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EXTENSION OF THE VOTING RIGHTS ACT

WEDNESDAY, JUNE 17, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 2:05 p.m. in room 2226 of the Rayburn
House Office Building; Hon. Don Edwards (chairman of the sub-
committee) presiding.

Present: Representatives Edwards and Hyde.
Staff present: Helen C. Gonzales and Ivy Davis, assistant counsel;

Thomas M. Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
Today we're going to continue our hearings regarding the need to

extend the Voting Rights Act of 1965.
The Attorney General of the United States, or his designee, was

invited on May 20 to testify today, after a number of telephone
calls, in which we made it clear to the Department of Justice that
the scope of their testimony could be limited to factual data only.

I was informed by the Department yesterday that our invitation
had been declined. However, they hope that the new Assistant
Attorney General, in charge of civil rights, will be confirmed
within the next 10 days, so that they feel they would be able to
testify in early July.

Our hearings are going to conclude, however, on June 25. And I
do hope that the Department may be able to present testimony
before that time. If they don't, it will be the first time that this
committee has held hearings on the Voting Rights Act without
testimony from the Justice Department, which is, of course, the
primary enforcer of this act.

We are very pleased to announce and to have with us today the
former Assistant Attorney General for the Civil Rights Division,
Stanley Pottinger, who has agreed to come here today on very
short notice, for which we are most appreciative.

Mr. Pottinger has been before this subcommittee on numerous
occasions and is one of the heroes of the civil rights movement in
the United States. We're certainly delighted to have him.

I yield to the gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
And I welcome you, too, Mr. Pottinger, indeed one of the heroes.
And I wish to impose upon you briefly to make a statement

concerning the legislation I'm introducing this afternoon pertain-
ing to the Voting Rights Act.

Mr. Chairman, during the past 2 months, two things have
become very clear to me about the Voting Rights Act:

(1815)
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First, there are some jurisdictions which deserve to remain cov-
ered, both because there are persistent vestiges of discrimination
present in their electoral system and because no constructive steps
have been taken to alter that fact.

Second, the bailout provision which is contained in the law now
serves as a disincentive to progressive change, while locking in
those jurisdictions which have tried to improve conditions and
which have abided by the law for nearly 17 years.

It is somewhat misleading to suggest that any part of the Voting
Rights Act expires. Most of the act is totally permanent, while that -
portion which is subject to a term of years does not result in theexpiration of section 5-administrative preclearance.

What happens after 17 years is that jurisdictions covered in 1965
become eligible to apply for bailout.

Under the provisions of section 4(a), a covered jurisdiction may
not escape the administrative preclearaftce requirements of section
5:

Unless the U.S. District Court for the District of Columbia, in an action for
declaratory judgment brought by such StAte or subdivision against the United
States, has determined that no such test or device has been used during the 17
preceding the filing of the action, for the purpose or with the effect of denying or
abridging the right to vote on account of race or color.

This means that under present law, without the extension, on
August 7, 1982, some of the jurisdictions now covered by section 5
will be eligible to file for a declaratory judgment in the U.S.
District Court for the District of Columbia.

Having filed, the United States, in the person of the Attorney
General may oppose bailout on the grounds that such jurisdiction,
or any part of it, has not operated with clean hands during the 17-
year period.

I intend to submit a new proposal, pursuant to an evolutionary
process which my thinking has undergone during these hearings.
My bill would extend the administrative preclearance provision
indefinitely, subject to a possibility for a jurisdiction to bailout,
effective immediately.

In my judgment, this new proposal would strengthen the act, not
weaken it, by providing incentives for jurisdictions now covered to
do more than maintain the status quo presently'required under the
1965 act.

Under my proposal, a covered jurisdiction, be it a State or politi-
cal subdivision thereof, will be eligible to file for a bailout if it can
show to the satisfaction of the local Federal court that:

One, it has not discriminated by way of a test or device for 10
years preceding the filing of the action.

Two, that it has not had a substantial objection during that same10-year period.
And three, that it submitted all proposals which it was legally

obligated to submit.
By "substantial," I mean not insignificant. And I would leave to

report language and to the interpretation of the appropriate Feder-
al court- I would leave it to them for the definition.

By requiring a jurisdiction to submit a proposal which it is
legally obligated to submit, I would take into account those issues
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which were legitimately under controversy. However, once the law
is clear, a jurisdiction must submit or be ineligible for bailout.

My bill would also require one last category. It would require
that a local Federal court be satisfied that the covered jurisdiction
applying for bailout had made constructive efforts to enhance mi-
nority participation in the electoral process. Such efforts could
include the lengthening of registration hours, the lengthening of
voting hours, creating of same-day registration, a shift from at-
large to single-member districts and the like. This provision is
designed to encourage jurisdictions to reevaluate their existing
practices with an eye toward making the electoral system more
accessible to all eligible voters.

My bill also provides that the court granting bailout would
retain jurisdiction for 5 years and that the case could be reopened
upon notice of the Attorney General or an aggrieved party should
any backsliding occur.

I would like to point out that I picked the local Federal court,
rather than one in the District of Columbia, to facilitate availabil-
ity and attendance and participation by local people. Not everyone
can jump on the Amtrak and get up to Washington. That's negotia-
ble, but I think it's better if the court is the local Federal court.
And I do have confidence in the Federal courts as a general propo-
sition.

I recognize that this newest proposal creates a bailout provision
which is more restrictive than that which is in the current statute.

However, that which is in the current statute does not even come
into play until after 11 years have passed since 1965, and if H.R.
3112 becomes law, until 27 years have passed.

I think we must, in fairness, recognize progress and compliance
with the letter and the spirit of the law where it has occurred and
provide an incentive for jurisdictions to comply, while retaining
administrative preclearance for those areas as yet recalcitrant.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Mr. Hyde.
I want to say at this time that the gentleman from Illinois, Mr.

Hyde, has been the most diligent member of this subcommittee in
all of the hearings and has studied the issues in depth and has
made an enormous contribution already to our proceedings.

And I am sure that his suggested bill will receive most respectful
and careful consideration by all of the members of the subcommit-
tee and, indeed, the House of Representatives.

Mr. HYDE. Mr. Chairman, thank you.
And I am second only to you, I would say, in your dilience and

attention. And I know if I keep filing bills, the President s econom-
ic recovery program will receive a fatal setback. So, I hope to notkeep doing this. [Lughter.]Mr. EDWARDS, hank you.

Now, we're very pleased to have the former Assistant Attorney
General for the Civil Rights Division of the U.S. Department of
Justice, appointed by, as I recall, President Nixon and serving
under President Ford.

Mr. PoaTFNGER. That's correct.
Mr. EDWARDS. And doing a splendid job, and we appreciate your

coming today.
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You may proceed.

TESTIMONY OF J. STANLEY POTTINGER, FORMER ASSISTANT
ATTORNEY GENERAL, CIVILS RIGHTS DIVISION, U.S. DEPART.
MENT OF JUSTICE
Mr. POTrnNGER. Thank you, Mr. Chairman.
I am leased to be here today to give you my views on the Voting

Rights Ac.
As you may recall, I was here back in 1975 for the same purpose,

but my role, as you suggest, was somewhat different then. At that
time, I was the Assistant Attorney General in charge of the Civils
Rights Division, having been appointed in 1973. I was accompanied
at that time by other staff members from the U.S. Department of
Justice, and I was giving the official views of the United States.

Both Presidents Nixon and Ford signed bills extending the
Voting Rights Act of 1965. They acted in the fiest tradition of
bipartisan support in committing the Federal Government to pro-
tecting the right to vote. As a lifelong Republican, I am proud to be
here to support that tradition.

In 1977, I left the Justice Department in order to enter private
practice. I have had no official connection with the Voting Rights
Act for some period of years. Nevertheless, I hope that my com-
ments will be of some value to you and the committee now.

In 1975, I testified in support of extending the Voting Rights Act,
based upon my experiences with voting rights during my tenure as
the Government's chief enforcement officer in this area after the
1975 extension of the act.

In light of the opportunity I have had to review some of the
evidence that has been preucAd to the subcommittee during the
last few days, I have to conclude that factual circumstances have
not changed sufficiently to have finished the work that Congress
deemed essential in 1975. Therefore, I believe the act should be
extended.

In 1975, I testified before Congress that the protections of section
5 should be extended, because:

First, it had been effective in preventing discrimination.
Second, it had never been completely complied with in the cov-

ered jurisdictions.
Third, the guarantees it provided were more significant to the

country than the slight interference to the Federal system.
I believe every one of those things is still true today.
Having reviewed some of the recent testimony which this com-

mittee has heard, I would like to add two more reasons for a 10-
year extension of section 5 until 1992.

First, the potential for discrimination and the inclination to dis-
crimination in the covered jurisdictions does not appear to have
abated significantly or sufficiently since my 1975 appearance beforethis ormiitee. The number of objections which the Department of
Justice has interposed to changes in voting laws since 1975 shows
that there is still a need for Federal legislation which protects
minority voters from exclusion from the political process. There
have been more objections since 1975 than in the 10 years from
1965 to 1975.
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The need for section 5 protection is even more keen in my view
in light of the trend toward disbursement of Federal funds in block
grants to the States. If the minority community is to have a chance
to fight for a fair share of these Federal funds, it must be able to
compete equally at the ballot box and be able to participate effec-
tively in the political process at the State and local level.

Second, section 5 should be extended for 10 years to cover reap-
portionment, in line with the 1990 census. Just as the protections
of the act work to increase the numbers of minorities who are
regtering and voting, as well as the numbers of minority elected
officials, so the act is necessary to monitor the efforts of jurisdic-
tions who may try to dilute the effectiveness of an increased minor-
ity voting strength.

In my experience administering section 5, and in light of testimo-
ny about the objections interposed since 1975, it appears that many
discrinxinatQry election law changes are timed to coincide with
evolving minority voting strength. This should not be surprising.

The overwhelming majority of objections interposed under Sec-
tion 5 in the last 10 years have been to voting changes that would
dilute newly acquired minority voting strength. Section 5 should be
extended to cover post-1990 census redistricting.

I will briefly describe, by way of example, three objections which
Justice fled after the 1975 extension of the Act while I was still
Assistant Attorney General.

In Tunica County, Miss., in January 1977, the Department object-
ed to a change in the method of selecting the county superintend-

-ent of education. Tunica County was 73 percent black. In 1975,
blacks, who Were already a majority of the population, became a
majority of the county's registered voters. Blacks won the circuit
clerk position in November 1975, and their first seat on the local
school board in November 1976.

It was immediately thereafter, with blacks voting in significant
numbers, that the county attempted to make the county superin-
tendent of education an appointive rather than elective office. Of
course, this attempt was made over strong black opposition. Since
the county could not nieet its burden of showing that this change
had neither the purpose nor the effect of discriminating, we object-

Another post-1975 objection which we filed while I was Assistant
Attorney General shows how the covered jurisdiction attempted to
use the election laws to dilute the effectiveness of the minority
vote, and thus to maintain control over the -outcome of county
elections despite a growing minority concentration. Before January
1965, county commissioners in Hale County, Ala., had been elected
by single-member districts. The county, which was 66 percent black
and had no black elected officials countywide, changed its method
of election in 1965, but did not submit the change for section 5

,-preclearance until July 1974 about 9 years late. The Hale County
commissioners, who were elected at large from 1965 through 1976,
as a result of the uncleared change, were all white. We objected to
this change because it was so obviously discriminatory.

In Bishopville, N.C., the town council was elected in at-large
elections, but only a plurality vote was required for election. Blacks
were almost half the town s population and were registering to
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vote in increasing numbers. Faced with the possibility that a black
might be elected with a plurality of the vote, in 19%, a full year
after the last extension of the act, the city moved to head off this
threat by adopting a majority vote requirement with staggered
terms, a fairly classic device.

The Department objected to this change. Interestingly, the
change to which we objected in 1976 also included a change to
staggered terms, even though the town had tried that particular
change 2 years before and we had objected then to that same
change.

In 1975, many argued that because the affected jurisdictions had
made significant strides, and many had, the act's preclearalce
requirement was no longer necessary. It turned out not to be true.
In 1976, we objected to as many or more proposed changes from
some affected States as we had in any previous year.

I was optimistic when I testified 6 years ago. I told this commit-
tee that I hope we would not neqd the Voting Rights Act in 1980. I
said then:

It should be our goal to end the need for the special coverage provisions, of course.
A &year extension would provide a greater incentive to the covered jurisdictions to
eliminate the need for special coverage. Indeed, I believe that the progress which
has been made during the past 6 years warrants considerable optimism that we
could complete the job in the next 5 years.

That, Mr. Chairman, was 6 years ago. Unfortunately, a signifi-
cant amount of discriminatory action has continued past the opti-
mism of my earlier statement. I respectfully urge the committee to
extend the crucial protections of section 5 of the Voting Rights Act
for another 10 years.

Thank you.
[The statement of Mr. Pottinger follows:]

STATEMEN OF J. STAms Porrnoga, Fouim Assmrrair AvrouAm GENW.,
CIVIL RIGHrs DmIo , U.S. DzPAzRmxKr OF JUsICZ

Thank you, Mr. Chairman. My name is StanleV Pottinger, and I am pleased to be
here today to give you my views on the Voting Rights Act.

I was here back in 1975 for the same purpose but my role was somewhat different
then. At that time, I was Assistant Attorney General in charge of the Civil Rights
Division, hav been appointed to that position in 1978. I was accompanied by
other staff members from the United States Department of Justice and I was giving
the official views of the United States.

Both Presidents Nixon and Ford signed bills extending the Voting Rights Act of
1965. They acted in the finest tradition of bipartisan support in committing the
federal government to protecting the right to vote. As a life-long Republican, I am
proud to be here to support that tradition.

In 1977, I left the Justice Department in order to enter private practice. I have
had no official connection with the Voting Rights Act in the past few years but I
hope that my experiences in enforcing and administering the Voting Rights Act
then will be of some value to you now.

In 1975, I testified in support of extending the Voting Rights Act, based upon my
.experiences with voting rights during my tenure as the government's chief enforce-
ment officer in this area. Based on the- year and a half that I Continued in this
position after the 1975 extension of the Act, and in light of the opportunity I have

d to review some of the evidence that has been presented to this ubcommittee, I
have to conclude that factual circumstances have not changed sufficiently to have
finished the work that the Congress deemed essential in 1975. I therefore believe
that the Act should be extended.s-

In 1975 I testified before Congress that the protections of Section 5 should be
extended because first, it had been effective in preventing discrimination; second it
had never been completely complied with in the covered jurisdictions; third, the
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guarantees it provided were more significant to the country than the slight interfer-
ence to the federal system. -

Every one of those things is still true today.
Having reviewed some of the recent testimony which this Committee has heard, I

would like to add two more reasons for a 10-year extension of Section 5 until 1992.
Fird, the potential for discrimination and the inclination to discriminate in the

covered jurisdictions does not appear to have abated significantly since my 1975
appearance before this Committee. The number of objections which the Department
of Justice has Interposed to changes in voting laws since 1976 shows that there is
still a need for federal legislation which protects minority voters from exclusion
from the political process. There have been more objections since 1975 than in the
10 years from 1965 to 1975. The need for Section 5 protection is even more keen in
view of the trend toward disbursement of federal funds in block grants to the states.
If the minority community is to have a chance to fight for a fair share of these
federal funds, it must be able to compete equally at the ballot box and be able to
participate effectively in the political process at the state and local level.

Second, Section 6 should be extended for 10 years to cover reapportionment in
line with the 1990 census. Just as the protections of the Act work to increase the
numbers of minorities who are registering and voting, as well as the numbers of
minority elected officials, so the Act is necessary to monitor the efforts of jurisdic-
tions who may try to dilute the effectiveness of an increased minority voting.
strength. In my experience administering Section 5, and in light of testimony about
the objections interposed since 1977, it appears that many discriminatory election
law chages are timed to coincide with evolving minonty voting strength. The
overwhelming majority of objections interposed under Section 5 in the last 10 years
have been to voting changes that would dilute newly-acquired minority voting
strength. Section 5 should be extended to cover post-1990 census redlstrictin.

I will briefly describe, by way of example, three objections which Justice filed
after the 1975 extension of the Act while I was still Assistant Attorney General.

In Tunica County, Mississippi, in January 1977, the Iepartment obIected to a
change in the method of selecting the county superintendent of education. Tunica
County was 73 percent black. In 1975, blacks, who were already a majority of the
population, became a majority of the county's registered voters. Blacks won the
Circuit Clerk position in November 1975 and their first seat on the local school
board in November 1976. It was immediately thereafter, with blacks voting in
significant numbers, that the county attempted to make the county superintendent
of education an appointive rather than elective office. Of course, this attempt was
made over strong black opposition. Since the county could not meet its burden of
showing that this change had neither the purpose nor the effect of discriminating,
we objected.

Another post-1975 objection which we filed while I was Assistant Attorney Gener-
al shows how the covered jurisdiction attempted to use the election laws to dilute
the effectiveness of the minority vote,- and thus to maintain control over the out-
come of county elections despite a growing minority concentration. Before January
1965, county commissioners in Hale County, Alabama, had been elected by single-
member districts. The county which was 66 percent black and had no black elected
officials county-wide, changed its method of election in 1965, but did not submit the
change for Section 5 preclearance until July 1974. The Hale county commissioners
who were elected at large from 1965 through 1976 as a result of the uncleared
change, were all white. We objected to this change because it was so obviously
discriminatory.

In Bishopvlle, South Carolina, the town council was elected in at-large elections,
but only a plurality vote was required for election. Blacks were almost half the
town's population. and were registering to vote in increasing numbers. Faced with
the possibility that a black nightbe elected with a plurality of the vote, in 1976, a
full year after the last extension of the Act, the city moved to head-off this threat
by adoting a majority vote requirement with staggered terms. The Department
ob _ to this change. Interestingly, the change to which we objected in 1976 also
included a change to staggered terms, even though the town had tried that particu-
lar change two years before and we had objected then.

In 1975, many argued that because the affected jurisdictions had made significant
strides, the Acts preclearance requirement was no longer necessary.

It turned out not to be true. In 1976, we objected to as many or more proposed
changes from some affected states as we had in any previous year.

I was optimistic when I testified sixyea ago. I told this Committee that I hoped
we would not need the Voting Rights Act in 1980. I said then 'It should be our galto end the need for the special cover provisions, of course. A five-year extension
would provide a greater incentive to the covered jurisdictions to eliminate the need
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for special coverage. Indeed, I believe that the progress which has been made during
the past five years warrants considerable optimism that we could complete the job
in the next five years."

That, Mr. Chairman, was six years ago. Unfortunately, a significant amount of
discriminatory action has continued past the optimism of my earlier statement. I
respectfully urge the Committee to extend the crucial protections of Section 5 of the
Voting Rights Act for another ten years.

Mr. EDWARDS. Thank you very much, Mr. Pottinger.
The gentlemen from Illinois, Mr. Hyde.
Mr. HyDz. Thank you, Mr. Chairman. And I too thank you, Mr.

Pottinger, for your usual succinct and useful contribution. It's prob-
ably too soon to ask you for an opinion on my bailout provision, but
we will send you a copy and would love to have you study it and
see if you have any suggestions for improving it. But generally, the
idea of an improved bail out where those jurisdictions-and I don't
have any in mine, because I don't know, but I'm assuming there
are some jurisdictions that have lived up to the act, both the letter
and the spirit, and deserve to be treated like everyone else, and
even if there aren't, the prospect that there is some way to get out
for good behavior has this incentive factor that will enhance,
really, the purposes of the act.

Would you agree with that statement?
Mr. POTINGER. Yes, I think I do, if I may qualify my statement

briefly. It has been my position based upon the scenario I painted
in my testimony, of recognizing that although I have not been
responsible for the enforcement of the act for the last 6 years,
there ought to be a very heavy burden on any of us-and I think
collectively we have the same objectives in mind, namely, to pro-
tect the democratic process through the right to vote-on any of us
who propose a change to section 5. I do start from that position.
Maybe you are ahead of me in that regard, and I would respect
that if so, but my views are, unless we have a very clear showing,factual and evidentiary showing of the need for modification of theexisting bail-out position which you have very nicely pointed out
exists, it has been time-tested and should continue.

So I would begin by saying it isn't clear to me that the so-called
pure or saintly districts-political subdivisions that might other-
wise avail themselves of the bail out-have been unable to do so if
they are, in fact, truely pure and saintly. r am aware, however,
that there have been additional discussions along the line of what
you have proposed, and my initial reaction to the proposal is, if
there is going to be any compromise in this direction, and again, I
don't suggest that that's necessary at all, that all of us should
examine the proposals that you have made very carefully.

A couple of things appear on the face of it to me, -that I would
just throw out quickly, and this is meant only in the spirit of
cooperation and contribution. I am, for instance, a little bit con-
cerned in light of my experience about abandoning the central
administration in the the District of Columbia Federal Court
System.

Mr. HYDE. My only reason for that was to make it available to
local people-we've been out in the field, Austin, Tex., and Mont-
gomery, Ala. A lot of people have something to tell us, and I just
want them to be able to tell us without coming up here. It isn't a
crucial matter to me. But on balance more people could go get into
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the courthouse and say, "Here's what we do in this county," and
that county and that, r think, overrides bringing it to the District
of Columbia. But I could be wrong.

Mr. PorrMo. The impulse that you have on this, it seems to
me, is a sound one, if I may use the word impulse for a moment. By
that I mean that you have identified the reason for it, which is to
enhance the democratic process, and there is an aspect of democra-
cy in the courts, as much as there is in the political system. My
only concern about it, based upon 5 years with this, Mr. Hyde, is
that our experience was in Federal courts through section 2 cases
and through other enforcement actions we brought in Federal
courts in those jurisdictions that are under the most intense pres-
sure to bail out. In many Federal courts there was great pressure
to satisfy the desire for greater remedial discretion, even though
the facts might not have warranted it.

This led to very spotty and checkered enforcement results, and I
suspect, even though I wish I didn't have to say this, I suspect that
if there were a bailout provision modification, and it did include
the use of the local district courts involved, we might find ourselves
back here regretting it. I really believe that that would happen,
because of our experience.

Mr. HYDE. You feel that the local district court would be less
able, for whatever reasons, to be tough-minded on something like
that?

Mr. PoirmoNm. I think it varies. I can think-if you will allow
me not to name names-I can think of specific judges who would
be not only excellent, but every bit ah good as anybody we can
propose in Washington, D.C. I'm not saying Washington, D.C., be-
cause it's Washington, D.C., has any lock on expertise or experi-
ence. I'm not concerned about them. Indeed, it would be wonderful
if they could somehow be brought into this process. I am concerned
deeply about those judges who are in areas or States that have the
most recalcitrant problems, the most recalcitrant districts, and who
inevitably, because they're human beings, at least one hopes the
judges are human beings, because they are, find themselves-

Mr. HYDE. They're nominated by Senators and confirmed by the
other body. You know, they can't be far wrong. [Laughter.]

Mr. PO'rmGo . Because of that, sometimes what we do by put-
ting the action in their court, is to-and I'm now speaking of those
judges who either by inclination or even by ideological commitment
are disposed against enforcement-by putting it in their court, we
would not only be betraying those people who we are hoping to
protect, but would be inviting the kind 6f pressure on them that I
think could be withstood in a centralized-

Mr. HYDE. The trade-off would be then to make sure we got the
best judges out here in the District rather than out in the field, but
denying access, you know, to a lot of people who might want to
have something to say. But isn't-that a serious indictment of the
Federal court system, though? We put Federal judges out there.
They are supposed to be for life, immune from the political
swamps, and they're good enough to send people to jail for long
periods. I mean, rm not disagreeing with you one bit, but we've got
a bigger problem than we think, maybe.

Mr. Po-rmoz. I think we do. .
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In a wholly different vein, sometime, I think it would be instruc-
tive to me to have a chance to talk to you about the federal system
in connection with other parts of civil rights enforcement I was
involved with, including investigations for-

Mr. HYDE. Let me say, I have no problem with the District Court
up here, if that's what the civil rights community wants. If this is
what they want, fine. I just want you to know my only reason was
so people could walk into that courthouse and tell their story, that
might not be able to do that up here.

Mr. PoTMNGER. As I said, I think that that observation and
impulse on your part it is a worthy one, and one that all of us,
even those of us who are most frightened by the prospect of change
in enforcement, ought to pay more than a passing bow to. I know
what you are speaking of. In 1970, we tried to segregate school
systems from Washington. Then we changed and went on the road,
and we had an enormously different kind of process, and to our
delight, a more successful one. I am very keenly aware of the
desire you have to have democatic access exist everywhere, includ-
ing the court systems. But I would have to say that like the civil
rights community, of which I have affiliation and affection, in this
particular case I would object to doing so.

Mr. HYDE. I will consider that. OK. Well, I am not sure I under-
stood what you said about the present bailout, because as I under-
stand, and I am subject to correction by majority counsel and
minority counsel, and anybody else in the room, there is no way to.
bailout, by definition, if you get another extension.

Mr. PO rINGER. We had some bailouts. I grant you, they're not a
large number. I think I cataloged them briefly when I testified in
1975. It's my understanding there have been a few more since 1975.
The bailout provision is tough, no question about it. I think equal-
ly, there is no question that it does work when one can show-
when one carries the burden of compliance, of showing a history of
compliance. I'm not suggesting here that in the sense that I gave
you what I consider to be a very firm, and I hope, thoughtful
opinion about the abandonment of the D.C. system, I'm not sug-
gesting that I have such an opinion about barring any discussion
about a new bailout.

I only approach it very cautiously, as I think, properly, the civil
rights community does, because of the enormous implications for a
rollback, an undetected rollback. It's bad enough to have to go with
a rollback, but when you don't know about it, because the political
entities involved are no longer under your jurisdiction, or despite
your careful, courteous Federal monitoring of what's going on, then
we have truly betrayed the most fundamental American right we
all have.

Therefore, I comment very cautiously on bailout. I had some
occasion to look at the so-called Butler bailout that you had en-
dorsed in 1975, cosponsored, and I am not prepared to give a
careful analysis of that or any other provision, in light of your new
bill, at the moment.

I can see some similarities in it, and I appreciate your invitation
to me to have an opportunity to look at and to comment on them.
The Butler bailout seems to me to have had some tighter standards
than what I understand your current bill to have. But I also see
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much of the same philosophy operating in it, and I do believe it's
worthy of examination.

Mr. HYDE. We have some new players on the field, and that may
justify some different perspective on what is doable in the totality
of the legislative. process.

Mr. POTFNGER. One example I noticed in part 2 of the standards,
the three standards that you named is that there should not be a
substantial objection during their 10-year period. That would also, I
hope you would agree, require some fairly careful examination as
to not only what is substantial when abstractly defined, but how
one determines in an administrative sense what is substantial.

Mr. HYDE. I agree. That word is fraught with ambiguity. And yet
I'm trying to get at the erroneous, the frivolous, the punctilious,
the objection that really, you know, was insubstantial-maybe, you
know, it was like a Saturday night special. How do you define
them?

Mr. POT-INGBR. I would like to put in one pitch for my old
colleagues at the Justice Department. I have not sensed a level of
criticism of the Department in this area that' we sometimes see in
other areas of civil rights enforcement.

Mr. HYDE. But it's subject to that manipulation. That's what we
have to watch.

Mr. POTTIMN(R. I understand it is subject to that manipulation. I
think it's fair, however, to comment on such factors. I believe, for
instance, in the first few years of enforcement, perhaps the first 10
years, we had roughly 2 percent, maybe 3 percent, at most, objec-
tions that we entered out of all submissions received. Very rare,
when you consider the flow that came in.

Second, I know from my own personal experience-and this is to
the credit of those who were around me and before me, not to my
credit-but I know that the division was a highly disciplined
agency of the Federal Government, as highly disciplined as any I
have either had experience with as a private attorney or with
whom I was associated as a Government official. The group-the
voting rights section, the Deputy Assistant Attorney General in
charge, and I'd like to think that the Assistant Attorney General,
whoever he or she may be-are very cautious about not interposing
frivolous objections.

I think that it would be fair for this committee, indeed, I would
hope this committee would entertain anybody's claim to the con-
trary. But I also think if you examine the facts of every objection, I
dare say I don't honestly know of one that I would not be complete-
ly willing to lay in front of you, Mr. Hyde, and say blindly, "I'll
take your judgment on it. You tell me how you would view these
facts, and whether you would or would not object, and I will accept
it, regardless of what I believe myself."

I believe that our ability to judge the facts was so conservative in
that regard, that there is virtually no one on this committee who
would not have agreed case by case. I know you have other things
to do than go back into 10 years of cases, but I would not, for my
own part, and, indeed, for my successors and predecessors, be
afraid to stand up to that test.

Mr. HYDz. Thank you.
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Mr. EDWARDS. Mr. Pottinger, I think that it is accurate to say
that the testimony we have had to date, both here and in the field,
and in, I guess, 12 or 13 days of testimony by witnesses from
different parts of the country, would generally support your testi-
mony that the extension should be granted. I wish I could say that
the last category in M. Hyde's bailout bill, which I will read here,

That it will require the court to be satisfied that the covered jurisdiction had
made constructive efforts to enhance minority participation in the electoral process,
including the lengthening of registration hours, the lengthening of voting hours,
creation of same-day registration, a shift from at-large to single-member district.

I wish we could say that that has happened.
We haven't had any testimony, and people might say we haven't

sought it out, but I assure you, we have sought it out, and we are
waiting for somebody from a covered jurisdiction to come in here
and tell us, and especially minority people, that those things are
happening in some of the covered jurisdictions. They really aren't,
at least as far as we know, and certainly we invite covered jurisdic-
tions to come in and certify the opposite. I am sorry to say but it is
true.

There are an increased number of objections, as you pointed out
in your testimony, rather than fewer objections all the time. And I
think one of the most disturbing things I'd like you to comment on,
was the testimony yesterday from a study made of the State of
North Carolina, which I believe is about half covered, to the effect
that there are dozens, perhaps scores of nonsubmissions, many,
many, many changes in electoral laws that are never submitted
and never found out about by the Department of Justice.

Is that possible?
Mr. POTTiNGER. Yes, it is very definitely possible.
I'm sorry to say it's possible, but as one of my examples indicat-

ed, there have been 9 years of official de jure action that substan-
tially affected voting rights, none of which had been submitted to
the Justice Department.

Mr. EDWARDS. We've also had testimony to the effect that in
some parts of the covered jurisdictions, in particular around the
delta of the Mississippi River, that it is just in the last very few
years that the black people there are finding out about the exist-
ence of section 5, that preclearance is required under the law, and
that is one of the reasons for the increased number of objections.

Is that possible?
Mr. POTTINGER. It is possible. It not only is possible, it was

known to the Civil Rights Division before I got there in 1973 that
nonsubmissions were significant in number. And as you may recall,
an outreach program was devised by which the Justice Department
notified the State attorneys general and various county and local
officials of their obligation.

It didn't cost the Government very much to send out those
letters.

I think that that did have an important impact. It didn't cure
the problem completely. But it was a courteous and proper way of
communicating and it may very well be the Justice Department
ought to do that again. If an outreach program isn't built into your
new legislation, it wouldn't hurt at all to have some legislative
history urging the Department to do that.
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Mr. HYDE. What would you think of a provision making it a
misdemeanor with a pretty good fine for willfully and knowingly
failing to make a submission on the part of the highest official
responsible for such submission, clerk of the county or something
like that? It's really a toothless tiger, isn't it?

Mr. PO'rNOGm. It is.
Mr. HYDE. If they ignore it, they go ahead and have the election

and never the twain shall meet.
Mr. PO'rNGMR. My initial reaction to your suggestion is that it's

a great idea, and I'U tell you why. Of all the friends I've made
among elected officials as well as citizens in the South in the last
10 years, I could regale you with a half hour's worth of examples of
people who would not publicly acknowledge or endorse what you
just suggested, because to do so is politically difficult, but who
privately would say that your suggestion would relieve them of an
immense burden by having such a law. Because if I am a local
official, I can say to everybody who comes in, no matter who they
are, "Look, I'll go a long way with you. I'm a good old boy. But I
am not going to jail for you." And at that point you cut off the
kind of pressure that right now there is no way to construct a

* defense against.
Mr. HYDE. You take away their discretion which they are being

asked to abuse by some political figure?
Mr. Porom. Precisely. I think it's difficult ever to take away

discretion, but the way you just framed it is very careful. You said
deliberate.

Mr. HYDe. Willfully and knowingly fail to submit legislation
which they know or which are reasonable. You know, some of this
stuff could be pretty iffy, but I think if we draft it right putting
teeth into the submission section might be useful.

Mr. Porrnmon. I think it's a brilliant idea myself.
Mr. HYDE. Well, thank you. [Laughter.]
Mr. PorImo. Do you want to ask me about another part of

your bill?
Mr. HYDE. We'll pick one at random. [Laughter.]
Mr. EDWARDS. Mr. Pottinger, we'll give you an opportunity to

revise and extend your remarks at a later time.
Another phenomenon we found in these extended hearings is

that although the Voting Rights Act and the different civil rights
laws that have been enacted in the past 10 or 15 years have made
it easier to register and vote, although there are exceptions to what
I just said, generally speaking it might be easier to vote now in the
current jurisdiction, and particularly in a State like Texas, but it is
still darn hard to get elected. The devices that have developed,
sophisticated schemes and gerrymandering, at-large elections, an-
nexations et cetera, make it most difficult to cast a vote that really
counts insofar as the people that you would like to elect.

What do you think about that? Is that true?
Mr. PaoIrNG . Yes, it is. It raises perhaps the most difficult,

final barrier, too, that people who believe in democracy have to
face in that area; that is, you can help create the conditions by
which registration and voting occur on a fair basis and you can
create conditions that encourage everyone, minority or majority
race, to avail themselves of it. But at some point soon thereafter
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everyone competes in the marketplace alone, without any Federal
or governmental interference or shaping.

I think it's correct that this act, much as I believe that it may be
the crowning jewel of civil rights legislation since Reconstruction,
and even though I would do everything in my power to help
preserve and extend it, is not a perfect act. It does not do enough.
ltdoes not go far enough to guarantee the right to participate in
the free, market of litical voting and elections.

Now, obviously that's sort of a general statement. It gets us back
to what can we do to tighten it. Because I don't understand from
Mr. Hyde or from you or from anyone else any difference of opin-
ion about the objective of the act which is to secure this most
precious right. I don't think the act does all that it could do. I
think in many ways it could be tougher. That's one of the reasons I
reacted so strongly to the misdemeanor idea. It may be a very good
idea.

Mr. EDwARDs. Well, obviously attitudes are going to change, and
a whole atmosphere which we hope is changing now, because an-
other phenomenon we've learned a lot about in these hearings is
bloc voting where in so many jurisdictions white people are not
going to vote for a black candidate and they go out of their way to
fimd out if the candidate is black or white. Also, I'm sorry to say
that black people are often not particularly interested in voting for
white candidates. So pretty soon you get down to whoever has the
political power to gerrymander can almost elect anybody they
want.

Mr. POTnrNGER. I think that dilemma that you have just defined
bumps right up against the outer reaches of the act. it begins to
lead to discussions of effect, quotas, all those things that have been
posed as inimical to democracy. I for one would therefore not wish
to propose a system in this act that would deal with bloc voting in
a way that raises the specter of those nondemocratic results.

I have heard no one in the civil rights community, literally no
one, suggest, for instance, that to deal with the problem of bloc
voting, even that bloc voting which can be identified as having the
purpose of trying to keep blacks out of office, there has to be
proportional representation. No one has suggested that. In fact, I
think you will find that the civil rights community, knowing the
reaction that such an idea would create, and knowing the anti-
democratic nature of it, is more careful to steer away from it than
other people who come to this subject might be willing to discuss.

Mr. EDWARDS. Well, those are very wise words.
Ms. Gonzales?
Ms. GONZALS. Thank you, Mr. Chairman.
Mr. Pottinger, we have previously had a concern expressed

before the subcommittee with regard to the consideration of the
number or type of objections as a factor, maybe as a key factor, in
a bailout formula, and the concern that has been expressed is
basically that a lot of the discriminatory practices in the covered
jurisdictions were in fact grandfathered m under the act so that in
many places you still have electoral schemes, at-large schemes or
whatever, that have not been precleared. Therefore, they have not
been objected to. I guess the concern they raise is that in fact if.
people can meet the test as of today, that once these discriminatory



1829

practices are struck down, that their replacements will not be able
to go through the preclearance procedure.

Do you have any comments on that kind of a concern?
Mr. PorMNoGm. In a sense, as I understand it, Ms. Gonzales, you

are concerned about those-like somebody who hasn't filed a tax
return for so many years they become afraid to do it even though
they want to do it because the penalty is so hi h. Is there some
way to give credit to a district which, unlike a human person, is
run by a succession of different people and the different new people
may be better, more sensitive to voting rights than their grandfa-
thers? Is there any way to take recognition of that change of
attitude and therefore not penalize them in a time sequence be-
cause of the actions of their grandfathers?

I think that philosophically posing the question that way it's
hard to say they should be penalized, and I would not penalize
them.

My concern comes from a person who has been in the pit in this
program, like my colleagues in the Voting Rights Section. You
always have to reduce an enforcement objective to rules, :egula-
tions, and administration. And to administer a program toward
that objective-that is, to give credit where credit is due-is a very
tricky thing. It goes back to the point I made at the outset, which
is that it's hard for anyone to say that there shouldn't be a realistic
bailout provision that pays attention, indeed gives incentives, to
those who are sensitive to the voting rights of everyone.

But I am concerned about how you do it without throwing out
good enforcement where it's needed. If you can devise a way to
take a count through time sequence or through a finding that
there has been complete change-I wouldn't even say substantial
change--complete change and complete compliance for a signifi-
cant period of time, then I suggest that no one, including former
enforcement officials and civil rights officials, would object to that.
It's finding that formula that is at issue, I think.

Ms. GONZALES. One of the concerns that has been raised again
during the course of these hearings is that the section 5 adminis-
trative remedy as opposed to a judicial remedy does not take into
account the due process rights of the jurisdictions that are covered.
Would you have a response for that concern as well?

Mr. PoWrEoR. Yes, I do. Again it comes from experience with
administration. What you find is that virtually all State and local
officials prefer coming to the Justice Department than to going to
court. And I think that it's fair to say partly for the reasons I gave
before about the splendid record of enforcement in the Civil Rights
Division. But it's also because you have a much quicker, speedier
determination, and a much less costly determination.

The Division is under a 60-day limit with one possible extension.
My experience is that that is lightning speed. The Civil Rig hts
Division's Voting Rights Section is a Silver Streak compared to
other agencies of the Government, and that would include the
courts. Other than preliminary injunctive relief, I don't know of
any court that would act on the substance of a submission as fast
as the Justice Department does in these cases.

Now, that only partly answers your question, because you talked
about due process. Especially when an objection is interposed, sup-
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pose someone says, "I haven't been treated right." Of course, if the
justice Department in 30 days says there's no problem, no one's

going to say, "I've been denied my due process." On the other
hand, when Justice interposes an objection there are due process
rights available, appeal rights, and I think you get into those
appellate procedures much more quickly with a record that is
virtually made by a submitting jurisdiction, not in an adversary
proceeding, and therefore, if anything, due process is sort of
weighted in favor of the submitting jurisdiction.

Mr. HYDE. Would you yield to me.
Mr. Pottinger, one of the problems we heard in Alabama from

some official was that we passed the law but Justice didn't send
them any, guidelines, any checklists, any guidance, really, and that
really hampered compliance; that, you know, it read like putting a
bicycle together on Christmas Day. You've got the parts but how do
you put it together. Did we fail these jurisdictions, many of which
are quite rural, by not providing them with readable, understanda-
ble guidelines as to what the law meant and how to assist them in
complying?

Mr. Po7rINGos. I think not. In 1971 the Division did provide
guidelines, and like any set of guidelines that are made up by
people who are dealing with a new subject, they had a certain
organic change to them that arose vwith experience. I wouldn't say
they were perfect and I wouldn't say they're perfect now, but I
think they were basic enough to give satisfactory guidance to those
local officials and State officials who truly were seeking compli-
ance.

My experience in this area-I don't mean to sound cynical about
this, but I do want to be honest about it. My experience in this
area is similar to school desegregation. Local officials would come
and say "We don't know what to do, oh me, oh my, oh dear, what
do we do?" Then they would submit a plan which you can say is
discriminatory, and then they would say, "Well, fre, this one is
discriminatory. You're going to object to this. Now what do we do?"

Frequently, not always, but frequently you have to be cautious
about engaging in an advisory process for a host of reasons.

First, because that's when you really begin to get into an intru-
sive position in the federal system, one that all of us would be a
little more worried about. We are literally telling people who votes
and doesn't vote.

Mr. HYDE. You mean you got the nose of the camel in the tent
but you're trying to keep the shoulders out?

Mr. PONINGE. I'd say we got the nose and the neck in but we're
trying to keep the-that's right. I think that's not unfair. The nose
is under the tent and it would be disingenuous to pretend it's not.
It is. But that doesn't mean we have to bring -in the whole camel if
we don't need to. And sometimes people would say let's drag in the
whole camel, let's get Jerry Jones and Jim Turner and others at
Justice to tell us exactly what to do, because the minute we get it
we re going to go to Senator so and so and we're going to bomb
them for Federal interference. And it will be bombs over Washing-
ton the minute we get into that advisory role.

I in my naive way occasionally decided to get gratuitously help-
ful, and I have scars all over my back to show you for it. It just



1831

doesn't work most often. That doesn't mean that everyone who
comes before you and says "We don't know what to do" and
"There's no one to hel us' is being dishonest.

Mr. HyDz. Wasn't there a hot line where a local county official
could call and say here's what we are planning to do, what do you
want from us?

Mr. PomiNRa. During election-at election time we have,
through monitors, civil rights attorneys from the division who have
gone onsite, there have been many, many efforts to be helpful. My
exposition to you about a desire to stand back and not give any
advice would be overstated if I left it at that. There has been lots of
advice. If someone said, "If we shut down the place of registration
known to the black community (and the white community) the
night before registration begins and we move the place of registra-
tion, is that a violation?" we would not say, "Well, submit it and
we'll just object or not object." We say "That's a violation. You've
got to be kidding."

If someone said we are going to go from single member districts
to at-large districts, and we were also told or can see that blacks
were accreting voting power, we would say, informally as well as
formally, that that's a mistake.

I think the folks who I am most concerned about are those who
are searching for an accommodation to the majority white commu-
nity. They are looking as elected officials for some way to throw a
bone to the white electorate who is getting nervous and worried
about the rise of black voting power, at the same time not wanting
to submit something that on its face is clearly a violation.

So they are searching for a crack, and they will come to you and
to me and others and say, "Gee, why don't you give us the crack?
Where's the place we can go here?" And what we end up saying to
them is, "There isn't any place for you to go. Everybody votes."
And then they say, "Well, that's no answer. What kind of answer
is that? That's no help. We could have figured that out if we had
read the Voting Rights Act." And then we say, "You're catching
on." [Laughter.]

Mr. EDwAuw. Is it your testimony, Mr. Pottinger, that the proc-
ess insofar as the local and State governments are concerned is
simple, fair and inexpensive?

Mr. PornNOG. Yes.
Mr. EDWARw. Mr. Hyde?
Mr. HYDE. I have nothing further.
Mr. EDwARDs. Mr. Boyd?
Mr. BOYD. No questions, Mr. Chairman.
Mr. EDwAum. Thank you very much, Mr. Pottinger. You've been

very helpful.
there is a vote in the House of Representatives at this time, so

we will recess for about 10 minutes.[Rcs.]
Mr. EDWRDS. The committee will come to order. Our last wit-

ness today is Mr. Eddie N. Williams. Mr. Williams is the president
of the Joint Center for Political Studies here in Washington, D.C.

Without objection, Mr. Williams' statement will be made a part
of the record.

Mr' Wiliaihis,e we ecome you and you may proceed.
[The complete statement follows:]
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STATEMENT OF EDDIE N. WILJAMS, PRESENT OF THE JOINT CENTER FOR
POLIICAL STUDIZ8

Mr. Chairman and members of the subcommittee, thank you for your invitation
to present some of my thoughts on the need to strengthen and continue the Voting
Rights Act. I am accompanied by Attorney Armand Derfner, one of the nation s
leading lawyers in voting rights cases, who directs the Joint Center's voting rights
project.

Te Joint Center for Political Studies is a nonpartisan nonprofit organization. It
was founded in 1970 to conduct research, technical assistance, training and informa-
tion programs designed to advance the participation of blacks and other minorities
in the political process, and to assist members of such groups who are elected or
appointed to public office to serve their constituents effectively.

The Joint Center is nationally known for its research and publications dealing
with various aspects of black political participation. These include analyses of the
black vote in national, state and local elections; assessments of participation in the
presidential selection process; and annual surveys of black elected officials.

Throughout our 11-year history, we have tiken a special interest in the Voting
Rights Act which, in many ways, is the most far-reaching piece of civil rights
legislation ever passed. In 1974, along with the Lawyers Committee for Civil Rights
Under Law and the Voter Education Project, we published a book called Federal
Review of Voting Changes: How to use Section 5 of the Voting Rights Act. In 1976,
after Congress last continued the Act, we published a second edition of this publica-
tion. The book has been widely circulated, not only among minorities in the covered
jurisdictions, but also among public officials and city and county attorneys in those
jurisdictions, and in the Justice Department itself. I would like to think that the use
of our publication by all these categories of people, some with different roles and
attitudes toward the Act, is a sign that the publication is both fair and comprehen-
sive. I must say, Mr. Chairman, that we are looking forward to publishing a third
edition next year because we believe that the evidence that this Subcommittee has
amassed will result in renewal of the Voting Rights Act.

I appeared before this Subcommittee in 1975, and I am specially pleased to be
here again because the Chairman, Members, and Staff of this Subcommittee have
been extraordinarily conscientious in studying this Act. The Members have been
extremely patient and thoughtful in attending many days of hearings and in giving
the most careful consideration to the law and to what the various witnesses have
presented.

On June 16 we learned that the President of the United States has requested the
Attorney General to conduct a study of the Voting Rights Act and make recommen-
dations by October 1. While we would of course prefer it if the Administration
would take a position now in support of renewal and while we believe that all the
information that anyone would need has been gathered by this Subcommittee, we
certainly respect the President's desire to examine the Act thoroughly before
coming to any conclusion. We believe that once he has the facts, he will come to the
same conclusions that others have reached, including some who were initially
uncertain or even doubtful, namely that the Act should be carried forward in the
form set forth in H.R. 3112.

We have been able to meet with the Attorney General and other Administration
officials to carry on a dialogue on the continuing need for the Voting Rights Act,
and we hope to keep on doing so. In that connection we hope that the inquiry
carried out by the Attorney General will be as open and thorough as the hearings
conducted by this Subcommittee.

A recent event points up the critical importance of the Voting Rights Act and its
continuing usefulness. Just two weeks ago, on June 1, 1981, the U.S. Supreme Court
decided the case of McDaniel v. Sanchez, a redistricting case from Texas. The
decision underlined the major role played by the Voting Rights Act in reapportion-
ment cases and also emphasized the value of keeping the review of changes central-
ized in the Department of Justice or the U.S. District Court for the District of
Columbia.

The McDaniel case involved a county redistricting plan in Kleberg County, Texas,
which the U.S. District Court in Texas held was exempt from Section 5 review
because it had been adopted in the course of a one-person one-vote lawsuit. The
Supreme Court held this was erroneous because the protection afforded by Section 5
review was just as critical in such cases as in the cases where a state or local
government reapportioned on its own. The Supreme Court _quoted the 1975 Senate
Committee report: "Approximately one-third of the Justice Department's objections
have been to redistrictings at state, county, and city levels. This past experience
ought not be ignored in terms of assessing the future need for the Act. It is ironic



1833

that the Supreme Court's 'one-man one-vote' ruling has created opportunities to
disfranchise minority voters. Having to redraft district lines in compliance with that
ruling, jurisdictions may not always take care to avoid discriminating against mi-
nority voters in that process." [McDaniel v. Sanchez, 49 U.S.L. Week 4615, 4620n.26
(June 1, 1981) (citations omitted).]

Later in the opinion, the Supreme Court made the equally important point that
the centralized review provided in the District of Columbia or the Justice Depart-
ment has played a major role in making Section 5 work efficiently and fairly:
"Because a large number of voting changes must necessarily undergo the preclear-
ance process, centralized review enhances the likelihood that recurring problems
will resolved in a consistent and expeditious way ... The federal interest in
evenhanded review is furthered by the application of the statute in cases such as
this." [McDaniel v. Sanchez, at p. 4621.]

Thus the Supreme Court found that the procedures established in the Voting
Rights Act are admirably suited to the intentions expressed in the legislative
history of the Act.

This Subcommittee's hearings have been espeically valuable because they have
made it possible to take a hard look at the facts about the Voting Rights Act, as
opposed to notions and impressions that have resulted in some myths about the Act.
I do not intend to repeat the detailed and impressive record that has already been
made here. However, I do want to address briefly some of the myths which threaten
to gain some currency in the absence of a restatement of certain facts.

Mr. Chairman, I will focus on four of those myths.
Myth No. 1: The Voting Rights Act has done its job, and minority voters have

progressed so much that the Act is no longer needed.
This point of veiw sometimes comes from people who focus on sharp increases in

registration and voting among blacks and Mexican-Americans. I believe the mem-
bers of this Subcommittee are aware that these data are only a small part of the
story. They do not account for what happens to these votes after they are cast. As
the Supreme Court recognized in Allen v. State Board of Elections, the first major
Section 5 case, "the right to vote can be affected by a dilution of voting power as
well as by an absolute prohibition on casting a ballot."

Another version of this myth focuses on the increases among minority office
holders since the passage of the Voting Rights Act, and I think these increases need
further examination.

Many of the figures showing the number of black elected officials come from the
Joint Center's research, which we publish annually in our National Roster of Black
Elected Officials. Those figures show undeniable progress, but I do not see anything
in them that suggests that the need for the Voting Rights Act has diminished. On
the contrary, I think the figures tell us just how far we have to go.

I have brought some of these figures with me. Table 1 shows the number of black
elected officials, for the years 1968 and 1980, in each of the original covered states.
You will notice that this table shows a growth in the absolute number of black
elected officials between 1968 and 1980. Yet, the number of black elected officials is
still only five percent of the total number of elected officials in those states where
the total black population is more than 25 percent. In making this point, Mr.
Chairman, let me hasten to add that I do not believe in any requirement of a quota
system or proportional representation for minorities. Nor am I saying that equal
voting rights suggest that black voters should elect only black candidates. It is
because the figures about black candidates are the ones cited by opponents of the
Voting Rights Act that I am using them for closer scrutiny.

Next I call your attention to Table 2. This table lists, for each of the original
covered states plus Texas, the number of black elected officials in each of a number
of categories, from state legilators to local school board members. The table shows
a h'gh concentration of black elected officials in local and often less influential
positions.

Finally, Table 3 looks at the cities in which blacks are mayors. The table shows
that notwithstanding the widely publicized examples of black mayors elected in
Atlanta, New Orleans, and Birmingham, the overwhelming number of black mayors
are chief executives of small towns which are essentially all-black or nearly so.
Specifically, one-half of the 70 black mayors in these states are in towns whose
population is under 1,000 and at least 80 percent black.

In short, whether we look at the proportion of black elected officials, the types of
offices they hold, or the places in which they serve, it is clear from our research
that the existence of only 1,813 black elected officials in the covered states, is a
signal to keep the Voting Rights Act at work, not to turn it out to pasture.
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Myth No. 2: The covered jurisdictions have changed enough that the preclearance
proviins of the Voting Rights Act are no longer necessary to protect againstdiscrimination.

This is a variation of the first myth. It asks us to assume that habits and folkways
that have been built up over generations can be dissipated in a few short years.
Now, I am a believer in the proposition that laws can bring about changes in
attitudes, but that is a process that takes time. A recent case in South Carolina
speaks to this point. The secretary of a County Democratic Executive Committee
was asked about evidence showing the wholesale exclusion of blacks from the
election process, including a consistent refusal to appoint blacks as managers and
clerks at precinct polling places. He was asked why this existed, and his answer was
that it was traditional. He was asked how long it would take to change, and his
answer was that it would take until there was a court order.

Not every place is like that county, but the evidence presented before this Sub-
committee has made it clear that the election process in the covered jurisdictions is
filled with discriminatory barriers and mechanisms, and that as black voters have
begun to register and vote in larger numbers, previous barriers have all too often
been replaced by new barriers.

This Subcommittee has heard voluminous and eloquent testimony about what the
covered jurisdictions have been doing since 1975 to erect new barriers for minority
voters. Specific instances have been cited in every major state covered by Section 5.
In those states various changes have been used to dilute the votes of minority
citizens. According to the figures of the U.S. Department of Justice, over 500 voting
changes have been objected to as discriminatory since 1975. This is more than half
of all the changes blocked in this way since 1965 when the Voting Rights Act was
passed. I realize, of course, that this comparison is not precise. The number of
submissions in the early days of the Act was small and the coverage of the Act has
expanded. But the point is that if the need for the Act were diminishing, one would
expect to see the number of objections dropping drastically, and that has just not
happened.

We have looked at some of the submissions and objections under Section 5 to see
what types of discrimination they have involved. They are the barriers, which
Congress had correctly anticipated, barriers which witnesses have verified in graph-
ic detail before this Subcommittee: dilution of minority votes through gerrymander-
ing and related practices; redistricting of election boundaries; annexations superim-
posed on unfair election systems; shifts to majority-runoff requirements, numbered
posts, and anti-s le shot laws. These are the types of discriminatory changes that
eion as confronted and must continue to confront.
We asked the law firm of Hogan & Hartson if it would analyze the objection

letters, and I have included their preliminary analysis in my testimony. It is based
on only a fraction of the letters, and it obviously does not try to examine ever
single objection, but I think it gives a graphic picture of the importance of Section
It shows that the violations cut across different types of voting practices, different
states and at different times. It also shows an enormous number of tardy submis-
sions, many of which came in only after the Justice Department or some citizens
pressed jurisdictions to file.

I would like to supplement the Hogan & Hartson memorandum with just two
examples of very recent objections, one from Holly Springs, Mississippi, and one
from the Burleson County Hospital District in Texas. The dates of these objections
are also instructive for they sh ow that problems are occurring right now. At the
beginning of these hearing , there were questions raised by some about whether the
voter disrimination problems that were prevalent in 1965 and 1970 are the prob-
lems experienced today or whether they had ended. These hearings have shown how
persistent these problems really are. These two objections are not even from 1979 or
1980, they are from June 1981: this month and this year.
. The Burleson District objection is dated June 5, 1981. Ironically, Mr. Chairman, it

was signed on the day this Subcommittee was holding hearings in Austin, Texas,
just 75 miles from Caldwell, Texas, the principal city in Burleson County.

The Holly Springs objection is dated June 9, 1981, just eight days ago!
In both cases, the nature of what went on is speed out in the objection letters,

the central portions of which are as follows:
Burleson County, Texas, Hceital District: "In our consideration of your submis-

sion, we have considered carefully the information furnished by you, along with
information and comments provided by other interested parties. Our review and
analysis of this matter reveals the following facts: The Burleson County Hospital
District has boundaries coterminous with Burleson County which has a population
of 12,313, of whom twenty-two percent are black and ten percent are Mexican
American. The number of polling places in the District was reduced from thirteen
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throughout the county to a single location in the City of Caldwell. One effect of this
reduction in the number of polling places was a drop in voter participation from
approximately 2,300 voters participating in the 1977 election to approximately 300
voters participating in the 1979 =1980 elections.

"The bulk of the black population is concentrated in an area known as Clay
Station, which is over thirty miles from the District's single polling place in the City
of Caldwell. A lare percentage of the county Mexican-American population is
found within the City of Somerville which is about nineteen miles from the City of
Caldwell. Both of these areas had polling places that were eliminated by the change
to a single polling location.

"We understand that for the April 4, 1981, election, minorities from the Clay
Station and Somerville areas were able to meet the burden placed on them by the
use of a single polling place in Caldwell only through a concerted effort with other
county voters with similar interests whereby they themselves successfully provided
publicity for the election and transportation to the single poll. However, this addi-
tional burden imposed upon the minority voters to obtain access to the single poll
was caused by the elimination of polling places in areas which are centers of
minority population. Thus, the removal of polling places in the minority areas had a
disparate impact on minority voters." Letter to Frank E. M'Creary, attorney for
Burleson County, Texas, Hospital District, June 5, 1981

Holly Springs, Mississippi: "We have carefully considered the submitted materi-
als, 1980 Census data, the comments of other interested persons and relevant court
decisions. The statistics provided by the city in support of the- submitted redistrict-
ing plan show an estimated city population of 7,269 of whom 4,327 or 59.5 percent
are black; that Ward 1 would have 1,825 persons of whom 81.9 percent would be
black; Ward 2 would have 1,825 persons of whom 62.5 percent would be black; Ward
3 would have 1,802 persons of whom 48.1 percent would be black; and Ward 4 would
have 1,817 persons of whom 45.5 percent would be black.

"However, according to 1980 Census data, the city's population is 7,285 of whom
4,618 or 63.3 percent are black. Our analysis of the submitted plan, using Census
data, shows that Ward 1 would have 2,543 persons of whom 88.8 percent would be
black; Ward 2 would have 2,049 persons of whom 61.2 percent would be black; Ward
3 would have 1,251 persons of whom 38 percent would be black; and Ward 4 would
have 1,443 persons of whom 43.5 percent are black. Thus, our analysis has revealed
that, even though the city's statistics reflect a well apportioned plan for the election
of its council, this conclusion is not supported by the Census data just recently
published. To the contrary, Census data show that the two wards containing the
bulk of the black population (Wards I and 2) are substantially overpopulated (under-
represented) while the predominantly white wards (Wards 3 and 4) are substantially
underpopulated (overrepresented). According to 1980 Census data the plan results in
an overall deviation of over 70 percent with the burden of this malapportionment
falling on the black electorate." Letter to William C. Spencer, June 9, 191

Myth No. 8: The small number of objections, compared to the large number of
voting changes that have been submitted, proves that the preclearance process is
neither efficient nor necessary.

This is another instance in which some people have been misled by looking at the
statistics hastily rather than carefully. There have been over 400 separate letters of
objection issued by the Justice Department, which have included obections to more
than 800 specific discriminatory voting changes. (Many of the objection decisions
cover more than a single discriminatory act, such as an objection to a combination
of numbered posts and a majority requirement, or an objection to several annex-
ations conducted at different times but submitted together.) Considering that each
one of these objections is equivalent to a lawsuit and an injunction, the number is
phenomenal. It is many times higher than any comparable g for the number
of lawsuits that have struck down discriminatory voting practices. For example, the
total number of voting discrimination cases brought by the Department of Justice
from 1965 to 1977 (not counting Voting Rights Act cases) was only 46. Even if you
multiply this figure several times to take into account suits brought by private
litigants, the total is a small fraction of the Section 5 objections

These objections result from a process that is much more expeditious and more
efficient than any litigation. As this Subcommittee has heard repeatedly, lit'gation
is the most inefficient way to proceed, and the time required to resolve traditional
litigation can be measured not only in years, but sometimes in decades. In contrast,
the Section 5 review process is unburdensome, prompt and fair.

It is unburdensome because the covered jurisdiction need only mail in the voting
change with an explanation and certain background and demographic information
that is clearly specified in the Code of Federal Regulations. Witnesses and travel are
not required. The Justice Department gathers the information together and, if more
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information is needed, It will write or call the jurisdiction, indicating the additional
information required. The information can be sent back by mail. Most submissions
are cleared in this routine fashion, but the ones that are objected to are thoroughly
re-examined through several levels of supervision. The entire process is handled
within the Justice Department by a Section 5 unit consisting of fourteen profession-
ala and a small number of clerical employees, on an annual budget, according to the
Los Angeles Times, of approximately $500,000.

The Section 5 review process is prompt because the law gives the Justice Depart-
ment only 60 days within which to decide on a submitted voting change, or a
maximum of 120 days if the Department requires further information. There is no
backlog and no delay because the law provides that after the 60-day or 120-day
period, the covered jurisdiction is free to enforce the law if the Justice Department
has not taken action.

Finally, the review proCess is fair because the Justice Department has built up an
ex ertise and a set of guiding principles that have produced a high degree of
uniformity and consistency in its Section 5 decisions. Moreover, the Justice Depart-
ment is not the final authority if a covered jurisdiction is dissatisfied with an
objection. The jurisdiction is free to go to the U.S. District Court. (Interestingly
enough, if voters are dissatisfied with a no-objection decision, they have no suchappea)

Irthink it is appropriate here, Mr. Chairman, to underscore the fact that the

Attorney Genera! is widely perceived as being fair as well as responsive in the
preclearance process. It is instructive to note that although the covered jurisdictions
are free to go to the U.S. District Court and then to appeal to the Supreme Court, in
fact only 23 of the Justice Department's 400 objection letters have been taken to
court. Two other voting changes were taken directly to court without being submit-
ted first to the Department of Justice. Of these 25 law suits, only four have been
successful. The Attorney General's even-handedness may thus be seen in the rela-
tively small number of law suits that have been filed.

These facts confirm numerous witnesses, observers and politicians have conceded.
The preclearance process is fair, efficient, and a prime example of an effective

Myth No. 4: The Voting Rights Act should be extended nationwide.
This is one of the most common areas of misunderstanding. Many parts of the

Voting Rights Act already apply nationwide. The preclearance procedure itself
applies in all or part of 22 states around the country, according to a uniform
statutory formula that the Supreme Court has held is well-designed fo meet the
specific problem of voting discrimination. In any event, it is not always clear what
people mean when they talk about nationwide extension. Do they mean to extend
preclearance nationwide or just to have some other procedure be nationwide?

First, as to preclearance, I should note that no one on this Subcommittee has
supwted making Section 5 preclearance nationwide. As Representative Hyde has
pointed out, to do so would be tantamount to "strengthening it to death." I agree
that a nationwide preclearance procedure would be unwieldy, and I believe that it
might also raise serious constitutional questions. I am not a lawyer, but I under-
stand that the preclearance remedy was upheld by the Supreme Court in 1966 and
reaffirmed in 1980, based on the record made before this Subcommittee and in the
Senate-a record of violations in the covered states that justified the use of the
preclearance remedy. There has been no such record made about the rest of the
nation. Indeed, while a number of witnesses have suggested that problems of voting
discrimination in the rest of the country are similar to those in the covered jurisdic-
tions, no witness has presented a single example of voting discrimination in another
area that could call for a Section 5 remedy. Without such examples, I suggest there
would be no sound basis for Congress to make the remedy nationwide and there
might not be a basis for the Supreme Court to uphold it.
.he other aspect of the call for a nationwide extension assumes a remedy that is

different from Section 5, a remedy other than preclearance. There is no basis for
abandoning the only remedy that has ever worked in covered states just because
other places that have far different histories and far different conditions today do
not have the same remedy. We must not abandon a real remedy simply to achieve a
meninless symmetry. •

This is not to say that voting problems do not exist in other areas. No doubt they
do, but there are other remes for those problems. Indeed, the Voting Rights Act
itself includes some of those remedies. For example, Section 2 allows the Attorney
General or private citizens to go to court to prove discrimination. Right now, Section
2 has been severely restricted by the Supreme Court's decision in Mobile v. Bolden,.
but if it is amended it will be a realistic remedy, though certainly not an easy one.
Secondly, Section 3(c) of the Voting Rights Act provides that a court can impose the
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preclearance procedure on a jurisdiction found guilty of voting discrimination, even
in an area not already covered by Section 5.

Finally, Section 11(a) of the Voting Rights Act provides that in any jurisdiction in
the country, "no person acting under color of law shall fail or refuse to permit any
person to vote who is entitled to vote under any provision of this Act or is otherwise
qualified to vote, or willfully fail or refuse to tabulate, count, and report such
person's vote." That Section applies everywhere. It is not dependent upon a showing
of racial discrimination, and it is perfectly suited, for example, to deal with vote
fraud.

Remedies should be tailored to fit the need. The Voting Rights Act is a well-
tailored law, and we need to wear it a while longer.

I want to address one other argument: that it is an indignity upon the covered
jurisdictions to have to gain preclearance of their voting changes and that it is an
affront to federalism. I do not put that view in the category of myth because it is a
serious view put forth in many instances by people of good will. I do believe, though,
that it is a curious sort of upside-down notion because I thought the Voting Rights
Act was about the indignity of denying or diluting a person's right to vote.

States are not abstract entities, they are collections of people. We hear a lot of
talk about federalism, but we should not forget that in our federal system, a
principal purpose of state government is to protect every person's right to vote. If
the state cannot or will not do so, it becomes the responsibility of the federal
government, and the preclearance- process of the Voting Rights Act is the only
method ever devised which has done that.

I should add at this point that I also support the continuation" of the language
minority provisions of the Voting Rights Act, which are equally fundamental protec-
tions of the right to vote. Those provisions insure that citizens who are not profi-
cient in English are nonetheless included within the political process which affects
their lives.

In conclusion, Mr. Chairman, I return to the central question in these hearings: Is
the Voting Rights Act, as proposed in HR 3112, still needed in the decade ahead?
The answer presented here by most witnesses and by most of those who have voiced
a public view is a resounding "yes, it is still needed in spite of the racial progress,
however defined, that has been made since 1965." I fully concur with this view. The
evidence in support of it is overwhelming, and I am pleased to note that more and
more Americans, including some members of this committee, are beginning to share
this view.

Nevertheless, there remain those who look at the powerful evidence in support of
renewal as either inconclusive or inconsequential and those who would rather see
the Act diverted from its original purposes or allowed to lapse altogether. My
perception, Mr. Chairman, is that their argument, when stripped to the bone, is
simply that this nation can now afford to gamble that the inequities the Voting
Rights Act has begun to correct will not reappear. This would be a very dangerous
gamble.

It would be dangerous because racism persists and cannot be wished away.
It would be dangerous because much of the limited progress that has been made is

fragile and can be easily reversed. -
It would be a serious mistake to abandon the protection of minority voting rights

at the very time our nation is undergoing a systematic reassessment of many
national policies, commitments, and even beliefs. There is concern that in our haste
to solve the nation's economic problems we might ignore some of our most impor-
tant values and achievements, or run roughshod over those who are the most
vulnerable among us. Already the potential effects of a drastic reduction in the
federal budget are well known. There is genuine fear among those who now are
strapped in poverty and defenseless against the knives of the budget-cutters. There
is fear also that the retreat of the federal government from the management and
oversight of certain social programs will inevitably mean that minorities and the
poor will have an even harder time making their voices heard and getting their
needs met. This fear, if combined with political impotence, could be explosive.

In times like these, when so much is at stake and when new political and
economic realities are having a wrenching effect, the voting rights of the most
disadvantaged in our society must be protected. The Voting Rights Act, more than
any other piece of legislation, provides this protection. It ensures a fair opportunity
to. participate fully in the political system that decides who gets what and how
much. In the final analysis, it is the only safety net that minorities can rely on.

Good government has always meant and must always mean the creation of
political processes and structures-like the Voting Rights Act-which guide and
contain selfishness and predictable lapses in reason and virtue. Even at the time
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our Constitution was framed, the Federalists admonished the new nation on this
point. It is an admonition that we ignore at our own peril.

No, this is not a time for gambling the most precious rights of minorities. Rather,
it is a time to reaffirm those rights and to renew the Voting Rights Act.

TABLE 1.-NUMBER AND PERCENT OF BLACK ELECTED OFFICIALS IN STATES ORIGINALLY CONVERED
BY THE VOTING RIGHTS ACT, 1968 AND 1980 1
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TABLE 2.-NUMERICAL AND PERCENT DISTRIBUTION OF BLACK ELECTED OFFICIALS BY CATEGORY OF OFFICE IN VOTING RIGHTS STATES, 1980
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TABLE 3.-POPULATION DISTRIBUTION OF CITIES WITH BLACK MAYORS WITHIN STATES TOTALLY
COVERED BY THE VOTING RIGHTS ACT
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Total ............................................... 70 39 12 1,9 12 22 36
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AITACHMENT TO TESTIMONY OF EDDIE WILLIAMS, PRESIDENT, JOINT CENTER FOR
POLITICAL STUDIES

[MEMORANDUM, JUNE 16, 1981]

Re objection letters under section 5 of the Voting Rights Act: The continuing need
for preclearance.

Under the preclearance procedure of section 5 of the Voting Rights Act, 42 U.S.C.
§ 1973c, the United States Department of Justice reviews election law changes
submitted from covered states. While the vast majority of these submissions do not
prompt an objection, many still involve discriminatory changes of the type section 5
was designed to prevent. An examination of approximately 100 recent objection
letters illustrates that section 5 preclearance continues to be necessary to prevent
egre gous discrimination in the organization and conduct of elections.

The need for preclearance remains for two reasons. First, many of the most recent
submissions actually involve changes which were implemented many years ago,
without preclearance and in violation of the Act, and which are only now coming
under section 5 scrutiny. Second, even in 1980, localities in covered states continue
to adopt election law changes which deny minorities equal access to the political
process. As will be evident in the following discussion, these changes involve, at one
extreme, registration procedures fundamental to the individual exercise of the
franchise, and, at the other extreme, structural questions concerning the very
existence of governmental entities. Often, these discriminatory changes were adopt-
ed as a reaction to the greater equality of political access resulting from the basic
substantive provisions of the Voting Rights Act.

i. VOTER REGISTRATION PROCEDURES

Recent objection letters in the following cases indicate that the fundamental
registration process remains an area of continuing section 5 activity. Discrimination
is still a real danger as long as registration laws can be used to hinder registration
of new minority voters, or to remove minority voters from the rolls.
A. De Kalb County, Ga.: September 11, 1980

In 1980, the Department objected to the proposed ban on neighborhood voter
registration drives in DeKalb County, Georgia. Evidence indicated that blacks con-
stituted 32 percent of the voting age population, but only 13 percent of the County's
registered voters. Of the black voting age population, only 24 percent were regis-
tered to vote, while 81 percent of the white voting age population were registered.
Under the existing registration system, deputy registrars went into local communi-
ties to register voters, and many persons, particularly blacks, had taken advantage
of this opportunity. The county tried to justify the change by arguing that such
registration drives might be illegal. The Department of Justice rejected this argu-
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ment, noting that according to the Georgia Attorney General, state law permitted
neighborhood registration.
B. Lee County, Miss.: April 4, 1977

In 1977, the Department of Justice objected to a mandatory reregistration pro-
gram in Lee County, Mississippi. Voters were to receive no notice of the need to
reregister, and personal reregistration was required. Reregistration at the County
courthouse was to occur only during regular business hours and on a limited
number of Saturdays. Plans for reregistration in the precincts were uncertain, but
limited in any event. And, in the City of Tupelo, which contained the greatest
concentration of blacks in the county, a substantial proportion of the county's
residents recently had already been required to reregister. Evidence also indicated
that black residents had not been involved in the formulation of the registration
plan, that there were no black deputy registrars, "nor are blacks in any other way
intended to be involved in the conduct of the reregistration." The Department s
objection letter stated that the objection would be reconsidered if the county con-
ducted the reregistration in a manner that would "make the process more conven-
ient and accessible to the minority community."

II. POLLING PLACES

Other recent objections indicates that polling place changes also have retained
much of their potential to discriminate where new polling places are in intimidating
or inconveijient locations, or where the change is inadequately publicized.
A. Raymondville Ind. School Dist., Tex.: March 25, 1977

In 1977, the Raymondville Independent School District, Raymondvile, Texas,
moved a polling place from city hall to the local American Legion Hall. In objecting,
the Department of Justice observed that the change in location "will result in a
significant inconvenience for many Mexican-American voters," and that "the
American Legion Hall appears to be the place where many Mexican-Americans feel
unwelcome." The evidence also indicated that the school district had rejected availa-
ble alternatives which would have overcome the administrative problems connected
with the continued use of city hall as a polling place location.
B. Kingsland, Ga.: August 4, 1978

In 1978, the Department of Justice objected to a similar intimidating polling place
location in Kingsland, Georgia. Ostensibly to avoid congestion at city hall, a polling
place has been moved to a meeting hall jointly owned by two private organizations.
The precinct had a substantial number and percentage of black voters, but the
meeting hall was less conveniently located for minority residents than city hall.
More critically, neither of the private organizations which owned the meeting hall-
the Kingsland Women's Club and the local American Legion Post--had any black
members. Blacks did not serve either as managers or any of the assistant managers
of the polling place, members of the black 'community stated that use of the meeting
hall would deter black participation in elections, and other possible sites were
apparently available.
C. Taylor, Tex.: December 3, 1979

In 1979, similar factors prompted an objection to a polling place change in Taylor,
Texas. While the previous polling site at city hall had been centrally located and
accessible to all voters in the city, the new polling place was in a predominately
white area and a "significant inconvenience" to minority voters. Statistics suggested
that the change actually detered minority voter participation. For example, in the
1972 election held at city hall, three minority candidates participated, and 2,231
votes were cast. In 1973, the first election year after the polling place change, there
were no minority candidates, and only 717 votes were cast. Based on this informa-
tion, and on the availability of less discriminatory alternative sites, the Department
of Justice interposed an objection.

III. AT-LARGE ELECTIONS AND OTHER CHANGES IN THE METHOD OF ELECTION

In a typical city or county, a substantial minority population may be theorically
cabpale of electing one or more members of the city or county governing body.

torically, however, white majorities have used the election laws to dilute the
effectiveness of the minority vote, and thus to maintain total or near total control
over the outcome of city or county elections.

Dilution occurs most obviously through the at-large election, in which all seats on
a governing body are elected from district-by-district basis. In addition, "anti4ingle-
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shot" or "anti-bullet-voting" devices prevent minority voters from having even a
small voice in at-large elections. It is assumed that without such devices, candidates
with concentrated minority support may be elected while white voters' support is
spread out among a larger number of white candidates. These "anti-single-shot"
devices include: (1 a requirement that a candidate must receive a majority vote to
be elected; (2) "numbered posts," or dividing the field in at-large elections into as
many separate races as there are vacancies to be filled; (3) a requirement that each
candidate live in a certain district even though candidates are voted on at-large; and
(4) staggering the terms of office. "Anti-single-shot" devices have one thing in
common: they all force minority candidates, in practical effect, to run one-on-one
against a white candidate, thus minimizing the chances that minority qandidates
will win election.
A. Clarke County, Alabama: February 26, 1979

A simple case of an at-large objection is Clarke County, Alabama, where the
County Commission has consisted of four commissioners and a probate judge, each
elected for four-year terms. A majority vote was required for nomination in the
Democratic primary. Before thje change, the four commissioners had been elected
from single-member districts. According to the 1970 Census, blacks constituted 44
percent of the county population, but no black had ever been elected to the Commis-
sion. Evidence indicated that a system of fairly drawn single-member districts
probably would have yielded at least one district with a substantial black majority.
Against this background, in 1971 the county shifted to a system of at-large elections.
The county's section 5 submission was not complete until December 27, 1978, or
seven years later. The county argued that at-large elections were necessary to
comply with the one person-one vote requirement. However, it did not explain why
it did not simply redistrict within the pre-existing single-member district system,
and the Department of Justice objected.
B. Bainbridge, Go,.- June S, 1977

In Bainbridge, Georgia, the Department of Justice objected to a combination of
various anti-single-shot devices. Bainbridge adopted two changes in "1966 and 1968,
but did not submit them to the Department for preclearance until April 4, 1977.
Taken together, they reduced the number of aldermen from eight to six, required a
majority vote for mayor and aldermen, and instituted a numbered post requirement
for election to the Board of Aldermen. In objecting, the Department of Justice noted
that in spite of a 41 percent black city population, only one black had been a
candidate for alderman during the past 12 years, and that no black had ever one
election to the board.
C. Hale County, Alr.. April 23, 1976

Before January 1965, county commissioners in Hale County, Alabama had been
elected by single-member districts. The county changed its method of election in
1965, but did not submit the change for section 5 preclearance until July 1974. After
the change, commissioners were elected in the county at-large, with districts used
only for residency requirements. Evidence showed that the black population was
concentrated in certain areas, there was a pattern of racial block voting in the
County, and no black had ever been elected to county-wide office. The Department
of Justice objected after concluding that the change from single-member to at-large
elections was a dilutive and discriminatory.
D. Barbour County, Ala.: July 28, 1978

Until 1965, six of the seven members of the Barbour County Commission had been
elected from single-member districts, and the seventh member had been elected at-
large. In 1965, legislation provided for the at-arge election of all members, with
districts retained as residency districts only. In 1967, further legislation reduced the
size of the governing body from seven to five members and divided the County into
four residency districts, with two members requird to reside in one district and one
member in each of the other three. The two positions for the first district were
numbered. Continuing pre-existing law, a majority vote was required for nomina-
tion, and terms of office were staggered. These changes were submitted to the
Department of Justice for section 5 preclearance on May 30, 1978, over eleven years
after their adoption. In objecting, the Department pointed out that according to the
1970 Census, the county had a 46 percent black population. No blacks had ever been
elected to the governing body under the at-large system, even though some of the
pre-1965 districts and some of the residency districts established in 1967 had black
population majorities. Under a system of fairly drawn single-member districts, some
black majority districts could be expected to result. The Department also noted that
"the at-large election system was adopted soon after the Voting Rights Act of 1965



1843

enabled substantial numbers of blacks to participate in the electoral process for the
first time."
E. Kosciusko, Miss.: September 20, 1916

Discriminatory measures were also adopted by Kosciusko, Mississippi, which
sought to elect aldermen at-large, with numbered posts and a majority vote require-
ment. This change was apparently an effort to circumvent Stewart v. Waller, 404 F.
Supp. 206 (ND. Miss. 1975), which had outlawed a prior 1962 at-large election
statute and ordered the city to return to a single member district system of alder-
manic elections. In objecting to a reinstatement of the at-large method of election,
the Department of Justice noted "the history of exclusion of minorities from the
political process, the degree of responsiveness of the elected representatives to the
need of the minority community, and the history of governmental discrimination in
the area."

F Dooly County, Ga.: July JJ, 1980
In 1980, the Department of Justice objected to a proposed change in Dooly County,

Georgia. Until 1967, the Board of Commissioners had been- elected from single-
member districts. The change provided for at-large election of the Board of Commis-
sioners, from residency districts, to staggered terms. The change was actually en-
acted in 1967, or 13 years before the county actually submitted the change for
section 5 preclearance. In objecting, the Department of Justice noted that although
the 1970 Census indicated a 50.7 percent black county population, no black had ever
been elected to the Board. The Department noted that "a fairly-drawn single-
member district system would probably contain at least one district with a popula-
tion majority of blacks." In view of racial bloc voting, at-large elections would
render "very improbably" the election of a black candidate for the board.
G. AIapaha, Ga.: March 24, 1980

Another 1980 letter objected to a proposed change in Alapaha, Georgia. Soon after
the election of the first minority town council member, 1979 legislation changed
town council elections to require a majority vote, and to provide for numbered posts.
The legislation also required voters to register both wit the county and with the
town to vote in municipal elections, and it made discriminatory changes in the
required filing fees.

H. Bishapville, S.C.: November 26, 1976
In Bishopville, South Carolina, the town council had been elected at-large, but

with non-staggered terms, and with only a plurality vote required. Blacks constitut-
ed about 49 percent of the population of Bishopville, but until May 1975, no black
had ever been elected to the city council. In implementing South Carolina Home
Rule Act, the town decided that in the future a majority vote would be required for
election, and that council-manic terms would be staggered. In objecting, the Depart-
ment of Justice noted that it had interposed a similar objection on September 3,
1974, to proposed staggered terms for the same council.

IV. REDISTRICTING
Legislative redistricting has a significant impact on the ability of voters to elect

the candidate of their choice. For example, redistricting can be discriminatory if a
district where minorities constitute a working majority is overpopulated, with the
result that persons in that district are underrepresented. Redistricting can also be
discriminatory if district lines are drawn so as to minimize the number of districts
in which minority voters can elect candidates of their choice. Recent objections
interposed to discriminatory redistricting indicate that section 5 continues to pre-
vent these and other forms of discriminatory redistricting. With the forthcoming
availability of the 1980 Census data, redistricting will be a likely area of intense
section 5 activity in the first few years of the extended Voting Rights Act.
A. Jim Wells County, Tex.

(1) Objection.: July , 1978.-In Jim Wells County, Texas, section 5 has foiled
repeated efforts to adopt a redistricting plan which would discriminate against
minority voters. Although Mexican-Americans constituted 64 percent of the popula-
tion in Jim Wells County, in 1978 only one of the four commissioners was a
Mexican-American. The county election returns revealed a clear pattern of racial
bloc voting. One redistricting plan, adopted 1974 pursuant to federal court order,
deviated from equal population by 28.4 percentage points. A new plan, adopted in
1975 for uncertain reasons, had an even greater deviation-40 percentage points.
Under this 1975 plan, the Mexican-American population would have been above 65
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percent in only one precinct, and above 60 percent in one other precinct. These
figures raised the specter of a district in which Mexican-Americans would constitute
a slim majority, but where whites would still control the outcome because more
whites would be of voting age and would be registered. The Department of Justice
accordingly objected.

(2) Objection.: February 1, 1980.--Jim Wells County submitted another redistricting
plan, and the Department of Justice issued another objection. The Department
noted that the proposed redistricting would dilute minority voting strength by
distributing the Mexican-American population among all four districts. The plan
"realistically yields only one district from which a Mexican-American may be elect-
ed and distinguishes that district as one that is overpopulated and of little practical
significance in view of the paucity of road mileage and budget funds allocated to it."
Evidence also indicated a "conspicuous lack of input from interested members of the
minority community, including the current Mexican-American commissioner, in the
development of the plan."

( *) Objection: August 12, 1980.-Jim Wells County submitted a third redistricting
plan to the Department of Justice, which interposed a third objection. The Depart-
ment stated that "the plan continues to dilute the voting strength of the minor-
ity ... by distributing those voters among all four commissioner precincts. On the
other hand, it appears that a number of plans were available to the Commissioners
Court that would not have had that effect." Again, the Department noted that the
affected minority group had not had significant input into the formulation of the
plan.

B. Batesville Miss.: September 29, 1980
Batesville, Mississippi presents another recent example of attempted discriminato-

ry redistricting. The pIan was based on a local census conducted in September 1978,
which indicated a 24.8 percent black population in the city. The redistricting yielded
four single-member districts, of which proposed ward No. 2 would contain a border-
line black majority of 51.4 percent (but probably a black voting-ag minority).
Moreover, that ward would be significantly overpopulated, while wards 8 (95.3
percent white) and 4 (97.5 percent white) would be substantially underpopulated,
resulting in a deviation of 54 percent with a corresponding overrepresentation of
white voters. The objection letter from the Department of Justice noted that alter-
native plans were available which would be more fairly drawn, but that these plans
has been rejected. The letter pointed out that adoption of a plan that would -
maintain minority voting strength at a minimum level would suggest "an impermis-
sible racial purpose in its adoption."

V. ANNEXATIONS

Annexations have discriminatory potential where white suburbanites are added to
a city, thus decreasing the minority percentage of the population. The Department
of Justice may object to the annexation entirely, but.n virtually all cases it has
allowed the annexation if the locality adopts an election method which more fairly
reflects minority voting strength, for example, if in the future the city council or
other governing body is elected by districts rather than at-large.

A. Statesboro, Ga.
Two recent ob)ections involving Statesboro, Georgia, illustrate how section 5 has

blocked annexation plans which would have seriousIy undermined minority political
access. The pre-1967 population of Statesboro consisted of 5,228 whites and 5,454
blacks. In 1967, when city expansion was being planned, "the predominantly black
Whitesville community on the edge of the city voiced its desire to be included.
Nonetheless, the extended city limits were carefully drawn to fence out the Whites-
ville area." Objection letter of December 10, 1979. When this plan was first submit-
ted to the Department of Justice in 1979, no objection was interposed.

(1) Objection. December 10, 197.-Then, on May 1, 1979, Statesboro enacted an
ordinance which would have further reduced the city's black population percentage
by annexing an area in which it was expected that only whites would reside.
Evidence indicated that blacks had been excluded from meaningful access to the
political process in Statesboro, and that the annexation would exacerbate the prob-
lem. Although black candidates had run on several occasions, no black had ever
been elected to city office in the context of the city's at-large election system.
Further, evidence showed that the city had been unresponsive to black needs and
had denied requests for enhanced voter registration opportunities The Department
of Justice objected to the annexation on the ground that it was "part of a series of
racially selective annexations" and would constitute an impermissible further dilu-
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tion of black voting strength. The objection letter volunteered that the earlier
decision in July 1979 not to object to the 1967 annexation had been wrong. The
Department stated that it would reconsider the objection if the city ado pted "an
electoral system, such as single-member districts, which fairly recognizes the politi-
cal potential of blacks in the city." It added, however, that due to the evident racial
selectivity in designating areas for annexation, "we believe that the city also has an
obligation to give prompt consideration to the possible annexation of the predomi-
nantly black Whitesville area."

(2) Objection: August 15, 1980.-After the December 10, 1979, objection letter,
Statesboro enacted another annexation ordinance on February 5, 1980. This time,
the annexation involved uninhabited land scheduled for residential development.
The landowner's stated plan was to build multi-family apartment buildings under a
grant from the Department of Housing and Urban Development. If the plan were
implemented, a significant number of blacks might reside there. But if the owner
did not pursue his plan or if the grant were not obtained, virtually all of the new
residents were expected to be white. The objection letter noted that the city had
failed to demonstrate that development would be completed as planned. It again
reminded the city that the dilutive effects of the annexation could be removed by
adopting district elections, but noted that the city apparently had not considered the
annexation of the predominantly black Whitesville area.
B. Pleasant Grove, Ala.: February 1, 1980

In 1980, the Department of Justice objected to an annexation plan submitted by
Pleasant Grove, Alabama. The city population was 6,500 and exclusively white. The
areas proposed for annexation were also expected to be inhabited exclusively by
whites. Several indentifiably black areas had petitioned for annexation so as to
derive the benefits of inclusion in the city, but the city had taken no action to annex
these areas. Finally, the objection letter noted reports of "activities indicating the
presence of considerable antagonism toward black persons in the vicinity of Pleas
ant Grove."

Vi. GOVERNMENTAL STRUCTURE AND OPERATIONS

Other recent objections demonstrate that fundamental changes in government
structure and operations have a continuing potential to discriminate against minor-
ity voters.
A. Hayneville, Ala.: December 29, 1978

Hayneville, Alabama, is located in Lowndes County, where, according to the 1970
Census, blacks constitute 77 percent of the population. The preincorporation contig-
uous community known as "Hayneville" was also predominantly black. Before the
passage of the Voting Rights Act in August 1965, few blacks in Lowndes County had
been registered to vote, but by 1967, black political strength in the county was
growing. In 1967, the residents of a predominantly white area within the unincorpo-
rated community of "Hayneville" established a new incorporated town where whites
constituted a majority and could retain political control. In carrying out this "seces-
sion," the whites in Hayneville deliberately excluded many of the remaining black
sections of unincorporated Hayneville. The incorporated town did not submit the
annexation for section 5 preclearance until 1978, but when it did, the Department of
Justice objected.
B. Orange Grove, Miss.: June 2, 1980

Orange Grove, Mississippi, provides another example of discriminatory incorpora-
tion. Evidence available to the Department of Justice indicated that "racially invid-
ious considerations played a significant role both in the decision to create a new city
and in determining which areas and which people would be included." The objection
letter also noted that "those few blacks who would be within the proposed corporate
limits will be transferred from a governmental system, in which there is some
promise of effective political participation through fairly drawn single-member dis-
tricts, to one which does not hold such promise."
C. Todd & Shannon Counties, S. Dak.: October 22, 1979

In 1979, the Department of Justice objected to new governmental systems for
Todd and Shannon Counties, South Dakota. Before the court decision in Little
Thunder v. South Dakota, 518 F.2d 1253 (8th Cir. 1975), for many years the pre-
dominantly native American residents of unorganized Todd and Shannon Countiea
had not been permitted to vote for the officials of organized, predominantly white
Tripp and Fall River Counties, which provided them with government services.
Little Thunder held that this restriction violated the equal protection clause of the
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fourteenth amendment, and thus provided native Americans in Todd and Shannon
Counties with political access to county government for the first time. In response,
the white residents of Tripp and Fall River Counties sought to nullify Little Thun-
der by severing Todd County from Tripp County, and Shannon County from Fall
River County. These new native American counties would be formally independent,
but they would be severely and uniquely limited, primarily due to insufficient
revenues in their ability to carry out normal government functions. The change
would thus have returned Todd and Shannon Counties to dependence on Tripp and
Fall River Counties for government services, while eliminating effective representa-
tion of the voters in Todd and Shannon Counties.
D. Tunica County, Miss.: January 24, 1977

Another potentially discriminatory change is to make a particular office appoint-
ive rather than elective in the face of growing minority voting strength. In Tunica
County, Mississippi, blacks had won the Circuit Clerk position in November 1975,
and their first seat on the local school board in November 1976. At about this time,
blacks became a majority of the county's registered voters. The county, then changed
the office of Superintendent of Education from elective to appointive over strong
black opposition. The Department of Justice objected accordingly.

CONCLUSION

This review is subject to several limitations and thus is only preliminary. First, of
the over 400 objection letters issued since 1965, only about 100 of the most recent
letters have been considered. Second, the facts of each objection are taken entirely
from the letter itself, not from other Department of Justice materials or from local
information. Third, the letters were selected for discussion because they illustrate
the continuing need for the section 5 procedures, but they are not intended to
constitute i general legal analysis of the Department's section 5 policy, which will
reuire review of more materials. Nevertheless, the foregoing summaries of recent
objection letters issued by the Department of Justice amply demonstrate that the
need for section 5 preclearance is as urgent as it was in the first few years after
passage of the Voting Rights Act. HOGAN & HART5ON.

SARA-ANN DrFmAN.

LrERS SUMMARIZED

I. Voter registration procedures
A. DeKalb County, Ga., September 11, 1980.
B. Lee County, Miss., April 4, 1977.

II. Polling places
A. Raymondville ISD, Tex., March 25, 1977.
B. Kingsland, Ga., August 4, 1978.
C. Taylor, Tex., December 3, 1979.

III. At-large elections and other changes in the method of election
A. Clark County, Ala., February 26, 1979.
B. Bainbridge, Ga., June 3, 1977.
C. Hale County, Ala., April 23, 1976.
D. Barbour County, Ala., July 28, 1978.
E. Kosciusko, Miss., September 20, 1976.
F. Dooly County, Ga., July 31, 1980.
G. AlaPah, Ga., March 24, 1980.
H. Bishopville, S.C., November 26, 1976.

IV. Redistricting
A. Jim Wells County, Tex., July 3, 1978, February 1, 1980, and August 12, 1980.
B. Batesville, Miss., September 29, 1980.

V. Annexations
A. Statesboro, Ga., December 10, 1979 and August 15, 1980.
B. Pleasant Grove, Ala., February 1, 1980.

V1. Governmental structure and operations
A. Hayneville, Ala., December 19, 1978.
B. Orange Grove, Miss., June 2, 1980.
C. Todd and Shannon Counties, S. Dak., October 22, 1979.
D. Tunica County, Miss., January 24, 1977.
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TESTIMONY OF EDDIE N. WILLIAMS, PRESIDENT, JOINT
S. . CENTER FOR POLITICAL STUDIES, WASHINGTON, D.C., AC-

COMPANIED BY ARMAND DERFNER, ATTORNEY, DIRECTOR
OF VOTING RIGHTS PROJECT, JOINT CENTER FOR POLITICAL
STUDIES
Mr. WILUAMS. Thank you very much, Mr. Chairman. I really

appreciate this opportunity to present some of my thoughts on the
need to strengthen and continue the Voting Rights Act.

I'm accompanied today by Attorney Armand Derfner, one of the
-Nation's leading lawyers in voting rights cases, who directs the
joint center's voting rights project

Mr. EDWARDS. We welcome Mr. Derfner, also.
Mr. WILLIAMS. The Joint Center for Political Studies is a nonpar-

tisan, nonprofit organization. It was founded in 1970 to conduct
research, technical assistance, training, and information programs
designed to advance the participation of blacks and other minor-
ities in the political process, including assistance to members of
such groups who are elected or appointed to public office. In my
prepared statement I have included a broader description of the
work of the joint center.

This subcommittee's hearings have been especially valuable be-
cause they have made it possible to take a hard look at all the facts
about the Voting Rights Act, as opposed to notions and impressions
that have resulted in some myths about the act. I do not intend to
repeat the detailed and impressive record that has already been
made here. However, I do want to address briefly some of the
myths which threaten to gain some currency in the absence of a
restatement of certain facts.

Mr. Chairman, I will focus on four of those myths.
Myth No. 1. The Voting Rights Act has done its job, and minor-

ity voters have progressed so much that the act is no longer
needed.

This point of view sometimes comes from people who focus on
sharp increases in registration and voting among blacks and Mexi-
can Americans. These data are only a small part of the study. They
do not account for what happens to these votes after they are cast;
As the Supreme Court recognized in Allen v. State Board of Elec-
tions, the first major section 5 case, "the right to vote can be
affected by a-dilution of voting power as well as by an absolute
prohibition in casting a ballot."

Another version of this myth focuses on the increases among
minority office holders since the passage of the Voting Rights Act,
and I think these increases need further examination. The follow-
ing findings are from research conducted by the joint center.
-First, in each of the original covered States, there was an in-

crease in the number of black elected officials between 1968 and
1980. Yet, the number of black elected officials is still only 5
percent of the total number of elected officials in those States
where the total black population is more than 25 percent. In
making this point, Mr. Chairman, let me hasten to add that I do
not believe or suggest any requirement of a quota system or pro-
portional representation for minorities. Nor am I saying that equal
voting rights suggest that black voters should be represented only
by black candidates. It is because the figures about black candi-
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dates are the ones cited by opponents of the Voting Rights Act that
I am holding them up for closer scrutiny.

Second, in each of the original covered States plus Texas, black
elected officials, from State legislators to local school board mem-
bers, are concentrated in local and often less influential positions.

Finally, notwithstanding the widely publicized examples of black
mayors elected in Atlanta, New Orleans, and Birmingham, the
overwhelming number of black mayors are chief executives of
small towns which are essentially all black or nearly so. Specifical-
ly, one-half of the 70 black mayors in these States are in towns
whose population is under 1,000 or at least 80 percent black.

In short, whether we look at the proportion of black elected
officials, the types of offices they hold, or the places in which they
serve, it is clear from our research that the existence of only 1,813
black elected officials in the covered States is a signal to keep the
Voting Rights Act at work, not to turn it out to pasture.

Myth No. 2. The covered jurisdictions have changed enough that
the preclearance provisions of the Voting Rights Act are no longer
necessary to protect against discrimination.

This is a variation of the first myth. It asks us to assume that
habits and folkways that have been built up over generations can
be dissipated in a few short years. Now, I am a believer in the
proposition that laws can bring about or help to bring about
changes in attitudes, but that is a process that takes time.

The subcommittee has heard voluminous and eloquent testimony
about what the covered jurisdictions have been doing since 1975 to
erect new barriers for minority voters. Specific instances have been
cited in every major State covered by section 5. In those States
various changes have been used to dilute the votes of minority
citizens. According to the figures of the U.S. Department of Justice,
over 500 voting changes have been objected to as discriminatory
since 1975.

If the need for the act were diminishing as some would suggest,
one would expect to see the number of objections dropping drasti-
cally, and that has just not happened.

At the Joint Center we have looked at some of the submissions
and objections under section 5 to see what types of discrimination
they have involved. They are the. barriers which Congress had
correctly anticipated, barriers which witnesses have verified in
graphic detail before this subcommittee: dilution of minority votes
through gerrymandering and related practices; redistricting of elec-
tion boundaries; annexations superimposed on- unfair election sys-
tems; shifts to majority-runoff requirements, numbered posts, and
anti-single-shot laws. These are the types of discriminatory changes
that section 5 has confronted and must continue to confront. They
are documented in a research memorandum prepared by the law
firm of Hogan & Hartson and attached to my prepared statement.

I would like to supplement the Hogan & Hartson memorandum
with just two examples of objections issued just this month, June
1981, one from Holly Springs, Miss., and one from the Burleson
County Hospital District in Texas. The dates of these objections are
also instructive for they show that problems are occurring right up
to now.
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In Burleson County, Tex., the number of polling places was cut
from 13 to 1, forcing most of the blacks and Mexican-Americans in
the county to travel between 20 and 30 miles to vote.

In Holly Springs, Miss., the population was grossly gerryman-
dered by a reapportionment plan in which the majority black
districts were drawn far larger and therefore underrepresented
than the majority white districts-in one case twice as large.

Myth No. 3: The small number of objections, compared to the
large number of voting changes that have been submitted, proves
that the preclearance process is neither efficient nor necessary.

This is another instance in which some people have been misled
by looking at the statistics hastily rather than carefully. There
have been over 400 separate letters of objection issued by the
Justice Department, which have included objections to more than
800 specific discriminatory voting changes. Considering that each
one of these objections is equivalent to a lawsuit and an inunction,
the number is phenomenal. It is many times higher than any
comparable figures for the number of lawsuits that have struck
down discriminatory voting practices.

These objections result from a process that is much more expedi-
tious and more -efficient than any litigation. As this subcommittee
has heard repeatedly, including from Mr. Pottinger, litigation is
the most inefficient way to proceed, and the time required to
resolve traditional litigation can be measured not only in years,
but sometimes in decades. In contrast, the section 5 review process
is unburdensome, prompt and fair.

Myth No. 4: The Voting Rights Act should be extended nation-
wide.

This is one of the most common areas of misunderstanding. It is
not always clear what people mean when they talk about nation-
wide extension. Do they mean to extend preclearance nationwide
or just to have some other procedure be nationwide?

First, as to preclearance, I should note that no one on this
subcommittee has suggested making section 5 preclearance nation-
wide. As Representative Hyde has pointed out, to do so would be
tantamount to "strengthening it to death." I agree.

The other aspect of the call for a nationwide extension assumes a
remedy that is different from section 5, a remedy other than pre-
clearance. There is no basis for abandoning the only remedy that
has ever worked in covered States just because other places that
have far different conditions today do not have the same remedy.
We must not abandon a real remedy simply to achieve a meaning-
less symmetry.

Remedies in my view should be tailored to fit the need: the
Voting Rights Act is a well-tailored law, and we need to wear it a
while longer.

I want to address one other argument: that it is an indignity
upon the covered jurisdictions to have to gain preclearance of their
voting changes and that it is an affront to federalism. I do not put
that view in the category of myth because it is a serious view put
forth in many instances by people of good will. I do believe, though,
that it is a curious sort of upside-down notion because I thou ht
the Voting Rights Act was about the indignity of denying or dut-
ing a person's right to vote.
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States are not abstract entities, they are collections of people. We
hear a lot of talk about federalism, but we should not forget that in
our Federal system, a principal purpose of State government is to
protect every person's right to vote. If the State cannot or will not
do so, it becomes the responsibility of the Federal Government, and
the preclearance process of the Voting Rights Act is the only
method ever devised which has done that.

I should add at this point that I also support the continuation of
the language minority provisions of the Voting Rights Act, which
are equally fundamental protections of the right to vote. Those
provisions insure that citizens who are not proficient in English
are nonetheless included within the political process which affects
their lives.

In conclusion, Mr. Chairman, I return to the central question in
these hearings: Is the Voting Rights Act, as proposed in H.R. 3112,
still needed in the decade ahead? The answer presented here by
most witnesses and by most of those who have voiced a public view
is a resounding "yes, it is still needed in spite of the racial prog-
ress, however defined, that has been made since 1965." I fully
concur with this view. The evidence in support of it is overwhelm-
ing, and I am pleased to note that more and more Americans,
including some members of this subcommittee, are beginning to
share this view.

Nevertheless, there remain those who look at the powerful evi-
dence in support of renewal as either inconclusive or inconsequen-
tial and those who would rather see the act diverted from its
orginal purposes or allowed to lapse altogether. My perception, Mr.
Chairman, is that their argument, when stripped to the bone, is
simply that this Nation can now afford to gamble that the inequi-
ties the Voting Rights Act has begun to correct will not reappear.
This would be a very dangerous gamble.

It would be dangerous because racism persists and cannot be
wished away.

It would be dangerous because much of the limited progress that
has been made is fragile and can be easily reversed.

It would be a serious mistake to abandon the protection of minor-
ity voting rights at the very time our Nation is undergoing a
systematic reassessment of many national policies, commitments,
and even beliefs. There is concern that in our haste to solve the
Nation's economic problems we might ignore some of our most
important values and achievements, or run roughshod over those
who are the most vulnerable among us. Already the potential
effects of a drastic reduction in the Federal budget are well known.
There is genuine fear among those who now are strapped in pover-
ty and defenseless against the knives of the budget cutters. There
is fear also that the retreat of the Federal Government from the
management and oversight of certain social programs will inevita-
bly mean that minorities and the poor will have an even harder
time making their voices heard and getting their needs met. This
fear, if combined with political impotence, could be explosive.

In times like these, when so much is at stake and when new
political and economic realities are having a wrenching effect, the
voting rights of the most disadvantaged in our society must be
protected. The Voting Rights Act, more than any other piece of
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legislation, provides this protection. It insures a fair opportunity to
participate fully in the political system that decides who gets what
and how much. In the final analysis, it is the only safety net that
minorities can rely on.

Good government has always meant and must always mean the
creation of political processes and structures-like the Voting
Rights Act-which guide and contain selfishness and predictable
lapses in reason and virtue. Even at the time our Constitution was
framed, the Federalists admonished the new Nation on this point.
It is an admonition that we ignore at our own peril.

No, this is not a time for gambling the most precious rights of
minorities. Rather, it is a time to reaffirm those rights and to
renew the Voting Rights Act.

Thank you very much.
Mr. EDWARDS. Thank you very much, Mr. Williams.
Does Mr. Derfner have a statement?
Mr. DERFNER. I have nothing to add to Mr. Williams' eloquent

statement.
Mr. EDWARDS. It is an eloquent statement, and we thank you

very much. I'm glad you documented those myths.
One of the myths that has been disposed of, I'm happy to say, in

the last few days-and you only mentioned it in passing, Mr.
Williams-is the matter of the high cost of the language provisions
of the Voting Rights Act.

The testimony of Mr. McCloskey of California the other day laid
that to rest, where he pointed out that all of the recent studies
indicate that the costs of the minority provisions are infinitesimal;
they're not worth discussing. Even though Mr. McCloskey doesn't
like that part of the act, it's not on the basis of cost; it's on the
basis of other philosophical reasons.

But with-as we continue these hearings, at least a couple of
problems have emerged, that at least I haven't thought of before.
You mentioned them briefly in your excellent testimony.

The first is this matter of nonsubmissions that Mr. Hyde seeks to
remedy with his Federal criminal law.

Second, there is the dilution of the voting. That is something
that is very important. Yes, people can register and vote, but their
vote really isn't worth much.

Those two subjects-nonsubmissions on a wholesale basis, espe-
cially in the few jurisdictions where they learned how to do it-and
second the dilution of voting.

Why doesn't this bill-why doesn't this law that's been in exist-
ence 16 years take care of those two items? If either you or Mr.
Derfner would care to tackle those questions.

Mr. WILLIAMS. Mr. Derfner will no doubt care to comment on
some of it, Mr. Chairman.

I do think, on the nonsubmission question, it is a matter of
serious concern, and we know that at the Joint Center, as I think
the committee knows.

We have produced several publications that have been aimed at
some of the covered States, on how to use section 5; where section 5
pertains, so as to make minorities themselves more knowledgeable,
so that they can be more vigilant about changes going on, and
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changes that are subject to preclearance, so, from a citizen's point
of view, they can exercise some initiative.

I was particularly impressed by Stan Pottinger's enthusiasticresponse to Mr. Hyde, about coming up with some criminal sanc-
tions. I'm not a lawyer. That's not an area in which I care to
present some expertise.

But clearly, in our democratic form of government, it is a matter
of some serious concern about nonsubmissions.

On the dilution, I think the record is amply clear. Certainly, in
some of the examples presented by the Hogan & Hartson memo-
randum, and obviously many examples documented by this com-
mittee; and as the Supreme Court has said, it's not just a matter to
cast the physical act of a vote, but it is a matter of whether that
vote is diluted and it has some significance in the political process.

Mr. EDWARDS. Well, one of the witnesses in Montgomery, Ala.,
was asked the question-the witness was from Mississippi-one of
the members of the subcommittee asked the witness if the States
were doing their job as they are supposed to. The point was that if
the State legislatures and the local governments would provide
legislation that would insure the right to vote and insure the right
to register, and to participate in voting, then the Federal Govern-
ment would not have any need to be involved in this, which would
be something we would all like very much.

Are there areas-in jurisdictions covered by section 5-where
States and local governments are working hard to insure that
minorities participate and are able to have at least a fair shot at
being elected to public office?

Mr. WILAMS. Mr. Chairman, I wish I could come here with
documented evidence of that. That is not to suggest that in some
isolated cases one might not find that; but the overwhelming case,
based on our research, based on our observations, and based on
testimony, is that that clearly is not happening.

As a matter of fact, the law is needed just in order to have these
jurisdictions measure up to minimal requirements-meeting the
requirements of the Voting Rights Act.

I think that is an optimum situation that we need to pursue and
aspire to. I think that time clearly is not here yet. All of the
evidence suggests that.

Mr. EDWARDS. Well, the facts are overwhelming that a pretty
good percentage now-not the ideal percentage of blacks and His-
panics can register and vote; but the number of elected officials is
still infinitesimal. Isn't that correct?

It is much larger than it was, but you're really starting at almost
zero?

Mr. WiLuAMs. That is correct, sir. The time that the Voting
Rights Act was passed-and I'll address my comments to black
elected officials, on whom we've done some research-it's estimated
there were only 300 or 400 in the United States as a -whole, and
most of them outside of the South.

When the Joint Center's first survey was taken in 1970, we
counted about 1,000 black elected officials. Today, some 10 years
later, there are just under 5,000. And one could look at a range of
from 1,000 to 5,000 over a 10-year period, and perhaps it would be
debatable what kind of progress that is.
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But the hard reality is that it was only in 1980, with the docu-
mentation of about 5,000 black elected officials, that we were able
to say that black elected officials constituted 1 percent-just barely
1 percent of all of the elected officeholders in the United States.

Mr. EDWARDS. Thank you.
Ms. Gonzales?
Ms: GONZALES. Thank you, Mr. Chairman.
Mr. Williams, as one who is familiar with the progress and

problems that still exist in spite of the Act, maybe you can help the
subcommittee have a sense' of how to respond to people who want
us to be able to answer the question of how we will know when we
don't need section 5 anymore?

What factors should we keep our eyes open for in the future, if
not now?

Mr. WILLIAMS. Well, Ms. Gonzales, I think certainly one thing we
ought to look for is the ultimate realization of the American dream
across a very broad sector of activity throughout our human en-
deavor; certainly in terms of the political arena, where we do not
find slick devices and other schemes that are used to dilute, to
manipulate, to finesse black or Hispanic voter participation; and
when we see in any realistic way a broader participation by these
minorities in the political processes of our country.

The chairman mentioned Mississippi a few minutes ago. I'm
reminded that despite the fact of the size of the black population in
the State of Mississippi, as I recall, proportionately speaking, there
are more blacks in that State than in any other State in the
United States-that it was not until recently-with Supreme Court
intervention, I believe, in certain reapportionment cases-that
there was any appreciable number of blacks in the Mississippi
State Legislature.

So, until we can see some -change in that process, the Voting
Rights Act continues to be very real. And until we can see that
beyond the physical act of registering and voting, that minorities
have the rights other Americans have-namely, to protect their
interests in the political process-the need will still be there. I
tried to make a point in my testimony, of linking politics and
economics.

In America they go hand in hand; they cannot be separated.
Registering and voting are not ends unto themselves. They are a
means by which our citizens participate in the act of governance of
our society, and a means by which they take part in deciding and
determining who gets what, when, and how much.

That's extremely important, especially in times such as we are
confronted with today, with notable changes in our political system
and particularly in our economic system.

Ms. GONZALES. I have two more questions. One of the suggestions
that has been made is that, given the small number of objections
that have been interposed by the Department of Justice, relative to
the number of submissions, that maybe the preclearance require-
ments should apply only to major changes, such as annexations
and redistricting; changes in location of polling places and the
more minor-so-called minor-changes would not have to be sub-
mitted for preclearance.

What is your response to that suggestion?

83-679 0 - 82 - pt.3 - 4
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Mr. WILLIAMS. First of all, it sort of reminds me of the question
of whether one wants to be killed by a knife or by a gun or by
strangulation. It's just a question of how you go.

If you're going to be-have your vote diluted by minor proce-
dures or diluted by major procedures, the major effect is that your
vote is diluted.

It seems to me all such acts must be considered and must be
cleared.

Ms. GONZALES. Finally, I would like to get on the record your
immediate thoughts on the Hyde suggestion-Mr. Hyde's sugges-
tion for changing the bailout procedure. If you need to think about
it a little bit more, you may also want to submit something for the
record in response to the Hyde proposal.

Mr. WILLIAMS. I'd like very much to do that. I was very much
interested in the suggestion made by Mr. Hyde, in particular by
Mr. Pottinger's response to it.

I would very much like to have an opportunity to review it
carefully and get back to the committee.

I would say for the record, I think all of us appreciate Mr. Hyde's
continuing concern about the whole question of incentive. I would
say, based on my quick reading and listening to the discussion,
there are some nagging concerns I have.

It probably is not strong enough to do the job. But I won't
commit myself to that. I do have that nagging concern. Again, I'm
not a lawyer, but I know, as my lawyers tell me, that there are
certain language and certain provisions in legislation in which
lawyers have a field day.

And I see some of those vagaries inherent in this suggestion:
words like "substantial," like "enhancing," like "local effort."
What does all that mean? Who defines that?

I would say also we have great concern about the need for a
centralized review process-we have learned over time there is
inherent advantage in having a preclearance centrally, in having
the review here in the U.S. District Court of the District of
Columbia.

I am not impressed by the argument that people don't have the
money to get to Washington. Members of Congress know that
people from all over this country have the money to come to
Washington to lobby, or to do other things that they find impor-
tant.

But again, I would like very much to get back to the committee.
I just want to say that certainly at this point, I'm deeply con-

cerned about that suggestion.
Ms. GONZALES. I would also note that in the longer statement

which you submitted for the record, you indicate on this issue of
centralization that in fact a recent Supreme Court decision recog-
nized the importance of that also.

Mr. WILLIAMS. Absolutely.
Ms. GONZALES. Thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
I will ask the witness-we were talking about the use of the local

Federal court, as opposed to the District of Columbia Federal court.
Were you talking about administrative procedures?
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Mr. WILLIAMS. Centralized review. I think we could be talking
about both.

I was referring to the use of the U.S. District Court of the
District of Columbia, as compared to the utilization of local courts.

Mr. BoYD. That's what I thought you were talking about.
Mr. Chairman, along the lines of the criminal penalty which Mr.

Pottinger discussed earlier, for the purposes of the record it's worth
noting that section 12 of the act now may provide criminal penalty
for violations of section 5, that penalty is $5,000 or imprisonment
for not more than 5 years, or both.

And that Would apply both to section 5, as well as sections 2, 3, 4,
7, 10 and 11(a). I have confirmed that interpretation with repre-
sentatives of the Department of Justice present in this room, as
well as Mr. Pottinger when he was here.

It might not be necessary, therefore, to put in further language.
Mr. EDWARDS. Thank you for that information.
Mr. BOYD. Thank you, I have no further questions.
Mr. EDWARDS. Unless counsel has any more questions, I don't

have any.
Mr. Williams and Mr. Derfner, we thank you very much for your

testimony.
Mr. WILLAMS. Mr. Chairman, thank you very much.
Mr. EDWARDS. That was an excellent presentation.
The subcommittee now will adjourn until 9:30 tomorrow morn-

ing.
[Whereupon, at 3:45 p.m., the hearing was adjourned, to recon-

vene at 9:30 a.m. Thursday, June 18, 1981.]
[The bill introduced by Congressman Hyde follows:]
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97TH CONGRESS EE ~ f
lST SESSION H R

To amend the Voting Rights Act of 1965.

IN THE HOUSE OF REPRESENTATIVES

JUNE 17, 1981

Mr. HYDE introduced the following bill; which was referred to the Committee on
the Judiciary

A BILL
To amend the Voting Rights Act of 1965.

1 Be it enacted by the Senate dnd House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Voting Rights Act

4 Amendments Act of 1981".

5 SECTION 2 AMENDMENT

6 SEC. 2. Section 2 of the Voting Rights Act of 1965 is

7

8

9

10

amended-

(1)

(2)

section:

by inserting "(a)" after "SEC. 2."; and

by adding at the end the following new sub-

A
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2

1 "(b) No State or political subdivision shall enact or seek

2 to administer any voting qualification, or prerequisite to

3 voting, or standard, practice, or procedure with respect to

4 voting, different from that in force or effect on the date of

5 enactment of the Voting Rights Act Amendments Act of

__1981, for the purpose or with the effect of denying or abridg-

7 ing the right of any citizen of the United States to vote on

8 account of race or color, or in contravention of the guaran-

9 tees set forth in section 4(0(2).".

10 SECTION 3 AMENDMENT

11 SEC. 3. Section 3(c) of the Voting Rights Act of 1965 is

12 amended by striking out "If" and all that follows through

13 "during such period" and inserting in lieu thereof "If an ag-

14 grieved person or the Attorney General prevails in a pro-

15 ceeding instituted by either person against a State or a politi-

16 cal subdivision under any statute to enforce the voting guar-

17 antees of the fourteenth or fifteenth amendment the court

18 may, and if the Attorney General prevails in any proceeding

19 instituted against a State or a political subdivision under sec-

20 tion 12(g) the court shall, in addition to such other relief as

21 the court shall grant, order that, for a period of not more

22 than four years after the order is made,".

23 SECTION 4 AMENDMENTS

24 SEC. 4. Section 4(a) of the Voting Rights Act of 1965 is

25 amended-
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3

1 (1) by striking out "in any State with respect to

2 which the determinations have been made under the

3 first two sentences" and all that follows through "Dis-

4 trict of Columbia" and inserting in lieu thereof "in any

5 State with respect to which the determinations have

6 been made under subsection (b) or in any political sub-

7 division of such State, whether or not such determina-

8 tions were made with respect to such subdivision as a

9 separate unit, or in Kny political subdivision with re-

10 spect to which such determinations were so made,

11 unless the appropriate United States district court";

12 (2) by striking out "that no such test or device

13 has been used during the seventeen years" and all that

14 follows through "occurred anywhere in the territory of

15 such plaintiff." the second place it appears and insert-

16 ing in lieu thereof "that (1) no such test or device has

17 been used by such State or subdivision during the ten

18 years preceding the filing of the action for the purpose

19 or with the effect of denying or abridging the right to

20 vote on account of race or color, or in contravention of

21 the guarantees set forth in section 4(0(2); (2) such

22 State or subdivision has during that ten-year period

23 made all the submissions to the Attorney General re-

24 quired under section 5; (3) the Attorney General has

25 not successfully interposed any substantial objection
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4

1 with respect to any such submission; and (4) such

2 State or subdivision has engaged in constructive efforts

3 designed permanently to involve voters whose right to

4 vote is protected by this section in the electoral proc-

5 ess. The State or subdivision bringing such action shall

6 publicize the intended commencement of such action in

7 the media serving such State or subdivision and in ap-

8 propriate United States Post Offices. Any aggrieved

9 party may intervene in such action.";

10 (3) by striking out the sentence beginning "An

11 action pursuant to this subsection shall be heard";

12 (4) by striking out "and shall reopen the action

13 upon motion of the Attorney General alleging that a

14 test or device has been used for the purpose or with

15 the effect of denying or abridging the right to vote on

16 account of race or color, on in contravention of the

17 guarantees set forth in section 4(0(2)." and inserting in

18 lieu thereof "and may reopen the action upon motion

19 of the Attorney General or any aggrieved party alleg-

20 ing that such State or subdivision has engaged in con-

21 duct which, had that conduct occurred during the ten-

22 year period referred to in this subsection, would have

23 precluded the issuance of a declaratory judgment under

24 this subsection.";
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5

1 (5) by striking out the first sentence beginning "If

2 the Attorney General determines that he has no

3 reason"; and

4 (6) in the second sentence beginning "If the At-

5 torney General determines that he has no reason", by

6 striking out "the second sentence of".

7 SECTION 5 AMENDMENT

8 SEC. 5. Section 5 of the Voting Rights Act of 1965 is

9 amended by striking out "Whenever a State" and all that

10 follows through "based on determinations made under the

11 third sentence of section 4(b)" and inserting in lieu thereof

12 "Whenever a State or political subdivision with respect to

13 which the prohibitions set forth in section 4(a)".

14 SECTION 12 AMENDMENT

15 SEC. 6. Section 12 of the Voting Rights Act of 1965 is

16 amended by adding at the end the following:

17 "(g) Whenever the Attorney General has reasonable

18 cause to believe that any person or governmental entity or

19 group of persons or governmental entities is engaged in a

20 pattern or practice which has the purpose or effect of denying

21 the full enjoyment of any of the rights granted or protected

22 by this Act, or that any group of persons has been denied any

23 of the rights granted or protected by this Act and such denial

24 raises an issue of general public interest, the Attorney Gen-

25 eral may bring a civil action in any appropriate United States



1861

6

1 district court by filing with that court a complaint setting

2 forth the facts and requesting such relief, as the Attorney

3 General deems necessary to assure the full enjoyment of the

.4 rights granted or protected by this Act.

5 "(hi) In any civil action instituted by an individual to

6 secure rights granted or protected by this title, the Attorney

7 General may intervene in such civil action if the Attorney

8 General certifies that the case is of general public impor-

9 tance.".

10 SECTION 14 AMENDMENTS

11 SEC. 7. (a) Section 14(b) of the Voting Rights Act of

12 1965 is amended by striking out "the District Court for the

13 District of Columbia" and inserting in lieu thereof "a United

14 States District Court".

15 (b) Section 14 of the Voting Rights Act of 1965 is

16 amended by striking out subsection (d).

r--



EXTENSION OF THE VOTING RIGHTS ACT

TUESDAY, JUNE 18, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 9:45 a.m., in room 2141, Rayburn House
Office Building, Hon. Don Edwards (chairman of the subcommittee)
presiding.

Present: Representatives Edwards, Kastenmeier, and Washing-
ton.

Also present: Hon. Peter W. Rodino.
Staff present: Ivy L. Davis and Helen C. Gonzales, assistant

counsel, and Tom Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
Mr. Kastenmeier?
Mr. KASTENMEIER. Mr. Chairman, I ask unanimous consent that

the committee permit the meeting this morning to be covered in
whole or in part by television broadcast, radio broadcast, and/or
still photography, pursuant to rule 5 of the committee rules?

Mr. EDWARDS. Is there objection?
[No response.]
Mr. EDWARDS. The chair hears none. It is so ordered.
Today, we resume our ongoing series of hearings on legislation to

extend and amend the Voting Rights Act.
This morning, we will hear from a distinguished group of wit-

nesses, among them our esteemed former colleague, Barbara
Jordan, who will address the effect which the act has had in Texas
and the Southwest.

It is really a pleasure to have Ms. Jordan here. Our colleague
from Texas, Mr. Sam Hall, just said: "Well, she really ought to be
up here," and I know Mr. Kastenmeier and I, and all of us say that
instead of being the witness, even though we are so delighted to
have you here, you really should be right back where you belong-
in the battles, and giving the great support that you gave the
country in the Judiciary Committee, the House and the Senate, in
all of the issues that you were so skilled.

When we talk about civil rights, we're really talking about Bar-
bara Jordan. When we talk about due process and civil liberties,
we're talking about Barbara Jordan. So much of the Voting Rights
Act was actually written by Barbara Jordan. Certainly, I could go
on and on.

But we're simply delighted to have you here.
I yield to our colleague from Wisconsin, Mr. Kastenmeier.

(1863)
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Mr. KASTENMEIER. I certainly join the chairman in extending
greetings to our former colleague. We miss her leadership here in
the Congress, particularly I think now more than ever. But none-
theless, we're very pleased to have you here today. Glad to see you
again.

Mr. EDWARDS. You may proceed-before you proceed, Ms.
Jordan, I yield to the gentleman from New Jersey, the distin-
guished chairman of the full House Judiciary Committee, Mr.
Rodino.

Chairman RODINO. Thank you very much for yielding, Mr. Chair-
man.

It's a real delight to be here once again, sitting up here and
seeing my good friend and our former colleague, a great voice for
all the people of America.

I recall Barbara Jordan in this room, some years ago, when this
country was confronted with a great constitutional crisis, and I
remember the words "we, the people"; and those words are indeli-
bly impressed in my heart. And I know that they have echoed
throughout this Nation, and have given us a greater awareness of
really who we the people are.

Barbara, I am delighted to welcome you here, and especially to
know that again you are adding your voice to this great measure
which we again are confronted with, and find a challenging situa-
tion. Hopefully, with your testimony, oncd again the people of
America will know the importance of extending the Voting Rights
Act.

Mr. EDWARDS. Ms. Jordan.
[The prepared statement of Barbara Jordan follows:]

PREPARED STATEMENT OF BARBARA JORDAN

Mr. Chairman, members of the subcommittee, this is my second appearance
before this subcommittee to testify in support of the Voting Rights Act. In 1975, I
testified in support of extending the act for 10 years, until 1985. The bill which
passed the House did extend the act until 1985. But the Senate, in an agreement
designed to break a filibuster, returned a bill with a 7-year extension. And the
House agreed to it. Extension is therefore before this subcommittee somewhat
earlier than I initially hoped.

In 1975 I also testified in favor of my own bill, the first bill introduced to expand
coverage of the act to areas of the country where voting rights violations were
documented to be pervasive. I said at that time that the same tactics used to deny
blacks the ight to vote prior to 1965 were being used against blacks and Hispanics
in Texas and the Southwest in 1975. The same denials suffered by blacks in the
Deep South were being felt by other minority citizens in the Southwest. As the
record before the Congress in 1965 justified the original act, the record 10 years
later justified its expansion.

I decided in 1975 to introduce a bill to expand the act for two principal reasons.
First, I thought my constituents in the 18th Congressional District of Texas, and
other Texans would benefit from its provisions. I knew the act had worked to the
benefit of citizens in Alabama, Mississippi, Georgia, and the other covered jurisdic-
tions. I wanted the act's provisions to work to benefit Texans in the same way.
Second, I wanted the actions of local officials who denied minority voting rights to
be scrutinized in an efficient manner. The preclearance provisions of section 5 of the
Voting Rights Act provided the right mechanism. I thought that the city councils of
the Uvaldes, Pecoses, and Rusks of Texas, and the county commissioners courts of
the Crocketts, Medinas, and Wallers of Texas would be less likely to try to attempt
subtle forms of voting rights discrimination if the U.S. Department of Justice were
monitoring their actions

Now, nearly 6 years later what has been the result? I have traveled from Texas to
Washington, D.C., to tell this subcommittee that the Voting Rights Act works. It has
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changed politics in Texas for the benefit of Texans. You can measure it in the
number of newly registered minority voters: about 420,000.

You can measure it in the number of newly elected minority office holders: about
a 220 percent increase.

You can measure it in the city councils which have changed from at large to
single member districts: San Antonio, Houston, Waco and others.

You can measure it in the county commissioner courts whose discriminatory
redistricting plans did not take effect: Jim Wells, Crockett, Aransas, Medina, and
Brazos.

One of the reasons I pushed to expand the act into the Southwest was because I
wanted it to work for Texans. It has worked. Another reason was because I thought
local officials would be less likely to discriminate against black and Hispanic voters
in the future. To some extent that has happened. In other cases it has not. Discrimi-
nation against minority voters continues. Earlier this month the Texas legislature
adopted a redistricting plan for the Texas House of Representatives. The plan
divides Harris County (Houston) into single member districts. One of the seats could
conceivably be won by an Hispanic. That sounds acceptable on its face. However,
there are 400,000 Hispanics in Harris County. Each State legislative district con-
tains an average of 96,000 persons. Among 400,000 people it seems strange only one
96,000 segment can be found. The redistricting plan will be submitted to the Attor-
ney General for preclearance. I do not want to prejudge what might happen, but the
plan for Harris County seems odd.

The case of Jim Wells county redistricting is another pending example. Only after
a court order did the county submit a redistricting plan for preclearance. Over the
past 5 years, three different redistricting plans have been submitted to the Attorney
General. Each one has been objected to as racially discriminatory. This matter is
now being litigated. The plaintiffs have asked the Federal Courts to impose a fair
redistricting plan.

These are instances of continuing violations. They are taking place today. So
today is not the day to repeal, compromise, weaken or dilute the Voting Rights Act.
And yet pending before this subcommittee are bills which would undermine the
effectiveness of the act.

One of those bills is H.R. 3473 sponsored by Mr. Hyde. This bill would eliminate
the present section 5 preclearance requirement. In its place would be substituted
the possibility that preclearance could be imposed on a case-by-case basis only after
plaintiffs had prevailed in Federal Court. My reaction to this proposal is: "Haven't
we learned anything?." I thought we learned that case-by-case litigation failed to
provide a speedy and effective remedy for voting rights denials. I thought we
learned from the Supreme Court that the present preclearance provision was consti-
tutional because the case-by-case approach proved ineffective when met with ob-
structionist tactics. I thought we learned in voting rights cases that to delay a
remedy is to deny a remedy. In 1924 a black citizen named Nixon attempted to vote
in a Texas primary election. He was refused. It wasn't until 30 years and six
Supreme Court decisions later that blacks could vote in a primary election in Texas.
Mr. Nixon never did vote in a primary.

Another bill before this subcommittee is H.R. 2942 by Mr. Thomas and numerous
cosponsors. This bill proposes to eliminate the requirement of the Voting Rights Act
that certain jurisdictions must provide bilingual election materials. Actually this
bill would have a more far-reaching effect. It would also eliminate the requirement
to preclear election changes for-all the jurisdictions newly covered by the act in
1975. My response to this proposal is: 'How soon we forget!" The 1975 hearing
record before this subcommittee contains more than ample justification for the
action of the 94th Congress. That Congress extended the act, expanded its coverage,
and mandated bilingual election materials. To retreat as if the record did not exist
would be a terrible mistake.

I have never understood the opposition to bilingual ballots. The ultimate question
in my opinion is: What language do our voting citizens understand so they can vote
intelligently?

For those who wish to modify the Voting Rights Act or for those who wish to see
its preclearance provisions expire altogether, where is the record to support either
position? Where are the incidents of jurisdictions changing their election laws to
benefit minority voters? Where are the State legislatures which have enacted stat-
utes mandating enforcement by local cities, counties, and school boards of 14th and
15th amendment voting rights? Where are the State attorneys general who provide
positive guidance to local governmental attorneys? Where are the minority citizens
who testify to the good deeds of their elected officials? If they exist at all, they have
not come before this subcommittee. There may be Members of Congress who wish to
dilute or abandon the Voting Rights Act. They are entitled to their personal
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pinion. But the overwhelming weight of the evidence supports extension of the
going Rights Act. The record speaks for itself: Extension of the Voting Rights Act

is warranted beyond a reasonable doubt, to a moral certainty. The evidence is clear
and convincing. All that remains is for this subcommittee, the Judiciary Committee,
the House of Representatives, the Senate and the President to act based upon the
record. It is a small task really. It would mean equiping citizens with the help they
need to govern themselves.

In William Gillette's book, "The Right to Vote: Politics and the Passage of the
Fifteenth Amendment," he concludes that the ". . . politics of the 15th amendment
represented the needs of the Republican Party." The amendment was "... framed,
championed, and secured by generally Republican moderates." Republicans in early
1869 thought that by enfranchising blacks in the North, which is what the amend-
ment sought first to do, they would gain voters for the Republican Party. The
debate on ratification in the Illinois Legislature serves as an example. Illinois
became the sixth state to ratify the amendment. It was debated and passed in the
State Senate and House on the same day: March 5, 1869. All Republican Illinois
legislators voted for ratification with only one dissenter. The Republican leadership
of the Legislature had passed the word that ratification was needed for the health of
the Party.

Now in 1981, I wish the descendents of Lincoln's Republican Party would be as
forward looking as their Party forebearers. I wish that the current Republican
President, the Republican majority in the Senate, and Republicans in the House,
would agree to champion the Voting Rights Act, a tool for enforcing the 15th
amendment. The Republican Party has an increasing base of support among south.
erners and voters in my State of Texas. At the same time citizens of these States
have come before this subcommittee with passionate arguments favoring and justi-
fying extension of the Voting Rights Act. Could it be possible that the Voting Rights
Act could help the Republican Party in the covered jurisdictions? Could it be
possible that extension would be in the best interest of the party? Could it be
possible that by supporting the Voting Rights Act Republicans would gain support-
ers for their Party? But most importantly, the Voting Rights Act should be ex-
tended because it is needed. That need is based on evidence which should not be
ignored but instead acted upon responsibly.

Mr. Chairman, the last time I was before you I testified in favor of Barbara
Jordan's bill. Having left your ranks, I appear as a private and concerned citizen
who endorses Mr. Rodino's bill.

TESTIMONY OF HON. BARBARA JORDAN, FORMER MEMBER,
U.S. HOUSE OF REPRESENTATIVES, ACCOMPANIED BY
ROBERT ALCOCK
Ms. JORDAN. Mr. Chairman and members of the subcommittee,

and chairman of the full Judiciary Committee, thank you very
much.

Thank you for what you, Mr. Chairman, and Bob Kastenmeier
had to say about my service here. I want you to know that even
though I am no longer a part of your ranks, I have not left the
fight for which we have all devoted so much of our time, effort, and
energy-and that is the right of decency and dignity among the
peoples of this world, and the peoples of this country.

The Voting Rights Act-I support it. That comes as no surprise.
In 1975, I testified before this subcommittee and asked that the

act be extended for 10 years, until 1985. The Senate had other
ideas. In a move which was designed to break a filibuster, the
Senate returned us a bill with a 7-year extension. We agreed to it.

Now, that extension-of 10 years-is before the subcommittee
earlier than I thought.

In 1975, I testified in favor of my own bill. That was the first
that was introduced to change the coverage, expand the coverage of
the act in areas of the country where voting rights violations were
known to be pervasive.



1867

I said at that time that the same tactics used to deny blacks the
right to vote prior to 1965 were being used against blacks and
Hispanics in Texas and in the Southwest in 1975. The same denials
suffered by blacks in the Deep South were being felt by other
minority citizens in the Southwest.

The record before this Congress justified the original act in 1965;
it justified the extension in 1975; and it justifies expansion further
10 years later.

There were two principal reasons in 1975 that I introduced a bill
to expand the act. I thought my constituents of the 18th Congres-
sional District of Texas and other Texans would benefit from the
provisions of the act. The act, I knew, had worked for the covered
jurisdictions in Alabama, Mississippi, and Georgia.

I wanted the act to work for the benefit of Texans in the same
way. I wanted the actions of local officials who denied minority
voting rights to be scrutinized in an efficient manner.

The preclearance provisions of section 5 have provided the right
mechanism. I thought that the city councils of the Uvaldes, Pe-
coses, and Rusks of Texas, and the county commissioners of such
counties as Crockett, Medinas, and Wallers would be less likely, I
felt, to attempt subtle forms of voting rights discrimination if the
Department of Justice were monitoring their actions.

Now, 6 years later, what has been the result?
Mr. Chairman and members of the subcommittee, I have trav-

eled from Texas to Washington, to tell you that the Voting Rights
Act works. It does work.

You might say, then: Why are you here? Why are we still trying
to extend it? Why are we trying to expand it, if it has worked?
Perhaps the job is done, and we can relax and let the act expire of
its own legislative provisions.

That cannot happen.
Yes, the act has worked. It has changed the politics of Texas for

the benefit of Texans. You can measure that by the number of
newly registered minority voters: about 420,000.

You can measure it in the number of newly elected minority
officeholders: a 22-percent increase.

You can measure the effectiveness of this bill in the city councils
which have changed from at-large to single-member districts: city
councils in San Antonio, Houston, Waco, and others.

You can measure the effectiveness of the act in the county
commissioner courts whose discriminatory redistricting plans did
not take effect-and there were some bad ones which did not take
effect: Jim Wells County, Crockett, Aransas, Medina, and Brazos.

One of the reasons I pushed to expand the act into the Southwest
was because I wanted it to work for Texans, and I thought local
officials would be less likely to discriminate against black and
Hispanic voters in the future.

Now, to some extent, this has happened. In other cases, this has
not happened. Discrimination against minorities continues.

Earlier this month, the Texas legislature adopted a redistricting
plan for the Texas House of Representatives. The plan divides
Harris County-Houston-into single-member districts. One of the
seats could conceivably be won by an Hispanic.
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That sounds acceptable on its face. However, there are 400,000
Hispanics in Harris County. Each State legislative district contains
an average of 96,000 persons. Among 400,000 people, it would seem
strange that only one 96,000 segment could be found. The redis-
tricting plan will be submitted to the Attorney General for pre-
clearance. I do not want to prejudge what might happen. I can only
say to you that the plan for Harris County seems a bit odd.

The case of Jim Wells County redistricting is another pending
example. Only after a court order did the county submit a redis-
tricting plan for preclearance. Over the past 5 years, three differ-
ent redistricting plans have been submitted to the Attorney Gener-
al. Each one has been objected to as racially discriminatory. This
matter is now being litigated. The plaintiffs have asked the Federal
courts to impose a fair redistricting plan.

These are instances of continuing violations. These are violations
which are taking place today. So, today is not the time to repeal,
compromise, weaken, or dilute the Voting Rights Act.

And yet, pending before this subcommittee, are bills which would
undermine the effectiveness of the act.

One of those bills is H.R. 3473, sponsored by Mr. Hyde.
Mr. Chairman, at the time that this testimony was prepared, Mr.

Hyde's bill, 3473, was in place and he, at that time, would elimi-
nate in that bill the section 5 preclearance requirements. I under-
stand Mr. Hyde introduced a new bill yesterday, with some bailout
provisions; and I do not and cannot testify to the efficacy or valid-
ity, or the goodness or badness, or rightness or wrongness of that
legislation.

I would simply say here that, on the bill first introduced by Mr.
Hyde, which would eliminate present section 5 preclearance re-
quirements would have presented a'result which was totally unac-
ceptable. In its place would be substituted the possibility that pre-
clearance could be imposed on a case-by-case basis, only after plain-
tiffs had prevailed in Federal court.

My reaction to that proposal is: Haven't we learned anything?
I thought we learned that case-by-case litigation failed to provide

a speedy and effective remedy for voting rights denials.
I thought we learned from the Supreme Court that the present

preclearance provision was constitutional, because the case-by-case
approach proved ineffective when met with obstructionist tactics.

I thought we learned that in voting rights cases, that to delay a
remedy is to deny a remedy. And that continues to be the case.

In 1924, a black citizen named Nixon attempted to vote in a
Texas primary election. He was refused. It wasn't until 30 years
and six Supreme Court decisions later that blacks in Texas could
vote in the Democratic primary-in any primary election in Texas,
Mr. Nixon, that plaintiff, never did vote.

There's another bill before this subcommittee, by Mr. Thomas
and numerous cosponsors, and that bill proposes to eliminate the
requirement in the Voting Rights Act of bilingual election materi-
als.

This bill by Mr. Thomas and others would have more far-reach-
ing effect than was originally obvious. It would eliminate the re-
quirement to preclear election changes for all jurisdictions newly
covered by the act in 1975.
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We forget soon.. We forget quickly. We cannot afford to retreat,
Mr. Chairman, given the record which is before this subcommittee,
of continuing violations of voting rights.

I don't understand the opposition to bilingual ballots. The ulti-
mate question, in my opinion, is what language do our voting
citizens understand, so that they can vote intelligently.

For those who would modify the Voting Rights Act, for those
who wish to see the preclearance provisions expire all together,
where is the record to support either position?

Where are the incidents of jurisdictions changing their election
laws to benefit minority voters?

Where are the State legislatures which have enacted statutes
mandating enforcement by local cities, counties, and school boards,
of 14th and 15th amendment voting rights?

Where, Mr. Chairman, are the State attorneys general who pro-
vide positive guidance to local governmental attorneys?

Where are the minority citizens who could come before us and
testify about the good deeds of their State and local officials? If
they exist at all, they have not come before this subcommittee.

There may be members of this committee and Members of the
Congress who wish to dilute or abandon the Voting Rights Act.
They are entitled to their opinion. But the overwhelming weight of'
the evidence supports extension of the Voting Rights Act, and the
record speaks for itself.

People are entitled to be able to govern themselves without being
impeded and interfered with.

In William Gillette's book, "The Right to Vote: Politics and the
Passage of the Fifteenth Amendment," he concludes that the "poli-
tics of the 15th amendment represented the needs of the Republi-
can Party. The amendment was "framed, championed, and secured
by generally Republican moderates."

It is possible that the Republican Party could benefit from the
extension and expansion of the Voting Rights Act. That is conceiv-
able. It happened more than 100 years ago; it could happen now.
The Republican Party enjoys significant support in the State of
Texas, and certainly in other places. The decendants of Lincoln's
Republican party should, I would hope, develop the kind of feeling
for representation of people in this country, which their party
forebearers had.

I wish the current Republican President, the Republican major-
ity in the Senate, the Republicans in the House, would agree to
champion the Voting Rights Act. That would be a good tool for
enforcing the 15th amendment, if they would agree to it.

It could be possible that the party would benefit from the
strengthening of the act.

Mr. Chairman, the last time I was before you I testified in favor
of my own bill. Having left your ranks, I appear as a private and
concerned citizen who endorses Mr. Rodino's bill.

And, Mr. Chairman, I endorse extension of the Voting Rights Act
because it's the right thing to do.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much for your very compelling

testimony, Ms. Jordan.
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Mr. Kastenmeier asked me to tell you that he appreciated your
testimony very much, that he regretted that he had to leave. He is
the floor leader in the bill to extend the life of the Legal Services
Corporation, which is on the floor today. Otherwise he wanted to
stay and converse with you more.

The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Good morning, Ms. Jordan.
Ms. JORDAN. Good morning, Mr. Washington.
Mr. WASHINGTON. I am honored to be among those to greet you

this morning. I wish to convey to you that your many, many
friends in Chicago wish you well.

I just wish that you were still on this committee, because your
strong voice and cogent arguments are really needed. I have a
feeling that we are in serious trouble, and based upon some of the
testimony we have been getting in various places, this is not going
to be a cakewalk in terms of getting this reauthorization.

On page 5 you-I think you put your finger on it-about the
middle of the page there you challenge these various States attor-
neys-States and municipalities-to have done something to imple-
ment this act on their own. They have not done so.

And, based upon the testimony that we have gotten from secre-
taries of States in Alabama, State representatives in Mississippi, et
cetera, et cetera, it is my distinct impression that they have no
intention of doing so.

The bailout thing is quite a knotty proposition. And in many of
these counties we have had county officials come forward and
testify as to the purity of their motives and as to the fact that they
have clinched their procedures and have appealed to the Congress,
or rather to this committee to provide some bailout provisions.

The concomitant and necessary evidence to support that has not
come forward. But, we are somewhat intrigued by that thing. And
it is getting to be a rather knotty proposition.

What is your attitude about various counties within the covered
States being permitted to bail out?

Ms. JORDAN. Mr. Washington, I am not hostile to the develop-
ment of some mechanism which would allow counties to be able to
bail out from under the operation of the Voting Rights Act, pro-
vided a mechanism could be developed which would be fair, equita-
ble, and protect the integrity of the act.

Now, so far, Mr. Washington, I have not seen that kind of a
bailout provision developed. My feeling is that if the local jurisdic-
tions are in compliance with the law, if they are not impeding and
interferring with one's access to the right to vote, where is the
onerous burden which the Voting Rights Act imposed upon them? I
don't know where it is. Preclearance is no big burden. My State of
Texas, of course, has been the worst offender of anybody, and we've
had 85 objections, 85 or 86 objections made by the Attorney Gener-
al of the United States lodged against changes in voting practices
or procedures in Texas.

And I know that people don't like it, do not like having to
change their election laws or make adjustments to comply with the
act. But it can be done, and I think it is rather painless. So in
answer to your question, as I began, I am not hostile to the devel-
opment of some bailout mechanism, but I have yet to see that
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mechanism which is fair, equitable, and preserves the integrity of
the Voting Rights Act.

Mr. WASHINGTON. Yes; and I think the burden should remain
upon the entire State and all of its political subdivisions because of
the onerous history of this whole business, which led up to the act.
The attorney general of New York came forward and, to supple-
ment what you're saying, testified there was no administrative
burden upon that State to administrate the act, and he was quite
clear. And even those who claimed that there was a burden
couldn't demonstrate it with any tangible evidence. So clearly it's
not a burden.

Our trip to Montgomery was an interesting trip. It was a pleas-
ant trip in one sense because so many, many people are vitally
concerned with perpetuation of this act, black State senators and
various mayors, League of Women Voters, and people like that. On
the other hand, it was somewhat a shattering experience to see so
many white elected officials who were adamantly opposed to the
perpetuation of the act. It seems as though there is a polarization
going on in that area over this issue.

This is, of course, unfortunate. I don't recall a single solitary
white official-I don't want to do a disservice to anyone-who came
forward and unequivocally stated that the act should be perpetuat-
ed. This says something to me and I know, based upon your experi-
ence, both as a legislator and as a person, it says something to you,
too.

How do we get over this polarization? How do we impress upon
the good people of the South that it is not theirs to deny people the
right to vote, that in sharing of the goodies of this country they
have a responsibility to assist others in sharing it as well.

But how do we get it across to them in as nonabrasive as possible
manner?

Ms. JORDAN. Well, Mr. Washington, you're asking a very large
question, of how we cause the polarization of the races in the South
to cease.

As you well know, the polarization developed over a period of
centuries. And the polarization is not going to cease with any
instantaneous passage or extension of the Voting Rights Act.

I am a child of the South and I love it. I think the South is going
to be the mainstay of equal justice in this country, because it has
been so difficult and so painful for adjustments to be made to
change history-history, as far as the South is concened.

But because-if it's any consolation to you, Mr. Washington-
because the South is so tough a reed to bend, once it is made
straight, it will remain straight much longer than many of those
areas in your State of Illinois or other places around-in the
Northeast or in the Far West.

So, whereas I can't give you any quick, easy answer as to how we
end racial polarization, I can tell you that I have faith that it is
going to end. And the Voting Rights Act is a step in that direction.

The very fact that you talked about going to Alabama, where you
encountered opposition on the part of white officials in Alabama,,
and also said, "I talked to black State senators." It is encouraging
that that's a black State senator in Alabama, Mr. Washington, who
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would not be there if it were not for this bill and changes that
gradually and reluctantly take place.

So, have faith and take heart.
Mr. WASHINGTON. I needed that. Really. [Laughter.]
But my State is not so pristine either. We were just talking

about the Voting Rights Act as it's applicable mainly to the South,
but the North has a lot of problems of its own. It's just that their
acts of discrimination are more subtle, not as obvious.

But thank you very much, Ms. Jordan.
Ms. JORDAN. Sure.
Mr. EDWARDS. Well, certainly the evidence that we have gath-

ered in the dozen days of testimony here indicate that things are
better. There's no doubt about that. The Voting Rights Act has
been very effective; however, attitudes have not really changed.

And I think when we start to talk about bailout-and I'm glad
you brought the subject up, because we've had quite a lot of discus-
sion about bailout-isn't the first question to ask, like you asked on
page 5 of your testimony:

Where are the incidents of jurisdictions changing their election
laws to benefit minority voters? Where are the State legislatures?
What are they doing? Where are the State attorneys general who
provide positive guidance to local government attorneys?

We haven't seen them. They haven't come forwardand outlined
what they have done to take the burden off the Federal Govern-
ment in this area. We don't want to have to have~ a voting rights
bill. Isn't it really up to the State of Texas to do its work? And if it
doesn't, is not the Federal Government constitutionally charged
with that responsibility?

Ms. JORDAN. Of course, Mr. Chairman. And you understand it is
not an easy job for those in the South, who are accustomed to doing
business in a certain fashion, to change. But change they must.
And that's why we have the Voting Rights Act of 1965, 1975 and,
hopefully, 1982. We would hope that that would occur.

But, yes, it is the obligation of the State of Texas to make the
adjustments and to make the change. What we're talking about
here is so basic and so fundamental and so right. It just almost
defies one's judgment or imagination to think about people who
would object to the fundamental basic pursuit of a right that is so
deep and so substantive as that of access to vote, access to the
polls.

Yes, the State of Texas has its responsibility, as each of the
covered jurisdictions has that basic responsibility to see that people
have access to the polls without impediment, and the State of
Texas should not be allowed to bail out until they have done their
job.

And we know, in Texas, that we haven't done our job. And we
will never be happy about the Attorney General of the United
States monitoring our actions. That will never please us. But we
know that it is necessary, because we're a little weak of spirit.

Mr. EDWARDS. I think one of the phenomenon that we also found
in Texas-perhaps also to a certain extent in the other covered
jurisdictions was that although it is much easier to register to vote
for blacks and Hispanics, it is still terribly difficult to get elected,
not only because of racial-bloc voting, but because of the many new
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devices, or old devices made more sophisticated, such as gerryman-
dering, at-large voting, annexations, redistricting, and so forth
which dilute minority voting strength.

Do you think that if Congress does not extend section 5, that
these kinds of devices will continue to be used and accelerated?

Ms. JORDAN. Mr. Chairman, Congress must extend section 5.
That is the heart of the protection that we have against the very
devices that you have mentioned. If section 5 were not there, these
devices would proliferate and become even more ubiquitous than
they are.

Section 5 is crucial. And we have to have it. It is a must, because
we will not change our errant ways voluntarily.

Mr. EDWARDS. Ms. Jordan, you also mentioned the President of
the United States and our friends in the Republican Party. We
have invited the Attorney General and the new Assistant Attorney
General in Charge of Civil Rights-who has not yet been con-
firmed-to testify. And I am sure they will next month.

But we all share your feeling that the party of Lincoln will do as
President Ford and President Nixon did, and President Eisenhow-
er, in the early civil rights bills. This is a nonpartisan issue. It's a
bipartisan issue.

So I appreciate what you said-and we all do-about that great
political party and the White House today endorsing this modest
bill that merely continues something that's working very well.

I have one question about the language provisions which you
authored 5 or 6 years ago and have been working really very well.

One of the concerns expressed by some of the witnesses regard-
ing the bilingual provisions of the Voting Rights Act is that the act
is a disincentive for language minority citizens to integrate into the
political and social mainstream of American life. How do you re-
spond to that?

Ms. JORDAN. Because I am speaking over a microphone and
publicly, I will respond in a calm and diplomatic and judicious
fashion. [Laughter.]

I think people who assert that the bilingual election provisions
have had a disincentive effect on the integration and movement
and participation of people in diverse backgrounds in the life of
this country-the people who feel that way, Mr. Chairman, are
sadly, woefully, and overwhelmingly in error. That is as nicely as I
can put that. [Laughter.]

We know there are many reasons why there are objections to
bilingual elections. And for those who say that it fosters divisive-
ness, that is not true. What bilingual election provisions have done,
what those provisions have accomplished is to bring into the inte-
gral and integrated workings of the communities of America with
substantial minority language populations, bring those people into
a sense of camaraderie and participatory democracy in a basic and
fundamental way.

Minority language citizens are still citizens. They want to be a
part of whatever the boom and sway of the life of America is. In
order to be a part of that movement and what I am calling the
boom and sway of life in America, one thing which is crucial is
that the language minority citizens be able to participate in that
basic fundamental right, and that is vote in an election and under-
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stand and read the election materials, and really feel that they are
participating in governing themselves.

That's what expanding the Voting Rights Act to language minor-
ities has done; it has helped these language minority citizens feel
one more time that we are a part of America and we can partici-
pate in governing ourselves, because America is big enough to help
us understand how to govern ourselves. I think it is a very positive
feature.

Mr. EDWARDS. That is a very eloquent and satisfying answer to
that very difficult question.

Mr. Washington, do you have any further questions?
Mr. WASHINGTON. No.
Mr. EDWARDS. Counsel, Ms. Davis.
Ms. DAVIS. Thank you, Mr. Chairman.
Ms. Jordan, you indicated that you had not yet had an opportuni-

ty to look at the provisions of Mr. Hyde's bill, introduced yesterday,
amending the bailout provision. But I wonder if you have had an
opportunity to consider any problems that might arise from politi-
cal subdivisions in covered States being able to bail out from cover-
age while the State is still under coverage of section 5?

Ms. JORDAN. One thing, Ms. Davis, that we know would be a
problem is that the city is a creature of the State. The city does not
have an autonomous existence apart from its creator, the State.

Now, if the creator is a violator in a major way and the creature
tries to bail out of the act because the creature says, "I have done
these things and that sets me aright," and out comes this local
jurisdiction, then we have the State in error-errant as far as the
law is concerned. We have a city out saying, "We are pure, and we
are right." And that then poses conflict within a single jurisdiction,
a State and its creature, the creator and its creature at odds-at
odds.

That could pose a very difficult situation in trying to enforce the
provisions of the act in all covered jurisdictions if you're going to
have this kind of difference between the activities of constituents of
a given current, covered jurisdiction. And that's about-that's why
I think that that would be-to use the vernacular and a very
common word, that would be very messy.

Ms. DAVIS. Thank you.
Mr. EDWARDS. Counsel? Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
Ms. Jordan, when we were in Austin 2 weeks ago, Attorney

General Mark White appeared before the subcommittee. He ap-
peared briefly, but he did say, while he did speak to us, that he was
strongly in opposition to the extension of section 5 in its present
form. And he spoke with some fervor about the burdens which are
involved.

Now, you have directed some of your comments to the burdens of
compliance with section 5, but I wonder how you might respond to
the belief that Attorney General White has that the burdens in the
State of Texas are particularly difficult.

Ms. JORDAN. Now, counsel, Attorney General Mark White is a
good, noble, and honorable man. He was opposed to expansion,
extension, of the Voting Rights Act in 1975 to include Texas. I was
carrying that provision and he was in opposition at that time. He
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was a secretary of state. And the Governor was a person named
Briscoe. And they, along with most of the officialdom of Texas,
which Chairman Edwards will remember, did not want that Voting
Rights Act expanded to include Texas. But it happened anyway,
because the Congress prevailed, and it happened.

So you have got to understand, counselor, that the Attorney
General does not come to this matter of extension having been a
long supporter of section 5 preclearance provisions. But he comes
having been in opposition when it was initially proposed; and since
it was done anyway, just living with it.

Let us call it a rather ragged coexistence between section 5 and
the State of Texas. Mark White is a friend of mine. And I am going
to continue to try to educate him on what section 5 preclearance
really means, and how it really is not a burden, and how it is a
simple matter. And inasmuch as the attorney general is a man
who knows how to read and understand and think, I feel that
ultimately he is going to believe-believe-that it is a good thing
for Texas to be under the aegis of section 5 preclearance.

But you understand, counselor, that it was the original disap-
pointment in having Texas have to submit anything it does to the
Attorney General of the United States. We are Texans, and we
don't like that. And I, of course, joined and take full share of the
blame for doing that to Texas. But there are some things which
cause us to reduce our strong feelings of independence and auton-
omy. And I think when it comes to the right to vote, that is a
logical and sensible time to reduce our machismo Texas feeling.

So don't worry about the attorney general. We're going to do all
right. [Laughter.]

And the people of Texas are going to do all right. And just keep
the law intact, and extend it for 10 years. We'll need it another 10
to work through it.

Mr. BOYD. Thank you.
Congressman Hyde's bill, introduced yesterday-I understand

you haven't had a chance to review it-but it is designed to require
jurisdictions to do that which they are not obligated to do under
the existing act, that is, to improve their voting conditions, rather
than to maintain the status quo-which is all the Voting Rights
Act now requires because of the provisions which were grandfath-
ered in by the 1965 act.

It does, however, raise what I suppose is an inevitable question-
and it is just now surfacing, and that is whether local Federal
courts are indeed competent to entertain civil rights cases where
voting rights are involved.

I wonder if you might have some comments about that.
Ms. JORDAN. Counselor, I hesitate to even move into this area in

response to your question, because I am not sure exactly what the
effects of using the local Federal courts in voting rights matters
would be.

Let me just say that my feeling, my inclination, my inner reac-
tion, is that it probably would not be in the best interest of the full
and fair enforcement of the Voting Rights Act to leave it up to the
local Federal courts to take care of disputes and litigation coming
under the Voting Rights Act. That probably would not be a good
idea.
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Mr. BOYD. Is that same problem present with regard to other
civil rights acts as well? Should we not have all civil rights acts
litigated in the district court for the District of Columbia?

Ms. JORDAN. I wish you would let me just hedge on that, because
I haven't given it any thought, and to give an answer just in
response, not having thought through it, I might find out that
tomorrow I gave a wrong answer. I will just decline to answer that.

Mr. BOYD. I understand. Thank you.
Mr. EDWARDS. I apologize for not recognizing a friend of the

committee and a personal friend of many years, Mr. Bob Alcock,
who is former administrative assistant to Barbara Jordan. We are
delighted to see you again. We miss you in the House, too.

Ms. JORDAN. I still need him, Mr. Chairman.
Mr. EDWARDS. I would like to point out that we had the privilege

in Austin of the testimony of Douglas Caddy, who is former direc-
tor of elections in the State of Texas, which is in the secretary of
state's office, and he spoke in strong support of extension of the bill.
He is a Republican and a member of the Young Americans for
Freedom, an organization that has not yet endorsed the reelection of
either Mr. Washington or myself. [Laughter.]

He is a former counsel to the National Conservative Political
Council. He gave very impressive testimony in favor of the exten-
sion and the operation in Texas of the bill.

I have no further questions. And again, thank you very much for
being here today.

Ms. JORDAN. Thank you, Mr. Chairman and members of the
committee.

Mr. EDWARDS. Our next witness is Vilma Martinez, the very
distinguished general counsel of the Mexican-American Legal De-
fense and Education Fund, which we know as MALDEF.

Without objection, Ms. Martinez' full statement will be made a
pait of the record.

[The complete statement follows:]

PREPARED STATEMENT OF VILMA S. MARTINEZ, PRESIDENT AND GENERAL COUNSEL,
MEXICAN AMERICAN LEGAL DEFENSE AND EDUCATIONAL FUND

Mr. Chairman, members of the Subcommittee, my name is Vilma Martinez. I am
the President and General Counsel of the Mexican American Legal Defense and
Educational Fund. MALDEF is a national civil rights organization dedicated to the
Protection of the civil and constitutional rights of Mexican Americans and other

ispanics, who make up close to 15 million of our nation's people.
I am delighted to appear before you today in support of H.R. 3112. This bill would

extend the 1975 minority language amendments to the Voting Rights Act, including
pre-clearance for Texas and the Southwest for seven years, extend the special
provisions for ten years; and amend Section 2 to incorporate a result standard
which would enable victims of voting discrimination to challenge practices without
the necessity to show discriminatory intent.

The Voting Rights Act is important both symbolically and substantively. Its
substance guarantees that the voting rights of all Americans are protected. It is a
symbol of the strides our government has made in assuring that our Fourteenth and
Fifteenth amendment rights are a reality. It is a symbol too of a fact about which
our nation has little to be proud: that there are many parts of the country in which
many millions of Americans have not historically been accorded their voting rights
under the law. The Voting Rights Act is still needed in those areas and for those
people. Any weakening of the substance of the Voting Rights Act by this Congress
willbe perceived as an abandonment of our national commitment to securing the
voting nghts of all U.S. citizens.

It has been asked us many times why we are seeking to extend the 1975 amend-
ments-that is, those which affect Hispanics-at this time rather than wait until
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they expire in 1985.[1] The answer is quite simple, these provisions are under attack
now. There are currently three identical bills in the House and the same bill in the
Senate which would eliminate all 1975 amendments to the Voting Rights Act which
protect Hispanics and other language minority citizens.

These bills would eliminate the totality of protections for Hispanics under the
Act. They would eliminate Section 5 for Texas, Arizona and Alaska and other
jUrisdictions covered under the trigger in Section 4(b); eliminate Section 2 protection
for Hispanics and other language minorities; and would eliminate all types of
registration and voting assistance to U.S. citizens who are not fluent in English.
These bills would also deprive Hispanics of Section 3 special court remedies and the
Section 6 provision for Federal examiners. These bills would also eliminate refer-
ences to the Fourteenth Amendment in Sections 3 and 6. This is significant because
it is unclear that Hispanics are protected as a racial group under the Fifteenth
Amendment. Without reliance on the Fourteenth Amendment, Hispanics may be
unable to obtain the Section 3 and Section 6 remedies. I urge members of Congress
to reject these bills.

I would like now to turn to the overwhelming need for the provisions of the
Voting Rights Act contained in H.R. 3112.

SECTION FIVE

The importance of Section 5, always considered the heart of the Voting Rights
Act, cannot be overemphasized. One of the provision's most important features is
the shifting of-the burden of proof from the victim of discrimination to the jurisdic-
tion proposing to make an election change. Also central to the significance of
Section 5 is the fact that it obviates some litigation in challenging discriminatory
election changes. In largo part because of the prevailing constitutional standards
which require demonstrating that the intent to discriminate was the primary
motive in making the election change, litigation is extremely ineffective in this
area. Litigation is not only ineffective in preventing discriminatoi-y election laws
but it is ccatly and time-consumming.

Among the actions which MALDEF was forced to litigate in Texas before the 1975
amendments were two cases whose history illustrates the wisdom and efficiency of
the pre-clearance procedures. In one case [2] the trial court found unconstitutional a
law that denied illiterates assistance at the polls which was given to blind persons
and others with physical handicaps. It required several years of litigation and two
separate appeals to secure the constitutional rights of illiterate citizens, most of
whom were minorities, to vote. In another case, (3] a state law which required
voters to register every year during a four month period-was held to disenfranchise
a large class of citizens arbitrarily and without justification. The state's response to
this ruling was to enact a series of alternative measures to purge the voter rolls in
an attempt to evade the court's ruling.

One of these alternatives, enacted in 1975, became subject to Section 5 pre-
clearance. It was, in fact, the first proposed election change objected to in Texas. SB
300 would have purged the voter rolls for the entire State of Texas and would have
had a devastating effect on the political participation of Mexican Americans and
blacks in Texas for years to come. Today, Mexican Americans account for 21 percent
of Texas' population and blacks for 12 percent.

SB 300 was only the first of the approximately 85 letters of objection Texas has
received since 1975. In six short years, Texas has received more letters of objection
than any state covered imder Section 5 for 16 years, giving credence to the very
eloquent statement made earlier in these hearings by Dr. Charles Cotrell who said,
"Texas yields to no state in the area of voting rights violations.... When attempt-
ing to describe Texas' long train of voting abuses, one is faced with the imposing
challenge of where to begin."[4]

We must begin with the fact that Mexican Americans in Texas have been barred
from equal access to the political process by laws such as those I have described
above as well as by at-large election systems, racial gerrymandering, violations of
the one person/one-vote principle and by extensive racially polarized voting. These
practices and conditions singly and together, created the need for Section 5 in Texas
in 1975. The fact that these practices and conditions continue in 1981 lead us
irrefutably to the conclusion that Section 5 must be continued.

The approximately 85 letters of objection issued to Texas have included objections
to proposed changes at the state, county, city and school district levels in north,
south, east, and west Texas, in rural areas and urban areas. There have been
objections issued to statewide puring laws, annexations, redistricting plans, majority
vote requirements and polling place changes. Virtually no type of election change,



1878

even those which appear innocuous, has escaped the attention of officials who seek
to minimize the voting strength of Mexican Americans in Texas.

MALDEF's Associate Counsel in San Antonio, Joaquin Avila, appeared before this
subcommittee in Austin recently and presented extensive testimony on the letters of
objection issued in Texas. I would like to reiterate briefly several of the situations in
which a letter of objection prevented the implementation of a discriminatory change
and, more than that, encouraged the adoption of a law that would enhance Mexican
American participation.

In 1977, the Raymondville ISD moved a polling place from city hall to the local
American Legion Hall. In objecting, the DOJ observed that the change in location
"will result in a significant inconvenience for many Mexican American voters," and
that "the American Legion Hall appears to be the place where many Mexican
Americans feel unwelcome." The evidence also indicated that the school district has
rejected available alternatives which would have overcome the administration prob-
lems connected with the continued use of city hall as a polling place location.

The very positive effects of Section 5 have been shown in the objections to
annexations in San Antonio where, prior to 1975, the city council elected its mem-
bers at large. In a city that has a majority of Mexican Americans, Mexican Ameri-
cans only accounted for twenty-seven percent of all city council members between
1955 and 1975. Following objections to annexations, San Antonio instituted single-
member districts and the number of minority members on the city council increased
to six-comprising over fifty percent of the council. Henry Cisneros, a city council
member, was elected to be the first Mexican American mayor of San Antonio
earlier this year.

The election of Henry Cisneros was only one of the many benefits that came to
Mexican Americans in San Antonio as a result of the move to single-member
districts. Of more -immediate concern to the city's Mexican American population
was the election of representatives from San Antonio's Mexican American barrios
who could directly serve its needs, needs as basic as adequate drainage on the
streets and the construction of streets and sidewalks where they had never existed
before.

These are but a few examples of the positive effects Section 5 has had for Mexican
Americans in Texas. Yet the need for Secton 5 is far from over. In addition to the
election changes that take place routinely during the year that must be pre-cleared,
the Congressional and state legislative redistricting plans that are currently being
considered in Texas, must also be pre-cleared. These new districts will govern the
political life of Mexican Americans in Texas for at least the next ten years. It is
vitally important that the voting strength of Mexican American voters not be
minimized or rendered ineffective as new district lines are created. Pre-clearance of
the redistricting will be crucial to insure fairness and equity.

It is very important, in light of the proposed shifts in government from the
federal to the state and local levels, that Hispanics have equal access to the political
process, lest we be barred from the local-decision making bodies that may soon have
the responsibility to provide goods and services now provided by the federal govern-
ment.

PROPOSALS THAT WOULD WEAKEN SECTION 5 OF THE VRA

In addition to bills that would eliminate the 1975 amendments to the Voting
Rights Act, there are many other proposals under discussion which would weaken
the Voting Rights Act considerably. Congressman Hyde's bills would eliminate pre-
clearance for the jurisdictions brought in in 1965 and 1970 and require pre-clearance
for four years only after case-by-case litigation and a finding of a pattern or practice
of voting discrimination. I was very pleased to hear that at the hearing in Austin
two weeks ago, Mr. Hyde changed his mind and said he was now interested in some
form of extension of Section 5.

I would like now to examine some of the proposals that have not been introduced
as legislation but which are being circulated in the press and informally by mem-
bers of the Administration and the Department of Justice. I met earlier this year
with President Reagan and he said that his only opposition to the Voting Rights Act
is that it is not "nationwide." To many people, "nationwide coverage" has the ring
of fairness and equity. But it is vitally impormnt to point out that nationwide
application of Section 5, which I assume is what the President was referring to, is
very questionable on Constitutional grounds. I understand Representative Hyde also
believes that nationwide coverage might not stand up to judicial scrutiny.

As you know, the Supreme Court in South Carolina v. Katzenbach was very clear
on this point, pre-clearance of state and local election changes by the federal
government could be justified only if evidence of discrimination, such as a literacy
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test, could be demonstrated. It is therefore unclear that the court would uphold a
requirement of federal intervention in state and local elections unless discrimina-
tion had been shown.

Nationwide coverage is questionable not only on Constitutional grounds but also
on a number of other counts. At a time when the federal government is attempting
to reduce its reach and its jurisdiction, it would be highly inconsistent to expand
pre-clearance to every state in the union, particularly if a need for it has not been
demonstrated.

On the practical level, nationwide coverage would burden the Department of
Justice with submissions to a point where the Department could not assess the
impact of any submission judiciously. On the political level, it must be noted that
nationwide coverage was rejected in 1975 in both the House and Senate by members
who knew that it would have been the end of an administrative procedure that is,
for the most part, prompt, cost-effective, easy to comply with and, most of all,
extremely effective in preventing the adoption of discriminatory election laws.

Also being considered are proposals that would limit the types of election changes
that must be pre-cleared. It must be remembered that Section 5 pre-clearance was
developed by Congress in 1965 in order to prevent discriminatory election changes
that arose once the ban on literacy tests was imposed. Based on experience in court,
Congress knew that once one discriminatory election practice was outlawed, another
quickly sprang up to take its place and to disenfranchise minority voters. The past
sixteen years have shown indisputably how wise it was to require pre-clearance of
all election changes. Once literacy tests were banned, a host of other more subtle
means of diluting minority voting strength appeared. Given the record of persistent
discriminatory election practices before us, there is every reason to believe that if
only certain types of election changes were required to be pre-cleared, jurisdictions
that wanted to discriminate would be free to do so in election laws that did not have
to be pre-cleared.

Also being discussed is the possibility of a different bail-out from Section 5
coverage. As the law is currently written, a state or political subdivision cannot
bail-out unless it can show that it has not used a "test or device" for the "purpose or
with the effect of denying or abridging the right to vote on account of race or color"
for seventeen years for the jurisdictions covered by the 1965 and 1970 bills and for
ten years for those jurisdictions covered by the 1975 amendments.

It is important to note that it is possible, under current law, to bail-out of the pre-
clearance requirement. Counties in New Mexico and Oklahoma covered under the
language minority amendments successfully bailed out because they could demon-
strate precisely what the law requires: that test or devices had not been used for the
purpose or with the effect of discriminating. Texas, by contrast, is unable to meet
the burden of proof for a very good reason: state and local election laws and
practices continue to discriminate against Hispanics and other minorities.

It is precisely in those areas where discriminatory tests and devices were used
and where discritninatory election practices continue to this day that pre-clearance
must be retained. During the course of these hearings, no evidence was presented
which shows that any of the covered jurisdictions should be permitted to bail-out. I
see little logic in developing a new bail-out when the law now provides for one
designed to keep jurisdictions which discriminate under pre-clearance.

These are but a few of the proposals being discussed to alter the Voting Rights
Act. Each of them weakens the Act under the guise of making pre-clearance '"less
burdensome." These hearings have s'$own that compliance with Section 5 is a
simple, inexpensive procedure whose benefits far outweigh whatever "burdens" or
"stigmas" opponents of pre-clearance would have us believe exist.

I understand that during your Austin hearing, no public officials from Texas
expressed opposition to Section 5. It may well be that public officials in the state
realize how easy the law is to comply with and how beneficial it has been to the
state's 33 percent minority population.

THE NEED TO AMEND SECTION 2

Section 5 has been a powerful tool for eradicating some of the most discriminatory
voting practices in Texas and other jurisdictions with substantial minority language
populations. Yet, Section 5 only covers voting changes which have been implement-
ed after November 1, 1972. Out of 254 counties in Texas, 59 have not redistricted
since 1970 and have therefore not been reviewed by DOJ for possible discriminatory
districting. The widespread violation of the one-person one-vote principle continues
in many counties in Texas and other covered jurisdictions. In order to challenge
these preexisting election systems, minorities must rely on Section 2 protections and
constitutional lawsuits. Unfortunately, Section 2 as presently interpreted by the
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courts and specifically the Supreme Court decision in the case of Bolden vs. City of
Mobile, 100 U.S.C. 1490 (1980) has not served as an effective mechanism for chal-
lenging pre-1972 discriminatory systems for Hispanics and other language minor-
ities.

Section 2 states "No voting qualification or prerequisite to voting, or standard,
practice, or procedure shall be imposed or applied by any State or political subdivi-
sion to deny or abridge the right to any citizen of the United States to vote on
account of race or color, or in contravention of the guarantees set forth in Sectiona 4
(f)(2)." The standard of proof as delineated in Mobile by the Supreme Court may be
impossible to meet. The standard enunciated in Mobile requires proof of discrimina-
tory purpose or intent. Attempts to gather evidence of what the intent or purpose of
those who implemented election system changes manyyears ago would be an almost
impossible task. In Scurry County, Texas, with an 18.7 Hispanic population and no
Hi representation, there has not been a redistricting since 1886. To prove in
198f tat those who instituted this change nearly one hundred years ago didso with
the intent to minimize the Mexican American vote would be an impossible burden.

The propose amendment to Section 2 in H.R. 3112 is intended to provide statu-
tory relief to language minorities whose access to the political process has been
diluted by election schemes instituted prior to 1972. Realistic and pragmatic stand-
ards must be delineated which will give meaning to the statutory right as intended
by the Congress when it passed Section 2. Factors such as prior history of discrimi-
nation, exclusion or substantial under-representation of minorities from elected
office, racial bloc voting, discriminatory elements of the electoral system such as
majority vote requirements, anti single-shot provisions, numbered post and discrimi-
nation in slating of candidates are some of the factors which would be considered by
the courts in determining and finding violations under Section 2.

Another illustration of why Section 2 must be amended was cited by MALDEF's
Assosicate Counsel, Joaquin Avila when he testified on June 5, 1981 at Austin,
Texas. According to the 1980 Census, Beeville had a population of 14,575 of which
over 56.8 percent was Mexican American. The City of Beeville is governed by a City
Council consisting of a Mayor and four city council members. Prior to 1973, the City
Council was elected pursuant to an at-large election scheme. Utilizing single-shot
voting, the Mexican American community was able to secure some representation
on the city council.

In 1973, the City Council adopted a modified redistricting plan. Pursuant to this
redistricting plan, Mexican American participation on the city council was limited
to two out of five city council members. After the Voting Rights Act was passed,
efforts were made to require the city to submit the redistricting plan for Section 5
approval. The city refused to submit. Consequently, MALDEF instituted a lawsuit to
seek compliance with the Voting Rights Act. Gomez v. Galloway, No. 76-C-146 (S.D.
Tex.)

The lawsuit resulted in an order requiring the City Council to submit the election
change for Section 5 preclearance. The Department of Justice, after reviewing
comments submitted by various community groups, issued a letter of objection.

This letter of objection prevented the City Council from implementing the redis-
tricting plan in future elections. The City Council had the option of either changing
the district boundaries to permit more equitable representation on the City Council
or to return to the at-large election scheme. Instead of opting for a less discriminato-
ry election system, the City Council voted to implement the at-large election scheme
over the objection of the two minority city council members. In the following
election all of the five city council members were up for election. The Anglo
incumbents and an additional Anglo all filed for office. No other Anglos filed for
office. Consequently, there were only four Anglos running for office for five posi-
tions. They purpxefully left one position vacant so that at least one minority would
be elected. This action was taken in order to offset any claim that the at-large
election scheme had a discriminatory effect.

Minorities in Beeville can only challenge the at-large election scheme by a consti-
tutional attack or a challenge premised upon Section 2. The constitutional standard
will be difficult to meet under City of Mobile. Only by amending Section 2 to
incorporate an evidentiary result test will minorities have a reasonable opportunity
of effectively challenging the maintenance of at-large election schemes whose adop-
tion pre-date the November 11, 1972 preclearance deadline.

As I mentioned earlier, several bills have been introduced to eliminate the minor-
ity language provisions and Section 5 coverage for language minority citizens. These
bills will also in all likelihood deprive Hispanics and other language minority
citizens of the protection of Section 2 of the Voting Rights Act.. Protections for
language minority citizens were added to Section 2 in 1975. Section 2 lawsuits on
behalf of Mexican Americans were not brought prior to 1975 when the Act referred
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only to "race or color" so there is a serious question as to whether Section 2
lawsuits on behalf of Mexican Americans could be brought if the 1975 amendments
were deleted from the Voting Rights Act.

SECTION 203-BILINGUAL ELECTIONS

Congress' 1975 decision to provide voting assistance for non-English speaking U.S.
citizens was as important for Hispanic voters as the original suspension of literacy
tests by Congress in 1965 was for blacks. In both bases, Congress recognized that
"tests or devices" requiring literacy in the English language presented participation
by U.S. citizens who are not literate in English.

The inability of many adult Mexican American citizens who were both here or
came here as young children to speak English is a direct consequence of the denial
of educational opportunities to them as children. Many Mexican American children
have been denied a chance to learn English by virtue of their confinement, as a
result of de jure segregation practices to predominantly or completely Mexican
American schools, known colloquially as "the Mexican schools." Federal courts have
recently found such segregation in dozens of localities across the state of Texas,
including Austin, [5] El Paso, [6] Corpus Christi, [7] Waco, [8] Lubbock, [9] Midland,
[10] Uvalde, [11] and Del Rio. [12] Just in this past year, a federal judge who
surveyed this sorry record has twice concluded, in separate decisions, that the State
of Texas has practiced intentional discrimination against Mexican American stu-
dents on a statewide basis. [13] In many of these cases, the former existence of one
or more "Mexican schools," expressly maintained to isolate Mexican American
students in Spanish speaking schools, was provided. In January 1981, a Federal
Court found that "the 'Mexican schools' were invariably overcrowded and were
inferior in all respects to those open exclusively to Anglo students." [141 The
decision goes on to say that "There can be no doubt that the principle purpose of
the practices described above was to treat Mexican Americans as a separate and
inferior class."

Nor is the history of segregation of Mexican Americans into separate schools
limited to the State of Texas. A federal court struck down intentional segregation of
Mexican Americans in Orange County, California in 1946, [15] and another did
likewise in Oxnard, California in 1974. [16] Federal courts found that Arizona school
districts had intentionally segregated Mexican Americans in cases from Tolleson,
Maricopa County, [17] and Tucson. [18] And the same segregation has been found in
Colorado's largest district in Denver. [19)

The eradication of discriminatory educational practices will not automatically
produce well-educated, well-adjusted students. In Texas, for example-

"While many of the overt forms of discrimination wreaked upon Mexican Ameri-
cans have been eliminated the long history of prejudice and deprivation remains a
significant obstacle to equal educational opportunity for these children. The deep
sense of inferiority, cultural isolation, and acceptance of failure, instilled in a people
by generations of.subjugation, cannot be eradicated merely by integrating the
schools and repealing the 'No Spanish' statutes.... The severe educational difficul-
ties which Mexican American children in Texas public schools continue to experi-
ence attest to the intensity of those lingering effects of past discriminatory treat-
ment. [20]

The effects of educational policies such as the ones we have worked to eliminate
can be seen most clearly in statistics which characterize our population, particularly
older Mexican Americans. I would like to submit for the record two tables which
examine educational achievement levels for Hispanics and non-Hispanics. Only 7.1
percent of all Mexican Americans 65 years or olders have completed four years of

igh school or more compared to 38.6 percent of all non-Hispanics. These figures
improve considerably for younger Mexican Americans. Fifty-one percent of Mexican
Americans between 25 and 29 years old have completed four years of high school or
more. Yet, this figure is shockingly low compared to non-Hispanics in this age
group, 87.1 percent of whom have had four years or more of high school.

Using another measure, again, older Mexican Americans are the least well-
educated of any group of Hispanics and fall far below the educational achievement
of non-Hispanics. Sixty-five percent of Mexican Americans 65 years or older have
had less than five years of school, compared to 8.7 percent of ion-Hispanics. Your,-
ger Mexican Americans, those between the ages of 25 and 29, fared much better off
than their parents and grandparents but fell significantly below their non-Hispanic
counterparts. More than seven percent of Mexican Americans in this age group had
fewer than five years of school, compared with non-Hispanics, who accounted for
only .6 percent of those with fewer than five years of school.
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The fact that younger Mexican Americans are receiving better educational oppor-
tunities than did their parents should give us reason to hope that this trend will
continue. Yet we must not forget that there are millions of Mexican Americans who
are not fluent in English. It is for these citizens, and other non-English speaking
U.S. citizens, that bilingual assistance in registration and voting, were intended.

When Congress enacted bilingual election requirements in 1975, it did so based on
a series of judicial findings which can be summarized in this decision in Torres v.
Sachs:

"In order that the phrase 'the right to vote' be more than an empty platitude, a
voter must be able effectively to register his or her political choice. This involves
more than physically being able to pull a lever or marking a ballot. It is simply
fundamental that voting instructions and ballots, in addition to any other material
which forms part of the official communication to registered voters prior to an
election, must be in Spanish as well as English, if the voter of Spanish-speaking
citizens is not to be seriously impaired."[21]

Also significant was the Seventh Circuit affirmation of the lower court holding in
Puerto Rican Organization for Political Action vs. Kusper, which found that "if a
person who cannot read English is entitled to oral assistance, if a Negro is entitled
to correction of erroneous instructions, so a Spanish-speaking Puerto Rican is enti-
tled to assistance in the language he can read or understand."[22] Based on this
decision and others brought on behalf of Puerto Ricans under Section 4(e), which
was part of the original Voting Rights Act, bilingual elections have been conducted
in New York, parts of New Jersey, Philadelphia and Chicago since the mid-1970's.

Representative McCloskey and other opponents of bilingual elections have alleged
that bilingual elections discourage non-English speaking U.S. citizens from learning
English. Last week before this subcommittee Mr. McCloskey said that minorities"ought to be encouraged as rapidly as possible to have full social and economic
equality." I could not agree with him more. Yet I would like to remind him and to
remind members of this subcommittee that six years ago, the House Judiciary
Committee was quite clear as to the purpose of bilingual elections. The purpose of
bilingual elections was not to teach non-English speaking citizens how to speak
English, nor specifically to encourage or discourage then. from learning English. I
uote now from the 1975 House Judiciary Committee Report on the Voting Rights

"To be sure, the purpose of suspending English-only elections and requiring
bilingual elections is not to correct the deficiencies of prior educational inequality.
It is to permit persons disabled by such disparities to vote now. [Bilingual elections]
are a temporary measure to allow such citizens to register and vote immediately; it
does not reuire language minorities to abide some unknown, distant time when
local education agencies may have provided sufficient instruction to enable them to
participation meaningfully in an English-only election."[23]

I would only add that when this Congress suspended the use of literacy tests in
1965, it did not send out a message advocating illiteracy. It was not suggested that
any person should be satisfied with not knowing how to read or write. Similarly,
bilingual election materials do not limit the primacy of the English language. To
the contrary, they stimulate interest and participation in a system in which voters
feel they have a voice. This feeling of belonging further stimulates and encourages
active citizens to improve their English language skills.

For the past six years, bilingual elections have been attacked viciously by the
public, the press and by members of Congress. We have heard allegations that
bilingual elections are too costly to be justified. We have heard allegations that they
will discourage U.S. citizens from learning English and encourage "cultural isola-
tion" and "separatism." Last week, Representative McCloskey suggested that the
concept of bilingual elec 'ons ran counter to a desire to upgrade the economic status
of minorities. I would like to address each of these points in turn.

Before doing so, I would like to discuss briefly the administration of the bilingual
election requirements. Bilingual elections have suffered from much more than
public hostility. They have suffered from vague and ineffective guidelines from the
Department of Justice charged with enforcing the law. In 1978, the Comptroller
General reported:

"According to most election officials contacted, the guidelines should have been
more specific, especially regarding compliance plans, methods of performing needs
assessments, and types of registration and voting assistance required. Furthermore,
they indicated that the Department provided minimal guidance for developing and
implementing methods for meeting the Act's requirements."[24]

Poor guidelines from the Department of Justice have been aggravated by hostility
and reluctance to comply on the part of local election officials charged with imple-
menting the law. A study conducted by the Federal Election Commission and
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released in 1979 found in case after case that local election officials had not been
vigilant in enforcing the letter and the spirit of the law.

For example, despite guidance from the Department of Justice to the effect that
cooperation between local election officials and community organizations was ex-
tremely important in reaching language minority voters (DOJ Guidelines, July 20,
1976), only 20 percent of the election officials surveyed by the FEC made any claim
to having surveyed local community organizations in order to determine the need
for bilingual assistance.

The importance of registration efforts for language minority citizens cannot be
over-emphasized. Bilingual election materials were intended, in large part, for
voters who had been kept from the political process because of inability to commu-
nicate in English. Unless concerted efforts are made to reach these citizens and let
them know the voting process is now available to them in their own language, they
will continue to be isolated. Despite the overwhelming importance of community
outreach and special registration efforts to reach these citizens, only one-half of the
FEC respondents indicated they had initiated some type of program designed to
assist language minority citizens with voter registration. Close to two-thirds indicat-
ed that their registration offices did not display notices that inquiries regarding
voter registration and/or voter registration itself could be conducted bilingually.

The importance of and inadequacy of under-registration efforts were summarized
in the FEC Report: "At the present time, however, registration is the key to
language minority voters participation since it is both the greatest hurdle for non-
voting language minority citizens and, all too frequently, the area of activity most
neglected by local officials." L25] I would like to submit or the record the Executive
Summary of this Report so that the subcommittee may become more familiar with
what appeared to be widespread reluctance to comply with the letter and spirit of
the bilingual requirements of the Voting Rights Act and thus continue to limit
access to the electoral process for millions of citizens.

Despite poor guidance from the Department of Justice and widespread recalci-
trance at the local level, bilingual elections have shown to be very effective in
welcoming into the system U.S. citizens who had never before participated. Despite
five years of charges that bilingual elections were too costly to justif, rm pleased to
see that their cost has decreased dramatically. Even Mr. McCloskey had to conclude,
as he did before you last week, that "it can no longer be argued that the cost is
excessive for the bilingual ballot." Nevertheless, it is a sad comentary on our society
that the cost of election assistance for any U.S. citizen needs to be justified, least of
all by an elected official.

Los Angeles and San Diego Counties, in which most of California's Spanish
speaking citizens live, have developed extremely effective "targetin," programs that
reach tens of thousands of voters and which are cost-effective. I m sure you are
familiar with the dramatic decrease in cost for bilingual compliance in Los Angeles
to the point that bilingual compliance in the 1980 general election accounted for
only 1.9 percent of the total election cost of $7 million. San Diego reduced its cost
for bilingual compliance by more than 50 percent between 1976 and 1980. The cost
in 1980 was $54,000. The San Diego Registrar of Voters has a list on his computer of
75,000 voters who have requested Spanish language materials at some point during
the last four years.

By contrast, San Bernardino, which has 100,000 fewer Hispanics than San Diego,
[26] spent almost twice as much money as San Diego in 1980 because San Bernar-
dino chooses to "blanket" rather than "target" bilingual printed material. All
printed material, of which there is a great deal in California elections, is printed
bilingually for all voters. The experience in Los Angeles and San Diego leads us to
believe that "targeting" is much more cost-effective than "blanketing," and yet
many jurisdictions choose to blanket, which may be easier but is clearly less
efficient.

As to the charge that bilingual elections will foster "cultural separatism," I
believe that the record at these hearings has shown very clearly just the contrary.
Bilingual elections in New Mexico since its statehood in 1912 have produced a state
with the highest Hispanic participation and representation of any state in the
country. The recent mayoral election in McAllen, Texas, in which a Chicano was
running against an incumbent Anglo, brought out Mrs. Dominga Sausedo to vote for
the first time in her life. Mrs. Sausedo, who was born in Texas 48 years ago, does
not speak English and had never voted until she pulled the lever for Dr. Ramiro
Casso last month in McAllen. I would like to submit for the record an article from
the New York Times in which I learned of Mrs. Sausedo's story. In the article, Mrs.
Sausedo reveals that the language and information barrier which existed until
recently kept her from voting. "There are so many things that can go wrong," she
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said, "to pull the wrong lever and make a mistake." She went to the polls in May
and found a bilingual elections official and voting instructions in Spanish.

Mrs. Sausedo is one of thousands of Mexican Americans who has been encouraged
to participate in recent years because of the Voting Rights Act. She exemplifies a
growing population of Spanish speaking citizens who listen to Spanish language TV
and radio stations, read Spanish language newspapers and who have the opportuni-
ty to be as informed as English-speaking voters. Today there are 139 Spanish
language radio stations throughout the country, thirteen Spanish language televi-
sion stations, eight Spanish daily newspapers and scores of weekly andbi-weekly
newspapers and magazines. I am deeply troubled by some of the comments made
here last week by Representative McCloskey. In my earlier comments on education-
al neglect of Mexican Americans, I have tried to answer Mr. McCloskey's suggestion
that Mexican Americans "have not taken advantage of the educational system," and
that bilingual elections "recognize a future right not to attend school."' As I have
pointed out, in many cases Mexican American students were not permitted to take
advantage of the educational system. And yet, Mr. McCloskey said here last week
that he has "no sympathy with that person's inability to find and understand the
materials on how to vote." How can our society have sanctioned educational neglect
of Hispanics and now penalize them for not being proficient in English?

The Supreme Court has called the right to vote a "fundamental political right for
it protects all rights." Yet last week, Mr. McCloskey seemed to suggest the right to
vote had fallen in importance when he said that "economic progress is what makes
all of the other rights worthwhile."

Mr McCloskey and others who persist in believeing that most Mexican Americans
are recent immigrants from across the border must be reminded that many of us
came to the United States before the Pilgrims did and that a little more than one
hundred years ago most of the Southwest United States was Mexico. Mrs. Sausedo
did not, in Mr. McCloskey's word, "choose" to come to the United States; she was
born in Texas, as I was and as my own mother was.

Mr Chairman, members of the Subcommittee, I am well aware of the hostility to
bilingual elections that exists in this country and in this Congress. The hositility
that a piece of paper written in Spanish engenders in many Americans is irrational.
This hostility is one sign of a much larger anti-alien, anti-foreign feeling that I see
in so many places. Indeed, anti-alien feeling is so strong that the issue of the voting
rights of U.S. citizens has become confused with the issue of immigration. A
member of Congress recently suggested to a member of my staff that bilingual
elections should be eliminated because they enabled "illegal aliens" to vote.

The rights of U.S. citizens of Mexican descent to vote has been elusive for
generations. It was only when the Voting Rights Act was extended to Hispanics in
195 that my community was given the opportunity to participate meaningfully in
the political process. Six years is a short time in which to eradicate the effects of
over one hundred ears of discrimination in the electoral process.

I urge the members of this Subcommittee and this Congress to support H.R. 3112
and in so doing, to support the fullest possible protections for all U.S. citizens in the
exercise of the most fundamental right of our democracy.

Thank you.

REFERENCE NOTES

1. See amendments of 1975, Voting Rights Act.
2. Garza v. Smith, 320 F. Supp. 131 (S.D. Tex. 1970), vacated 401 U.S. 1006 (1971),

on remand 450 F.2d 790 (5th Circuit 1971).
3. Beare v. Briscoe, 498 F.2d 244, (6th Circuit 1974).
4. Vol. I: "A Report on the Participation of Mexican Americans Blacks, and

Females in the Political Institutions and Processes in Texas," prepared by Dr.
Charles Cotrell, January 1980, p. 142.

5. United States v. Texas Education Agency (Austin, ISD), 564 F.2d 162 (5th Cir.
1977), cert. denied 443 U.S. 915 (1979).

6. Alvarado v. El Paso ISD, 593 F.2d 577 (5th Cir. 1979).
7. Cisneros v. Corpus Christi ISD, 467 F.2d 142 (5th Cir. 1972) (en banc).
8. A-vizu v. Waco ISD, 495 F.2d 499 (5th Cir. 1974).
9. United States v. Texas Education Agency (Lubbock ISD), 600 F.2d 518 (5th Cir.

1979).
10. United States v. Midland ISD, 519 F.2d 60 (th Cir. 1975).
11. Morales v. Shannon, 516 F.2d 411 (5th Cir. 1975), cert. denied 423 U.S. 1034

(1976).
12. United States v. State of Texas (San Felipe del Rio Consolidated ISD), 342 F.

Supp. 24 (E.D. Tex. 1971).



1885

13. United States v. State of Texas (Gregory-Portland ISD), F. Supp. - (E.D. Tex.
1980); United States v. State of Texas (Bilingual Education), F. Supp. - (E.D. Tex.
1981).

14. United States v. Texas (Civil Action 5281, Jan. 9,1981).
15. Mendez v. Westminster School District, 64 F. Supp. 544 (S.D. Cal. 1946), affd

161 F.2d 774 (9th Cir. 1947).
16. Soria v. Oxnard School District, 488 F.2d 579 (C.D. Cal. 1974), F.2d - (9th Cir.

1974).
17. Gonzalez v. Sheely, 96 F. Supp. 1004 (D. Ariz. 1951).
18. Mendoza v. Tucson School District No. 1, F. Supp. (D. Ariz. 1978), aff'd 623

F.2d 1338 (9th Cir. 1980).
19. Keyes v. Denver School District No. 1, 413 U.S. 189 (197).
20. United States v. Texas (Bilingual Education) p. 14.
21. Torres v. Sachs, 73 Civ. 3921 (S.D. N.Y. July 25, 1974, Slip Opinion at pp. 6-

71).
22. Puerto Rican Organization for Political Action v. Kusper, (490 F.2d 575, 580

(7th Cir. 1973).
23. House Judiciary Committee Report,_p. 26.
24. GAO Report, "Voting Rights Act Enforcement Needs Strengthening", 1978.
25. FEC Report, Vol. III, 1979.
26. San Bernardino: 165,295; San Diego: 275,176; California State Census Data

Center, April 1980.

JFrom the New York Times May 22, 19811

HiSPANiC VOTE GAINS AS DEBATE ON RIGHTS AcT SWIRLS

(By John M. Crewdson)
McALur, Tex.-Dominga Sausedo was nervous as she walked from her cramped

house to the neighborhood school a few blocks away. For the first time in the 48
years since she was born here in Texas, Mrs. Sausedo was on her way to vote.

Like uncounted thousands of American citizens, Mrs. Sausedo speaks no English,
and the language and information barriers that existed until recently were enough
to keep her away from the voting booth. "There are so many things that can go
wrCng;' she said with a self-conscious smile, "to pull the wrong lever and make amistake."

Once at the polls earlier this month, however, she found both a bilingual elections
official and voting machines with .instructions in Spanish and English. Her confi-
dence increasing by the moment, Mrs. Sausedo strode into the booth and pulled the
lever for Ramiro Casso, a McAllen physician challenging the incumbent Mayor,
Othal Brand. Then, feeling "contento, she said, she went home.

PROTEC'nON OF VOTING RIGHTS ACT

Dominga Sausedo has never heard of the Voting Rights Act of 1965. But without
the protections the act extends to citizens who do not speak English, she would
probably have yet to register and cast her first vote. Even so, as a Spanish-speaking
voter, Mrs. Sausedo is in the minority; 41 percent of eligible Hispanic Americans
cast ballots in the 1980 Presidential election. But the minority is also a rapidly
growing one. The number of Hispanic Americans who voted last November was 20
percent higher than in 1978.

Despite such advances, the Voting Rights Act is not universally admired, particu-
larly in those Sun Belt states where it has been most widely applied. Many election
officials, asserting that their jurisdictions have been unfairly singled out, argue that
such stringent provisions are no longer needed, or they agree with President Reagan
that the law should be rewritten to apply to the entire country. But civil right
leaders contend that such a move would make effective enforcement impossible.

Some critics also contend that bilingual elections foster cultural separatism, an
argument rejected by Archibald Cox, the Harvard law professor who is chairman of
Common Cause, a public affairs lobbying organization. "The best way to avoid a
separatist movement in this country," Mr. Cox asserted in testimony before the
House Judiciary Committee's Subcommittee on Civil and Constitutional Rights, "is
to encourage participation in the exercise of the right to vote."

Central provisions of the 15-year-old act are due to expire next year, and Congress
is currently considering whether to allow it to lapse, to extend its provisions for 10
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more years or to adopt a series of amendments that would dilute the law's force and
thus weaken its impact.

While the debate over extending the act has centered on the black vote, the law
has also taken on a critical, but les recognized, importance for voters who speak
little or no English, particularly Hispanic Americans in Texas and the Southwest.

In 1975, Congress broadened the act to protect the rights of such voters by
requiring that bilingual ballots, voting materials and other assistance be made
available in certain areas.

KEY PARTS OF LAW TO END IN 1985

The bilingual provisions are due to expire in 1985, and minority rights groups are
asking that they also be extended until 1992. But there are now three bills pending
in the House and one in the Senate that would do away with the bilingual provi-
sions altogether.

The debate over the act's extension reflects a larger national controversy over
Government efforts to accommodate those who speak no English. Some call such
policies short-sighted and paternalistic and that others say are simply a natural
extension of the developing concept of "language rights."

The bilingual provisions to help them now have been invoked in counties through-
out the Southwest where residents who do not speak English make up more than 5
percent of the population and where illiteracy rates have been higher than the
national average and voter turnouts have been lower. The areas covered include all
of Texas, Arizona and Alaska, much of California, Colorado and New Mexico and
parts of Florida.

There are other non-English-apeaking communities elsewhere in the United
States that are covered by the bilingual provisions of the Voting Rights Act, most
made up of those who speak only Spanish. Under the law, for example, Manhattan,
Brooklyn and the Bronx, all of which have significant numbers of Puerto Rican
residents, must conduct elections in Spanish as well as English.

Other counties in New York State have been included in the bilingual elections
provisions as a result of lawsuits, and several in Mississippi, New Mexico, North
Carolina, South Dakota and Oklahoma must make special provisions for non-Eng-
lish speakers.

There are large numbers of older citizens like Mrs. Sausedo in Texas and the
Southwest, most of them native-born Americans, who grew up without the opportu-
nity to learn English. No solid estimates of their number are available, but David
Hll, the director of Texas Rural Legal Aid, estimated that 40 to 45 percent of the
adult population of the Rio Grande Valley was "monolingual in Spanish."

In the five years that the bilingual provisions have been in force, they have had a
substantial impact in some areas of the nation, particularly here in the Rio Grande
Valley. In McAllen, for example, the number of registered voters in predominantly
Hispanic-American neighborhoods increased by nearly 14,000 over the past year, to
the point where they now represent a majority of the town's voters.

But such successes are not universal, and there have been other problems that
have not been overcome in the past five years, including lower-than-average turn-
outs of Hispanic-American voters and the reluctance of many municipalities to
redraw voting jurisdictions to give minority-group voters maximum strength at the
polls.

Moreover, a study two years ago by the Federal Election Commission asserted
that the nation had been "quite reluctant" as a whole to face up to the problem of
non-English-speaking voters. The commission found what it called "minimal" com-
pliance with the bilingual provisions of the voting act in some areas, including
Texas, where some local elections officials acknowledged that they had never even
read the law.

According to the most recent census fiures available, there are about 13 million
residents of Hispanic descent in the United States, of whom some 5.8 million, or
about 44 percent, are eligible to vote. Recent studies by the Southwest Voter
Registration and Education Project estimate, however, that only 3.4 million, or
about 59 percent, were registered in last year s Presidential election, and that only
about 2.1 million, fewer than half of those eligible, actually cast votes.

Partly as a result of low registration and turnouts, Hispanic citizens are badly
under-represented at all levels of government. There are currently only six Hispanic
members of Congress, all of them in the House of Representatives and, except in
New Mexico, no Hispanic Americans now hold statewide offices anywhere in the
country.At the local level, conditions are not much different. Here in Texas, where about
one resident in five is of Mexican descent, only 12 percent of the state's legislators
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are Hispanic Americans, as are less then 10 percent of the members of city councilsand school boards, according to the Mexican American Legal Defense and Educa-
tional Fund, one of the groups leading tiie fight to extend the Voting Rights Act.

The city of McAllen, whose population is 60 percent Hispanic, has never elected aHispanic Mayor, Mr. Brand defeated Dr. Casso in the runoff election, and until lastmonth there had never been more than one Hispanic American on the five-member
City Commission.

EFFECTIVENESS OF VOTES
In addition to attempting to enhance the political participation of minorities, theVoting Rights Act also contains provisions aimed at increasing the effectiveness oftheir votes, principally by requiring that the Justice Department approve potential-

ly discriminatory changes in local voting laws.
Foremost among these changes has been the Justice Department's repeated objec-tions to the election of officials on a citywide, or at-large basis, rather than electingthem by single-member districts, along the lines of the "ward" system used for years

in many Northern cities.
Some of the resulting changes have been dramatic. Until 1975, when the "pre-clearance" requirement was extended to include Texas, Mexican-Americans in SanAntonio had never made up a majority of the City Council's membership eventhough they were a majority of the city's residents. After Justice Department

objections led to the creation of single-member City Council districts, five HispanicAmericans, a majority of the City Council, were elected. One of them, Henry
Cisneros, recently became the city's first Hispanic Mayor.The issue of single-member districts is important because of what Chandler David-
son, a professor of sociology at Rice University in Houston, calls "racial-bloc voting."Professor Davidson's studies have shown that Mexican-Americans like Mrs. Sausedo
tended to vote in large numbers for Mexican-American candidates, and, indeed,when Mrs Sausedo was asked why she had voted for Dr. Casso her only answer was
that he was "Mexicano."

TESTIMONY OF VILMA MARTINEZ, GENERAL COUNSEL, MEXI-
CAN AMERICAN LEGAL DEFENSE AND EDUCATIONAL FUND
(MALDEF), ACCOMPANIED BY ANTONIA HERNANDEZ, ASSO-
CIATE COUNSEL AND DIRECTOR OF MALDEF'S WASHINGTON,
D.C. OFFICE
Mr. EDWARDS. We welcome you, Ms. Martinez. Will you be so

kind as to introduce your colleague, and you may proceed.
Ms. MARTNEZ. Thank you, Mr. Chairman, for this invitation. I

am accompanied this morning by Antonia Hernandez, director of
MALDEF's Washington, D.C., office.

I am delighted to appear before you today in support of H.R.
3112. This bill would extend the 1975 minority language amend-
ments to the Voting Rights Act, including preclearance for Texas
and the Southwest for 7 years, extend the special provisions for 10
years, and amend section 2 to incorporate a result standard which
would enable victims of voting discrimination to challenge prac-
tices without the necessity to show discriminatory intent.

The Voting Rights Act is important both symbolically and sub-
stantively. Its substance guarantees that the voting rights of all
Americans are protected. It is a symbol of the strides our Govern-
ment has made in assuring that our 14th and 15th amendment
rights are a reality. It is a symbol, too, of a fact about which our
Nation has little to be proud: that there are many parts of the
country in which many millions of Americans have not historically
been accorded their voting rights under the law.

The Voting Rights Act is still needed in those areas and for those
people. Any weakening of the substance of the Voting Rights Act
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by this Congress will be perceived as an abandonment of our na-
tional commitment to securing the voting rights of all U.S. citizens.

It has been asked us many times why we are seeking to extend
the 1975 amendments-that is, those which affect Hispanics-at
this time, rather than wait until they expire in 1985.

The answer is quite simple: These provisions are under attack
now. There are currently three identical bills in the House and the
same bill in the Senate which would eliminate all 1975 amend-
ments to the act. These bills would eliminate the totality of protec-
tions for Hispanics under the act.

I would like to turn to the overwhelming need for the provisions
of the Voting Rights Act contained in H.R. 3112 in section 5. The
importance of section 5, always considered the heart of the Voting
Rights Act, cannot be overemphasized.

One of the provision's most important features is the shifting of
the burden of proof from the victim of discrimination to the jurisdi-
cation proposing to make the election change. Also central to the
significance of section 5 is the fact that it obviates some litigation
in challenging discriminatory election challenges.

Litigation can sometimes be ineffective in preventing discrimina-
tory election laws because of some of the prevailing constitutional
standard requiring a demostration of intent to discriminate. Litiga-
tion is also costly and time consuming.

We have been forced to litigate many actions in Texas before the
1975 amendment, and I'll briefly talk about two of them.

In one case, the trial court found unconstitutional a law that
denied illiterates assistance at the polls-assistance which was
given to blind persons and others with physical handicaps. It re-
quired several years of litigation, two separate appeals, to secure
the constitutional rights of illiterate citizens, most of whom are
minorities, to vote.

In another case, a State law which required voters to register
every year during a 4-month period was held to disenfranchise a
large class of citizens arbitrarily and without justification. The
State's response to this ruling was to enact a series of alternative
measures to purge the rolls in an attempt to evade the court's
ruling.

As you have heard this morning from Congresswoman Jordan, in
6 short years, Texas has received more letters of objection than any
State covered under section 5 for 16 years, giving credence to the
very eloquent statement made earlier in these hearings by Dr.
Cottrell who said, "Texas yields to no State in the area of voting
rights violations."

The facts are, Mexican Americans in Texas have been barred
from equal access to the political process by laws such as those I
have described above, as well as by at-large election schemes, racial
gerrymandering, violations of the one-person, one-vote principle,
and by extensive racially polarized voting.

These practices singly and together created the need for section 5
in Texas in 1975. The fact that these practices and conditions
continue in 1981 lead us irrefutably to the conclusion that section 5
must be continued.

The approximately 85 letters of objection issued to Texas have
included objections to proposed changes at the State, county, city
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and school district levels in north, south, east, and west Texas, in
rural areas and urban areas. There have been objections issued to
statewide purging laws, annexations, redistricting plans, majority
vote requirements and polling place changes. Virtually no type of
election change, even those which appear innocuous, has escaped
the attention of officials who seek to minimize the voting strength
of Mexican Americans in Texas.

The very positive effects of section 5 have been shown in objec-
tions to annexations in San Antonio, where, prior to 1975, the city
council elected its members at large. In a city that has a majority
of Mexican Americans, Mexican Americans accounted for only 27
percent of all city council members between 1955 and 1975.

Following objections to annexations in 1976, San Antonio insti-
tuted single-member districts and the number of minority members
on the city council increased to six. Henry Cisneros, a city council
member, was elected to be the first Mexican American mayor of
San Antonio earlier this year.

This is but one example of the positive effects section 5 has had
for Mexican Americans in Texas. Yet the need for section 5 is far
from over. In addition to election changes that take place routinely
during the year that must be precleared, the congressional and
State legislative redistricting plans that are currently being consid-
ered in Texas must also be precleared. These new districts will
govern the political life of Mexican Americans in Texas for the
next 10 years.

It is vitally important that the voting strength of Mexican
American voters not be minimized or rendered ineffective as new
district lines are created. Preclearance of the redistricting will be
crucial to insure fairness and equity.

It is very important, in light of the proposed shifts in govern-
ment from the Federal to the State and local levels, that Hispanics
have equal access to the political process, lest we be barred from
the local decisionmaking bodies that may soon have the responsi-
bility to provide goods and services now provided by the Federal
Government.

In addition to bills that would eliminate the 1975 amendments,
there are many other proposals under discussion which would
weaken the Voting Rights Act considerably. Congressman Hyde's
earlier bills would have eliminated preclearance for 4 years only
after case-by-case litigation and a finding of a pattern or practice of
voting discrimination. I was very pleased to hear that at the hear-
ing in Austin 2 weeks ago, Mr. Hyde changed his mind and said he
was now interested in some form of extension of section 5.

In my written statement I discussed proposals for nationwide
coverage limiting the types of election changes and different bail-
outs. I would refer you to those comments.

In closing my discus ion on section 5, I would only say that
during your Austin hearing, i understand that no public officials
from Texas expressed opposition to section 5. It may well be that
public officials in the State realize how easy the law is to comply
with, and how beneficial it has been to the State's 33-percent
minority population.

I would like now to address section 2. Section 5, is powerful as I
have noted, and yet it covers only voting changes in Texas which
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have been implemented after November 1, 1972. Of the 254 coun-
ties in Texas, 59 have not redistricted since 1970, and have there-
fore not been reviewed by the Department of Justice for possible
discriminatory redistricting.

The widespread violation of the one person, one vote principle
continues in many counties in Texas, and other covered jurisdic-
tions. To challenge effectively these violations we need to amend
section 2. The proposed amendment to section 2 in H.R. 3112 is
intended to provide statutory relief to language minorities whose
access to the political process has been diluted by election schemes
instituted prior to 1972.

Let me turn now to section 203, popularly called the bilingual
elections provisions. Congress 1975 decision to provide voting assist-
ance for non-English-speaking U.S. citizens was as important for
Hispanic voters as the original suspension of literacy tests by Con-
gress in 1965 was for blacks. In both cases Congress recognized that
tests or devices requiring literacy in the English language prevent
participation by U.S. citizens who are not literate in English.

The inability of many adult Mexican-American citizens who were
born here or came here as young children to speak English is a
direct consequence of denial of educational opportunities to them
as children. Many Mexican-American children have been denied a
chance to learn English by virtue of their confinement, as a result
of the de jure segregation practices to predominantly or completely
Mexican-American schools, known colloquially as "the Mexican
schools or Mexican-race schools." Federal courts have recently
found such segregation in dozens of localities across the State of
Texas.

Just in this past year, a Federal judge who surveyed this sorry
record has twice concluded, in separate decisions, that the State of
Texas has practiced intentional discrimination against Mexican
American students on a Ptatewide basis. Although Texas was a
part of the Deep South and mandated the segregation of children
of the white and black races into separate schools, when we went
into court in Texas in the late sixties and early seventies to prove
that we had been segregated by State law, and cited Brown v.
Board of Education as authority for desegregation, we were told
that they had always considered us white.

We proved that they might have considered us white, but that
they had treated us black, We sustained that burden of proof in
each and every instance. In January of this year a Federal court
found that "the 'Mexican schools' were invariably overcrowded and
were inferior in all respects to those open exclusively to Anglo
students." The decision goes on to say that "There can be no doubt
that the principal purpose of the practices described above was to
treat Mexican Americans as a separate and inferior class."

Nor is the history of segregation of Mexican Americans into
separate schools limited to the State of Texas. A Federal court
struck down intentional segregation of Mexican Americans in
Orange County, Calif., in 1946, and another did likewise in Oxnard,
Calif., in 1974. Federal courts found that Arizona school districts
had intentionally segregated Mexican Americans in cases from
Tolleson, Maricopa County, and Tucson. And the same segregation
has been found in Colorado's largest district.
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In 1975, Congress enacted bilingual elections based on findings
that voting discrimination against language minority citizens had
been pervasive and national in scope, and that they had been
denied equal educational opportunties resulting in severe disabil-
ities and continuing illiteracy in the English language.

I would also like to note one of a series of judicial findings made
shortly after 1975 which concluded that English-only elections for.
citizens who are not fluent in English have the same effect on
political participation of these citizens as literacy tests had had on
blacks. In Puerto Rican Organization for Political Action vs.
Kusper, the Seventh Circuit Court of Appeals found that:

If a person who cannot read English is entitled to oral assistance, if a Negro is
entitled to correction of erroneous instructions, so a Spanish-speaking Puerto Rican
is entitled to assistance in the language he can read or understand.

Representative McCloskey and other opponents of bilingual elec-
tions have alleged that bilingual elections discourage non-English
speaking U.S. citizens from learning English. Last week before this
subcommittee Mr. McCloskey said that minorities "ought to be
encouraged as rapidly as possible to have full social and economic
equality." I could not agree with him more. Yet I would like to
remind him and to remind members of this subcommittee that 6
years ago, the House Judiciary Committee was quite clear as to the
purpose of bilingual elections. The purpose of bilingual elections
was not to teach non-English-speaking citizens how to speak Eng-
lish, nor specifically to encourage or discourage them from learning
English.

I quote now from the 1975 House Judiciary Committee Report on
the Voting Rights Act:

To be sure, the purpose of suspending English-only elections and requiring bilin-
gual elections is not to correct the deficiencies of prior educational inequality. It is
to permit persons disabled by such disparities to vote now. Bilingual elections are a
temporary measure to allow such citizens to register and vote immediately; it does
not require language minorities to abide some unknown, distant time when local
education agencies may have provided sufficient instruction to enable them to
participation meaningfully in a- English-only election.

I would only add that when this Congress suspended the use of
literacy tests in 1965, it did not send out a message advocating
illiteracy. It was not suggested that any person should be satisfied
with not knowing how to read or write. Similarly, bilingual elec-
tion materials do not limit the primacy of the English language. To
the contrary, they stimulate interest and participation in a system
in which voters feel they have a voice.

For the past 6 years, bilingual elections have been attacked
viciously by the public, the press and by Members of Congress. We
have heard allegations that bilingual elections are too costly to be
justified. We have heard allegations that they will discourage U.S.
citizens from learning English and encourage cultural isolation and
separatism. Last week, Representative McCloskey suggested that
the concept of bilingual elections ran counter to a desire to up-
grade the economic status of minorities.

Because these points are so important, I want to address them in
turn. Despite 5 years of charges, as even Mr. McCloskey had to
conclude, as he did before you last week, that "it can no longer be
argued that the cost is excessive for the bilingual ballot." Never-
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theless, it is a sad commentary on our society that the cost of
election assistance for any U.S. citizen needs to be justified, least of
all by an elected official.

Los Angeles and San Diego Counties, although of course there
are increasing numbers in your district, Mr. Edwards, in which
most of California's Spanish-speaking citizens live, have developed
extremely effective "targeting programs that reach tens of thou-
sands of voters and which are cost effective. I'm sure you are
familiar with the dramatic decrease in cost for bilingual compli-
ance in Los Angeles to the point that bilingual compliance in the
1980 general election accounted for only 1.9 percent of the total
election cost of $7 million. San Diego reduced its cost for bilingual
compliance by more than 50 percent between 1976 and 1980. The
cost in 1980 was $54,000. The San Diego Registrar of Voters has a
list on his computer of 75,000 voters who have requested Spanish
language materials at some point during the last 4 years.

As to the charge that bilingual elections will foster cultural
separatism, I believe that the record at these hearings has shown
very clearly just the contrary. Bilingual elections in New Mexico
since its statehood in-1912 have produced a State with the highest
Hispanic participation and representation of any State in the coun-
try. The recent mayoral election in McAllen, Tex., in which a
Chicano was running against an incumbent Anglo, brought out
Mrs. Dominga Sausedo to vote for the first time in her life. Mrs.
Sausedo, who was born in Texas 48 years ago, does not speak
English and had never voted until she pulled the lever for Dr.
Ramiro Casso last month in McAllen. I would like to submit for the
record an article from the New York Times in which I learned of
Mrs. Sausedo's story. In the article, Mrs. Sausedo reveals that the
language and information barrier which existed until recently kept
her from voting. "There are so many things that can go wrong,"
she said, "to pull the wrong lever and make a mistake." She went
to the polls in May and found a bilingual elections official and
voting instructions in Spanish.

Mrs. Sausedo is one of thousands of Mexican Americans who
have been encouraged to participate in recent years because of the
Voting Rights Act. She exemplifies a growing population of Span-
ish-speaking citizens who listen to Spanish language television and
radio stations, read Spanish language newspapers and who have
the opportunity to be as informed as English-speaking voters.
Today there are 139 Spanish language radio stations through the
country, 13 Spanish language television stations, 8 Spanish daily
newspapers and scores of weekly and biweekly newspapers and
magazines.

I am deeply troubled by some of the comments made here last
week by Representative McC.oskey. In my earlier comments on
educational neglect of Mexican Americans, I have tried to answer
his suggestion that Mexican Americans have not taken advantage
of the educational system, and that bilingual elections recognize a
future right not to attend school. As I have pointed out, in many
cases Mexican-American students were not permitted to take ad-
vantage of the educational system. And yet, Mr. McCloskey said
here last week that he has no sympathy with that person's inabil-
ity to find and understand the materials on how to vote. How can
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our society have sanctioned educational neglect of Hispanics and
now penalize them for not being proficient in English?

The Supreme Court has called the right to vote a fundamental
political right for it protects all rights. Yet last week, Mr. McClos-
key seemed to suggest the right to vote had fallen in importance
when he said that, "economic progress is what makes all of the
other rights worthwhile."

Mr. McCloskey and others who persist in believing that most
Mexican Americans are recent immigrants from across the border
must be reminded that many of us came to the United States
before the Pilgrims did and that a little more than 100 years ago
most of the Southwest United States was Mexico. Mrs. Sausedo did
not, in Mr. McCloskey's word, "choose" to come to the United
States; she was born in Texas, as I was and as my own mother was.

Mr. Chairman, members of the subcommittee, I am well aware
that the hostility that a piece of paper written in Spanish engen-
ders in many Americans is irrational. This hostility is but one sign
of a much larger anti-alien, antiforeign feeling that I see in so
many places. Indeed, anti-alien feeling is so strong that the issue of
the voting rights of U.S. citizens has become confused with the
issue of immigration. A Member of Congress recently suggested to
a member of my staff that bilingual elections should be eliminated
because they enabled illegal aliens to vote.

The rights of U.S. citizens of Mexican descent to vote has been
elusive for generations. It was only when the Voting Rights Act
was extended to Chicanos in 1975 that my community was given
the opportunity to participate meaningfully in the political process;
6 years is a short time in which to eradicate the effects of over 100
years of discrimination in the electoral process.

I urge the members of this subcommittee and this Congress to
support H.R. 3112 and, in so doing, to support the fullest possible
protections for all U.S. citizens in the exercise of the most funda-
mental right of our democracy.

Thank you.
Mr. EDWARDS. Thank you very much, Ms. Martinez. That's really

an excellent statement. It's very helpful and answers so many of
the questions that we have been faced with in these hearings and
before.

The gentleman from Illinois.
Mr. WASHINGTON. Thank you, Mr. Chairman.
Ms. Martinez, I understand you met earlier with President

Reagan this year, and he indicated to you that his only opposition
to the Voting Rights Act was that it was not nationwide. I assume
he was referring to the pr clearance sections.

How do you feel about s nationwide Voting Rights Act?
Ms. MARTINEZ. Well, tle way I feel about it is pretty much the

way that Congressman Hyde feels about it. As an attorney, I would
have to say that I fear it would prejudice the constitutionality of
the act.

As you know, and as I appreciate also, this is an unusual exer-
cise of the Federal power, based on findings of discrimination and
an effort to redress what those findings show. And if we were to
have nationwide coverage, I feel that it would clearly prejudice the
constitutionality of the act. That's for starters.
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The other concerns that I have, also outlined in my written
presentation, are that in many ways, nationwide coverage has been
a code word for "gutting" the act.

Another concern I have is that if, really, one goes the route of
nationwide coverage, then clearly you are doomed to fail. If you
really want to protect voting-protect citizens from voting discrimi-
nation, then it seems to me you go where the discrimination is the
greatest. That is how the act is now devised and written.

I think it's working. It's working well. And I would hope that we
wouldn't fall into this trap.

Mr. WASHINGTON. Did you have an opportunity to express your
feelings to the President?

Ms. MARTINEZ. Unfortunately, I only had the opportunity to ask
the question; and from there, he went on to the other guests.
Therefore, I wasn't able to give him my full explanation.

Fortunately, however, Congressman, since that time my staff and
I have met with the Attorney General, with the Deputy Attorney
General, and with other members of their staffs, to discuss these
very real concerns. And during those discussions, we certainly have
addressed the nationwide coverage issue.

Mr. WASHINGTON. In his letter to the Attorney General, the
President asked the Attorney General to report back to him-by
October 1, I think it was-on this act, and to talk with various
State officials and interested individuals. This was after, of course,
you had met with the Attorney General.

Ms. MARTINEZ. Indeed.
Mr. WASHINGTON. Did the Attorney General express any senti-

ment, one way or the other, relative to the preclearance section or
the bilingual section?

Ms. MARTINEZ. The methodology used during the various meet-
ings has been to discuss various proposals, without their taking a
stance on saying "we are really considering this proposal or favor-
ing that proposal." So it's certainly unclear to me-as I think it is
equally unclear to other people who have participated in these
meetings-what really they might be supporting.

But the kinds of things that they are looking at are different
bailout provisions. They're looking at limiting the kinds of changes
that would be precleared. Those are the various approaches that
they are looking at.

Mr. WASHINGTON. Did you get an opportunity to express-either
to the President or the Attorney General-your sentiments relative
to the opposition to the language section, being basically an anti-
alien drive; and that the so-called technical and cost factor argu-
ments were simply a coverup for a basic feeling which is anti-alien?

Ms. MARTINEZ. Yes; those sentiments have been expressed to the
Attorney General and Deputy Attorney General.

Mr. WASHINGTON. No response?
Ms. MARTINEZ. No; it was not really an exchange so much as-

you know, they want to hear from us as to what we are thinking
about, how important we consider this piece of legislation, what it
means to us.

We have been proceeding jointly and separately; jointly with
other civil rights and black groups who are interested and con-
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cerned on voting rights; separately with other Hispanic groups.
And we have dealt primarily on the bilingual elections provisions.

But I'm happy to report to you that, unlike other occasions, there
has been a tremendous cohesiveness in the-not only civil rights
community, between blacks, browns, and other interested folks-
but the Common Cause people, the League of Women Voters, the
various church organizations have been very supportive of the need
for extending the Voting Rights Act once again.

So that kind of cohesiveness is building. I'm glad to see it there,
and I'm glad to see it there for the bilingual election provisions, in
particular, because they are subject to such hostility in these times.

Mr. WASHINGTON. Thank you, Ms. Martinez.
Mr. EDWARDS. Ms. Martinez, at one of the meetings you had with

the administration and with the Deputy Attorney General, he said
that one of the options under consideration was limiting the kinds
of election changes that needed to be precleared.

What would you think of that idea?
Ms. MARTiNEZ. Not too much. The difficulty with that idea is

that if you look at the very many different kinds of objections that
have been lodged by the Department of Justice as to Texas prac-
tices, you see that they cover a wide range of changes. Some appear
to be innocuous-the polling booth change.

And I have a letter here, dated June 5, from the Department of
Justice to Mr. Frank McCreary, in Houston, Tex., attorney for the
Burleson County Hospital District, in Burleson County, Tex., ob-
jecting to a polling booth change.

And it very clearly indicates that the minority populations in
this district-they are 22 percent black and 10 percent Mexican
American-would not have been able to vote as conveniently, if at
all, as the anglo population in this district, if that had not been
ob cted to.

ith your permission, I would like to make this a part of the
record.

I know that people think it's silly that a jurisdiction would have
to preclear something as innocuous as a polling booth change; and
yet there's nothing innocuous about it when minority people would
have had to travel 20 miles to vote, and other people could just
walk around the block and vote.

Mr. EDWARDS. Without objection, that letter will be made a part
of the record.

It's an old and well-used-badly used-device for discouraging
minority voting; for example, in some States, to put the polling
place in the sheriff's office, or in the part of town where minorities
are not greeted in a hospitable manner.

[The document follows:]
U.S. DPARTEwNT oF JUsTcIE,

CIVIL RIGHTS DivisioN,
Washington, D.C., June 5, 1981.

FRANK E. McCREARY, Esq.,
Vinson & Elkins,
Houston, Tex.

D.AR MR. McCLAUy: This is in reference to the reduction in polling places, from
thirteen to one, for the Burleson County Hospital District in Burleson County,
Texas, submitted to the Attorney General pursuant to Section 5 of the Voting
Rights Act of 1965, as amended. Your submission was received on April 7, 1981.



1896

in our consideration of your submission, we have considered carefully the infor-
mation furnished by you, along with information and comments provided by other
interested parties. Our review and analysis of this matter reveals the following
facts: The Burleson County Hospital District has boundaries coterminous with Bur-
leson County which has a population of 12,313, of whom twenty-two percent are
black and ten percent are Mexican American. The number of polling places in the
District was reduced from thirteen throughout the county to a single location in the
City of Caldwell. One effect of this reduction in the number of polling places was a
drop in voter participation from approximately 2,300 voters participating in the
1977 election to approximately 300 voters participating in 1979 and 1980 elections.

The bulk of the black population is concentrated in an area known as Clay
Station, which is over thirty miles from the District's single polling place in the City
of Caldwell. A large percentage of the county's Mexican-American population is
found within the City of Somerville which is about nineteen miles from the City of
Caldwell. Both of these areas had polling places that were eliminated by the change
to a single polling location.

We understand that for the April 4, 1981, election, minorities from the Clay
Station and Somerville areas were able to meet the burden placed on them by the
use of a single polling place in Caldwell only through a concerted effort with other
county voters with similar interests whereby they themselves successfully provided
publicity for the election and transportation to the single poll. However, this addi-
tional burden imposed upon the minority voters to obtain access to the single poll
was caused by the elimination of polling places in areas which are centers of
minority population. Thus, the removal of polling places in the minority areas had a
disparate impact on minority voters.

Under Section 5, the Burleson County Hospital District has the burden of proving
that the reduction in the number of polling places from thirteen to one does not
represent a retrogression in the position of minority voters in the district (see Beer
v. United States, 425 U.S. 130 (1976)); and that the submitted change has no
discriminatory purpose or effect. See e.g., Georgia v. United States, 411 U.S. 526
(1973); see also Section 51.39(e) of the Procedures for the Administration of Section 5
(46 Fed. Reg. 878). In light of the considerations discussed above, I cannot conclude,
as I must under the Voting Rights Act, that that burden has been sustained in this
instance. Thus, on behalf of the Attorney General I must interpose an objection to
the continued use of a single polling place in future elections held by the Burleson
County Hospital District.

Of course, as provided by Section 5 of the Voting Rights Act, you have the right to
seek a declaratory judgment from the United States District Court for the District
of Columbia that this change has neither the purpose nor will have the effect of
denying or abridging the right to vote on account of race, color or membership in a
language minority group. In addition, the Procedures for the Administration of
Section 5 (Section 51.44, 46 Fed. Reg. 878) permit you to request the Attorney
General to reconsider the objection and in that connection we have noted your
request for a conference "in the event clearance is not anticipated". Because insuffi-
cient time remains to grant such a conference during the 60-day period allowed by
statute to object we are sending this notification without affording such a confer-
ence. However, we would be pleased to hold a conference under the reconsideration
procedures referred to above, if you desire and request it. In any event, until the
objection is withdrawn or a judgment from the District of Columbia Court is
obtained, the effect of the objection by the Attorney General is to make the use of a
single polling place for elections held by the Burleson County Hospital District
legally unen orceable.

To enable this Department to meet its responsibility to enforce the Voting Rights
Act, please inform us within twenty days of your receipt of this letter the course of
action the Burleson County Hospital District plans to take with respect to this
matter. If you have any questions concerning this letter, please feel free to call Carl
W. Gabel (202-724-7439), Director of Section 5 Unit of the Voting Section.

Sincerely,
JAMES P. TuRNzR,

Acting Assistant A ttorney GeneraL

Ms. MARTINEZ. Exactly. So that's why we would certainly object
to taking the approach that we can limit the preclearance to two or
three different kinds of practices. Because my experience has been
that election officials can be very creative in finding different ways
in which to discriminate against you.
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Mr. EDWARDS. A second alternative under consideration is a new
bailout formula. We've had considerable discussion about that in
these last few hearings, especially this morning with Barbara
Jordan.

What do you think about making a part of the extension a new
bailout formula?

Ms. MARTMEZ. I suppose my problem with that is partly the
administrative difficulties that you and Congresswoman Jordan
spoke about this morning.

But the bottom line problem I have with that is that I do not see
a need to develop a new bailout. There is a bailout in the act.
Certain counties have availed themselves of that bailout, certainly.
And I don't understand the need.

In the meantime, I think there's a very strong record which
indicates why we continue to need the Voting Rights Act. We know
it's been effective.

Father Hesburgh, in 1975, called it the most effective piece of
civil rights legislation every passed. I think he was right then; and
I think it's been equally true for Mexican Americans who've had
the coverage, now, since 1975. And I think it works rather nicely.

I hear many people talk about how burdensome it is, and yet I
was going to cite to you the very thing you cited.

Mr. Caddy, an election official in Texas, points out it's not that
burdensome. All we have to do is submit the change. There's no
particular form. We do it however we want to, send it in, and the
Department of Justice has 60 days to respond.

Mr. EDWARDS. Thank you.
Counsel?
Ms. DAVIS. Thank you, Mr. Chairman.
Ms. Martinez, I neglected to raise a question with Ms. Jordan,

which I thought appropriate for her, as a former Member of Con-
gress. I think Members of Congress-former Members of Con-
gress-can be, to use the vernacular, a bit more audacious than
many other witnesses sometimes are. And I would encourage you
to do that now, in responding to this question.

If you will indulge me just a bit. The subcommittee has been
holding hearings since May 6. We will have a very extensive hear-
ing record on the need to continue the Voting Rights Act. As Mr.
Washington has pointed out today, we have been hard pressed to
find white officials in the covered jurisdictions who are willing to
speak unqualifiedly for the extension of the Voting Rights Act,
although we will have one from a covered jurisdiction next week,
who will do that.

And as Mr. Edwards, our chairman, has pointed out from time to
time, there are certainly many public officials who are willing to
support extension of the act privately, but not willing to do that on
the record.

As we are all aware, the President has issued a letter to the
Attorney General, encouraging the Attorney General to continue
what he's been doing; and that is: Meeting with the various public
officials and interested persons, on extension of the Voting Rights
Act.

He's done that with you, and I wonder if you might respond to
the following:
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What would be your view on the importance of the Attorney
General looking at the findings of this subcommittee and its hear-
ing record?

Second, before making its recommendation to the President, do
you have any views on whether the statements that are made to
the Attorney General in these meetings should be publicly stated
or off the record kinds of statements?

Ms. MARTINEZ. Well, let me say a variety of things in response to
both your comments and your question.

In terms of your comments, you indicate you've been hard
pressed to find white officials from covered jurisdictions to come in
and support extension. My understanding, though, is that you
found someone. You've had the attorney general from South Caro-
lina, who did say it wasn't burdensome; although maybe he didn't
come out and say, "I support full extension," he clearly said it
wasn't burdensome.

I believe you also had the attorney general of New York, a Mr.
Abrams, who was here and testified that he did support extension,
because he found it to be beneficial. So that's good.

But you specifically asked me what my views would be with
respect to the importance of having the Attorney General be famil-
iar with the record that has been made here.

And I would have to say that clearly, if I were the Attorney
General, and there was a civil and constitutional rights subcommit-
tee of the Committee on the Judiciary looking into this matter, and
compiling a record, I would want to read every word, and know
who said what and when. And then try to reflect on why.

And I would certainly-will urge the Attorney General to do just
that. I have had the opportunity to work with him as a fellow
member of the board of regents of the University of California, so I
very clearly will make that personal as well as professional request
of him and his staff. And I hope they would heed that advice.

As to whether the statements made to the Attorney General
should be in public or in private, I think there is room for both. I
was very happy to make my statements, privately and publicly;
after the meeting with the Deputy Attorney General, we went and
spoke with members of the press who were interested in what we
had to say. And I think that's appropriate.

I think any public official, however, should feel some need to
have more of a public record in a public forum, rather than private
talks. So I would certainly temper whatever I heard in a private
talk with what people are willing to say publicly.

Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
I take it, then, from your testimony, that you would support the

views of Mr. Caddy, as he gave them to the subcommittee in
Austin?

Ms. MARTINEZ. I'm not willing to go that far, because I haven't
read his entire statement.

I am willing to support his assertion that it is not burdensome to
comply with the preclearance provisions of the Voting Rights Act.

Mr. BOYD. OK. Because he also indicated that he thought that it
would be appropriate to have a bailout provision which would
create an incentive to improve conditions.
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You mentioned the bailout provision that's now in the act, and
speak as though it were effective and workable.

Ms. MARTINEZ. Yes. My judgment is that they are.
Mr. BOYD. Well, my understanding is that those jurisdictions

which you mentioned, which have bailed out under the existing
bailout procedure, did so only because, though they had tests or
devices in effect in 1965, they didn't use them; or if they did use
them, they did not use them in a way which had a purpose or
effect of being discriminatory.

That's the only means by which they were able to bail out.
Jurisdictions which were covered before 1965 and did, unfortunate-
ly, use such devices in a discriminatory manner, are not even
eligible for bailout for quite some time to come. And if the bill is
extended--as-Mr. Rodino's bill would be extended for 10 years-
they would not be eligible for 27 years.

Do you view that as being a fair bailout procedure--
Mr. EDWARDS. I'm sorry. We have a vote before the House. A

second bell has rung. Please hold your answer until we get back.
[Recess.]
Mr. EDWARDS. The subommittee will come to order.
Miss Martinez, you may respond to the question asked by coun-

sel.
Ms. MARTINEZ. Thank you.
Mr. Boyd, I would like to say that I would like to respond as

thoughtfully as I can to your question. And therefore, I would like
to submit something in writing at a later date, giving our analysis,
for example, of Mr. Hyde's new bill, which I gather he had present-
edyesterday and we have not had the opportunity to read, study,
and analyze.

I would like to note that we are not as familiar with the South-
ern States which have been covered since 1965 as we are with the
States that became covered as a consequence of the 1975 amend-
ments.

But I think a very important question is whether the fully cov-
ered States have truly changed their behavior sufficiently to war-
rant bailing out. And I would hope that would be a threshold
question.

And I would have to say that certainly for Texas we do not
consider Texas to be eligible for bailout when you look at the
history.

Mr. BOYD. It wouldn't be until 1985 under the present system.
Ms. MARTINEZ. Right.
And in terms of the bailing out of counties, outside of States or

hospital districts, or whatever, we have very serious reservations
and worries about it, because is this act really going to be then
designed to protect voting rights of people? Or will the energies be
redirected toward finding out who can be bailed out and who can't?

We have that level of concern. And I would be less than candid if
I didn't share it with you. But I will say that we are very anxious
to be thoughtful, and we will look with care at any proposal,
because that it's very important to see what results after pen gets
put to upper.

Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
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Mr. EDWARDS. It seems to me we have always had a sort of
bailout provision in the Voting Rights Act, and that is if the
affirmative things that Barbara Jordan mentioned in her testimo-
ny had been attended to by the States and local governments in
the covered jurisdictions, we wouldn't be sitting here today worried
about extending the act. It would be all over.

That's the pie in the sky that we hope will happen, but we
haven't seen any real indication of it yet. Isn't that the real prob-
lem?

It's really up to the States. We would not extend the act if the
States and the local governments and the covered jurisdictions-
and that includes California, my home State-didn't require us,
under the Constitution, to proceed.

Ms. MARTINEZ. I believe that's where I started my analysis.
Thank you though for your comments.

Mr. EDWARDS. Thank you for really splendid testimony.
Ms. MARTiNEZ. Thank you for your interest.
Mr. EDWARDS. Our next witness is David Dunbar. Mr. Dunbar is

General Counsel for the National Congress of American Indians.
Mr. Dunbar, we welcome you.
Without objection, your statement will be made a part of the

record and you may proceed.
[The complete statement follows:]

PREPARED STATEMzNT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS IN
SUPPORT OF EXTENDING THE VOTING RIGms AcT

Mr. Chairman and members of the committee, my name is David Dunbar. I am
General Counsel for the National Congress of American Indians and an enrolled
member of the Blackfeet Tribe of Montana.

The National Congress of American Indians is the oldest and most representative
national Indian organization in America today. Since its formation in 1944, NCAI
has served to represent the interests of Indian Tribes throughout the country. We
have approximately 160 member tribes whose combined population is over 4,000.

We appreciate the opportunity to testify today in support of H.R. 3112, a bill to
extend key provisions of the Voting Rights Act. This Act has been one of continuing
importance to Indian Tribes across this country, and we are here to support the
extension of these provisions.

The United States and Indian Tribes have a special relationship based upon the
unique legal status of Indians under federal law. Federal policy has Ion recognized
that Indian Tribes within the boundaries of the United States are "distinct, inde-
pendent political communities, retaining their original natural ihts" in matters of
self-government. The Supreme Court has repeatedly held that the tribes have sur-
rendered only those powers of sovereignty which are inconsistent with their depend-
ent status. All other governmental powers still remain. As a result, Indian Tribes
and the United States exercise a direct government-to-government relationship with
one another. (See "Analysis of the Budget Pertaining to Indian Affairs, Fieal Year
1982", A Report of the Select Committee on Indian Affairs of the United States
Senate, Committee Print, June 1981.)

We find some of the discussion that has preceded our testimony today particularly
interesting from the perspective of a people who were here long before the first
immigrants arrived from across the Atlantic. Our languages clearly are, anthropo-
logically and historically, the first languages of this land.

There are 206 different spoken Indian languages among the tribes today. Of this
number, only 80 have writing systems, most of which have not been tribally en-
dorsed. The percentage of adults living on reservation lands who are not fluent in
English ranges from zero to between 60 and 70 percent, and generally, where there
is no fluency in English, there is a correlative lack of literacy in the native
language. Therefore, oral translations and interpretations of ballot information are
of maximum assistance on voting within Indian communities.

Our support for the VotingRights Act stems from a long history of trying to
secure the vote for our people. The people of this country are too willing to forget
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the history of Indian people. Some of the comments made by other Congressmen
regarding the Voting Rights Act ignore the situation of Indian people. This country
and Cgshould remember that American Indians were not accorded citizen-
ship until 194 and therefore, we were not eligible to vote. Yet it wasn't until the
190's that Indians were. able to fully secure the right to vote in federal elections.
We would also hope that members of Congress would recognize that we are not
immi ts or so-caled aliens. Our history of having democratically, elected leader-
ship far exceeds the history of the western world. The Indian Tribes in the area
called the United States were practicing the concepts of democratically-elected
governments when the rest of the world was still worshipping Kings and Queens.

Yet Indian people have been frustrated in securing their right to participate in
various elections even as we set here today. We have reviewed the records of the
Office of Indian Rights within the Department of Justice and have found that
approximately 20 percent of the cases they handled were Voting Rights cases. And
this only refers to those situations where litigation was necessary.

Indian people have experienced a considerable amount of blatent discrimination
in voting rights during recent years. One Wisconsin town attempted to gerrymander
Indiana out of their voting district (in the tradition of Gomiilion v. LAghtfoot) in an
active attempt to keep them from voting. United States v. Bartleme, Wisconsin, Civil
Action .No. 78-C-101 (ED. Wisc. 1978). In a Nevada county, county registrars
refused to register Indians for such reasons as failing to fill out registration cards
pperly. while non-Indian were not subject to the same fine scrutiny United
Ste v. Humboldt County, Nevada, Civil Action No. R78-0144 HEC (D. Nev. 1979).
Nebraska and New Mexico countries were successfully sued for attempting to dilute
(and thereby effectively destroy) the Indian vote by instituting at-large voting
schemes. United States v. Board of Supervisors of Thruston County, Nebraska, Civil
Action No. 78-0-380 (D. Neb. 1979); 0ited States v. San Juan County, Civil Action
No. 79-507JB (D.N.M. 1979). In South Dakota there was an attempt to deny an
Indian candidate the *iht to run for office. United States v. South Dakota and Fall
River County, Civil Action No 78-5018 (S.D.). Indians have found themselves purged
from election rolls without notification, or their polling places closed.

The Voting Rights Act has been a key element in the drive to bring the vote to
Tribal people.

One of our primary concerns is in relation to the bilingal provisions of the Voting
Rights Act (SectIons 203 and 4), which have been under heavy attack almost from
inception. In testimony before this Committee Congressman McCloskey categorically
declared the bilingual provisions as "wrong" and "bad for the very people (they)
seek to assist" since, in his opinion, it is more important to earn a good living than
it is to vote. He seems to feel that to provide bilingual election assistance is to
encourage neglect in learning English.

We find this dichotomy between economic achievement and the right to vote a
strange one. Why must such a choice be forced upon us? Often within the Indian
community it is the elders who preserve the culture-through traditional skills,
including the richness of a native language with which to tell the stories of the
people, essential to understanding our history and traditional ways of thinking.

,A Voting Rights case brought under the bilingual election law provisions in New
Mexico resulted In a 1977 federal court determination that the Navajo peo le had
been denied-the right to vote because of lack of information provided through radio
and television outlets in their own language, and failure of the county to provide
interpreters at the polls. Even where translators were provided, they were inad-
equately trained in cross-cultural interpretation. For example, there is no transla-
tion of "bond election" into Indian culture. (See attached affidavit of Dr. Robert
Young and Dr. William Morgan.) One on-reservation precinct translated the bond
election ballot and placed it on cassette tapes which where available in each of the
polling booths to assist Navajo language voters. From information provided to
NCAI, this was an inexpensive and effective procedure--one we hope might be
expended to other tribes.

Another area of concern to Indian people is the preclearance provision of the
Voting Rights Act. Section 5 of the Act requires covered jurisdictions to submit all
changes in laws, practices, and procedures affecting voting for a ruling that the
changes do riot discriminate against racial or language minorities.

Under this section, the Justice Department's Office of Indian Rights brought
three casm since Section 5 was extended to language minorities in the 1975 Amend-
ments. United States v. South Dakota, Civil Action No. 79-3039 (D.S.D. 1979); United
States v. Thpp County, South Dakota, Civil Action No. 78-3045; Apache County High
School District No. 90 v. United States, Civil Action No. 77-1815 (D.D.C. three-judge
court, 1977). Additionally, preclearance has been a component of other cases
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brought by the Justice Department under the Act. These provisions have been very
important in the protection of Indian voting rights.

Additionally, we feel that any attempt to bar the votes of other minorities affects
us, too. For example if there is a bar based upon Hispanic surname or facial
characteristics many Indians would also be included.

Therefore, Mr. Chairman, we wholeheartedly support H.R. 3112.
Mr. Chairman, we have come here today to ask the Congress's help in protecting

the rights of American Indians who want to vote in various elections. At the same
time we are asking you to help in our work to protect and preserve the culture of
our people. We recognize that it may be a difficult decision for you to make-as
difficult as the task we face in trying to protect our Indian people.

Our people strive to preserve our culture and tradition of which our native
language is the most vital part. Our history and religion are intertwined with the
continuation of the language of our people. And yet our people seek to understand
the dominant society'that has grown up around us and which controls almost every
aspect of our lives. Our people are learning that they must vote if they are to
protect themselves and their way of life.

It doesn't seem necessary for us to give up our language just so that we might
have the right to vote. In other words, Mr. Chairman, all we are asking is that we
be allowed to preserve our language while voting to protect those things we cherish
most

We would appreciate an opportunity to submit additional documentation for the
record. Thank you very much for allowing us to present this statement.

AFFIDAVIT

CITY oF ALBuqupRquie,
State of New Mexico.

I, Dr. Robert Young, and I, Dr. William Morgan, being first duly sworn, state the
following:

We are experts in the Navajo language. Attached to this affidavit in offer of .
substantiation of this fact are a Curriculum Vitae of Dr. Young and a r6sum6 of Dr.
Morgan. We have worked as a team in translating a number of documents and
works, a list of which is also attached. In our work for the United States Depart-
ment of the Interior in the 1930's, we developed what is now the accepted and most
widely used form of written Navajo. In addition we state:

A great number and variety of techniques have been applied over the course of
the years as succeeding generations of Americans searched for an effective solution
to Indian problems. At one period, Indian children were removed from their homes
and placed in distant boarding schools in an effort to disassociate them from their
tribal language and way of life, on the theory that the vacuum thus created would
be filled by English and the Anglo-American cultural system. The results were
disappointing; although many variations of the approach were tried, success was
elusive and minimal. The result among the Navajo is that the culture and the
language remain very strong to this day. The use of the Navajo language is wide-
spread throughout the Navajo Reservation.

Culture, as used in this discussion, refers to the varied systems developed by
human societies as media for adaption to the environment in which their members
live; in its totality, a cultural system constitutes the means through which the
group to which it pertains achieves survival as an organized society. Such systems
range from the simple to the complex and sophisticated and, among themselves,
they exhibit a wide variety of differences in form and content.

When we speak of the culture of a society or community, we refer to the entire
gamut of tools, institutions, social values, customs, traditions, techniques, concepts
and other traits that characterize the way of life of the group.

The content of a given cultural system is determined by a wide range of factors,
including the physical environment, inventiveness, influence of surrounding commu-
nities, trade, opportunities for borrowing, and many others.

Borrowing and trade have had a tremendous influence on cultural content, in
modern as well as in ancient times, and a cursory glance at the present day Navajo
or, for that matter, virtually any community of people anywhere bn earth, is
sufficient to reflect the importance of these avenues for cultural chane and growth.

Horses, sheep, goats, iron tools, wagons, automobiles, radio, television, and man;
other elements have been borrowed by, and have become part of the cultural
systems of such people as the Navajo since their first contact with Europeans.

The fact is that a culture is more than a system of material and non-material
elements that can be listed, catalogued and classified. A culture constitutes a
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complex set of habits of doing, thinking and reacting to stimuli-habits which one
acquires in early childhoods and which, for the most part, he continues to share,
throughout his life, with fellow members of his cultural community. In its totality, a
cultural system is a frame of reference that shapes; and governs one's picture of the
world around one. Within this framework and within the frame of reference im-
posed by the structure of the language one speaks, one is conditioned to look upon
the world about one in a manner that may differ substantially from that character-
izing another and distinct cultural system.

The nature and function of language assume different perspectives as they are
examined by different disciplines-the psychologist, the philosopher, the linguist,
the physiologist and the anthropologist are each concerned with different facets of
the phenomenon of speech-but, from the standpoint of the social scientist, a
language becomes an integral part of the culture of the people who speak it or, for
that matter, who use it in any of its several secondary forms (writing, gestures,
signals, signs, mathematical formulae, artistic and other representationi. Whatever
its form, language comprises a set of signals that serve the need, in human society,
for the inter-communication of ideas and concepts. In addition, the structure and
content of a given system of speech--in combination with associated cultural fea-
tures-establishes a frame of reference within which the process of reasoning itself
takes place; it is a framework that molds the world-view of the speakers of a given
language, and one that tends to confine that view to the boundaries and perspec-
tives of the cultural system in which such speakers are participants. Like the rest of
culture, a system of language, with its characteristic patterns of expression, ele-
ments of phonology and structural features, comprises a complex set of distinctive
habits. In short, the sum total of the values, attitudes, concepts and mode of
expression of-a community constitute the frame of reference within which its
members conceive of, look upon, describe, react to, and-explain the world in which
they live and their relationships with it-it is their window on the universe.

The lexicon, or elements of vocabulary of a speech system can be compared to the
material elements (tools, weapons, etc.) of culture. Such elements of speech, like
tools, may be borrowed from another language system, or existing terms, like
existing tools, may be modified to meet new requirements. Words, as these units are
commonly called, again like tools, may come and go.

As cultures change-and none are static-those changes reflect in language,
because, as we have pointed out, language itself is a reflection of the total culture of
its speakers-a catalog and transmitter of the elements and features of the entire
social system.

A great many concepts are widely dispersed among human societies across the
globe, shared in one form or another by the people of widely separated communities.
Sme are inherent in the very nature of things-all people share the concepts
denoted by walk, run, eat, talk, see, sleep, hear, for example. Although different
speech communities may conceive and express these ideas in a variety of forms and
patterns, the basic concepts are the common property of all cultures.

Thus, both English and Navajo include terms with which to express the concept
"walk." However, they do not express it within the same frame of reference. Among
the distinctions with which both languages are concerned is the number of actors:
English "he walks" (singular) and "they walk" (plural); Navajo: yigl, he is walk-
ing along; yi'ash, they (two) are walking along; and yikah, they (more than two) are
walking along. Both languages express the concept "walk," and both concern them-
selves with the number of actors, but here the similarity ends between the two
speech forms. Unlike English, Navajo is here concerned with distinguishing number
in three categories as one, two, or more than two actors. Furthermore, if more than
two actors are involved, their action of walking may be conceived as one which is
performed en masse--collectively: yikah, they (a group of more than two actors) are
walking along; or it may be viewed as an action performed by each individual
composing the group in reference: deik.h, they (each of a group of more than two
actors) are walking along.

Both languages can express the simple command, "Come in," but the English
form does not concern itself even with the number of actors. "Come in" may refer to
one persoh-or to a plurality of persons. In Navajo, the feature of number remains
important Yah'aninfi6h, come in (one person); Ya 'oh'aash, come in (two persons);
Yh'ohk/ih, come in (more than two persons). In addition, the action as it involves
a plurality of more than two persons may be conceived, from the Navajo viewpoint,
as one in which they respond one after the other-collective in contrast with
segmental action. Yah 'ohkAh directs a group of more than two persons to come in
en masse; if the group is too large to permit the action to be performed simulta-
neously by all of the actors, the form yah 'axokhbh is more appropriate since it has
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the force of directing each member of the group to perform the action, one after
another- mentally.

Although Navajo and English share the concepts involved, the pattern governing
their expression in the two languages is highly divergent. The two speech communi-
ties differ from each other in this aspect of their world view.

The basic concept expressed by the English term "Come in" and its Navajo
correspondents, is no doubt held in common by all people, irrespective of cultural-
linguistic differences, but the pattern governing the manner in which the action is
conceived and expressed differs radically between the two languages. However,
given that all the essential elements requiring expression with regard to the idea
are known (number of actors, manner of performance of the action) to the transla-
tor, there is no difficulty involved in conveying it from the English to the Navajo
language. It is merely a matter of selecting an appropriate Navajo form to fit the
situation as it is conceived from a Navajo viewpoint. And the same idea, as various-
ly expressed in Navajo, can readily be conveyed in English by simply ignoring the
several connotations that require expression in Navajo, but which are customarily
left to the imagination of the listener in English. Neither is there any essential
difficulty involved in expressing, in Navajo, concepts relating to come, go, walk,
arrive, meet, join, etc. providing certain essential elements such as number of
actors, identity of verb subject, mode and other features attaching to the action are
known to the translator.

This relative ease of translation attenuates and finally disappears as the range of
concepts held in common gives way to conceptual areas that are not shared by the
two contrasting cultural-linguistic systems. At this point translation becomes impog-
sible for the obvious reason that a language does not include terms for the expr;t-
sion of concepts that lie entirely outside the culture to which it belongs. Therefore,
interpretation enters as the medium for cross-cultural communication. Sleep, walk,
eat, axe, needle, hat, good, high, sharp are common to both Navajo and English;
atom, rhetoric, navigate, one-fourth, two-sixths, acre-foot, and the like represent
concepts that are not shared by Navajo culture and for which, consequently, there
are no convenient labels in the Navajo language. The latter terms represent ideas
that lie outside the Navajo world. As a result, they can be communicated from
English to Navajo only by a descriptive, explanatory process to which we are here
applying the term interpretation-in contradistinction to translation, which we are
reserving to describe the process of trans-cultural, trans-linguistic communications
by applying approximately corresponding word labels available in both languages.

To be effective, the interpreter must be thoroughly bi-lingual and bi-cultural. He
must himself understand a concept sufficiently to describe it is terms that are
meaningful to, and related to the experience of, his audience. Anyone who has
listened to the interpreter at the Navajo Tribal Council has been aware of the
greater length of time required for the communication of certain ideas, in the
Navsjo lan.puage, than was necessary for their original expression in English. In
such situations the process reflects the necessity on the part of the interpreter to
develop, define, and describe an alien concept through a clever descriptive process.
If such an idea is involved as that conveyed, in English, by the term "acre-foot," the
interpreter may need to begin by reminding his audience of the existence of a
coined Navajo term nAxAsdzo xayazhl (small delimited area) which is used with a
fair degree of frequency as the Navajo label for "acre." Assuming that all of his
listeners appear to recognize and understand the term, he can then proceed to
describe an acre-foot of water as the amount necessary to cover one acre of land to a
depth of one foot. If, on the other hand, his listeners do not have the concept
denoted by acre, he may have to begin by defining nfixsdzo zayfzhi as a square
whose sides each measure about 208 feet. Having established the concept acre, he
may then proceed to describe an acre-foot. Obviously, to accomplish his purpose, he
himself must know the concepts involved in the English terms.

Thp demand on the interpreter, in the sense in which we are applying the term,
can be much greater than those placed on the translator. A translator of English
into Spanish does not, in fact, need to know what an acre-foot is in order to convey
the idea to a Spanish speaking audience. It is enough that he know the term"acre i6"; it is not necessary that he be able to define it.

And, of course, the process of interpretation across cultures goes in both direc-
tions. There are concepts in Navajo culture that are absent in Anglo-American
society. The Navajo term faditlih attaches to an object that is not used by Anglo-
Americans--consequently, there is no convenient corresponding English label with
which to describe or identify it. It must be described in terms of its physical
characteristics and its functions, as "a broom-like thing made of the wing feathers
of the eagle, tied together at the quill end, and used ceremonially to brush away evil
from a sick or moribund person." This description is sufficient to convey as much of
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the concept involved to the English speaking listener as was conveyed to the Navao
listener by simple definition of the term 'acre-foot," Actually, in both cases, full
understanding can take place only with description of the alien concept in much
greater depth and detail.

Interpreters serving the Navajo and other Indian tribal needs were poorly select-
ed and underpaid for many years. Underpayment and poor selection reflected an
abysmal lack of understanding of the complex problems involved in cross-cultural
communication, and the "economies" effected were offset by a correspondingly
enormous cost in the form of both money and human misery. It was too commonly
assumed that the interpretational process involved little more than inter-linguistic
translation-a service that any school-boy could perform. Janitors, cooks, and scrub-
women were drafted into service as intermediaries between doctors and patients in
the diagnosis of disease; members of an audience, or other persons selected at
random, had the responsibility for explaining complex technical concepts involving
ideas as vague and foreign to their experience as the Quantum Theory is to most
laymen in our own society.

Tests were administered in the early 1960 s to a variety of interpreters who had
acted as intermediaries, for long periods, in the communication of data and concepts
relating to such fields as medicine, social welfare and soil conservation. The results
have all too often reflected a shocking lack of understanding of the technical
concepts with which they were concerned, and -the need for interpreter training
began to receive due emphasis-along with the need to select and pay these valua-
ble technicians on a more realistic basis.

Cross-cultural interpretation involving, as it does, the explanation of concepts
which lie outside the experience of the cultural-linguistic system of the receiver,
requires special training and highly developed communicational skills on the part of
the interpreter. Just any bilingual person, chosen at random, is not sufficient. In
fact, the effectiveness of cross-cultural communication can be greatly enhanced if
the English speaking technician, for whom an interpreter acts as intermediary,
himself has some modicum of understanding of the cultural and linguistic factors
that limit ready understanding on the part of the receivers-i.e., if he himself has a
degree of insight into the culture and language-the world-view-of the people to
whom he addresses himself. To draw an analogy, the lawyer is more likely to
succeed in explaining the bonding process to the layman-interpreter if he knows
something of the educational background and previous experience in these matters
on the part of the person or audience to whom he addresses himself. If he uses the
somewhat esoteric language of lawyers, he may find that his listener-interpreter has
received little or no insight into the subject. If, on the other hand, having informed
himself previously regarding the educational and experimental characteristics of his
listener-interpreter, he couches his explanatory remarks in terms that lie within the
scope of their experience and understanding, the effectiveness with which he com-
municates is likely to be greatly increased. If the listener-interpreter then has a
sufficient understandingof the language into which he is to interpret this material,
he will be much more effective.

We received from Lawrence R. Baca, Attorney for the United States, a copy of the
Order and Call of the August 31, 1976, Apache County High School District No. 90
Special Bond Election. Attached to this affidavit is a copy identical to that given to
us. Mr. Baca instructed us to translate the document into the Navajo language. He
instructed us to translate it in such manner that a voter who spoke only the Navajo
language would be able to understand the document and be able to vote in the said
election leaving out the list of polling places. Working as a team as we always have
in translations, we took the following steps: Dr. Young went to the School of
business library and got some books on general obligation and other types of bonds
and bonding generally so that we would have a clear idea of how he wanted to
approach the idea of a general obligation bond. Dr. Young then took the original
document and rewrote it in a form that lent itself to translation into Navajo. He
avoided to the maximum extent possible the use of any terms for which there is no
Navajo equivalent, such as the word "bond." With those words for which there is no
Navajo equivalent it was necessary to define and explain the term and then use the
English word. This is the same approach that is used by the interpreter for the
tribal council, and that we have always used. In this case, we used the word bond
after having described and defined it. This should give the listener an adequate
understanding of what one means when one uses that word. Thereafter in the
translation, one simply uses the English word that one has so defined, and it will
have meaning to the listener. This step took approximately two hours. Then Dr.
Morgan took the English version that Dr. Young had drafted and translated it into
Navajo. It took Dr. Morgan approximately eight hours to do the translation from
English into Navajo. Then we went over the translation together and translated it
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back into English to find what was said in Navajo. There were a couple of areas
where Dr. Morgan had gone off on a slight tangent because he had not fully
understood Dr. Young's explanation of what it was necessary to say. After a discus-
sion of these areas, Dr. Morgan spent three more hours in retranslation of the parts
we felt needed more work. The total time-necessary for these final corrections was
five hours. We worked together two more hours to assure ourselves of a good
translation. The total time that we took to do this translation, not counting typing
of drafts and final copy, was twenty-one man hours. This translation is not perfect.
It is very good, however. The subject matter and kind of material is very difficult to
translate. It is our expert opinion that this is far better than any that would have
been done on the reservation unless someone went to the great lengths that we did.

It was necessary to go to these great lengths because of the subject matter. The
subject matter is foreign to the Navajo culture. If it Is foreign to the culture, it is
foreign to the language. There is no Navajo word for bond. This concept is one that
has not been introduced into the Navajo world sufficiently for it to have been
adopted or borrowed as part of the Navajo world. Therefore, one has to force the
language to somehow represent the basic concepts that one is trying to get across.
To accomplish this, one must do a lot of explaining and defining of terms and ideas
in order to pull it all together and say what has been said in English. The English
version is part of the non-Navajo culture, and it is, of course, adequately expressable
by the language to which it pertains. This is true because the language and concept
of bond are a part of the same culture. When you attempt to put this concept into a
language of a culture that it is not a part of, you must begin by having a good
understanding of the concept you will translate. When translating we have always
taken the steps listed above. Dr. Young would take highly technical documents like
statutes of Congress and study, analyze, rephrase, and rewrite them in the kind of
English that one would use to explain it to someone whose experience this was not a
part of. He would, of course, draw on his own background, knowledge, and experi-
ence with the Navajo language, knowing what could be readily translated and what
would be difficult. For those things that would be difficult, Dr. Young would have to
determine some manner in which the translator could approach it. This is what
must always occur in translation. The translator must reduce the matter to some-
thing that he himself clearly understands. Once he works it out on that basis, he
can proceed to apply the Navajo language to the expression of those concepts. In
some instances this was not easy with the Order and Call of the election. The entire
last section discussing the repayment and maturity of the bonds was somewhat
difficult to clearly express in Navajo. The English version may sound somewhat
naive, but that is the way it will have to be explained in Navajo.

In our expert opinion, it would not be possible for someone to read this and do a
simultaneous or extemporaneous translation. One would have to study it and deter-
mine how one is going to express it in Navajo. Any material that has technical
language or overtones must be defined and explained. Simultaneous or extempora-
neous translation is only possible between two groups that share the same cultural
concepts. The words or labels represent short cuts. One does not have to define or
describe terms because the listener will have learned them as part of his socializa-
tion process. The translator for the Navajo Tribal Council will take three or four
times as long as the original speaker does to explain what has been said if the
material has some technical or legal terminology with which the audience is not
familiar. We know from personal contacts with that he likes to have any of this
difficult material in advance so that he can study it and work up an explanation to
use in his translation before the council. The result in extemporaneous translation
of difficult material is that the translator will gloss over those things of which he
does not have a firm understanding. We have witnessed this at meetings where
there is not proper preparation of the translator or where some member of the
audience is asked to please step up and translate.

Mr. Baca has explained to us the steps that were taken to publicize the bond
election on the Navajo Reservation. As we understand them, they were: (1) A
written notice in the Navajo Times legal notice section for five weeks prior to the
election; and (2) Postings of the same written notice at the polling places and two
public buildings for twelve days prior to the election. That written notice was the
same Order and Call that we have translated. It is our expert opinion that these
acts would not have notified the Navajo people adequately about the bond election.
Those who could read would have found out, at most, that there was an election. If
we were to publicize such an election, we would use the radio. We would use the
chapter. meetings also, but rely very heavily on the radio. Most of the Navajo people
still live in rural areas on the reservation. They do not live in clustered communi-
ties. Communities have been developing over the last thirty years, but the people
generally live out in the countryside. The roads that serve these people are poor. If
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there is a heavy snow or a fair amount of rain, one cannot travel anywhere. One
gets snowbound or mud-bound. To really reach these people with information, one
must use the radio. Almost all of the Navajos living out in the countryside have
radios, and they constantly listen to the Navajo language programs. One could use
the same kind of translation that we have done and tell them where to get more
information. If they were to get no more information than is in Order and Call,
most Navajos would think that the money was going to be for the benefit of their
schools. They would think that if it were not for the benefit of their schools, that
they would not be asked to vote. Navajo people are very interested in education.
They believe that the education of their children is essential. The Navajos who have
gone away from the reservation during the war or for some other reason quickly
realized the difficulty in getting along in the outside world without knowledge of
the English language. They have demanded for many years that education be
provided for their children. Because of the importance that Navajos place on educa-
tion, they would have been very interested in knowing what benefit or effect this
bond election has on their schools.

All bilingual people are not necessarily good translators. To some extent there is
the depth of understanding that the person has of the two languages. If the two
languages involve cultural systems that are as far apart as Navajo and English,
then the individual who does the interpretation has to know the two cultural
systems in great depth. He must be more than just able to communicate in both
languages. He must be educated on the English side so that he understands all of
the particulars of this bonding procedure. It would be important to know how local
government relates to the community, what a school district is, and how it serves
the community. He should know how the school system gets its money, and how it
pays it back. All of these aspects of this process called bonding are important.
Having this complete understanding on the one hand and understanding that his
other linguistic personality (Navajo) does not contain these things, the translator is
going to have to determine what aspects on the English side are going to require
careful or detailed explanation to the Navajo side. The translator must also have a
depth of command of the Navajo language that permits him to find the right
terminology to express these unfamiliar concepts. This means that you must have
an individual who has been specially trained. In our opinion, there are not many
Navajos in Navajo country who possess these abilities.

However, if one has an individual who is bilingual, and who has a good depth of
understanding of the Navajo language, one can develop a good translation. If the
original speaker takes the time to explain the bonding process to the bilingual
interpreter so that he thoroughly understands it, he will then be able to develop a
fairly good interpretation. If, however, the bilingual interpreter does not completely
understand the process, he will simply gloss over those parts that he does not
understand. Since the person he is speaking to does not read English, -he will not
complain that the translation is poor or imcomplete. If one took twenty-two people
who are bilingual and asked them to translate this document (the Order and Call)
without any training or explanation, one would face disaster. One cannot pick
translators off of the street and expect them to do a good job without a good
explanation. Thus, the steps taken by the Apache County High School District No.
90 to publicize the bond election in question appear, in our opinion, to be wholly
inadequate.

ROBERT W. YOUNG
WILLIAM MORGAN, Sr.

Subscribed and sworn to before me this 26th day of October, 1978.
WANDA E. DUDLEY, Notary Public.

TESTIMONY OF DAVID DUNBAR, GENERAL COUNSEL, NATION-
AL CONGRESS OF AMERICAN INDIANS (NCAI), ACCOMPANIED
BY JUDY LEAMING-ELMER, LEGAL STAFF
Mr. DUNBAR. Thank you, Mr. Chairman.
To my immediate left is Judy Learning-Elmer, who is a member

of our legal staff at the National Congress of American Indians.
As my statement says, I'm an enrolled member of the Blackfeet

Nation of Montana.
The National Congress of American Indians is the oldest and

most representative national Indian organization in America today.
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Since its formation in 1944, NCAI has served to represent the
interests of the Indian tribes throughout the country. We have
approximately 160 member tribes whose combined population is
over 400,000.

We appreciate the opportunity to testify today in support of H.R.
3112, a bill to extend key provisions of the Voting Rights Act. This
Act has been one of contining importance to Indian tribes across
this country. And we are here to support the extension of these
provisions.

The United States and Indian tribes have a special relationship,
based upon the unique legal status of Indians under Federal law.
Federal policy has long recognized that Indian tribes within the
boundaries of the United States are "distinct, independent political
communities, retaining their original natural rights" in matters of
self-government.

The Supreme Court has repeatedly held that tribes have surren-
dered only those powers of sovereignty which are consistent with
their dependent status. All other governmental powers still
remain. As a result, Indian tribes and the United States exercise a
direct government-to-government relationship with one another.

We find some of the discussion that has preceded our testimony
today particularly interesting from the perspective of a people who
were here long before the first immigrants arrived from across the
Atlantic. Our languages clearly are, anthropologically and histori-
cally, the first languages of this land.

There are 206 different spoken Indian languages among the
tribes today. Of this number, only 80 have writing systems, most of
which have not been tribally endorsed. The percentage of adults
living on reservation lands who are not fluent in English ranges
from zero to between 60 and 70 percent.

And generally, it has been found, where there is no fluency in
English, there is a correlative lack of literacy in the native lan-
guage. Therefore, oral translations and interpretations of ballot
information are of maximum assistance on voting within Indian
communities.

Our support for the Voting Rights Act stems from a long history
of trying to secure the vote for our people. Some of the comments
made by other Congressmen regarding the Voting Rights Act
ignore the situation of Indian tribes today. This country and Con-
gress should remember that American Indians were not accorded
citizenship until 1924, and therefore we were not eligible to vote.
Yet, it wasn't until the sixties that Indians were able to fully
secure the right to vote in Federal elections.

We would also hope that members of Congress would recognize
that we are not immigrants or aliens. Our history of having demo-
cratically elected leadership far exceeds the history of the western
world. The Indian tribes in this country were practicing the con-
cepts of democratically elected governments when Europe toiled
under the feudal system.

Yet, Indian people have been frustrated in securing their right to
participate in various elections even as we sit here today. We have
reviewed the records of the Office of Indian Rights with the De-
partment of Justice and have found that approximately 20 percent
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of the cases they handled were voting rights cases. And this only
refers to those situations where litigation was necessary.

Indian people have experienced a considerable amount of blatent
discrimination in voting rights during recent years. One Wisconsin
town attempted to gerrymander Indians out of their voting district
in an active attempt to keep them from voting. In a Nevada
county, county registrars refused to register Indians for such rea-
sons as failing to fill out registration cards properly, while non-
Indians were not subjected to the same fine scrutiny. Nebraska and
New Mexico counties were successfully sued for attempting to
dilute the Indian vote by instituting at-large voting schemes. In
South Dakota there was an attempt to deny an Indian candidate
the right to run for office. Indians have found themselves purged
from election rolls without notification, or their polling places
closed.

The Voting Rights Act has been a key element in the drive to
bring the vote to tribal people.

One of our primary concerns is in relation to the bilingual provi-
sions of the Voting Rights Act, which have been under heavy
attack almost from inception. In testimony before this committee
Congressman McCloskey categorically declared the bilingual provi-
sions as "wrong" and "bad for the very people (they) seek to assist"
since, in his opinion, it is more important to earn a good living
than it is to vote. He seems to feel that to provide bilingual
election assistance is to encourage neglect in learning English.

We find this dichotomy between economic achievement and the
right to vote a strange one. Why must such a choice be forced upon
us? Often within the Indian community it is the elders who pre-
serve the culture through traditional skills, including the richness
of a native language with which to tell the stories of the people,
essential to understanding our history and traditional ways of
thinking.

A voting rights case brought under the bilingual election law
provisions in New Mexico resulted in a 1977 Federal court determi-
nation that the Navajo people had been denied the right to vote
because of lack of information provided through radio and televi-
sion outlets in their own language and failure of the county to
provide interpreters at the polls. -

Even where translators were provided, they were inadequately
trained in cross-cultural interpretation. For example, there is no
translation of "bond election" into Indian culture.

One onreservation precinct translated the bond election ballot
and placed it on cassette tapes which were available in each of the
polling booths to assist the Navajo language voters. From informa-
tion provided to our organization, this was an inexpensive and
effective procedure-one we hope might be expanded to other
tribes.

Another area of concern to Indian people is the preclearance
provision of the Voting Rights Act. Section 5 of the act requires
covered jurisdictions to submit all changes in laws, practices, and
procedures affecting voting for a ruling that the changes do not
discriminate against racial or language minorities.
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Under this section, the Justice Department's Office of" Indian
Rights brought three cases since section 5 was extended to lan-
guage minorities in the 1975 amendments.

Additionally, preclearance has been a component of other cases
brought by the Justice Department under the act. These provisions
have been very important in the protection of Indian voting rights.

We feel that any attempt to bar the votes of other minorities
affects us, too. For example, if there is a bar based upon Hispanic
surname or racial characteristics, many Indians would also be
included.

We have come here today to ask Congress' help in protecting the
rights of American Indians who want to vote in various elections.
At the same time, we are asking you to help in our work to protect
and preserve the culture of our people. We recognize that it may be
a difficult decision for you to make-as difficult as the task we face
in trying to protect our Indian people.

Our people strive to preserve our culture and tradition, of which
our language is the most vital part. Our history and religion are
intertwined with the continuation of the language of our people.
And yet our people seek to understand the dominant society that
has grown up around us and which controls almost every aspect of
our lives. Our people are learning that they must vote if they are
to protect themselves and their way of life.

It doesn't seem necessary for us to give up our language just so
that we might have the right to vote. All we are asking is that we
be allowed to preserve our language while voting to protect those
things we cherish most.

There is additional material attached which I would like made
part of the record.

Thank you very much for allowing us to present this statement.
Mr. EDWARDS. Without objection, the additional material that

you have provided will be made a part of the record, and we thank
you for this excellent testimony, Mr. Dunbar.

You are general counsel for the organization and you are a
member of the Blackfeet Tribe of Montana. Is that different from
the Blackfeet Tribe of Idaho.

Mr. DUNBAR. The Blackfeet Nation of Montana, is a distinct
Indian tribe.

Mr. EDWARDS. It's different?
Mr. DUNBAR. Yes.
Mr. EDWARDS. Do you generally represent in your organization

Indians on reservations or urban Indians off the reservation?
Mr. DUNBAR. We have a constituency which includes reservation-

based Indians as well as urban Indians. Many of the rights we seek
to protect are common rights which are secured through treaty and
which are applied whether the Indian lives on the reservation or
off.

Much of the legal rights are directed individually toward a tribe
as a political unit, however.

Mr. EDWARDS. Would many Blackfeet Indians of Montana live on
a reservation?

Mr. DUNBAR. There are approximately 12,000 members of my
tribe of which 7,000 reside on the reservation. Approximately 5,000
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are dispersed throughout the various States surrounding the reser-
vation, with many of them living in the urban -centers.

Mr. EDWARDS. Where this particular group of Americans are
concerned, the 7,000 living on the reservation, does the Voting
Ri hts Act protect them? Is it important to them?

9r. DUNBAR. The Voting Rights-Act can be seen in various levels
of importance throughout the reservations that are affected. Pri-
marily the reservations who have remained intact as far as lan-
guage and other cultural aspects utilizee the Voting Rights Act
more extensively than those reservations which have become more
acculturated to the dominant society.

The drive during the early years of this country to extinguish
the language of the native people is well documented. The religious
organizations which sought to change the religious beliefs of the
Indians also prohibited the use of the native language.

The Federal agencies which provided educational services prohib-
ited the use of the Indian languages, and the English language was
forced upon the people. But in many parts of the country the
traditional language still is in existence. It's primarily in these
areas of the country that the Voting Rights Act is of importance,
especially the bilingual provisions.

During the Second World War it is well noted that the drive of
the Japanese war machine was successfully frustrated with the
help of Navajo language interpreters and radio men. It was one of
the languages that the Japanese never were able to break even
though they managed to break all other coded radio transmissions
that the United States had devised.

Mr. EDWARDS. In the Navajo reservations, do the Navajos vote in
Navajo?

Mr. DUNBAR. Approximately 90 percent of the Navajos still
speak their native language and it is on the increase. So the need
to have bilingual provisions for voting is very apparent there, and
they do have to have interpreters to explain provisions, technical
provisions in the voting procedure. Often these procedures are hard
to explain and translate into Navajo and it takes a very extended
period of time to communicate the technical provisions and the
language that is associated with the vote.

Mr. EDWARDS. Wouldn't it be in the general public interest also
to assist the Navajos in voting so that they know what they are
voting about and all of the facts? Wouldn't it make it easier for
them to cast an intelligent vote if they had assistance at the polls
and assistance in their own language, the language that they are
most comfortable in?

Mr. DUNBAR. Yes; it would. I couldn't agree with you more. It
would vastly help the voting process, and they do attempt to pro-
vide interpreters for their people regardless of whether the election
procedures in the Voting Rights Act are adhered to or not, because
without them the people do not understand what the vote is or who
they are voting for or what they are doing.

Mr. EDWARDS. It's very good having you here today. This subcom-
mittee is doing some other work that we consider of some impor-
tance, having to do with the role of the Department of Justice and
the FBI on Indian reservations, and we are trying to encourage the
FBI and the Department of Justice- to assist in the upgrading of the
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tribal criminal justice system so that there will be less need for the
FBI to be a sort of police force and for the Federal district courts to
be less needed as the judicial arbitrator where American Indians
are involved. And I am sure that you are interested in that subject
also, are you not?

Mr. DUNBAR. Ye6; I am. I have been following the hearings
you've been having on the topic. I discussed that matter with a
number of people in the Interior and with members of your staff.

Mr. EDWARDS. Thank you.
Counsel, Ms. Davis?
Ms. DAVIS. Thank you, Mr. Chairman.
Mr. Dunbar, it is true, is it not, that there are a number of

Indian languages and those languages are not necessarily in writ-
ten form.

Mr. DUNBAR. There are many languages that are not written.
There have been recent attempts to. initiate efforts to write some of
the Indian dialects down. Of course, the wide range of tribal groups
in the country rr.!kes that effort rather hard. There are approxi-
mately 478 distinct tribes of which 230 are federally recognized.
There are still over 200 native languages which remain intact in
this country which are drastically different from each other.

Ms. DAVIS. We will hear testimony later today from a witness--
the thrust of his statement is that section 203 of the Voting Rights
Act has attempted or made demands on local election officials to be
more creative than they've had to be in the past in relating to
various language minority groups, and I wonder if you can point to
any examples where election officials have used their creativity in
providing what the Department has indicated to jurisdictions they
should provide, which is effective assistance to language minorities,
whether that assistance is in oral or written form.

Mr. DUNBAR. Well, the only instances of creativity which I can
call creativity was the use of cassette tapes for the voting booths,
which was very economically feasible as well as effective. Other
than that, the utilization of translators for the people is, of course,
mandatory for them to become involved in the voting process. I
would hope that the officials in charge of voting could assess their
own individual problems concerning bilingual translations and
come up with effective ways to cure the problems that go with
those.

Ms. DAVIS. Thank you, Mr. Chairman.
Mr. EDWARDs. My last question has to do with the local regis-

trars, election officials. In California where Spanish speaking
people are concerned the local registrars-and this also occurs in
Texas-have in the past set themselves up as arbiters and as
making decisions as to how the law shall be enforced or not and
have showed great reluctance to comply with the Federal regula-
tions and so forth and have created a climate in California where
the general public just doesn't understand at all what you have
been talking about, that people are more comfortable and that
many Americans have been here for hundreds of years and are
more comfortable in other languages than in English.

Have you found registrars in your experience that have set
themselves up in this arbitrary and inappropriate fashion as judges
and juries in these cases?
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Mr. DUNBAR. I have found many instances where people have
attempted to impose their own thoughts of right and wrong on
various situations, not necessarily within the voting rights exclu-
sively, but in many areas where we at the Congress of American
Indians have been advocating for effective tribal consultation.

I think the abuses that are being experienced by registrars could
be alleviated somewhat if their concerns were communicated and
addressed prior to any election held, and this would allow effective
tribal input and Indian voice into helping cure the problems that
they are alluding to rather than unilaterally attempting to impose
their own answers.

Mr. EDWARDS. Well, I'm happy to say ihat generally now in
California the registrars are paid much better. Mr. McCloskey, my
colleague from an adjoining congressional district, testified a
couple of days ago to the effect that although he was against the
act, the language provisions of the act from its inception, because
of cost, now he finds out that the costs are infinitesimal in Califor-
nia, and that although he has other reservations and is against the
law for other reasons, cost is no longer an item.

Well, if you have no further questions, thank you very much. We
appreciate your testimony.

Mr. DUNBAR. Thank you, Mr. Chairman.
Mr. EDWARDS. The subcommittee will recess now until 1 o'clock

when we will hear the testimony of Mr. John Trasvina, who is
commissioner, Citizens Advisory Committee on Elections in San
Francisco.

[Whereupon, at 11:50 a.m. the hearing was recessed to reconvene
at 1 p.m. this same day.]

AFTERNOON SESSION

Mr. EDWARDS. The committee will come to order.
I ask unanimous consent to include in the record as if read, a

statement by our colleague, Congressman Henry J. Hyde, that has
with it a letter dated June 2, 1981, from our colleague from the
Fifth District of Mississippi, Trent Lott; and an affidavit signed by
Grady Palmer; and a letter to Mr. W. 0. Luckett, Sr., chairman,
General Election Commission, City of Clarksdale, Miss., signed by
A. David Califf, chairman, and others.

Mr. HYDE. Mr. Chairman, during testimony before the subcom-
mittee on May 28, 1981, Mr. Aaron Henry made reference to mu-
nicipal elections held earlier that month in Clarksdale, Miss. Ac-
cording to Mr. Henry, a candidate, Mr. James Hicks, who hap-
pened to be black, ran against another candidate, Mr. Grady
Palmer, who happened to be white. According to Mr. Henry, the
difference between Mr. Hicks and Mr. Palmer was "either one vote
more than a majority or two votes more than a majority. There
was a big discussion about that."

The implication clearly is that there is some significant question
about the legitimacy of Mr. Palmer's victory. Mr. Henry goes on to
say that he called Mr. Gerald Jones of the Voting Section of the
Civil Rights Division, Department of Justice, and was assured that
a Federal investigaiton would be initiated to clarify the result of
the Clarksdale election.
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Last week, I received a letter from Congressman Trent Lott of
Mississippi, in which Mr. Lott enclosed a sworn affidavit by Mr.
Grady Palmer. In the affidavit, which I offer today as part of the
subcommittee's record, Mr. Palmer swears that of the 4,662 votes
cast on May 12, he received 2,333 and Mr. Hicks received 2,066. A
third candidate, according to Mr. Palmer, received 263 votes.

In paragraph 4 of his affidavit, Mr. Palmer contends that he
received two votes more than 50 percent of the total vote and was
declared the winner of the primary.

Mr. Chairman, I offer this affidavit at the request of Congress-
man Lott, to appear in the record next to the testimony of Mr.
Henry. (See p. 2210.)

Mr. EDWARDS. We now have the pleasure of hearing from our
patient witness, John Trasvina, commissioner, Citizens Advisory
Committee on Elections in the great State of California, city of San
Francisco.

Mr. Trasvina, we welcome you and without objection your state-
ment will be made a part of the record, and you may proceed.

TESTIMONY OF JOHN TRASVINA, COMMISSIONER, CITIZENS
ADVISORY COMMITTEE ON ELECTIONS, SAN FRANCISCO

Mr. TRASViNA. Thank you very much, Chairman Edwards.
It indeed gives me great pleasure to come before the Subcommit-

tee on Civil and Constitutional Rights of the Judiciary Committee
today.

I speak in support of what many consider to be the most impor-
tant piece of legislation facing this 97th Congress, H.R. 3112, which
will extend the bilingual provisions of the Voting Rights Act for 7
years.At the present time I serve on the Citizens Advisory Committee
on Elections for the city and county of San Francisco. This commit-
tee was designated by the city andcounty to -act as a task force to
monitor enforcement and implementation of the Voting Rights Act
in San Francisco pursuant to a consent decree entered into by the
city and the local U.S. attorney's office.

%y appearance today is not on behalf of the committee per se,
but rather as someone actively involved in implementation and
study of the act in California, Hawaii, and New York. Neverthe-
less, I am in complete agreement with the official position of the
San Francisco board of supervisors, which voted 8 to 3 in January
to oppose repeal of the bilingual portions of the Voting Rights Act.

As you- may already know, San Francisco has been covered by
title 203 of the Voting Rights Act since 1975. Ours is the only
jurisdiction which provides both Spanish bilingual and Chinese
ilingual voter services. Even before 1975, however, State law also

required bilingual oral assistance at the polls, where 3 percent of
the precinct was non-English speaking.

One would think, therefore, that the Voting Rights Act would
have been a logical step complementary to State provisions, and
not overly burdensome for local officials.

Implementation in the early days of the Voting Rights Act
should not have been as difficult as it turned out to be. I will relate
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implementation in San Francisco from 1979 through-1975 to 1979.
This will be compared with both the experience of other counties in
those years, and the much more positive events surrounding imple-
mentation by San Francisco in the 1980 elections.

You will find a consistent trend over time of better and cheaper
implementation of the Voting Rights Act.

The city's first Voting Rights Act election in November 1975 was
as one member of the registrar of voters office volunteered, "a
flop." The city spent $40,000 to print multilingual sample ballots,
and over $100,000 for multilingual notices sent to all of the city's
271,000 voters asking them if they preferred their voting materials
in Chinese, Spanish, or English.

The $100,000 would have been better spent registering the
unregistered instead of trying to determine whether those who had
already participated in English-only elections were proficient in
English.

There is no indication that San Francisco took any steps to
register language minorities for the November 1975 election. Al-
though the city charter required voter information to reach the
voters 10 days before the election, the chief deputy registrar told
the San Francisco Examiner the day before the election, that new
voters have not received the voter's handbooks, nor instructions on
where to vote.

Any impact outside organizations might have had in registration,
in the absence of a city outreach plan, was rendered nugatory by
the lack of distribution of the required voter information.

San Francisco is by no means the only jurisdiction to take costly
alternatives to outreach and registration. As the Federal Elections
Commission reported in 1979:

Many election officials reported few requests for minority language voting materi-
als prior to the 1976 election. Much of the explanation for this low demand is simply
that those who most needed such materials, were never in a position to request
them; that is, they were not registered.

Let us turn for a moment to Los Angeles County, which spent
over $800,000 in the June 1976 election. As in San Francisco,
money spent on blanket enforcement in Los Angeles could have
been spent more effectively on targeting and outreach.

Unlike San Francisco, Los Angeles had no problem distributing
voter information pamphlets and sample ballots. This may not
have pleased one Los Angeles candidate in the first bilingualelec-
tion, however. His ballot designation of "small businessmen" was
translated on the Spanish language version to "shoptending
dwarf.". As we look back, we can observe that the antagonism to the
Voting Rights Act stems directly from the early. days of costly
enforcement by local officials. Subsequent elections have demon-
strated that the high costs were unnecessary. So, too, was the
antagonism avoidable.

Well-publicized commentary by local and State officials only
served to inflame a situation which required their sensitivity.
Voting officials in San Francisco and Ventura Counties readily
supplied data for two prominently placed articles in the L.A. Times
entitled, "San Francisco Multilingual Voting Effort Admittedly a
Flop" and, "Cost of Three Spanish Ballots Cast in Ventura Set at
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$3,000." Implying that the law was unneeded and unwanted, even
by its intended beneficiaries, one election official noted in the
article, "From the information that we have, very few people took
advantage of our assistance, and a lot of foreign people actually
objected to the idea."

In 1978, the local chapters of the League of United Latin Ameri-
can Citizens, Mexican-American Political Association, League of
Women Voters and Chinese for Affirmative Action compiled voter
registration data from around San Francisco for a superior court
suit to order the registrar to develop an outreach program as
required by State law.

The groups found that in supervisorial district 3, Chinatown and
North Beach, the number of registered voters was just 60 percent
of the best registered district.

District 6, the Mission district with the greatest concentration of
Hispanics, had just 58 percent of the number of voters in the
highest district.

Neighboring district 7 with heavily black and Latino precincts,
had fewer than half the registered voters in the top district, district
5.

With such low registration in heavily minority areas, it would
seem easy to target effectively.

The registrar cited in his outreach plan that each of the 28
public library branches, and 30 public health hospitals and health
centers had voter registration cards in the three languages. Yet,
the survey conducted by MAPA and the other groups found that 40
percent of the health centers lacked cards. Only two libraries had
voter registration signs posted, while the General Hospital had no
cards at all.

Even when the cards were distributed, they were not fully effec-
tive. Chinese bilingual cards were found at the Silver Avenue
Health Center serving the Outer Mission and Bayviev area, where
many Latinos live; and Spanish bilingual cards, on the other hand,
were available at the North Beach Library and Galileo Community
College Center in Chinatown.

In terms of oral assistance at the polls, San Francisco's first
attempts at VRA implementation suffered from marked ineffective-
ness. In the June 1978 election, just 2 of 5 polling officials were
fluent in Spanish in the 64 Spanish-language designated precincts.

In the 56 precincts designated by the U.S. Attorney's Office as in
need of Chinese bilingual assistance, just 38 had bilingual officials.
And, within these 38, 19 of the Chinese surnamed election judges
were Mandarin speaking and had some difficulty explaining the
vote machine operations to voters in Chinatown, where Cantonese

lithe primary dialect.
As to a similar situation a year later, the registrar remarked:

IT "As far as I'm concerned, Chinese is Chinese and that's the best I
can do."

While it is difficult to hire election workers for the 13-hour, $32
jobs, the problems of 1978 compared with the success of the present
registrar in the 1980 elections, is striking as I will discuss later.

In 1978, however, even when bilingual officials were found, like
the voter registration cards, they sometimes went to the wrong
areas.
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Two Spavish bilingual poll officials were placed in the polling
place at the Sam Wong Hotel in Chinatown, where they were of
little help to the Chinese-speaking voters. Situated in Chinatown,

also the pair could not assist the Spanish-speaking voters in need
of assistance across town in the Mission district.

Now I would like to turn and emphasize the recent positive
advancements made by the city and county of San Francisco, and
what the new registrar termed 13 months ago as a whole new
attitude and outlook in his office.

It is now clear that what was considered burdensome legislation
early in the life of the VRA was not difficult to implement. It was
only made so in something of a self-fulfilling prophecy.

The misguided attacks have been concentrated not on the ineffec-
tive implementation efforts by local jurisdictions, but on the act
itself. One wonders if these same opponents would advocate the
repeal of statutes criminalizing rape and murder because the rising
crime rate points to their ineffectiveness.

Los Angeles County, for example, initiated an election day needs
assessment survey in the June 1976 primary, in order to avoid
further blanketing of bilingual election materials.

The survey of each primary voter as to preference for Spanish-
language materials, reaped 60,000 names.

In the November election of 1976, materials were then targeted
to these voters, as well as newly registered ones who requested
materials. The result, election costs plummeted by one-half of a
million dollars.

Since the 1978 general elections, bilingual costs have fallen from
$290,000 to just $135,200 in November 1980.

Today Los Angeles spends just one-sixth of what it cost to blan-
ket materials in June of 1976. On a percentage basis, bilingual
costs which were 9.1 percent of total election costs in 1978, now
comprise just 1.9 percent of total costs.

Lbs Angeles has a Mexican-American population of just under 28
percent.

Farther south in San Diego County, Registrar Ray Ortiz has
significantly increased registration and turnout while reducing
costs of compliance. Bilingual compliance costs have dropped over
50 percent and are now under $60,000 as of the November 1980
election. The Hispanic vote was better than 75,000 in that same
election.

But some of the most exciting developments and advances I am
happy to tell you, are coming out of San Francisco. It prides itself
on being the city that knows how, and expectations are that it will
show that it can truly reach all of our citizens who want to vote.

Most apparent since the new registrar came aboard early in
1980, is as he says, "a totally new attitude and outlook," particular-
ly true in the cooperation with community groups.

The office now conducts street-corner voter registration in minor-
ity-language communities. Input is solicited from community resi-
dents as to the most effective places for high visibility and foot
traffic to set up registration booths.

The registrar's office master plan calls for assistance to commu-
nity-based registration groups in the form of voter registration
workshops. There is also more effective cooperation with other

83-679 0 - 82 - pt.3 - 8
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governmental agencies. Efforts are made to get the right cards in
the appropriate neighborhoods.

Within city hall itself, voter registration cards are now available
in 17 different locations and city employees are encouraged to
register voters.

Any position which deals extensively with the public, particular-
ly in such an important function as voting, demands creativity and
the incentive for innovation.

One effort of the registrar which I believe deserves special men-
tion, is the sending of two of his staff to the citizenship conferment
ceremonies conducted by the Federal Immigration Office to wel-
come new citizens and register -them to vote.

In my estimation, that is but one way in which the registrar has
demonstrated a willingness to make the law work.

As for oral assistance at the polls, again there has been an
improvement in complying with the laws. In contrast to the previ-
ous problems of attracting bilingual polling officials, targeting pre-
cincts and getting them to those precincts, for the June 1980 elec-
tion, all 92 Chinese bilingual precincts had Chinese bilingual offi-
cials with 20 standbys in case others did not show up.

For Spanish-laniguage precincts, all 60 were filled, in addition to
having 9 standbys.

In the November 7, 1980, election, every Chinese and Spanish
bilingual designated precinct had a bilingual polling official. Some-
times they had two or three at one polling place. If a voter had
other problems on election day, such as losing the address of his
polling place, an election hotline was staffed by English, Spanish,
and Chinese-speaking operators at the registrar s office from 6 a.m.
to 8 p.m. on election day.

Part of the success of the implementation of bilingual elections
can also be attributed to a greater use of the extensive minority
langdiage media of San Francisco. The registrar has used the Chi-
nese- and Spanish-language press in San Francisco both to publi-
cize voter registration and to solicit polling officials for election
day.

Of great value to the registrar's efforts have been the CETA
Outreach workers. They have been of great value to the distribu-
tion of bilingual services, working with community groups, speak-
ing on Chinese and Spanish-language programs, and manning the
registration booths at night and on weekends.

Much has been made of the difficulties and supposed costliness of
the Voting Rights Act. In counties where no efforts were made to
register new voters as was required by California Election Code
Section 302, and as would logically be expected under the Federal
law, of course there would be fewer requests for materials than
anticipated. Those who most needed the bilingual materials re-
mained unregistered.

For local officials to ignore the great need for improved outreach,
and to turn around and complain that nobody was requesting
bilingual materials, could only lead to an undercutting of public
support for the law. Many of the horror stories you have heard
about costs of bilingual voting, came from those same blanketing
counties.



1919

Blanketing is generally more expensive than targeting. More
importantly, in a blanketed county, no requests for bilingual mate-
rials are made, since they do not have to be. Everyone gets bilin-
gual materials.

It is from many of these counties that we h~ar the outrageous
dollars per request figures. The expenditures are unnecessarily
high and the requests do not accurately describe usage.

Equally illogical are the cost estimates which measure requests
for State-produced materials divided by local expenditures, and
magically devise a local cost per request formula.

Finally, in some areas, ballot costs are higher than necessary for
all election services, because of the voting machine apparatus used.

I have described many of the difficulties with local implementa-
tion in the early days of the act. Many have been rectified as early
as 1977. Yet, it would be misleading and unfair to place the full
responsibility of poor early implementation on local officials. Many
observers and participants have concluded that counties took the
easier, but more expensive, blanketing approach largely because
Justice Department guidelines were vague and not helpful.

DOJ interim guidelines in 1975 stated that "targeting would be
acceptable if it was guaranteed to reach persons desiring bilingual
materials."

Reluctant to take a chance, Los Angeles and other counties
blanketed. As was shown, it was an overkill approach. Los Angeles
later targeted for the November 1976 elections, and saved $500,000.

At a time when thoughtful and forward-looking counties were
beginning plans for implementation, the requirement of "equal
access" from the Justice Department without further explanation
or condition, deterred targeting and experimentation. The confus-
ing messages from DOJ were not conducive to comprehensive im-
plementation.

I feel compelled to concur in Representative Cecil Heftel's resolu-
tion and conclusion as. stated in HCR 127: The lack of clear DOJ
guidelines brought about the unnecessarily high cost and, to the
extent the inadequate guidelines caused ineffective implementation
.plans, language-minority citizens were being ill-served.

Successful implementation of the Voting Rights Act should not
depend on the good faith or expertise of local officials alone. It
requires DOJ to provide effective support through appropriate
guidelines to be carried out locally. Effective guidelines from DOJ
mean that the act can be applied in a cost-effective and broad
manner, and its success or failure does not turn on who the local
administrator is in any particular locale.

There have been many improvements on implementation of the
Voting Rights Act since 1977. They have been witnessed in San
Francisco only recently. It is too early to reach a verdict on the
ultimate effectiveness of the VRA. That is why we should give the
Voting Rights Act more time.

By way of historical comparison, while women won the vote prior
to the election of 1920, the 19th amendment was not fully used to
any extent until the early 1930's.

Similarly, while 18-year-olds first cast ballots in the 1972 Presi-
dential election, registration and turnout for those between 18 and
29 years of age is still very low.
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As political scientists will tell you, voting must become a habit.
It takes some time to assess the effectiveness of all laws newly
enfranchising citizens.

H.R. 3112 is' appropriate at this time. More guidance from DOJ is
essential, however, to effectuate comprehensive Outreach programs
which will ultimately determine the success of the act. Outreach is
the key.

Not until efforts are made to register the previously unregis-
tered, will the intent of the Congress to increase voter participation
among our language minorities be realized.

The Voting Rights Act is working, and working well. I, as one
person involved in bilingual election compliance, only ask that you
support H.R. 3112 and make the 14th and 15th amendment guaran-
tees a reality for all citizens.

The U.S. Supreme Court in Meyer v Nebraska put it best 56 years
ago:

The protection of the Constitution extends to all; to those who speak other
languages as well as to those who are born with English on the tongue.

Thank you very much. (See p. .2190 for prepared statement.)
Mr. EDWARDS. Thank you very much, Mr. Trasvina.
You say that the minority language provisions are working well

in San Francisco, and we've had other information to the effect
that that is a true statement. Can you explain to the committee,
however, why so many people in San Francisco would disagree
with you, including, I believe, the two major newspapers?

Mr. TRASVINA. I think their analysis of the situation, if one can
call it that, comes not from a real examination of the costs and the
figures. It is a visceral approach, as one person called it. A feeling
that it is not legitimate for a city to spend money on bilingual
services. Rarely have we ever witnessed in the papers or on the
talk shows or from the few opponents on the board of supervisors,
any close analysis of the figures. And, in fact, when that has been
attempted, when people try to get on talk shows, such as I have, to
discuss the realities Of the act, it's not been very successful.

I think the public perception comes from the early implementa-
tion of the act which was very poor, and it seems that we have had
a self-fulfilling prophecy of, "Well, it's not going to work and it's
not a good idea, anyway, so let's not bother with it."

I think that one side has had a preat deal of publicity, but the
other side, I think the most reasonable approach, hasn't been publi-
cized.

I don't know whether it would be perfectly accurate to say that
San Francisco-that the general perception in San Francisco is
that the act is not working well. I think if one went to all sectors of
the community, they would find out that it was acceptable, and the
people were anxious to see the act implemented, and implemented
well, as we have done lately.

Mr. EDWARDS. In other words, your testimony is that the situa-
tion is improving, insofar as public perception?

Mr. TRASVINA. That's true, yes, and I think that the sentiments
of Mr. McCloskey last week, that the election costs are not high, I
think that was, a major reversal. And I would hope that the word
got out that even someone who was adamantly opposed to the act
realized that it's not expensive, and it has not been burdensome.
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Mr. EDWARDS. Was that noted in the newspapers, or did you hear
it elsewhere?

Mr. TRASVINA. I was here at the hearings last week. I was very
disappointed that the San Francisco Chronicle did not mention the
fact. It hasn't been mentioned, as far as I know, in the papers in
San Francisco.

Mr. EDWARDS. Did the board of supervisors have public hearings
before they cast their vote?

Mr. TRASVINA. Yes and no. What happened was, that one super-
visor-Carol Ruth Silver-had a resolution opposing the repeal,
and there was a hearing on that idea. Close to the end of the
meeting, the chairman of the subcommittee, Mr. Kopp, brought in
his substitute resolution-this was back in December-supporting
the repeal of the bilingual provisions. When it got to the full board,
that was defeated by a full vote of 8 to 3, and the original resolu-
tion opposing the repeal was brought back before the board, and
that was passed 8 to 3.

So there were hearings in December, and I think there was a
adequate discussion on both sides.

Mr. EDWARDS. Have efforts been made by your organization ahd
others to communicate in depth with the newspapers and with the
radio stations?

Mr. TRASVINA. Not as the committee as a whole, but individual
members have and, in fact, the hearings were publicized, and I
think publicized fairly and reasonably on both sides. I think both
sides of the discussion were publicized in the papers in regards to
that hearing.

Mr. EDWARDS. Have some of you people talked to a couple of
those columnists?

Mr. TRASVINA. I have, and the response I got from one of the
columnists was, "Well, you're wrong, but you re young enough to
change your mind later on." I assume that meant he was too old to
do so.

Mr. EDWARDS. I see. Counsel?
Ms. DAVIs. Thank you, Mr. Chairman.
Mr. Trasvina, you mention in your testimony ycur familiarity

with implementation of the language minority provisions in Cali-
fornia, Hawaii, and New York. Might you be able tQ present to the
committee your views on how the section is being implemented in
Hawaii and in New York.

Do you have any views on that?
Mr. TRASVINA. If I could start with the latter State first, the

State of New York. I understand that it is being implemented very
well, and that the local officials have found it is not burdensome at
all. I believe the attorney general of New York, Mr. Abrams,
testified to that effect last week. The local people-director of
board of elections, Betty Dolan, has said it's just another part of
the system. It's working well. I think the community people in
Kings County are very supportive of it, and there's good coopera-
tion.

As far as I can tell, it's working well in the State of New York.
It's not burdensome, and the bilingual provisions are going out at a
very low cost.
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In terms of Hawaii, there are other problems. And I think part
of it has to do with the type of voting machine that's used there. It
is inherently more expensive to conduct elections with that type of
system they use in Honolulu than if they used the other type of
machine, which is called a Votamatic, which 70 percent of Califor-
nia uses. I think about a third of the ballots cast around the
country are used on the other type of computer card system.

So I think in Hawaii, there has been some sentiment that the act
was not tailored well to their specific needs, although I understand
their bailout suit was not successful. I'm not particularly clear on
that.

I have looked at a lot of data on materials and on costs in
Hawaii, and I have not been at all persuaded that the act is not
needed there. I think while some officials in Hawaii say that there
is no need, we still see low registration and turnout figures, as
least as of 1978. 1 think that a lot of the advancements made in
San Francisco would be very well used in Hhwaii.

Ms. DAVIS. I suggested earlier to one of the previous witnesses
that the thrust of your testimony suggested that the Voting Rights
Act has required a certain creativity on the part of election offi-
cials, that perhaps they were not required to manifest prior to its
enactment. Might you share with the committee, based on our
experience with implementation of section 203, the kind of ingredi-
ents, let's say, that'would be necessary in order to implement
section 203 effectively, so that there's participation, both from the
beneficiaries of the act and from those who were required to imple-
ment the act.

Mr. TRASVINA. I've included some of the details of what San
Francisco has done within my written testimony. I think the Feder-
al Election Commission stated very well in its 1979 study, that you
can't just get the voter registration cards and put them out some-
where. There has to be nks between the community groups and
the community that is to be served and the local officials.

And I think the pamphlets, the voter registration cards, won't do
anyone any good, unless they're really being used. And we have to
take that creative step to make sure that they're being used. For
example, California has voter registration cards at the McDonald's
restaurants, which are used by a lot of low-income people, and they
are in the appropriate neighborhoods. So I think just steps like
that will make sure that the right to vote and the ability to vote is
made available to all citizens, and a lot of our efforts in San
Francisco, although they have been tailored to meet the require-
ments of the act, go beyond just dealing with the Hispanic and the
Asian communities in San Francisco.

They affect all sectors of the city, and every citizen, I believe, has
been benefited by the Voting Rights Act, regardless of their ethnic
background.

Ms. DAVIS. Thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. No questions.
Mr. EDWARDS. Your testimony was very helpful, and we appreci-

ate the good news from San Francisco and from California, general-
ly. There has been very wide misunderstanding of the purposes and
implementation of the act in California, but California, our own
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State, doesn't have too good a history on civil rights, anyway, aq
you know.

Mr. TRASVINA. That's a sad fact; yes, sir.
Mr. EDWARDS. Something that's not too well known, but it's

improving all the time. And certainly, organizations like your com-
mittee and the kind of work that you do are very, very helpful, and
we appreciate your coming here today and helping the subcommit-
tee arrive at an appropriate disposition. Thank you.

Mr. TRASVINA. Thank you. I appreciate your patience as well.
Mr. EDWARDS. The committee is adjourned.
[Whereupon, at 1:50 p.m., the hearing was adjourned.]



EXTENSION OF THE VOTING RIGHTS ACT

TUESDAY, JUNE 23, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C

The subcommittee met at 2 p.m., in room 2141, Rayburn House
Office Building, Hon. Don Edwards (chairman of the subcommittee)
presiding.

Present: Representatives Edwards, Schroeder,-Washington, Hyde,
Sensenbrenner, and Lungren.

Staff present: Helen C. Gonzales and Ivy L. Davis, assistant
counsel, and Thomas M. Boyd, associate counsel..

Mr. EDWARDS. The subcommittee will come to order. We are
continuing hearings on the extension of the Voting Rights Act of
1965. We are pleased as our first witness today to have Mark
Stepp, who is vice president of the International Union of the Auto
Workers. Mr. Stepp, we welcome you. Will you introduce your
colleague, and you may proceed.

[The prepared statement of Marc Stepp follows:]

PREPARED STATEMENT OF MARC STEPP, VICE PRESIDENT, INTERNATIONAL UNION,
UNITED AuToMOBILE, AEROSPACE AND AGRCULTURAL IMPLEMENT WORKERS OF
AMEIUA-UAW

Mr. Chairman, I would like to thank the members of this Subcommittee for
permitting me to appear. before you today as an advocate of House Bill 3112 which
will extend the Voting Rights Act of 1965. My testimony reflects the consensus of
UAW leadership and membership.

We join with numerous organizations affiliated with the Leadership Conference
on Civil Rights and concerned Democrats and Republicans in support of House Bill
3112 because this bill guarantees continuation of the open door policy which will
permit more of our citizens to vote.

Those who are familiar with the South are aware of the pressures that have been
used to keep black people from voting. In addition to the literacy tests, there has
been violence, irregular registration hours, loss of jobs, reprisals, evictions, loss of
credit, and many other forms of intimidation and retaliation to keep these citizens
from exercising their right to vote.

The following incidents occurred during peaceful efforts to register blacks in
Alabama in 1965, before the Voting Rihts Act became law:

February 18, 1965--Jimmie Lee Jackson, a Selma black, was shot in the stomach
and clubbed in the head by Alabama State Troopers, according to his own statement
and died February 26, 1965.

On March 7, 1965, Alabama State Troopers, under orders from Governor George
Wallace, used tear gas, nightsticks, and whips to halt a march from Selma to
Montgomery, the state capitol. About 40 persons were severely injured in this
march in support of voting rights.

A white Unitarian minister from Boston, James Reeb, 38, died March 11, 1965, of
skull fractures by white men who clubbed him in the head on March 9, 1965 in
Selma.

(1925)
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It was violence of this nature that caused Congress to act and pass the Voting
Rights Act which President Lyndon B. Johnson signed into law on August 6, 1965.

Based on a reasonable degree of certainty, we believe that if the Act is not
extended as proposed, intimidation and retaliation on a large scale will return. We
should not forget the Northern states also have provisions in their laws which place
educational, economical, or other barriers in the paths of those who seek to exercise
their constitutional rights.

An Office of Education study has determined that there are 23 million Americans,
age 16 and over, who are functionally illiterate. The study further indicated that 26
million citizens cannot pass the written requirement of a driver's test nor can they
complete a job application. Many cannot even read the "help wanted" ads. The
study did not conclude, however, that these millions could not exercise their right to
vote with prudence and good judgment. While the educational system has failed
these individuals, the political systeri must not compound this injustice by denying
this group their constitutional rights. It is essential, therefore, that Section 4 and
Section 201 which ban literacy tests nationwide be continued.

We must restore Section 2 of the Act, which addresses the 15th Amendment of
the U.S. Constitution, to the original understanding before the 1980 Mobile vs.
Bolden U.S. Supreme Court decision that suggested direct evidence of specific intent
is necessary to prevail in court. It should be noted that the Act with its original
meaning (i.e., any voter can sue in Federal Court if his or her right is abridged or
denied on account of race) did not result in a large number of court cases.

The Constitution and Federal Government made a fundamental commitment to
the black America people over 100 years ago. America has yet to fulfill this basic
constitutional guarantee of providing every American, regardless of race or color,
the right to register and vote. It is essential that we at least continue to make good
this century-old promise of the 15th Amendment. We also note that the women of
America were given the right to vote under the 19th Amendment some 50 years
after the effective date of the 15th Amendment.

Is it asking too much today that every American, regardless of race, color, creed,
sex or national origin, has an opportunity to participate in the democratic process of
registration and voting?

We are indeed in critical times in our nation, with widespread disenchantment
over the gap between principle and practice in our society, and what Congress does
now with respect to extension of the Voting Rights Act of 1965 can contribute
substantially to a restoration of faith in the democratic process.

As you are aware, the pre-clearance provisions of Section 5 are due to expire after
Auust 6, 1982. We believe that any change in voting or election r rocedures that
could have the potential for discriminating against minority voters ii- covered states
must require pre-clearance under Section 5. We all recognize that a shift from
literacy tests to racial gerrymandering, at-large elections and other methods of
manipulating the election system and diluting the votes of minority voters contin-
ues. For example, additional sophisticated methods have emerged for diluting the
minority vote such as discriminatory annexations, switching from election to ap-
pointment of public officials, polling place changes, all designed to nullify the
minority vote. You find yourself with the right to vote in one hand and that right
being sabotaged by these discriminatory techniques in the other. Section 5, there-
fore, continues to play an important role in curbing these abuses.

It is evident that Section 5 has had significant results in covered states where
Black and Hispanic citizens have increased in both registration and voting in the
democratic process. It can further be demonstrated by the rise in minority elected
officials, which would not have been possible without Section 5.

According to the National Coalition on Voter Participation, some 11 percent of
the 160 million eligible voters in America are black. Blacks constitute 16.8 percent
of the southern electorate, more than is found in the other regions of America.
Approximately 60 percent of the almost 5,000 black elected officials are in states
covered by the Voting Rights Act.

Voter registration figures indicate the number of blacks registered to vote in
southern states covered by the Act has doubled since 1965. Voter registration
information indicates Hispanic registration has increased by 30 percent nationwide
and 44 percent in the Southwest since passage of the 1975 amendment.

We must point out, however, that in those states covered by Section 5 of the
Voting Rights Act, the percentage of eligible blacks registered is still disproportion.
ately lower than the percentage of eligible whites registered, and black elected
officials hold only 5.6 percent of the elected offices most of them relatively minor
positions. We are all aware that prior to Section 5 eing adopted, over 100 years of
litigation under the 14th and 15th Amendments, along with earlier civil rights laws,
did not work.
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We are aware that there are those in Congress who propose the elimination of
Section 5 of the 1965 Voting Rights Act. Others would like Section 5 applied to all
the States, but we, in the UAW, believe that Section 6 as it is presently tailored, is
proper and correct.

Let us examine the rate of the Attorney General's objections to discriminatory
voting law changes which will demonstrate that the protection of the Voting Rights
Act is as important today as when first enacted.

During the ten-year period between 1965 and 1975, the Attorney General lodged
404 objections to proposed election law changes. "

Since 1975 when Section 5 coverage was expanded geographically, another 411
objections have been lodged. The Justice Department since 1975 has initiated or
intervened in 53 Voting Rights Act lawsuits and has been defendant in another 39.

The 1970 and 1975 amendments to the Act expanded pre-clearance provisions to
include all or part of 22 states, including portions of California, Connecticut, Massa-
chusetts, Michigan, New Hampshire, and New York.

The pre-clearance requirement properly applies to those areas of the country
where there have been the most problems with voting discrimination because of the
cse of literacy tests and other discriminatory procedures which have resulted in
extremely low rates of registration and voter turnout.

We believe the fact that the Attorney General has lodged over 800 Section 5
objections to discriminatory voting law changes in those areas since the enactment
of the Act indicates there are still serious problems in those areas covered.

Expansion of the Act to cover all 50 States would not be cost efficient since it is
presently estimated that the number of staff needed to handle the increased volume
of election law submissions would quadruple. The paperwork alone would be astro-
nomical and would certainly be counter to the present call for less bureaucracy. It
would also divert attention and resources from the areas where the problems are
most acute.

Let's deal with the cancer, not with the entire body.
I am sure-that those who wish to expand Section 5 to cover the entire country are

aware that Section 3(c) of the pre-clearance requirement may be imposed in any
state or political subdivision not presently covered under Section 5. Section 3(c) may
be applied to any state in the country in the event a Federal District Court finds a
violation of the 14th or 15th Amendment to the Constitution.

The fact that this provision has seldom been invoked demonstrates that the
present coverage of the pre-clearance requirement has been appropriately tailored
to meet the need.

Looking at the approximate 35,000 election law changes submitted for federal pre-
clearance under Section 5 of the Act and the fact that the Attorney General has
objected to about 2 percent, or 815, has resulted in some people suggesting that the
Act may no longer be necessary.

In the first place, most state and local governmental units covered by Section 5
are aware of the requirement and are cautious about proposing changes that they
know would be objectionable under Section 5.

Section 5 was constructed on the notion that case-by-case litigation was time-
consuming and when finally adjudicated, thq election is long over.

Were it not for the federal pre-clearane requirement, over 800 lawsuits would
have had to be filed by the Justice Department or private plantiffs to obtain relief
from discriminatory voting law changes. We believe, therefore, that the cost of
enforcing Section 5 is low compared to cost of lawyer time, court time, litigant time
and money y which litigation to remedy these changes would have required.

We believe that the federal pre-clearance procedure is one of the most simple and
expeditious administrative procedures provided by the Federal Government. A cov-
ered state or political subdivision must show that voting law changes are not
discriminatory in purpose or effect, either to the Attorney General or the District
Court for the District of Columbia. For example, when changes are submitted to the
Justice Department, there are no forms to fill out and no formal hearings or
presentation of witnesses. All the proceedings can be conducted by phone or mail. It
is amazing that those proponents of less government are in this instance proposing
more red tape and bureaucracy.

In most cases, the cover jurisdictions have chosen to submit the necessary
information indicating the non-discriminatory purpose and effect of the change to
the Justice Department rather than the District Court for the District of Columbia.

The present staff in the Justice Department, working under the supervision of the
Department attorneys, operates efficiently, without backlog.

Since 1965, this nation has taken great strides-we cannot take even one little
step backwards. Without the extension of the Voting Rights Act, the Justice Depart-
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ment may lose the authority to send federal observers to elections where possible
violations are expected.

The 1975 amendment under Section 203, requiring that certain states and local
jurisdictions provide assistance in other languages, must be extended in tact. We
recognize that in some areas of the nation hostility exists towards Hispanics, Native
Americans and other U.S. citizens, resulting in the inadequate enforcement of the
bi-lingual election process. On the overall, bi-lingual elections have opened up the
process to many first-time voters.

We believe that Section 203 should be extended seven (7) additional years as
proposed in this bill, from 1985 to 1992, to insure uniform protection. If the Voting
Rights Act provisions are not extended, Blacks, Hispanics, and Native Americans,
now registered, would in many cases follow the path of retrogression, for the process
of re-registering would be a scr.-ening of present registrants through the mill of
exclusion. If Congress does not extend the Voting Rights provisions until 1992, this
process of exclusion might well go on indefinitely.

On January 28, 1981, Secretary of State Alexander M. Haig, Jr., in a news
conference stated, "International terrorism will take the place of human rights in
our concern because it is the ultimate of abuse of human rights." He further stated.
"It's been my view, human rights is an essential and fundamental aspect of Ameri-
can foreign policy and domestic policy."

The present activities by domestic terorists like the Ku Klux Klan and the
American Nazi Party, in reviving racial polarization and violence, make it even
more critical that we continue the Voting Rights Act of 1965.

We are sure that every one is familiar with the midnight rides of-not Paul
Revere-but the K.K.K. These domestic terrorists have intimidated, beaten and
murdered blacks as they attempted to exercise the fundamental rights to register
and vote.

Now that the Klan has increased their activities, it would be ill-advised for the
Federal Government to back off of its commitment to the citizens the Voting Rights
Act was intended to protect.

Any backward move would be a signal to these domestic terrorists to increase
those acts of violence that mark their past.

The Voting Rights Act of 1965 is an important, lasting product of the civil rights
movement of the sixties. It was through the dreams and blood of such individuals as
Dr. Martin Luther King, Jr., leader of the peaceful marches in Selma-President
John F. Kennedy-President Lyndon B. Johnson, who submitted the Act proposals
to Congress and then signed it into law-Rosa Parks-Viola Liuzzo-and countless
others who risked their very lives to ensure the civil rights of others-that 1965
Voting Rights Act became a reality.

It further saddened us to note that during the period from 1960 to the spring of
1965 over 25 Americans, both black and white, died at the hands of domestic
terrorists while working for every American's "Civil Rights" in the South.

We cannot afford to remove this safeguard that allows United States citizens to
participate fully in our nation's democratic process. This nation is indeed in trou-
bled times, and Congress cannot afford to send any signals to domestic terrorist
groups, or others, that the safeguards of the gains as a result of the Voting Rights
Act will not be continued intact. We of the UAW believe that the foregoing,
together with the other provisions of H.R. 3112, will demonstrate that there can be
no compromise with the right to register and vote or with those forces who would
deny this right.

Once again, thank you.

TESTIMONY OF MARC STEPP, VICE PRESIDENT, INTERNATION-
AL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICUL-
TURAL IMPLEMENT WORKERS OF AMERICA-UAW, ACCOM-
PANIED BY DAVID OFFENHEISER
Mr. STEPP. Thank you, Mr. Chairman. I do have with me Mr.

David Offenheiser.
Mr. Chairman, I would like to thank the members of the subcom-

mittee for permitting me to appear before you today, as an advo-
cate of House bill 3112, which will extend the Voting Rights Act of
1965. My testimony reflects the consensus of the UAW leadership
and membership.



,1929

We join with numerous organizations affiliated with the Leader-
ship Conference on Civil Rights and concerned Democrats and
Republicans in support of House bill 3112, because this bill guaran-
tees continuation of the open door policy which will permit more of
our citizens to vote.

Those who are familiar with the South are aware of the pres-
sures that have been used to keep black people from voting. In
addition to the literacy test's there has been violence, irregular
registration hours, loss of jobs, reprisals, evictions, loss of credit,
and many other forms of intimidation and retaliation to keep these
citizens from exercising their right to vote.

The following incidents occurred during peaceful efforts to regis-
ter blacks in Alabama in 1965, before the Votings Rights Act
became law:

On February 18, 1965, Jimmie Lee Jackson, a Selma black, was
shot in the stomach and clubbed in the head by Alabama State
troopers, according to his own statement, and died February 26,
1965.

On March 7, 1976, Alabama State troopers under orders from
Gov. George Wallace, used tear gas, nightsticks, and whips to halt
a march from Selma to Montgomery, the State capital. About 40
persons were severly injured in this march in support of voting
rights.

A white Unitarian minister from Boston, James Reeb, 38, dies
March 11, 1965 of skull fractures by white men who clubbed him in
the head on March 9, 1965, in Selma.

It was violence of this nature that caused Congress to act and
pass the Voting Rights Act which President Lyndon Johnson
signed into law on August 6, 1965.

Based upon a reasonable degree of certainty, we believe that if
the act is not extended as proposed, intimidation and retaliation on
a large scale will return. We should not forget the northern States
also have provisions in their laws which place educational, eco-
nomical, or other barriers in the paths of those who seek to exer-
cise their constitutional rights. -

An Office of Education study has determined that there are 23
million Americans, age 16 and over, who are functionally illiterate.
The study further indicated that 26 million citizens cannot pass the
written requirement of a driver's test nor can they complete a job
application. Many cannot even read the "help wanted" ads.

The study did not conclude, however, that these millions could
not exercise their right to vote with prudence and good judgment.
While the educational system has failed these individuals, the po-
litical system must not compound this injustice by denying this
group their constitutional rights. It is essential, therefore, that
section 4 and section 201 which ban literacy tests nationwide be
continued.

We must restore section 2 of the act, which addressed the 15th
Amendment of the U.S. Constitution, to the original understanding
before the 1980 Mobile v. Bolden U.S. Supreme Court decision that
suggested direct evidence of specific intent is necessary to prevail
in court. It should be noted that the act with its original meaning,
that is, any voter can sue in Federal court if his or her right is
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abridged or denied on account of race, did not result in a large
number of court cases.

The Constitution and Federal Government made a fundamental
commitment to the black American people over 100 years ago.
America has yet to fulfill this basic constitutional guarantee of
providing every American, regardless of race or color, the right to
register and vote. It is essential that we at least continue to make
good this century-old promise of the 15th amendment. We also note
that the women of America were given the right to vote under the
19th amendment some 50 years after the effective date of the 15th
amendment.

Is it asking too much today that every American, regardless of
race, color, creed, sex, or national origin, has an opportunity to
participate in the democratic process of registration and voting.

We are indeed in critical times in our Nation, with widespread
disenchantment over the gap between principle and practice in our
society, and what Congress does now With respect to extension of
the Voting Rights Act of 1965 can contribute substantially to a
restoration of faith in the democratic process.

As you are aware, the preclearance provisions of section 5 are
due to expire after August 6, 1982. We believe that any change in
voting or election procedures that could have the potential for
discriminating against minority voter in covered states must re-
quire preclearance under section 5. We all recognize that a shift
from literacy tests to racial gerrymandering, at-large elections and
other methods of manipulating the election system and diluting the
votes of minority voters continues.

For example, additional sophisticated methods have emerged for
diluting the minority vote such as discriminatory annexations,
switching from election to appointment of public officials, polling
place changes, all designed to nullify the minority vote. You find
yourself with the right to vote in one hand and that right being
sabotaged by these discriminatory techniques in the other. Section
5, therefore, continues to play an important role in curbing these
abuses.

It is evident that section 5 has had significant results in covered
states where Black and Hispanic citizens have increased in both
registration and voting in the democratic process. It can further be
demonstrated by the rise in minority elected officials, which would
not have been possible without Section 5.

According to the National Coalition on Voter Participation, some
11 percent of the 160 million eligible voters in America are black.
Blacks constitute 16.8 percent of the southern electorate, more
than is found in the other regions of America. Approximately 60
percent of the almost 5,000 black elected officials are in States
covered by the Voting Rights Act.

Voter registration figures indicate the number of blacks regis-
tered in Southern States covered by the Act has doubled since
1965. Voter registration information indicates Hispanic registration
has increased by 30 percent nationwide and 44 percent in the
Southwest since passage of the 1975 amendment.

We must point out, however, that in those states covered by
section 5 of the Voting Rights Act, the percentage of eligible blacks
registered is still disproportinately lower than the percentage of
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eligible whites registered, and black elected officials hold only 5.6
percent of the elected offices, most of them relatively minor posi-
tions. We are all aware that prior to section 5 being adopted, over
100 years of litigation under the 14th and 15th amendments, along
with earlier civil rights laws, did not work.We are aware that there are those in Congress who propose the
elimination of section 5 of the 1965 Voting Rights Act. Others
would like section 5 applied to all States, but we, in the UAW,
believe that Section 5 as it is presently tailored, is proper and
correct.

Let us examine the rate of the Attorney General's objections to
discriminatory voting law changes which will demonstrate that the
protection of the Voting Rights Act is as important today as when
first enacted.

During the 10-year period between 1965 and 1975, the Attorney
General lodged 404 objections to proposed election law changes.

Since 1975 when section 5 coverage was expanded geographically,
another 411 objections have been lodged. The Justice Department
since 1975 has initiated or intervened in 53 Voting Rights Act
lawsuits and has been defendant in another 39.

The 1970 and 1975 amendments to the act expanded preclear-
ance provisions to include all or part of 22 States, including por-
tions of California, Connecticut, Massachusetts, Michigan, New
Hampshire, and New York.

The preclearance requirement properly applies to those areas of
the country where there have been the most problems with voting
discrimination because of the use of literacy tests and other dis-
criminatory procedures which have resulted in extremely low rates
of registration and voter turnout.

We believe the fact that the Attorney General has lodged over
800 section 5 objections to discriminatory voting law changes in
those areas since the enactment of the act indicates there are still
serious problems in those areas covered.

Expansion of the act'to cover all 50 States would not be cost
efficient, since 'it is presently estimated that the number of staff
needed to handle the increased volume of election law submissions
would quadruple. The paperwork alone would be astronomical and
would certainly be counter to the present call for less bureaucracy.
It would also divert attention and resources from the areas where
the problems are most acute.

Let's deal with the cancer, not with the entire body.
I am sure that those who wish to expand section 5 to cover the

entire country are aware that section 3(c) of the preclearance re-
quirement may be imposed in any State or political subdivision not
presently covered under section 5. Section 3(c) may be applied to
any State in the country in the event a Federal district court finds
a violation of the 14th or 15th amendment to the Constitution.

The fact that this provision has seldom been invoked demon-
strates that the present coverage of the preclearance requirement
has been appropriately tailored to meet the need.
-Looking at the approximate 35,000 election law changes submit-

ted for Federal preclearance under section 5 of the act and the fact
that the Attorney General has objected to about 2 percent or 815,
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has resulted in some people suggesting that the act may no longer
be necessary.

In the first place, most State and local governmental units cov-
ered by section 5 are aware of the requirement and are cautious
about proposing change that they know would be objectionable
under section 5

Section 5 was constructed on the notion that case-by-case litiga-
tion was time-consuming and when finally adjudicated, the election
is long over.

Were it not for the Federal preclearance requirement, over 800
lawsuits would have had to been filed by the Justice Department or
private plaintiffs to obtain relief from discriminatory voting law
changes. We believe, therefore, that the cost of enforcing section 5
is low compared to cost of lawyer time, court time, litigant time
and money which litigation to remedy these changes would have
required.

We believe that the Federal preclearance procedure is one of the
most simple and expeditious administrative procedures provided by
the Federal Government. A covered State or political subdivision
must show that voting law changes are not discriminatory in pur-
pose or effect, either to the Attorney General or the district court
for the District of Columbia.

For example, when changes are submitted to the Justice Depart-
ment, there are no forms to fill out and no formal hearings or
presentation of witnesses. All the proceedings can be conducted by
phone or mail. It is amazing that those proponents of less govern-
ment are in this instance proposing more redtape and bureaucracy.

In most cases, the covered jurisdictions have chosen to submit
the necessary information indicating the nondiscriminatory pur-
pose and effect of the change to the Justice Department rather
than the district court for the District of Columbia.

The present staff in the Justice Department, working under the
supervision of the Department attorneys, operates efficiently, with-
out backlog.

Since 1965, this Nation has taken great strides-we cannot take
even one little step backward. Without the extension of the Voting
Rights Act, the Justice Department may lose the authority to send
Federal observers to elections where possible violations are expect-
ed.

The 1975 amendment under section 202, requiring that certain
States and local jurisdictions provide assistance in other languages,
must be extended intact. We recognize that in some areas of the
Nation hostility exists toward Hispanics, native Americans, and
other U.S. citizens, resulting in the inadequate enforcement of the
bilingual election process. On the overall, bilingual elections have
opened up the process to many first-time voters.

We believe that section 203 should be extended 7 additional
years as proposed in this bill, from 1985 to 1992, to insure uniform
protection. If the Voting Rights Act provisions are not extended,
blacks, Hispanics and native Americans, now registered, would in
many cases follow the path of retrogression, for the process of
reregistering would be a screening present registrants through the
mill of exclusion. If Congress does not extend the Voting Rights
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Act provisions under 1992, this process of exclusion might well go
on indefinitely.

On January 28, 1981, Secretary of State Alexander M. Haig, Jr.,
in a news conference stated, "International terrorism will take the
place of human rights in our concern, because it is the ultimate of
abuse of human rights." He further stated, "It's been my view,
human rights is an essential and fundamental aspect of American
foreign policy and domestic policy."

The present activities by domestic terrorists like the Ku Klux
Klan and the American Nazi Party, in reviving racial polarization
and violence, make it even more critical that we continute the
Voting Rights Act of 1965.

We are sure that everyone is familiar with the midnight rides
of-not Paul Revere, but the KKK. These domestic terrorists have
intimidated, beaten and murdered blacks as they attempted to
exercise the fundamental rights to register and vote.

Now that the Klan has increased its activities, it would be illad-
vised for the Federal Government to back off of its commitment to
the citizens the Voting Rights Act was intended to protect.

Any backward move would be a signal to these domestic terror-
ists to increase those acts of violence that mark their past.

The Voting Rights Act of 1965 is an important, lasting product of
the civil rights movement of the 1960's. It was through the dreams
and blood of such individuals as Dr. Martin Luther King, Jr.,
leader of the peaceful marches in Selma; President John F. Kenne-
dy; President Lyndon B. Johnson, who submitted the act proposals
to Congress and then signed it into law; Rosa Parks; Viola Liuzzo;
and countless others who risked their very lives to insure the civil
rights of others that the 1965 Voting Rights Act became a reality.

It further saddens us to note that during the period from 1960 to
spring of 1965 over 25 Americans, both black and white, died at the
hands of domestic terrorists while working for every American's
civil rights in the South.

We cannot afford to remove this safeguard that allows U.S.
citizens to participate fully in our Nation's democratic process.
This Nation is indeed in troubled times, and Congress cannot
afford to send any signals to domestic terrorist groups, or others,
that the safeguards of the gains as a result of the Voting Rights
Act will not be continued intact.

We of the UAW believe that the foregoing, together with the
other provisions of H.R. 3122, will demonstrate that there can be
no compromise with the right to register and vote or with those
forces who would deny this right.

Once again, thank you.
Mr. EDWARDS. Thank you very much, Mr. Stepp, for very clear

and most scholarly and lawyerlike testimony. We appreciate it
very much.

Mr. H de?
Mr. YDE. Mr. Chairman, I ask unanimous consent that the

committee meeting this afternoon be permitted to be covered in
whole or in part by radio broadcast, television broadcast, and/or
still photography pursuant to rule 5 of the committee.

Mr. EDWARDS. Is there objection?
[No response.]
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Mr. EDWARDS. The Chair hears none; it is so ordered.
The Chair would like to announce that after the July recess

which I believe ends around July 7 or 8, in the middle of next
month, the subcommittee plans to mark up this piece of legislation
and, hopefully, report it to the full committee.

The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. I also wish to thank you for your very cogent

testimony, Mr. Stepp. One of the recurring cries in opposition that
we have heard to the reauthorization of section 5, the preclearance
section, has been that it places an onus upon the covered States,
the covered jurisdictions. And this argument has been made time
and time again. But for my purposes, you answer that very, very
well on page 7, when you point out that under section 3(c), any
jurisdiction can be covered if they go through the process of the
district courts and indicate that the same tripping mechanisms
which exist in other States to bring about the trends, can also be
used there.

I think that is an adequate answer to the argument that they
have been singled out. It is true, is it not, sure that those States
singled out were done so because of a pattern of conduct stretching
over a period of years, and that the States not covered in the main
didn't have that pattern, but notwithstanding that, I think Con-
gress was very fair in indicating quite clearly that if anyone resort-
ed to that kind of activity, they could be covered under section 3.
And I assumed that is the purport of your comments on page 7.

Mr. STEPP. That is correct, Congressman.
Mr. WASHINGTON. On page 10, another very keen observation

you make here, you talk about violence, and you quote Secretary
Haig. Are you now, in effect, saying here that if section 5 is not
extended it would, in effect, make it more difficult for minorities to
be elected in the covered States? Since they could not be adequate-
ly elected in those covered States, it would follow that they would
have less control over government and less control over police, and
consequently, violence might reign again in those covered jurisdic-
tions? Is that your point?

Mr. STEPP. Yes, sir, that is quite our point, Congressman.
Mr. WASHINGTON. It is an excellent point, and I would it would

be repeated over and over again, because some people miss the
purport. They seem to think that registering and voting is just
some esoteric experience one goes through just to call himself a
citizen, but it has vry practical results, very practical manifesta-
tions, and one is to control the machinery of government that
controls violence, that can see that city services are given, et
cetera, et cetera, and that is a very good point. And I am glad you
brought it to our attention, Mr. Stepp.

Mr. STEPP. Thank you.
Mr. WASHINGTON. I yield the balance of my time.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman. If I may impose on the

subcommittee to briefly-let me say that I have no questions of
this witness. His statement was very cogent and complete. And I
have no questions, if he wishes to be on his way.

Mr. EDWARDS. Mr. Sensenbrenner.
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Mr. SENSENBRENNER. I would like to commend the witness on his
statement. I have no questions, and I understand you are off to the
airport.

Mr. EDWARDS. Thank you very much.
Mr. STEPP. Thank you very much.
Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. Thank you very much, Mr. Chairman. Last week I

introduced H.R. 3948, the bill designed to create a bailout system
for jurisdictions covered under the Voting Rights Act and extend
the section 5 provisions in place indefinitely. Controversy has de-
veloped over the language contained in section 5 of my bill. Major-
ity counsel believes it might alter existing section 5 by affecting
the types of submissions sent to Washington.

Legisative counsel who drafted the bill believes no such effect
would occur.

In order to avoid misunderstanding, I intend at the appropriate
time to offer a technical amendment striking section 5 of my bill,
thereby retaining without change, section 5 of the Voting Rights
Act. It is not my intention to alter in any way the obligations
section 5 requires from covered jurisdictions. I am informed that
the language in section 5 of my bill was included for purposes of
drafting clarity. Unfortunately, it has had the opposite result.

I will, therefore, move to strike it during subcommittee markup.
Mr. Chairman, on Wednesday, June 10, 1981, the Subcommittee

heard testimony by the Honorable Daniel R. McLeod, attorney
general of the State of South Carolina. During the question and
answer period I expressed my very deep concern for the fact that
the South Carolina Senate, though it represents a black population
of nearly 950,000, has no blacks among its 46 members.

Mr. McLeod, in response to a question I asked about the way
senatorial districts were drawn, responded that the South Carolina
reapportionment decisions had been litigated and upheld in Morris
v. Klinger. I have since discovered that the correct title of the case
is Morris v. Gressette, 432 U.S. 491(1977) and that the South Caroli-
na reapportionment decisions were indeed upheld, though not on
the merits, as Mr. McLeod suggested.

As you know, Mr. Chairman, section 5 requires that the Attorney
General object within a 60-day period or whatever the State and
local jurisdiction passes with regard to elections goes into effect.
Section 5 does not require an affirmative statement by the Attor-
ney General that the relevant change is without racially discrimi-
natory purpose or effect.

In Morris v. Gressette, a reapportionment plan for the South
Carolina Senate was enacted into law on May 6, 1972, and because
it had been consolidated with a previous plan tried in the District
Court for the District of South Carolina, it was filed with that
court and submitted to the U.S. Attorney General on May 12 for
preclearance under section 5. On June 30, over a month later, the
Attorney General notified South Carolina that he would interpose
no objection to the plan but rather would defer to whatever the
District Court for the District of South Carolina decided.

His failure to object was challenged in a suit brought in the
District Court for the District of Columbia and the Attorney Gener-
al, in response, stated that in his view the South Carolina reappor-
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tionment plan was unconstitutional but that he would not inter-
pose an objection in deference to the ruling of the District Court
for the District of South Carolina.

On July 19, 1973, more than 60 days following the original sub-
mission under section 5, the District of Columbia District Court
directed the Attorney General to consider the plan without regard
to the South Carolina District Court's decision, and the next day,
July 20, the Attorney General interposed an objection to the plan.
The title of the District of Columbia case is Harper v. Kleindienst.
Mr. McLeod also makes reference to it in his testimony.

The Supreme Court reviewed the Attorney General's right to
make an objection after the expiration of the statutory 60-day
period. In so doing, it once again noted, as I have done throughout
these hearings, that the section 5 remedy is an "unusual' and"severe" procedure and that compliance with it is measured "solely
by the absence," for whatever reason, of a timely objection on the
part of the Attorney General.

The Court went on to hold that the Attorney General's objection
in Morris v. Gressette was untimely and therefore procedurally
invalid.

Having read the transcript of our June 10 hearing, I noted the
concerns of my colleague from Illinois, Mr. Washington, that Mr.
McLeod's recollection of the Morris case was somewhat different
from his. I hope this clarification will be of assistance to him and
the membership of the subcommittee.

Thank you, Mr. Chairman.
Mr. WASHINGTON. Mr. Chairman.
Mr. EDWARDS. The gentleman from Illinois.
Mr. WASHINGTON. I wonder if Mr. Hyde might make a copy of

that available. I might want to respond for the record.
Mr. EDWARDS. We will have to recess for about 10 minutes,

because there is a vote in the House of Representatives, after
which time we will have the great pleasure and honor of hearing
from Coretta Scott King and Geraldine Thompson. We'll move
right along.

[Recess.]
Mr. EDWARDS. The subcommitee will come to order.
It is our pleasure now to hear from Mrs. Coretta Scott King, who

is president of the King Center in Atlanta, Ga., and, of course, one
of America's leading advocates and champions of civil rights.

And accompanying Mrs. Coretta Scott King is Ms. Geraldine
Thompson. Ms. Thompson is the executive director of the voter
education project in Atlanta, Ga.

And before you begin your testimony, I would yield to the gentle-
man from Illinois, Mr. Washington.

Mr. WASHINGTON. Yes. Mrs. King, I want to join the chairman,
with gusto, in welcoming you before this committee, not just be-
cause of the greatness of your late husband, who was greatly
responsible for the passage of the Voting Rights Act, but also
because, in your own right, you have shown a continuing interest
to the whole gambit of human rights.

At this time, we need your voice, we need your cogent argu-
ments, we need your presence, we need your credibility in this
country to let people know that this act, perhaps above any other,
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must be continued for the good of the country, not just for black
people or Spanish people. But unless these people are brought into
the mainstream of the whole electoral process, the country is not
only a sham and a joke, but there will be trouble.

So, I welcome you here today. I know you've been here more
times than I have, but it is a pleasure to see you here.

Thank you very much.
Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
I associate myself with the remarks of my two colleagues. Mrs.

King, what you have to say will be important and will be influen-
tial. And I, too, welcome you.

Mr. EDWARDS. You may proceed.
[The prepared statement of Coretta Scott King follows:]

PREPARED STATEMENT OF CORETTA Sco'rr KING ON EXTENSION OF THE VOTING
RIGHTS AcT OF 1965

Mr. Chairman, your distinguished colleagues, I am honored to testify in behalf of
the extension of the Voting Rights Act of 1965.

More than any other piece of legislation in the history of the Nation, the Voting
Rights Act of 1965 stands as a monument to America's commitment to genuine
democracy. Although this Nation was founded on the sacred promise of democracy,
and although the fifteenth amendment to the Constitution promised to extend the
franchise to people of all races, until 1965, democracy was just another broken
promise to America's black citizens.

Except for a brief interlude during the "reconstruction" period of the 1870's,
Black Americans had not been permitted to freely exercise their democratic rights
until the Voting Rights Act of 1965 was passed. In fact, the experience of recon-
struction is a good illustration of how fragile hard-won gains can be without a solid
legislative guarantee. That is why the minority leadership of this country are
virtually unanimous on extending the Voting Rights Act with key provisions intact
and that is why this legislation is vitally important to the future of democracy in
the United States.

In a word, extending the Voting Rights Act means everything to minorities who
want to be a part of the political life of this Nation.

Mr. Chairman, I am aware that there is a proposal which would eliminate section
5 of the Voting Rights Act, the "preclearance" provision. In my opinion this would
be a national tragedy and make a mockery out of one of the most important laws in
American history. Any proposal which eliminates or in any way weakeP5 section 5
of the Voting Rights Act will have the effect of rendering this legislation meaning-
less.

This is because section 5 is really the heart of this historic legislation. As you
know, one of the effects of the Voting Rights Act has been the virtual elimination of
the shameful practices of literacy tests and requiring poll taxes in elections in the
United States. This is a great victory for democracy. These, however, are only the
most crude forms of discrimination which have been employed to deny minority
citizens their voting rights.

In their wisdom, the authors of the Voting Rights Act of 1965 anticipated the use
of increasingly sophisticated devices that would be used to prevent minorities from
voting. As the testimony submitted to this committee so clearly illustrates, they
were absolutely right. These devices include: At-large elections; racial gerrymander-
ing; changing polling places; and annexation to dilute minority votes.

By requiring Federal review of proposed election law changes, section 5, more
than any other provision of the Voting Rights Act of 1965, enforces the 15th
amendment to the Constitution. I can not agree with those who say that section 5 is
unfair in its application or that it labels certain States as "racist." This is nonsense.
The nine States and scores of localities around the Nation are required to obtain
preclearance because they have a history of abusive and discriminatory election
practices. These are also precisely the States which have the highest proportion of
potential minority voters, so it comes as no surprise that preclearance is required.

Mr. Chairman, a succession of distinguished witnesses have appeared before this
committee to show why preclearance is desperately needed. In addition, it is a
matter of record that the Justice Department has objected to some 800 preclearance
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requests since the Voting Rights Act was signed in 1965. Fully half of these pro-
posed changes in local election laws have been blocked. Yet, even if this occurred
only once, instead of four hundred times, the preclearance requirement is worth-
while. Free exercise of voting rights are so fundamental to American democracy
that we can tolerate no incidents of tampering with elections.

As it happens, the Justice Department has objected to more election proposals in
my home State of Georgia than in any other State. Over the years, proposed
election changes in Georgia have been challenged by the Justice Department 225
times, out of a total of 811 for the entire Nation. I think Professor Sherman, in his
testimony before this committee, showed quite clearly exactly how voter discrimina-
tion works in Georgia and other areas subject to preclearance.

Mr. Chairman, the preclearance requirement is the most simple and cost-effective
way to insure that the spirit and intent of the fifteenth amendment to the Constitu-
tion is honored. In an age when Americans are becoming increasingly concerned
about the costs and paperwork of the business of government, section 5 of the
Voting Rights Act has saved the taxpayer enormous sums in costly litigation and
court backlogs. There can be no question that this is the most inexpensive approach
to challenging abuses of voting rights.

In the years since the Voting Rights Act was passed, Black Americans have made
impressive progress in the area of political representation. The number of Blacks
registered to vote in key Southern States has doubled since 1965. This would not
have been possible without the Voting Rights Act. Equally, registration of Hispanic
citizens has increased thirty percent since 1975 when Congress strengthened the act
by adding provisions for bilingual materials and assistance.

We still have a long way to go, however, before we can say that minorities need
no longer be concerned about discrimination at the polls. Blacks, Hispanics, Native
Americans and Asian Americans are grossly under-represented at every level of
government in America. If we are going to make our timeless dream of justice
through democracy a reality, the Voting Rights Act must not be weakened. It must
be strengthened and extended until all Americans achieve fair representation in
Government.

I therefore strongly support the legislation providing for extension of the Voting
Rights Act introduced by Chairman Rodino in the House and the identical versions
introduced by Senators Kennedy and Mathias in the United States Senate. This
legislation will extend to 1992 the provisions of the Voting Rights Act, including
section 5, the preclearance provision.

In closing, Mr. Chairman, let me just say that I was privileged to join my
husband, Martin Luther King, Jr. during the Selma to Montgomery march for
voting rights in 1965, which resulted in the legislation we are discussing today. As
the parents of four young children, we were often cautious about marching together
for security reasons. But voting rights was of such great importance that we decided
to march together. If necessary, I'm ready to march again because genuine voting
rights for Americans of all races and ethnic groups is really the heart and soul of
the American dream.

TESTIMONY OF CORETTA SCOTT KING, PRESIDENT, THE KING
CENTER, ATLANTA, GA.

Mrs. KING. Thank you, Mr. Chairman and your distinguished
colleagues, Mr. Washington and Mr. Hyde.

I am honored to testify on behalf of the extension of the Voting
Rights Act of 1965.

More than any other piece of legislation in the history of this
Nation, the Voting Rights Act of 1965 stands as a monument to
America's commitment to genuine democracy. Although this
Nation was founded on the sacred promise of democracy, and al-
though the 15th amendment to the Constitution promised to
extend the franchise to people of all races, until 1965, democracy
was just another broken promise to America's black citizens.

Except for a brief interlude during the "reconstruction" period of
the 1870's, black Americans had not been permitted to freely exer-
cise their democratic rights until the Voting Rights Act of 1965 was
passed. In fact, the experience of reconstruction is a good illustra-
tion of how fragile hard-won gains can be without a solid legisla-
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tive guarantee. That is why the minority leadership of this country
are virtually unanimous on extending the Voting Rights Act with
key provisions intact, and that is why this legislation is vitally
important to the future of democracy in the United States.

In a word, extending the Voting Rights Act means everything to
minorities who want to be a part of the political life of this Nation.

Mr. Chairman, I am aware that there is a proposal which would
eliminate section 5 of the Voting Rights Act, the preclearance
provision. In my opinion, this would be a national tragedy and
make a mockery out of one of the most important laws in Ameri-
can history. Any proposal which eliminates or in any way weakens
section 5 of the Voting Rights Act will have the effect of rendering
this legislation meaningless.

This is because section 5 is really the heart of this historic
legislation. As you know, one of the effects of the Voting Rights
Act has been the virtual elimination of the shameful practices of
literacy tests and requiring poll taxes in elections in the United
States. This is a great victory for democracy. These, however, are
only the most crude forms of discrimination which have been em-
ployed to deny minority citizens their voting rights.

In their wisdom, the authors of the Voting Rights Act of 1965
anticipated the use of increasingly sophisticated devices that would
be used to prevent minorities from voting. As the testimony sub-
mitted to this committee so clearly illustrates, they were absolutely
right. These devices include: At-large elections, racial gerrymander-
ing, changing polling places, and annexation to dilute minority
votes.

By requiring Federal review of proposed election law changes,
section 5, more than any other provision of the Voting Rights Act
of 1965, enforces the 15th amendment to the Constitution. I cannot
agree with those who say that section 5 is unfair in its application
or that it labels certain States as racist. This is nonsense.

The nine States and scores of localities around the Nation are
required to obtain preclearance because they have a history of
abusive and discriminatory election practices. These are also pre-
cisely the States which have the highest proportion of potential
minority voters, so it comes as no surprise that preclearance is
required.

Mr. Chairman, a succession of distinguished witnesses have ap-
peared before this committee to show why preclearance is desper-
ately needed. In addition, it is a matter of record-that the Justice
Department has objected to some 800 preclearance requests since
the Voting Rights Act was signed in 1965. Fully half of these
proposed changes in local election laws have been blocked. Yet,
even if this occurred only once, instead of 400 times, the preclear-
ance requirement is worthwhile. Free exercise of voting rights are
so fundamental to American democracy that we can tolerate no
incidents of tampering with elections.

As it happens, the Justice Department has objected to more
election proposals in my home State of Georgia than in any other
State. Over the years, proposed election changes in Georgia have
been challenged by the Justice Department 225 times, out of a total
of 811 for the entire Nation. I think Professor Sherman, in his
testimony before this committee, showed quite clearly exactly how
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voter discrimination works in Georgia and other areas subject to
preclearance.

Mr. Chairman, the preclearance requirement is the most simple
and cost-effective way to insure that the spirit and intent of the
15th amendment to the Constitution is honored. In an age when
Americans are becoming increasingly concerned about the costs
and paperwork of the business of Government, section 5 of the
Voting Rights Act has saved the taxpayer enormous sums in costly
litigation and court backlogs. There can be no question that this is
the most inexpensive approach to challenging abuses of voting
rights.

In the years since the Voting Rights Act was passed, black
Americans have made impressive progress in the area of political
representation. The number of blacks registered to vote in key
Southern States has doubled since 1965. This would not have been
possible without the Voting Rights Act. Equally, registration of
Hispanic citizens has increased 30 percent since- 1975, when Con-
gress strengthened the act by adding provisions for bilingual mate-
rials and assistance.

We still have a long way to go, however, before we can say that
minorities need no longer be concerned about discrimination at the
polls. Blacks, Hispanics, Native Americans, and Asian Americans
are grossly underrepresented at every level of government in
America. If we are going to make our timeless dream of justice
through democracy a reality, the Voting Rights Act must not be
weakened. It must be strengthened and extended until all Ameri-
cans achieve fair representation in government.

I therefore strongly support the legislation providing for exten-
sion of the Voting Rights Act introduced by Chairman Rodino in
the House and the identical versions introduced by Senators Ken-
nedy and Mathias in the U.S. Senate. This legislation will extend
to 1992 the provisions of the Voting Rights Act, including section 5,
the preclearance provision.

In closing, Mr. Chairman, let me just say that I was privileged to
join my husband, Martin Luther King, Jr., during the Selma-to-
Montgomery march for voting rights in 1965, which resulted in the
legislation we are discussing today. As the parents of four young
children, we were often cautious about marching together, for secu-
rity reasons. But voting rights was of such great importance that
we decided to march together. If necessary, I'm ready to march
again, because genuine voting rights for Americans of all races and
ethnic groups is really the heart and soul of the American dream.

Thank you.
Mr. EDWARDS. Thank you very much, Mrs. King, for excellent

testimony. And it is most helpful to the committee.
Mr. Washington.
Mr. WASHINGTON. I pass at this time, Mr. Chairman.
Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. I have no questions, Mr. Chairman.
Mr. EDWARDS. Mr. Lungren.
Mr. LUNGREN. I have no questions, Mr. Chairman.
Mr. EDWARDS. Mr. Washington.
Mr. WASHINGTON. Yes, Mrs. King, this act has been described as

the most successful civil rights act that we have passed in this
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country. And that may well be true. But in our hearings in Mont-
gomery, it was pretty clear that a lot had to be done. The horror
stories go on and on and on, not just violations of the section 5
preclearance section, which terminates next year, but the rest of
the act, which is permanent. For example, a violation of the secret
ballot; changing voting places without notice; registrars being ex-
clusively Caucasian, to the detriment Of blacks; having registra-
tion-voting in people's homes which are inconvenient and which
place many blacks in a tremendously negative psychological posi-
tion. This goes on and on and on and on.

So, notwithstanding the fact that the act has been successful in
terms of registration and need, and even the election of black
officials, there is a lot to be done. I am certain, with your closeness
to the South, that you could probably multiply those horror stories
by the thousands.

Would you embellish on that point, please?
Mrs. KING. Having lived in the South in my early years and

returning to the South in 1954, and having lived there continuous-
ly since that time, I was hoping that somehow by this time that
this Would not even be an issue, the right to vote, that blacks and
other minorities would have all been registered and would all be
voting freely. But this is just not the case.

In many of the rural communities in the South-and I heard of a
situation not too long ago, that some friends reported, that a teach-
er was involved in a community where she had been working to get
blacks registered. And as a result of her activities, she had been
fired from her position. We were told that this needed to be looked
into because this particular person had been so intimidated that
she 'was not in a position to reach out to anyone. We did have
someone to check on it and found that this is still true, that
intimidations-people are harassed, they are fired from their posi-
tions as a result of just trying to work in the community to get
people registered to vote. Some people are so intimidated that they
don't even try. And so that somehow we have got to create a
climate in which people are no longer afraid, that they know they
can register freely and that- they will not be penalized for what is, I
think, the most basic right, the right to vote.

And it just seems such a tragedy that we have to spend large
sums of money working in communities across the nation, across
the South, in particular where I live, trying to educate people to
the importance of this right, because it is so hard for them to find
out information about voting. It is still not enough-I mean, it
shouldn't be that difficult.

I would hope the time would come, if I might say, that we would
use a much simpler method. It just seems-even though we are
trying to get this extended for another 10 years-but the fact is
that, by virtue of being born a citizen, one should have the right to
vote. And there should be some process that is very, very simple to
almost automatically register people. And that is what would
happen.

Mr. WASHINGTON. We both do. And we haven't reached that
point. And that -is why it is necessary that we continue along this
route.
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Mrs. KING. That's right. Since we haven't reached that point, it
is extremely necessary that we have this protection and this guar-
antee that this piece of legislation offers.

Mr. WASHINGTON. Thank you, Mrs. King.
Mr. EDWARDS. Miss Thompson, you may proceed.

TESTIMONY OF GERALDINE THOMPSON, EXECUTIVE
DIRECTOR, VOTER EDUCATION PROJECT, ATLANTA, GA.

Ms. THOMPSON. Thank you, Mr. Chairman and members of the
subcommittee for the opportunity to participate in these hearings
on the Voting Rights Act. The views I express today are based on
the experience of the Voter Education Project, Inc., which is a
nonpartisan organization active in 11 Southern States from Virgin-
ia to Texas, that has worked with more than 1,700 local groups
since its inception.

It is the oldest organization whose sole purpose has been to
advance voter education, registration and participation. During 19
years of existence, VEP has sponsored or conducted voter registra-
tion drives, political research, technical assistance programs, and
educational programs/campaigns to achieve full participation by
all Americans in our Nation's political system. As a result of our
intricate work in the voting rights field, I come today to state
emphatically that VEP finds the Voting Rights Act to be the most
effective piece of civil rights legislation ever passed and, therefore,
supports and will vigorously work for its reauthorization.

Before the Voting Rights Act was adopted, black registration was
very low throughout the south. In Mississippi, an estimated 7 per-
cent of the black population was registered; in Alabama, 23 per-
cent; in Virginia, 29 percent; and in Louisiana, 32 percent. About
41 percent of the area's voting age blacks were registered as com-
pared with 63 percent of the white voting age population.

Today 58 percent of the black southern voting age population is
registered, as compared with 80 percent of the white voting age
population. This resulted from an elevenfold increase in the
number of black registrants in Mississippi, or an increase of 1,138
percent, and increases of more than 100 percent in the other
States. Despite these gains, it should be noted that black registra-
tion is still more than 20 percent lower than white registration.

Just before the act was adopted, the number of southern black
elected officials was estimated to be less than 100. Today there are
over 2,400. This is a dramatic increase; however, it should not be
allowed to obscure how far we are from fair representation. For
example, the two black U.S. Congressmen from the South repre-
sent only 2 percent of the area's representatives. Only 3 percent of
the area's State senators and 8 percent of the State representatives
are black. Blacks make up 5 percent of the members of county
governing boards and less than 1 percent of these boards has a
black majority. Of the area's mayors, 3 percent are blacks. These
actual percentages of black elected officials show that race is still
an overwhelming factor in southern politics.

These gains in registration and in the number of elected officials,
though few, would not have been possible without the Voting
Rights Act. The experiences VEP has had in connection with these
gains show unequivocally that the extension of the Voting Rights
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Act, and especially section 5, is the only hope of further gains
being made and is the only available instrument that will preserve
those gains made in the past.

The preclearance provision of section 5 is the essential protector
of gains already made and the instrument for further progress in
minority political rights. It prevents State and local governments
from evading the consequences of a law being found unconstitu-
tional by merely passing another law to achieve the same effect. It
also has a chilling effect upon the resistance State and local gov-
ernments have demonstrated toward attempts by minorities to ex-
ercise their political rights.

Even with the act many changes are not reported as required, as
you have heard in numerous testimonies in hearing prior to this;
and even when the local officials are notified of lack of compliance,
some persist in their defiance of the law which, by the way, can be
done with apparent impunity since there is no instance of such an
official being convicted of violating the act.

Hence, it would be naive to assume that without this provision,
Southern State and local governments would not do what they
have always done when free to treat minorities as they wished;
that is, find tests and devices, both simple-minded and sophisticat-
ed, to eliminate or render meaningless the practical exercise of
political rights by blacks and other minorities.

A further benefit of section 5 is that it provides a central loca-
tion for the receipt and storage of these proposed changes in elec-
tion laws and procedures. This makes enforcement of the act feasi-
ble, whereas without this provision it would be necessary to inspect
the election laws and procedures of each of the political subdivi-
sions covered by the act.

The argument most frequently used against the extension of the
act's special provisions is that an unfair burden is placed upon
State and local government administrators who must send in no-
tices of proposed changes in election laws, and that this burden
outweighs the benefits to be gained from the act.

Political subdivisions already are required to notify their citizens
of proposed changes in election laws, therefore it takes little more
effort to include a notification to the Justice Department. The so-
called burden of preclearance is usually a light one involving little
more effort than is required to notify -their citizens. Numerous
precedents are available to guide compliance with preclearance
reporting.

In virtually every case, covered jurisdictions can be told prior to
formal submission whether or not a change will be approved. The
staff in the attorney general's office very freely gives assistance
both in filling out the necessary forms and in answering questions
about possible problems that they might have with the proposed
change.

If the attorney general does not render a decision after 60 days,
the change is automatically permitted; however, the attorney gen-
eral may exercise an option to extend the decisionmaking period by
another 60 days. Whether 60 or 120 days, the time and costs
involved are minuscule when counterbalanced or compared to the
increased minority participation in the electoral process.
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It is difficult to put a value on increased voter participation, but
surely those who value democratic ideals, such as yourselves, must
conclude that the facilitation of voter rights should more than
outweigh the minor administrative costs. Further, it should be
noted that absent the act, other costs would arise; the costs of
litigation to be borne by the victims of insidious changes together
with the possible costs which would follow widespread disillusion-
ment when minorities are faced with the prospect of seeking mean-
ingful change through the courts, which could mean months, even
years of delay.

Some opponents of the act argue that the coverage should be
national so that the South is not unfairly singled out. This confuses
the purposes and application of the act. Coverage is based upon a
history of discrimination by State or local governments against the
blacks and other minority groups exercising their voting rights.
More States outside the Confederate South are covered wholly or
in part than States within the Confederate South. Extended cover-
age would either add to the costs of administration or stretch the
current resources so that a good job could not be done in the areas
that really need coverage. Such a move can only serve to weaken
or destroy the act.

Discrimination is alive and well in the Deep South as is shown in
a recent publication of ours entitled "Barriers to Effective Partici-
ation in Electoral Politics." In that report is listed most of the
known barriers to full minority participation.
A few examples are: Inconvenient and/or irregular times for

registration; inconvenient locations for registration; inadequate
number of minority poll watchers; inadequate number of assistants
for illiterates; lack of bilingual materials for non-English-speaking
citizens; misuse of absentee ballots; inadequate cooperation with
candidates by election offl.ials about requirements for qualifica-
tion; expensive filing fees; restrictions on third party or independ-
ent candidates; minority candidates' poll watchers not being al-
lowed to challenge ineligible voters, point out and correct errors in
the election operations, or to be present at the counting of the
ballots; eliminating an office or changing it from elective to ap-
pointive, when it appears that it may be won by a minority candi-
date in the near future; gerrymandering, drawing election district
boundaries so that the number of election districts which could
probably be won by minorities is reduced; requirements that a
majority rather than a plurality is required to win an election;
separation of one electoral contest into a number of individual
contests to the disadvantage of minorities, including elections for
single posts or multimember districts, at-large voting for district
positions, staggered terms of office, reducing the number of seats
for a given office, which increases the number of votes required to
get elected to that office; extending the terms of nonminority in-
cumbents to delay minority election to office; and inequitable redis-
tricting and reapportionment following census reports.

Along with these other barriers to full political participation are
reports of increased Klan and Nazi activity and of terrorism direct-
ed against blacks and other minorities. Persons wearing three-piece
suits rather than white sheets, using less blatant forms of economic
and political intimidation, are hard at work to minimize the fruits
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of this act and preparing to turn back the clock as soon as the act
is weakened or terminated.

We should never forget what happened in the South a century
ago when the political rights initiated and mandated by congres-
sional interest and protection, including the Civil War amendments
and the ERA's strong civil rights legislation, were so reduced and
abridged after congressional interest and protection waned as to
make government in the South a cruel and terrible mockery of
democratic ideals and values. Never again.

Weakening the act would be a clear signal to those State and
local officials who seek ways to continue and intensify their efforts
to ignore and evade the constitutional amendments and congres-
sional legislation which guarantee-at least on paper-the political
rights which the act made a reality. It would also inadvertently
provide a certain acceptability to what has been done by those
outside of government whose sole intention is to hinder minority
participation and would abet their more extreme measures.

The hope provided by the act of peaceful progress within the
established institutions of the South will turn to despair. Commit-
ted as we are to democratic processes, VEP would deplore the
consequences that would be experienced in the South and this
great Nation as a whole, if this act is terminated or weakened.

I implore you, therefore, to not just stand at the helm of the ship
and watch minorities tread in the dark waters of the deep, without
throwing out the lifeline to save the political gains that have been
made and can be made through extending the Voting Rights Act
and all its provisions to 1992.

Mr. EDWARDS. Thank you very much, Ms. Thompson, for very
helpful testimony, and obviously well documented.

Mr. Washington?
Mr. WASHINGTON. Yes. Ms. Thompson, this is an extremely pow-

erful statement and I think you point out something on page 8 that
we all should be very aware of, and that is that the historical
comparison between the Reconstruction period and what might
happen now is something we should think very strongly about. And
I want to thank you. I would yield.

Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. I have no questions, thank you.
Mr. EDWARDS. Mr. Lungren?
Mr. LUNGREN. Thank you, Mr. Chairman.
Ms. Thompson, I would also like to thank you for your persua-

sive testimony and hopefully direct one line of inquiry where you
may be able to be of some assistance to me, particularly, and that
is as one who does believe the Voting Rights Act has done a
tremendous amount of good for the entire country and one who
believes that if States are to come out from under the preclearance
requirements they have a very heavy burden to prove to convince
Members of Congress that is so. What indices do you think we
ought to use to make that determination?

In other words, you have given us a number of illustrations of
how black voters and public officials are doing far better now than
before the bill. But you have also given us some litany of abuses
that have still occurred. And you have suggested that that litany of
abuses indicates that without the power of this law, and I take it
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that means the preclearance provision of section 5, it would be
naive to assume that Southern State and local governments would
not do what they have always done when free to treat minorities as

-they wish. And then indicated about how they have mistreated
minorities with respect to electoral votes.

I guess my bottom line is this: Do you see any hope for improve-
ment in terms of the individuals involved? Or is this going to be a
mechanism we are have to have in place permanently?

Ms. THOMPSON. I would like to say that it is an impossibility for
me to speak to the permanence of this. I would like to see the
Voting Rights Act permanent, simply because it is a covering, so to
speak, to those who have felt intimidated through the years. It is
hard to simply wash away intimidation. Intimidation is an atti-
tude, an attitude of those who are, in fact, intimidating and it is an
attitude that is assumed by those who are intimidated.

Those who have experienced intimidation and have been on the
receiving end for years need something to hold onto, and I feel that
the Voting Rights Act is something for us to hold onto. Those who
have been intimidating, those who have been giving out the acts of
intimidation through the years, need to know that when one has
knowledge of action that can be taken, when one can appeal to a
higher body that would have a listening ear, that in fact they will
take a lesser amount of action than they have in the past.

Now, we know that hatred and prejudice cannot be something
that will be dealt with in 5 years, 10 years, 25 years, or 30 years. It
is something that is imbedded in the hearts of each and every
individual. The degree of that hatred or prejudice differs by indi-
vidual.

I am not saying that the Voting Rights Act will address that, but
it certainly will substantially decrease the kinds of intimidating
actions that have occurred through the years. I can't say that it
will cut it out completely; no, I doubt that it will ever be complete-
ly cut out because people will always find a way to cover their
actions, to very carefully move around situations and try to come
up with other insidious devices to deal with what they consider
problems. And in many instances, minority participation is a prob-
lem that looms in the minds of those that are doing the hating or
the intimidating.

So the bottom line is that I would like to see the Voting Rights
Act permanent, because there is a need for that covering, a need
for a sense of security, a sense that the government does care, the
Federal Government does care, and that citizens do have a right to
appeal to a higher body for assistance when there is the need.

If there is no one to appeal to, if there is going to be a need for
excessive expenditure of funds, then that will discourage people
from even reporting that such acts of intimidation have occurred.

Mr. LUNGREN. Well, I guess the question-maybe I didn't frame
my question very well. I guess what I am trying to ask is this: I am
an outsider from California and have observed this since childhood,
and one of those who saw the civil rights movement, in my own
way supported it and thought that I was empathetic with it. People
in my area of the country don't have a higher authority to appeal
to, and yet we have created one in the South because of historical
precedent, obvious historical precedent.
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But I would just hope that we wouldn't be so pessimistic as to
assume that people who happen to be in the South are forever
going to be more evil than those of us elsewhere, in terms of
allowing voting rights for minorities.

And what I am trying to grasp at is what sort of indications do
you think we ought to look at, to show us that progress has been
made for hope that maybe the imposition of preclearance and the
stigma attached-that is, the assumption that otherwise people
would do evil-could ever be eliminated. I mean, are you telling me
there is no hope in that regard?

Ms. THOMPSON. No; I am not saying that. I am saying that when
it gets to the point when you don t have any additional complaints
in that particular community, then perhaps it would be appropri-
ate for Congress to look at the possibility of dealing with that
locale in a reasonable fashion.

Actually, I would like very much to give some very careful
thought to this particular question and submit to the committee in
writing recommendations.

Mr. LUNGREN. I-would appreciate it.
Ms. THOMPSON. When you talk about indices, I really think it's

the responsibility of the body making the final decision to recom-
mend the indices that would be used in making such judgment. I
would be very happy to make recommendations to you, and I would
like to do that in writing.

Mr. EDWARDS. Without objection, it will be received and made a
part of the record.

[The prepared statement of Geraldine G. Thompson and a Voter
Education Project report follow:]

PREPARED STATEMENT OF GERALDINE G. THOMPSON, EXECUTIVE DIRECTOR, VOTER
EDUCATION PROJECT, INC.

Thank you, Mr. Chairman and members of the subcommittee for the opportunity
to participate in these hearings on the Voting Rights Act.

The views I express today are based on the experience of the Voter Education
Project, Inc. (VEP), which is a nonpartisan organization active in eleven southern
states from Virginia to Texas that has worked with more than 1,700 local groups
since its inception in 1962.

It is the oldest organization whose sole purpose has been to advance voter educa-
tion, registration and participation. During 19 years of existence, VEP has spon-
sored or conducted voter registration drives, political research, technical assistance
programs and educational programs/campaigns to achieve full participation by all
Americans in our nation's political system. As a result of our intricate work in the
voting rights field, I come today to state emphatically that VEP finds the Voting
Rights Act to be the most effective piece of civil rights legislation ever passed and,
therefore, supports and will vigorously work .for its reauthorization.

BLACK REGISTRATION INCREASES

Before the Voting Rights Act was adopted, black registration was very low
throughout the south. In Mississippi an estimated seven percent of the black popula-
tion was registered; in Alabama, 23 percent; in Virginia, 29 percent; and in Louisi-
ana, 32 percent. About 41 percent of the area's voting age blacks were registered as
compared with 63 percent of the white voting age population.

Today, 58 percent of the black southern voting age population is registered as
compared with 80 percent of the white voting age population. This resulted from an
elevenfold increase in the number of black registrants in Mississippi (or an increase
of 1,138 percent); and increases of more than 100 percent in the other states. Despite
these gains, it should be noted that black registration is still more than 20 percent
lower than white registration.
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CHANGE IN NUMBER OF BLACK ELECTED OFFICIALS

Just before the act was adopted the number of southern black elected officials was
estimated to be less than 100. Today, there are over 2,400. This is a dramatic
increase; however, it should not be allowed to obscure how far we are from fair
representation. For example, the two black U.S. Congressmen from the South repre-
sent only 2 percent of the area's representatives. Only 3 percent of the area's state
Senators and 8 percent of the state representatives are black. Blacks make up 5
percent of the members of county governing boards and less than I percent of these
boards has a black majority. Three percent of the area's mayors are blacks. These
actual percentages of black elected officials show that race is still an overwhelming
factor in southern politics.

These gains in registration and in the number of elected officials, though few,
would not have been possible without the Voting Rights Act. The experiences VEP
has had in connection with these gains show unequivocally that the extension of the
Voting Rights Act, and especially section 5, is the only hope of further gains being
made and is the only available instrument that will preserve those gains made in
the past.

SECTION 5

The preclearance provision of section 5 is the essential protector of gains already
made and the instrument for further progress in minority political rights. It pre-
vents states and local governments from evading the consequences of a law being
found unconstitutional by merely passing another law to achieve the same effect. It
also has a chilling effect upon the resistance state and local governments have
demonstrated toward attempts by minorities to exercise their political rights. Even
with the act many changes are not reported as required, as you have heard in
numerous testimonies in hearings prior to this, and even when the local officials are
notified of lack of compliance some persist in their defiance of the law which, by the
way, can be done in apparent impunity since there is no instance of such an official
being convicted of violating the act. Hence, it would be naive to assume that
without this provision, southern state and local governments would not do what
they have always done when free to treat minorities as they wished; e.g., find tests
and devices, both simple-minded and sophisticated, to eliminate or render meaning-
le'4s, the practical exercise of political rights by blacks and other minorities.

A further benefit of section 5 is that it provides a central location for the receipt
and storage of these proposed changes in election laws and procedures. This makes
enforcement of the act feasible, whereas without this provision it would be neces-
sary to inspect the election laws and procedures of each of the political subdivisions
covered by the act.

THE EASE OF PRECLEARANCE REPORTING

The argument most frequently used against the extension of the act's special
provisions is that an unfair burden is placed upon state and local government
administrators who must send in notices of proposed changes in election laws, and
that this burden outweighs the benefits to be gained from the act.

Political subdivisions already are required to notify their citizens of proposed
changes in election laws, therefore it takes little more effort to include a notifica-
tion to the Justice Department. The so-called burden of preclearance is usually a
light one involving little more effort than is required to notify their citizens.
Numerous precedents are available to guide compliance with preclearance report-
ing. In virtually every case, covered jurisdictions can be told prior to formal submis-
sion whether or not a change will be approved. The staff in the Attorney General's
Office very freely gives assistance both in filling out the necessary forms and in
answering questions about possible problems that they might have with the pro-
posed change. If the Attorney General does not render a decision after 60 days the
change is automatically permitted; however, the Attorney General may exercise an
option to extend the decisionmaking period by another 60 days. Whether 60 or 120
days, the time and costs involved are miniscule when counterbalanced or compared
to the increased minority participation in the electoral process.

It is difficult to put a value on increased voter participation, but surely those who
value democratic ideals, such as yourselves, must conclude that the facilitation of
voter rights should more than outweigh the minor administrative costs involved.
Further, it should be noted that absent the act, other costs would arise: the costs of
litigation to be borne by the victims of insidious changes together with the possible
costs which would follow widespread disillusionment when minorities are faced with
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the prospect of seeking meaningful change through the courts, which could mean
months, even years of delay.

NATIONWIDE EXTENSION

Some opponents of the act argue that the coverage should be national so that the
South is not unfairly singled' out. This confuses the purposes and application of the
act. Coverage is based upon a history of discrimination by state or local govern-
ments against the blacks and other minority groups exercising their political rights.
More states outside the Confederate South are covered wholl or in part than states
within the Confederate South. Extended coverage would either add to the costs of
administration or stretch the current resources so that a good job could not be done
in the areas that really need coverage. Such a move can only serve to weaken or
destroy the act.

CLOSING STATEMENT

Discrimination is alive and well in the Deep South as is shown in a recent
publication of ours entitled "Barriers to Effective Participation in Electoral Poli-
tics." In that report is listed most of the known barriers to full minority participa-
tion. A few examples are:

1. Inconvenient and/or irregular times for registration;
2. Inconvenient locations for registration;
3. Inadequate number of minority poll watchers;
4. Inadequate number of assistants for illiterates;
5. Lack of bilingual materials for non-English speaking citizens;
6. Misuse of absentee ballots;
7. Inadequate cooperation with candidates by election officials about requirements

for qualification;
8. Expensive filing fees;
9. Restrictions on third party or independent candidates;
10. Minority candidates' poll watchers not being allowed to challenge ineligible

voters, point out and correct errors in the election operation, or to be present at the
counting of the ballots;

11. Eliminating an office or changing it from elective to appointive when it
appears that it will be won by a minority candidate in the near future;

12. "Gerrymandering": drawing election district boundaries so that the number of
election 'districts which could probably be won by minorities is reduced;

13. Requirements that a majority rather than a plurality is required to win an
election;

14. Separation of one electoral contest into a number of individual contests to the
disadvantage of minorities, including:

(A) Elections for single posts or multimember districts,
(B) At-large voting for district positions,
(C) Staggered terms of office,
(D) Reducing the number of seats for a given office (which increases the number

of votes required to get elected to that office);
15. Extending the terms of nonminority incumbents (to delay minority election to

the office); and
16. Inequitable redistricting and reapportionment following census reports.
Along with these and other barriers to full political participation are reports of

increased Klan and Nazi activity and of terrorism directed against blacks and other
minorities. Persons wearing three-piece suits rather than white sheets, using less
blatant forms of economic and political intimidation, are hard at work to minimize
the fruits of this act and preparing to turn back the clock as soon as the act is
weakened or terminated. We should never forget what happened in the South a
century ago when the political rights initiated and maintained by congressional
interest and protection, including the Civil War amendments and the ERA's strong
civil rights legislation, were so reduced and abridged after congressional interest
and protection waned as to make government in the south a Cruel and terrible
mockery of democratic ideals and values. Never Again.

Weakening the act would be a clear signal to those state and local officials who
seek ways to continue and intensify their efforts to ignore and evade the constitu-
tional amendments and congressional legislation which guarantee-at least on
paper-the political rights which the act made a reality. It would also inadvertently
provide a certain acceptability to what has been done by those outside of govern-
ment whose sole intention is to hinder minority participation and would abet their
more extreme measures. The hope provided by the act of peaceful progress within
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the established institutions of the South will turn to despair. Committed as we are
to democratic processes, VEP would deplore the consequences that would be experi-
enced in the South and this great nation as a whole if this act is terminated or
weakened.

I implore you, therefore, to not just stand at the helm of the ship and watch
minorities tread in the dark waters of the deep, without throwifig out the lifeline to
save the political gains that have been made and can be made through extending
the Voting Rights Act and all its provisions to 1992.
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BARRIERS TO EFFECTIVE PARTICIPATION IN ELECTORAL PROCESSES

Blacks and other minorities historically faced a

number of barriers in their attempts to use their voting

potential to attain a better life. These barriers involved

the following electoral processes:

A. registration

B. voting

C. candidacy

D. physical and economic intimidation

E. fair representation

F. effective representation

Some of these barriers may apply to your community, while

others may not; and there may be barriers which do apply t(

your community which do not appear on the list. And some

barriers may have applied before the Voting Rights Act of

1965, but do not now apply--although they might come to be

applied to your community in the event that the Voting Rights.

Act is not extended in 1982. The following details these

barriers to effective electoral participation.

Registration

The South has a long history of tests and devices

used to exclude blacks and other minorities from registration.

The Voting Rights Act of 1965 resulted in the elimination of

some of these tests and devices, at least while the Act is in

effect. The Act also has a chilling effect upon efforts to

create and implement new tests and devices to disfranchise

-I-
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blacks and other minorities. The following barriers to

registration are often found even while the Act is in effect:

1. lack of interest and of affirmative attempts to
register voters by registration officials

2. inconvenient and/or irregular times for registration

3. inconvenient locations for registration

4. purging and re-registration practices which
disadvantage minorities

5. inadequate number of minority registration personnel

6. inadequate information about registration policies
and procedures

7. physical, economic, and other forms of intimidation

Voting

Registration does not necessarily mean voting. Efforts

have been made to prevent or discourage registrants from

voting and to make their votes less effective. These efforts

include the following which are found while the Act is still

in effect:

1. lack of interest and of affirmative attempts to
encourage minority voting by election officials

2. failure to locate registrants' names on precinct
lists and/or questionable challenges of right to vote

3. inconvenient locations of polls, including locations

where minorities feel unwelcome or uncomfortable

4. inadequate number of minority election personnel

5. inadequate number of minority poll watchers

6. inadequate number of assistants for illiterates

7. lack of bilingual materials for non-English-speakers

8. misuse of absentee ballots

9. inadequacy of voting facilities
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10. inadequate information about the location of the
polls and the area served by each poll

11. physical, economic, and other forms of intimidation

Candidacy

Potential minority candidates are more likely to be

inexperienced in politics and in the laws, policies, and

practices involved in becoming a candidate and in the process

of campaigning. They are also less likely to have the good

will and cooperation of the officials involved. The following

barriers to candidacy have been found:

1. lack of interest and affirmative attempts to encourage
candidacy of minorities by election (and other)
officials

2. inadequate cooperation.with candidates by election
officials about requirements for qualification

3. expensive filing fees (minorities are often poor)

4. restrictions on third party or independent candidates

5. the way candidates are listed on the ballot

6. inadequate knowledge of opposing candidates

7. inadequate knowledge of registered voters

8. regulations and the inequitable enforcement of
regulations which disadvantages minority candidates,
including the access to voters on election day at
the polls and the removal of only minority candidates'
campaign posters by officials

9. minority candidates' poll watchers not allowed to
challenge ineligible voters, point out and correct
errors in the election operations, or to be present
at the counting of the ballots

10. the climate in many southern communities which
prevents black and other minority candidates from
being invited to campaign before business, political,
and other organizations in the white community--and
to whom non-minority candidates have access

--3-
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11. minority candidates unequal access to television,
radio, newspapers, and other mass media (often owned
by non-minorities)

12. unequal access to participation in-political
organization

13. difficulties of running as independents or as members
of third parties, including getting on the ballot and
having their poll watchers recognized

14. preventing successful minority candidates from taking
office or receiving the primary nomination

15. reducing the power or effectiveness of the office
when a minority candidate is elected or when such an
election seems likely in the near future

16. eliminating an office or changing it from elective to
appointive when it appears that it will be won by
a minority candidate in the near future

17. physical, economic, and other forms of intimidation

Intimidation

Southern history describes many means of subordinating

blacks and other minorities so they would remain in "their

place." These means include murders, beatings, and threats-

of physical attack together with economic means involving

jobs, credit, housing, and business as well as other social

and cultural means. The following barriers have been found:

1. lack of interest and affirmative attempts to protect
minorities in the exercise of their rights and
privileges to participate in electoral politics

2. inadequate cooperation between officials and those
minorities who are threatened or attacked by one
or more of these physical, economic, or other means
of subordination

3. killings, beatings, threats, and other forms of
physical subordination

4. loss of jobs, credit, housing, health care, business,
property, or other assets and income together with
economic threats

.-4-o
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5. Other social and cultural means used to subordinate
minorities or to reduce the effectiveness of their
participation in electoral politics

Fair Representation

One aspect of representation is having minority votes

count the same as other votes. The vote can be watered down

in numerous ways, including the way boundaries of election

districts are drawn and the way voting rules are enforced.

The following are some of the barriers to fair representation:

1. "gerrymandering:" drawing election district boundaries
so that the number of election districts which could
probably be won by minorities is reduced

2. requirements that a majority rather than a plurality
is required to win an election

3. full-slate requirement (prevents minorities from
concentrating their votes behind a limited number
of candidates who might win as a result)

4. separation of one electoral contest into a number
of individual contests to the disadvantage of
minorities, including:

a. elections for single posts or multi-member districts

b. at-large voting for district positions

c. staggered terms of office

d. reducing the number of seats for a given office
(which increases the number of votes required
to get elected to that office)

5. extending the terms of non-minority incumbents (to
delay minority election to the office)

6. use of nonpartisan elections when it would disadvantage
minority candidates

7. inequitable redistricting and reapportionment

following census reports

8. physical, economic, and other forms of intimidation
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Effective Representation

This aspect of representation concerns the better

life which should be the result of participation in electoral

politics. This would include employment, housing, health

services, business, recreation, and other aspects of a better

life for minorities. The willingness of elected officials to

work for a better life as well as the ability and the power of

elected officials to gain actual results is involved. The

barriers to effective representation include:

1. lack of interest and affirmative attempts of officials
after they are elected to work for a better life for
minorities

2. responsive officals being outvoted by non-responsive
officials on governing boards

3. responsive officals' inability to get the necessary
cooperation from the other elected and appointed
officials to make the changes required

4. reluctance of responsive officials to take a stand
which would mean controversy, conflict, and strained
relationships with important individuals and groups

5. physical, economic, and other forms of intimidation
directed against responsive minority elected officials

Mr. EDWARDS. Mr. Lungren, if there are no further questions-
we thank you, Ms. Thompson, very much for very helpful testi-
mony.

Our next witness is the Honorable Mary Estill Buchanan, who is
the Secretary of State of the great State of Colorado.

We welcome you, Ms. Buchanan, and without objection your full
statement will be made a part of the record, and you may proceed.

TESTIMONY OF MARY ESTILL BUCHANAN, SECRETARY OF
STATE, STATE OF COLORADO

Ms. BUCHANAN. Thank you, Mr. Chairman.
I am here to testify against the bilingual provisions and amend-

ments to the U.S. Voting Rights Act and to urge their removal, or
at least a mechanism provided whereby an immediate bailout can
occur to these provisions. I do this on the basis not so much of
direct cost as I do on the basis of hidden and statewide cost that
has not yet been brought forward in any public body that I am
aware of, but most particularly I do it on the basis that these
provisions do not reach the language minority they are intended to
reach and frustrate rather than further the efforts to allow for full
participation by language minority groups.

There is a basic fallacy in the notion that an English ballot is a
discriminatory election test or device. An inherent "catch-22" lies
in provisions which require written materials in a foreign lan-
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guage, specifically in Spanish insofar as Colorado is concerned, for
a group of people who cannot read or write English and who in fact
also cannot read or write Spanish.

Instead of requiring written ballots, I would like to see these
provisions, if the Federal Government must act at all, work toward
requiring oral language assistance by election judges, just as is
normally available for illiterate English-speaking people. In my
personal opinion, oral language assistance need not be federally
imposed and is better left to the States.

Let me review for you briefly the Colorado experience and the
Colorado story, as I believe it illustrates these points.

Nineteen seventy-six was the first year we were required to use
bilingual materials in all 34 of Colorado's counties which are deter-
mined to be covered by these requirements because of the 5-percent
Spanish-surnamed census count from 1972 and the 5-percent appar-
n- en- illiteracy rate of that language minority group.
Being caught off guard and having local election officials who did

not know what to do, what occurred was the printing in all covered
jurisdictions of bilingual ballots; 1976 had a very long ballot. There
were 10 Statewide initiative and referendum measures on that
ballot. Two counties where election jurisdictions used the "Data
Vote" voting system, which is a series of punchcards with ballots
stubs which are torn off, in order to provide for a long enough
ballot to cover all 10 amendments that ballot envelope had a series
of seven punchcards. Voters, as well as election judges, were suffi-
ciently confused when they stuck the ballots back into the envelope
that some ballot cards went in upside down. When the stubs were
torn off, then we had mutilated and destroyed ballots to the tune of
having Colorado's Second Congressional District, presently repre-
sented by Tim Wirth, in a disputed election where a count could
not be completed on time and ran a significant risk which, if it
weren't for the labored reconstruction of every ballot card in that
entire county, which took about 10 days, if it were not for that
reconstruction that election would have had to be reconducted.

In 1978, as Secretary of State of Colorado, I extended to the edge
of my constitutional authority to control elections through the
ballot certification process and certified only Spanish ballots and
only English ballots. Therefore, no bilingual ballots could be used,
but rather we had, if you'll forgive the phrase, separate but equal
election experience in those 34 counties with separate English bal-
lots and separate Spanish ballots.

That enabled each covered jurisdiction to have a measure of the
extent of use of Spanish ballots and to have a measure of the cost.
All paper and punchcard counties had these separate ballots.

Counties which had voting machines, AVM and Shoup being the
two systems in use in Colorado, had Spanish ballot strips. These
were very inexpensive and they were just a facsimile. About 11
counties used that. The remainder were the 23 paper ballots and
data vote counties.

Of those 34 counties, 4 had any usage of Spanish ballots. In those
four counties the total usage was 65 specific ballots. Those 65
ballots were concentrated in seven precincts out of those 34 coun-
ties. The preponderance of use obviously was zero, in response to a
question from Congressman McClory. Therefore I resubmit the
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letter and summary of that experience in Colorado which was sent
2 years ago to Congressman Thomas, and I would like that to be
incorporated into the record.

The highlights of this which I wish to point out, in addition to
the only 65 ballots being used and their concentration in seven
precincts, is to look at the remaining 30 counties. Of those, most of
them in fact should not have been covered. They are considered
covered only because of errors in the 5-percent numbers as they
relate to Spanish interpretation.

In the first place, the 1970 census from which the 1972 figures
were evolved included counts of all State institutions. In our
mental institutions and in our penitentiaries unfortunately we
have more than a county's proportionate share of Spanish-sur-
named individuals. These people, by virtue of their commitment,
are not eligible citizens during the term of their commitment and
are not entitled to vote, but they were nevertheless counted in the
population. Their surnames put at least two of those counties into
the covered category when they would not have been had those
individuals not been counted.

Two other counties, specifically Clear Creek and Jackson, where
you will see a zero usage, as having zero precincts which are
covered, were in fact covered nevertheless because Spanish-sur-
named transitory workers, construction crews building tunnels
were counted in the census. Without them, these counties would
not have been covered.

In addition to that, there is an inherent error in the census
count trying to reach a language minority through the use of
surnames, because when they go to households where you have in
fact language minority, in our case Mexican people, who are aliens
and not citizens, they will not answer directly to the question.
Particularly if you hear a baby crying in the back room, that baby
is born in America, thatbaby is a citizen, the parents are not. And
they are tremendously afraid of being exported and so therefore
they answer that they are citizens. And there is an inherent over-
count.

Colorado has urged, and I would like to submit, resolutions at my
urging which were adopted by the National Association of Secretar-
ies of State in 1977, that specific instructions be given if bilingual
provisions are to be maintained, that specific instructions be given
to the U.S. Census Bureau that would have them include in their
count questions: Are you a citizen? If so, are you natural born or
are you naturalized? If naturalized, count as literate, because to be
naturalized you pass a naturalization test which has a high literacy
requirement. If natural born to ask, are you literate in English? If
not, are you literate in Spanish?

And I would like to submit this as part of the record also.
Most importantly, out of the results in these 34 counties I think

is the evidence for you to look to the seven counties which have
significant Spanish-surnamed populations. You will find they, too,
had zero use of their Spanish ballots. You will also see that those
counties where two-thirds or more of the precincts are covered
precincts had the highest voter registration in Colorado, something
like 70 or 75 percent, and of those registered had the highest
turnout.



1960

Much of the Spanish-surnamed, Spanish-speaking community in
Colorado is not illiterate in English, does vote, and does participate.
Much of the rest of the Spanish speaking community is substantial-
ly noncitizens. Of those who are citizens, unfortunately too many
who are illiterate in English and cannot benefit from an English
ballot are also illiterate in Spanish and get no use and no value
from having Spanish ballots.

The direct cost of these 1978 ballots being targeted only to the
precincts which met the requirements and not used on a blanket
base throughout the counties was $35,000. If you divide that by the
roughly 70 ballots you see a direct cost of $500 each for those 70
ballots. And I submit to you that is a rather heavy price to pay for
the symbolic value of language materials to include the Spanish
culture.

On this basis, in 1980, last year's elections, the secretary of state
made one further ruling. Having in 1978 said that bilingual ballots
could not be used and Spanish only must be used, in 1980, the last
election, the secretary of state did not certify a general Spanish
only ballot. Rather, I took the position that proper names are not
translatable. My name is Buchanan in any language. And we took
the position that the offices in American government are not trans-
latable. A U.S. Representative is a U.S. Representative; a President
is a President; and a U.S. Senator is a Senator. So there is nothing
to translate or certify differently.

With the exception that Colorado, like at least two other covered
States with which I am familiar, California and Florida, has a very
active citizens' initiative program. That is an inherent part of our
constitution. We have both ballot issues to change and alter and
amend the constitution of the State and we have many referred
referenda from the legislature which appear on our ballots as
ballot issues. These were translated- into Spanish and certified for
use on separate sample ballots. The Colorado constitution requires
that every ballot issue be published two times in at least one legal
newspaper in every county. Because, according to the bilingual
provisions, Colorado has 34 counties, this means that two times
during the general election the English newspapers-they have no
Spanish newspaper-the English newspapers must carry about five
pages of Spanish translations of those ballot initiatives. This cost
ranges between $150,000 and $200,000 in each election season.

So while we can conduct, in compliance with these requirements,
elections with a nominal direct cost through the use of Spanish
instructions and facsimile or sample ballots for only the ballot
initiatives, we cannot rewrite our constitution and we are stuck
with the publication requirement which has English language
newspapers carrying text of Spanish translations which clearly
nobody can read who cannot also at least read newspaper English.

This focuses, I think, the basic issue, which in my opinion is
inherently wrong with these bilingual provisions. Namely those
people who are citizens and eligible to vote, and also are illiterate
in English are also illiterate in their native spoken tongue, in
Spanish.

You must pause and ask yourself, who votes? The only people
who vote are citizens. You're a citizen only one of two ways. Either
you are naturalized, you came here as an adult and have passed
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your naturalization process, which has an English language re-
quirement far superior to most sixth grade educations that many
natural born Americans receive. Or, you were native born. If you-
are a native-born American you have the ability and the access of
an English speaking school to go to. Unfortunately, too many mi-
nority individuals, minority children drop out for too many prob-
lems and too many reasons, which I think is a tragedy in our
educational system. But be that as it may, they drop out. They
have not learned to read or write English. Nor have they learned
to read or write in Spanish.

And so the written ballot does them absolutely no more good in
Spanish than it does in English. I believe it is a significant error in
public policy to attack the illiteracy in this country and to attack
our bicultural failing, through our election laws which can deal
only with the results of educational failures.

The only people who conceivably are reached by these provisions
are those who are native born, so therefore they are citizens, those
who did not attend schools, did not learn to read or write in
English, and somehow, someplace, from someone, learned to read
and write Spanish well enough to understand the text of a constitu-
tional question and issue. I have not found any of those individuals
in Colorado.

Rather, what we need are oral provisions, provisions that enable
bilingual judges to be present in every covered precinct so that the
same assistance and the same access to the ballot exists for minor-
ity language groups who are illiterate as exist for American Eng-
lish speaking groups who are also illiterate.

I would be pleased to answer any questions.
Mr. EDWARDS. Thank you very much.
The gentlewoman from Colorado?
Mrs. SCHROEDER. Thank you, Mr. Chairman.
And, Mary, we welcome you. It's very nice to have you here this

afternoon. My understanding was that the Department of Justice
guidelines said that you were allowed some flexibility in how you
applied this language minority provisions, and the effectiveness,
and I understood-and I may be wrong-and I would like to check
with counsel-if what you are saying is true, it would be feasible
that Colorado may provide oral bilingual assistance, and they
would still be in compliance.

So if that is true, then why did we do the written-or is my
reading of the guidelines incorrect?

Ms. BUCHANAN. I would like to think that your reading of the
guidelines is correct. Colorado also passed in 1978 its own provision
putting a requirement ceiling of 3 percent Spanish surnames
rather than 5 percent, which is a more restrictive requirement
than the Federal statute for providing oral assistance in every
precinct with 3 percent Spanish surnamed population.

In addition to this, to meet what are the written requirements
that I am unsure-as a point of fact-as to where the Justice
Department stands on it. Having available sample ballots in Spa'n-
ish in those precincts only costs pennies. And it wasn't worth the
fight or the effort to try to clear that one through.

I rather am raising my objection over the requirement of pub-
lishing the ballot initiatives and constitutional amendments in a
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legal newspaper two times in each of the covered counties. That is
where the cost is. It is not, in our State, it is not in the direct cost
of conducting the elections themselves.

In addition to that, by the Colorado statute, we require voting
instructions, voter registration instructions, and signs to be bilin-
gual, and in Spanish, but these are one-time pieces. They are not
multiple pieces, like ballots.

The main problem with the bilingual provisions and the Federal
jurisdiction of them is that they do not respond to the States. They
in general are not aware of the unique aspects of each State.

In Colorado, the unique aspect is this constitutional requirement
for publishing ballot initiatives, and they don't take into account
the fact that this written material benefits very few, if anybody, of
the targeted group, who we all seek to ease, and find ways to
enable them to participate in our system with the same and equal
access as English-speaking citizens.

Mrs. SCHROEDER. Now, wait a minute. There was testimony from
someone who talked to the Denver registrar who felt that the
Spanish costs weren't prohibitive. So you would not disagree with
that.

You are saying that it is the printing of the sample ballots in
Spanish doesn't bother you?

Ms. BUCHANAN. That is correct.
Mrs. SCHROEDER. You are only concerned about the publishing?
We also have to print on the sample ballots the constitutional

amendments.
Ms. BUCHANAN. I have Senator Baca-Baragan's testimony in

front of me, and she spoke to Dale Noffsinger, who is director of
the Denver Election Commission, in Denver. As you know, you
have those AVM systems which have ballot -strips. So the availabil-
ity of a facsimile on the ballot strip costs pennies.

By using sample ballots, which was the way the absentee ballots
in Denver were used, there were only English absentee ballots.
Those are paper ballots. But anybody who requested a sample
Spanish absentee ballot could have one. And then they could over-
lay the sample on top of the real one in order to vote in Spanish.

Interestingly enough, of course, because ballot applications were
all in English, there were no requests for Spanish copy.

The point that I am making is the constitutional amendments
and the referred legislation, which are also on all of our general
election ballots, these, the complete text, must be translated, which
costs $400 or $500. That is no big deal-but then must be published
two times, by our own Colorado constitution, in each legal newspa-
per, which now covers each legal newspaper in the 34 covered
counties. That is where the cost is.

Mrs. SCHROEDER. So your complaint is with the publishing, and
the cost of translating because of our unique State laws?

Ms. BUCHANAN. That is correct.
Mrs. SCHROEDER. I just wanted to make that clear. Thank you

again.
Ms. BUCHANAN. Thank you.
Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. Thank you, Mr. Chairman.
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And thank you very much for an interesting insight into a
problem that hadn't occurred to me, the illiteracy. We have been
tending to think of single-language minorities as being illiterate
only in English, but if they are illiterate in Spanish, they have a
unique problem.

You do have bilingual voter assistance in the polling places?
Ms. BUCHANAN. That is correct.
We now have a Spanish-speaking election judge in each precinct,

which meets these criteria.
Mr. HYDE. Do you have a Republican Spanish-speaking judge and

a Democractic Spanish-speaking judge?
Ms. BUCHANAN. Ideally, we would. But I am sorry to say we

don't.
Mr. HYDE. Do you see a problem with having the inside track

with the voter being a member of the opposite party?
Ms. BUCHANAN. Technically, of course; but in practical measures,

no, because all this person is doing is reading a translation, and
usually there is somebody else there.

Mr. HYDE. Don't they get into the booth with them and assist
them there?

Ms. BUCHANAN. We have a provision now in Colorado, statutes-
that says a family member may-as may a judge df the voter's own
choosing. But only under one of the two of those circumstances.

Mr. HYDE. I suppose if the voter chooses the judge, that helps a
little, but we have the experience in Chicago of the assistance voter
actually doing the voting. And that can be an abuse, too.

I suppose in communities where there are single-language minor-
ity groups, it isn't much of a problem to produce in all of these
polling places all of these bilingual judges. But I can see where it
could be costly and difficult, in other areas, maybe.

Ms. BUCHANAN. It shouldn't be a problem. If they have enough
population of that language minority, it should be very easy, and it
should be very easy for the political parties, each of them, to
recruit one.

Mr. HYDE. Do you suggest some changes in our census laws?
Ms. BUCHANAN. If you are going to continue with the written

provisions, I think it is essential that you have the changes in the
census law that are spelled out in these National Association of
Secretary of State resolutions. If you will get rid of these written
requirements and move to oral, I think it is a moot point.

Mr. HYDE. Have you studied the operation of the single-language
minority provisions in Texas? Or some other area?

Is Colorado unique, do you think, in the circumstances you have
related to us?

Ms. BUCHANAN. I don't believe that Colorado is unique. Again, in
Colorado State Senator Baca-Barrigan's testimony, she highlights
New Mexico as a State with a significant language minority and
significant voter participation, and election results-and elected
officials of that minority. She says this is because they have always
had bilingual elections.

I will cite to you Colorado, and I believe Colorado is very similar
in many ways to New Mexico. A third of our State was originally
part of Mexico. Those people were there before the English people
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came. Those people were there when Colorado was a territory,
before it became a State.

They participate, they serve, in elected office. And we are very
similar to New Mexico in that respect. But it is not because of
bilingual elections. These people are literate in English, and edu-
cated in English.

On the other hand, in recent times, because Colorado is an
agricultural State, we have had many migrant workers who come
across the border from Mexico, more similar to Texas. These people
tend not to be citizens; therefore, they are not eligible to vote.

And until we can find a way to bring them into the system, until
they can participate as citizens and pass the citizenship test, while
they are in fact counted in the census, they really ought not to be
counted. And their illiteracy, while it is a humane concern to all of
us, is not a concern as far as the election process goes.

So to this extent, I would say we were similar to Texas.
Now, beyond that, Texas may have its own problem of second

generation, uneducated, Spanish language minority, who create a
different kind of a problem, but I would submit to you that I would
suspect their literacy in Spanish is not significantly greater than
their literacy in English. And so what good are you doing by
printing all of these Spanish materials that they can't read either?

Mr. HYDE. I will yield to Sefior Edwards.
Mr. EDWARDS. I thank the gentleman for yielding.
Your chief objection is, however, because of the constitutional

requirement that this elaborate and expensive printing be done in
two newspapers; is that correct?

Ms. BUCHANAN. That is correct.
But, to me, that highlights and focuses the basic issue of provid-

ing written materials that nobody can read.
Mr. EDWARDS. But you certainly agree that American citizens

who happen to be illiterate, usually because the local governments
didn't provide any education, are entitled to vote?

Ms. BUCHANAN. Absolutely; and they should have the same as-
sistance and the same encouragement, and that is oral assistance
in their language.

Mr. EDWARDS. Thank you.
Mr. Washington?
Mr. WASHINGTON. No questions, Mr. Chairman.
Mr. EDWARDS. Mr. Lungren?
Mr. LUNGREN. Thank you, Mr. Chairman.
Madam Secretary, I was somewhat interested in the comments

you made with respect to miscounts, as you saw them, in different
areas of your State, because, as I read the law, it requires these
bilingual election standards when there is more than 5 percent of
the citizens of voting, age in such State or political subdivision.

And I have sort of dealt with this subject in a slightly different
area, or arena, in the Immigration Subcommittee, where we have
been attempting to determine what the dimensions are of the
numbers of undocumented workers in this country. The GAO just
recently came out with a report and said they estimate anywhere
from 500,000 to 12 million, depending upon which official Federal
report you have looked at in the last decade.
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And we were told that the census could not give us any good
-material on that, any real good estimate. And we are told by the
census they can't give us any estimate of how many of those people
they are counting in the census that are not citizens, or not here
on some sort of legal status, permanent residence and so forth.

How does the Census Bureau, by your familiarity with it, come
to the conclusion of assessing what percentage of a language mi-
nority is in fact citizenry?

Ms. BUCHANAN. The Census Bureau has not, and that is the
problem with it. I have come to that conclusion based upon our
experience in this document that I presented to you, of voting
patterns, and through discussions with many people who have
worked themselves in the gathering of the census.

What their experience is, if you walk with them, particularly
when they go into these apparently migrant communities and little
trailer parks, these people are scared when the census people come
up. And if they have a child are going to say they are a citizen, and
without further question the census worker just checks it off and
goes on and asks them how many toilets they have, and goes on to
the next house, and does not pursue the credibility of citizenship.

So that there is an error of overcounting the Spanish population
as citizens. There is a bias toward overcounting, which can only be
demonstrated when you get down to the fact of what the popula-
tion count supposedly is, and you use that as an eligible base; and
then you look at how many people in fact are able to register to
vote.

Mr. LUNGREN. Is it a fact that the person, when asked whether
he or she is a citizen, is not required to answer?

Ms. BUCHANAN. They just answer, and say, "Uh-huh." The bias
is toward overcounting.

I am not saying that is what the census people say; I am saying
that is what--

Mr. LUNGREN. I was just asking what you were saying.
Ms. BUCHANAN. That there is a bias for a significant overcount of

citizens. Not necessarily of people.
Mr. LUNGREN. Thank you very much.
Mr. EDWARDS. Madam Secretary of State, the committee must

recess now.
We have some conflict in your testimony and that of a previous

witness from Colorado. So without objection we may send you a
couple of further questions that you could look at and respondto in
writing.

Would that be agreeable with you?
Ms. BUCHANAN. I would be delighted to.
Mr. EDWARDS. Would Spanish-speaking people in Colorado agree

with you?
Ms. BUCHANAN. I believe they would. Let me, as you go, if I

might read four sentences again from Baca-Baragan's testimony. I
think they point out of the conflict, the fact that we're really
talking about different things. She says:

The bilingual provisions address the specific need of many U.S. citizens who do
not speak English. There are vast numbers of citizens who do not speak English and
who have a right to voting assistance, as surely as a black who does not read
English. Bilingual election materials make that right reality for these citizens. The
bilingual provisions are temporary provisions. I submit to you that bilingual elec-
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tions will be necessary as long as there are citizens who are not fluent in English,
largely because of the failures of our education system.

I am saying exactly the same thing, except that because of those
failures, they don't read or write in Spanish either and bilingual
election materials is not the solution.

Mr. EDWARDS. Well, that is very clear. Thank you very much.
The subcommittee must recess now for 10 minutes, and upon our
return, we will hear from Dr. Foy Valentine, executive director of
the Christian Life Mission.

[Recess.]
Mr. EDWARDS. Let me apologize to the witnesses for the interrup-

tions and so forth, and thank the witnesses for their cooperation
and patience with us. We have some difficult times these days.

The subcommittee will come to order.
We are really honored today to have with us our former good

friend and colleague, who I might say in the past when he was one
of our valued Members gave tremendous help in issues that have to
do with human rights, civil rights and constitutional rights, and
whose eloquence in legislation on the floor of the House and else-
where earned the gratitude of minority Americans everywhere,
and certainly of majority Americans everywhere, because John
Buchanan made an immense contribution to understanding and
goodness in our society. And I want to certify that we miss him
very, very much in the House of Representatives.

So it is my pleasure to welcome you, John Buchanan, and you
are going to honor our witness by your introduction.

Mr. BUCHANAN. Thank you, Mr. Chairman, for your most gra-
cious welcome. In all candor, Mr. Chairman, I was strongly in-
clined to seek time to come and personally testify in strong support
of the extension of Voting Rights Act of 1965, because in my years
of experience as a Representative from the Deep South, from the
All-American city of Birmingham and beautiful State of Alabama,
I came to the conclusion that the Voting Rights Act of 1965 was
one of the best things that ever happened to the people of my city,
of my State, and of our sister States.

It became apparent to me that the Voting Rights Act did for our
politics what our emancipation at the University of Alabama did
for our football and for Bear Bryant's team, and that is to improve
the whole quality of political life in Alabama for all the people.
And so not only was an unconscionable denial of right ended, but
life was made better, not just for the minority voters who came to
have the opportunity to vote for the first time but for all the
people of our State. And therefore, I was inclined to testify in
support of this extension of this legislation.

But at the present time, I am a staff person who has the privi-
lege of working with a number of Members of Congress who have
varying views on issues such as this, and I thought it might not be
proper for me to testify personally, but if you have any question
about my position, Mr. Chairman, I would be pleased to respond to
questions later.

It is my happy duty, however, to present to you a man who I
deeply admire, who has given great and shining leadership to the
people of our Southern Baptist Convention for many years.
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Dr. Foy Valentine is executive director of the Christian Life
Commission of the Southern Baptist Convention with which I am
pleased to be associated. For 30 years he has given powerful leader-
ship to the Nation's largest non-Catholic denomination and in the
whole area of race relations. He works nationally and internation-
ally in the area of social concern and social action. He is an author,
lecturer, and Christian statesman. He has served as chairman of
the Baptist World Alliance Christian Ethics Commission, and last
year he served on President Carter's Commission for a National
Agenda for the eighties.

He is truly a strong voice and a courageous leader, and it is my
privilege to present him to this distinguished subcommittee today.

Mr. EDWARDS. Thank you, Mr. John Buchanan, and welcome Dr.
Foy Valentine, and you may proceed.

TESTIMONY OF DR. FOY VALENTINE, EXECUTIVE DIRECTOR,
THE CHRISTIAN LIFE COMMISSION, SOUTHERN BAPTIST CON-
VENTION
Dr. VALENTINE. Mr. Chairman, as executive director of the

Southern Baptist Convention's Christian social concerns and Chris-
tian social action agency, I am responsible for working with 131/2
million Southern Baptists in 35,000 churches in the whole field of
Christian social ethics. I do not speak for all Southern Baptists, for,
Mr. Chairman, no Baptist on Earth speaks for another. [Laughter.]

I do, however, speak out of a lifetime of commitment to justice,
to the worth of every person, to the civil and other human rights
guaranteed to all Americans, to the moral value without which no
nation can long endure, and what may still be unblushingly called
public righteousness.

I came here today, in the company and with the support of the
chairman of the agency with which I work, to support the exten-
sion of the Voting Rights Act.

I offer this support not only as a Christian, as a Southern Bap-
tist, and as an American deeply committed to civil rights, but also
as a southerner, whose ancestors have been southerners since they
first arrived here in this country as French Huguenots in the
1650's. My interest in the subject at hand is supposed by the fact
that more than 30 years ago I wrote my doctoral dissertation on
Southern Baptists and race relations.

The rationale for my support of the extension of the Civil Rights
Act is uncomplicated.

I stood beside Lyndon B. Johnson in the rose garden at the
White House and heard the President of the United States of
America plead with Southern Baptists for help in passing the most
important civil rights legislation to come before Congress in 100
years. This Voting Rights Act was a vital part of that legislation.

That President and that Congress worked together then to frame
a law that substantially clarified the American dream that all of
us are created equal, that all of us stand equally before the law,
and that all of us live equally under the role of law. They mandat-
ed a simple and speedy enforcement system that has worked. It ha.L
not just worked. It has worked amazingly well.
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What they courageously inaugurated and what subsequent Presi-
dents and Congresses have consistently shored up, this President
and Congress ought not now to relinquish and repudiate.

We may not rightly assume that now in 1981 racial discrimina-
tion has been eradicated, that institutionalized racism has not been
happily overcome, that the demons of racial and ethnic prejudice
have now all been cast out, and that the devil is now dead.

On the contrary, discrimination persists, institutionalized racism
is finding new and subtle ways to rear its ugly head, and the evil
spirits of prejudice are at work at many levels of our national,
political, and personal lives.

From my perspective, the force of the Federal Government needs
for the time being to continue to be used to prevent voting changes
which would have the effect of unlawfully discriminating. For the
Government of the United States of America now to take this pearl
of great price and toss it back to some who might not yet treasure
it would be to make an unconscionable and, in my opinion, a
morally indefensible move. As you know, these other units of gov-
ernment have had more than 800 proposals for changes in voting
laws rejected as discriminatory since the law was passed; anymore
than half of the Justice Department's objections have come in the
last 5 years.

The law is still needed. It should not yet be abandoned. History
would not deal gently with the perpetrators of so grave an injus-
tice.

The mills of improved race relations are grinding in this country.
They are grinding slowly, but they are grinding in the right direc-
tion. I plead with you not to allow the dismantling of this program
that has served our Nation well.

Thank you for the privilege of providing this testimony.
Mr. EDWARDS. Dr. Valentine, we thank you also. I am particular-

ly interested in a number of things that you have said, all of which
I found most important. You point out that the mills of improved
race relations are grinding in this country, and I believe that-and
I hope that. And I was disturbed, and I am sure you were, to hear
Geraldine Thompson say that she really didn't have much hope for
the mills to ever finally stop, when we have reached an era in this
country when such a law, a Federal law, will be no longer neces-
sary.

Such a law is not necessary in some parts of the country, even in
parts where there are quite a number of minorities.

So I would like your views on the progress that we can make, so
that we can look forward to not another extension some day.

Dr. VALENTINE. Mr. Chairman, I am 57 years old, and I am
immensely sympathetic and empathetic with the black testimony
that was given, to which you have referred. They do come at this
thing differently from what most whites can possibly come at it
from. And so I am not unsympathetic with them, but I have to say
that I am remembering what Lyndon Johnson did. I'm remember-
ing even what Richard Nixon did. I'm remembering what other
Presidents have done and what the Congress of the United States
has done, and what Sam Rayburn, the tutor of Lyndon Johnson,
did. And what John Kennedy did. And what lots of others have
done and are now doing in this Congress.
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And I have to tell you that from the standpoint of one who has
worked hard in race relations for 40 years, that I am encouraged
that progress has been made. I am not satisfied. I'm saying, let's
press on, but let's do so in great hope. For we live in a country that
is characterized by a vision and hope and good prospects for the
future.

Mr. EDWARDS. Well, why haven't we had, then, people coming
forth from some of the covered States, and generally speaking,
these are States of the Deep South, with evidence that the States
are taking over this responsibility? This is primarily a State and
local responsibility to make certain that minority citizens have an
opportunity to register and vote and participate in the American
political process.

Dr. VALENTINE. Mr. Chairman, I come from Tennessee and my
State has never been under that. We are very much a Southern
State. I am originally a Texan-a fifth-generation Texan-and
while Texas is under the requirements of the law at the time, it is
basically because of the Hispanic concerns, but our concerns in the
area of black/white relationships have been pretty well worked out
satisfactorily for the most part, in Texas.

So here is a man from Alabama who has come forward. Here is
one from Tennessee and Texas who has come forward, who is
identified by his very name as a Southern Baptist. That means a
Baptist from south of God. And we are trying to bear testimony to
the fact that we are hopeful and that there are lots of folks who
stand with you in this important effort that you are now seeking
light on.

Mr. EDWARDS. Well, thank you. I am sure it is true, and I hope it
is true. And I hope that the message gets back to our fellow
Americans in the covered jurisdictions, that we would much rather
not have to use Federal power, which we have to do under the
Constitution at this time, that come another 10 years, 1992, or a
little more than 10 years, that the evidence will be overwhelming
that it is no longer necessary.

Dr. VALENTINE. Wonderful. Mr. Chairman, prejudice is not the
original idea nor the continuing monopoly of southerners. And we
recognize that the wages of sin is death. We lost the Civil War
from the standpoint of race. We lost it for the right reason. The
fact is that progress has been made for the last 100 years, and we
are going to make some better progress in the years ahead.

In my lifetime, since that Rose Garden experience, 15 or 16 or 17
years ago, I have seen great progress, and we just have to rejoice in
that and say, "Let's don't lose ground. Let's move forward."

Mr. EDWARDS. Well, I think it is just wonderful that the South-
ern Baptists have authorized you to come here and to give us this
wonderful testimony and to carry the good word back there. It is
really great.

Counsel?
Ms. GONZALES. Thank you, Mr. Chairman.

* My question is directed to both of you, as people who are familiar
with the South and the changes that have occurred and with how
people characterize the Voting Rights Act. Have been claims made
outside of the hearings, that, in fact, the Voting Rights Act has
stigmatized the South unfairly and that it is time to remove the
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stigma from the Southern jurisdictions. How would you respond to
that? Do you think that the South has been stigmatized by the
Voting Rights Act?

Mr. BUCHANAN. I think my first testimony in the Congress was
before the distinguished Committee on the Judiciary against a law
that applied only to seven States and for a nationwide voting rights
law instead. As a freshman Member of the Congress, I, however,
reached the point, by the last time the act was extended, that I had
come to the conviction that, while I would like to see all Americans
clearly covered and their rights protected-and I would-that if
the Voting Rights Act applied only to the people I represented and
only to the people of my State of Alabama, I would support it,
because it protected their rights.

I do believe that States like my own State have made progress. I
think the Voting Rights Act has improved the caliber and the
quality of our politics. But if the committee, in its wisdom, should
address any kind of bailout provisions, I would hope that you would
do so with great care and with the understanding that that which
is most basic and must come first is the protection of the rights of
the citizens involved and the Federal responsibility toward such
protection, so that if there is a way to recognize progress and to
provide some means that a State could, in time, or a jurisdiction
could, in time, work its way out of the Federal supervision struc-
ture, then that, in my view, could be a good thing if you are very
careful to make your first priority the protection of the rights of
the citizens involved and you do that with certainty.

Ms. GONZALES. Thank you, Mr. Chairman.
Mr. EDWARDS. That is a very good observation, and I'm glad you

made that.
There is considerable discussion about a bailout and as an incen-

tive-and I am all for incentives-but we have had no testimony or
really evidence so far that any of the requirements to be met in
any bailout have been met to date in any of the covered jurisdic-
tions. I am sorry to say that, but that is true. And that seems to
include all of the States.

Mr. BUCHANAN. Mr. Chairman, I could not challenge that at all.
I would only say you may wish to look at a mechanism that would
make it possible, based on some kind of a track record. But if you
do that, I hope you will please be careful.

Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. No questions, Mr. Chairman.
Mr. EDWARDS. Thank you very much.
Our last witness is the patient State representative from the

State of Florida, the Honorable Dr. George Sheldon.
Representative Sheldon, we are delighted to have you here. And

would you please be so kind as to introduce your colleague."
And without objection, the full text of your testimony will be

made a part of the record.

TESTIMONY OF DR. GEORGE SHELDON, STATE REPRESENTA.
TIVE, FLORIDA, ACCOMPANIED BY BARBARA PHILLIPS, AT.
TORNEY, VOTING RIGHTS PROJECT, LAYWERS COMMITTEE
FOR CIVIL RIGHTS UNDER THE LAW
Dr. SHELDON. Thank you, Mr. Chairman.
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With me is Barbara Phillips, who is an attorney with the voting
rights project of the Lawyers Committee for Civil Rights Under the
Law.

Let me, first of all, take the opportunity to thank you for allow-
ing me to be with you and to come to this committee as a white
politician from the South, and congratulate this committee on its
efforts to reaffirm, through the Voting Rights Act extension, our
commitment to equality.

The Voting Rights Act, I think, has been the most powerful
mechanism available to blacks and other minorities in guarantee-
ing their basic right to vote.

Perhaps I, as much as any other white politician in the South,
understand the needs for extending the Voting Rights Act. I come
from a State that is truly a "State of minorities"; a State where
almost 14 percent of the citizens are black, almost 9 percent of the
citizens are Hispanic, and an untold number of Haitians, Nicara-
guans, Vietnamese, and other minorities.

I bring with me a legacy of the South's and Florida's commit-
ment to good government and fairness to all of its citizens, a
commitment that has been the foundation for southerners and
Floridians who have served this Nation in various national capaci-
ties. I refer to the legacy of good government represented by the
former Governor of Florida and former tradq ambassador, Reubin
Askew, a man whose guidance shaped my early political career.

I also bring with me the legacy of the commitment to equality
represented by Florida's elder statesman, Leroy Collins, who fought
so hard in the struggle during his tenure in the sixties as the
director of the community relations services, the same time period
within which we saw the passage of the Voting Rights Act, which,
we must not forget, was drafted by another great southerner,
Lyndon Johnson.

Lyndon Johnson publicly stated that he considered the Voting
Rights Act the single most important civil rights law drafted by
Congress. He hailed its enactment as a "triumph for freedom as
huge as any ever won at any battlefield."

In my estimation, we have come far since 1965. We have done
away with literacy tests and through the Voting Rights Act are
now providing bilingual assistance during all phases of the election
process when shown to be necessary.

Ladies and gentlemen, let us look specifically at what has hap-
pened in Florida.

In 1964, prior to passage of the Voting Rights Act, there were
300,000 blacks registered to vote in Florida. In 1976, this number
had increased to 409,905. Blacks represented 10 percent of the
registered voters in Florida.

While the initial increases in black voter registration were en-
couraging, since 1975 less than 50,000 blacks have been registered
to vote in Florida. Blacks now represent only 9 percent of the
registered voters in Florida.

In 1970, my State had a total of 36 black elected officals. Ten
years later, the number of black elected officials has only increased
by 70 persons. Blacks represent less than 1.5 percent of the total
number of all elected officals in Florida.
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Of the 120 State house districts in Florida, only 5 are held by
blacks and only 1 by a Hispanic.

There are no blacks or Hispanics in the 40-member Florida
Senate.

In fact, less than 2 percent of the elected officials in Florida are
minority group members. Minorities constitute nearly a quarter of
the population in Florida.

As you can see, we still have a way to go. Although Florida, as a
whole, is not a covered State, extension of the Voting Rights Act
will serve as a useful spur and reminder to the State legislature
when passing laws not to dilute the impact of minority votes.

As you know, there are five counties in Florida covered by the
preclearance provision of the Voting Rights Act: Collier, Hardee,
Henry, Hillsborough, and Monroe. Two other counties, Dade and
Glades, are covered by section 203, which basically requires bilin-
gual elections and/or assistance.

Florida is covered by the preclearance provision of the Voting
Act because of the presence of large language minority groups.

According to the 1980 census, Collier County is 11 percent His-
panic, Hardee County is 17 percent Hispanic, Henry County is 13
percent. All of the counties covered in Florida were brought under
the act because of the presence of large language minority groups.

According to the 1980 census, Collier County is 11 percent His-
panic, Hardee County is 17 percent Hispanic, Henry County is 13
percent Hispanic, Hillsborough County is 10 percent Hispanic,
Monroe County is 11 percent Hispanic, Glades County is 5 percent
Hispanic, and Dade County is 35 percent Hispanic.

Of the 162 submissions to the Justice Department since 1975, the
majority have come from either my home county of Hillsborough
or the State itself. The remaining covered jurisdictions have sent
few, if any, submissions.

What changes should have been submitted by these counties is
probably unknown. Without increased education of private citizens
and community groups and factfinding by the Justice Department,
we will probably never know. According to a recent General Ac-
counting Office report, reviewing and monitoring efforts by the
Department of Justice, due in part to a lack of staff, have been
minimal and ineffective.

While I realize that the minority language provision does not
expire until 1985, I would urge extension of the language provision
of the Voting Rights Act at the same time the rest of the act is
extended.

Without the minority language provision, the sole Federal statu-
tory basis for requiring bilingu ' elections will be gone.

Last year Dade County, in response to the Cuban boatlift and
Haitian flotilla, passed an ordinance prohibiting the use of any
language other than English in county government publications.
Last month the Florida House of Representatives defeated a pro-
posal that would have prohibited the use of any language but
English in State publications.

Without the Voting Rights Act, there would be no more bilingual
elections in Dade County. The Dade County ordinance would clear-
ly prohibit the use of bilingual ballots.
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Yet, 35 percent of the people in Dade County are Hispanic. This
segment of the population could effectively be disenfranchised if
the Voting Rights Act is not extended.

Florida's last general election included five detailed constitution-
al amendments. Even if English was your native language, the
amendments were difficult to understand. Full copies of the
amendment were available ahead of time, but only a 5- to 10-word
summary was included in the ballot.

It is simply fundamental that voting instructions, ballots, or any
other material which forms part of the official communication to
registered voters prior to an election be in Spanish as well as
English.

In order that the phrase "the right to vote" be more than an
empty platitude, a voter must be able to effectively register his or
her political choice. This involves more than just physically being
able to pull a lever or mark a ballot.

Part of the Kennedy-Rodino bill before you would remedy the
problems of proof raised by the Supreme Court's recent City of
Mobile v. Bolden decision.

As the black voters of a north Florida County recently discov-
ered, proving discriminatory intent is difficult if not impossible.

Escambia County had used an at-large system of electing county
commissioners since such a system was mandated by a 1901
amendment to the Florida constitution. Despite considerable evi-
dence that, at the time the constitutional amendment was adopted,
the white citizens of Florida also adopted various legislative plans,
either denying blacks the vote entirely or making their own vote
meaningless, the fifth circuit held, in 1976, that the 1901 amend-
ment to the Florida constitution was not racially motivated.

While the original decision to go on to an at-large system, or
even to stay with an at-large system for the election of county
commissioners in Escambia County may not have been racially
motivated, the clear effect of such a decision was to prevent blacks
from being elected.

Although black voter turnout was as high as white voter turnout
when black candidates ran, and black voters almost unanimously
voted for the black candidates, black candidates could not attain a
majority of the votes in Escambia County because of the numerical
inferiority of blacks, combined with a white bloc vote.

An at-large system that clearly had the effect of disfranchising
blacks was allowed to stand because there was insufficient evidence
of racial intent.

To allow the Voting Rights Act to expire is to require reliance
for enforcement of voting rights solely upon the Federal courts-
and enforcement mechanism full of inherent defects, individual
cases are of a limited scope, hundreds of man-hours are necessary
to gather and analyze the great amount of factual and statistical
data necessary for proving racially discriminatory application of
voter qualifications; and most important, there are almost limitless
opportunities for delay in the judicial process.

Ladies and gentlemen, I, like you, would pray for the day when
there will be no need for the Voting Rights Act. I wish that day
was now. However, the testimony that you have heard throughout
these hearings, and the data from my own home State of Florida,
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does not show that time is yet at hand. Blacks and Hispanics in
Florida still have not successfully been given the opportunity to
exercise their franchise in the same number as the white citizens
of my State.

The act must be extended and must include the provisions draft-
ed by Senator Kennedy and Congressman Rodino, chairman of this
committee. Those added provisions will make perfectly clear the
intention of this body as it relates to the effect and intent of the
Voting Rights Act.

I also urge steadfast support for the retention of section 5, its
administrative preclearance provisions, and the extension of the
language provisions for another 7 years.

To retreat from the full protection of the Voting Rights Act,
which the Kennedy-Rodino bills represent, is to retreat from our
Nation's commitment to equality of opportunity for all citizens.

Ladies and gentlemen, as a white politician from the South, I
have a legacy to live up to, a legacy of struggle, of commitment to
good government and equality for all. To do less than support the
Voting Rights Act would be to deny that legacy, hard fought for
and symbolized by such great southerners as the Reverend Martin
Luther King, Jr., President Lyndon Johnson, and Rev. C. K. Steele,
and Gov. Leroy Collins of Tallahassee, Fla.

The right to vote in a free American election is the most power-
ful and precious right in the world. It is the key to achieving all
the other rights of American citizenship.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Mr. Sheldon.
And I wish that all of the other members of the subcommitee

had been here to hear your very impressive testimony from, as you
say, an elected official, a white elected offical of the Deep South.

And I am going to make sure that it is distributed to all of them,
because it is very, very persuasive and important testimony.

Your left ear probably told you that the bells were ringing again
in the legislature. You know that I have no choice but to recess the
committee. And I believe you probably are going to catch an air-
plane.

If we have some questions, we will send them. But again, thank
you very much for a splendid testimony

Dr. SHELDON. Thank you, Mr. Chairman.
[The prepared statements of George H. Sheldon and William

Lucy follow:]

PREPARED STATEMENT OF GEORGE H. SHELDON, REPRESENTATIVE, FLORIDA
LEGISLATURE

Mr. Chairman, thank you for the opportunity to appear before the subcommittee
to urge you and the other distinguished members of this panel to reaffirm this
Nation's commitment to equality, the Voting Rights Act has been the most powerful
mechanism available to blacks and other minorities in guaranteeing their basic
right to vote.

Perhaps 1, as much as any other white politician in the South, understand the
need for extending the Voting Rights Act. I come from a State that istruly a "State
of Minorities", a State where almost 14 percent of the citizens are black, almost 9
percent of the citizens are Hispanic, and an untold number of Haitians, Nicara-
guans, Vietnamese, and other minorities.

I bring with me a legacy of the South's and Florida's commitment to good
government and fairness to all of its citizens. A commitment that has been the
foundation for southerners and Floridians who have served this Nation in various
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national capacities. I refer to the legacy of good government represented by the
former Governor of Florida and former Trade Ambassador, Reubin Askew, a man
whose guidance shaped my early political career.

I also bring with me the legacy of commitment to equality represented by Flor-
ida's elder statesman Leroy Collins, who fought so har in te struggle during his
tenure in the 1960's as the director of the Community Relations Services, the same
time period within which we saw the passage of the Voting Rights Act which, we
must not forget, was drafted by another great southerner, Lyndon Johnson.

Lyndon Johnson publicly stated that he considered the Voting Rights Act the
single most important civil rights law drafted by Congress. He hailed its enactment
as a "triumph for freedom as huge an any ever won at any battlefield."

In my estimation, we have come far since 1965. We have done away with literacy
tests and through the Voting Rights Act are now providing bilingual assistance
during all phases of the election process when shown to be necessary.

Ladies and gentlemen, let us look specifically at what has happened in Florida.
In 1964, prior to passage of the Voting Rights Act, there were 300,000 blacks

registered to vote in Florida. In 1976, this number had increased to 409,905. Blacks
represented 10 percent of the registered voters in Florida.

While the initial increases in black voter registration were encouraging, since
1975 less than 50,000 blacks have been registered to vote in Florida. Blacks now
represent only 9 percent of the registered voters in Florida.

In 1970 my State had a total of 36 black elected officials. Ten years later the
number of black elected officials has only increased by 70 persons. Blacks represent
less than 1.5 percent of the total number of all elected officials in Florida.

Of the 120 State house districts in Florida only 5 are held by blacks and only 1 by
a Hispanic.

There are no blacks or Hispanics in the 40-member Florida Senate.
In fact, less than 2 percent of the elected officials in Florida are minority group

members. Minorities constitute nearly a quarter of the population in Florida.
As you can see, we still have a way to go. Although Florida, as a whole, is not a

covered State, extension of the Voting Rights Act will serve as a useful spur and
reminder to the State legislature when passing laws not to dilute the impact of
minority votes.

As you know, there are five counties in Florida covered by the preclearance
provision of the Voting Rights Act: Collier, Hardee, Hendry, Hillsborough, and
Monroe. Two other counties, Dada and Glades, are covered by section 203 which
basically requires bilingual elections and/or assistance.

All of the counties covered in Florida were brought under the act because of the
presence of large language minority groups. (According to the 1980 census, Collier
Country is 12 percent Hispanic; Hardee County is 17 percent Hispanic; Hendry
County is 13 percent Hispanic; Hillsborough County is 10 percent Hispanic; Monroe
County is 11 percent Hispanic; Glades County is 5 percent Hispanic; and Dade
County is 35 percent Hispanic.)

Of the 162 submissions to the Justice Department since 1975, the majority have
come from either my home county of Hillsborough, or the State itself. The remain-
ing covered jurisdictions have sent few, if any, submissions.

What changes should have been submitted by these counties is probably un-
known. Without increased education of private citizens and community groups and
fact-finding by the Justice Department, we will probably never know. According to a
recent General Accounting Office report, reviewing and monitoring efforts by the
Department of Justice, due in part to a lack of staff, have been minimal and
ineffective.

While I realize that the minority language provision does not expire until 1985, I
would urge extension of the language provisions of the Voting Rights Act at the
same time the rest of the act is extended.

Without the minority language provision the sole Federal statutory basis for
requiring bilingual elections will be gone.

Last year Dade County, in response to the Cuban boatlift and Haitian flotilla,
passed an ordinance prohibiting the use of any language other than English in
county government publications. (Last month the Florida House of Representatives
defea a proposal that would have prohibited the use of any language but English
in State publications.)

Without the Voting Rights Act there would be more bilingual elections in Dade
County. The Dade County ordinance would clearly prohibit the use of bilingual
ballots.

Thirty-five percent of the people in Dade County are Hispanic. This segment of
the population could effectively be disenfranchised if the Voting Rights Act is not
extended.
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Florida's last general election included five detailed constitutional amendments.
Even if English was your native language the amendments were difficult to under-
stand. Fuli copies of the amendment were made available ahead of time, but only a
5- or 10-word summary was included in the ballot.

It is simply fundamental that voting instructions, ballots or any other material
which forms part of the official communication to registered voters prior to an
election be in Spanish as well as English.

In order that the phrase "the right to vote" be more than an empty platitude, a
voter must be able to effectively register his or her political choice. This involves
more than just physically being able to pull a lever or mark a ballot.

Part of the Kennedy-Rodino bill before you would remedy the problems of proof
raised by the Supreme Court's recent City of Mobile v. Bolden decision.

As the black voters of a north Florida county recently discovered, proving discrim-
inatory intent is difficult if not impossible.

Escambia County had used an at-large system of electing county commissioners
since such a system was mandated by a 1901 amendment to the Florida Constitu-
tion. Despite considerable evidence that at the time the constitutional amendment
was adopted, the white citizens of Florida also adopted various legislative plans
either denying blacks the vote entirely or making their vote meaningless, the fifth
circuit held, in 1976, that the 1901 amendment to the Florida Constitution was not
racially motivated. See McGill v. Gadsden Count)' Commission, 535 F.2d 277 (5th
Cir. 1976).

While the original decision to go to an at-large system, or even to stay with an at-
large system for the election of county commissioners in Escambia County may not
have been racially motivated, the clear effect of such a decision was to prevent
blacks from being elected.

Although black voter turnout was as high as white voter turnout when black
candidates ran, and black voters voted almost unanimously for the black candidates,
black candidates could not attain a majority of the votes in Escambia County
because of the numerical inferiority of blacks combined with a white block vote.

An at-large system that clearly had the effect of disfranchising blacks was allowed
to stand because there was insufficient evidence of racial intent.

To allow the Voting Rights Act to expire is to require reliance for enforcement of
voting rights solely upon the Federal courts-an enforcement mechanism full of
inherent defects: Individual cases are of a limited scope; hundreds of man-hours are
necessary to gather and analyze the great amount of factual and statistical data
necessary for proving racially discriminatory application of voter qualifications; and
most important, there are almost limitless opportunities for delay in the judicial
process.

Ladies and gentlemen, I, like you, would pray for the day when there will be no
need for the Voting Rights Act. I wish that day was now. However, the testimony
that you have heard throughout these hearings, and the data from my own home
State of Florida does not show that time is yet at hand. Blacks and Hispanics in
Florida still have not successfully been given the opportunity to exercise their
franchise in the same manner as the white citizens of my State.

The act must be extended, and must include the provisions drafted by Senator
Kennedy and Congressman Rodino, chairman of this committee. Those added provi-
sions will make perfectly clear the intention of this body as it relates to the "effect
and intent" of the Voting Rights Act.

I also urge steadfast support for the retention of section 5, its administrative
preclearance provisions, and the extension of the language provisions for another 7
years.

To retreat from the full protection of the Voting Rights Act which the Kennedy/
Rodino bill represents is to retreat from our Nation's commitment to equality of
opportunity for all citizens.

Ladies and gentlemen, as a white politician from the South, I have a legacy to live
up to: A legacy of struggle, of commitment to good government, and equality for all.
To do less than support the Voting Rights Act would be to deny that legacy hard
fought for and symbolized by such great southerners as the Reverend Martin Luther
King, Jr., President Lyndon Johnson, and Rev. C. K. Steele and Gov. Leroy Collins
of Tallahassee, Florida.

The right to vote in a free American election is the most powerful and precious
right in the world. It is the key to achieving all the other rights of American
citizenship.
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PREPARED STATEMENT OF WILLIAM Lucy, SECRETARY-TREASURER OF THE AMERICAN
FEDERATION OF STATE, COUNTY, AND MUNICIPAL EMPLOYEES, AFL-CIO

Mr. Chairman, members of the Subcommittee, I am William Lucy, Secretary-
Treasurer of the American Federation of State, County, and Municipal Employees
(AFSCME), a labor union which represents more than one million public employees
nationwide. I am pleased to present testimony in support of H.R. 3112, the "Voting
Rights Act Amendments of 1981," which was introduced by Congressman Rodino.
While my testimony is offered on behalf of AFSCME, I am also President of the
Coalition of Black Trade Unionists (CBTU), an organization composed of black union
members from all areas of the United States. I would appreciate having the record
reflect that CBTU also endorses H.R. 3112 and will work toward the enactment of
this legislation into law.

The Voting Rights Act (Act) is clearly one of the most important and successful
Civil Rights laws ever passed. Though the 15th Amendment of the Constitution
prohibits the denial or abridgement of the right to vote on account of race, color, or
previous condition of servitude, years of litigation proved this basic right, in actual-
ity, did not exist. Numerous devices continued to deliberately exclude blacks from
politics and voting. Only since the historic march in Selma, Alabama, led by Dr.
Martin Luther King, which visibly brought to light the discrimination and harass-
ment encountered by black people who desired access to the voting booth, have we
witnessed a dramatic increase in minority registration and voting. Since that march
in 1965, the number of blacks registered to vote in South Carolina, Alabama,
Mississippi, Louisiana, Georgia, Virginia and parts of North Carolina, has doubled.
In Mississippi specifically, from 1870 to 1965, blacks brought cases in Court under
the 15th Amendment to exercise their right to vote. Litigation proved fruitless and
is evidenced by the fact that in 1965, the Mississippi Freedom Party documented
that only approximately 6 percent of the black voting age population in Mississippi
was registered to vote. However, since 1965 and the enactment of the Voting Rights
Act, the burden of proof is on the jurisdiction to show lack of discrimination and the
registration of Black Mississippians increased by 1976 to 67.4 percent, and this is in
only 11 years. I question whether there would be a resurgence of the discriminatory
-tactics practiced by government officials in Mississippi for 95 years if the Voting
Rights Act is not extended. The record in Mississippi before and after the Voting
Rights Act speaks for itself. Moreover, since the Act was extended in 1975 to
Hispanic-Americans and other language minorities who were victims of similar
discriminatory voting practices as had been applied to blacks, Hispanic registration
has increased by approximately 30 percent nationwide and approximately 44 per-
cent in the Southwest. The dramatic increase in voter registration and participation
have, in essence, guaranteed minorities the right to cast not only a ballot, but an
effective ballot. The Act has provided minorities, who were once disenfranchised
from the electoral process, a voice in the political decisions that affect their lives.

The increase in black elected officials can also be attributed to the success of the
Voting Rights Act. A 1980 survey of black elected officials, carried out by the Joint
Center for Political Studies revealed that blacks, for the first time, held one percent
of the approximately 490,200 elective offices in the country. And it has been docu-
mented that over half of these officials are in states covered by the Act. Black
elected officials have made meaningful contributions to the political and electoral

rocess and have influenced policy decisions. Additionally, the fact that minorities
old elective office has, in my opinion, enhanced government by providing another

voice to address the distribution of public benefits. The fact that a broader base of
representation exists, works to improve the well-being of the community and all of
its residents.

The increase in minority voter participation and the increase in black elected
officials, however, does not negate the necessity of the Voting Rights Act. While the
Act has eliminated such discriminatory practices as the poll tax and literacy tests,
more subtle schemes, such as shifting to at-large elections, shifting from election to
appointment of public officials, polling place changes, redistricting, majority runoff
requirements, racial gerrymanders, and discriminatory annexations, have emerged.
These changes in local voting laws often dilute minority voting strength so that,
despite a large minority voter turnout, the minority vote will not have an effect.
Weakening the Act's protections would allow discriminatory schemes to flourish
and eliminate the participatory gains that have been achieved.

A good example of where the Voting Rights Act (Section 5) has halted a discrimi-
natory voting scheme was Richmond, Virginia. Richmond has always used the at-
large system for elections. However, when in 1970 the City developed a majority
black population, a decision was made to dilute the black voting strength by annex-
ing portions of a suburban, white county. The Justice Department objected to the
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annexation and ruled that the annexation could be retained only if the City adopted
a single-member district plan instead of the at-large system. The case was appealed
and after the 1970 elections, the Supreme Court enjoined all City Council elections
until litigation was completed in 1977. Since 1977, Richmond has a nine-member
City Council, five of whom are black. Richmond now has a black mayor.

I raise the Richmond case because of AFSCME members' involvement in the 1977
elections. It was the first time that the nine-ward plan had been used. The issues
were clear and similar to concerns in other municipalities: the need for more inner-
city industry, rising real estate taxes, quality education, better police protection, etc.
But the black residents of Richmond wanted their voice to be heard on these issues
too. And it was. While our members participated in telephone bank operations,
volunteer campaign services, and creating mechanisms to alert the public of the
candidates and the issues through posters and other means; their most important
role was to urge City residents to vote for the candidate of their choice. The results
of the election reveal the choices of the people of Richmond.

AFSCME is particularly interested in the extension of the Voting Rights Act and
casting an effective vote because of the nature of our organization: We represent
public employees. AFSCME's Constitution points out that: "For unions, the work-
place and the polling place are inseparable." Public employees-more than any
other group-know that their well-being and the quality of services they perform
are strongly affected by who holds public office. AFSCME members realize that
basic services that are often taken for granted, such as well paved roads, environ-
mental and sanitation services, the availability and quality of care in public hospi-
tals, are decided by local and state officials. Our members also realize that those
who participate in voting can affect the actions of government. For this reason, our
members are politically active, and volunteer their services for various political
activities. Declining voter turnout, which was evidenced in the last Presidential
election, reveals the continued need for greater involvement by the public in the
political arena. AFSCME believes that the Voting Rights Act will continue to play
an important role in increasing the voter registration and participation levels.
Moreover, we believe the Act has, and will continue to bring about social progress
in electoral politics that is necessary for the healthy development of this society and
our democratic form of government.

Mr. Chairman, in conclusion, AFSCME supports H.R. 3112 and all of the provi-
sions therein. Specifically, we support a ten-year continuation of Section 5, the
preclearance provision of the Act-which requires that covered jurisdictions must
preclear any new changes in voting or election procedures with the Justice Depart-
ment by showing that these changes will not discriminate against minority voters.
Section 5 has protected gains in voter registration and must be continued at least
until 1992 so that the extensive reapportionment and redistricting that results from
the 1990 census will be covered. We also support the amendment to Section 2 of the
Act with respect to the standards of evidence for proof of voting discrimination. This
amendment is necessary because of the 1980 Supreme Court decision, City of Mobile
v. Bolden, which, in essence stated that a plaintiff alleging that their voting rights
have been denied based on racial grounds must prove that the "illegal" election
practices was adopted or maintained for discriminatory purposes. The current Sec-
tion 2 amendment will clarify the standard to be used. Additionally, we support a
continuation of the protections of other minority groups (including Hispanics, Asian-
Americans, American Indians, and Alaskan Natives) and the bi-lingual provisions so
that they are co-terminous with other provisions in the Act.

The United States has a representational form of government which is based on
democratic principles embodied in the Constitution. Voting is one of the most basic
constitutional rights, however, history has shown that the fundamental right to
vote, for many Americans, was not guaranteed. Moreover, present day attempts to
make discriminatory changes in voting and election procedures reveals the contin-
ued need for the Voting Rights Act. For this reason, AFSCME disagrees with
opponents of the Act who argue that it is no longer needed and that it is regionally
punitive. We believe that the Voting Rights Act has proven to be effective in
making the right to vote a reality and that, because of the Act, a more representa-
tional government now exists: a government of, by, and for the people. AFSCME
urges the members of this body to support H.R. 3112, as drafted.

Mr. Chairman, again, thank you for the opportunity to appear before this Sub-
committee. Attached to my testimony are copies of resolutions on the Voting Rights
Act. On was passed by AFSCME's Executive Board, the other was passed by the
Coalition of Black Trade Unionists. I would appriciate having both resolutions
inserted as part of the official record.
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CBTU RESOLUTION-VOTING RIGHTS ACT

Whereas the Voting Rights Act of 1965 is the most effective civil rights legislation
ever devised by the Congress and has allowed minorities to cast an effective ballot;

Whereas in the last 16 years, black voter registration has more than doubled in
the suspect states of South Carolina, Alabama, Missisisippi, Louisiana, Georgia,
Virginia and parts of North Carolina;

Whereas between 1976 and 1980, Hispanic registration increased by 30 percent
nationwide and 44 percent in the Southwest;

Whereas there are now more than 4,000 blalzk elected officials;
Whereas the Voting Rights Act will expire by August 1982 if not reauthorized by

the current Congress;
Whereas although literacy tests have been outlawed and minority voter participa-

tion has increased, other means have been devised such as at-large elections and
discriminatory redistricting plans, to dilute the minority vote;

Whereas the 14th and 15th Amendments to the Constitution have not guaranteed
effective voting participation for minorities; and

Whereas voting rights legislation providing for federal intervention in states
involved in discriminatory practices has proven effective: Therefore, be it

Resolved, That CBTU supports and urges the Congress and the President to
reauthorize the Voting Rights Act and extend the Act for a period of at least ten
years.

AFSCME RESOLUTION-EXTENSION OF VOTING RIGHTS ACT

Whereas the Voting Rights Act was enacted to eliminate abuses directed at
Blacks in the South who were subject to discrimination in voting; and,

Whereas in recent years the scope of the Act has been expanded to protect
Hispanic and Native Americans through requirements for bi-lingual election proce-
dures; and,

Whereas since Passage of the Act, minority voter registration has more then
doubled in certain states where discrimination existed; and

Whereas the Act has made it possible for hundreds of thousands of minority
citizens to cast ballots and to participate freely in the political process; and,

Whereas the Voting Rights Act expires in 1982 and legislation has been intro-
duced for a ten-year extension; and,

Whereas some states and localities have developed more subtle discriminatory
voting procedures by redistricting, annexations, shifting to at-large elections, and
majority runoff requirements; and,

Whereas some Members of Congress seek to prevent the extension of the Voting
Rights Act: Therefore, be it

Resolved, That AFSCME support H.R. 3112 and S. 895 which extend the provi-
sions of the Voting Rights Act for ten years and urge the Congress to enact these
measures into law and the President to sign such legislation; and be it further

Resolved, That AFSCME opposes any attempt to dilute the provisions of the
Voting Rights Act.

Mr. EDWARDS. The committee is adjourned.
[Whereupon, at 4:45 p.m., the hearing was adjourned.]



EXTENSION OF THE VOTING RIGHTS ACT

WEDNESDAY, JUNE 24, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C

The subcommittee met at 9:40 a.m. in room 2141 of the Rayburn
House Office Building; Hon. Don Edwards (chairman of the sub-
committee) presiding.

Present: Representatives Edwards, Schroeder, Washington, Hyde,
and Sensenbrenner.

Also present: Ivy L. Davis and Helen C. Gonzales, assistant coun-
sel; and Thomas M. Boyd, associate counsel.

Mr. EDWARDS. The subcommittee will come to order. Today we
are continuing testimony and consideration on the extension of the
Voting Rights Act of 1965, and I recognize the gentleman from
Illinois, Mr. Hyde.

Mr. HYDE. Thank you, Mr. Chairman, I ask unanimous consent
that the proceedings this morning, be authorized for coverage by
television or camera pursuant to rule 5.

Mr. EDWARDS. Is there objection?
[No response.]
Mr. EDWARDS. The Chair hears none. It is so ordered.
It is our great pleasure to have as our first witness the very

distinguished Delegate from the District of Columbia, who has been
one of the great national heroes in the area of civil rights for
many, many years, one of Dr. Martin Luther King's chief lieuten-
ants and close personal friends, a close personal friend of mine and
of many, many members of this Judiciary Committee.

Congressman Walter Fauntroy, we are delighted to have you
with us. You are the chairman of the Congressional Black Caucus,
and you may proceed.

TESTIMONY OF HON. WALTER E. FAUNTROY, DELEGATE TO
THE CONGRESS OF THE UNITED STATES FROM THE DIS-
TRICT OF COLUMBIA, AND CHAIRMAN OF THE CONGRES-
SIONAL BLACK CAUCUS
Mr. FAUNTROY. Thank you so very much, Mr. Chairman. It is my

happy privilege to appear before the Committee on behalf of the
Congressional Black Caucus, 18 of your colleagues in the House of
Representatives who seek to move our Congress to deal with the
basic problems confronting the Nation, problems that just happen
to be reflected most acutely in the black experience. Our goal as a
caucus is to, in short, move the Nation to the high grounds and
principles that we enunciate, but so often fail to live.
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Certainly, there is no more glaring example over the history of
our Nation of the failure to live up to our commitments to our
citizens than that which has been practiced in the voting rights
patterns of the country as related to black and other minorities
over the past 100 years.

Mr. Chairman, I have a prepared statement which I would like
to enter into the record at this point.

Mr. EDWARDS. Without objection, it shall be included in the
record.

[The prepared statement follows:]

TESTIMONY OF WALTER E. FAUNTROY, CHAIRMAN, CONGRESSIONAL BLAcx CAUCUS,
ON EXTENSION OF THE VOTING RIGHTS ACT

Mr. Chairman and Members of the Committee, as Chairman of the Congressional
Black Caucus, I would like to begin by thanking you for this opportunity to address
the concerns of the Caucus over the pending reauthorization of the Voting Rights
Act of 1965.

The reauthorization of this vital piece of legislation is a number one priority of
the Congressional Black Caucus and we intend to aggressively seek to protect the
integrity of this Act. Consequently, we unanimously support the two bills which
have been introduced in the Congress, H.R. 3112 and S. 895. We urge you to report
H.R. 3112 as introduced by the distinguished gentleman from New Jersey Congress-
man Peter Rodino, to the full Judiciary Committee without amendment.

The Caucus firmly believes that the language in H.R. 3112 is necessary and
effective in redressing past violations of the voting rights of Black and Hispanic
Americans in this country. Since the passage of the Act in 1965, the record clearly
shows that hundreds of thousands of Black and Hispanic Americans have been able
to exercise their most precious constitutional right-the right to vote-as a direct
result of this vital legislation. Similarly, the number of Black officials throughout
this country has significantly increased, for example:

In 1968 in the State of Alabama, there were only 24 black elected officials-in
1980 there were 238;

In Georgia in 1968 there were only 21-in 1980 there were 249;
In South Carolina in 1968 there were 11 black elected officials-in 1980 there

were 238.
While it is clear that, as a direct result of the Voting Rights Act of 1965, the voter

registration of blacks and other minorities, as well as the number of black elected
officials, has significantly increased, the continued need for this legislation should
not be underemphasized or overlooked. Let us reflect for a moment on the reason
for its conception in 1965.

The hard won Civil Rights Acts of 1957, 1960, and 1964 were designed to enforce
the fifteenth amendment to the Constitution by facilitating court challenges against
voting discrimination. But, as any record of the history of the civil rights struggle in
this country shows, such efforts proved inefficient and ineffective in opposing the
creative, diversionary and obstructionist tactics of numerous elected and election
board officials, particularly in the South. A better remedy had to be devised-the
Congress acted and we witnessed the evolution of the Voting Rights Act of 1965.

Gentlemen of the Committee, I submit to you today that the same forces which
sought to deny certain American citizens their right to vote before 1965 are still as
skillful and determined today in achieving this end. That, gentlemen is the most
pressing justification for the extension of the act. Some of you may suggest that
times have changed and I again submit to you that they, unfortunately, have not.
Moreover, if we as Members of Congress truly believe in the Democratic process, the
preclearance provisions of this act, specifically, must be maintained, as it exists in
present law and as it is reflected in H.R. 3112 and S. 895.

Section five,"the so-called preclearance provisions, has indeed been a noticeable
deterrent to the continuance of past efforts to obstruct equal access to the political
electoral process in numerous states in this country. If things have changed, as
many opponents of this bill and this section in particular suggest, we would not see
an increase in the number of objections rendered by the U.S. Justice Department.
Specifically, from 1965 to 1974, there were 273 objections rendered by the Depart-
ment-from 1975 to 1980 there were 538, with 48 occurring in 1978, 45 occurring in
1979 and 51 in 1980. Subsequently, jurisdictions covered by section 5 of the voting
rights have not evidenced that this provision is no longer necessary to insure equal
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access to the political process by black and Hispanic American citizens. In this
regard, I submit to you, members of the committee, that the Voting Rights Act with
its preclearance section is a necessary tool to insure equal access, not a stick to
mandate proportional representation. Thus, we of the Congressional Black Caucus,
totally reject any statement which contends that it is anything more than that, and
further suggest that such statements are merely attempts to discredit the true
intent of the act-to insure equal access for all Americans to the electoral process.
In addition, I would like to say that the preclearance provision absolutely does not
create a burden on the covered jurisdictions. In fact, the only criticism made of the
preclearance provision is that it stigmatizes the South, the suggestions that this
small act imposes psychological hardship on an entire region, you must admit, is
overstating the case.

As I understand it to be a concern of this committee, I would like to address an
issue related to the preclearance section-the bail-out provision. The Congressional
Black Caucus is totally opposed to a bail-out provision similar to that being consid-
ered by Congressman Hyde. We simply do not see the need for any language other
than that which currently exists in present law. The present bail-out formula does
not in our opinion, present any obstruction to bailing-out by a jurisdiction with a
genuine record of non-discrimination. As it has already been demonstrated under
current law, jurisdictions can show that they did not continue to implement discrim-
inatory voting procedures and successfully get out of the preclearance coverage.
Thus, this provision for bail-out does work and it is not restrictive or impossible to
meet. The Caucus would not like to see in changed.

In closing, members of the committee, I would like to say that, on the eve of the
implementation of reapportionment and redistricting plans across this Nation, the
continued existence of the Voting Rights Act, in its present form, becomes even
more critical to insuring the protection of the fragile voting rights of millions of
black and Hispanic Americans. It is our duty as Members of Congress, and initially
yours, as members of this committee to protect the integrity of this bill, and in so
doing continue to insure that the Constitution of these United States is a document
wnich represents and protects the rights of all its citizens.

Thank you for your consideration of these remarks and at this time I will be
happy to entertain any questions you may have.

Mr. FAUNTROY. I will simply make a few summarizing comments
and be available for any questions that members of the committee
may have.

May I parenthetically say that it is a real privilege to be before
the Civil and Constitutional Rights Committee again, the last time,
of course, was on another voting rights matter, the voting rights of
the District of Columbia residents, which were so masterfully han-
dled by you and this committee and brought to a successful vote in
the House and subsequently the Senate and which awaits ratifica-
tion by the States of the Nation today.

Mr. Chairman, the Voting Rights Act of 1965, as amended, has
been crafted, as you know, to deal with one of the basic problems
in our country. That is the need to protect the constitutionally
guaranteed voting rights of blacks and other minorities against
voting discrimination. Voting rights is the one area in which black
Americans have made significant and measurable strides toward
freedom in the past 15 years. As I indicated, it is very clear to us as
members of the black caucus that were it not for the passage of the
Voting Rights Act of 1965, the 18 of us would not be colleagues in
the Congress. Quite frankly, without the extension of it, we may
have a repeat of the post-reconstruction period of 100 years ago,
which would see large numbers of blacks and other minorities
denied full participation in the electoral process, as well as repre-
sentation in bodies like this.

The record as you know by now, having conducted so many of
these hearings, clearly shows that since the passage of the 1965
Act, hundreds of thousands of black Americans who for nearly a
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century have been systematically excluded from full participation
in the voting process have gained meaningful access to the ballot
box. As a result, for example, the number of black elected officials
throughout the country has significantly increased.

You know by now that in 1968 in the State of Alabama, for
example, there were only 24 black elected officials. Today, thanks
to the implementation of the Voting Rights Act, there are over 238
black elected officials in Alabama. In Georgia in 1968, there were
only 21 black elected officials. Today there are over 249. In South
Carolina in 1968, there were 11 black elected officials. Today there
are over 238.

So there has been significant measurable progress in terms of
the impact of this very valuable legislation.

The essential point I wish to make in my testimony on behalf of
the caucus today, however, is one perhaps that you've heard from a
large number of witnesses heretofore. That is, that the continuing
effort to deny blacks and language minorities protected under the
act their rights to meaningful participation in the electoral process
requires continued enforcement and strengthening of the Voting
Rights Act. I need not remind you that in more recent history of
our civil rights struggle, the hard-earned Civil Rights Act of 1957,
1960, and then 1964, were designed to enforce the 15th amendment
to the Constitution by facilitating court challenges against voting
discrimination.

I need not remind you also that those efforts to facilitate those
challenges, in the long run, proved inefficient and ineffective in
containing creative diversionary and obstructionist tactics em-
ployed by numerous State and local officials across this country to
deny blacks and other Americans their constitutionally guaranteed
rights.

It is for that reason that on the heels of your successful guiding,
with the help of Mr. Celler and Mr. Rodino, the Civil Rights Act of
1964 through the House and the Senate, Dr. Martin Luther King,
Jr., and several of us in the Southern Christian Leadership Confer-
ence, focused sharply on the situation in Selma, Ala. You may
recall your trip with me, as a matter of fact, to Selma, when we
were coordinating the Selma to Montgomery march. It was, as
most people agree, the result of that effort that produced the most
effective civil rights bill in the history of this country, the Voting
Rights Act of 1965.

In the long sweep of history, the Voting Rights Act will, I think,
be revered, because it has effectively protected those rights. And
the long sweep of history also suggests that if the act is not ex-
tended this year and by this Congress for the next 10 years as
called for by H. R. 3112 and S. 895, we may be in real danger of
repeating a very painful lesson of history, because, as was pointed
out in Allen v. The State Board of Elections, the right to vote can
be affected by the dilution of voting power, as well as by an
absolute prohibition on the right to vote itself, on casting a ballot.

And so we have been treated, as you have been treated in the
last few months, to a plethora of instances where, by means of
annexations and gerrymandering and commitment to at-large races
and other means of frustrating the participation of blacks and
other minorities in the political process, the struggle goes on to
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assure and guarantee and enforce the 15th amendment rights of all
American citizens.

You have no doubt heard in the course of your hearings ac-
counts, for example, of the situation in Jackson, Miss., which re-
mains in violation of section 5, where recently a mayoral election
was held and where in preparation for that election, members of
the Congressional Black Caucus, your colleague, Mr. Conyers on
the committee and others, met with the Attorney General, with a
view to seeking to have them enforce section 5 and rule out of
order some 23,000 citizens who, with the latest of annexations to
the city of Jackson, in an obvious and blatant effort to dilute the
impact of the black vote-you know, for example, in Mississippi
which has a 37 percent black population and all too few statewide
black elected officials, in recent years not less than 14 counties
have attempted gerrymandering the boundaries to dilute the power
of the black vote, that 13 counties in that State have attempted to
switch to at-large races with the obvious purpose of frustrating the
efforts of blacks to be represented in their local governments.

You have taken testimony, I'm sure, by now on numerous efforts
to frustrate blacks who seek public office, whether it is by increas-
ing the number of signatures required for qualifying petitions or
manipulating qualifying deadlines or abolishing party primaries or
requiring a majority vote in general elections, to win.

All of these are abundant evidence that the Voting Rights Act of
1965 needs to be extended, as you have proposed, and as the com-
mittee has before it in H. R. 3112.

Let me conclude my opening remarks by saying, Mr. Chairman,
that in addition to the many well-documented reasons for exten-
sion of the Voting Rights Act, I think we ought to also. be very
careful that we not repeat a very painfully acknowledged lesson of
100 years ago when, in an effort to enforce the 15th amendment in
1870 in the same manner in which we sought to enforce it in 1965,
it was soon realized that a developing mood in the country that
was bringing about a reversal, an insensitivity to the problems of
the newly freed slaves, at that time, the act of 1870 was roundly
ignored. The door was open for the shameful 100 years of voting
rights denial which black Americans experienced, as a result.

It was Chief Justice Warren who in 1966 in the South Carolina v.
Katzenbach case pointed out on that era, that as the years passed
and the fervor for racial equality wanted, enforcement of that law
became ineffective and spotty.

I submit to you that we are in a period in our Nation's history
when the fervor for racial equality is waning and without the
extension of this Voting Rights Act, we will see not only the
reversal of the gains that have been made in the past 15 years, but
I fear the clock may be turned back as far as 1870.

With that, Mr. Chairman, let me thank you again for the privi-
lege of sharing the strong view of the Congressional Black Caucus
that this Voting Rights Act must be extended 10 years as recom-
mended by you in the Rodino bill.

Mr. EDWARDS. Thank you very much, Mr. Fauntroy. Our thanks
to all the members of the Black Caucus for this very helpful and
impressive testimony.

The gentlewoman from Colorado.
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Mrs. SCHROEDER. Thank you, Mr. Chairman. I too want to join
the chairman in thanking you for being here with your eloquent,
as always, testimony. We appreciate your support. I pledge to do
everything I can to help you in this. Thank you.

Mr. FAUNTROY. Thank you.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman. As always, Mr. Fauntroy

has made a substantial contribution to the dialog on this important
legislation. Without disagreeing with anything you've said, I just
submit that I think we are undercutting the value and significance
of the rest of the Voting Rights Act, the bulk of which does not
expire and is permanent law and will continue. There are lots of
good things in that law, and the automatic preclearance sections
which are, indeed, important, I'm convinced are indispensable,
really, to guaranteeing voting rights to minorities in many sections
that are presently covered.

But I just hate to see the rest of the act kind of downgraded. I
think the whole act is very important, and while the preclearances
are of immense significance, the rest of the act is pretty good too.,

Mr. FAUNTROY. Thank you, Mr. Hyde. It is without question my
view, as so many have stated, the most effective civil rights legisla-
tion ever passed by this Congress.

Mr. EDWARDS. The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. I want to join the chairman, Mr. Fauntroy, in

greeting you this morning. I want to let you know it's been a
singular honor to serve with you on the Congressional Black
Caucus for these past 6 months. You travel extensively through the
South, touching many, many churches and community groups.
What is your assessment, insofar as you can tell, of the attitude of
the grass-roots people toward the Voting Rights Act? What is the
feeling about it?

Mr. FAUNTROY. I think that feeling is going to become evident as
this committee moves toward a vote on the measure, and as it
becomes apparent that the House will take action on it. Let me
suggest to you that one measure of the concern and enthusiasm
with which those in the South with whom I have worked over the
years viewed this act, is the insistence now on two occasions that I
and other members of the caucus join them in marches in Selma,
Ala., 3 weeks ago. And on August 9 there will be another march on
the part of-we expect 5,000 or 6,000 people, simply to say to the
Nation and to say to the Congress that this most valuable civil
rights legislation ever must be extended, if we are to be equipped
with the basic tools by which we can protect our interests as
citizens across this Nation.

Mr. WASHINGTON. And failure to extend this act would throw out
a definite signal to all these people that you are speaking of.

Mr. FAUNTROY. Without question. Were this act not to be ex-
tended, I think it would be a signal to so many whose voices we
tempered during the decade of the 1960's, as a result of our nonvio-
lent activity, that the system does not mean to include us in
peaceful, nonviolent means. I know that not to be the case. I know
the overwhelming sentiment of the majority of the people in this
country would not support that view, and the resurgence of vio-
lence against blacks by such radical organizations as the Ku Klux
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Klan, notwithstanding, I am confident that you are going to do the
right thing, that the Members of the House are going to do the
right thing in extending this measure, and that the Senate will,
therefore, be persuaded, with the help of the President, to do the
same.

Mr. WASHINGTON. I hope your optimism is not misplaced.
Mr. FAUNTROY. Pray for me.
Mr. WASHINGTON. I will yield.
Mr. EDWARDS. Thank you very much, Mr. Fauntroy. As T pointed

out to you earlier, the subcommittee intends to meet shortly after
the July recess and report the bill, I hope unanimously, to the full
Judiciary Committee. The full Judiciary Committee intends to
bring up the bill shortly before the August recess in the middle of
July, and we hope to have it on the floor immediately after the
August recess and with an overwhelming vote. And with the help
of you and the other members of the Black Caucus I know we will
have a great measure of success. But thank you for very excellent
testimony.

Mr. FAUNTROY. Thank you, Mr. Chairman. That news is music to
my ears and will be to many who have been eagerly awaiting the
setting of a timetable for consideration of the measure by your
committee, but the full committee, and by the House of Repre-
sentatives.

Mr. EDWARDS. Thank you.
Joining us next is the distinguished president of the United

Steelworkers of America, Mr. Lloyd McBride. We are delighted to
have you, Mr. McBride, here today expressing your support for
extension of the Voting Rights Act.

I understand that your members are meeting here in Washing-
ton today. You have the best wishes for a most successful meeting
from all of us, the members of the House Judiciary Committee.

Would you be so kind as to introduce or have someone introduce
your colleagues? We welcome all -f you. Without objection, the full,
excellent statement will be made a part of the record and you may
proceed.

TESTIMONY OF LLOYD McBRIDE, PRESIDENT, U.S. STEEL-
WORKERS OF AMERICA, ACCOMPANIED BY JEAN VON HOFF,
LEGAL DEPARTMENT; THURMAN PHILLIPS, DIRECTOR-ELECT
OF SOUTHERN DISTRICT; SAM DAWSON, UNION REPRESENTA-
TIVE FROM TEXAS; FRANK MONT, DIRECTOR, CIVIL RIGHTS
DEPARTMENT; AND ALFREDO MONTOYA, LACLA REPRE-
SENTATIVE
Mr. MCBRIDE. With me on my far left is Jean Von Hoff of our

legal department. To her right is Mr. Thurman Phillips, director-
elect of the district which includes the Southern States of Ala-
bama, Louisiana, and others. To my immediate left is Mr. Sam
Dawson, whom you have met, who had the privilege of testifying
on this subject in Houston. He is our associate and is a representa-
tive of our union in the Texas area. To my immediate right is Mr.
Frank Mont who is the director of our civil rights department,
headquartered in Pittsburgh, Pa.; and to his right is Alfredo Mon-
toya, who represents LACLA. He's been a long associate of the
United Steelworkers of America and a firm believer in the area
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that we hope to perpetuate and to extend with respect to the
Voting Rights Act.

As you indicated, we have prepared a statement which repre-
sents our viewpoint, and I would like to read a summary of that
and then respond to questions that may be posed.

As you indicated, I am Lloyd McBride and I am privileged to be
the president of the United Steelworkers of America. As part of
our continuing commitment to civil rights, we urge the committee
to extend the Voting Rights Act for 10 more years and to retain
the preclearance mechanism of section 5. We also encourage you to
extend the protections for language minority groups and to amend
section 2 so that the victims of discrimination do not face the often
impossible task of proving discriminatory intent.

The Voting Rights Act is one of the most effective civil rights
laws ever passed. Today a greater number of minority citizens are
registered and voting more than at any other time in our history.
Greater political participation by black and Hispanic voters has
caused an important increase in the number of minority elected
officials throughout the country.

The success of the Voting Rights Act however, has not eliminat-
ed the need for the act. The number of minority elected officials
has not kept pace with gains in voter registration. Although blacks
constitute almost 12 percent of the population, they hold less than
1 percent of the Nation's elected posts. Hispanic-American citizens
are similarly underrepresented.

As more minority citizens have been able to register and to vote
many communities have found more sophisticated but no less pow-
erful ways to deny minority voting strength. The most common
discriminatory practice is to manipulate election districts so that
minority candidates can never win through racially motivated re-
districting, annexations and at-large elections.

When judged in light of the still-common practice of racial block
voting, these techniques deny the power of the vote to minority
citizens. They make it difficult for minority groups to elect candi-
dates of any race who will respond to their needs. Minority voters
who can never elect a candidate of their choice because or racial
discrimination, lack the full power of their franchise.

American citizens of all races and nationalities are losing the
talents of our black and Hispanic citizens who would serve well as
public officials. When minority voting rights are abridged, all
Americans suffer.

The preclearance process of section 5 is still necessary to protect
voting rights in those communities with a history of discouraging
voting. The Justice Department has objected to more changes in
the past 5 years than in the preceeding five.

If preclearance were eliminated, the only alternative would be to
use the courts to challenge every discriminatory voting practice.
Lawsuits are expensive and time consuming. The stubborn dis-
criminator can prolong a lawsuit for many years while voters'
rights are denied. In many cases, a judicial finding that a practice
is discriminatory leads only to the adoption of another, equally
discriminatory device. Congress designed the preclearance process
to solve the problems of a judicial delay and the repeat offender.
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Furthermore, if the administrative preclearance were dropped,
the burden and often the expense of proving discrimination would
shift to the victims of that discrimination. Under the current proce-
dure a government with a past history of discrimination must
prove that a voting change will not discriminate.

Section 5 strikes the proper balance between local control 'and
constitutional rights. Where a community has discouraged voting,
the law throws its weight on the side of the voter.

Preclearance also provides the most efficient use of the Govern-
ment's resources in enforcing the Voting Rights Act. The Justice
Department would be able to prosecute far fewer violations of the
act if it were forced to bring every case to court.

Furthermore, the preclearance process does not over burden
State and local governments. It is a relatively informal process
allowing the opportunity for a speedy interchange of information
and views. Nor does section 5 unfairly single out one part of the
country. The preclearance procedures apply to parts of 23 States,
and the act itself does not mention any State.

Congress recognized a serious problem and defined the coverage
of the act in terms of that problem. The courts have consistently
upheld congressional power to address the problem of voting dis-
crimination.

The extension of section 5 is especially important today as we
face massive redistricting following the 1980 census. Steelworkers
in jurisdictions covered by section 5 tell us that they feel this
redistricting will lead to an increase in racial gerrymandering.
They tell us that the very existence of section 5 serves as a deter-
rent to those who contemplate redistricting which would destroy
minority voting power.

We oppose any attempt to expand section 5 to cover the entire
Nation, because that expansion can only undermine the strength of
the act. The current Justice Department staff would face an over-
whelming workload if section 5 were expanded. Given the efforts
by Congress to cut the budget, it is unlikely that more resources
will be granted to enforce voting rights. What resources there are
should be allocated to those areas where the problem is known to
exist.

The Steelworkers Union also supports the language of H.R. 3112,
which would clarify section 2. In order to establish a violation of
section 2, plaintiffs should be allowed to prove either the discrimi-
natory intent or the discriminatory effects of a voting practice. The
rules of evidence often make it impossible to prove discriminatory
intent, even when it clearly exists. The discriminatory effects of a
voting procedure usually provide commonsense proof that the
change was meant to discriminate, although they may not be suffi-
cient to prove intent in a court of law.

Furthermore, as discrimination becomes more complex, intent
becomes more difficult to prove. But the denial or abridgement of
voting rights is no less serious in these cases.

We feel that the bilingual provision must also be extended. We
urge you to continue and extend the provisions of the act addressed
to the needs of language minority citizens. The dramatic increases
in voter registration among Spanish speaking citizens during the
past 5 ypars affirms the impact and the continuing need for the
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bilingual provisions of the act. The extension of section 5 to cover
Hispanic citizens and to the wider use of bilingual voting informa-
tion have together encouraged many non-English speaking citizens
to vote with understanding, dignity, and power for the first time.

Bilingual election assistance does not cause cultural separatism,
as some have claimed. On the contrary, it is bringing language
minority citizens into the mainstream of American life by giving
them the fundamental ability to participate in the electoral proc-
ess.

In conclusion, the United Steelworkers of America recognizes the
overwhelming importance of the right to vote. From experience
with our own organization, we understand that a democratic insti-
tution is strengthened by the act of participation of all its mem-
bers. The right to vote is the most fundamental democratic right. It
is especially important to those who suffer other forms of discrimi-
nation because it gives them an opportunity to redress their politi-
cal and legal grievances through the electoral process.

Voting discrimination in this country has not ended. Instead, it
takes more subtle and more sophisticated forms. But the victims of
discrimination know that the new forms are just as powerful as the
literacy test and the poll tax of yesterday. The only way to deal
with this blot on the fabric of democracy is to reauthorize and
amend the Voting Rights Act, as proposed in H.R. 3112.

Thank you, Mr. Chairman. My associated and I will be happy to
respond to any questions that might be posed to us.

[The complete statement follows:]

STATEMENT OF LLOYD MCBRIDE, PRESIDENT, UNITED STEELWORKERS OF AMERICA,
ON THE VOTING RIGHTS Ac-

The United Steelworkers of America, as part of our continuing commitment to
civil rights, urges the Committee to extend the Voting Rights Act for ten more
years, and to retain the pre-clearance mechanism of Section 5. We also encourage
you to extend the protections for language minority groups and to amend Section 2
so that the victims of discrimination do not face the often impossible task of proving
discriminatory intent.

The Voting Rights Act is one of the most effective civil rights laws ever passed.
Today, a greater number of minority citizens are registered and voting than at any
time in our history. Greater political participation by black and Hispanic voters has
caused an important increase in the number of minority elected officials throughout
the country.

The success of the Voting Rights Act, however, has not eliminated the need for
the Act. The number of minority elected officials has not kept pace with gains in
voter registration. Although blacks constitute almost twelve percent of the popula-
tion, they hold less than one percent of the nation's elected posts. Hispanic-Ameri-
can citizens are similarly underrepresented.

As more minority citizens have been able to register and to vote, communities
have found more sophisticated-but no less powerful-ways to deny minority voting
strength. The most common discriminatory practice today is to manipulate election
districts so that minority candidates can never win, through racially-motivated re-
districting, annexations and at-large elections. When judged in the light of the still
common practice of racial bloc voting, these techniques deny the power of the vote
to minority citizens. They mke it difficult for minority groups to elect candidates of
any race who will respond to their needs.

Minority voters who can never elect the candidate of their choice because of racial
discrimination, lack the full power of their franchise. American citizens of all races
and nationalities are losing the talents of black and Hispanic citizens who would
serve well as public officials. When minority voting rights are abridged, all Ameri-
cans suffer.
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THE PRE-CLEARANCE PROCEDURES OF SECTION 5

The pre-clearance of Section 5 is still necessary to protect voting rights in those
communities with a history of discouraging voting. The Justice Department has
objected to more changes in the past five years than in the preceding five. If pre-
clearance were eliminated, the only alternative would be to use the courts to
challenge every discriminatory voting practice. Lawsuits are expensive and time-
consuming. The stubborn discriminator can prolong a lawsuit for many years, while
voters' rights are denied. In many cases, a judicial finding that a practice is
discriminatory leads only to the adoption of another equally discriminatory device.
Congress designed the pre-clearance process to solve the problems of judicial delay
and the repeat offender.

Furthermore, if the administrative pre-clearance process were dropped, the
burden-and often the expense-of proving discrimination would shift to the victims
of that discrimination. Under the current procedure a government with a past
history of discrimination must prove that a voting change will not discriminate.
Section 5 strikes the proper balance between local control and constitutional rights:
where a community has discouraged voting, the law throws its weight on the side of
the voter.

Pre-clearance also provides the most efficient use of government resources in
enforcing the Voting Rights Act. The Justice Department would be able to prosecute
far fewer violations of the Act if it were forced to bring every case to court.
Furthermore, the pre-clearance process does not overburden state and local govern-
ments. It is a relatively informal process, allowing the opportunity for a speedy
interchange of information and views.

Nor does Section 5 unfairly single out one part of the country. The pre-clearance
procedures apply to parts of 23 states, and the Act itself does not mention any state.
Congress recognized a serious problem and defined the coverage of the Act in terms
of that problem. The courts have consistently upheld Congressional power to ad-
dress the problem of voting discrimination.

The extension of Section 5 is especially important today as we face the massive
redistricting following the 1980 census. Steelworkers in jurisdictions covered by
Section 5 tell us that they fear this re-districting will lead to an increase in racial
gerrymandering. They tell us that the very existence of Section 5 acts as a deterrent
to those who contemplate re-districting that would destroy minority voting power.

We oppose any attempt to expand Section 5 to cover the entire nation because
that expansion can only determine the strength of the Act. The current Justice
Department staff would face an overwhelming workload if Section 5 were expanded.
Given the current budget-cutting efforts by Congress, it is unlikely that more
resources will be granted to enforce voting rights. What resources there are should
be allocated to those areas where the problem is known to exist.

THE NEED TO CLARIFY SECTION 2

The Steelworkers also supports the language of H.R. 3112 which would clarify
Section 2. Plaintiffs in voting rights lawsuits should be allowed to prove either the
discriminatory intent behind or discriminatory effects of a voting practice in order
to establish a violation of Section 2.

The rules of evidence often make it impossible to prove discriminatory intent,
even when it clearly exists. The discriminatory effects of a voting procedure often
provide common-sense proof that the change was meant to discriminate, although
they may not be sufficient to prove intent in a court of law.

Furthermore, as discrimination becomes more complex, intent becomes more diffi-
cult to prove. But the denial or abridgement of voting rights is no less serious in
these cases.

BILINGUAL PROVISIONS MUST BE EXTENDED

Finally, we urge you to continue and extend the provisions of the Act addressed to
the needs of language minority citizens. The dramatic increases in voter registration
among Spanish-speaking citizens during the past five years affirms the impact-and
the continuing need-for the bilingual provisions of the Act. The extent of Section 5
to cover Hispanic citizens and wider use of bilingual voting information have
together encouraged many non-English-speaking citizens to vote--with understand-
ing, dignity, and power-for the first time. Bilingual election assistance does not
cause cultural separatism, as some have claimed. On the contrary, it is bringing our
language minority citizens into the mainstream of American life by giving them the
fundamental ability to participate in the electoral process.



1992

CONCLUSION

The United Steelworkers of America recognizes the overwhelming importance of
the right to vote. From experience with our own organization we understand that a
democratic institution is strengthened by the active participation of all its members.
The right to vote is the most fundamental democratic right. It is especially impor-
tant to those who suffer other forms of discrimination because it gives them an
opportunity to redress their political and legal grievances through the electoral
process.

Voting discrimination in this country has not ended. Instead it takes more subtle
and more sophisticated forms. But the victims of discrimination know that the new
forms are just as powerful as the literacy test and the poll tax of yesterday. The
only way to deal with this blot on the fabric of democracy is to reauthorize and
amend the Voting Rights Act, as proposed in H.R. 3112.

STATEMENT OF LLOYD MCBRIDE, PRESIDENT, UNITED STEELWORKERS OF AMERICA,

ON THE VOTING RIGHTS ACT

Mr. Chairman, Members of the Committee, I am Lloyd McBride, President of the
United Steelworkers of America. Our Union is one of the largest in the nation,
representing more than one million workers in basic steel and other industries. On
behalf of our members and as part of our long, proud history of commitment to civil
liberties and equal rights, we today urge you to extend and amend the Voting
Rights Act in the method proposed by H.R. 3112.

As Steelworkers, we have devoted ourselves to civil rights since the earliest days
of our Union. Our Constitution states as its first objective, "to unite in this industri-
al union, regardless of race, color or nationality, all workers" employed in our
jurisdiction. Our Constitution also pledges us "to protect and extend our democratic
institutions and civil rights and liberties; and to perpetuate and extend the cher-
ished traditions of democracy and social and economic justice in the United
States .. "

The Steelworkers were among the first unions to win non-discrimination clauses
in our labor contracts. We were among the unions that lobbied for enactment of the
Civil Rights Act of 1964. In 1974, we negotiated the Consent Decree in basic steel
which established non-discriminatory plantwide seniority systems as the basis for
granting competitive employment benefits. We have also negotiated voluntary af-
firmative action training and apprenticeship programs and helped establish their
legality in United Steelworkers of America v. Weber, 99 S. Ct. 2721 (1979). Through-
out our history we have supported the concept of equal pay for equal work, regard-
less of the race, sex or geographic location of the worker.

Our civil rights record has drawn praise from many sources. In one recent
decision, the United States Court of App als for the Fifth Circuit observed that our
union "has a well-known history of striving to achieve racial equality and integra-
tion in the labor movement.'

Our commitment to civil rights brings u3 here today to urge you to extend the
Voting Rights Act. The considerable progress towards full voting rights made during
the past fifteen years unfortunately has not eradicated the need for the Act. Thus,
we encourage the Committee to extend the Act for another ten years, and to retain
the pre-clearance mechanism of Section 5, which requires certain jurisdictions to
clear changes in voting procedures with the federal government before they go into
effect. We also encourage you to extend the protections for Language minority
groups and to amend Section 2 so that the victims of voting discrimination do not
ace the often impossible task of proving the intentional denial of their rights.

THE SUCCESS OF THE VOTING RIGHTS ACT

The Voting Rights Act has been called the most effective civil rights law ever
passed. Today, a greater number of minority citizens are registered and voting than
at any time in our history. One need only compare pre-Act with post-Act figures for
minority voter registration to gauge the impact of the Voting Rights Act. In 1975,
the U.S. Civil Rights Commission reported that black voter registration in the South
had virtually doubled since the passage of the Act.2 Recently, the Voting Rights Act
helped produce a dramatic increase in the registration of Hispanic voters in the
Southwest when the 1975 amendments mandated bilingual voter registration infor-

I Terrell v. United Slates Pipe & Foundry Co., 644 F.2d, 1112, 1121 (4th Cir. 1981).
"'The Voting Rights Act: Ten Years After," A Report of the United States Commission on

Civil Rights, January 1975.
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mation in those areas. The Southwest Voter Registration Education Project reports
that the number of Hispanics registered to vote in Texas increased 64 percent
between 1976 and 1980.3

Greater political participation by black and Hispanic citizens has produced an
important increase in the number of minority elected officials throughout the
country. The number of black elected officials has risen by over 200 percent since
1969; over 60 percent of them are located in the South, where the largest voter
registration increases have been concentrated. 4

THE CONTINUING NEED POR THE VOTING RIGHTS ACT

These dramatic statistics tell only half of the story, however. Although the
number of minority officials has increased, electoral successes have not kept pace
with voter registration gains. Black officials as yet hold only 1 percent of the
nation's elected posts, even though blacks total nearly 12 percent of the population."
The Atlanta Constitution, in a recent series of articles entitled, "Voting, A Right
Still Denied," reported that out of 22 counties in Georgia with majority black
populations, 15 still have no black county commissioners. 6 The experience of His-
panic citizens is similar: Mexican-Arhericans hold only 3 percent of the county
commissioner seats in 98 counties in Texas with substantial Hispanic populations. 7

As more minority citizens have been allowed to register and to vote, communities
have found more sophisticated ways to deny the power of their vote. If the ingenuity
used to deny the vote had gone into protecting it instead, we would not need to
discuss this legislation today. In many communities, racial gerrymandering of elec-
tion districts is common. Cities have annexed adjoining land in order to dilute the
voting strength of blacks and Hispanics who have achieved majority status within
the city. Some communities have changed to at-large or multi-member voting dis-
tricts because smaller districts where minority groups predominate are more likely
to elect minority officials.

These devices must be judged in light of the still common practices of polarized
racial voting, voter intimidation and election abuse. The Atlanta Constitution re-
ports that racial bloc voting is common in the South: Fifteen years after passage of
the Voting Rights Act, voter studies conducted in the South show that whites,
almost without exception, still vote exclusively for white candidates. Blacks, mean-
while, tend to vote heavily for black candidates when they are on the ballot-but
usually not in the same solid blocs as whites.8

Racial bloc voting and other forms of discrimination create the climate in which
racially-motivated re-districting, annexations and at-large elections operate to deny
the power of the vote. When political leaders manipulate boundaries of election
districts so that whites will always constitute a majority of the voters, they diminish
the impact of minority votes. They make it impossible for minority candidates to be
elected and for minority voters to select che representatives of their choice. They
make it easy for white candidates to completely ignore minority voters, since they
need only white votes to win. Indeed, these practices make it difficult for minority
groups to elect candidates of any race or nationality who will respond to their
needs, since white candidates fear the loss of the majority white bloc if they openly
support minority concerns.

Steelworkers from several parts of the country have informed us about how the
Voting Rights Act has or can be used to eliminate voting discrimination in their
communities. A Steelworker representative from Houston described the at-large
election format in his city which prevented the election of more than one minority
city councilman for many years, even though the city has a minority population of
more than 30 percent. A lawsuit brought under the Voting Rights Act has finally

reduced a re-districting plan which no longer unfairly dilutes minority votes.
hortly after the plan went into effect the number of minority city council men

increased from one to four. This result would not have been possible without the
Voting Right Act.

3Testimony of the Southwest Voter Registration Education Project on the Voting Rights Act
before the House Judiciary Committee, May 6, 1981.

4 New York Times, Dec. 26, 1980, p. 1, reporting on a study conducted by the Joint Center for
Political Studies.

5Ibid.6 The Atlanta Constitution, Dec. 7, 1980, p. IA.7Testimony of the Southwest loter Registration Education Project before the House Judici-
ary Committee, May 6,1981.

*The Atlanta Constitution, Dec. 8, 1980. p. 12-A.
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A Steelworker staff representative in El Paso has told us about another problem
which weakens the Mexican-American vote in Texas. Specifically, election districts
are being drawn with population figures which include large numbers of undocu-
mented aliens who cannot vote. This practice dilutes the voting strength of Hispanic
citizens. We urge Congress to review this problem and to solve it in a way which
grants full voting power to our Mexican-American citizens.

A voter who can never elect the candidate of his or her choice, because of racial
discrimination, lacks the full power of the franchise. Minority candidates who
cannot win elections because of white bloc voting and racial gerrymandering may
abandon the attempt. In many communities, citizens of all races and nationalilties
are losing the talents of black and Hispanic citizens who would make good public
officials. When minority voting rights ae abridged, all Americans suffer.

THE PRE-CLEARANCE PROVISIONS OF SECTION 5

I wish that I could tell you today that the pre-clearance procedures of Section 5
were no longer necessary. It is clear, however, that a legacy of 100 years of voting
discrimination has not been reversed in the last fifteen years. Old forms of intimida-
tion and complicate new forms of discrimination demand federal action. For this
reason we urge you to extend Section 5, which requires communities with a history
of discrimination to gain federal approval for voting chnges. Section 5 is the best
mechanism in the Voting Rights Act to ensure that minority voters are not being
denied full voting rights.

Those who would delete the pre-clearance requirement from the Act contend that
most voting discrimination has ceasd and that the remainder of the problem should
be addressed through lawsuits. But the data does not show that the problem of
voting discrimination has shrunk to a size where pre-clearance is no longer neces-
sary. The Department of Justice, which investigates submitted voting changes,
objected to more changes in the past five years (400) than in the preceding five (386).
Over 800 objections have been filed since the Act was passed.

Litigation is the only alternative to the administrative pre-clearance process of
Section 5. Lawsuits, however, can last a very long time under the best of circum-
stances. A stubborn discriminator can prolong a lawsuit for years, while voters'
rights are systematically denied. For this reason Congress abandoned the litigation
approach of earlier civil rights' laws when it adopted the Voting Rights Act. The
House Judiciary Committee Report which accompanied the passage of the Act in
1965 described the reasons for this change of approach, "The judicial process affords
those who are determined to resist plentiful opportunity to resist. Indeed, even after
defeat resistors seek new ways and means of discriminating. Barring one contri-
vance too often has caused no change in results, only in methods."'I Congress
designed the pre-clearance process to solve the problems of judicial delay and the
repeat offender. These problems are still with us, as some communities adopt one
plan after another to destroy minority voting power.

Furthermore, if Congress were to abandon the pre-clearance process, then the
burden-and perhaps the expense-of eliminating voting discrimination would shift
to the victims of that discrimination. Under the current process a government
which has a history of past discrimitiation must prove that a proposed voting
change will not discriminate. Section 5 strikes the proper balance between local
control and constitutional rights. Where a community has discouraged voting, the
law throws its weight on the side of the voter.

Pre-clearance also provides the most efficient use of government resources in
enforcing the Voting Rights Act. Litigation is much more costly and time-consuming
than administrative review. If the Justice Department were forced to bring every
voting rights case to court, it would be able to handle far fewer violations of the Act.
Voters whose cases were not taken by the Justice Department and who could not
afford to bring private suits would suffer the loss of their rights.

The administrative mechanism of Section 5 does not overburden state and local
governments. The Department of Justice must approve, reject or request more
information about a voting change within 60 days of its original submission, or it
goes into effect automatically. After all relevant information is received, 97 percent
of submissions are disposed of within 60 days."' A community may request an
expedited decision if the need for the change is immediate. Pre-clearance is relative-
ly informal, allowing the local government and the Justice Department the opportu-

I House Judiciary Committee Report No. 439, June 1, 1965. Legislative History of the Voting
Rights Act, U.S.Code Cong. & Admin. News, 89th Congress, First Sess., p. 2441.

10 "Voting Rights Act-Enforcement Needs Strengthening," Report of the Comptroller General
of the United States, 1978.
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nity for a speedy exchange of information and views. Local governments may
provide requested information about voting changes in an informal way. Pre-clear-
ance also allows local individuals and citizen groups who will be affected by voting
changes to comment about their impact directly to the Department of Justice.

Section 5 does not unfairly single out one part of the country. The pre-clearance
procedures apply to parts of 23 states, including areas as diverse as South Dakota
and South Carolina, New Hampshire and Arizona, Hawaii and New York. Further-
more, the Act itself does not mention any state. Rather it establishes several
formulas, based on factors such as low voter registration, which are tailored to
identify voting discrimination. Congress recognized a serious problem, and defined
the coverage of the Act in terms of that problem. The existence of the problem and
of Congressional power to deal with it have been affirmed in many court decisions.

The extension of Section 5 is especially important today as we face massive
reapportionment and re-districting in the wake of the 1980 national census. Steel-
workers in jurisdictions covered by Section 5 have informed us that they fear that
re-districting will lead to an increase in racial gerrymandering. They fear that they
will be less able to elect responsive candidates after this re-districting if the protec-
tions of Section 5 are removed now. They tell us that the very existence of Section 5
acts as a deterrent to those who contemplate re-districting which would destroy
minority voting power.

Some have suggested that Section 5 should be expanded to cover the entire
nation. Most of the Act already applies nationwide, and the pre-clearance provisions
can be extended to any area where there has been a judicial finding of serious
voting discrimination. But the evidence does not support the need to expand the Act,
to every part of the country. The Justice Department has periodically looked for
evidence of widespread voting discrimination in areas of the country not now
covered by Section 5. It has been unable to locate a pervasive nationwide pattern of
voting discrimination despite the widespread existence of other forms of discrimina-
tion.

Expanding the pre-clearance procedures to every local government in the nation
would render the Act totally ineffective. The Department of Justice is likely to
produce violations. The Department does not have the resources today to ensure
that jurisdictions covered by the Act are submitting voting changes, or to ensure
that communities are not implementing changes to which the Department has
objected." The current efforts by Congress to cut government spending make it
highly unlikely that additional resources will be granted to enforce voters' rights.
What resources there are should be allocated to those areas where the problem is
known to exist. Pre-clearance offers the most effective and efficient way to protect
voting rights. We oppose any attempt to expand the Section 5 protections to cover
the nation because that expansion can only undermine the strength of the Act.

THE NEED TO CLARIFY SETON 2

The Steelworkers also support the language of H.R. 3112 which would clarify
Section 2. This section is an important part of the Voting Rights Act because it
allows citizens anywhere in the country to challenge laws or rules which deny or
abridge the right t i vote. It also allows plaintiffs in communities covered by Section
5 to challeng-4 regulations which were in effect before the jurisdiction came under
pre-clearance review.

The Supreme Court's recent decision in Mobile v. Bolden, 100 S. Ct. 1490 (1980),
suggests that plaintiffs must prove intentional discrimination in order to prove a
violation of Section 2. We support the efforts to restore Section 2 to its original
meaning and to expand voting protection by allowing a plaintiff to prove either
discriminatory purpose or discriminatory effects under Section 2.

Legal rules often make it impossible to prove intentional discrimination, even
when it clearly exists. The best evidence of discriminatory intent in a voting rights
case, for example, would be records of public statements by government officials
saying that the purpose of the action was to deny voting rights. It is unlikely,
however, that any official would openly so declare today, after more than fifteen
years of well-publicized civil rights legislation and litigation in this country. Fur-
thermore, the discriminatory effects of a change often provide a common-sense
indication that the change was meant to discriminate, though those effects may not
be sufficient to prove intent in a court of law.

As methods of voting discrimination become more sophisticated, intent becomes
more difficult to prove. Even poll taxes and literacy tests appear to have some

' "Voting Rights Act-Enforcement Needs Strengthening," Report of the Comptroller General
of the United States, 1978.
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purpose other than racial discrimination. How much more difficult will it be to
prove that complicated annexation schemes and reapportionment plans were adopt-
ed in order to infringe voters' rights?

The Voting Rights Act was intended to reach the effects of discrimination, the
denial or abridgment of voting rights. This denial is no less serious when discrimi-
natory intent cannot be proven.

BILINGUAL PROVISIONS MUST BE EXTENDED

Finally, we urge you to continue and extend the provisions of the Act addressed to
the needs of language minority citizens. The dramatic increases in voter registration
among Spanish-speaking citizens during the past five years affirms the impact-and
the continuing need-for these measures. Bilingual information at the voting booth
has made it possible for some of our non-English speaking citizens to vote-with
understanding and dignity-for the first time. Bilingual election assistance does not
cause cultural separatism, as some have claimed. On the contrary, the bilingual
provisions of the Voting Rights Act are bringing our language minority citizens into
the mainstream of American life by giving them the fundamental ability to partici-
pate in our electoral process.

The costs of providing bilingual election information have leen exaggerated. In
addition, several witnesses have already testified about ways in which the bilingual
provisions can be implemented more economically. In jurisdictions with heavy con-
centrations of language minority voters, for example, officials can target specific
precincts to receive bilingual information.

CONCLUSION

The United Steelworkers of America recognize the overwhelming importance of
the right to vote.. We are one of the few large unions which elects its officers by
referendum election and thus provides each member the right to vote directly for
his leaders. We understand that a democratic institution is strengthened by the
active participation of all its members.

The right to vote is the most fundamental democratic right, the key to participat-
ing in all other areas of life in a democracy. It is especially important to those who
suffer from other forms of discrimination, because it gives them an opportunity to
redress their political and legal grievances through the representatives of their
choice. When this right is infringed in any way, for any of our citizens, we all lose.

The United Steelworkers is committed to the struggle of those who have been
systematically denied the free exercise of the right to vote for far too long. Voting
discrimination in this country has not ended. Instead it takes more subtle or more
sophisticated forms. But the victims of discrimination know that the new forms are
just as powerful as the literacy test and the poll tax of yesterday. The only way to
deal with this blot on the fabric of democracy is to reauthorize and amend the
Voting Rights Act, as proposed in H.R. 3112.

Mr. EDWARDS. Thank you, Mr. McBride. It's really splendid testi-
mony, and all who had a part in researching and preparing it
should be commended.

There is a vote on the floor of the House. The committee will be
forced to recess for not more than 5 minutes.

[Recess.]
Mr. WASHINGTON [presiding]. Will the committee please come to

order.
Mr. McBride, I'm particularly pleased, though hardly surprised,

to see you here today. Few unions have compiled a stronger and
more consistent pro-civil rights record than your fine Steelworkers
organization.

Directing your attention to page 3, Mr. McBride-about the
middle of the page-you say electoral successes have not kept pace
with voter registration gains.

That argues, am I not correct, for clear extension of section 5
preclearance?

In other words, I suppose what you're saying here is that al-
though the act has been instrumental in getting many, many
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blacks, Latinos and other language minorities on the registration
books, the various methods utilized by political leaders in the cov-
ered jurisdictions have diluted that vote; and so, the representation
has not kept up with the registration gains. I take it that's what
you're alluding to there?

Mr. MCBRIDE. Yes. That's the direction in which we are pointing.
I'm not certain I have the same place. You're working from the

full text or the summary?
Mr. WASHINGTON. I was on page 4, about the middle of the page

there.
I think your point is very salient, and I think it's one which has

been not the easiest to impress on certain opponents of the exten-
sion of section 5 preclearance. That is, that so many mechanisms
have been used to dilute the representation-but we focused on
registration and voting, assuming that was the be-all and end-all of
the act.

But section 5, as you know, is designed to make certain that the
vote counts. And through gerrymandering, and through redistrict-
ing, and through annexation, et cetera, that vote has been diluted;
and, consequently, representation has not kept up with registration
figures.

Mr. MCBRIDE. That's what our research tells us.
With me today are various associates and representatives of our

union, from many parts of the country. And we find that there is
that undercurrent of effort to dilute the voting strength of the
minorities, through these various techniques.

They've become apparent, of course, by the preclearance require-
ments required for those areas where there is a history of discrimi-
nation in voting. And I think that puts it in clear focus, that the
problem is still there and the need for this act is still there, very
clearly.

We would add to that the very clear argument that it has not
been burdensome, it has not been the kind of thing that people can
point to and say, "this has resulted in excesses."

If anything, it has been a moderate resolve, but in the right
direction, and if we could find a way to even increase its effective-
ness, why that would be perhaps the better direction than some
who argue that we don't need the law anymore.

Mr. WASHINGTON. Further, in determining whether the needs do
exist for a special temporary provision such as section 5 what, in
your view, should be considered as to when we should permit the
act to phase out?

When will it have served its purpose? Under what circum-
stances?

What would you visualize as the temperature of the country, or
the climate of the south or those covered jurisdictions?

Mr. MCBRIDE. There is some conversation in the back that is
interfering with my ability to hear you clearly, and I wish you
would restate that.

Mr. WASHINGTON. Would the conversation stop interfering with
Mr. McBride.

Under what circumstances do you think-what kind of a climate
should exist in the covered jurisdictions, before we should entertain
the idea of letting section 5 abate?
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Mr. MCBRIDE. Well of course, the simple response would be:
When its purpose has been achieved. And I don't see that any-
where near over the horizon.

It's very clear that the problem is still there.
Until such time as the problem has been eliminated, it seems to

me that we simply should not consider doing away with the act.
But 10 years' extension is what we are advocating.

Perhaps in another 10 years, we would have come to that point
where it would be reasonable then to discontinue the preclearance
provision of the act.

Mr. WAsINGTON. I hope you're right. But based on some of the
testimony and some of the attitudes which I have heard and detect-
ed, it might well take an additional 10 years after that.

Mr. MCBRIDE. I wouldn't argue with you; in fact, I share your
view.

But the proposal, as I understand it, that's under consideration is
for 10 years, Given my preference, it would be longer. But we are
here officially advocating the 10-year extension.

Mr. WASHINGTON. Thank you, Mr. McBride.
Mr. Chairman.
Mr. EDWARDS [presiding]. Thank you, Mr. Chairman.
Mr. Dawson gave very impressive testimony when we were in

Texas. I think we were impressed in Texas, more than in any other
place, with the devices that are used-not perhaps to prevent
people from registering and voting, but to prevent Hispanics and
blacks from being elected to public office.

Mr. Dawson?
Mr. DAWSON. Mr. Chairman, being from Texas, we were familiar

with boll weevils a long time before they were in Washington.
We have had some problems. It has not been just with blacks

and Hispanics, but within the Democratic Party. The executive
committee of the Democratic Party-the elected official that is the
Democratic executive committeeman by precinct-we have situa-
tions where the other element of the party has, through the court-
house, manipulated and cut precincts in half, where there were a
thousand people in a precinct, to give them the numbers to control
that Democratic executive committee.

And in labor boxes and in black boxes, there would be as many
as 3,000 and 4,000 people to a precinct; whereas in the other
precincts, there would be 500, 600.

We feel that this would still go on, were it not for the Voting
Rights Act to prevent it.

Mr. EDWARDS. Well, the evidence was really overwhelming that
it would. As a matter of fact, I'm sorry to say we've had no
testimony-or no testimony offered to us-that would indicate oth-
erwise.

Gerrymandering, redistricting, devices such as at large--
Mr. DAWSON. We have just redistricted the house of representa-

tives in the State of Texas. There are 60 to 65 percent Hispanic
population in the county of El Paso, and I don't know how it was
possible, but it appears that they have drawn five legislative dis-
tricts with only one Hispanic district.

It seems impossible to do that, but I think that they have suc-
ceeded.



1999

Of course, we're using the Voting Rights Act again, to counteract
that and to possibly reverse it, and we feel like we will reverse the
redistricting that they've just done last month, in the county of El
Paso.

Mr. EDWARDS. It's an old gimmick, to pour all of one particular
type of person into one district. That is the classical gerrymander,
and that, I'm afraid, is what would happen on a wholesale basis, if
section 5 were not extended.

But I thank you very much for a splendid testimony, Mr.
McBride. It's a pleasure having you here.

Mr. McBRIDE. Thank you.
Mr. WASHINGTON. Thank you.
Mr. McBRIDE. Thank you very much.
Mr. EDWARDS. We now turn to consideration of section 2 of the

Voting Rights Act.
Members of our first panel today are historians who have studied

voting discrimination against blacks in the South, following the
Civil War. They will discuss why withdrawal of the Federal pres-
ence, following the Hayes-Tilden compromise, led to total disen-
frachisement of blacks, and why the analysis is relevant to the
extension effort in this Congress.

We are pleased to welcome here today:
C. Vann Woodward, professor emeritus of History, Yale Universi-

ty, a most distinguished author who really needs no introduction.
Joining Professor Woodward is J. Morgan Kousser, professor of

history from my home State, who is at the California Institute of
Technology. I should add that Professor Kousser testified for the
plaintiffs in the retrial of the Bolden case, which trial ended last
month.

Without objection, all of the statements will be a part of the
record.

Professor Woodward, are you first?
We certainly welcome you. It's an honor to the subcommittee to

have you here.

PREPARED STATEMENT OF C. VANN WOODWARD

My name is C. Vann Woodward, and I am a historian by profession. Although I
have taught at Yale University for fifteen years and still live and work there, my
main identifications have been with the Southern states. Born and reared in Arkan-
sas, educated in Georgia and North Carolina, I taught at Georgia Tech, the Univer-
sity of Florida, and the University of Virginia before joining the faculty of the
Johns Hopkins University for fifteen years and then moving to Yale in 1962. The
main subject of both my teaching and my books (the first of which appeared in 1938)
has always been the history of my native region, especially that of the post-Civil
War period. In that period, as in my writings about it, the history of race relations
has naturally played an important part.

The last forty years have been an exciting time for the historian of race and race
relations. Exploring the past, I was continually encountering the present-or some-
thing strikingly like it-and living in the present, I was constantly running head-on
into the past. Never had any trouble in my teaching and writing with the demand
for what students used to call "relevance." The danger was in confusing past with
present and committing the offense historians call 'presentism." One such danger
lay in the tempting comparison between events of the 1860s and 1870s with events
of a century later. I must assume responsibility for giving currency to the term
"Second Reconstruction" as applied to events of our own time and for encouraging
the development of some aspects of the analogy between the First and the Second
Reconstruction. The analogy was almost inescapable, given the new confrontation
between North and South, between white and black, between federal and state
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governmeit-and the daily evocation of the constitutional amendments, federal laws,
government policies, and court decisions of the 1860s and 1870s.

Historical analogies are notoriously dangerous things. I shall spare you a lecture
on the differences between the First and Second Reconstruction, but I do believe
that there is one experience of the Reconstruction in the previous century that
should be of special interest to your committee in its deliberations regarding
changes in the Voting Rights Act of 1965. I have in mind the fateful decisions of the
federal government that climaxed in 1876-1877 and led to the virtual abandonment
of federal efforts toJenforce the rights of the freedmen in the Southern states. Those
rights, including the right to vote, were guaranteed by the Fourteenth and Fifteenth
Amendments to the Constitution and Federal law to enforce them. The winning and
guarantee of those rights were essential parts of the justification of the bloodiest
war in our history that cost the lives of 600,000 Americans as well as the justifica-
tion of the struggle for reconstruction that followed. Yet the white electorate, North
as well as South, was wearied and disillusioned with the struggle and a majority
was ready to give it up. In turning their back on promises, commitments, and
principles of long standing, Republicans knew that the honor of their party was at
stake.

Before taking the final step and turning over to the Southern states and the
opposition party that would control them the defense of black rights they were
abandoning, the Republicans demanded formal pledges from Southern officials and
leaders, guarantees that they would assure full protection to the rights of blacks,
including the right to vote. All of the Southern states were deeply involved in these
negotiations, but Louisiana and South Carolina, for special reasons, took the lead.
They were the last two Southern states under Republican government and under
the new policy of the Republican President Rutherford B. Hayes, those governments
of those states would collapse and be replaced by governments of the opposition.
This in-spite of the fact that Hayes's election as president depended on the assump-
tion of Republican victory in both states.

Guarantees of protection for black rights were requested of Louisiana a few days
before the Compromise of 1877 was consumated and Hayes was inaugurated presi-
dent. The incoming Governor Francis T. Nicholls promptly wired his spokesman in
Washington that a joint caucus of his party's members of both houses had adopted a
resolution, "that the guarantees asked for, of order, peace, and protection of law to
white and black, no persecution for past political conduct, no immunity for crime,
can be freely given." The spokesman forwarded this resolution to representatives of
Hayes together with "The Nicholls government guarantee:" as follows: "1st. The
acceptance of the civil and political equality of all men, and agree not to attempt to
deprive the colored people of any political or civil right, privilege, or immunity
enjoyed by any class of men.

"2nd. The enforcement of the laws rigidly and impartially, to the end that
violence and crime shall be suppressed and promptly punished, and that the hum-
blest laborer upon the soil of Louisiana, of either color, shall receive full protection
of law in person and property.

"3rd. The education of the children of white and black citizens with equal advan-
tages.

4th. The promotion of kindly relations between white and colored citizens of the
State, upon a basis of justice and mutual confidence."

[House Miscellaneous Documents, 45 Cong., 3 Sess., Doc. 31, p. 622]
Te incoming Governor Wade Hampton of South Carolina also waiting to take

power after the downfall of the state Republican administration, was already on
public record in a pamphlet published in 1876 entitled, Free Men! Free Balots!

Schools!ll The Pledges of Gen. Wade Hampton, Democratic Candidate for
Governor to its Colored People of South Carolina, 1865-1876. In this he promised
that, "Not one single right enjoyed by the colored people today shall be taken from
them. They shall be the equals, under the law, of any man in South Carolina. And
we further pledge that we will give better facilities for education than they have
ever had before." And again, "I pledge my faith, and I pledge it for those gentlemen
who are on the ticket with me, that if we are elected, as far as in us lies, we will
observe, protect, and defend the rights of the colored man as quickly as [of] any man
in South Carolina."

Comparable promises for the protection of black rights were forthcoming from
other Southern states and continued to appear after federal withdrawal. Two years
after the compromise of 1877 was closed three of the South's most prominent
leaders, L.Q.C. Lamar, of Mississippi, Alexander Stephens, of Georgia, and Wade
Hampton agreed in a public statement that the disfranchisement of blacks was not
only impossible but undesired by the whites of the South. Lamar declared that it
was "a political impossibility under any circumstances short of revolution," and that
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even if it were possible the South would not permit it. [A Symposium, "Ought the
Negro to be Disfranchised," North American Review, CXXVIII (1879), 231-32, 241-
42k orthern Republican white leaders who had supported the Compromise of 1877
professed complete faith in its workability and trust in the pledges from the South.
James G. Blaine wrote in 1879, "there will be no attempt made in the Southern
States to disfranchise the negro by any of those methods which would still be within
the power of the State. There is no southern state that woud dare venture on an
educational qualification [for the franchise], because by the last census there were
more than one million white persons over fifteen years of age, who could not read a
word. . .. Nor would the property test operate with any greater advantage to the
whites." [Ibid.) In -Atlanta President Hayes told blacks in his audience that "their
rights and interests would be safer if this great mass of intelligent white men were
let alone by the general government," safer in fact than if the federal government
were still custodian of their rights. [Charles R. Williams, Life of Rutherford B.
Hayes, II, 252].

It was not that these Republican leaders were excessively naive nor blind to
political realities that were making a farce of their faith all around them. Rather
they chose to believe what they wanted to believe, or what was consistent with their
policies. Nor was it that the prominent Southern, leaders whose solemn promise I
have quoted were bald faced and unconsionable liars. I realize that I am somewhat
more charitable about the good faith and intentions of these gentry than some of
my students. But I find other explanations more plausible than the assumption of
deliberate falsehood and deception. Actually some of the southern conservatives,
Hampton and Nicholls for example, made efforts to fulfill their promises and for a
short time enjoyed a measure of success and white support. But their prestige and
popularity-even that of a Hampton-was no substitute for the power and authority
of the federal government. And once that authority, or the will to enforce it, was
withdrawn a vacuum of permissiveness expanded that the prestige and influence of
no leader could fill. The will of the white majority asserted itself or acquiesced in
the face of extremists who set out to destroy black rights utterly at the cost of
popular government and democratic principles.

he farcical nature of the 1878 congressional elections in the South should have
made plain the bankruptcy of the Compromise of 1877. Coercion, intimidation, and
fraud were the means used in '78, but the more subtle legal devices of attrition to
diminish, curtail, and dilute the black votes were quickly developed and intimated.
by 1882 Georgia and Virginia had adopted poll taxes and South Carolina had
developed the eight-ballotbox law. These together with innocent-looking registration
and secret-voting laws sharply reduced voting among illiterate and impoverished
blacks. Yet a majority of black men continued to vote (or to be counted) in nine of
the eleven states through the 80s. It was not until toward the end of the century
and the first years of the next that the reactionary revolution, the all-out revolt
against democracy was carried out in the south. This resulted in the almost total
disfranchisement of blacks, sharp reduction of white voters, reduction of the overall
voter turnout by an average of 37 percent (66 percent in Louisiana), the elimination
of opposition parties, and the establishment of one-party rule that lasted half a
century.

I do not expect so drastic a counter-revolution to end the Second Reconstruction
or anything so extreme to result from your decision about the Voting Rights Act of
1965. 1 do think it reasonable, however, to warn that a weakening of that act,
especially the preclearance clause, will open the door to a rush of measures to
abridge, diminish, and dilute if not emasculate the power of the black vote in
southern states. Previous testimony before your committee has shown how persist-
ent and effective such efforts have been even with the preclearance law in effect.
Remove that law and the permissiveness will likely become irresistable-in spite of
promises to the contrary. The coming reallocation of congressional seats in the
South as a consequence of the 1980 consensus will open many temptations for
manipulation of laws affecting voting. I hope that retreat from the Second Recon-
struction will not make it necessary for some future generation to face a Third.

TESTIMONY OF DR. C. VANN WOODWARD, PROFESSOR EMERI-
TUS OF HISTORY, YALE UNIVERSITY; AND DR. J. MORGAN
KOUSSER, PROFESSOR OF HISTORY, CALIFORNIA INSTITUTE
OF TECHNOLOGY
Dr. WOODWARD. Mr. Chairman, I thank the committee for this

opportunity. Although I have taught at Yale University for 15
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rs, and still live and work there, my main identifications have
n with the Southern States.

I was born and reared in Arkansas, educated in Georgia and
North Carolina, taught at Georgia Tech and the University of
Florida and the University of Virginia, before going to Johns Hop-
kins and later to Yale.

The main subject of my teaching and my books has always been
the history of my native region, and especially the post-Civil War
years.

Of course in that period, as in my writings about it, the history
of race relations has played a very important part. The last 40
years have been an exciting time for the historian of race and
racial relations.

Exploring the past, I was continually encountering the present,
or something strikingly like it; and living in the present, I was
constantly encountering the past.

I never had any trouble with the student demand for relevance
in these matters. The danger was in confusing the past with the
present, and committing the offense that historians call "present-
ism."

One such danger, I think, lay in attempting comparison between
the events of the 1860's and 1870's with events a century later. I
must assume responsibility for giving currency to the term "Second
Reconstruction," as applied to events of our own time, and for
encouraging the development of some aspects of the analogy be-
tween the first and the second Reconstruction.

But the analogy was almost inescapable. The new confrontations
between North and South, between white and black, between Fed-
eral and State government; and the daily citation of constitutional
amendments, Federal laws, policies, and court decisions of a cen-
tury ago.

Historical analogies can be very dangerous things. I will spire
you a lecture on the differences between the first and the second
Reconstruction, but I do believe there is one experience of the
Reconstruction of the previous century that should be of special
interest to your committee in its deliberations about the changes in
the Voting Rights Act of 1965.

I have in mind the fateful decisions of the Federal Government
that climaxed in 1876 and 1877, and led to the virtual abandon-
ment of Federal efforts to enforce the rights of the freedmen in the
Southern States.

Those rights, including the right to vote, were guaranteed by the
14th Amendment to the Constitution, and Federal laws to enforce
them.

The winning and the guarantee of those rights were essential
parts of the justification of the Civil War, which cost hundreds of
thousands of American lives; yet the white electorate-North as
well as South-was by this time wearied, disillusioned with the
struggle, and a majority was ready to give it up.

In turning their backs on promises and commitments and princi-
ples of such long standing, Republicans knew that the honor of
their party was at stake. Before taking the final step and turning
over to the Southern States and the opposition party that would
control the defense of the black rights they were abandoning, the
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Republicans demanded formal pledges from southern officials and
leaders, guarantees that they would assure full protection to the
rights of blacks, including the right to vote.

All of the Southern States were involved deeply in these negotia-
tions, but two of them-Louisiana and South Carolina-took the
lead for special reasons.

They were the- last two States under Republican government,
and under the new policy of the Republican President, Rutherford
B. Hayes, those governments of the two States would collapse and
be replaced by governments of the opposition.

This, in spite of the fact that Hayes' election as President de-
pended on the assumption of a Republican victory in both States.

Guarantees of protection for black rights were requested of Lou-
isiana just a few days before the Compromise of 1877 was consum-
mated and Hayes inaugurated President.

The incoming Governor, Francis Nicholls of Louisiana, promply
wired his spokesman in Washington that a joint caucus of the
party's members of both houses had adopted a resolution: -

That guarantees asked for-of order, peace, and protection of law to white and
black, no persecution for past political conduct, no immunity for crime-can be
freely given.

Then the spokesman forwarded this resolution to representatives
of Hayes, together with the Nicholls government guarantee:

First, the acceptance of the civil and political equality of all men and agreement
not to attempt to deprive the colored people of any political or civil right, privilege,
or immunity enjoyed by any class of men.

Second, enforcement of the laws rigidly and impartially to the end that violence
and crime shall be supressed and promptly punished, and that the humblest laborer
upon the soil of Louisiana, of either color, shall receive full protection of law in
person and property; education of the children of white and black citizens, with
equal advantages; the promotion of kindly relations between white and colored
citizens of the State, upon a basis of justice and mutual confidence.

[House Miscellaneous Documents, 45 Cong., 3d Sess., Doc. 31, p.
622.]

In the other State involved, the incoming Governor, Wate Hamp-
ton of South Carolina, was also waiting to take power, once the
downfall of the State Republican administration took place, and
was already on public record, in a pamphlet published in 1876 and
addressed to the "colored citizens" of the State.

In this, he promised-and I quote:
Not one single right enjoyed by colored people today shall be taken from them.

They shall be the equals under the law of any man in South Carolina. And we
further pledge that we will give better facilities for education than they have ever
had before.

And again:
I pledge my faith, and I pledge it for those gentlemen who are on the ticket with

me, that if we are elected, as far as in us lies, we will observe, protect, and defend
the rights of the colored man as quickly as of any man in South Carolina.

Comparable promises of protection for black rights were made by
other Southern States, and continued to appear after the Federal
withdrawal of troops.

Two years after the Compromise of 1877, three of the south's
most prominent leaders-Lamar of Mississippi, Stephens of Geor-
gia, and Hampton of South Carolina-made a public statement
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that disenfranchisement of blacks was not only impossible but
undesired by the whites of the South.

Lamar declared that it was "a political impossibility, under any
circumstances short of revolution,' and that even if it were possi-
ble, the South would not permit it. ["Ought the Negro to be Dis-
franchised," North American Review, CXXVII (1879), 231-32, 241-
42].

Northern Republican white leaders who had supported the Com-
promise of 1877 professed complete faith in its workability and
trust in the pledges given by the South, I quote James G. Blaine in
1879:

There will be no attempt made in the Southern states to disfranchise the Negro
by any of those methods which would still be in the range and power of the state.
There is no Southern state that would dare venture on an educational qualification
for the franchise, because by the last Census, there were more than 1 million white
persons over 15 years of age who could not read a word. * * * nor would the
property test operate with any greater advantage to the whites. (Ibid.]

In Atlanta, President Hayes told the blacks in his audience that
"their rights and interests would be safer if this great mass of
intelligent white men were left alone by the general government,"
safer, in fact, than if the Federal Government- were still custodian
of those rights. [Charles R. Williams, Life of Rutherford B. Hayes,
II, p. 252.]

Mr. EDWARDS. Professor Woodward, I regret to say that we will
have to recess for 5, 6, or 7 minutes because of a vote in the House.

[Recess.]
Mr. WASHINGTON [presiding]. Will the Committee again come to

order. Professor Woodward, we regret the delay and interruptions,
but you know, we are having a roll-call vote, so would you proceed,
sir?

Professor WOODWARD. When the recess occurred, I was talking
about the pledges given to protect the rights after the withdrawal
of the Federal enforcement and protection in the State. Now these
pledges seemed to have persuaded Republican and Northern people
that the rights that had been legally guaranteed would be enforced.

I don't think that it was a fact that these Republican leaders
were terribly naive or blind to political realities. Rather, they chose
to believe what they wanted to believe, and what was consistent
with the policies that they had advocated. Nor do I think that the
prominent Southern leaders, whose promises and solemn pledges I
have quoted, were bald-faced liars. I realize that perhaps I am
somewhat more charitable about their good faith and intentions
than some of my students, but I find that other explanations are
more plausible than the assumption of deliberate deception.

Actually, some of the Southern conservatives made attempts to
carry out their pledges and gain some success and white support.
But their prestige and popularity, even that of a Hampton, was no
substitute for the power and authority of the Federal Government.
Once that authority or the will to enforce it was withdrawn, there
was a vacuum of permissiveness created, that the prestige and
influence of no leader coulH iill.

The will of the white majority asserted itself or acquiesced in the
face of the extremists who set out to destroy black rights utterly at
the cost of popular government and democratic principles.
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Wh~t politician can summon the energy and interest and cour-
age to oppose measures which will incapacitate or eliminate his
opposition. These people are not necessarily evil. They were simply
doing what normal political animals do in permitting this to come
about. The farcical nature of the 1878 Congressional elections in
the South should have made plain the bankruptcy of the Compro-
mise of 1877. Coercion, intimidation, and fraud were the means
used in 1978, but more subtle legal devices of attrition to diminish,
curtail, and dilute the black votes were quickly developed and
imitated. And virtually all of them that are used today have their
precedents in that era.

By 1882, Georgia and Virginia had adopted poll taxes. South
Carolina had developed the 8 ballot box law. These, together with
innocent-looking registration and secret voting laws, sharply re-
duced voting among illiterate and impoverished blacks.

The majority of black men continued to vote or to be counted in
9 of the 11 states through the 1980's. Not until toward the end of
the century and the first years of the next century oddly enough,
in the period known as the "Progressive Period," was the all-out
revolt, the reactionary revolution carried out in the South. This
resulted in the almost total disfranchisement of blacks, sharp re-
duction of white voters, reduction of the overall voter turnout by
an average of 37 percent, the elimination of the opposition party,
and the establishment of one-party rule that lasted for a half
century.

Now I do not expect so drastic a counterrevolution th end the
"Second Reconstruction" or anything so extreme to result from this
committee's -decision about the Voting Rights Act of 1965. I do
think it reasonable, however, to warn that a weakening of this act,
especially the preclearance clause, will open the door to a rush of
measures to abridge, diminish, dilute, if not emasculate the power
of black votes in Southern states.

Previous testimony before your committee has shown how
persistent and effective such efforts have been, even with the pre-
clearance law in effect. Remove that law and the permissiveness
will likely become irresistible, in spite of promises to the contrary.

The coming reallocation of Congressional seats in the South, as a
consequence of the 1980 Census, will open many temptations for
the manipulation of laws affecting voting. I hope that retreat from
the "Second Reconstruction" will not make it necessary for some
future generation to face a "Third Reconstruction."

I thank you, Mr. Chairman.
Mr. WASHINGTON. Prof. Kousser, you had some remarks.
Dr. KOUSSER. Yes; my name is Morgan Kousser, professor of

history and social science at the California Institute of Technology.
Like Professor Woodward, I am a native of the South and like him,
I have spent a great deal of my adult life studing the South,
specifically studying voting practices therein.

I'd like to read a very abridged version of my rather long written
testimony.

Despite the guarantee of racially impartial suffrage in the 15th
amendment, blacks gradually lost the right to vote after the end of
the first Reconstruction. That fact should caution policymakers
against a second abandonment of national regulation of elections.



2006

But beyond this obvious parallel, what lessons for the present
can be drawn from the earlier period, by what legal and extralegal
means was black political power diluted and blacks eventually
almost totally disfranchised? How exact is the parallel, and there-
fore, how relevant are the lessons? Have the conditions of blacks
and the current and likely actions of white changed so much that
we have little to learn from history?

There were four overlapping stages, four sets of distinct tactics in
the late 19th and early 20th century attacks on black voting rights:
The Klan stage, the dilution state, the disfranchisement stage, and
the lily white stage.

In the first era, which is best known, the basic tactics were
violence, intimidation, and fraud. These methods continued to be
used in later periods as they were needed to reinforce other subtler
devices, and the fact that they were available often deterred blacks
from challenging white political domination.

Coordinated and deftly targeted white violence and fraud in the
South from 1870 to 1876 gradually overthrew every southern Re-
publican government. Much less well understood or known is the
second or dilution phase, which was much more subtle. It aimed at
reducing the threat of black political power efficaciously but quiet-
ly, so as to decrease the possibility that the National Government
would again intervene to protect black from white southerners.. The third, or disfranchisement stage is familiar to every student
of the South, so I shall skip that in this part of the paper and turn
back to the second stage in more detail. Black economic status is
sufficiently secure and national public opinion committed enough
to racially impartial suffrage in the 1980's, that it is improbable to
expect a return to the days when widespread violence, intimida-
tion, fraud, literacy tests, or a poll tax could be imposed, in order to
deny black voting rights altogether.

Nevertheless, more sophisticated means of abridging black politi-
cal power are presently in use in numerous areas, and if the
preclearance provisions of section 5 of the Voting Rights Act are
repealed, such means might well be employed much more in the
future than they are today.

But the abridgement, as well as the denial of impartial suffrage
is against the 15th amendment and subtle, as well as blatant
discrimination can undermine the effective exercise of citizens's
right. It is, therefore, appropriate to take a closer look at the
historic record in the two less well known stages of the four,
particularly, the second stage: Reconstruction and post-Reconstruc-
tion southern Democrats used at least 16 different techniques to
hamper black political power without actually denying the fran-
chise to sufficient numbers of voters to invite a strengthened Fed-
eral intervention.

Many of these devices were facially neutral and might possibly
be upheld by courts even today. Indeed, some of them, adopted as
long as a century ago, are still in effect and have recently been
ruled not to violate the Constitution or laws of the United States. I
refer, of course, to the Mobile v. Bolden decision.

Thus by looking at the past, we also see the possible future, a
future which may well come about, if continued Federal supervi-
sion of election practices is withdrawn from areas where racial
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block voting is still prevalent, a future of relatively subtle, but
nonetheless effective, racially discriminatory electoral procedures.
Although they have the same purpose, the minimization of office-
holding by black or black-influenced white officeholders, the specif-
ic schemes vary, because of differences in the black percentage of
the population and its geographic distribution.

I have found 16 different schemes used in the late 19th and early
20th centuries, many still used today, used to hurt black political
power. We all know about gerrymandering. It is also true that at-
large elections were used as early as 1868, when blacks first voted,
to deny black political power. These were especially helpful, if used
combined with white primaries, as was the case in Mobile from
1873 on, where you had white primary ward elections and at-large
general elections.

Registration acts, poll taxes, secret ballot acts, which were used
as literary tests. Multiple box laws, also literacy tests or petty
crimes provisions could cut black majorities down, so that other
tactics like at-large elections could be used to deny them any
political influence altogether.

For temporarily white-controlled cities, annexation or in certain
circumstances, the strikingly inventive technique of deannexation
or retrocession of territory used in Montgomery, Ala., in the 1870's,
were available. If the majorities were too large to be overcome,
bonds for officeholders could be set so high as to deter any but the
extremely affluent or those with rich friends, from running, or the
authorities might arbitrarily refuse to accept bonds as valid, or
election officials might consolidate polling places to such an extent
as to make the trip to the polls or the line at the polls intolerably
long, or they might just .fail to open the polls altogether, as they
did all over the black belt of Alabama in the 1870's.

In extremes, the legislatures could impeach or otherwise displace
the elected officials or do away with local elections altogether and
vest the power to choose local officials in the legislature or the
Governor or their appointees.

Gerrymandering was an interesting technique. It was used to the
greatest extent, I believe, in the South Carolina congressional dis-
tricts of the 1870's and 1880. Known at the time as the "Black
District," the South Carolina Seventh District sliced through
county lines and ducked around Charleston back alleys, picking up
every possible black, while avoiding as many whites as it could. It
was contiguous at one point, only by considering the Atlantic
Ocean a land mass. It contained nearly a third more people than
another of the State's districts, and it was shaped, according to the
New York Times in the 1880's, "like a boa constrictor," the color of
its intended victim clear.

At-large city elections were also used, clearly motivated by racial
purposes, from the 1870's on. According to one scholar, to guard
against the possibility of the election of black city officials, white
Atlanta Democrats in 1868 secured from the legislature the general
ticket system. Two years later after a temporarily Republic Geor-
gia Legislature restored the ward system, 2 of the 10 candidates
elected were black. When the GOP lost control of the legislature in
1871, the Democrats went back to the at-large system and no more
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blacks were elected to the Atlanta city government until 1953, a
period of 80 years.

Now what conclusions can we draw from the review of the 19th
century dilution phase? First, since as every politician knows, poli-
tics is often a matter of small margins and any change in the rules
can potentially make a large- difference in outcomes, it follow that
even minor alterations in election structures can be extremely
important.

Many of the-19th century dilutive devices had no impact or only
a marginal impact on blacks' ability to vote per se, but they often
made the difference between winning and losing. That is to say,
the difference between having some political influence and little or
none.

Second, many of the schemes were ingenious and their exact
form could not readily have been predicted in advance. Any at-
tempt to prohibit discriminatory voting devices must have built
into it sufficient administrative flexibility to be able to deal with
schemes which cannot be precisely anticipated.

Third, many of the means of abridgement depended largely on
discriminatory administration of seemingly fair laws. Such prac-
tices are particularly difficult for courts to evaluate, and since
ligitation tends to drag on for many years, perhaps allowing the
discrimination to continue, while lawyers delay and judges make
up their minds, it's preferable to vest oversight power in an execu-
tive administrative agency, if one really wants to prohibit this kind
of discrimination.

Fourth, many of the existing practices and structures which
were, in effect, grandfathered in, at least by the current legal
interpretation of section 2, by the Voting Rights Act of 1965, were
adopted as long as a century ago for purposes which historians
would probably be willing to conclude were discriminatory. Al-
though it is difficult and extremely time consuming to uncover
evidence of their exact intent which would convince an unsympa-
thetic judge, and nearly impossible to find guns still merrily smok-
ing after so long a time, it is possible to discover quite a lot about
motives in many instances.

If Congress really wishes to guarantee fair and effective suffrage
for discrete and insular minorities, it ought to consider removing
its own grandfather clause from practices which clearly have the -

effect of disadvantaging such people, and which in the instances in
which they have been most closely studied so far, have been shown
to have been enacted with discriminatory purposes in mind.

Sanguine 19th century supporters of black rights sometimes con-
tented themselves after Reconstruction with the idea that the con-
stitutional protections of those rights would be enforced by the
courts, even if Congress and the States reneged. That those hopes
proved ill founded by the turn of the century is well known, and
the parallels between past and current judicial language and deci-
sions are close enough to give pause to any who would offer as
alibis for inaction or timid action on renewal of the Voting Rights
Act, the excuse that the courts will still be around to protect
constitutional rights.

Let me quickly summarize the main trends in the cases in both
periods, which I deal with in more detail in my written statement.
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Around the turn of the century, as nov., the Supreme Court was
concerned with intent questions in civil rights cases. Then, as now,
it waffled on the degree to which intent, or effect, or some combi-
nation thereof, was the criterion for an unconstitutional violation
of civil rights.

Finally, in the 1899 case of Cummings v. Richmond County
Schools, it set such a strict "smoking gun' criterion for intent, that
it became impossible to see how a discriminator who had any craft
whatsoever could be caught.

In Giles v. Harris in 1903, the Court decided that disfranchise-
ment was a political question which had no judicial remedy.

Interestingly, in the same year, the quasi-judicial elections com-
mittee of this House declared, in a ruling which set an important
precedent, that black disfranchisement was a judicial question
which had no political remedy.

I see close parallels between these cases, and the slide since
Fortson v. Dorsey, in 1965, to a stricter and stricter intent criterion,
which often leaves minorities with only the barest hope for a
judicial remedy in voting rights cases involving laws adopted before
1965.

It's difficult for a historian of 19th century race relations to
maintain much optimism. Long and difficult crusades by men and
women of good faith, black and white; a terribly bloody Civil War;
a constitutional revolution; a muted but meaningful post-Recon-
struction struggle by thousands of individuals, to retain the ad-
vanced ground gained. All this ended in something closer to defeat
than to victory.

As a 19th century pessimist, let me then present you with the
dreary scenario which it is in your power to prevent:

Congress, in a fit of optimism or conservatism, emasculates the
Voting Rights Act, declaring in effect, as Congress did with respect
to disenfranchisement in 1903, that the protection of minority po-
litical rights is a judicial question.

States, cities, towns throughout the South-and perhaps else-
where-where there are sufficiently large minority populations,
rush to adopt subtle forms of electoral discrimination.

Liberal organizations respond with a spate of lawsuits, but have
difficulty locating the carefully hidden smoking guns.

The Supreme Court, bolstered by new members, either by de-
manding ultrastrict standards for proving motive or by declaring,
as it had in 1903, the whole morass a political question, offers no
relief.

The abridgement of minority voting rights becomes, again, a
reality.

In a very real sense Congress, in facing the decision on whether
to renew or scuttle the Voting Rights Act, has the power to declare
whether history will or will not repeat itself.

Thank you.
[The full statement follows:]

WRITTEN TESTIMONY OF DR. J. MORGAN KOUSSER

THE UNDERMINING OF THE FIRST RECONSTRUCTION: LESSONS FOR THE SECOND

It is not only historians who name eras, make analogies, draw lessons from the
past. As the Selma March was approaching Montgomery, Alabama in 1965, and as
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Congress was pushing House Resolution 6400 toward passage, the Montgomery
Advertiser, sensing the strong national current, remarked "It is almost certain that
President Johnson's reconstruction bill will be enacted." I The President Johnson
referred to was not Andrew, but Lyndon, the "reconstruction" alluded to was not
the first, but the second, and the bill was not the "Force" or "Ku Klux" laws, but
the Voting Rights Act. Currently up for renewal, the Voting Rights Act is under
attack as anti-Southern, an infringement on matters better left to state and local
governments, and, most importantly, as unnecessary. It is therefore both desirable
and safe, we are told, to dismantle at least this vestige of the Second Reconstruc-
tion.

The fact that, despite the guarantee of racially impartial suffrage in the Fifteenth
Amendment, blacks gradually lost the right to vote after the end of the First
Reconstruction should caution policymakers against a second abandonment of na-
tional regulation of elections. But beyond this obvious parallel, what lessons for the
present can be drawn from the earlier period? What were the terms of the national
suffrage guarantees passed by Congress in the 1860's and 1870's? What promises did
Southern white leaders of a-century ago make in an attempt to convince Northern-ers that black rights would be safe under "home rule" for Dixie? By what legal and
extra-legal means was black political power diluted and blacks eventually almost
totally disfranchised? How exact is the parallel, and, therefore, how relevant are the
lessons? Have the conditions of blacks and the current and likely actions of whites
changed so much that we have little to learn from history?

i. THE FIRST FEDERAL VOTING RIGHTS MACHINERY

During the first Reconstruction, the national government made two attempts by
constitutional amendment and four attempts by law to protect black voting rights.
Section two of the Fourteenth Amendment held out to the states the carrot of
increased representation in Congress if they would repeal laws or state constitution-
al provisions excluding blacks from the right of suffrage. Less than a year after that
amendment's ratification, however, Congress passed the more explicit provisions of
the Fifteenth Amendment, which absolutely precluded state or national authorities
from denying-or abrid,ng-the right of citizens to vote on account of race, color,
or previous condition of servitude. 116- 40th Congress considered, but, after discus-
sion, rejected broader versions of the Fifteenth Amendment which would have
banned literacy and property tests and other similar devices.'

Yet Congress recognized that the Amendments, as well as the Military Recon-
struction Acts which, even before the adoption of the Fifteenth Amendment, had
enfranchised blacks in the seceeding states were not self-executing. To preclude
official or unofficial violence, intimidation, or election irregularities from robbing
citizens of any color of the right to vote and to have their ballots counted as cast,
Congress in 1870 and 1871 passe! the so-called Enforcement, Force, and Ku Klux
Acts, and in 1890 considered, but shelved by one vote in the Senate, the Lodge Fair
Elections Bill.3 Both the enforcement and Ku Klux Acts made interfering with the
right of citizens to vote a federal crime, and the Force Act went farther, requiring
federal courts, upon a petition from two resident citizens, to appoint federal officers
to oversee the registration and election process in cities or towns containing 20,000
or more inhabitants. The Lodge Bill in 1890 sought to extend the provisions of the
Force Bill to all voters, rural as well as urban.

I. NINETEENTH CENTURY SOUTHERN WHITE PROMISES TO RESPECT BLACK VOTING
RIGHTS

The first southern white response to threats of Reconstruction was defiance. 4

Believing that the Civil War had settled only the questions of secession and slavery,
but that those who retained power in the states would be allowed to set the status of
freedmen approximately equal to that of the antebellum free people of color, white

'March 17, 1965, quoted in Steven F. Lawson, "Black Ballots: Voting Rights in the South,
1944-1969" (New York: Columbia University Press, 1965), 314.

'A convenient source on these matters is Bernard Schwartz, ed., "Statutory History of the
United States: Civil Rights," 2 vols., (New York: Chelsea House Publishers, 1970), I, 184, 371-74,
385-87, 392-95, 408-20.

'3. Ibid, 445-53, 548-58, 593-96 give provisions of the first three laws. On the Lodge Bill, see
J. Morgan Kousser, 'The Shaping of Southern Politics: Suffrage Restriction and the Establish-
ment of the One-Party South, 1880-1910" (New Haven, Conn.: Yale University Press, 1974), 29-
31, and the sources cited there.

4 See Michael Perman, "Reunion Without Compromise: The South and Reconstruction, 1865-
1868" (Cambridge, Eng.: Cambridge University Press, 1973).
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southerners virulently and often violently opposed all efforts to guarantee blacks
equal rights, notably in the 1866 Civil Rights Bill, the Reconstruction Acts, the
Fourteenth and Fifteenth Amendments, the various enforcement acts, and the 1875
Civil Rights Act. That the Republican majority, with substantial support from
northern public opinion, continued for a time to insist on equal rights, however,
convinced white southern Democrats to alter their tactics. While a "white line"
faction continued and even, in the mid-1870s, intensified the forcible intimidation of
black voters, a more moderate "New Departure" faction of southern Democrats
emerged at the same time, assuring northerners that black rights would be safe if
federal protection were withdrawn. The left or moderate hand, the Wade Hampton,
L.Q.C. Lamar, and Francis T. Nicholls faction of the party, at least claimed not to
know what the right or extreme racist hand, the Martin W. Gary and Ben Tillman
faction, was doing. But the combined one-two punch was devastati ig to black
political power in the Deep South.

The moderates' paper pledges were strong, and they persuaded those northernerss
who, like President Rutherford B. Hayes, were anxious to believe them. The Missis-
sippi state Democratic platform of 1875 affirmed a belief in "the civil and political
equality of all men as established by the Constitution of the United States and the
amendments thereto." In the words of the authoritative work on Mississippi Recon-
struction, however, "the majority of the delegates did not take the document very
seriously." s Similarly, in Lousiana in 1876, in the words of the leading historical
work on Reconstruction in that state, "The Democratic Platform also explicitly
recognized the binding effect of the 13th, 14th, and 15th amendments to the United
States Constitution, and the party pledged itself to protect every citizen, regardless
of race, in the exercise of his rights. Every one of these pledges, except possibly the
acknowledgement of the 13th Amendment, would be broken within a few years."'

In Virginia in 1873, the state Democratic party platform, again according to the
standard scholarly monograph on tho subject, "promised to administer equal justice
to both races." Nevertheless, the Democrats, including even moderate gubernatorial
candidate James L. Kemper, "made the color line" during that campaign, and, as
we shall see below, the Virginians took action in the 1874 and 1876 legislative
sessions to reduce the black vote.'

In South Carolina, which had the largest black percentage of any state in the
union at the time, the 1876 Democratic state platform announced: "We declare our
acceptance, in perfect good faith, of the thirteenth, fourteenth, and fifteenth amend-
ments to the Federal Constitution." The South's best known moderate Redeemer,
South Carolina gubernatorial candidate Wade Hampton, promised repeatedly that"not one single right enjoyed by the colored people today shall be taken from them.
They shall be the equals, under the law, of any man in South Carolina." Blacks
would soon convert to the Democratic party, Hampton prophesied, "because they
will find that their rights will be better protected by that party." 8

Many observers at the time recognized the cynicism which involved in such
pledges and prognostications. As Amos Akerman, who had returned to the South
after serving briefly as Attorney-General under Grant, remarked at the time, "when
speaking for effect at the North" the southern Democrats "say much about accept-
ing the results of the war in good faith, and respecting the rights of everybody," but
contradicted those statements by their "drastic policy and unguarded untterances"
in the South.' Even the oft-mentioned moderate policy of appointing blacks to some
offices was mostly window-dressing. As Gov. Francis T. Nicholls of Louisiana, one of
the most prominent New Departure Democrats, noted: "[1] appointed a number of
(blacks] to small offices sandwiching them on Boards between white men where ...
they were powerless to do harm." 10

The southern Democrats' promises had been, in fact, violated even as they were
uttered. As U.S. Senate investigations in 1877 and 1878 documented, widespread Ku
Klux and Red Shirt violence kept many blacks from the polls, racially discriminato-

William C. Harris, "The Day of the Carpetbagger: Republican Reconstruction in Mississippi"
(Baton Rouge & London: Lousiana State University Press, 1979), 654-55.

8 Joe Gray Taylor, "Louisiana Reconstructed, 1863-1877" (Baton Rouge: Louisiana State Uni-
versity Press, 1974), 483-84.

TJack P. Maddex, Jr., "The Virginia Conservatives, 1867-1879" (Chapel Hill, N.C.: University
of North Carolina Press, 1970), 108, 195.

'All quoted in George B. Tindall, "South Carolina Negroes, 1877-1900" (Columbia, S.C.:
University of South Carolina Press, 1952), 12.

OQuoted in William Gillette, "Retreat From Reconstruction, 1869-1879" (Baton Rouge &
London: Louisiana State University Press, 1979), 313. -

IOQuoted in William J. Hair, "Bourbonism & Agrarian Protest: Louisians Politics, 1877-1900"
(Baton Rouge: Louisiana State University Press, 1969), 22.
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ry voting restrictions and facially neutral laws administered in a discriminatory
fashion discouraged other, and blatant ballot box stuffing and fraudulent counting
negated the votes of many who managed to overcome other obstacles to voting.' I By
1880. even President Rutherford B. Hayes, whose southern policy was built on the
assumption that white moderates would live up to their promises, hold the more
openly racist whites in check, and join a Whiggish alliance with Republicans,
recognized the southern violations and asked Congress to pass more legislation to
protect black rights effectively.' 2

Ill. FOUR STAGES IN THE ATTACK ON BLACK VOTING RIGHTS AFTER THE FIRST
RECONSTRUCTION

There were four overlapping stages, four sets of distinct tactics in the late nine-
teen and early twentieth-century attacks on black voting rights: the Klan stage, the
diluton stage, the disfranchisement stage, and the lily-white stage. In the first era,
which is the best known, the basic tactics were violence, intimidation, and fraud.
These methods continued to be used in later periods, as they were needed, to
reinforce other, subtler devices, and the fact that they were always available itself
often deterred blacks from orgaroying challenges to white political domination.
Coordinated and deftly targeted white violence and fraud in the South from 1870 to
1876 gradually overthrew every southern Republican government.

Much less well known or understood, the second or "dilution" phase was much
more subtle. It aimed at reducing the threat of black political power efficaciously
but quietly, so as to decrease the possibility that the national government would
again intervene to protect black from white southerners.

The third or "disfranchisement" phase is familiar to every student of the South.
Beginning as early as-the 1870s and culminating in the constitutional conventions
from 1890 on, white Democrats passed literac and property tests and poll taxes
with the expressed intent and demonstrated efect of disfranchising the vast major-
ity of blacks. Though they provided loopholes for poor or illiterate whites-the
grandfather and "fighting grandfather" clauses and the "understanding" clause-
they also meant to and did disfranchise large numbers of lower-status white people.
Nonetheless, the prime object of all these attacks on universal or impartial suffrage
was the black man. '3

The final or "lily white" stage generally succeeded disfranchisement of most
blacks. Its aim was to crush any elevation of blacks above the distinctly secondary
political status into which the disfranchisement measures had forced them, and to
reduce, from very slim to non, any chances of blacks being elected or appointed to
office or exercising any political muscle whatsoever. Some blacks remained on the
voter rolls even after the turn of the century constitutions and anemdnemts went
into effect, and had the registration procedures been at all fair, many more could
have registered. According to the U.S. Census of 1900, for instance, close to half of
the adurt black males in the South were literate, and others were direct descendants
either of whites or of the more than 200,000 blacks who had served in the Civil War
or earlier wars. Republican and even Democratic administrations in the late nine-
teenth century had appointed blacks to federal offices-postmasterships, tariff and
other tax colletion posts, as well as many positions in the justice system. Yet during
the so-called "Progessive Era," white southern politicians considered the prospect of
any black at or near an office of responsibility as an inpudent and intolerable
attack on the newly established racial status quo, and they tried to insure, through
further "reforms" of local government, that never again could a black be elected to
even a minor office within the South. i4

IV. NINETEENTH-CENTURY DILUTION OF BLACK POLITICAL POWER-LESSONS FOR THE
1980'S

Black economic status is sufficiently secure and national public opinion commit-
ted enough to racially impartial suffrage in the 1980s that it is improbable to expect
a return to the days when widespread violence, intimidation, or fraud, literacy tests,
or poll taxes could be reimposed in order to deny black voting rights altogether.
Nevertheless, more sophisticated means of abridging black political power are pres-

" IU.S. Senate Report 855, 45th Cong., 3d Sees.; U.S. Senate Report 704, 44th Cong., 2d Sess.
W a lRoUrd W. Logan, "The Betrayal of the Negro: From Rugherford B. Hayes to Woodrow

Wilson (New York: Collier Books, 1965), 45.
"2 See, in general, Kousser, "Shaping of Southern Politics."41 It should be noted that the various disfranchisment measures were generally described as

"reforms" during this period and that suffrage restriction was a central part of southern
"Progressivism." See e.g., ibid., 257-61.
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ently in use in numerous areas, and, if the pre-clearnace provisions of Section Five
of the Voting Rights Act are repealed, such means might well be employed much
more in the future than they are today. But the abridgement as well as the denial
of impartial suffrage is against the Fitenth Amdndment, and subtle as well as
blatant discrimination can undermine the effective exercise of citizens' rights. It is
theeIore appropriate to take a closer look at the historical record in the two less
well known of the four stages, particularly at the second stage. By what means was
black political power diluted in the post-Reconstruction South?

Reconstruction and post-Reconstruction southern Democrats used at least sixteen
different techniques to hamper black political power without actually denying the
franchise to sufficient numbers of voters to invite a strengthening of federal inter-
vention. Many of these devices were facially neutral and might possibly be upheld
by courts even today. Indeed, some of them, adopted as long as a century ago, are
still in effect and have recently been ruled not to violate the Construction or laws of
the United States.1' Thus, by looking at the past, we see also a possible future, a
future which may well come about if continuous federal supervision of election
practices is withdrawn from areas where racial bloc voting is still prevalent, a
future of relatively subtle, but nonetheless effective racially discriminatory electoral
procedures.

Although they all had the same purpose-the minimization of officeholding by
black or black-influenced white officeholders-the specific schemes varied because of
differences in the black percentage of the population and its geographic distribution.
If the blacks were geographically concentrated within the politically relevant area,
judicious gerrymandering could minimize the number of seats they could hope to
win, but single-member districts, always preferred by most whites, could be main-
tained. 1 ' If Afro-Americans were in minority, at-large elections could deny them any
representation at all, especially when combined with white primaries, which mini-
mized defections by disgruntled white factions in the general elections. If they had
clear, but not substantial majorities, registration acts, poll taxes, secret ballot or
multiple-box laws, or petty crimes provisions could cut those majorities down, so that
the previously mentioned tactics could be used. For temporarily white-controlled
cities in such binds, annexation, or, in suitable circumstances, the striking inventive
device of de-annexation or retrocession of territory were available. If the majorities
were too large to be overcome, bonds for officeholders could be set so high as to
deter any but the extremely affluent or those with rich friends from running, or the
authorities might arbitrarily refuse to accept the bonds as valid, or election officials
might consolidate polling places to such an extent as to make the trip to the polls or
the line at the polls intolerably long, or they might just fail to open the polls
altogether. In extremes, the legislatures could impeach or otherwise displace elected
officials or do away with local elections altogether and vest the power to choose
local officials in the legislature or governor or their appointees. Since many areas
still lack detailed politicaLhistories, this list, and historians' current knowledge of
the incidence of all these practices, are necessarily incomplete. Nonetheless, some
illustrations are useful to lend concreteness to the catalogue.

Racially motivated gerrymandering was widely employed in cities as well as
states, for legislatures as well as Congress, Whereas more than sixty percent of
South Carolina's people were black in the 1880's, only one of her seven Congi-ession-
al districts has a secure black majority. Known at the time as the "black district,
the South Carolina Seventh sliced through county lines and ducked around Charles-
ton back alleys picking up every possible black, while avoiding as many whites as it
could; was contiguous at one point only by considering the Atlantic Ocean a land
mass; contained nearly a third more people than another of the state's districts; and
woas shaped, the New York Times said, like a boa constrictor, the color of its
intended victim clear.' Similarly, partisan and racial considerations-the two cor-
related almost perfectly in the Deep South at the time-gave North Carolina its
"Black Second" Congressional District, Alabama its "Black Fourth," and Mississippi
its notorious "Shoestring District," which tracked the Mississippi River down the
whole length of the state in order to concentrate as much of the Negro vote as
possible in one seat. 1 In the Texas legislature, the boundaries of all the black belt

Y Mobile v. Bolden, 100 S. Ct, 1490 (1980).
16The 16 devices will be italicized in this section to assist the reader.
1"New York Times," July 13, 1882, p. 5.
"Eric Anderson, "Race and Politics in North Carolina, 1872-1901: The Black Second" (Baton

Rouge & London: Louisiana State University Press, 1981); Sarah Woolfolk Wiggins, "Alabama:
Democratic Bulldozing & Republican Folly," in Otto H. Olsen, ed., "Reconstruction and Redemp-
tion in the South" (Baton Rouge & London: Louisiana State University Press, 1980), 68-69; New
York Times, July 27, 1882, p. 5.
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multi-county "floater" districts, in the words of the standard work on race relations
in that state, "were gerrymandered in order to create a white majority." 19 Similar
racially tainted gerrymanders "whitened" state legislatures all across the South, as
well as in the cities of Richmond, Nashville, Montgomery, Raleigh, Chattanooga,
Jackson (Mississippi), and doubtless others which have not yet received intensive
study.

20

At-large city elections, clearly motivated by racial purposes, appeared in the
South as early as the first elections in which blacks were allowed to vote. "To guard
against the possibility of the election of black city officials," white Atlanta Demo-
crats in 1868 "secured from the legislature the general ticket system." 21 Two years
later, after a temporarily Republican Georgia legislature restored the ward system,
two of the ten candidates elected were black. But when the G.O.P. lost control of the
legislature in 1871, the Democrats went back to the ward system, and no more
blacks were elected to the Atlanta city government unitl 1953.22 In Mobile, Ala-
bama, as research for the recent retrials in the Brown and Bolden cases has shown,
the rabidly racist 1874 and 1876 Redeemer legislatures mandated explicit at-large
systems for the election of school board and city government officials. In the case of
the school board, this replaced a system which had been designed to guarantee
minority representation,' and in the instance of the city government, it was a

substitute for a vrgue 1870 law which a local racist faction of white Republicans
had interpreted, under Democratic pressure, to require at-large elections. No black
has even been elected to either governmental body under an at-large system, which
persists in Alabama law to this day.28 Chattanooga, Memphis, and Nashville "re-
formers," too, introduced and at times succeeded in getting the Tennessee legisla-
ture to pass at-large election statutes for their cities. "Their efforts stemmed from
partisan and racial motives," says the leading authority on the subject, who titles
his chapter on the topic: "Urban Reform: The Nemesis of Black Power." 2 4

The Democratic primary was not at first principally a disfranchising device, for
the vast majority of blacks wished only to cast Republican or independent votes and
have them counted as cast, and, in fact, a few blacks were often allowed to vote in
such primaries, in return for pledges of allegiance to the Democrats, in order to cut
down the Republican totals in the general elections. But the local primary soon
became the real election in many areas, and it was restricted to whites only in
certain Texas counties from 1874 on, in Edgefield and Charleston counties in South
Carolina from 1878 on, in Birmingham from 1888 on, and in Atlanta for various
periods before 1895 and from that date until at least the Smith v. Allright decision
in 1944.25

By lengthening residency requirements, by requiring periodic voter registration at
centrally located places during working hours and presentation of registration re-
ceipts at the polls (which burdened lowerclass voters who were not accustomed, in
those pre-bureaucratic days, to keeping records), by demanding copiously detailed
information, which sometimes had to be vouched for by witnesses, before a voter
could register, by allowing registration boards sufficient discretion to enable them to
pad or unfairly to purge the rolls, by not guaranteeing equal party representation
on such boards, and by permitting widespread challenges to voters at the polls,
nineteenth century southern Democrats could keep the black vote under control.

Speaking for local Democrats in February 1875, for instance, the Montgomery
Daily Advertiser pleaded that "if the Legislature does not come to the aid of the
negro [sic] dominated communities then there is no help for this portion of Ala-
bama." The legislature responded with a strict local registration law.2 6 In Mississip-
pi in the same year, according to a leading modern scholar, "the new registration

19Lawrence D. Rice, "The Negro in Texas, 1874-1900" (Baton Rouge: Louisiana State Univer-
sity Press, 1971), 101, 132.SHoward N. Rabinowitz, "Race Relations in the Urban South, 1865-1890" (New York: Oxford
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law provided an excellent means for local Democrats to reduce Negro voters to a
manageable proportion-an opportunity many seized upon immediately." 7 Texas
in 1874 gave city councils the right to delete "ineligibles" from the rolls after the
close of registration, a measure "undoubtedly motivated," in the words of Lawrence
D. Rice, "by the mobility of certain portions of the population-principally the
Negroes." 28 In Tennessee, a municipal registration act was beaten in 1885 only
when the Republicans in the state senate walked out, breaking the quorum. When it
passed, along with a secret ballot act (which served as a de facto literacy test, since
illiterates were not allowed assistance in voting) in 1889, registration devastated the
black vote in the four major Tennessee cities, as it was intended to.29

The South Carolina registration and eight-box law was one of the most clever
strategems, and its provisions illustrate better than any other instance how ingen-
ious southern authors could twist seemingly neutral devices for partisan and racist
purposes. As first introduced, the bill took the "Neutral principle" of voter registra-
tion and turned it into a literacy test by requiring potential registrants to sign their
names. Its author, the "patrician" Edward McCrady, Jr., estimated that this would
disfranchise a majority of the blacks. To those who pointed out that a literacy test
would also affect many whites, McCrady proposed as an escape mechanism the first
form of the grandfather clause. Massachusetts in 1857 had required literacy of all
future voters, but allowed those already on the rolls to stay. McCrady simply
adopted the principle of the Massachusetts provision, along with its 1857 date,
which, as everyone realized, predated black suffrage. As the bill finally passed, the
literacy test was shifted into a new section of the law which provided for separate
ballot boxes for each of eight offices, required election officials to shift the boxes
around during the voting to make it impossible for a literate friend to put an
illiterate's tickets in the correct order before he entered the polling place, and
prohibited anyone but the election officers (all but one or two of whom in the entire
state seem to have been Democrats) from assisting unlettered voters. In place of the
grandfather clause, the registration provision which finally passed allowed the
registrar at the close of the registration period to add to the list any voter who had
failed to register if the official, to quote the law, "upon such evidence as he may
think necessary, in his discretion" judged that the voter should be on the rolls. This
open invitation to fraud and discrimination was designed to let registrars enfran-
chise all whites. Black turnout in South Carolina in the Presidential election of 1884
dropped by an estimated 50 percent from its 1880 level. 30

Although some scholars have doubted the effect of the poll tax on black voting,
contemporaries knew better. It was "the most effective instrumentality of Negro
disfranchisement," according to a member of the 1890 Mississippi Constitutional
Convention's Franchise Committee, and "practically disfranchised the Negroes' in
Georgia, according to a prominent North Carolina disfranchiser. And it was adopted
early in some states. Georgia Republicans suspended the tax as a suffrage prerequi-
site in 1870, but the Democratic Redeemer legislature promptly restored it in 1871,
and the 1877 Georgia constitutional Convention not only fixed it in the fundamental
law, but made it cumulative-i.e., taxes for all previous, years had to be paid before
one could vote. Tennessee Democrats in 1870 and Virginia Democrats in 1876
followed Georgia's lead, but anti-Democratic "independent' movements, which were
allied with the heavily black Republican parties in each state, made poll tax repeal
one of their first orders of business during the 1870s. As is well known, by 1908, all
southern states had made the poll tax a suffrage prerequisite, and the Afro-Ameri-
can was always its chief intended victim.3'

Less well known were laws and constitutional provisions disfranchising people for
having committed various crimes. While the effect of such provisions is unclear,
since many were apparently adopted primarily as insurance if courts struck down
more blatantly unconstitutional clauses or mandated fair implementation of those
clauses, their intent is obvious. According to the Richmond State and the Petersburg
Index and Appeal, Virginia's petty crimes provision, along with the poll tax, effect-
ed "almost . . a political revolution" in cutting down the black vote.32 Mississip-
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pi's infamous 1875 "pig law" defined the theft of property valued at ten dollars or
more, or of any cattle or swine, whatever their value, as grand larceny, thus
bringing those convicted of such minor offenses under the previous state constitu-
tional suffrage ban."3 During debate in the 1895 South Carolina Constitutional
Convention, a delegate moved to add to the list of disfranchising crimes housebreak-
ing, receiving stolen goods, breach of trust with a fraudulent intention, fornication,
sodomy, assault with intent to ravish, miscegenation, incest, and larceny, and to
strike out theft and the middle-class crime of embezzlement. The conventioneers
agreed, as they did to another member's proposal to include wife-beating. Murder-
ers, however, were allowed to vote.34 The framer of the crimes provision in Ala-
bama Constitutional Convention of 1901 thought that its wife-beating provision
alone would disqualify sixty percent of the black males 35 Recent attempts to have
the South Carolina and Alabama petty crimes provisions declared unconstitutional
have failed in federal courts.36

To reduce a black majority in 1877, Montgomery de-annexed a predominantly
black section, even though the area contained enough valuable industrial property
that its retrocession noticeably reduced the city's tax base.3 7

To discourage black candidates, the town of Huntsville, Texas, raised the required
bond for constables during the 1880's to twenty thousand dollars. 38 In Vance
County, North Carolina, in 1887, a sheriff's bond was fixed at fifty-three thousand
dollars and a treasurer's, at eighteen thousand dollars. Since few Republicans were
wealthy enough to sign such bonds, only those acceptable to rich Democrats could
serve. Even if they had affluent friends, successful candidates sometimes had their
bonds arbitrarily refused by the Democratically-appointed county commissioners in
North Carolina. In Warren County in 1886, the commissioners turned down a
candidate, because he "was a colored man." His white opponent, rejected by the
voters, was given the office. 39

Fraud, notorious and ubiquitous in the postbellum South, was supplemented by
somewhat less blatant polling place irregularities, which are best illustrated by one
scholar's description of the 1876 election in the Alabama black belt: "On election
day some polls opened and closed at the whim of election officials while other polls
moved several times during the day. Some election officials refused to open the polls
at all, and others announced that they were not going to remain at the polls all day
to permit blacks to make 'radical majorities.' The failure to open polls in Republican
strongholds in Hale, Perry, Marengo, Bullock, Barbour, Greene, Pickens, Wilcox,
and Sumter counties undermined Republican strength as effectively as the earlier
terror of the Ku Klux Klan, and it involved no bloodshed."4 0

If all else failed, officials could be impeached or forced from office, often on
trumped-up charges, and local governments could be made appointive. Thus, North
Carolina Governor William W. Holden was impeached in 1870 for trying to put
down the Klan, and Mississippi Governor Adelbert Ames, whom no one credibly
charged with any illegal act, was pressured out of office during impeachment
proceedings, which also led to resignations by other statewide executive and judicial
officials, as well as circuit judges, in that state and in South Carolina.41 In Tennes-
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see in 1869 and in Virginia in 1870, conservative state legislatures summarily
ousted the Nashville and Richmond city governments and replaced Republicans
with Democrats. The Alabama legislature abolished the Dallas county criminal
court because the black Republican judge refused to resign, and did away with the
elective office of county commissioner in at least five black belt counties during the
1870's, substituting gubernatorially appointed officers. The purpose of Alabama's
action was later openly avowed by state legislator James Jefferson Robinson:

"Montgomery county came before us and asked us to give them protection of life,
liberty and property by abolishing the offices that the electors in that county had
elected. Dallas asked us to strike down the officials they had elected in that county,
one of them a Negro that had the right to try a white man for his life, liberty and
property. Mr. Chairman, that was a grave question to the Democrats who had
always believed in the right of the people to select their own officers, but when we
saw the life, liberty and property of the Caucasians were at stake, we struck down
in Dallas county the Negro and his cohorts. We put men of the Caucasian race there
to try them . . "42

In North Carolina, the state legislature first divested the voters of the right to
elect county commissioners and justices of the peace, then arrogated to itself the
power to name justices of the peace, then gave the justices of the peace the
responsibility of choosing the commissioners. The complexion of the county govern-
ment in Wake and other Republican counties changed immediately and irredeem-

a at policy conclusions can we draw from this review of the nineteenth century

dilution phase? First, since as every politician knows, politics is often a matter of
small margins and any change in the rules can potentially make a large difference
in ,utcomes, it follows that even minor alterations in election structures can be
extremely important. Many of the nineteenth century dilutive devices had no
impact or only a marginal impact on blacks' ability to vote per se, but they very
often made the difference between winning and losing-that is to say, between
having some political influence and little or none. Second, many of the schemes
were ingenious and their exact form could not have readily been predicted in
advance. Any attempt to prohibit discriminatory voting devices must have built into
it sufficient administrative flexibility to be able to deal with schemes which cannot
all be prcisely anticipated. Third, many of the means of abridgement depended
largely on discriminatory administration of seemingly fair laws. Since such prac-
tices are particularly difficult for courts to evaluate, it is preferable to vest over-
sight power in an executive administrative agency, if one really wants to prohibit
this type of discrimination. Fourth, many of the existing practices and structures
which were grandfathered in by the 1965 voting Rights Act were adopted as long as
a century ago for purposes which historians would probably be willing to conclude
were discriminatory. Although it is difficult and extremely time-consuming to un-
cover evidence of their exact intent which would convince an unsympathetic judge,
and nearly impossible to find guns still merrily smoking after so long a time, it is
possible to discover quite a lot about motives in many instances. If Congress really
wishes to guarantee fair and effective suffrage for "discrete and insular minorities,'
it ought to consider removing its own 1965 grandfather clause from practices which
clearly have the effect of disadvantaging such people, and which in the instances
which have been most closely studied so far have been shown to have been enacted
with discriminatory purposes in mind.

V. MUNICIPAL "REFORM" AND THE LILY-WHITE STAGE

In his plurality opinion in Mobile v. Bolden, Mr. Justice Stewart contends that "It
is noteworthy that a system of at-large city elections in place of elections of city
officials by the voters of small geographic wards was universally heralded not many
years ago as a praiseworthy and progressive reform of corrupt municipal govern-
ment." In su port of this view, Justice Stewart cites only one pertinent source,
Banfield and Wilson's City Politics, blatantly misreads the relevant sentence on the
page he cites, and fails to note that Banfield and Wilson elsewhere in the book
devote a full page to the deleterious effect of at-large systems on black representa-
tion."4 Moreover, Justice Stewart's summary is at least a generation out of date, and
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the view he expresses no longer commands the respect of the community of profes.
sional historians, if it ever did. In the nation as a whole, it is clear that commission
government and at-large elections had as one of their prime purposes the strength-
ening of upper-class influence and the corresponding weakening of lower-class influ-
ence in politics. In the south, a large part of that lower-class was black. Municipal
reform in the region was often part and parcel of the movement to insure that
government would remain lily-white.

The recent historiography of municipal political reform during the early part of
the twentieth century has been dominated by the so-called "Weinstein-Hays
Thesis." In seminal articles in 1962 and 1964, James Weinstein and Samual P.
Hayes examined the social origins and consequences of the city commission and
manager movements. Their conclusions, now widely accepted by historians, were
summarized by Weinstein: ". . . the heart of the [commission] plan, that of electing
only a few men on a citywide vote, made election of minority or labor candidates
more difficulty and less likely. Before the widespread adoption of commission and
manager government it was common for workingmen to enter politics and serve as
aldermen, or even mayor . . . But once the commission plan was in effect this
became rare. Working-class aldermen were hard hit because the resources needed to
conduct a citywide campaign were much greater than those needed for a ward
election, and because minorities-political, racial, or national-were usually concen-
trated in specific wards . . . The nonpartisan ballot, a feature of most commission-
manager plans and widely heralded as a great advance in democracy, also tended to
operate against minority groups . . . The end result of the movements was to place
city government firmly in the hands of the business-class." 45

Hays' description of the origins of the municipal reform movement makes clear
that these consequences were foreseen and intended: "The movement for reform in
municipal government, therefore, constituted an attempt by upper-class, advanced
professional, and large-business groups to take formal political power from the
previously dominant lower- and middle-class elements so that they might advance
their own conceptions of desirable public policy." 46

Historical works written since the Weinstein and Hayes articles have broadened
and deepened their research, but have left their conclusions essentially unchanged.
In Galveston, fount of the twentieth century commission idea, businessmen led the
drive for both at-large elections (which preceded commission government in that
city) and the abolition of the mayor-council structure. But the movement was
damaging to blacks, as Bradley Rice notes in his recent book: "As some black
leaders had anticipated, the at-large feature of the 1895 charter effectively terminat-
ed Negro office-holding in Galveston despite the fact the race comprised twenty-two
percent of the city's population in 1900. The black incumbent whom the People's
Ticket endorsed carried his district but fell victim to city-wide prejudice in the total
vote." 47 All across the nation, Rice finds, minority and lower-status groups opposed
at-large during this era: "The lower classes correctly perceived that the at-large
election of a small board would make it difficult for people of limited means to be
elected. They expected that governmental schemes devised and promoted by busi-
ness interests would be run for the benefit of those same interests."'48 Appealing for
black votes against the commission in Des Moines, Iowa, in 1908, for instance, an
orator told the Trades and Labor Assembly that "This is the Galveston system pure
and simple to keep the so-called white trash and colored vote of the south from
exerting itself in participation of [sic] the affairs of the city." 49

setts Institute of Technology Press, 1963), 151, 307-08. what Banfield and Wilson actually say on
p. 151 is merely that "nonpartisanship, the council-manager plan, and at-large election are all
expressions of the reform ideal and of the middle-class political ethos." That they are not
uncritical of that ideal and that ethos is one of the signal features of their book.4 5 Weinstein's "Organized Business and The Commission and Manager Governments" first
appeared in The Journal of Southern History, 28 (1962), and was reprinted in his book, 'The
Corporate Ideal and The Liberal State, 1900-1918" (Boston: Beacon Press, 1968), in which the
quoted passage appears on 109-10, 115.4SHays' "The Politics of Reform in Municipal Government in The Progressive Era" first
appeared in Pacific Northwest Quarterly, 65 (1964), and was reprinted in his book, "American
Political History as Social Analysis" (Knoxville: University of Tennessee Press, 1980), in which
the quoted passage appears on 215-16.

47 Bradley Roert Rice, "Progressive Cities: The Commission Government Movement in Amer-
ica, 1901-1920" (Austin and London: University of Texas Press, 1977), 5.

4"lbid., 29. For a similar treatment, see Martin J. Schiesl, "The Politics of Efficiency: Munici-
lI Administration and Reform in America, 1800-1920" (Berkeley, Los Angeles, and London:

University of California Press, 1977), 133-48.
49Quoted in Rice, Progressive Cities, 47.



2019

But why, after the passage of constitutional disfranchisement measures had dev-
astated the black vote in the South, was further "reform" necessary? Whatever the
impetus of "reform" electoral structures elsewhere in the nation or before "hard"
suit-rage restriction laws went into effect in the South, weren't most of the post-1900
changes passed in "race-proof" situations? To understand why the implications of
this question are misleading requires a deeper look at both disfranchisement and at
the lily-white "progressive" impulse.

Never after the passage of the Fifteenth Amendment were all southern blacks
disfranchised. In every state, and particularly in southern cities, where the literate,
and, relative to sharecroppers, comparatively wealthy black middle-class congregat-
ed, thousands of Afro-Americans remained on the voting rolls. 50 In close elections,
especially in the often desultory municipal election contests, geographically concen-
trated minority votes might hold the balance of power. In Mobile in 1908, for
instance, nearly 200 blacks were registered, in an era when the normal turnout was
about 3,000 in municipal campaigns, and when the legislature temporarily shifted to
a scheme in which the members of one part of the bicameral city governing body
would be selected on a ward basis, there was a real fear that blacks might influence
the selection of a member from one or two wards. The answer to this threat was
first, to ban blacks altogether from the local Democratic primary-some had previ-
ously been allowed to vote, and others then apparently desired to-and second, to
return to totally at-large elections, which the legislature ordered in 1911.

In fact, throughout the South, whites in the "progressive era" feared that their"ssolution" to the "Negro problem" might unravel. To counter the possibility that
blacks might be able to take advantage of splits within the white community, the
Democrats sought to impede the growth of any potential opposition party by legaliz-
ing the direct primary and banning defeated primary candidates from running in
the general election. All White, they hoped, would come to consider the primary the
real election, and organized party opposition would fade. As we know, th scheme
succeeded. Increasingly completely excluded from what became known at that time
as the "white primary," blacks could thereafter no longer cherish even the slightest.
hope that they could ally with a disgruntled white faction or party and thereby
regain some political influence.61

Two famous incidents underscore the extent to which southerners in the early
part of this century insisted upon absolutely.ily-white government, help us under-
stand the prevasiveness and depth of raci Aotives, the lengths to which white
southerners of the time were willing to go to eliminate even the least vestige of
black political power, and therefore the improbability that any political change
which affected blacks could have been devoid of a racial purpose.

The first incident involved Mrs. Minnie Cox, who had been postmistress at Indian-
ola, Mississippi, during the Harrison and McKinley administrations and had been
continued in her job when McKinley's assassination brought Theodore Roosevelt to
the Presidency. Wealthy and college-educated, Mrs. Cox was widely respected in the
white community in Sunflower County, and there was never any question of her
competence or probity. In 1902, however, a complicated series of maneuvers by
opportunistic local, state, and national politicians led to such loud demands for her
replacement that the unoffending third-class post-mistress in the tiny Mississippi
town became the subject of numerous editorials in national newspapers, cabinet
meetings, a U.S. Senate debate, and a formal Congressional investigation! Mrs. Cox
was eventually replaced by a white man.' 2

In the second black cause celebre of the Theodore Roosevelt administration, the
U.S. Senate, responding to southern white protests, held up for two years, solely on
racial grounds, the appointment of an affluent, college-educated black doctor for the
collectorship of the Port of Charleston. The prolonged struggle and agitation over
the issue of appointing an Afro-American to this comparatively unimportant post
was enough to win Roosevelt the virtually unanimous support of Negroes through-
out the country at the same time that it scotched any hopes the President, previous-
ly immensely popular in the South, had for reviving the Republican party in the
region. " 3

Along with the Cox affair, the Crum controversy makes clear the heavy burden
borne by present-day defenders of laws originally passed in the lily-white, era and
still in force today, if they claim that those laws were passed without discriminatory
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intent. Would people who had been about the job of manipulating electoral struc-
tures to reduce black influence for over a generation, people who would openly and
repeatedly defy a charismatic President in an attempt to keep political offices pure
white be likely to have been unconscious that one of the most widely noted effects of
a particular change in the political rules, such as a shift from ward to at-large
elections, would be to make it virtually impossible for the forseeable future to elect
a black to office? I find this "race-proof situation" argument completely implausible,
and hope that congress will take into account that period's overwhelming racism
and the persistence of political structures dating from that time, which still often
hinder blacks in the full exercise of their franchise, in considering what practices
are to be forbidden and what administrative mechanisms are to be established or
maintained under the Voting Rights Act.

Vi. THE SUPREME COURT THEN AND NOW

Sanguine nineteenth century supporters of black rights sometimes contented
themselves after Reconstruction with the idea that the constitutional protection of
those rights would be enforced by the courts, even if Congress and the states
reneged. That those hopes proved ill-founded by the turn of the century is well
known. And the parallels between past and current judicial language and decisions
are close enough to give pause to any who would offer as alibis for inaction or timid
action or renewal of the Voting Rights Act the excuse that the courts will still be
around to protect constitutional rights.

The Supreme Court's retreat in such major cases as Slaughter House, The Civil
Rights Cases, and * Plessy v. Ferguson is common textbook knowledge. Rather less
widely known, often mistakenly interpreted, and more closely analogous to more
recent decisions is the Court's series of turn-of-the century opinions on black voting
rights and the intent to discriminate.

In Yick Wo v. Hopkins, 118 U.S. 356 (1886), an attorney for Chinese laundrymen
in San Francisco had presented an extensive factual brief detailing both the open
avowal of an intent to disadvantage Chinese laundrymen during the San Francisco
city council's debate over adoption of the facially neutral ordinance at issue, and the
discriminator, effect on the Chinese of the ordinance as administered. In a rather
expansive opinion, parts of which it later in effect declared dicta, the Supreme
Court found an equal protection violation. Reading Yick Wo too broadly, Cornelius
J. Jones, a clever but inexperienced black lawyer from Greenville, Mississippi,
challenged a client's murder conviction on the grounds that the jury panel had been
drawn from the voting rolls, from which blacks had been excluded by the 1890
Mississippi constitution. Quoting extensively from newspaper reports of the debates
at the Mississippi disfranchising convention, but offering no direct evidence of the
notorious fact that the intent of the delegates had been carried out, Jones asked the
Court to dbclare the Mississippi voting rules unconstitutional and to let his client go
free.64 The court easily sidestepped Jones, declaring the proof of intent was insuffi-
cient, that one had to prove effect as well.55

In the next case after the Williams debacle, a more savvy black lawyer, Wilford
Smith of New York, was secretly hired by Booker T. Washington essentially to plug
the loopholes in Jones' case. Challenging the 1901 Alabama Constitution's suffrage
provisions directly, Smith's brief charged that the state constitution's "fighting
grandfather" clause was a blatant attempt to subvert the Fifteenth Amendment,
that the debates provided plentiful evidence that the whole scheme was designed to
disfranchise blacks both through provisions which the delegates knew would have a
disproportionate impact upon them and through pre-planned discrimination in the
administration of provisions which appeared neutral on their face, and finally, that
the plot had been carried out, since Mr. Giles and other literate Negroes had been
denied the right to register.5" Since it could no longer use the impact/intent ploy,
the Court turned to another classic dodge in the equal protection game, the question
of relief. Smith had contended that the suffrage provisions of the Alabama constitu-
tion were so tainted with racist intent that the Court should declare the whole
package unconstitutional, but also that it should order the Montgomery registrar to
add Mr. Giles to the rolls. But, responded Mr. Justice Holmes, suppose the Court
attacked administrative discrimination by ordering Giles and his class registred, but
left the suffrage provisions otherwise intact. Wouldn't the discrimination com-
plained of still persist for most Negroes? Conversely, suppose the Court threw out
the provisions altogether. Then there would be no law under which Giles or anyone

"4National Archives file on Williams v. Mississippi, 170 U.S. 213 (1898).
::See the opinion of the court in ibid.
"Giles v. Harris, 189 U.S. 475 (1903).
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else could register, and again, blacks would get no relief. Anyway, Holmes conclud-
ed, grasping either horn of the dilemma would involve the courts to deeply in"political questions," which were best left to Congress and the state legislatures. It
was a constitutional violation which the judiciary could not relieve.

Interestingly enough, Congress was considering the same question simultaneously.
At the same time that he brought the Williams case in court, Cornelius J. Jones
had challenged the seating of three Congressmen from Mississippi before the quasi-
judicial House Elections Committee on the grounds that blacks had been unconstitu-
tionally excluded from the electorate and that therefore the elections were illegal
per se. While he had not presented a full-fledged case, other lawyers who followed
ones's lead later did, and the committee had put off ruling on the issue until the

Dantzler challenge from South Carolina in 1903. In that case, decided within six
months of Giles, the House committee i,.oked what might be called, in analogy to
the "policial questions" doctrine, a "judicial questions" doctrine, ruling that such
charges of discrimination were best left to the courts. The Alphonse-Gaston routine
of Congress and the Supreme Court in Dantzler and Giles left blacks with no rights
that the white men of the national government were bound to protect.51

In another turn-of-the-century case, the Supreme Court used an extremely strin-
gent intent criterion to slam the door on efforts to mandate as much equality as was
possible in a segregated system.3 8 If Mr. Justice Harlan's opinion in Cumming v.
Richmond County School Board, 175 U.S. 528 (1899) had been precisely followed, it
would have made it practically impossible to prove a constitutional violation against
a prudent discriminator. The Augusta, Georgia, school board in 1897, claiming
financial stringency and a desire to use available moneys for black elementary
education, had cut off funds for a black high school, while continuing to subsidize
two high schools for whites. Pointing out that the school board had just received a
very large increase in appropriations from the state government and that, if more
money was to be needed for black elementary schools, it could come from the state
supplement or from funds previously devoted to white as well as black schools,
black parents charged that the school board's action was unconstitutional. But since
school board members had not openly said that they acted because they wished to
disadvantage black children, Justice Harlan treated their economic distress excuse
as a "rational basis", and disregarded the view, strenuously pressed by one of the
great constitutional lawyers of the day, former U.S. Senator George F. Edmunds,
that the discriminatory impact of the law should be considered dispositive as to its
real intent.5 9

Although I am not a lawyer and do niot claim to be an expert on modern
constitutional law, the trend in recent cases on voting rights discrimination appears
to pose, even to a layman, disturbing parallels to the Supreme Court's post-Recon-
struction restriction of constitutional protection of minority rights. Although it
denied the requested relief in the first multimember districting case, Fortson v.
Dorsey, 379 U.S. 433 (1965), the Court did proclaim a generous and perhaps even
workable standard for proving a violation. Those who claimed that a multimember
scheme disadvantaged "racial or political elements" of the population could prevail
if they could show that the scheme "designedly or otherwise" discriminated against
them.60 In Whitcomb v. Chavis, 403 U.S. 124 (1971), the Court denied that the
lawyers for the Indianapolis blacks had proved either discriminatory intent or
effect, but did not foreclose an attack on either ground. White v. Regester, 412 U.S.
755 (1973) held a Texas multimember scheme invalid on the basis of a "totality of
the circumstances" approach which blended both "design and impact." And in
Connor v. Johnson, 402 U.S. 690 (1971), the Court directed a federal district court to
devise a reapportionment scheme which did not include multimember districts,
presumably because it recognized the unfairness of such districts to minorities.

In related areas of equal protection law, the Court zig-zagged. Palmer v. Thomp-
son 403 U.S. 217 (1971), held that Jackson, Mississippi's decision to close its swim-
ming pools could not be reversed on the grounds of discriminatory motive, which

'T See the House Elections Committee cases of Brown v. Allen, Newman v. Spencer, Ratliff v.
Williams, Carter Glass, Dantzler v. Lever, Prioleau v. Legare, and Myers v. Patterson in Rowell,
"Digest of Contested Election Cases," 540-41, and Moores, "Digest of Contested Election Cases,"
3, 16, 25-28. See also H.R. 2915, 57th Cong., two sess.; and H.R. 1638, 1639, and 1640, 60th Cong.

581 use "equal" here, of course, only in the very restricted sense of schools in which the
expenditures per child, the physical facilities, and the teacher qualificaitons are roughly the
same for children of every race.

, "See J. Morgan Kousser, "Separate but not-Equal: The Supreme Court's First Decision on
Racial Discrimination in Schools, Journal of Southern History, 46 (1980), 17-44.

"ltalics supplied. See the discussion in Lawrence H. Tribe, "American Constitutional Law"
(Mineola, N.Y.: The Foundation Press, Inc., 1978), 750-55.
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was established in the record, alone. Impact became the key element.61 Yet in a
series of cases beginning with Washington v. Davis, 426 U.S. 229 (1976), the Court
applied an ever stricter "motive test." Although he held that on equal protection
violation "must ultimately be traced to a racially discriminatory purpose in Wash-
ington, Mr. Justice White did rule that a disproportionate effect on minorities was"not irrelevant" to an inquiry into purpose and that intent was to be assessed by
looking at the "totality of the relevant facts." 62 In Village of Arlington Heights v.
Metropolitan Housing Development Corp., 97 S. Ct. 555 (1977), The Court appears to
have dismissed the discriminatory impact of the Chicago suburb's zoning ordinance
on racial minorities as irrelevant to a determination of motive, and it readily
accepted the Village's non-racial explanation for its action. And in Personnel Ad-
ministrator of Massachusetts v. Feeney, 442 U.S. 256 (1'379), impact became even less
relevant to motive, since the Court held that the challenged action had to be shown
to have been taken "at least in part 'because of,' not merely 'in spite of,' its adverse
effects upon an identifiable group." 6 3

These two streams flow together in Mobile v. Bolden, a confusing hodgepodge of
opinions headed by Mr. Justice Stewart's for a four person plurality. Pushing Feeney
further, Justice Stewart found impact largely irelevant, dismissed the view that
the failure of the state of Alabama to take positive steps to remedy the historical
pattern of past discrimination by itself constitutes a violation of the Constitution,
and, according to one reading of the opinion, limited "the constitutional inquiry to a
search for a smoking gun.' 64 Like Cumming before it, Bolden is both a seal of
approval on an unjust status quo and an invitation to engage in soft-pedaled
discrimination, an announcement that a credulous Court is ready to defer to any
state and local authorities who can offer plausible reasons besides race for their
actions.6 5 Take away section 5 pre-clearance, or relax its heretofore fairly stringent
controls, and Bolden opens the door to widespread electoral changes, aimed at
reducing minority political power, but adopted either so quietly or- accompanied by
such heated denials of any discretionary purpose as. to make the true motives
difficult if not impossible to prove in court.

It is difficult, for a historian of nineteenth-century race relations to retain much
optimism. Long and difficult crusades by men and women of good faith, black and
white, a terribly bloody civil war, a constitutional revolution, a muted but meaning-
ful post-Reconstruction struggle by thousands of individuals to retain the advanced
ground gained-all this ended in something closer to defeat than to victory. As a
nineteenth-century pessimist, let me then present you with a dreary scenario, which
it is in your power to prevent. Congress, in a fit of optimism or conservatism
emasculates the Voting Rights Act, declaring, in effect, as Congress did with respect
to disfranchisement in 1903, that the problem of minority political rights is a
judicial question. States, cities, and towns throughout the South and perhaps else-
where where there are sufficiently large minority problems rush to adopt subtle
forms of electoral discrimination. Liberal organizations respond with a spate of
lawsuits, but have difficulty locating the carefully hidden smoking guns. The Su-
preme Court, bolstered by new Members, either by demanding ultra-strict standards
for proving motive or by declaring, Giles-like, the whole morass a "political ques-
tion," offers no relief. The abridgement of minority voting rights becomes again a
reality. In a very real sense, Congress, in facing the decision of whether to renew or
to scuttle the Voting Rights Act, has the power to declare whether or not history-
for me, a terrible, nightmarish history-will repeat itself.

Mr. EDWARDS. Thank you very much, Professor Kousser and
Professor Woodward.

We're going to have -o again, I regret to say, recess for about 5
minutes. But please remain, because I have some questions and I
know the other members do.

[Recess.]
Mr. WASHINGTON [presiding]. Will the committee please come to

order.

Ibid., 1025-28.
*'lbid., 1028-32; Aviam Soifer, "Complacency and Constitutional Law," Ohio State Law

Journal, 42 (1981), 388.
63 442 U.S. 256, 279 (1979).
64 Soifer, "Complacency and Constitutional Law," 404.
SlIt is interesting to note that Mr. Justice Blackmun concurred in Bolden upon the same

grounds that Justice Holmes toyed with in Giles--relief.
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I want to thank both of you gentlemen for your testimony.
One of the difficulties in discussing the need for legislation such

as the Voting Rights Act is that Americans have so little sense of
history, and I suppose that can be both a strength and a weakness.

Your testimony helps to fill that void.
I was especially interested, Professor Woodward, in your state-

ment about events surrounding the compromise of 1877. When
assurances were given that the rights of blacks to vote would not
be denied, but because these assurances were given without any
real administrative mechanism to protect and enforce them, they
quickly turned out to be not worth the paper they were written on,
as you so clearly indicated.

So, I appreciate your reminding us of that very salient fact.
Professor Woodward, in view of its history of racial discrimina-

tion in voting rights, has the South been unfairly singled out in the
covered jurisdictions of section 5 of the Voting Rights Act?

Have they been unfairly singled out?
Dr. WOODWARD. I think the act itself doesn't designate the South.

It designates a condition which, wherever it exists, could be affect-
ed.

The fact of the history and of the record will, of course, affect
those parts of the South and elsewhere that have been found to
have neglected or to have violated the law, or to have disenfran-
chised its citizens.

So, my answer to your question, Mr. Washington is: No. I do not
think it unfair. I think fairness demands the right of our citizens,
wherever they are, to vote; and if that applies to some parts of the
country more than others, that is the result of a long and well-
established record.

Mr. WASHINGTON. So, preservation of the franchise is the domi-
nant issue, and not some "onus" placed upon a State or covered
jurisdiction?

Dr. WOODWARD. Yes.
Mr. WASHINGTON. Toward the end of the first Reconstruction in

the 19th century, did white southerners promise to protect black
civil rights?

And how well did they keep this promise?
Dr. WOODWARD. I'm sorry-the last part?
Mr. WASHINGTON. Did white southerners promise to protect

black civil rights during the Reconstruction period?
Dr. WOODWARD. Of course, during the Reconstruction period, the

power of the Federal Government was authorized and used, to
some extent. It was always protested by white southerners that
this was unnecessary, and that they would obey the law.

But the fact is that without the force of Federal authority, those
laws were not obeyed, and were evaded effectively, even in the
Reconstruction period, when the enforcement was in effect.

Mr. WASHINGTON. Was this an attempt to lull blacks to sleep?
I see a correlation between then and now. We have well-meaning

white southerners, in my opinion, who are indicating that the
Voting Rights Act has been on them long enough, and that they
will make certain that there will be no slippage, if it's released-
section 5.
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But I see a similarity between the two historical periods. Almost
1 to 1, isn't it?

Dr. WOODWARD. I'm afraid so. I don't think that means necessar-
ily these people are trying to deceive the country, but the fact is
that the permissiveness-that the reliance on States, without Fed-
eral supervision, would be a temptation that very few, over the
long run, would be able to resist.

Already, your committee has heard testimony about how effec-
tive resistance to the law that is now on the books is, and it would
be even more permissive when that Federal authority is removed.

Mr. WASHINGTON. One last question. You have written that pro-
gressivism in the South was for whites only.

Weren't early 20th century progressives in the South generally
sympathetic to blacks?

Or were blacks just left out of the southern progressive era?
Or were there some reforms which acted to make blacks worse

off, at least in comparison to whites?
Dr. WOODWARD. I think one of the great and pathetic ironies of

our history is that the most reactionary period of racial legislation
got tied with the name of "progressivism." That was the period
when the great bulk of the discriminatory laws about voting and
civil rights were put on the books, when the northern opinion was
most lax and permissive about those laws.

And it was in that very period that some of the most terrible
restrictions and eliminations of black enfranchisement were made.

Mr. WASHINGTON. Thank you, Professor Woodward.
Professor Kousser, were Federal courts, around the turn of the

century, generally sympathetic to black voting rights?
Do you see any parallels between those court decisions and

recent ones by the Supreme Court?
Dr. KOUSSER. Unfortunately, Federal courts in the late 19th cen-

tury and early 20th century were not sympathetic to black voting
rights.

In Williams v. Mississippi, in 1898, for example, the Supreme
Court decided that the overwhelming evidence of intent for the
Mississippi disenfranchising convention of 1890 that was offered by
the plaintiffs' lawyer, was insufficient; that he had not proved
effect.

At that point, there was an "effect" criterion just put into force
by the Supreme Court for that particular purpose. And so they
turned away the challenge, despite the fact that it was notorious,
and it was a matter of Federal judicial record at that time, that
blacks had overwhelmingly been denied the franchise in Mississip-
Pi'I see some parallels between the civil rights litigation of the late
19th and early 20th centuries and today.

A 1971 case, Palmer v. Thompson, there was an effect criterion
put into effect. There was later an intent criterion, and it got
stricter and stricter until some legal authorities have read Mobile
v. Bolden as requiring the finding of an absolutely still-smoking
gun.

Either from 1911, 1876, 1874, or 1870, it's still got to be smoking,
after all this time, and you've got to be able to convince the
judiciary that it is still smoking. That is their interpretation of
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section 2 of the Voting Rights Act, that it requires a strong intent
criterion, that effect is simply not enough.

It is their interpretation of the 14th and 15th amendments.
I'm disturbed by this trend, and I would be very disturbed if the

Congress now, in its consideration of the Voting Rights Act, con-
vinced itself that it could simply rely upon the judiciary, that the
judiciary would always be around to protect black rights.

Lots of people thought that in the 19th century. It simply proved
not to be so. I hope it won't happen again, but it could.

Mr. WASHINGTON. The fifth circuit court of appeals case that just
came down in March, Lodge v. Buxton, does that give you any
hope?

Dr. KoUSSER. It gives me some hope, but I have difficulty inter-
preting what the Supreme Court's attitude will be on the cur-ept
appeal of Lodge v. Buxton. I would hope that they would be as
favorable as the fifth circuit was in that case, but it does not seem
to me terribly likely, after having read the Bolden decision.

Mr. WASHINGTON. The interesting thing in Lodge v. Buxton is
that the intent criterion, the indicia of intent that the court finds,
is a lexicon or list of the various things which led to the Voting
Rights Act of 1965, in the first instance.

So, they've just turned the court's decision upside down.
In view between the parallels between the trends of U.S. Su-

preme Court decisions in the post-Reconstruction era and these
recent decisions, can we safely rely on the courts to protect minor-
ity voters' rights, if Congress fails to renew the preclearance provi-
sions of the Voting Rights Act?

In other words, does history provide us with any guidance on this
issue?

Dr. KoUSSER. I think history does provide us with guidance. The
nadir of black rights in the Supreme Court was Giles v. Harris, in
1903. What had happened was that things had gotten to a point in
denying blacks the franchise in the South, so that the Court inter-
vention, if it came at all, would have to be overwhelming and
continuous. There would have to be judicial supervision of every
election administration throughout the whole South, to have any
effect.

At that point, the Supreme Court threw up its hands and said,
"No, this is a question for Congress or the State legislatures, or for
the black citizens to manage to get through the Congress or their
State legislatures."

But they couldn't do that, of course, because they were disenfran-
chised.

Giles v. Harris is a terribly bothersome and disturbing case. I
hope we don't get to the point again where things will be so
overwhelming, things will seem so overwhelming to the courts, the
conditions will be so bad that the courts will have to throw up
their hands and say, "We simply can't do anything because we
can't do everything," which is what they said in Giles v. Harris.

But I am afraid if the Voting Rights Act is not renewed, if
section 2 is not strengthened, section 5 is scuttled in some sense,
that we might get to a point similar to that again; and that, either
through a very strict intent criterion requiring a smoking gun, or
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through a political questions doctrine, as in Giles, the judiciary will
just kiss off black voting rights.

Mr. WASHINGTON. If I understand you correctly, the 19th century
cases stress the factor of effect; whereas the Bolden case talks
about intent?

Dr. KoUSSER. Sometimes they stressed effect; sometimes they
stressed intent. It depended upon what the attorneys asked them to
do.

If a black attorney appeared before them, and he presented an
intent case, they said, "No, unfortunately, it's effect." If he present-
ed an effect case, they said, "Well, sorry. It's intent this week."

That parallel goes through the seventies cases, too, I believe.
Mr. WASHINGTON. I yield to the Chairman.
Mr. EDWARDS [Presiding]. I find the testimony of both you schol-

ars fascinating. I am just finishing up the biography of Walt Whit-
man, and have been reading the last few weekends about the post-
Civil War days in his life, featured by the total materialism of
America after the Civil War, and, of course, the corruption that
existed in Government at that time. But we won't get into that.

But the materialism is something that I see a parallel in today. I
don't think I've ever seen in my lifetime-except, perhaps, during
the twenties-the emphasis on money, on taxes, on this and that
having to do with the physical well-being of an income of the
majority of Americans, and the rather disinterest in the income of
the less favored.

Is there a parallel in the second Reconstruction, if that's what
we're going to call it, with that era where materialism was so
emphasized?

Professor Woodward?
Dr. WOODWARD. I'm afraid I would have to agree with Mr. Ka-

plan's characterization of the post-Civil War/post-Reconstruction
period, and the emphasis on those values, and the neglect of other
values in our own time.

That is something, I'm happy to hear the Congressman is aware
of and conscious of. You'll have to guard against the forces of
materialistic predominance today.

Mr. EDWARDS. The dialog in those days was much less polite than
ours today. Carlyle was writing from England that Americans were
fools and dolts to encourage the franchise for black Americans.
Most of the European countries hoped that the North would lose
the war. Isn't that also correct?

Dr. WOODWARD. The dominant classes, particularly in Britain
and France, certainly seemed to sympathize heavily with the
South, though Britain was getting very rich off of a war that the
North was winning for them by eliminating their competition on
the high seas, and enriching their industries by the war materials
which they bought.

Mr. EDWARDS. Well, the elitism that a great number, certainly
not all, of the European nations favored in that day-doesn't that
also have to do with the people in power seeking, generally, to keep
the vote to themselves and not to have a widespread enfranchise-
ment?

Professor Kousser, would you give me your views on that, please?
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Dr. KOUSSER. There was certainly a good deal of that. There were
some extensions of suffrage in the late 19th century, in Britain,
notably, in 1867 and later in the 1880's. And there was a consider-
able liberalization of Government after that point.

Previous to that point, even after the Reform Act of 1832, the
British Government had beeh a preserve of the upper classes, for
the most part.

The difference in policies in the late 19th century, in social
policies, with a vastly widened suffrage, which included large sec-
tions not only of the middle but the working class, and the policies
that were carried out in the 1830's, 1840's, and 1850's, in which the
suffrage did not include those people in Britain, those differences
were very, very wide-similar to the differences in the United
States at the same time.

Mr. EDWARDS. Thank you.
Counsel?
I want to announce that we have just another 5 or 6 minutes.

And I do apologize for all of the bells you hear ringing. I think
there's some kind of a filibuster going on.

Ms. -DA-vI, Professor Woodward, at page 6 of your prepared
statement, you substantiate a point which has been raised before
this subcommittee, at least by other witnesses, which suggests that
one of the advantages of having the Voting Rights Act is that well-
meaning white southerners can often point to the forceful hand of
the Federal Government in insuring that the voting rights of mi-
norities are protected in the covered jurisdictions. You indicate in
your testimony that the popular political leaders in the South,
following the Civil War, lacked the power and authority of the
Federal Government-even though these leaders were popular and
quite prestigious in their own States.

I'd like to know how you would respond to the following point,
that what you have brought to us today is, in fact, history; that
this country has moved beyond the point of the first reconstruction.
We have heard the term "second reconstruction" very often before
this subcommittee in testimony, and been poo-pooed by some
people about that. What is the lesson about the first reconstruction
and why should we be concerned about that in 1981?

Dr. WOODWARD. I think for one thing that it makes evident and
clear that revolutions and advances in popular rights and demo-
cratic rights can be reversed; that history can move backward; that
enormous gains can be lost and jeopardized, eroded, or diluted, and
abridged in spite of the enormous cost that those advances have
made.

The first reconstruction cost us our greatest bloodshed and trage-
dy. It would seem that if anything has been paid for at a higher
price, it was these advances. And yet, they were eroded and lost,
and only a century later they were restored.

My history teaches me that if it can happen once, it can happen
again.

Ms. DAvIs. Thank you.
Dr. Kousser, can you explain to the committee how historians go

about determining intent of the framers of a particular law?
Dr. KOUSSER. Well, that is very often a very difficult thing to do.

You have the Congressional Record. The Congress now fairly care-
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fully tries to indicate what its intent is, as it tried to do in indicat-
ing its intent about the intent of section 2 or the way the intent
was used in section 2 of the Voting Rights Act. Even with all that
record, rational men can disagree, and sometimes judges can at
least arguably distort.

The situation is much different and much worse when one is
dealing with the 19th century legislature. There is no legislative
record in most instances. There are no committee reports in most
instances. There are only the sketchiest reports in the newspapers
of what goes on in each committee. We have the roll *calls. That's
about all. One is extremely lucky if one finds a single statement
from a single legislator crucial to the passage of an act, saying why
he wanted to do it.

Some peroration could go on for 3 hours, and maybe if you are
lucky, you'll find a newspaper report of one sentence.

If they're trying to hide anything, they can sure do it, and it is
extremely difficult to find, particularly with regard to local acts,
such as the establishment of at-large voting systems in a local
jurisdiction, exactly why the State legislature passed an act.

Now, historians go at it by looking for needles in haystacks like
that, and also by looking at what one finds in other places where
similar laws were adopted. Very often, a law will be taken from
one State and they will just copy it out of the law book and maybe
change a few phrases, and put it into effect in another State,
moving from city to city. So if you know about one, you can gather
something about the intent of framers in another.

But it is almost impossible for historians in most cases to find
smoking guns, and although, I believe, in the retrial of Mobile v.
Bolden, we did indicate sufficiently that we had a smoking gun, it
remains to be seen whether the local district judge will conclude
that, indeed, what we found and contended was a smoking gun was
still smoking sufficiently. And then the appeals court judges and
the Supreme Court may reverse him, anyway.

If you have to depend upon looking for smoking guns 100 years
ago, it is extremely difficult to find them. And historians may
conclude that they have found them, but it may not be evidence
that will satisfy a court.

Ms. DAVIS. Thank you.
Mr. EDWARDS. Professor Woodward, Professor Kousser, we thank

you very much for very helpful and impressive testimony.
The subcommittee will now recess until 1:15, at which time the

legal panel will be heard.
[Whereupon, at 11:40 a.m., the hearing was recessed, to recon-

vene at 1:15 p.m. this same day.]

A7rERNOON SESSION

Mr. EDWARDS [presiding]. The subcommittee will come to order.
Our second panel today is comprised of attorneys who have

extensive experience in litigating voting rights cases, and who ad-
dress how the Bolden decision and the Supreme Court's interpreta-
tion of section 2 of the Voting Rights Act has affected such litiga-
tion.
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Our first witness and member of the panel is David Walbert. Mr.
Walbert is an assistant professor at Emory University School of
Law in Atlanta, Ga. Mr. Walbert has successfully represented the
plaintiffs in a recent post-Bolden decision, Lodge v. Buxton.

Mr. Walbert, you are welcome.
Without objection, all of the statements provided by the wit-

nesses will be made a part of the record, and you may proceed.

TESTIMONY OF DAVID WALBERT, ESQ., ASSISTANT PROFESSOR
OF LAW, SCHOOL OF LAW, EMORY UNIVERSITY, ATLANTA,
GA; JAMES BLACKSHER, ESQ., MOBILE, ALA.; AND ARMAND
DERFNER, ESQ., COORDINATOR, VOTING RIGHTS ACT PRO-
JECT, JOINT CENTER FOR POLITICAL STUDIES.
Professor WALBERT. Thank you, Mr. Chairman, I appreciate this

opportunity to testify today. I have been involved in election litiga-
tion in Georgia for most of the past decade, in addition to practic-
ing in the State, generally, and teaching at Emory University this
past year.

In terms of the "purpose or intent" issue that we are focusing on,
by way of background, I would like to focus the attention of the
committee on the historical context of this whole legal issue.

Almost entirely throughout the history of this country, the con-
stitutional law and the election law litigation were devoid of any
kind of requirement of proving purpose or intent. If one goes all
the way back to Justice Marshall's decisions at the beginning of
this country, when the Constitution was first put into operation,
Justice Marshall wrote for a unanimous court in Fletcher v. Peck
in 1810 that you should never look into the intention or motivation
in legislation. That rule of law was generally followed throughout
all American litigation and case decisions up until the 1970's. In
Palmer v. Thompson, which was a Montgomery desegregation case,
Justice Black wrote that the intent behind municipal action was
not to be considered as an essential element in proving a case.

Justice Black also wrote back in the 1940's in Colgrove v. Green,
an old reapportionment case, that the law is unconstitutional
where it has discriminatory results, whether they are the product
of "negligence or a willful effort to derpive some citizens of an
effective vote." Justice Black stated what was assumed to be the
law at that time. I know when I was in law school a dozen years
ago, we all studied constitutional law, and we never heard of an
intent requirement. It really wasn't until the Supreme Court's
Washington v. Davis decision in 1976, an employment case, that
this whole idea even cropped into constitutional law and created a
new thing for us law professors to deal with.

Of course, it was in 1980 when the intent requirement was first
interjected into the area of election law and voting rights litigation,
when the plurality opinion in Bolden held that you have to prove
intent as a prerequisite to challenging election schemes as being
discriminatory under the U.S. Constitution. It's a particularly
anomalous result, because in certain other areas of constitutional
litigation that are all less important to our scheme of rights, an
intent requirement is not imposed.

For instance, under the commerce clause if you show that State
law has the effect of burdening interstate commerce unduly, then
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it violates the commerce clause. There's no requirement of proving
intent, when you are talking about commerce. Neither should
there be in dealing with voting rights and racial discrimination,
which are the highest level of right which our Constitution is
designed to protect.

I think that covers my view of the constitutional history of the
country. I think that the same thing can be said about the voting
rights legislation itself. If we go back to this Congress original
understanding in 1965, I don't think you can find any evidence for
the plurality opinions holding that intent is required under section
2 of the Voting Rights Act.

The only specific evidence on that I'm aware of is when Attorney
General Katzenbach came down to the Senate and he said section 2
will reach anything with a purpose or effect. That's exactly his
words under section 2. He expressly said that, and the Senate
passed that bill he was testifying on. That was, of course, the
administration bill. Also, if you look into the act, even in the
criminal provisions, in the 1965 act, requirements of "knowingly or
willfully" depriving someone of a right to vote were deleted in the
conference report, because the Congress wanted to make it abso-
lutely clear how powerful the reach of that law should be.

I think that being the approach that Congress took to the crimi-
nal law, it is particularly odd that we would now be having civil
remedies in Bolden being cut back even further than the original
design of the criminal law. Also before the Bolden decision, you can
point to every case I'm aware of by lower Federal courts that have
construed the Voting Rights Act and they have all said that section
2 was an effect statute. The fifth circuit came to that conclusion in
Toney v. White, and then in the en banc decision, too, where I
think the vote was 14 to 1. There was only one dissent that I
remember, saying that intent might be a requirement. The whole
remainder of the fifth circuit, conservative and liberal wings both,
found that an effects tests was the appropriate one under section 2.

I think what we are talking about here is not an amendment so
much to the act, as we are talking about restoring it to what it was
originally written to be and what it was understood to be by
Congress.

I would also like to mention just what it means to be operating
under the Bolden type of theory, and the impact 'of having an
intent or purpose requirement. As the chairman mentioned, I rep-
resented individuals and have prevailed, both in the district court
and the fifth circuit, recently, in the case of Lodge v. Buxton,
where we challenged at-large elections as being maintained pur-
posely With the intention to discriminate.

We did prevail in that case with one dissent on the three-judge
panel. The case is on appeal to the Supreme Court.

I guess the most important thing to realize is what we proved in
that case. We literally spent 3,000 hours or maybe more of just
lawyer time in that case. We examined all aspects of public and
private life in that community and showed, as the fifth circuit
concluded, that racism permeates every single government action
in that country. They found that the overwhelming and shocking
evidence, as the court put it, is that racism is the driving motiva-
tion behind all types of official conduct.
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Just to read, if I could, one paragraph from our brief that we will
be filing in the Supreme Court to give the Congress a flavor of the
type of evidence we had.

Our brief reads:
The defendants in Lodge, were not even particularly coy about their own attitudes

on race. Several admitted their adherence to segregation, although the chairman of
the county commission ventured the opinion that desegregation might someday be
accepted in Burke County, maybe in another 30 years. Another commissioner testi-
fied that blacks are still referred to openly as "niggers" in county commission
meetings. The "colored" and "white" signs are still fully visible on the courthouse
rest room doors, and the "nigger hook" still remains in the courthouse as a remind-
er of white attitudes toward black. Only a block away from the courthouse, the
white laundromat is as segregated today as it was 20 years ago, a fact that no
County Commissioner has ever found objectionable. Indeed, a black witness testified
that she had been thrown out of that laundromat just a few days before trial.

That is one of the thousands of types of evidence that were put
on about the extraordinarily pervasive, extreme racism that exists
in Burke County. We had a very conservative panel in the fifth
circuit, and they were literally shocked by the kind of evidence we
presented, and we prevailed under those circumstances.

At the same time, I had another case that day that was decided
that people tend to forget, the Thomas County case. In Thomas
County, the district judge had decided the case on two bases. We
already had him reversed one time. The fifth circuit had remanded
and said decide this on the basis of White v. Register, in a 1977
opinion. The district court went through that in the old Zimmer
analysis and said, "Yes, you are entitled to win." However, this
decision was written a few days after the Bolden decision, so he
said, "But I must now look at everything on the basis of Bolden,
and you lose. You have not shown the kind of intent and purpose
required"-even though the kind of discrimination we showed was
still very pervasive in that case.

That leads us to the situation where one judge, based on very
similar facts, who is less hostile to black rights will, on occasion,
when the evidence is overwhelming, say, "Yes, it's intentional." In
another situation where there is more hostility to black rights, a
judge can say, and will always say, "This may be very discriminato-
ry,' as they said in Thomas County, "but there is no intent to
discriminate."

I think that kind of finding is going to be virtually irreversible
on appeal. It is so discretionary and so much a matter of judgment
and assessment of credibility of the witnesses and so on, that you
will have a very difficult time ever getting those decisions reversed.
I think that that leads to a very bad situation. Literally in adjacent
counties where the electoral system may be identical, you might
win a case in one because of the particular Federal judge that has
that county in his domain, and then lose in the adjacent county
where the facts are exactly the same and the judge is different.

This, again, is predicated on the assumption that you even have
lawyers who can spend 2 to 3,000 hours putting a case together,
which is obviously not a practical reality. Bolden would mean the
extreme slowdown of election litigation throughout the South.

So I would strongly urge the committee to restore this law to
what its original function, intent, and purpose was, and to overrule
and eliminate the requirement that the Mobile plurality is inject-
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ing into the law. There are now two phases to an election case.
You've got to prove that election practices and laws discriminate.
But that is not enough. After you prove that, you now must also
show that it is done intentionally with the purpose to discriminate.

I would like to urge this committee to remove that bifurcation
and say that if you show that it discriminates, that is enough, and
that the intent and the purpose behind the law is not an essential
prerequisite to victory.

[Complete statement follows.]

TESTIMONY OF DAVID F. WALBERT, ASSISTANT PROFESSOR OF LAW, EMORY UNIVER-
SITY AND COUNSEL TO THE FIRM OF ARRINGTON, RUBIN, WINTER, KRISCHER &
GOGER

Good morning, Mister Chairman and members of the Subcommittee. I am David
Walbert from Atlanta, Georgia. I am an assistant professor of law at Emory Uni-
veiisity, where I primarily teach constitutional and election law. I have resided and
practiced law in Georgia for the past eight years, and since joining the University, I
have maintained my practice with the Atlanta firm of Arrington, Rubin, Winter,
Krischer & Goger. I have specialized over the years in voting rights and election
litigation.

I would like to thank the Committee for inviting me to testify before you today,
and I hope my comments can be of some value to you. I have been asked to address
the "purpose or intent" issue that has cropped up in constitutional and election
litigation in the past few years. At the outset, let me say that I am firmly opposed
to the newly created intent requirement that has been injected into the law for the
first time in our Nation's history. I am opposed to this development not only
because it contradicts our historical legal traditions, but also because of the practi-
cal consequences of the new doctrine. I firmly believe that the Congress should
amend §2 of the Voting Rights Act to eliminate the intent requirement from
litigation involving racial discrimination in the electoral process.

By way of background, I should first point out that the requirement of purpose
and intent traditionally has had no place whatsoever in our legal system. Since
1790, the Supreme Court has repeatedly refused to consider the intent and motive
that lay behind the adoption or retention of a particular or legislative scheme. The
constitutionality of official action has always hinged on the impact, not its motivat-
ing purposes. That was the rule set down in the landmark opinion of Chief Justice
Marshall in the 1810 decision, Fletcher v. Peck, 6 Cranch 87, 130 (1810). That
position was reiterated by our Supreme Court on many occasions in the nearly two
centuries that followed, and was most recently restated in Palmer v. Thompson, 403
U.S. 217 (1971).

In the voting area in particular, there had never been any dispute that the
discriminatory effect was enough in its own right to raise a constitutional question.
Justice Black stated what he felt was a self-evident constitutional rule in his
opinion in the 1946 decision in Colgrove v. Green, 328 U.S. 549, 572 (1946). In Justice
Black's words, the Supreme Court has a "Duty to invalidate [a] state law" where
discrimination results from either "negligence or a willful effort to deprive some
citizens of an effective vote." Even the most conservative wing of the Supreme Court
that dissented in the historic Baker v. Carr, 369 U.S. 186 (1962) reapportionment
case agreed that the constitutionality of a statute was tested by its consequences,
not by the intent that may have motived the adoption of the statute. Justice
Frankfurter stated that it "is settled that whatever [constitutional] consequences
may derive from a discrimination worked by a state statute must be the same as if
the same discrimination were written into the State's fundamental law." Id. at 325-
26. Thus, where a statue "works" some form of discrimination-i.e., where it had
the effect of discriminating in actual implementation-its constitutionality was
tested by these consequences, and not by some underlying motivations that may,
have been expressed on the face of the statute or otherwise. A "purpose of effect'
type of standard was reiterated subsequently by the Supreme Court and lower
federal courts, and by the Supreme Court at least as recently as 1973 in the case of
White v. Regester, 412 U.S. 755 (1973). In that case, the Supreme Court unanimously
struck down certain countywide elections that had the effect of discriminating
against blacks and hispanics in the State of Texas. The district court of the Supreme
Court found those elections to be unconstitutional, notwithstanding the complete
absence of any evidence whatsoever of an intent to discriminate in eigher the
adoption or maintenance of the countywide election scheme.
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The historic American principle that the Constitution of the United States was
concerned with effects and consequences, and not motivations, first began to change
in 1976 with the Supreme Court's decision in Washington v. Davis, 426 U.S. 229
(1976), an employment discrimination case involving Washington, D.C. For the first
time, the Supreme Court held that intent to discriminate was necessary in main-
taining a Fourteenth Amendment equal protection challenge. Then in the 1980
decision in City of Mobile v. Bolden, 446 U.S. 55 (1980), a number of the Justices of
the United States Supreme Court imposed the newly created intent standard in the
area of election litigation.

Concerning today's problem, the most disturbing aspect of the Mobile decision in
the plurality s construction of §2 of the Voting Rights Act. The plurality's construc-
tion of §2 of the Voting Rights Act. The plurality concluded that §2 of the Act
reached only a narrow class of cases, and that a plaintiff could not ever prevail
unless he or she proved that the discriminatory practice was actually motivated, in
its adoption or retention, by an invidious racist intent to discriminate. This interpre-
tation of §2 was without support in history or logic.. First of all, the plurality concluded that §2 did absolutely nothing more than the
Fifteenth Amendment in and of its own right. That idea makes no sense, since
surely this Congress did not intend in 1965 to pass a meaningless piece of legisla-
tion. Section 2 was designed for a specific purpose by you, and that purpose certain-
ly was not just to restate law that was already on the books in the form of the

ifteenth Amendment. Your predecessors in the 1965 Congress would not have
enacted that legislation unless they firmly believed that it added something to the
law.

Indeed, that may be particularly obvious because there were already other gener-
al provisions of law on the books that proscribed racial discrimination in the
electoral process. Unless one takes the ridiculous view that this Congress intends to
repeatedly pass the same meaningless law, one cannot possibly conclude that §2
was intended to have the narrow and cramped meaning given it by the plurality in
the Mobile case.

Secondly, it is interesting to see how the plurality comes to its view of § 2. For the
most part, they merely refer to some legislative history in which there is testimony
and statements by members of the Congress that the substantive standard of §2
would be like that of the Fifteenth Amendment. The Court then says that, since
intent is required in a Fifteenth Amendment case, it must also be a requirement in
a §2 case. This "logic" makes no sense whatsoever, because the Fifteenth Amend-
ment did not have any intent requirement in 1965 when this body was considering
the Voting Rights Act. At that time, as I hope I have illustrated, all constitutional
lawyers believed that the Constitution was aimed at consequences and effects, not
motivations and intent.

It was not until the plurality's 1980 opinion in Mobile that anyone ever conceived
that intent might be a prerequisite to a Fifteenth Amendment case. The Supreme
Court's own reading of the legislative history should have produced the opposite
result with regard to §2 in Mobile. Since the members of this body would have
assumed that a Fifteenth Amendment case would not require intent when § 2 was
passed in 1965, that law should have been construed in Mobile to be aimed at
consequences and effects, rather than international discrimination.

The key witness who testified concerning §2, Attorney General Katzenbach, also
made it clear that §2 would reach discriminatory practices, regardless of their
intent. He testified that §2 would ban "any kind of practice * * * if its purpose or
effect was to deny to abridge the right to vote on account of race or color." Allen v.
Board of Elections, 393 U.S. 544, 566 n. 31 (1969).

There are many other reasons which clearly indicate that Congress' original
intention in 1965 was to pass an effect type of standard under §2. The language of
the statute itself is much more "effect oriented" than other civil rights statutes
which have never been construed to require an intent element. For example, Title
VII requires that an employer "intentionally" engage in an unlawful employment
practice, 42 U.S.C. § 2000e-5(g), but that provision has been construed to be an effect
test. By comparison, the language of § 2 of the Voting Rights Act is far more of an
effect standard, particularly in light of the "imposed or applied" phrase in the
voting law.

The overall theme and context of the 1965 Voting Rights Act also shows that an
effect test must have been contemplated by Congress at that time. It is undisputed
that Section 5 of the Act, 42 U.S.C. § 1973c, prohibits practices whenever their effect
is discriminatory. Yet the general "coverage clause" of both Sections 2 and 5 are the
same. They both reach any "voting qualification or prerequisite to voting, or stand-
ard, practice, or procedure." The language is identical in both sections, and there is
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no rational reason to believe that Congress intended their substantive coverage to
be different.

Similarly, § 1973a(b) bans "tests or devices" in certain cases where used "for the
purpose or with the effect of den ying or abridging the right to vote on account of
race." In the criminal provision of the 1965 Act, the Conference Committee express-
ly deleted any requirement that a defendant act "willfully and knowingly" or
'fraudulently," limitations that had been included in the Senate bill. 42 U.S.C.

§§ 1973j(a)-(c). See Conf. Rep. No. 89-711, 89th Cong., 1st Sess. (1965), reprinted in
the U.S. Code Cong. & Admin. News (1965), at 2581. The Senate had tried to include
those restrictions simply "to make it clear, for example, that no criminal violation is
involved where a person acts inadvertantly." S. Rep. No. 89-162, 89th Cong., 1st
Sess., reprinted in U.S. Code Cong. & Admin. News (1965), at 2567.

Given this very stringent criminal provision, one would be hardpressed to con-
clude that "intent" or "purpose" should be a part of the civil remedy under Section
2. Since all of the other sections of the Act, including the criminal ones, and Section
5, eschew any requirement of intent, intent and motive should similarly be irrele-
vant in a Section 2 case such as the present one. All sections should be read in pari
materia.

Prior to the Mobile decision in the Supreme Court, those courts which had
addressed this purpose and intent issue also agreed that § 2 was an effect statute.
Toney v. White, 476 F.2d 203 (5th Cir. 1973), aff'd, 488 F.2d 310 (5th Cir. 1973) (en
banc); Gremillion v. Renaudo, 325 F.Supp. 375, 377 (E.D.La. 1971); Nevett v. Sides,
571 F.2d 209, 237-38 (5th Cir. 1978) (J. Wisdom, concurring).

Thus, the element of intent was never supposed to be a part of § 2 of the Voting
Rights Act. I urge this Committee to restore that provision of the law to its original
position. There is simply no place in our legal system for an intent requirement in
election litigation. The most important and fundamental right we have is the right
to vote. It holds our entire system of government together, and maybe more impor-
tantly, it provides the very legitimacy upon which the government is founded.
Where the election mechanisms themselves are fundamentally unfair and operate
to discriminate on the basis of race, the government does not have the legitimate
claim to govern under our democratic principles. Whether these discriminatory
practices have been adopted or retained with the specific intent to discriminate, or
whether they are the results of negligence, political self-protection, ignorance, or
whatever other reason there might be, is simply irrelevant.

The very basis of the United States, and our sole claim to historical significance,
is the promise that our government will affirmatively seek to maintain a true
democracy on behalf of all citizens. We live on the promise that we will make our
government open to all people, and not that we will allow the callous exclusion of
people who may be powerless to force their way in by themselves.

It is the privilege of this Congress to reaffirm America's most fundamental
commitment by amending § 2 to explicitly state the assumptions that underlay the
Act when originally passed in 1965, and reject the distressing construction imposed
on § 2 by the Mobile plurality. The explicit rejection of the purpose or intent
standard in § 2 by the Congress would restore the Act to its original salutary
function.

In addition to these historical considerations concerning the intent standard, I
would also like to share with the Committee my personal experience in litigating
since the purpose or intent standard has been created by the Supreme Court. One
might recall that a principal reason for the passage of the broad and powerful
Voting Rights Act of 1965 was the futility at the time of case by case litigation. The
Congress concluded that case by case litigation was largely ineffective because of the
great amount of time necessary to present the facts of voter registration cases, for
example. As the Supreme Court noted in South Carolina v. Katzenbach, 388 U.S.
301, 314 (1966): "Voting suits are unusually onerous to prepare, sometimes requiring
as many as six thousand man hours spent combing through registration records in
preparation for trial." Ironically, the time required in proving purposeful and
intentional discrimination makes the effort in a simple voter rregistration suit pale
by comparison. Take, for example, a challenge to an at-large election scheme which
happens to be the most significant discriminatory device now used in the South that
abridges black voting rights and excludes blacks from the political process. Once in
a great while, an attorney can find a "smoking gun" in the adoption of at-large
elections. In some cases, for example, at-large elections were adopted right after
some civil rights victory by blacks in the courts or in the Congress, and it is clear
that the at-large election scheme was implemented specifically in order to undercut
the preceding victory. E.g., Pai.e v. Grey, 538 F.2d 1103 (5th Cir. 1976) (City of
Albany switched to at-large elections immediately after the white primary had been
struck down).
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But in the vast majority of cases where there is no such smoking gun type of
evidence, the proof of purposeful and intentional discrimination can be a tremen-
dous burden. In South Carolina v. Katzenbach, the Court spoke of spending six
thousand hours combing through registration records to prove a voter registration
discrimination suit, wlile that kind of proof would be only one small component of
the challenge in an at-large case. One would not only be combing through the
registration records, but all sorts of different evidence considering the political
climate of the community, the behavior of the elected government and all aspects of
its operations, the private lives of the political powers in the state or county, etc.
The plaintiffs have to look everywhere for possible circumstantial evidence that
would support an inference of intentional discrimination in the absence of smoking
gun evidence, and finding that kind of circumstantial evidence is an overwhelming
task. In one case I have been handling where the question of intentional discrimina-
tion was addressed by the Fifth Circuit and the District Court, Lodge v. Buxton, 639
F.2d 1358 (5th Cir. 1981), the several attorneys who have participated in that case
have expended several thousand hours already and the case is not yet final.

Another very real problem, I am sorry to say, is the continued reality that too
many Southern district court judges are simply unalterably opposed to fair treat-
ment of black citizens. Other judges who are not so adamant still give every possible
break to the white defendants in election type litigation. With judges like that,
there is really no way that plaintiffs can ever hope to prevail if intent is required.
The ultimate question of intent is based on an assessment of all the evidence and
the inferences the judge might draw from a whole range of circumstantial evidence.
A great deal of discretion is inevitably invested in the district court, and these kinds
of discretionary decisions will be relatively immune. from reversal because of the
clearly erroneous rule and other aspects of appellate practice. In counties where the
presiding federal judge is not particularly sympathetic to black claims, the proof of
purposeful discrimination in election litigation may prove to be impossible.

This tremendous vesting of discretion in the district court judges is distressing
and highly inappropriate. For one thing, it means that adjacent counties, with
identical factual situations, may have different legal results because of one judge's
predilections in view of the evidence as compared to another judge's different
predilections and analysis of the evidence. Both decisions, even though diametrically
opposite and based on identical evidence, would be affirmed by a court of appeals
because of the discretion given the district court judges. That kind of result, which
is inevitable if the intent standard is allowed to remain in the law, is wholly
inappropriate in our legal system, particularly where the fundamental right to vote
is involved.

But maybe more importantly, the simple fact that, in those areas where a non-
sympathetic federal judge may be sitting, purposeful discrimination will not be
found, and that very simply and directly means that the United States Constitution
does not apply in those areas. Intent has no proper role in these kinds of cases.

Thus, I strongly urge the Committee to reject the purpose and intent standard
and reaffirm the original understanding of the Congress in 1965; an effect type of
test is the traditional type of test that should be expressly adopted at this time. A
showing of discriminatory effect should constitute a prima facie case of illegality,
and the defendant should then have the burden of showing that there are substan-
tial or compelling justifications for maintaining the challenged practice that are
independent of race. In addition, the defendants would have the burden of showing
that there is no other means of substantially satisfying the interests identified with
an electoral mechanism that would be free of discrimination. The greater the degree
of discrimination, the heavier the burden the defendants would be put to. For
example, where at-large elections are used and the effect is substantial discrimina-
tion and the general inability of black voters to elect any legislators of their choice,
a new reapportionment scheme would be required because the government can
satisfy its interests and function very well under different sorts of apportionment
schemes that do not discriminate. On the other hand, if some device is in operation
in a particular county and it has some slight but really insignificant discriminatory
effect, the burden on the state to justify its use would be less. Still, though, the state
could be required to adopt other means of achieving its goals if other less discrimi-
natory means would substantially further the goals identified by the state.

Thank you again for this invitation to present testimony to this Committee.

Mr. EDWARDS. Thank you very much, Professor Walbert. We will
now hear from James Blacksher. Mr. Blacksher is from Mobile and
represented the plaintiffs in the Bolden case and has just complet-
ed the retrial of that case.
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Mr. BLACKSHER. Thank you, Mr. Chairman. I am Jim Blacksher.
I am a lawyer in private practice in Mobile. I have represented
black plaintiffs in challenges to at-large election schemes in
Mobile, Ala., and Pensacola, Fla.

I thank you for this opportunity to testify in support of the
Rodino bill's proposed amendment of section 2 of the Voting Rights
Act.

For black voters in the South, it is critical that any statutory
relief from the effective dilution of their voting strength extend to
election schemes originally adopted before 1965. You heard Drs.
Woodward and Kousser testify here today that at-large elections
have been an important weapon in the arsenal of white supremacy
since Reconstruction. Most of the at-large plans for Southern cities,
county commissions and school boards were created either during
the so-called race-proof period, when all but a handful of blacks
were disfranchised or during the late 1940s following the Supreme
Court's ruling against the all-white primaries or during the late
1950s, when the Eisenhower administration introduced the first of
the modern voting rights bills.

Of course, none of these pre-1965 schemes has been susceptible to
challenge under section 5, which serves only to preserve the status
quo. That, I think, is the provision that Professor Kousser referred
to as the Voting Rights Act's own grandfather clause. Thus far, the
Attorney General has not exercised his authority under Sections 2,
3, and 12 of the act to file lawsuits against the many pre-1965 at-
large local elections, except in fewer than a dozen cases over the
entire 15-year history of the act.

The race-proof era at-large plans, in particular, cry out for con-
gressional action. If the Federal courts follow the presumption in
City of Mobile v. Bolden, that such election plans could not be
racially motivated, because they were adopted when blacks could
not vote and thus were not an immediate political threat, black
voters may be trapped in a tragic historical Catch-22. Their votes
will continue to be submerged by an election system in whose
adoption they had no voice, while the Supreme Court's demand for
proof of invidious intent prevents them from attacking it in court.

At-large election schemes are today the principal barrier to
Southern blacks' opportunity for equal political participation in the
South. I think I am echoing a similar sentiment that was expressed
this morning by Mr. McBride. I submit for inclusion my prepared
statement today, a race-baiting pamphlet that was circulated in
Pensacola, Fla., a few days before the May 26, 1981, city run-off
elections, along with two recent articles from the Pensacola Jour-
nal describing how 1'hat pamphlet contributed to the uniform
defeat of four black candidates in the at-large election in that city.

In my opinion, the amended section 2 in the Rodino bill would
restore to black Southerners the opportunities to challenge racially
discriminatory election schemes which were developing before City
of Mobile v. Bolden, and I urge its passage.

In addition, I join those previous witnesses who have pleaded
with this subcommittee to establish in the legislative history a
clear notion of under what circumstances a multimember district
election plan would result in effective, unlawful vote dilution. The
absence of a clear, judicially manageable definition of dilution has
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thus far frustrated the development of a rule protecting racial
minorities against discrimination by a districting plan which per-
fectly satisfies the one person-one vote guarantee of majority rule.

Reynolds v. Sims, the Alabama reapportionment case in 1964
was, after all, a case in which white voters in Birmingham and
Mobile persuaded the Supreme Court that the 14th amendment
protected their voting rights, as well as blacks, but City of Mobile
v. Bolden leaves us in the anomalous situation where a white
majority needs only to demonstrate effective devaluation of its
voting strength to obtain judicial relief, while a racial minority
must additionally prove an invidious legislative purpose, even
though the 14th and 15th amendments were intended primarily to
protect blacks. However, any statement of the meaning of effective
at-large dilution should avoid formulas that call for proportional
representation or racial quotas or that depend on political and
social factors which cannot be applied fairly and consistently by
the courts.

At the same time it ought to measure as nearly as possible the
same phenomenon of vote devaluation that occurs when legislative
districts are not apportioned equally by population. I propose the
following as one possible definition of at-large dilution, which I
believe meets all these criteria:

Minority vote dilution occurs, in an at-large voting situation,
when an election scheme for a State or local multirepresentational
body permits a bloc-voting majority over a substantial period of
time consistently to defeat minority candidates and candidates as-
sociated with a politically cohesive, geographically insular racial or
language minority group.

This suggested definition of dilution measures the same kind of
vote devaluation that would occur if all the minority voters resided
in a district to which no representatives were assigned, while the
majority's district was apportioned all the representatives. It focus-
es solely on observable, quantifiable election returns in a manner
that can be applied consistently, without inquiring into subjects
more difficult to standardize, such as the responsiveness of elected
officials to minority concerns or the lingering sociological effects of
historical discrimination or the operation of intracommunity poli-
tics.

This definition does not call for proportional representation. It
takes into account the possibility that even where there is racial

__boc-voting, the minority groups may be able to play coalition
politics and have some of their favored candidates elected, as well
as the possibiltiy that either white or black groups do not always
vote as a bloc or favor candidates of their own race. It does not
depend on a head count of the number or blacks or Mexican
Americans actually elected. It allows for the occasional, purely
episodic defeat of minority candidates by white bloc-voting.

In my opinion, it answers all the questions about manageability
that are set out in footnote 25 of Justice Stewart's plurality opinion
in Bolden and more.

I would be pleased to discuss this definition of dilution in much
more detail.

Thank you.
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TESTIMONY OF JAMES U. BLACKSHER, BEFORE THE SUBCOMMITTEE ON CIVIL AND
CONSTITUTIONAL RIGHTS, HOUSE COMMITTEE ON THE JUDICIARY

Thank you for this opportunity to testify in support of the Rodino Bill's proposed
amendment of Section 2 of the Voting Rights Act.

For black voters in the South it is critical that any statutory relief from the
effective dilution of their voting strength extend to elections schemes originally
adopted before 1965. As Drs. Woodward and Kauser have testified, at-large elections
have been an important weapon in the arsenal of White Supremacy since Recon-
struction. Most of the at-large plans for Southern cities, county commissions and
school boards were created either during the so-called "race-proof' period, when all
but a handful of blacks were disfranchised, or during the late 1940's following the
Supreme Court's ruling against the all-white primaries or during the late 1950's,
when the Eisenhower Administration introduced the first of the modern voting
rights bills. Of course, none of these pre-1965 schemes has been susceptible to
challenge under Section 5, which serves only to perserve the status quo. And thus
far, the Attorney General has not exercised his authority under Sections 2, 3 and 12
to file lawsuits against the many at-large local election plans except in fewer than a
dozen cases over the entire 15-year history of the Act.

The "race-proof' era at-large plans, in particular, cry out for Congressional
action. If the federal courts follow the presumption made in City of Mobile v. Bolden
that such election plans could not be racially motivated because they were adopted
when blacks could not vote and were not an immediate political threat, black voters
may be trapped in a tragic historical "Catch-22": their votes will continue to be
submerged by an ele'ftion system in whose adoption they had no voice, while the
Supreme Court's demand for proof of invidious intent prevents them from attacking
it in court.

At-large election schemes are today the principal barrier to Southern blacks'
opportunity for equal political participation. I submit for inclusion in the record a
race-baiting pamphlet that was circulated in Pensacola, Florida, a few days before
the May 26, 1981, city run-off elections, along with two recent articles from the
Pensacola Journal describing how it contributed to the uniform defeat of four black
candidates in the at-large election.

In my opinion, the amended Section 2 in the Rodino Bill would restore to black
Southerners the opportunity to challenge racially discriminatory election schemes
which were developing before City of Mobile v. Bolden. I urge its passage. But, in
addition, I join those previous witnesses who have pleaded with this subcommittee
to establish in the legislative history a clear notion of under what circumstances a
multi-member district election plan would result in unlawful vote dilution. The
absence of a clear, judicially manageable definition of dilution has thus far frus-
trated the development of a rule protecting racial minorities against discrimination
by a districting plan which perfectly satisfies the one-person, one-vote quaranty of
majority rule. Reynolds v. Sims was, after all, a case in which white voters in
Birmingham and Mobile persuaded the Supreme Court that the fourteenth amend-
ment protected their voting rights as well as blacks'. But City of Mobile v. Bolden
leaves us in the anomalous situation where a white majority needs only to demon-
strate effective devaluation of its voting strength to obtain judicial relief, while a
racial minority must additionally prove an invidious legislative purpose, even
though the fourteenth and fifteenth amendments were intended primarily to protect
blacks.

However, any statement of the meaning of at-large dilution should avoid formulas
that call for proportional representation or racial quotas or that depend on political
and social factors which cannot be applied fairly and consistently by the courts. At
the same time, it ought to measure, as nearly as possible, the same phenomenon of
vote devaluation that occurs when legislative districts are not apportioned equally
by population. I propose the following definition, which, I believe, meets all these
criteria: Minority vote dilution occurs when an election scheme for a state or local
multi-representational body permits a bloc-voting majority over a substantial period
of time consistently to defeat minority candidates and candidates associated with a
politically cohesive, geographically insular racial or language minority group.

This definition of dilution measures the same kind of vote devaluation that would
occur if all the minority voters resided in a district to which no representatives
were assigned while the majority's district was apportioned all the representatives.
It focuses solely on observable, quantifiable election returns in a manner that can
be applied consistently without inquiring into subjects more difficult to standardize,
such as the responsiveness of elected officials to minority concerns, the lingering
sociological effects of historical discrimination, or the operation of intra-community
politics. Yet this definition does not call for proportional representation. It takes



2040

Griffith filed the new disclosure with 12 minutes to spare Monday, but he now
lists his contributions as $1,400.

CAMPAIGN WORKER TIED TO PAMPHLET

(By Craig Waters)
A witness to the mass mailing of a controversial pamphlet prior to the Pensacola

City Council runoff election says he can identify the campaign worker who put the
pamphlet into the mail.

The witness is Ray Hildebrand, vice president of the local Lupus Foundation, who
has signed a sworn statement saying the campaign worker was Karen Preston.

Public campaign disclosures show that Preston was paid to work with the cam-
paigns of City Council candidates Jim Reeves, an incumbent, and Brian Lang.
Meanwhile, one of the election runoff winners, Cynthia Russell, director of a local
rehabilitation institute, has confirmed that Preston was a volunteer worker in her
election bid.

Furor is turning to brooding anger over the controversy surrounding the runoff
election because one question still dogs local Democrats and Republicans, blacks and
whites. Who was responsible for the last-minute election pamphlets, considered by
some Pensacolians to be racist, that were mailed by the thousands to seven largely
white voting precincts?

While the Hildebrand statement does not provide the answer, it may have opened
a door leading to an answer.

Hildebrand, a service veteran and Pensacola Junior College student, said he saw
Preston mailing a boxload of pamphlets labeled "Voter Apathy" at the Jordan
Street Post Office a few days before the runoff election. When the Journal showed
him one of the pamphlets distributed by the Committee for Good Government,
Hildebrand identified it as one just like those he says Preston mailed.

Hildebrand recognized Preston because they both had worked with the 1980
congressional campaign of Warren Briggs.

Hildebrand says he was at the Jordan Street facility to mail bulk rate materials
for the Lupus Foundation, an organization that helps people with the disease lupus.

More than a dozen attempts have been made to reach Preston for comment on
Hildebrand's statement. But she has not returned any of the calls.

Preston's friends in the area said she returned unexpectedly to her home in
Newman, Ga., because of an illness in the family.

The Journal made two calls to Preston's home in Newman. In the first, a woman
who would not identify herself said Preston was "out." In the second, the woman
would say only that Karen wasn't there.

The Hildebrand statement is among several developments that have come to light
recently showing links between the campaign of three of the successful white
candidates-Reeves, Lang and Russell-and the Committee for Good Government,
parent of the controversial pamphlet.

The revelations began coming to light just days before the May 26 runoff election
in which four blacks were defeated olur whites. The "Voter Apathy" pamphlet
first appeared in Pensacola mailboxes in the last days before the runoff, and many
who read it said they were annoyed.

The pamphlet implied that Pensacola could be ruined financially if a black-
dominated city council were elected.

Local Republicans and Democrats immediately denounced the pamphlet as an
attempt to inject racism into the quiet city elections. Supervisor of Elections Joe
Oldmixon said he had seen nothing like the pamphlet since the early 1960s-when
segregation was still openly practiced in the city.

The matter might have died gradually, but a mystery grew up around the pam-
phlet when its author, advertising consultant Odell Griffith, refused to reveal the
identities of contributors to the Committee for Good Government. Florida law says
this information must be made public.

Griffith, in statements to the Journal and The Associated Press, originally said
that he and the committee were backed by businessmen whose names he would not
reveal, despite-the law.

Two separate public disclosures filed by Griffith said the contributions came from
him-or from him, his advertising agency and his wife. They contradicted Griffith's
spoken statements.

He later amended these two written disclosures to include the names of his
contributors-filing the final disclosure 12 minutes before a state-mandated dead-
line. The action followed continuing exposure in the media and warnings from
Oldmixon that the faulty disclosures could be used in investigations of the commit-
tee.



2041

Griffith's reluctance to reveal the contributors, however, left some Pensacolians
asking if there were other facts not revealed in Griffith's disclosures.

There were:
One man who is listed as contributing $100 to the Committee for Good Govern-

ment-Berton L. Brown-is an accountant, a longtime friend of Reeves and a recent
appointee to the city council's General Pension Board. The pension board controls
the city's $22 million employee pension fund.

Supervisor of elections records also show Brown is a resident and registered voter
of the City of Pensacola.

The address of his Pensacola residence, however, was not used in the Committee
for Good Government's campaign disclosures. His address, on these documents, is
listed as the farm he says he owns in Walton County near DeFuniak Springs.

Brown said he has known Reeves for a long time. But he declined comment when
asked if he knew the committee intended to print the pamphlet, and he would not
discuss his business ties with Reeves.

Newspaper files from 1974, however, say that Reeves and Brown once went into
business to form the Southern Federal Savings and Loan Association. Brown, when
asked if he had ever worked as Reeve's accountant, refused comment.

The Roy Saux and Associates advertising agency, which is listed as giving $400 to
the Committee for Good Government, holds public relations contracts with the City
Council and the Pensacola Escambia Development Commission.

Reeves serves on both.
The PEDC's advertising contract is $100,000 a year. The Saux agency gets 12

percent as its fee, according to Bill Mathers of the PEDC. The city's Energy Services
of Pensacola contract with the Saux agency costs $156,000 a year and Saux gets
about 15 percent as its fee, according to Frank Bennett of ESP.

Roy Saux, head of the agency, has not returned The Journal's repeated telephone
calls to his offices and his home.

The Committee for Good Government's public disclosures show that Foxy Vans
Inc. gave $500 to the committee-the largest single contributor.

Escambia County occupational licenses on file in the courthouse show that Foxy
Vans is owned by a man named George W. Pape. Pape is vice president of Key Ford
Inc., whose president is Ted Ciana.

Key Ford and Pape also donated money to Russell's campaign.
Pape, when contacted by The Journal, declined comment.
Two of the candidates linked with the Committee for Good Government, however,

were happy to talk to The Journal.
Lang and Russell denied any prior knowledge of the pamphlet and sternly criti-

cized it.
The Journal, in fact, never found any indication that any candidate participated

in the production or distribution of the pamphlets.
Russell, the first woman elected to the City Council since the 1950s, said she

couldn't believe that her volunteer campaign worker, Preston, had any connection
with the pamphlet.

"I think he (Hildebrand) must be mistaken," she said, suggesting that Preston was
mailing some flyers that only looked like the "Voter Apathy' pamphlets.

Russell also denied any acquaintance with Griffith, labeled the pamphlet"absurd" and said she had no prior knowledge of businesses or people who contrib-
uted money to the Committee for Good Government.

Lang, meanwhile, said Preston wasn't formally connected with his campaign. She
had helped him identify voters who had participated in previous elections, end was
paid for that work, he said.

"She had contacted me and offered some services which we basically used," said
Lang, who labeled the pamphlet "ludicrous."

Lang also said that if Preston participated in distribution of the pamphlet, he was
not told about it.

And, of the three candidates linked in some way with the Committee for Good
Government, Lang is the only one who wasn't named in the pamphlet. The pam-
phlet dealt only with runoff candidates, and Lang had won his race against black
candidate Lester Smith in the first election -about two weeks before the runoff was
held.

Unlike Russell and Lang, however, Reeves has not made himself available to the
press. Repeated calls all this week to his law offices on Garden Street, his Pensacola
residence and his beach residence have not been returned.

The controversy over the pamphlet, meanwhile, continues to simmer.
At least two of the four black candidates defeated in the runoff elections say they

are seeking legal advice because of the pamphlet. If they wish, the candidates can
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file complaints with the state attorney or the Florida Division of Elections. They
also can ask the Escambia or federal grand juries to investigate. - -

Part of the black candidates' concerns over the pamphlet stem from election
returns in the seven precincts that received the mailing.

All seven voted in larger numbers than in the first election, and all overwhelm-
ingly favored the white candidates. Oldmixon said he doesn't believe the pamphlet
changed the outcome. But he said he does believe the pamphlet had a slight effect
on the vote in the seven precincts.

These results could fuel an ongoing court challenge to the city's current at-large
system of elections. The U.So Supreme Court has been asked to review a lower court
opinion overturning the at-large system and replacing it with seven single-member
districts and three at-large seats.

The supervisor of elections said that if the high court orders a new trial, the
pamphlet and the election results might be introduced as evidence that the city's
electoral system is discriminatory.

One black candidate who was not included in the pamphlet's review, Lester
Smith, said the pamphlet proves what the blacks have been saying about Pensaco-
la's election system.

"It had an impact," said Smith. "But I think the thing that the pamphlet did
more . . . was that it rekindled racism and polarized the election.

"It tainted the city council that we've got. It casts some doubt in the public mind
as to what we have in this city that we have to resort to those kinds of things. I'd
have the same comments if that pamphlet had come out of the black community."

Whites, too, have expressed dismay at the pamphlet. Local Democ,. tic leader
Hulda Carastro and Escambia Republican Chairman Diane Rittenhouse denounced
it as racist.

_ Pensacola Mayor Vince Whibbs said he believed the pamphlet was an attempt to
slant the election racially and he mourned the possible impact of the mailout.

Oldmixon, who has served as supervisor of elections since 1963, also criticized the
pamphlet.

"I had hop that we had passed this kind of politics" said Oldmixon, "and were
voting strictly on qualifications, not because of race or sex.

"It certainly puts a blemish on us, that's for sure."

Mr. EDWARDS. Thank you, Mr. Blacksher.
Mr. Derfner.
Mr. DERFNER. Thank you very much, Mr. Chairman.
I'm pleased to appear before the committee, which has been so

conscientious in considering the questions arising under the Voting
Rights Act and considering the future of that Act.

I'd like to associate myself with the views expressed by the other
members of the panel. And rather than try to add any detail to
what they have said, I would like simply to bring to the commit-
tee's attention three cases as examples of the difference between
the requirements that an invidious discriminatory purpose be
proved and a requirement that a violation of Section 2 can be made
without such direct proof of purpose.

First is a case called Brown v. Post. The citation of that is 279
Federal supplement, page 60, from the western district of Louisi-
ana in 1968. This case arose in Tallulah, La. It involved an election
in which a black, Mr. Harrison Brown, won the primary and was
faced with a write-in campaign. He did not have a regular oppo-
nent on the ballot. In that campaign, according to the proof in the
case and the findings of Judge Ben Dawkins, the election officials
apparently provided opportunities for whites in certain circum-
stances to vote by absentee ballots, without affording the same
opportunities to blacks, specifically to whites in certain nursing
homes, on certain plantations, and in other places.

The court found that the defendants acted at all times with good
faith and without any discriminatory intention. YftA, nonetheless,
the court found that there was discrimination in fact, and there-
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fore that there was a violation of section 2 and, in fact, under the
standards it understood at that time, of the Constitution. I'd just
like to read a couple of short paragraphs from that, from page 63:

Defendants at all times acted in good faith, attempting to comply with Louisiana
absentee voting laws, notwithstanding our findings that defendents acted entirely in
good faith, they, in their official capacity as clerks of court, in fact, did discriminate
against the Negro voting population in the November 8th general election in the
following particulars.

Then there's a discussion of affording opportunities for whites to
vote absentee without extending the same opportunities to blacks.
Reiterating for emphasis:

We do not find defendants engaged in any intentional plan to deprive negroes of
their constitutional right to vote. However, the manner in which they administered
the absentee process was discriminatory in fact.

Continuing on page 65, the court concluded:
Failure of Defendants to comply in every detail with the Louisiana absentee

voting laws does not serve to void the ballot of otherwise qualified voters. This
opinion expressly so holds. However, if there is discrimination, in fact, in the
administration of the voting process, this will be adequately legal grounds to void
the election, regardless of the good faith intentions of the election officials.

The following year there is another case that arose from the
same town, Tallulah, La. This was a case called United States v.
Post. It's at 297 Federal supplement, page 46, from the western
district of Louisiana in 1969.

In this case, there was a black candidate named Zelma Wyche
who won the democratic nomination for town marshal. As I recall,
this was a special election. So this election was being held at the
same time as a parish-wide election, with other offices to be filled.
Therefore, there were other candidates, and the campaign of Mr.
Wyche had been premised on the idea of asking people or suggest-
ing to his followers that they vote for him by voting for a straight
party ticket. He was opposed by a Republican nominee who was
white, who was the only Republican running in that election, al-
though the initial instructions had been that a straight party
ticket-that is, the master lever being pulled would cast a vote for
everybody on that line, which meant for Mr. Wyche, as well as for
the parish candidates.

For certain reasons having to do with the lines and the bound-
aries of the town and parish, the machines were changed shortly
before the election, and this information was apparently not con-
veyed to Mr. Wyche or his supporters.

The court found that the net result was discriminatory. It first
defined section 2 of the Voting Rights Act, which it said prohibits
imposition of any practice of procedure which has the effect of
denying or abridging the right of any citizen of the United States
to vote on account of race or color.

And I should interject at this point that I agree with Professor
Walbert, that that was the universal understanding of the meaning
of section 2 at that time.

The court went on and said,
This action by Defendant Post, was not in bad faith. He and all other Defendants

at all times acted in good faith, never intending to deprive Negroes of their constitu-
tional or statutory right to vote.

Again, this is on page 50:
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The defendants had a duty under the 15th amendment to the Constitution of the
United States and under sections 2 and 11(a) of the Voting Rights Act not to engage
in any discriminatory acts or practices based upon race or color in the administra-
tion of Louisiana's election laws. This duty includes the duty from engaging in
conduct which involves or results in any distinction based upon race and to refrain
from applying any voting procedure which will have the effect of den) ing to Negro
voters the right to cast effective votes for the candidate of their choice.

"Where, as was done here, public officials engaged in performing
the duties of their offices, caused to be disseminated instructions to
voters as to the manner of casting votes in a general election, and
then, even though in good faith, without adequate notice to the
voters, institute a new voting procedure, contrary to the instruc-
tion previously disseminated. And a substantial number of Negro
voters are induced to vote according to such erroneous instructions
and are thereby prevented from casting effective votes.

We conclude that negroes have been discriminated against in the
administration of the voting process, in violation of the 15th
amendment, and of sections 2 and 11(a) of the Voting Rights Act."

Finally, I just want to refer briefly to a case that has attracted
some attention before the committee. That is the Edgefield County
at-large case, called McCain v. Lybrand. This is a case in which
District Judge Robert Chapman of the District of South Carolina
heard the evidence in a lengthy trial and handed down a decision
which I think has already been made a part of the record before
this committee, but which I can provide to the reporter, dated
April 17, 1980.

[Material provided for the record on May 19, 1981, pp. 301-326.]
The opinion is some 20 pages long, and I'll just read the perti-

nent portions. -
This is from page 16.
Since the Plaintiffs have made a constitutional attack on the form of government

now in use in Edgefield County, South Carolina, and the method of electing mem-
bers of the County Council and the residential requirements of these members, the
Plaintiffs have the burden of proof and must establish their claim by the greater
weight or preponderance of the evidence in establishing that the political processes
leading to the nomination and election of candidates to County Council are not
equally open to participation by blacks and that members of the class have less
opportunity than do white residents of the county to participate in the political
process and to elect representatives of their choice.

White v. Register holds that it is not enough that a plaintiff show the racial group
allegedly discriminated against has not had legislative seats in proportion to its
voting potential. It must prove that the election process is not equally open to
participation by the minority group. This has been proved in the present case.

Then later, on page 18, the Court talked about some of the
restrictions referred to in some of the cases.

While many of these restrictions have been removed, i.e., single-shot voting now
allowed, no poll tax, no literacy test, unified school system, jury selection open to all
registered voters, there is still a long history of racial discrimination in all areas of
life.

There is bloc voting by the whites on a scale that this Court has never before.
observed. And all advances made by the blacks have been under some type of court
order.

Participation in the election process does not mean simply the elimination of
legal, formal, or official barriers to black participation. The standard is whether the
election system as it operates in Edgefield County tends to make it more difficult for
blacks to participate with full effectiveness in the election process and to have their
votes fully effective and equal to those of whites.

Black voters have no right to elect any particular candidate or number of candi-
dates, but the law requires that black voters and black candidates have a fair
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chance of being successful in elections. And the record in this case definitely
supports the proposition and finding that they do not have this chance in Edgefield
County.

All these factors, when coupled with the strong history-
I should say I've skipped several pages, in which the Court went

on and discussed additional factors.
All these factors, when coupled with the strong history and tradition of official

segregation and discrimination, draws the Court to the inevitable conclusion that
the rights of the blacks to due process and equal protection of the law in connection
with their voting rights have been and continue to be constitutionally infringed and
the present system must be changed.

That was April 17, 1980. Five days later, the following Tuesday,
the Mobile decision came down. After receiving further briefs in
the McCain v. Lybrand case, Judge Chapman was forced to come to
the conclusion that although his findings hadn't changed, the
Mobile case required him to reverse his decision. He then upheld
the system in Edgefield County, remanded the case, and we're now
into further proceedings to see whether we can meet the standards
announced by the Supreme Court in Mobile.

The short of it is that if the proof is in the pudding, these three
cases are as good as any to show what these rules mean.

In the two Tallulah cases, had the Mobile standards-had the
requirement of purpose been understood to be in effect at that
time, the judge's own findings would have dictated that those elec-
tion practices had to be allowed to stand, because Judge Dawkins
found no discriminatory purpose.

We have a case which was decided one way, just as Professor
Walbert talked about in the Thomas County case, decided one way
on the basis of overwhelming evidence before Mobile and had been
decided the other way since Mobile.

I think these cases show, as well as anything, the perniciousness
of the standard that we're faced with now and the importance of
action by this subcommittee.

Thank you very much.
Mr. EDWARDS. Thank you very much, Mr. Derfner.
Thanks to all members of the panel.
The Bolden decision did create a very difficult situation and a

difficult one of proof.
In order for this subcommittee to offer a response in the form of

an amendment, I have asked Mr. Hyde and Mr. Rodino to describe
in more detail their proposals to amend section 2 of the Voting
Rights Act. Those letters will be made a part of the record.

CONGRESS OF THE UNITED STATES,
CoMMITTEE ON THE JUDICIARY,

Washington, D.C., June 28, 1981.
Hon. DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights, 2807 Rayburn Office

Building. Washington, D.C.
DEAR DON: I am informed that you wish to have my views on section 2 of the

Voting Rights Act in hand so that witnesses before the'Subcommittee this Wednes-
day might better be able to address the language in Chairman Rodino's bill. I trust
the following is informative.

First, the Chairman's bill would add new language to section 2 of the Act,
recently interpreted by the Supreme Court in Mobite v. Bolden, U.S. (decided
April 22, 1980). His bill would strike "to deny or abridge" from the Act and
substitute in its place the phrase "in a manner which results in a denial or
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abridgement of" (emphasis mine). Claims to the contrary notwithstanding, I am
very concerned that this proposed language, never before interpreted by the Court,
could cause proportional representation to be ordered when a showing of block
voting and under-representation can be made. I prefer to retain the Mobile criteria,
which I happen to believe are broader than advertised, rather than risk the un-
known through such open-ended language. At-large voting systems exist all over
this country and, in the words of Justice Stevens in his concurring opinion in
Mobile, their selective condemnation for political purposes "would entangle the
judiciary in a voracious political thicket."

My most recent bill, H.R. 3948, adopts the same section 2 language contained in
its predecessor, H.R. 3473. In it I retain the language now in the law, as interpreted
in Mobile, and add a prospective "effects" test tracking the language now contained
in section 5. Since it is my understanding that submissions to the Justice Depart-
ment, while they are judged according to their effect, are nevertheless viewed in
their totality and that annexations, for example, which are rationally proposed are
not automatically rejected because they might also have a dilutive effect, I have
embraced the section 5 "effects" test for use nationwide through section 2.

Second. I believe Mobile has been maligned somewhat and that the "intent" test
it uses is broader than some have asserted. Six justices of the Supreme Court upheld
Mobile's at-large system of voting for the three positions of City Commissioner. Five
of them, including Justices Burger, Powell, and Rehnquist, also supported the
Court's ruling in White v. Register, 412 U.S. 755 (1973), a decision the dissenters
embrace. Contrary to the claims of Justice Marshall, the plurality never rejects
White's conclusion that

"To sustain such claims, (that multimember districts are being used invidiously) it
is not enough that the racial group allegedly discriminated against has not had
legislative seats in proportion to its voting potential. The plaintiff's burden is to
produce evidence to support findings that the political processes leading to nomina-
tion and election were not equally open to participation by the group in question-
that its members had less opportunity than did other residents in the district to
participate in the political processes and to elect legislatJrs of their choice." (empha-
sis mine).

It is on the underscored language that the Justices, and I suspect your witnesses
this Wednesday, disagree.

Very simply, I agree with the White v. Register standard and I do not believe that
the Court in Mobile decicded otherwise. In fact, the plurality cites White, saying
that it is consistent with the Fourteenth Amendment principle that an invidiously
discriminatory electoral practice must be traced to its source. In White, the Court
went on to say, the Court noted that "in each (Texas) county" additional factors,
beyond the multimember districts in question, restricted access to the electoral
system by blacks. In Mobile, the plurality took pains to point out that racially
polarized voting is not the same as a "racially exclusionary primary" as had been
used years ago in Terry v. Adams, 345 U.S. 461, and that the right of blacks to vote
in Mobile, Alabama, 'has not been denied or abridged by anyone" and that the
Mobile system was constitutional. The dissenters parted company here; they
claimed that the results were invidious because as Justice Marshall put it,

"The test for unconstitutional vote dilution, then, looks only to the discriminatory
effects of the combination of an electoral structure and historical and social fac-
tors."

In sum, I agree with the standard of proof articulated in White v. Register and
upheld, in my opinion, in Mobile. I am concerned, though, about the breadth of
interpretation to which the Rodino language might be susceptible. I could, however,
agree with the Rodino language, provided an amendment could be adopted which
specifically states that proportional representation is not necessarily required as a
result of statistical imbalance and polarized voting.

Sincerely,
HENRY J. HYDE, Member of Congress.

CONGRESS OF THE UNITED STATES,
COMMITrEE ON THE JUDICIARY,
Washington, D.C., July 14, 1981.

DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights,
Washington, D.C.

DEAR CHAIRMAN EDWARDS: You have asked me to submit comments on my pro-
posal to amend Section 2 of the Voting Rights Act of 1965. I believe the Amendment
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is necessary in light of the Supreme Court's interpretation of Section 2 in City of
Mobile v. Bolden.

The proposed amendment to Section 2 of the Voting Rights Act of 1965 by H.R.
3112 clarifies that section's protection of the right to access to the political process
which is as fundamental to our democratic system of government as the right to
cast a ballot. Until the Supreme Court decision in City of Mobile v. Bolden, a
violation of Section 2 would be established by a variety of direct or indirect evidence
concerning the context, the nature, and the result of the practice in question.
Because of the absence of a clear standard resulting from that decision, we should
restate the earlier understanding that Congress intended that a violation of Section
2 could be shown by proof of a discriminatory result. The proposed amendment
clarifies this legislative intent to prohibit policies and practices which deny racial
and language minority groups access to the political process through vote dilution
and other discriminatory devices and practices. The proposed amendment avoids
highly subjective elements such as responsiveness of elected officials which create
inconsistencies among court decisions and confusion about the law among govern-
ment officials and voters.

The amended statute would continue to apply to different types of election prob-
lems. It would be illegal for an at-large election scheme for a particular state or
local body to permit a bloc voting majority over a substantial period of time
consistently to defeat minority candidates or candidates identified with the interests
of a racial or language minority. A districting plan which suffers from these defects
or in other ways denies equal access to the political process would also be illegal.
Examples of other evidence that could show a violation are: (a) racial bloc voting; (b)
discriminatory elements of the electoral system such as majority vote requirements,
anti-single shot provisions, and numbered posts; (c) discrimination in slating or the
failure of minorities to win party nomination; or (d) prior history of discrimination
which continues to affect voting. Evidence of these factors is not required in every
case. The relevancy of this evidence would depend upon the context of the chal-
lenged policy or practice.

Section 2 is not limited to districting or at-large voting. It would also prohibit
other practices which would result in unequal access to the political process. For
example, a violation would be proved by showing that election officials made absen-
tee ballots available to white citizens at their residences or places of employment
without a corresponding opportunity being given to black citizens similarly situated.
As another example, purging of voter registration rolls would violate Section 2 if
plaintiffs show a result which demonstrably disadvantages minority voters. Not all
purges are prohibited because plaintiffs must meet their burden of proving a dis-
criminatory result. Still another example is the majority vote requirement which
would be prohibited under the standards governing other discriminatory vote dilu-
tion.

It is clear that the proposed amendment does not create a right to proportional
representation. This amendment shows a substantial reliance upon White v. Reges-
ter, although that Supreme Court decision addressed the issue of a constitutional
violation. As noted by that Court and as reflected in the meaning of the amend-
ment, a showing that racial or language minorities are not elected to office in
proportion to the minority voting potential is not sufficient proof of denial of equal
access to the political process. Therefore, merely showing that minority candidates
have not been elected would not prove a violation of Section 2. The proposed
amendment continues the pre-Bolden understanding of the law that the courts will
consider the context, the nature, and the consequences of a challenged practice or
policy in determining discriminatory result.

The proposed amendment also incorporates as an alternative standard that a
voting practice or policy is illegal if a discriminatory purpose was a motivating
factor. As the Supreme Court held in Village of Arlington Heights v. Metropolitan
Housing Dev. Corp., plaintiffs need not prove that a racial purpose was the sole,
dominant or even the primary purpose for a challenged practice or policy.

It is my understanding that Mr. Hyde has offered his language prospectively
because of concerns that it may open the door to a proliferation of Section 2
litigation. I would emphasize that we are not creating a new standard and that we
have only to review the history of Section 2 litigation under the pre-Bolden stand-
ard.

I hope this will be helpful to the subcommittee in its review of the pending
legislation.

Sincerely,
P rru W. RODINO, Jr.,

Chairman, House Judiciary Committee.
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Mr. EDWARDS. Mr. Blacksher, on page 4, you offer the definition
that defines dilution.

Does that definition meet with the approval of the other two
lawyers?

Professor WALBERT. I think for one thing we all understand that
to be just one way of doing it. It's not the exclusive way of proving
it. But if that definition were satisfied, that would certainly be
proof of an illegal at-large system.

In Georgia, for example, there are a lot of counties where there
is not-even in Burke County, the Lodge v. Buxton case-I don't
think there's anybody that ever ran for county commissioner.
There might have been one or something in that county. Blacks
would have to have been fools to run for the county commission in
that county. There was no possibility of winning.

So, oftentimes you will not have a track record like that defini-
tion indicates. But yet we did prove that the at-large system is one
of the thing that keep people from running, because they can't w1n.
Since that was the device that excluded blacks from politics, it was
found unconstitutional.

I think we all understand that the definition that Jim suggests is
a sufficient one, but is not the exclusive one.

Mr. DERFNER. I, too, would think that the definition is a promis-
ing one and, at the same time, that it's not designed to cover every
situation.

For example, the two Tallulah cases that I mentioned are cases
that did not involve at-large elections. So they would be dealt with,
obviously, with slightly different evidence.

But I think it is a promising approach to getting a definition.
Mr. BLACKSHER. Mr. Chairman, I would like to make sure that

the record is clear that that definition is, as the other two gentle-
men indicated, only one measure of effective dilution. It focuses on
a specific practice; that is, the at-large election scheme. After all,
at-large voting is not just another apportionment decision. It is a
choice not to district, rather than a choice of how to district, and it
presents its own special problems of distinguishing those situations
where a minority group is being discriminated against from those
situations where they are simply losing elections in a fair process.

So all of the other practices and procedures that may impede full
and equal access to the system simply can't be subsumed in a
single, neat definition even when that ought to work for a specific
circumstance.

Mr. EDWARDS. Well, you could have a voting procedure estab-
lished 100 years ago that-pre-Bolden, and under section 2 of the
Voting Rights Act, could be challenged; is that correct?

Mr. BLACKSHER. I'm not sure I understand your question, Mr.
Chairman.

Mr. EDWARDS. Let's assume that in a given covered jurisdiction,
there is a law that is 100 years old, which has resulted for 100
years in blacks not having, really, an equal shot at being elected
even though they are 30 or 40 percent of the population. Under
pre-Bolden and pursuant to the provisions of section 2, that would
be the kind of a lawsuit that would be made impossible by Bolden;
isn't that correct?
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Mr. BLACKSHER. Bolden certainly presents a serious threat. The
reason I would hesitate to say it was impossible is that we are
struggling now both in Mobile and Pensacola, to meet whatever it
is that the Supreme Court is saying to the lower court should be
the standard. But there is no doubt, no one disputes the extreme
disadvantage and unlikelihood of finding the kinds of smoking
guns that Professor Kousser described this morning.

If that's what the Supreme Court is looking for, we are going to
have situations where, as in Florida, for example, the 1901 Consti-
tution of Florida, adopted at a time when blacks had been disfran-
chised in Florida, a system for electing all the county commissions
in Florida which requires at-large elections in the general election.
But Florida operated a Democratic all-white primary from 1901
until 1954, which provided for district elections.

Nevertheless, even in that circumstance, because blacks could
not vote in 1901, if you read Bolden one way, that particular
scheme is insulated from attack, which is clearly an inequitable
result both legally and historically.

Mr. EDWARDS. Well, we've had one or two jurisdictions, or repre-
sentatives of one or two jurisdictions, come before this subcommit-
tee and say look here, we shouldn't be covered by section 5 because
we haven t made-we've made very few submissions of voting
changes, election law changes none has been objected to by the
Justice Department, and therefore we are perfectly clean.

I am afraid that our response to that is, well, you just haven't
changed old laws that discriminate. Is that correct?

Mr. BLACKSHER. In many instances in the Southern States that is
precisely the situation. The laws were established particularly
during the so-called progressive reform period, to buttress the
system of exclusion against that day that southerners knew eventu-
ally would come, when the National Government would once again
attempt to enforce the 14th and 15th amendments. The remand
trial in Mobile has demonstrated that the historical record pro-
duces evidence, sometimes open admissions, that that is precisely
what they were doing.

They were preparing for that day when once again the National
Government would look at practices in the South. Most of these
States had laws, Mississippi, Louisiana, Georgia, Florida, Alabama,
which were established, adopted, during those days and'don't need
to be changed. Section 5 never begins to touch-it touches the tip
of the iceberg.

Mr. EDWARDS. Were there some successful lawsuits pursuant to
section 2 before Bolden, in some of the States that you mentioned?

Mr. BLACKSHER. There were successful lawsuits challenging at-
large election systems, particularly in the fifth circuit. Section 2
was one of the legal grounds reliedon in some of them. There was
no question that the case law was there. It really began in 1973
with the Supreme Court's decision in the Texas reapportionment
case, White v. Regester.

Later on, in 1973, the fifth circuit in particular began acknowl-
edging the viability of challenges to at-large elections. At the time
that Mobile was decided last year, there was a useful body of law
that supported these challenges and presented a real opportunity
for black plaintiffs on their own, as I have indicated, without
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substantial assistance from the Department of Justice, to seek self-
help relief.

Even in that situation, though, as Mr. Walbert has indicated, the
investment of lawyer time, resources, and money was overwhelm-
ing and prohibitive in most cases. So the self-help relief that even
section 2 affords is really a limited one.

Mr. EDWARDS. Mr. Washington?
Mr. WASHINGTON. Gentlemen, I regret getting back late, and I

missed your testimony, unfortunately. I shall however, read your
submissions.

Mr. Walbert, in the post-Bolden voting case of Lodge v. Buxton,
which I just glanced through last night, the court seems to rely on
factors such as responsiveness of election officials to minority con-
cerns in determining discrimination. What factors did the court use
in establishing discrimination- in that case?

Professor WALBERT. Congressman, I did read a little bit of some
of the evidence we had in that case before you were able to get
here. As Jim has just mentioned, we spent thousands of hours
looking at that case, looking at private and public life in Burke
County to find out what made that place tick.

We discovered that racism of the rawest sort dominated every
aspect of that county's public and private behavior. The trial court
so found and the fifth circuit so found. And they repeatedly charac-
terized the evidence as shocking and overwhelming.

That kind of evidence exists in a lot of Southern communities,
the rural ones still. On the other hand, you have to look at every
single thing that has occurred in that county with a microscope to
prove that kind of case. We literally shocked very conservative
Federal judges in that case, to come up with the decision they did.

The court also did go into such things as responsiveness and the
like. I think that is probably quite inappropriate. The court there
held that you must show unresponsiveness as a prerequisite to
winning a case. That certainly isn't how the law should be. What
they're saying is you have to show not only that the election
scheme discriminates. Even if you show that, you haven't necessar-
ily won, which they expressly held in a companion case, Cross v.
Baxter, which involved Moultrie, Ga. There was no finding of unre-
sponsiveness so the court said you lose.

What you can have is announced white supremacists running for
office saying that we will maintain this election system solely to
keep blacks out of office. But unless you also prove that they then
take the Government and turn it to discriminatory ends once they
get in office, discriminate in street paving for example, employ-
ment and everything else, unless you show that, too, you don't
prevail, which doesn't make any sense. If you lose the right to vote
you should be entitled to prevail, even though you haven't proved
that the Government also discriminates in its other behavior.

I think unresponsiveness is some kind of circumstantial evidence
of discriminatory intent in other contexts. And if we show, like in
Burke County, that blacks have been discriminated against in
every single thing the county commission had done since the Civil
War, without exception, that is some kind of circumstantial evi-
dence that they discriminate and maintain an at-large election
system for the specific purpose of discriminating. That is what we
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did in that case. The fifth circuit, I think, overemphasized unre-
sponsiveness in making that a prerequisite to victory.

Mr. WASHINGTON. It s not a judicially manageable standard?
Professor WALBERT. That's correct.
Mr. WASHINGTON. -It shows the danger and the thicket we'll get

into, and I am quoting.
Professor WALBERT. Even pre-Bolden. Quite candidly, Congress-

man, I think this committee should certainly be sure that whatever
definitions it adopts, that it stay away from any kind of a respon-
siveness element. The Moultrie case I mentioned where the particu-
lar judge is extraordinarily hostile to black interests-no black has
ever won a case in his court-in his findings of fact he said: "There
is no proof of unresponsiveness in this case."

It's hard to get those overturned, notwithstanding the fact that
they were wrong, just because it's a clearly erroneous rule and the
way the courts operate. So it is certainly not only judicially unman-
ageable. It really doesn't make sense in this area and it is unmana-
geable, as you say.

Mr. DERFNER. If I could just add to that. One of the other reasons
that it is so unmanageable is that the responsiveness of, say, a
legislative body is made up of so many different things. It would be
almost impossible for somebody, say, to look at the House of Repre-
sentatives and say is that responsive or not. You might as well ask:
What color is a rainbow? If somebody says the rainbow is red,
that's right; if somebody says the rainbow is blue, that's right.

The problem, as Professor Walbert has pointed out, is that a
judge can be-it's an indication that he is totally subjective and
totally arbitrary, and pick out this or that factor which may be
right on one side or right on the other side, or wrong, and then
never get reversed.

Mr. WASHINGTON. So the Rodino bill, as amended, section 2, it
must be passed if we are going to preserve this.

Professor WALBERT. Absolutely. It's interesting talking to differ-
ent people who are involved in this with the committee, because
the committee-there is a whole range of definitions and actions
the committee could take, anywhere from almost passing like an
Internal Revenue Code of what's legal and illegal in the voting
area, down to really the simplest type of approach. I think every-
one would agree on, Congressman Hyde and everyone, on the
simple statement that intent should be eliminated from the law.

I think maybe the committee might consider several options
here. One is passing a separate amendment to section 2 that spe-
cifically says intent and purpose is not a prerequisite to proving a
case. And that would go a long way to getting rid of the plurality
problem in Bolden.

Then, in addition, if the committee as a whole agrees on further
definition, they. can adopt that as well. But I think certainly the
first and more important focus is to delete intent and purpose as a
requirement of a section 2 case.

Mr. WASHINGTON. This latter suggestion, is that in your submis-
sion?

Professor WALBERT. No; it is not.
Mr. WASHINGTON. I yield.
Mr. EDWARDS. Mr. Boyd?
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Mr. BOYD. Thank you, Mr. Chairman.
Mr. Walbert, you've just alluded to the discussion you and I had

earlier with regard to your suggestion about how section 2 might
be modified. I was playing with some of these papers, so I didn't
hear exactly what it was you said. It seems to me you said earlier
that a mere sentence saying that intent alone was not required
should be sufficient; is that correct?

Professor WALBERT. Yes; I think I said the first amendment, it is
absolutely essential, is that proof of purpose or intent is not a
prerequisite to prevailing in a section 2 case, if I understand that
we're saying the same thing; that that is not an element of the
case. It is sufficient-I shouldn't say it is not an element. It would
also be sufficient to show that there is an intent to discriminate.
You could also prevail on that element.

I think everyone should agree that the right to vote is a little too
important. If it is denied or abridged, that should be enough to win.
If we just eliminate intent, that might be something everybody can
agree on to begin with. Then there is the question of should there
be further, more elaborate definition than just that.

Mr. BOYD. Mr. Blacksher, your proposal on page 4 of your testi-
mony would, I guess, be appended to section 2 of the act; is that
correct?

Mr. BLACKSHER. I wouldn't suggest it. I presented it as a possible
discussion of the meaning of effective discrimination as it applies
to an at large situation. That might be included somewhere in the
legislative history. But to include that kind of description of dis-
criminatory effect as applied to one specific kind of discriminatory
practice or procedure, invites further development of something
ike the Internal Revenue Code, I suppose. You would have to

catalog how to describe effective discrimination as it involves each
particular practice that affects voting. And certainly I don't think
any lawyer would suggest that we engage in that. That is the task
that is appropriate for judicial development.

Mr. BOYD. How do you respond to Mr. Walbert's suggestion that
intent alone is not sufficient?

Mr. BLACKSHER. If I understand the suggestion, it would be that
section 2 be amended simply to say that proof of intent is not
absolutely required. It is not required, it is not a prerequisite.

Mr. BOYD. That is my understanding of your proposal.
Professor WALBERT. Right. It would not be relevant in its ab-

sence.
Mr. BLACKSHER. If it means the same thing as resulting discrimi-

nation, that's fine. But I think if that's what we mean, that's what
we ought to say.

Mr. BOYD. I agree. That's why there's some concern on this side
as to what the Rodino bill purports to say and what it ultimately
will be interpreted to say.

Mr. Derfner, you quoted the test in White v. Regester, which was
set forth in the dissenting opinion of Justice Marshall and also by
reference in the plurality opinion in Mobile. Do you have any
problem with that burden of proof?

Mr. DERFNER. No; again, except for the one issue that did come
into a number of cases, which was the issue of responsiveness. And
for the reason we discussed, I think responsiveness is just a kind of
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murky, subjective standard which does put the courts at sea. Apart
from that, the White standard, I think, was a manageable stand-
ard.

Mr. BOYD. Why shouldn't the subcommittee adopt that, then, in
statutory form?

Mr. DERFNER. I'd have to look again at the exact language, but
that might well be a promising approach.

Mr. BOYD. Let me read it to you. it says:
It is not enough that the racial group allegedly discriminated against has not had

legislative seats in proportion to its voting potential. The plaintiffs burden is to
produce evidence to support findings that the political processes leading to nomina-
tion and election were not equally open-

And I underscore this language for my own purposes of empha-
sis-

Equally open to participation by the group in question; that its members had less
opportunity than did other residents in the district to participate in the political
processes and to elect legislators of their choice.

Mr. DERFNER. I think that's a good definition. Again, there is one
caveat. Some people have argued that equally open has reference
to former barriers, such as white primaries or such as formal or
legal obstructions. I think that argument is not proper and has not
been accepted in general. If there is no problem about that caveat,
then I think that standard is good.

Mr. BOYD. That can take the form of report language, could it
not?

Mr. DERFNER. Quite properly so.
Mr. BOYD. That's just a clarification?
Mr. DERFNER. I think so.
Mr. BOYD. Do you feel that White v. Regester was rejected by the

plurality in Mobile?
Mr. DERFNER. Part of the problem with the Mobile case is that

there is no majority vote, of course, for the court as a whole.'
Second, that the plurality opinion itself is quite confusing. What
we are talking about here is our fear that the plurality opinion will
be interpreted as narrowly as it looks in some instances. At the
same time, it's conceivable that it can be interpreted in a much
more generous way.

Part of the problem, as I say, is that it doesn't give courts or
lawyers very much guidance. What guidance it gives is generally
on the negative side. My own feeling is that the plurality rejected
the White approach in the sense that the facts shown in the Mobile
case seem to me to have fit the White standard. The words or the
rule adopted by the plurality in Mobile may not have been so bad,
but their treatment of the facts, I think, was erroneous.

Mr. BOYD. Justice Stevens who concurred in the judgment of the
plurality, and also joined the majority in White v. Regester, seemed
to take--

Mr. DERFNER. Justice Stevens was not on the Court at the time
of the White decision. He came on the court in 1975, I think. The
White case was in 1973.

Mr. BOYD. You're quite correct. Nevertheless, he seems to take
the position that Gomillion v. Lightfoot and White v. Regester were
distinguishable, because they involved registrations in the case of
Texas, in which you had multimember districts next to single-
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member districts. In the case of Gomillion, he had what he re-
ferred to as "grotesque figures" of gerrymandering which were
enacted by the Alabama legislature.

He compared the act with Mobile in which it was the city of
Mobile which had an at-large system It didn't appear, at least in
his judgment, to have those particular vestiges of discrimination.

Do you think the two particular circumstances-or three, if you
include Gomillion, are distinguishable?

Mr. DERFNER. I think the problem with Justice Stevens' opinion
is that he will accept, as he says he will, virtually any justification
that the governmental body puts forward for what it has done. The
testimony we heard this morning from the historians I think is a
graphic illustration of just what happens when you are willing to
take explanations at face value.

In a sense, all the jurisdiction has to do is pass what I think
Justice Renquist has called the "straight-face" or the "red-face"
test. If the city or the county can advance a justification without
actually laughing while it says so, that would be accepted by Jus-
tice Stevens. I think he is much too willing to accept justifications
that you wouldn't, and I wouldn't, and other committee members
and staff wouldn't, and no reasonable person would accept.

Mr. BOYD. In White v. Regester, the circumstances which led the
court to make the decision it did, or reach the decision it did-and
I open this to any of the three of you-involved the Texas rule,
electoral rule, which required a majority vote as a prerequisite to
nomination in the primary election, and a Democratic, white-ori-
ented organization which was called the Dallas Committee for a
Responsible Government, which as recently as 3 years before the
Supreme Court came down with its decision conducted openly
racial campaigns, were any practices like that present in Mobile as
recently as 3 years before Mobile came down?

Mr. DERFNER. I can't answer for Mobile. Jim Blacksher can do
better on that. But what I would point out, as Professor Walbert
mentioned, there are different ways to prove different things. The
facts that you mentioned applied to Dallas County in the White
case, but they did not apply to Bexar County. So I don't think these
were regarded by the Supreme Court, which decided quite unani-
mously, as being essential elements to proof.

Professor WALBERT. The ultimate test in White v. Regester is does
the minority group have equal opportunity to elect legislators of
their choice? That is the ultimate question. If that standard is
allowed to be proved, however it may operate in a particular
county-because every place is different-than that makes a lot of
sense-that type of test, I think, as Mr. Derfner has said.

The equally open language, on the other hand, in terms of refer-
ence to Dallas County, has been interpreted by some courts to say
that unless there is a formal barrier to getting on the ballot, you
lose automatically. If you don't have slating.

That kind of interpretation of the White language would certain-
ly be inappropriate. It would really foreclose virtually all chal-
lenges.

Mr. BOYD. Were there any barriers like that, Mr. Blacksher, in
Mobile?
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Mr. BLACKSHER. Virtually all the barriers that were present in
White v. Regester were present in Mobile.

Mr. BOYD. There were all white primaries since 1965 in Mobile?
Mr. BLACKSHER. White primaries ended in Mobile in 1946, and

there was no formal slating group in Mobile. Those were about the
only factors that weren't present in Mobile that were in White v.
Regester.

Justice White's opinion, of course, points out-I think, in his
words, the facts in Mobile prove a stronger case than in White v.
Regester, which is obviously the cause of uncertainty about exactly
what the plurality means when it says that White v. Regester is
still good law, even though the facts in this case didn't satisfy it.
Therein lies the problem.

Mr. BOYD. Especially if one considers that there are four mem-
bers in the majority in White who are also in the plurality in
Mobile.

Professor WALBERT. There's two halves to White v. Regester.
There is the Dallas County aspect and there is Bexar County. And
in Bexar County, they didn't have-essentially it shows how flexi-
ble they were in that case. Anyhow, in Bayer County, the fact of
Hispanic segregation and socioeconomic differences, as I read the
case, is it. That, plus the electoral results, was the evidence that
they relied on in that case.

Mr. BOYD. That's correct.
Professor WALBERT. And if you have that kind of complete sepa-

ration of the societies, so there is no give and take in the electoral
process between groups, and you have that kind of socioeconomic
difference, you should win. A lot of courts have recognized how
important that is, you know. Money is very important in the politi-
cal process as you all know.

Mr. BOYD. It seemed as though the test in White with regard to
racial minorities was easier to meet than the test was with regard
to Hispanics. I think you're correct in your analysis.

Mr. BLACKSHER. I would like to point out that the description of
effective dilution by an at-large system that I set out in my state-
ment is designed to demonstrate how the effective dilution presents
itself by reference strictly to the election data, whether there is a
bloc-voting majority that consistently defeats the electoral choices
of this cohesive and racially insular minority in the same way that
it would operate as if there had been a districting system which
failed to satisfy one person-one vote population malapportionment
standards.

If that proof is there, then the minority ought not be required to
go further into the dynamics of the political process in its own
community to show further entitlement to judicial relief, because it
has already demonstrated the same thing that white voters in an
overpopulated district have shown, and should be entitled to the
same relief.

Mr. BOYD. You're aware that part of the problem with the lan-
guage in title II of the Rodino bill, at least as it has been raised
bAore the subcommittee, involves, potentially, in the view of some,
for proportional representation to be the mandate pursuant to that
new language. It was certainly a concern of the plurality in Mobile,
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because the suggestion was made outright, that Justice Marshall
wanted proportional representation.

Justice Marshall, in his dissent, disagreed with that analysis. But
he does state in note 7 of his dissent that the test for unconstitu-
tional vote dilution looks only to the discriminatory effects of the
combination of an electoral structure and historical and social
factors. Is that going to be a very easy test to apply for Federal
courts?

Mr. BLACKSHER. I think that is a workable test. But I think that
that itself is a more difficult test than the minority group ought to
be required to satisfy. And I believe that you have got to remember
that a voting minority whose vote is submerged by a block voting
majority is in no different position than a group who is assigned to
a district with literally no representatives. And it's the apportion-
ment function itself which is the source of discrimination against
it.

Mr. DERFNER. Mr. Boyd, in terms of the possibilities, I think, as I
understand it, if there have been any concerns raised about the
possibility that this language or that language might lead to pro-
portional representation, I think those are really relative far-
fetched. I don't know of any court that has ever held-or any
lawyer that has ever argued, or a party that has ever argued-for
proportional representation. I don't think that the word "result" is
susceptible to that. I don't think the word "effect" in the prospec-
tive portion of Congressman Hyde's amendment is susceptible to
that.

I think if you take a look at the cases under section 5 of the
Voting Rights Act, recognizing there is a different burden of proof,
or if you take a look at the cases that have come along before
Mobile under the White standard, I don't think you will find any
basis for a fear that anybody is talking about proportional repre-
sentation. I, for one, am happy to say that that's the furthest thing
that I have in mind.

Mr. BOYD. Yours is the same disclaimer which was issued by
Justice Marshall, but the plurality was not convinced by it. Simi-
larly, in this case, there are some who are still not convinced by
the argument that you make.

Would you have any objection, then, if a specific prohibition were
integrated into the amendment in such a way as to eliminate that
fear?

Mr. DERFNER. I'd be happy to put it in the language, put it in the
amendment, put it in capital letters. And I think everybody would
agree with me.

Let me just say this: I think proportional representation-I have
trouble understanding the question when I see it in terms of a
place like Mobile, that for 100 years has not had a single black on
the governing body. We're talking about Edgefield County, which
for 100 years has not had a single black on a governing body.

Mr. BOYD. But section 2 applies nationwide, and will reach far
beyond Edgefield County.

Mr. DERFNER. And I assume that where there are places in
which there has been a steady appearance of blacks or other mi-
norities in elections, having one office or having had a fair shot at
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those offices, then you can't win a case under section 5. In fact, I
wouldn't bring one. I'm sorry-section 2.

Mr. BLACKSHER. The question is what you mean by proportional
representation. I take it you mean that one would compare the
number of minority persons elected with the percentage of minor-
ities in the population of a community.

Mr. BOYD. That's what the plurality said in Mobile; yes.
Mr. BLACKSHER. There is no suggestion that that is a measure of

whether there is effective discrimination in any of the standards
that we have discussed here today. After all, if you take a look at
what I have proposed, it doesn't make any reference to population
percentages of the minority group, or even make a headcount of
the number of minorities elected.

It rather focuses on the apportionment system to determine
whether or not it's operating to defeat the candidates that the
minority group favors. The minority group may not always favor
candidates of its own race, or it might be able to succeed even in
the face of block voting through other processes, to have some of its
candidates elected some of the time. It doesn't call for proportional
representation. It calls for a fair opportunity to avoid being totally
submerged by the election process.

Mr. BoYD. That was what was interesting about your proposal,
and also that of Professor Walbert.

Mr. DERFNER. If I could just add one more thing. We distinguish
between the results of normal politics, with normal give and take,
and politics where it's race that's resulting in the consistent de-
feats.

In other words, in Whitcomb v. Chavis, there were blacks who
had lost elections, but it appeared that they had lost elections
simply because they were running on the party-as I recall, they
were Democrats, in a heavily Republican, continually Republican,
county. The Supreme Court rejected that.

And I don't have any problems with saying that where minor-
ities lose as a result of the normal give and take of politics, that is
part of the game of politics-and not what section 2 should be
aimed at.

Mr. BoYD. Thank you.
Thank you, Mr. Chairman.
Mr. HYDE. If I could just jump in-and we have preempted so

much time, and you have been very generous.
I have been most interested in the discussion. If you could come

up with some suggested language that would allay the fear that
proportional representation might be mandated, that would go a
long way toward resolving some of the concerns some of us have.

This is new language that hasn't been interpreted by the courts,
and they're just not predictable. Well, they just aren't.

Professor WALBERT. Bolden would confirm that.
Mr. HYDE. So your point is that you wouldn't be disturbed by

that? That is helpful, politically helpful, to get something like that
in the words.

Mr. DERFNER. Let me say this, Congressman Hyde: My under-
standing of the word "result" is that it is not designed to introduce
a new uncertainty into the area; that it is not designed to go any
further, for example, than the word "effect," in your own amend-
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ment. And in fact, the only objection that I would have to your
amendment is that it is prospective only.

Mr. HYDE. The only reason it is a concern-well, there are a
couple of concerns. We talk about strengthening the act to death
by making preclearance nationwide, which I am sure would be
totally unworkable.

But I have a concern about making preclearance retroactive, so
to speak, on nationwide application-committees hunting around
for places where litigation can be brought. I think it's a valid
concern.

Mr. DERFNER. The problem with the prospective only section 2
would be that it wouldn't get the Mobiles, the Edgefield Counties. I
think maybe if we have a chance to show you what the cases have
been under White, and before Mobile, that you will see that there
isn't any reason for concern on that score, and that you'd be
persuaded that it is appropriate to have a prospective and retro-
spective amendment of section 2.

Mr. HYDE. Ideally, that's correct; if it is manageable. And your
statement that proportional representation under whatever new
language we would come up with is not necessarily mandated or
required.

Mr. DERFNER. Not only "not necessarily," but not mandated at
all.

Mr. HYDE. I'd prefer not mandated at all, because that leaves the
door open. And my use of the word "necessarily" is wrong. So, if
you give us some language, we'll play with some language, and
maybe we can solve that problem.

Professor WALBERT. Congressman, I assume when we all talk
about not mandating proportional representation, obviously, the
number of blacks who have been elected in a particular community
still is a very relevant fact in looking tt whether or not the
election procedure is discriminatory. I assume we all understand
that.

Mr. HYDE. Sure. It's something that should be looked at. And in
effect, as long as we're talking about it, I'd like to look at the
totality of the situation, because I can conceive, as you can, of
situations where there is a submergence or a dilution of minority
voting strength, but the need for it outweighs that unhappy conse-
quence. You know, like amputation is a terrible thing, but it may
save the body.

Under any effects test that we crank in, I would hope that the
court and the Justice Department could review the totality of
circumstances in evaluating whether this in fact is a voting rights
abuse. I think we understand each other on that, do we not? Would
you agree.

Professor WALBERT. 100 percent.
Mr. HYDE. I am just thinking of annexations, where many cen-

tral cities have some real serious problems. And their need could
conceivably outweigh the unfortunate dilution of minority voting.

Professor WALBERT. I'm thinking about another area-like voter
registration. There are a lot of voter registration laws in Georgia,
for example, that have a discriminatory impact, because they're
just onerous. I think some of those should be validated under
section 2. Some of them, on the other hand, are-for example, the



2059

prevention of fraud may be sufficiently great to maintain it, even
though it has some discriminatory impact. Others should be illegal
under your law.

Mr. HYDE. I thank you, Mr. Chairman. You have been extremely
generous, and I appreciate it.

Mr. EDWARDS. Counsel?
Ms. DAVis. Thank you, Mr. Chairman. I wonder if the panel

might address the following: that is, what would be your response
to bringing section 5 declaratory judgments in any district court,
rather than the District Court of the District of Columbia?

Professor WALBERT. Unfortunately, in Georgia, the reason that
the venue and jurisdiction were lodged in D.C. is still too much
true: The middle district of Georgia has two judges. One of those
judges has never ruled in favor of a black plaintiff. He has ruled
that college graduates are not capable of passing the old pre-1965
law and of being qualified to vote. You will never win a case in
front of that judge. Of course, it's a three-judge panel, as well.

There are fifth circuit judges today as well-whom I will not
name, since I practice in front of them daily-and that makes two
out of three judges that will give you that result. That's a very
unfortunate fact of life. But that is a fact of life in Georgia.

Mr. HYDE. May I leap in at this point? What you say may well be
true. I don't want to say it is, but I have practiced law before
judges and thought the bartending business lost some great talent
when they ascended to the bench. But are we going to pass a law
based on forum shopping? The problem is, we're saying, "This
Federal court is not worthy to handle this case, but this one is."
That creates all kinds of implications and problems.

Now, my thought in having itbrought in the local district court
was local people could appear and could testify, whereas if you
have to all come up to Washington, to the District of Columbia, you
are putting an economic hardship in the face of local election
officials, local civil rights leaders, local judges of election. Everyone
ought to be able to go to the nearest courthouse. And it's a Federal
courthouse, confirmed by the other body.

You know, if we're going to say, "Because this judge is really not
sensitive to minority needs, but this one over here may be, we're
going to make everybody come to the District of Columbia."

I have no hangup on that. I just think we're denying access to
the courts to people who might have something to say.

Professor WALBERT. Congressman, I think there are a couple of
important responses to that. One is, as a matter of getting the
evidence in, of course, it's done through depositions and what have
you, and as a practical matter, there isn't such a problem. I think
the second thing is there is not that much litigation under section
5. Judicially, there's been very little. 99.99 percent of these things
are handled administratively, with the Attorney General.

Mr. HYDE. But if jurisdictions want to bail out, and they have got
a reasonable possibility of bailing out, under a proposal that I have
made, we're talking about communities and we're talking about
conduct in those communities. I'd just hate to think that in our
system, we can't trust the courts, where we have got Federal judges
appointed for life, confirmed by the Senate, and still sitting.
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Professor WALBERT. Congressman, just to say one thing on that.
Congress has never erred in overprotecting minority voting rights
in history, and to say that we will add this in or we will take out
the D.C. jurisdiction because it may be too much protection and not
necessary--

Mr. HYDE. Not too much protection, but the physical problem of
getting to the courthouse.

Mr. DERFNER. I would think, frankly, the physical problem is
outweighed. When former Assistant Attorney General Stan Pot-
tinger was here, he was eloquent on that. I agree with that.

I also think that the issue of uniformity is very important. This
act has worked as well as it has-it's a complicated, strong law. It's
worked as well as it has because there has been a single forum.

Mr. HYDE. I will say this: If that's the consensus of the civil
rights community, far be it from me to be more protective of them
than they want to be of themselves. If they feel the District of
Columbia court is a better court, that the judges are somehow
better judges in every sense of the term--

Professor WALBERT. And more uniform.
Mr. HYDE. Well, one court is going to be uniform, I'll grant you

that. We ought to try criminal cases there, too, et cetera. You
know, one's life is as important sometimes as voting, and maybe a
little more important, sometimes.

I have no problem with it. But I just want to make it clear that I
personally would like to have access to the courthouse to people
who can drive there and not have to get on the train. Now, deposi-
tions, OK, they cost money, they take time, but I have no problem
with that. If that's the feeling, we can do it that way.

Mr. DERFNER. My sense is that it would be the universal feeling
of people who are interested in protecting rights.

Mr. HYDE. My motive with the local judge is access to the court. I
really think it's a serious condemnation of our Federal judiciary
system which you're making. Maybe you don't intend it as such,
but it is. And maybe I agree with you.

Mr. WALBERT. I'm afraid it's a fact.
Mr. DERFNER. Let me just say this, Congressman. It also comes

up in connection with your own bailout proposal.
Mr. HYDE. That's what I was talking about.
Mr. DERFNER. Because the more you talk about introducing more

complex questions, I think that's all the more reason to have a
single court deciding these questions.

Mr. HYDE. That applies to every facet of our Federal code,
though, doesn't it really, when you get into it?

Mr. DERFNER. Some more; some less.
Mr. HYDE. OK. Thank you.
I appreciate your letting me interrupt.
Ms. DAvis. Certainly, Mr Hyde. I have two more questions.
Following up on a point that was raised in a hearing last week,

and I think was touched on somewhat today, about annexations-it
is your understanding that annexations have not been disallowed
by the Attorney General, when jurisdictions seek them. What the
Attorney General has required the jurisdictions to do is to come up
with an election scheme which does not dilute minority voting
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strength. That's also been the case in any litigation that has arisen
under annexations.

Is that true?
Mr. DERFNFR. The Attorney General-the courts have neverstood in the way of legitimate needs in the area of elections.As you say, the rule with annexations has been that annexationsthat are legitimate are allowed, but the diluting effect has to beminimized in the same way purges or reregistrations have beenallowed. But there has to be adequate notice. There has to be anadequate opportunity to make sure that those don't wind up to be

discriminatory.
Mr. WALBERT. Ms. Davis, I might have to add to that that unfor-tunately in Georgia, the Attorney General hasn't even had thatmuch strength in administering section 5. I don't know of a citythat has ever had that type of objection, or any objection to annex-

ations, in the State of Georgia.
There may be some, but I'm not aware of any. And there aremany annexations I do know. In the past, due to the fact that theAttorney General was from Georgia, that might have had some-

thing to do with that for a few years.Ms. DAVIS. Do you have any thoughts about limiting the kinds ofchanges that would be subject to section 5 review, limiting them tothings such as annexations or at-large elections?Mr. DERFNER. I think that would be dangerous. I think becausethe minute you say that area X or area Y is immune from section5 protection, even if it seems innocuous, what you have is a hole inthe dike; and suddenly all the water will go running through that
hole.

I just think it would be a very dangerous precedent, even onsome things that might, in the abstract, appear to be innocuous.Ms. DAVIS. Finally, do you have any views on how the bailoutprovision can be amended to allow jurisdictions that no longerdiscriminate to get out from coverage of section 5?Mr. WALBERT. The first thing I would say to that is, that as welook at the evidence of why there should be an amendment toallow local bailout, I question where it would be.In the State of Georgia, you've got to remember that even in thelast 15 -years, nothing has been done voluntarily, that you canpoint at, that is right in the State of Georgia. There have been novoluntary changes to make the system more open-ever.
The whole idea of a local bailout is to give more local discretionto get out from under section 5 coverage. The question, then, is:What would they do without section 5 coverage?If you look at the last 15 years of the historical record, we cansay there is no evidence to think that anything good would happenwith a localized bailout. There is nothing whatsoever to support

that kind of inference.
M;-. BLACKSHER. I have only seen Mr. Hyde's proposed bailouttooday, and haven't had time to study it. I certainly wouldn't wantto reject it out of hand. It has some interesting features to it.Ms. DAVIS. One question for you, Mr. Blacksher.The secretary of state from your State, Alabama, testified at ourhearings in Montgomery, and he noted that there are some com-
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munities in the State of Alabama that should not be covered, in his
view, by section 5.

We did not have an opportunity to get a list of those jurisdic-
tions.

But, based on your experience in that State, do any such jur-Asdic-
tions come to mind?

Mr. BLACKSHER. I know of none. I'd be interested to know which
ones he had in mind.

Let me say this. If I were asked the question, "Is there a jurisdic-
tion in Alabama that deserves bailout, a county or a city?", my
first question would be, "Have they voluntarily taken any actions
on single-member districts or other changes that would allow
blacks an opportunity, fully and equally, to participate and have
some of their electoral choices registered?"

And I honestly can say that I can think of no county, commis-
sion, school board, or city government that has such an open elec-
tion system, that has not been forced to do it-either through a
section 5 objection, or through litigation.

Even in Montgomery County, and in some of the "black belt"
counties, where blacks are approaching majorities, those changes
have come about primarily through litigation. I can't think of a
single example where it was done otherwise.

Ms. DAVIS. Thank you.
Mr. HYDE. If I may.
Are you saying that because you can't think of a single jurisdic-

tion-and I'm not that familiar with every jurisdiction in the
South-that a bailout provision that would recognize-should any
exist-that they have been in perfect conformity with the law, in
terms of making every submission required of them, and not
having an objection-a substantial objection, as distinguished from
technical-sustained; and that they had taken some affirmative
action-constructive efforts-some outreach to get people regis-
tered, and get them-facilitate their voting, making polling places
convenient, not racially intimidating?

Isn't that a useful thing to put into the act?
As a carrot, to say: "Look. Here's how you can get out. You're

not locked into this thing in perpetuity." And then the court lis-
tens to all of the evidence, and listens to the equities of the matter,
and retains jurisdiction for 5 more years.

Can't you have that much of a crack, you know, in the cement?
Mr. DERFNER. Let me suggest this, Congressman Hyde.
When Attorney General Abrams was here from New York, he

spoke about the beneficial effects of the Voting Rights Act. And I
know people, frankly, who won't come to testify, and who won't say
so out loud, but who are my friends, and whom I know in South
Carolina or Mississippi, but who say privately that the think the
Voting Rights Act and the preclearance provision is a very helpful
thing, because it's there as something that they can point to, to
avoid the criticism of their neighbors.

It's also there as a reminder to them to be on their toes.
Mr. HYDE. Sure. There are criminal penalties in there that are

really unused and unthought-of, that give a clerk a perfect out if
he's being leaned on by the local politicians, to say: "Look. I'm not
going to jail for anybody."
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Mr. DERFNER. What I'm saying, Congressman, is this: That I, too,
am unaware generally of any jurisdictions that would qualify to
come out. I'm not saying that there aren't such jurisdictions.

What I am saying is that the fact that none of them has come
forward, that none of them is known to us, suggests to me that
perhaps if there are such, as you call them, "saintly or pure"
jurisdictions, it may be that they don't have the same strong or

urning desire to come out; that they're perfectly content to have
this beneficial act there.

Mr. HYDE. Then they stay in.
What I'm saying-we're coming up to the District of Columbia

court now. We're not going to be at your local, friendly judge. You
have to have an escape hatch here for people who obey the law and
who have done more than has been demanded of them by the law.

Otherwise, this is a package that I don't think is going to have
that much appeal to everybody whom it has to appeal to to pass.

Mr. DERFNER. I understand what you're saying.
But what I am saying is that I'm not sure that a need has been

shown to have a change.
Mr. HYDE. The psychological need is there, to say that there is a

way for you, such-and-such a county, or you, such-and-such a State,
to join ranks with the rest of the States, and not to have to sit in
the back of the bus.

People say it's no big deal, but there's a stigma attached to it
nevertheless.

I have mail from legislators and officials in the South who really
feel that they're being unfairly treated; and I talk to them every
day. You've got to give them something, but something that's going
to be tough to meet, and something that ought to satisfy everybody
that the purposes of the law are being fulfilled.

Mr. WALBERT. Congressman, I agree entirely with what Mr.
Derfner is saying, in terms of what the evidence hasn't yet shown
to date.

But I would like to suggest one thing to you that I think your
bailout provision should include. Again, there should be no local
bailout at this time. But, in your drafting of one, one thing that I
think is absolutely essential is the other half of the carrot and the
stick.

You don't just bail out based on doing X, Y, and Z. You can bail
out after you do that. But there's also some kind of a mechanism so
that you can be brought back under coverage.

Mr. HYDE. The court retains jurisdiction for 5 years; section 3[C]
always applies; and if the jurisdiction has bailed out under 3[C],
they can be brought right back in, and have preclearance mandat-
ed by the court.

My bill specifically says preclearance under 3[C].
Sure, they could be bailed back in. But once they're out, if

the 've obeyed the law.
Nebraska should be bailed in, as it can be under 3[C], and Minne-

sota. But if you pass the test on my bailout, there has to be some
incentive for these communities to wait to improve.

Mr. WALBERT. I'd like to look at your bill. I haven't really seen it.
Mr. HYDE. Sure. I understand.
Thanks again, Mr. Chairman.
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Mr. EDWARDS. I certainly appreciate what the gentleman from
Illinois points out. We're always interested in incentives.

But I think it's also important to point out that these extensive
hearings, that have been deemed "overkill"-this must be the 15th
or 16th hearing-is really a kind of bailout procedure.

If the evidence had been overwhelming or if these had been even
modest evidence that the law is no longer needed-that section 5 is
no longer needed, that there are jurisdictions all over the covered
areas where the States and local governments have stepped in and
taken steps so that this constitutional exercise of Federal power is
no longer necessary. We would be more than happy to not extend
it.

But the evidence certainly is not there, and to the people that
write Mr. Hyde and write me, the answer to them is: "Come on in
and tell us about the affirmative efforts that you've made."

Mr. HYDE. Well, Mr. Chairman, if I may.
There may be no such jurisdiction. I have not canvassed every

nook and cranny of the old Confederacy. But at least having in the
law books a proviso-and when someone complains, you say: "Can
you measure up? If you can, you're out. If you can't, you're in."
And it's that simple.

But we're saying to them: "No matter what you do, try another
10 years. No matter how good you are, try another ten years."

Mr. WALBERT. Congressman, but again you must look at the
track record for the last 15 years. And we cannot see anything
voluntarily done right in the South, in terms of voting practices.

Everything that has been done, all progress down there has been
through Federal court order and through the Voting Rights Act
from Washington. Nothing else has been voluntarily done, in terms
of making registration more easy, in terms of switching to nondis-
criminatory election mechanisms.

All the evidence that exists, throughout the State of Georgia-
which I'm intimately familiar with-shows that the exact same
commitment to minimizing racial participation is as strong as it
ever was.

There just is no evidence to show--
Mr. HYDE. Is there something retrograde about white southern-

ers?
Are they less human beings than, say, the whites out in Seattle?
Are they so permanently corrupted that they can never see the

light?
You know, these--
Mr. WALBERT. Certainly not a permanent corruption, but we are

talking about the facts that exist today.
Mr. HYDE. There are political struggles in Chicago which I dare

say match what goes on in the deepest, darkest parts of Mississippi.
And race may be a part of it, ethnicity. You know, the Croats and
the Serbs don't get along; and the Democrats and the Republicans
don't get along.

Andthose in power don't get along with those who are resisting,
those who are out of power.

You're just painting such a bleak picture. And there are people
in the South-God, there's media in the South, as you know, who
are leading the clarion call for a better life for all.
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I just think that you have to show people there is some incentive,
so there will be recognition and incentive to improve.

Mr. WALBERT. Isn't the incentive that this bill is temporary
legislation?

Mr. HYDE. Not if we keep extending it.
Mr. WALBERT. And if they would have come in with evidence-as

the chairman is saying-that we have given up the past, we have
given up the concerted effort to maintain the minimum amount of
black participation, that we can get away with-that is the exact
description of the southern political process now.

They have done the least they can possibly do. Whatever the
Federal Government has forced on them, they've done that and not
a bit more.

If they would have voluntarily done more in the last 5 or 10
years, they'd have a different case before the Congress today. And
in the next 10 years, when those people call you and write you
from Georgia and Mississippi, tell them that if you do things right
voluntarily, if you open up your election system so blacks can start
getting elected, if you liberalize your voting laws-that's going to
be different evidence. And when the bill comes up again, it won't
pass.

Mr. HYiF'. I don't share your grim appraisal of attitudes in the
South, although I can agree there's a long way to go. But there's a
long way to go in everybody's heart, all across this country.

Mr. WALBERT. I lived in your area for a while, up in Illinois.
Mr. HYDE. So you know what I'm speaking about.
Mr. EDWARDS. We thank the legal panel very much, and we'll

look forward to hearing from you with the answers to the questions
in writing.

Mr. WALBERT. Thank you, Mr. Chairman.
Mr. EDWARDS. The subcommittee will adjourn now, to meet in

this room at 9:30 a.m. tomorrow.
[Whereupon, at 2:50 p.m., the subcommittee adjourned, to recon-

vene at 9:30 a.m., Thursday, June 25, 1981.]
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THURSDAY, JUNE 25, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 9:40 a.m. in room 2237 of the Rayburn
House Office Building; Hon. Don Edwards (chairman of the sub-
committee), presiding.

Present: Representatives Edwards, Washington, Schroeder, and
Hyde.

Staff present: Helen C. Gonzales and Ivy L. Davis, assistant
counsel; and Thomas M. Boyd, associate counsel.

Mr. EDWARDS. The subcommittee will come to order.
This morning's hearing on the Voting Rights Act extension

brings us one step closer to the completion of this subcommittee's
ongoing series of hearings. At this moment, we have only one more
hearing planned after the July 4 recess. Their we plan to move
immediately to subcommittee consideration of the legislation. We
still hope, however, that the Justice Department will consider pro-
viding us with the benefit of its technical assistance by testifying
before the Subcommittee immediately after the July 4 recess. And
I have been in touch with the Deputy Attorney General, and he
assured me that as soon as the confirmation of the new Assistant
Attorney General in charge of civil rights is complete, that he can
come over and testify. But we do need the technical assistance of
the Department of Justice.

This testimony would be on how the voting section, including its
section 5 unit, operates on a day-to-day basis.. And we need that, as
we weigh the testimony which we are going to receive this morn-
ing.

This morning, the primary focus of our hearing will be the
adequacy of the Justice Department's enforcement of section 5 of
the Voting Rights Act. Two of our witnesses will be addressing this
issue. While both have concerns regarding the Department s en-
forcement efforts, they differ on how the enforcement problems
should be resolved.

Now we are honored to have as our first witness today, the
president of the Southern Christian Leadership Conference, SCLC,
a very distinguished civil rights leader for many years. A friend of
mine, a friend of the gentleman from Illinois and the gentlewoman
from Colorado, and all of us.

We are delighted to have Dr. Lowery here, and I yield to the
gentleman from Illinois.

(2067)
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Mr. WASHINGTON. Mr. Chairman, I want to join you in a whole-
hearted welcome to Joe Lowery here today. He and his fine organi-
zation have done a good deal of work throughout this country for
the cause of civil rights, and you can bet your life that if any
serious rights problem is in jeopardy, Joe Lowery will be here, as
he is here today. And I am eager to hear him.

Mr. EDWARDS. Thank you. The gentlewoman from Colorado is
also recognized.

Mrs. SCHROEDER. I just join you, Mr. Chairman, in saying how
delighted and honored we are to have somebody who has creden-
tials that are absolutely impeccable in this area.

Mr. EDWARDS. Dr. Lowery, you may proceed.
Without objection, your full statement will be made part of the

record.

TESTIMONY OF JOSEPH E. LOWERY, PRESIDENT, SOUTHERN
CHRISTIAN LEADERSHIP CONFERENCE

Reverend LOWERY. Thank you very much, Mr. Chairman, and
distinguished Congresspersons from Illinois and Colorado, and
counsel.

I am honored that you have invited me, and thank you very
much for this privilege.

My name is Jose ph E. Lowery. I am here today as president of
SCLC and as vice chair of the Black Leadership Forum, an organi-
zation, a consortium of 16 percents who head national organiza-
tions.

Under the leadership of SCLS's first president, Dr. Martin
Luther King, Jr., we conducted campaigns in the South designed to
achieve political liberty and justice for those Americans who had
historically been denied the right to vote and to hold elective
offices. These campaigns were climaxed in the Selma to Montgom-
ery march, where Dr. King named me chairman of a delegation to
present our demands to Alabama Gov. George Wallace and to the
Federal Government.

It was the drama of that Selma movement that led to the pas-
sage of the Voting Rights Act and opened the gates to a city
previously off limits to millions of Americans. The American
dream was closer to reality, because of the Voting Rights Act.
SCLC and other groups, the NAACP voter education project and
others engaged in intensive voter registration campaigns. Millions
were added to the voting rolls. The number doubled and substan-
tive gains were made in the number of black elected officials;
however, in spite of these gains, blacks today hold less than 2
percent of the elected offices in the Nation. Many positions held
are minor in nature and do not represent the power posts for
policymakinai

But Mr. Chair and members of this distinguished committee, you
have been adequately advised of the statistics on this issue. Testi-
mony coming from many of my colleagues and other organizations
have provided more than adequate tables of statistics and factual
information. Therefore, I shall make only passing reference to
these farts. I shall address the continuing need for the Voting
Rights Act, its strengthening and the awesome consequence of
failure to extend this legislation.
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I do not speak today from the-secluded suites of safety, but from
the street-g and byways, rural and urban. On the first Sunday in
April, 5,00 of us crossed again the Edmond Pettis Bridge in Selma
to express our concern about the possible loss of the Voting Rights
Act. On the third Sunday in April, 10,000 of us marched in Mobile,
Ala., to again express our concern about the nonextension of the
Voting Rights Act and the lynching of a young black man in
Mobile.

In Mississippi, Louisiana, Georgia, Virginia, I come to you this
morning from the heart and hopes of those people. No one could be
more saddened than those of us in SCLC and the Black Leadership
Forum at the state of racial relations in America today. We led the
struggle of the 1960's with marching feet, singing voice, and hope-
ful spirits. We proved that substantive social change could occur
through nonviolence. Voter registration booths were opened to
blacks; legalized segregation was struck down, and the plight of the
poor and minorities was a priority item on the Nation's agenda.

We paid a heavy price for these wares. The roll of the martyred
include names you would recall: Viola Liuzzo, shot down on the
highway between Selma and Montgomery. It would include four
lads buried in shallow graves in Mississippi. It would include minis-
ters felled in Alabama, and it would include the life of our found-
ing president, Martin Luther King, Jr.

But they knew the risk. They face death bravely, courageously,
and bade us carry on. They died in the faith and with the faith
that America had begun a march toward full emancipation and a
full measure of liberty to all her sons and daughters.

What better memorial to our heroes than an America continu-
ously marching toward that full measure of justice, liberty, and
equity.

No one is more saddened than I to have to say that it is not so.
We are experiencing a sad retreat from that full measure, with
specific regard to voting rights. Hundreds of complaints have been
registered within the past 4 years. Had it not been for section 5,
the result would have been catastrophic. More violations have oc-
curred than those that have been registered. Devious ways and
means are still employed to dilute and suppress black voting
strength. Inconvenient registration hours, intimidations, gerryman-
dering annexations, power-mad sheriffs, slick courthouse politi-
cians, fearful members of boards of education.

Members of my staff were beaten by sheriffs' deputies in John-
son County, Ga., and kidnapped and driven out of the county and
abandoned on a lonely rural road. All around the issue of voter
registration.

These acts of discrimination regarding voting rights, however, do
not occur in a vacuum, but in a broad environment of insidious
insensitivity and horrendous hostility. The economic crisis has pre-
cipitated the resurfacing of racial attitudes that for a while seemed
dormant and recessive, but now we are witnessing an assault on
black life that is terrifying.

The Ku Klux Klan is resurging and has gained a new level of
acceptability in the white community. In Texas the Klan was ac-
cepted by fishermen to be trained in a paramilitary killer training
camp on how to combat Vietnamese fishermen in controversial
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waters. In Alabama. In North Carolina, 45 percent of the vote in
that State went for the Klan Nazi leader of North Carolina for the
office, no less, than Attorney General.

In California-I hesitate to mention that great State, in the face
of my distinguished chairman, but in vne district in California, the
head of the Klan was the Democratic nominee for the U.S. Con-
gress. Blacks are being made scapegoats for the economic crisis.
Thank God he didn't get elected.

And hate groups are exploiting the uncertainties and fears cre-
ated by the economic crisis. Efforts to remedy the economic inequi-
ties between whites, blacks and browns are being attacked, while,
ironically, the median income of blacks is lower now when com-
pared to whites than it was in the early 1970's. And unemployment
among blacks can be rated at at least 21/2 times higher.

The lack of a representative government to which the Voting
Rights Act contributes sends waves of lessened opportunity and
inequities in employment, education, and criminal justice.

So the question of voting rights goes beyond voting to the full
privilege of citizenship.

It is in this environment of retrogression that Congress comes to
consider one of the most important pieces of legislation in modern
history. Shall Congess at such a time as this refuse to extend and
confirm this guarantee of voting rights? Shall the Congress give aid
and comfort to the enemies of democracy and justice? Shall hooded
hoodlums and rank racists feel affirmed by the failure of our
highest legislative body to reaffirm the Nation's commitment to
the full measure of liberty, justice, and equity? Shall Congress send
a signal to those who would turn back the clock on racial progress
and justice, a signal that encourages and inflames them in their
turning back the clock. Should Congress say to millions of hopefuls
in this Nation, that we too should join the ranks of those who
would escalate discrimination?

Shall the Congress say to the black, the brown, the poor, that
you may no longer look to us for help for the assurance of your
rights?

I come today to pray that you will turn the tide, that you will
halt the retreat and wing a nenewed journey toward that full
measure of liberty, justice, and equity.

Any retreat from the Voting Rights Act and its intent will
expose blacks and poor to more intimidation and oppression.

In Rome, Ga., as I sit here today, elected school officials have
been intimidated by the Ku Klux Klan, and a black student is
being refused the right to attend public school. The board of educa-
tion does not represent the community equitably.

What would happen without the preclearance requirement of
section 5 of the Voting Rights Act? Today with it, State and local
elected officials in northern Alabama permit a paramilitary killer
training camp to exist, because elected officials are not representa-
tive. Ku Klux Klan terrorists from this camp shot four youths in
the head in May of 1979, while also attempting to assassinate my
wife, who has accompanied me here, and me.

With the Voting Rights Act today, there are no black Governors,
few county commissioners, almost no school superintendents, very
few sheriffs, practically no prosecuting attorneys, extremely few
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judges participating in major and capital cases. There are few city
council members and mayors in communities where white major-
ities exist, although there may be substantial black population.

The Voting Rights Act must be extended. It must strengthened,
not only to establish equality but equity.

During the upcoming redistricting process, equity should be a
prime objective. The issue is not simply whether black representa-
tion in local, State or Federal government will be proportionate to
population, but also whether black representatives will have
equity, where the important decisions are made.

In Alabama, where State Government has reestablished capital
punishment, there is no black district attorney who determines
when the death penalty is sought. There is no black judge who
presides over capital cases. In the State of Georgia, there is no
black sheriff and only 18 blacks elected to any countywide posts. In
North Carolina, only 11 blacks have countywide posts.

I could go on and on, but the point is, that the Voting Rights Act
has not serve out is purpose and should be extended, clarified and
strengthened.

I deplore the labels that often divide us, and I do not believe that"authentic conservative" means the same as "racist," so sometimes
it might seem that way. But perception cannot be ignored.

In California, again, I was called to give support to a family
being harassed in their new home. The harassment escalated, and
certain developments and rumors and proposals occurred in the
Nation's Capital. In south Georgia, a former member of the Ku
Klux Klan recently stated in an article in an Atlanta newspaper
that he was abandoning his Klavern, because the conservatives
now in charge rendered it unnecessary. I do not believe that being
conservative makes one deny basic rights of fellow human beings,
and yet that is the perception today.

The Nation needs the extension and the strengthening of the
Voting Rights Act, both as fact and symbol of the Nation's continu-
ing commitment to liberty and justice for all. The Nation needs the
extension and strengthening of the Voting Rights Act as moral
support for forces at work across the land, to insure justice and
brotherhood. The Nation needs the extension of the Voting Rights
Act as healing medication for a society sick from hatred and hostil-
ity.

The Nation needs the extension of the Voting Rights Act as
reassurance that the Government of the people, by the people and
for the people shall not let the hopes and dreams of millions of
Americans for liberty and justice perish.

May God so help us.
Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Dr. Lowery, for a moving

and persuasive statement, and we are grateful for your presence
here today.

The gentlewoman from Colorado, Mrs. Schroeder..
Mrs. SCHROEDER. I thank you too for being here. As I say, your

credentials are impeccable. I agree with you, and I am in total
support. And I thank you for taking the time out of your very busy
schedule to be here.

Reverend LOWERY. Thank you.
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Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you. I regret not hearing Reverend Lowery's

testimony, and I will read it very carefully, and I want to assure
you that you are right, when you say that authentic conservative
does not mean the same as racist.

Reverend LOWERY. Thank you, Mr. Hyde.
Mr. EDWARDS. The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Thank you. Mr. Lowery, one brief question. On

page 4, four paragraphs down, you say any retreat from the Voting
Rights Act would tend to expose blacks and the poor to intimida-
tion. I assume you mean any retreat from the Act as constituted.
The question is, do you agree that the administrative procedure
which has been set out through the Justice Department is much
better than perhaps the judicial procedure? What would be your
feeling?

Reverend LOWERY. Yes, I would think so. I tremble to think what
might have already happened, if we had not had the procedure
outlined in section 5 and tremble even more to think that it might
be removed. We are witnessing, particularly in the States I've just
mentioned, a renewed effort, they feel encouraged by some develop-
ments in the Nation, and there are renewed efforts to circumvent
the spirit of the act and of the Supreme Court decision to find more
sophisticated means of diluting and suppressing black voting
strength. And without the preclearance procedure, I would guaran-
tee that chaos would result. And having to resort to the courts,
quite often places the burden on those least able to assume it.

This would be de facto nonextension of the Voting Rights Act. It
would be catastrophic, and it would be hurtful, and I would urge
that the Congress not turn its back upon those who are still trying
to fight through a maze of opposition and hostility to exercise a
very basic, simple right of voting and holding elective office.

Mr. WASHINGTON. Also, with no exceptions, every witness who
has appeared before this committee has supported the implementa-
tion of the preclearance procedures as is, through the Justice De-
partment.

There seems to be-and justifiably so-tremendous disfavor for
the judicial system at this stage. So I've got new support for main-
taining the system exactly as it is, through the Justice Depart-
ment.

Dr. LOWERY. I would urge it, sir. I would reiterate that in the
State of Georgia, where we have made some progress, that we have
not been able to elect one black sheriff.

We have conducted campaigns in several counties during the
past 2 years, but the intimidation, the nonregistered efforts to
change voting procedures and districts and things have intimidated
blacks beyond my capacity to describe at this time.

The other thing I'd say, if I may, is that we are concerned-
speaking of judicial procedure, we're very much concerned about
the Bolden v. City of Mobile judicial ruling, which has now placed
the additional burden upon plaintiffs of proving intent on the part
of the city fathers and mothers.

We suggest this is almost an unbearable burden, and de facto
discrimination, it seems to me, should be sufficient to require inter-
ference on the part of the Federal Government.
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And I would urge that section 2 be strengthened so as to clarify
the situation that is now very confused because of the additional
ruling in Bolden v. City of Mobile.

Mr. WASHINGTON. You travel extensively throughout the coun-
try.

Do you know of any black leader-national, State, local, or grass-
roots level-who disagrees with your position?

Dr. LOWERY. I have not met one. I trust I don't.
Mr. WASHINGTON. Thank you.
Mr. EDWARDS. Thank you very much, Dr. Lowery.
Dr. LOWERY. Thank you very much.
[The prepared statement of Dr. Lowery follows:]

PREPARED STATEMENT OF DR. LOWERY

Under the leadership of SCLC's first president, Dr. Martin Luther King, Jr.-the
Southern Christian Leadership Conference-conducted campaigns in the South de-
signed to achieve political library and justice for those Americans who had histori-
cally been denied the right to vote and to hold elective offices.

These campaigns were climaxed in the Selma to Montgomery March where Dr.
King named me the chair of a delegation to present our demands to Alabama's
Governor George Wallace, and to the Federal Government. It was the drama of the
Selma Movement that led to the passage of the Voting Rights Act and opened the
gates to a city previously "off limits" to millions of Americans.

The American dream was closer to reality because of the Voting Rights Act.
SCLC and other groups engaged in intensive voter registration campaigns-mil-

lions were added to the voting rolls. The number of voters doubled. And, substantive
gains were made in the number of officials.

However, in spite of these gains, blacks hold less than 2 percent of the elective
offices in the nation. Many positions are minor in nature and do not represent the
power posts for policy making.

But you have been adequately advised of the statistics involved on this issue.
Testimony coming from many of my colleagues and other organizations have pro-
vided more than adequate tables of statistics and factual information. Therefore, I
shall make only passing reference to these facts. I shall address the continuing need
for the Voting Rights Act, its strengthening, and the awesome consequence of
failure to extend this legislation.

No one could be more saddened than those of us in SCLC at the state of racial
relations in America today. We led the struggle of the 60's with marching feet,
singing voices and hopeful spirits. We proved that substantial social change could
occur through non-violent means.

Voter registration booths were opened to blacks, legalized segregation was struck
down, and the plight of the poor and minorities was a priority item on the nation's
agenda.

We paid a heavy price for these wares of freedom. The roll of the martyred
include names you would recall: Viola Liuzzo, shot down on highway between Selma
and Montgomery it would include 4 lads buried in shallow graves in Mississippi; it
would include ministers felled in Alabama; and it would include the life of our
founding president, Martin Luther King, Jr.

But they knew the risk! They faced death bravely, courageously and bade us to
carry on. They died in the faith-and with the faith that America had begun a
march toward full emancipation and a full measure of liberty to all her sons and
daughters. What better memorial to our heroes than an American continuously
marching toward that full measure of justice, liberty and equity. No one is more
saddened than I to have to say that it is not so.

We are experiencing a sad retreat from that full measure. With specific regard to
voting rights, hundreds of complaints have been registered within the past four
years. More violations have occured than those registered.

Devious ways and means are still employed to dilute and suppress black voting
strength, i.e., inconvenient registration hours, intimidations, gerrymandery, annex-
ations, etc.

These acts of discrimination regarding voting rights do not occur however in a
vacuum, but in a broad environment of insidiotus insensitivity and hostility. The
economic crisis hasprecipitated the resurfacing of racist attitudes that for a while
seemed dormant and recessive. Now, we are witnessing an assault on black life that
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is horrendous and terrifying. The Ku Klux Klan is resurging and has gained a new
level of acceptability in the white community. (Example: Texas, Alabama, North
Carolina and California). Blacks are being made scapegoats for the economic crisis,
and hategroups and exploiting the uncertainties and fears created by the economic
crisis. Efforts to remedy the economic inequities between whites blacks, (and
browns) are being attacked while ironically the median income of blacks is lower
now when compared to whites than it was in the early 70's, and unemployment
among blacks can be rated at 2  times higher.

It is in this environment of retrogression that Congress comes to consider one of
the most important pieces of legislation in modern history. Shall Congress, at such a
time as this refuse to extend, or confirm this guarantee of voting rights?

Shall the Congress give aid and comfort to the enemies of democracy and justice?
Shall Congress send a signal to those who would turn back the clock on racial

progress and justice that is encouraging and inflammatory?
Shall the Congress say to millions of hopefuls in this nation that we too shall join

the ranks of those who would escalate discrimination.
Shall the Congress say to the black, the brown, the poor, that you may no longer

look to us for hope-for assurance of your rights?
I pray that you will turn the tide, that you will halt the retreat and begin the

renewed journey to the full measure of liberty, justice and equity.
Any retreat from the Voting Rights Act and its intent will expose blacks and poor

to intimidation and oppression. In Rome, Ga., today, school officials have been
intimidated by the KKK and a black student has been refused the right to attend
school.

-The elective body does not represent the community equitably. State and local
officials in Northern Alabama permit a para-military "killer" training camp to exist
because elected officials are not representative. KKK terrorists from this camp shot
4 youths in May, 1979 while also attempting to assasinate me and my wife.

There are no black governors, few county commissioners, almost no school super-
intendents, very few sheriffs, no prosecuting attorneys, extremely few judges partici-
pating in ma*or and capital cases. There are few city council members and mayors
in communities where white majorities exist, although there may be a substantial
black population.

The Voting Rights Act must be strengthened not only to establish equality but
equity. During the up-coming redistricting process equity should be a prime objec-
tive.

The issue is not simply whether black representation in local, state or federal,
government will be proportionate to population but also whether black representa-
tives will have equity where decisions are made.

In Georgia there are only 18 blacks elected to county-wide governing posts. In
North Carolina only 11 blacks have county-wide posts. I could go on and on but the
point is that the Voting Rights Act has not served out its purpose and should be
extended, clarified and strengthened.

I deplore the labels that often tend to identify and divide, but I do not believe
authentic conservative means the same as racist, though somethimes it might seem
so.I do not believe that being conservative makes one deny basic rights of fellow
human beings and yet that is the perception today.

The nation needs the extension and strengthening of the Act-both as fact and
symbol of the nations continuing commitment to liberty and justice for all ...

The nation needs the extension and strengthening of the Voting Rights Act as
support for the moral forces at work across the land to insure justice and brother-
hood.

The nation needs the extension of the Voting Rights Act as reassurance that the
government of the people, by the people and for the people shall not let the hopes
and dreams of millions for liberty and justice perish.

Mr. EDWARDS. Our next witness is Professor Howard Ball, of the
political science department at Mississippi State University.

Dr. Ball, along with two colleagues, has recently completed a
book, not yet published, which examines the enforcement efforts of
the Department of Justice.

Professor Ball, we welcome you. Without objection, your state-
ment will be made part of the record, and you may proceed.

Mr. HYDE. Mr. Chairman-would the chairman yield?
Mr. EDWARDS. I yield.
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Mr. HYDE. Before we commence with the testimony of Dr. Ball, I
recently received a copy of a letter that was sent to you, from Prof.
William H. White of the University of Texas Law School.

I would ask unanimous consent that this letter and a statement
of mine be entered into the record.

Mr. EDWARDS. Without objection, the request of the gentleman
from Illinois is approved.

Mr. HYDE. Mr. Chairman, I have a further request, that Mr.
Wilbur Colom be permitted to sit with Dr. Ball as a panel. We'll
hear Dr. Ball first, if that is the desire of the chairman. •

But Mr. Colom has indicated that he would welcome the opportu-
nity to sit with Dr. Ball, and I would so request.

Mr. EDWARDS. I've read the testimony of both witnesses. It's very
interesting testimony on each side. However, the testimony covers
different areas of the situation, and I think I would rather proceed
with the general plan.

As a matter of fact, we're going to have to recess now for about
10 minutes, while we go and vote.

[Recess.]
Mr. EDWARDS. The subcommittee will come to order.
Professor Ball, you may proceed.

TESTIMONY OF PROF. HOWARD BALL, CHAIRMAN, DEPART-
MENT OF POLITICAL SCIENCE, MISSISSIPPI STATE
UNIVERSITY
Dr. BALL. Thank you very much, Mr. Chairman.
It's an honor for me to be here.
My name is Howard Ball. I am chairman of the political science

department at Mississippi State University. I've been at Mississippi
State University for 5 years, and for the past 4 years, colleagues of
mine-Dr. Thomas P. Lauth of the University of Georgiq, and Dr.
Dale Krane, of Mississippi State University have been doing re-
search on the implementation of the Voting Rights Act. Published
by Greenwood Press, it is entitled: "Compromised Compliance: Im-
plenentation of the 1965 Voting Rights Act."

Essentially, my statement reflects, to a great extent, the results
of our research on the implementation of the Voting Rights Act.

The basic responsibility of the Department of Justice as a policy
implementor has been to take the Voting Rights Act and to devel-
op guidelines for compliance with the various sections of the
Voting Rights Act, in particular section 5, the preclearance section
of the act.

The basic task, as we have seen it, is to develop regulations that
would be effective--

Mr. HYDE. Excuse me, professor. Are you going to be reading
from this?

Dr. BALL. Yes, I am starting to read on page 1, sir.
Mr. HYDE. We'd best try to follow you, then? Is that it?
Dr. BALL. Right.
Mr. HYDE. OK.
Dr. BALL. Section 5 effectively controls all voting patterns in the

covered jurisdictions, as of November 1964, 1968, and 1972, unless
the Attorney General or the United States District Court in the
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District of Columbia were convinced that the proposed voting
change would not dilute black voting strength.

Section 5 was to be employed to break the cycle of substitution of
new discriminatory laws and practices when old requirements were
either suspended or declared unconstitutional.

Procedurally, the Congress intended to have the U.S. District
Court in Washington examine all voting change proposals before
they were implemented.

In an after-thought manner, as a less expensive and less onerous
method of obtaining Federal approval of simple voting changes
susceptible to quick and ready appraisal, the Department of Justice
was added to the legislation.

Congress kept both avenues to preclearance open, but did not
clearly delineate the responsibilities and differences between the
kinds of submissions that ought to go to the district court and those
that should be submitted to the Attorney General.

This last-minute legislative inclusion of the DOJ as joint admin-
istrator of section 5 has led to implementation problems.

Before turning to these problems, it is important to note the
philosophic predisposition of the Department of Justice then and
now.

As I'll point out, the Federal presence, the Department of Justice
presence, is underwhelming in the South. What surprises me is the
fact that civil rights groups are as supportive of the Voting Rights
Act as they are found to be in our studies.

As I point out, there has been a great deal of informal negotia-
tion between the attorneys in the Department of Justice and local
white attorneys in cities, towns, and counties of the South-over
the telephone, primarily.

We haven't seen what some people have referred to as begging or
groveling on the knees, kissing the ring of the Federal bureaucrat.
I think there has been the opposite.

There has been a very basic and informal activity that has
reflected the DOJ position on implementation. That position has
been-Burke Marshall put it best-"Blessed are the peacemakers,
for they shall catch hell from both sides."

The position of the Department of Justice was that there should
be as little national intrusion into the affairs -of States and commu-
nities affected by the Voting Rights Act as possible.

I have a series of statements by Burke Marshall and others, that
reflect this Department of Justice attitude from 1965 to the pres-
ent:

Burke Marshall, in 1965:
We must realize the constitutional rights of Negroes in States where they're

denied, but we must do so with the smallest possible Federal intrusion into the
conduct of State affairs.

Katzenbach:
The Federal Government can't solve all the South's problems for it, and my task

is to avoid, at all costs, an occupation of the South by Federal troops, lawyers,
registrars, and marshals.

John Doar, in 1967:
A political organization at the local level is needed, and the designation of

examiners alone and the subsequent registration of negro electorate by the Federal
Government cannot achieve this. Blacks would be better off not relying on Federal



2077

action to increase black voter political participation. Federal action would only
reinforce the caste system in the South.

And so on.
Drew Davis, most recently, said:
We are an enforcement agency. That is, we're charged with the responsibility for

enforcing the Voting Rights Act through preclearance procedures, litigation, and
examiner/observer activities. But we do not have the sole responsibility for vindicat-
ing voting rights under the Voting Rights Act. We share that responsibility with
private litigants, as well as with the very jurisdictions subject to the act.

The DOJ attorneys have, from the inception of the act, under-
scored the fact that administratively, the Department of Justice
would have a more effective role in implementing the act if it kept
a low profile and relied instead on local forces, blacks and other
minorities, and officials in the covered jurisdictions to work out
problems to the satisfaction of both parties.

Resolution would then be routinely approved by the DOJ or by
the U.S. District Court.

The key assumption and the catch-22 in the implementation
strategy of the Department of Justice was the belief that there
would be a viable minority political community in place in each
jurisdiction covered by the act. Further, that this local minority
political force would be a countervailing power in the town or
county, and would be able to persuade local white powerholders to
modify discriminatory practices, or generally prevent dilution of
the black or minority vote.

Adhering to this basic assumption, the Department of Justice
created, in 1971, administrative guidelines for implementing sec-
tion 5.

If you turn to page 12, I think you'll find the mechanics of the
implementation process. This is a table that we've developed, that
tries to capture what happens when a submission is received by the
Department of Justice voting section.

Let me preface that by saying that these regulations were devel-
oped by the Department of Justice in 1971, and they've been re-
cently revised in January 1981.

The Department of Justice, I might add, has taken into account
some of the criticisms leveled by the GAO and the U.S. Civil Rights
Commission, in the revision of 28 CFR 51, specifically, section 51.31
to 51.37.

The preclearance submissions are reflections of weaknesses that
have existed in the past, that these new, revised regulations will
address.

There are two units in the voting section. There is the submis-
sion unit and the litigative staff.

On page 11, there is table 1, which gives you the information on
both units, as of 1978.

There is, in the submission unit, a senior attorney adviser. Then
you have a number of paraprofessionals, young men and women
who are assigned, by the paraprofessional director, certain duties
in reviewing the submission.

Then the litigative staff consists primarily of attorneys who deal
with litigation involving, to a large extent, violations of section 5,
where cities-such as Okonola or Indianola, Miss.-have for years,
since 1965, refused to preclear.

83-679 0 - 82 - pt.3 - 18
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So the litigative staff, in section 5, does get to the Federal courts
to seek the enjoining of those voting changes.

From 1971, when regulations were promulgated, to 1981, there
have been almost 35,000 submissions, with 815 of these objected to
by the Department of Justice.

In the absence of any Federal presence in the local communities,
these submissions must be initiated by the covered jurisdiction. My
city attorney in Starkville, Miss., when there is voting change,
must initiate the report to the DOT. There is no Federal presence
in Starkville, Miss.

One of the basic criticisms of the Department of Justice imple-
mentation process is that there are many communities that have
not precleared since the passage of the Voting Rights Act in 1965.

I know in Mississippi there are many cities and towns that have
simply not submitted preclearances. One statement made to me by
a Starkville public official, who is white, was that: "I'd love to do it
the Indianola way." That is to say: "I would love not to file."

The fact is that in Starkville there are some people who remind
the city mayor and the city attorney that there is a section 5.

The problem is that in Indianola and some other cities and
towns-small, less than 10,000-population towns-there aren't
people who suggest to the local attorney that he should preclear;
and there aren't people who are able to call up the Department of
Justice and tell them that this particular town has not precleared
and "there is a voting change that will dilute my vote."

Some of the large cities do it. But let me point out that just
yesterday, in the Jackson, Miss., Clarion-Ledger, we had the Fourth
Congressional district runoff, and a major story appearing in the
paper was that some of the registrars were asking for social secu-
rity probes of the voters.

Now, in Jackson, Miss., this was dealt with because people were
able to get on the phone and call up Henry Kirksey and others,
and within a few hours the radios in Jackson broadcast statements
that you don't have to bring your social security cards.

But I dare say that if something like this took place in a town 30
miles down the road, where you have 3,000 people and the local
registrar is there, and there isn't the Clarion-Ledger, and there
isn't Henry Kirksey; and he says, "Let me see your social security
card or else you can't vote"-I dare say that many of those people
would not vote, because they do not have the political organization
that exists in Jackson, Hinds County, or some other larger counties
and cities in Mississippi.

That's one of the concerns that I have about section 5.
As table 2 on page 12 suggests, paraprofessionals formally re-

spond to all preclearances. When the letter from a city gets to the
section 5 office, day 1 begins. They have in the statute 60 days to
respond to the voting change. The paraprofessional staff member
logs the submission in triplicate on an information card, and he or
she knows various pieces of information about the submission,
about the kind of change, the estimate of review and completion
date.

And then that information is given to the paraprofessional direc-
tor, an attorney, in the submission section, who reads the letter
from the submitting authority and assigns the submission to a
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paraprofessional. That director will give it back to one of the
paraprofessionals in the submission section. That is when you get
to phase 2.

That paraprofessional, who is not an attorney, who is a person
who has been hired by the Civil Service people, then proceeds to a
case analysis, where the previous record is checked for information,
demographic and legal information about the proposed voting
changes; obtains the nature of the area, and annexations, the loca-
tion of new polling places, and so on.

Then, if there are concerns expressed by the paraprofessional,
contacts are then made with minorities in the affected area. In
other words, if Starkville submits a voting change, the paraprofes-
sional might very well call the local director of the NAACP, Dr.
Connors, or someone else in Starkville, if there are any questions
raised in the paraprofessional's mind as to whether or not that
voting change might be discriminatory.

On the basis of that research, the paraprofessional, within 45
days, recommends either additional information, objection, or no
objection. That recommendation is passed on to the supervising
attorney.

This is where you get to phase 3. The paraprofessional director
makes a procedural review of the case analysis, a legal review, and
a decision is then made by the senior attorney in the section 5
submission unit.

Then the section 5 office-and if the decision is either "no objec-
tion" or "change cannot be reviewed under section 5 at the time,"
the standard letter is returned to the submitting authority.

If the decision is to object, it then goes through a procedure
whereby the assistant attorney general of the Civil Rights Division
reviews and signs the letter of objection. This review, by the way,
took place when Drew Days became assistant attorney general in
1978.

Then the letter of objection is mailed to the submitting authority
by day 60. It has to be mailed by the 60th day, according to the
regulations and the law.

Phase 4, if there has been a request for additional information by
the paraprofessional, if there is a request for additional informa-
tion, there is a rewinding of the 60-day clock, so that, in effect, they
have additional time, pending the receipt of the additional informa-
tion. So, essentially, that is the formal process for reviewing all
preclearance submissions.

Besides this proCess, there has been an informal process that has
developed, that we have discovered. The paraprofessional is trained
to spot red flags such as reduction in the number of polling places,
changes in polling places, redistricting, and annexations. Some of
these are very complex.

One of the concerns we have in doing our research is whether or
not these paraprofessionals have the tools, the training, the equip-
ment, to make some very hard judgments, for example, about
redistricting, because they are the ones that are dealing with this
kind of submission. And they make the recommendation to the
attorney in the submission unit.
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The supervising attorney relies on their work to a certain extent.
And I have a quote from one of these supervising attorneys in the
Department of Justice:

I want them to do all the research on it and let the decision be made at a higher
level than it is actually done. If they recommend objection and we are not objecting,
we can just change it. If they recommend a no objection, and haven't done the
homework on it, it's likely to go out that way. * I might not catch it, or it just
might not be visible to me while I'm checking. It's better that they make mistakes,
instead of doing too much.

These paraprofessionals work with minority representatives in
those instances where there is concern that a voting change's pur-
pose or effect is to dilute the vote of the minority population. Using
the registry of interested persons prepared by the Department of
Justice, these paraprofessionals seek to validate information pre-
sented to the Department of Justice by the local attorney. On the
other hand, the supervising attorney corresponds or speaks only
with his legal counterpart on the local level.

There are many preclearances where local minorities were un-
aware of submissions. The GAO survey pointed out that 35 Fercent
of black contacts did not know that submissions had been pre-
cleared in their towns. There are many preclearances where the
local minorities do not know of the submission itself or of the DOJ
reaction because, after the initial phase, the paraprofessional is not
involved in the decision process.

In a study we have done in Georgia and Mississippi, 58 percent of
the local attorneys that we contacted indicated that they contacted
the Department of Justice attorney prior to their formal submis-
sion, mostly by telephone. Many local attorneys write or phone the
submission unit attorney before the formal submission.

And in the case of United Jewish Organization v. Carey, on page
229, you have the following note, in the White opinion:

A staff member of a legislative reapportionment committee testified that in the
course of meetings and telephone conversations with the Justice Department, he got
the feeling, he got the message from the attorney, that certain things should be
done before the formal submission.

This is just an example of the kind of informal negotiations that
take place as section 5 is administered today.

The presubmission counseling by the attorney leads to informal
approval before filing, but without local minority participation.
Said the DOJ attorney to me:

I have worked with them [local attorneys] quite a bit. * I get involved when
the counties have problems and we don't, they just need a response from us; they
need to know how to make a submission. They want guidance; they want to know
what we are going to look for. They're going to revise their city charter and the city
attorney will call me up to ask. Sometimes the State Attorney General's Office will
ask if we are likely to have any problems with such and such legislation that they
are going to propose.

One local attorney in Kosciusko, Miss., who has benefited from
this type of communication told me: "It's easier to work with
them"-the voting section attorneys--"than with the local electric
power company." This informal intergovernmental communication
process does act as an inducement to submit. It eases the pain of
preclearance.

And I might point out, in the 1981 revision of the 1971 regula-
tions, the statement the Justice Department spokeman wrote:
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To satisfy some commentators would require an increase in the formality of the
preclearance process. They advocate, for example, requiring a limitation on tele-
phone communications between department personnel and submitting authorities,
the inclusion of interested individuals and groups at any formal meetings held with
the submitting authorities, because submission of changes to the Attorney General
was designed to be an expeditious alternative to declaratory judgment, we believe
the level of formality suggested is inappropriate. This case is a point that we have
seen the informality of the process whereby county attorneys and the Justice
Department attorney can work out some kind of submission that would then be
formally approved later on.

There has been criticism of the preclearance process, formal and
informal, that has come from the GAO, the Commission on Civil
Rights, civil rights groups, and local attorneys in the covered juris-
dictions. They fall into a number of clearly defined areas-adminis-
trative management, lack of enforcement, failure to deal with non-
compliance.

Both the GAO's and our research in Georgia and Mississippi
indicate clearly that the Department of Justice communications
with covered jurisdictions is not good. In our survey, only 15 per-
cent of the attorneys in Georgia and Mississippi received the 1971
guidelines; 81 percent of those attorneys in Georgia and Mississippi
that responded to my survey indicated that they were unsure or
unaware of Department of Justice guidelines.

The GAO reported that files in the Department of Justice were
lost or misplaced and that there has been no computerized catalog-
ing of the thousands of preclearance submissions-although this
has been changed recently with the addition of a computer in the
voting section. GAO's interviews with black leaders indicated that
90 percent were not on the mailing list, and that 80 percent had
rarely been consulted by the Department of Justice.

With regard to assertive enforcement of section 5, this gets to the
federalism dilemma and the low profile strategy of the Department
of Justice. There never has been an effective monitoring of the
actions in the covered jurisdictions. The GAO report indicated that
25 percent of the minority members interviewed knew of unreport-
ed changes in voting processes in their own towns; 16 percent of
local officials interviewed by the GAO admitted to implementing
changes without preclearance.

In our study of county attorneys in Georgia and Mississippi, 41
percent of the local attorneys had never submitted a request for
preclearance since 1965; 40 percent admitted to holding elections
while submissions were pending; and 60 percent said that elections
were huid even though the Department of Justice had objected to
the voting change.

In 1978, for example, in Jackson, Miss., the night before the
election, 38 polling places were changed. Many of these polling
places were in black districts in the city of Jackson-were in
churches that voters had used for decades-and there was no pub-
licity surrounding the change. The Justice Department had not
formally precleared it. But it was too late. The polling places were
moved, and the morning of the election, voters came to vote at the
AME Church but the voting machines were not there.

The polling place was moved 2 or 3 miles down the rqad. We
don't know the exact number of people who didn't go to the new
polling place, but given the fact that they were going there just
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before work, some of them might not have made it to the new
voting booth.

The field director of the NAACP, who was the pastor of that
church-one of the 38 places that were moved-said that probably
10,000 to 12,000 blacks in Jackson and Hinds County, Miss., prob-
ably didn't vote that day, because of this last-minute change.

These are the kinds of things we have seen, that the 1978 GAO
report has pointed out. Our studies indicate also that there are
jurisdictions who do not preclear with the voting section. There
have been hundreds of general sessions bills that were not reported
in Mississippi cities such as Okolona, Indianola, and Jackson have
introduced new voting changes without preclearing.

In Indianola's case, those changes were made in 1966, and only
now do you have the litigation staff of section 5 going into the
Federal district court in order to enjoin the annexations that have
taken place without preclearance in Indianola.

The Voting Rights Act of 1965 is scheduled to expire in 1982.
White city and county attorneys we have surveyed are fairly
unanimous in calling for either the outright repeal or the demise of
the Voting Rights Act at that time. "All other suggestions," said
one attorney, "are unprintable."

For these men and women who have filed section 5 preclearance
papers, only "civil rights lawyers, the NAACP organization, black
racist groups, and known black agitators" have benefited from
section 5 enforcement. I am quoting now from county attorneys'
responses to our questionnaire.

In the eyes of some local white attorneys, Section 5 means "black
incompetent so-called civil rights specialists who can't read * * *
holding degrees in sociology, Greek history, English literature, or
the Philosophy of Black Thought in America," positively respond-
ing to "attempts by political agitators or organizers to vote for [sic]
large numbers of illiterate blacks."

If one talks to black political leaders in the south about the
DOJ's less than satisfying section 5 policy of "compromised compli-
ance," and then one raises the possibility of the repeal of the Act,
minority political leaders think about a sudden end to an era of
civil rights progress.

For them, the repeal of section 5 before there is full compliance
would lead to a return of a system of white repression and coercion
of blacks in the south.

Even though it has not been vigorously enforced, the act has,
helped to open voting booths and some positions of local political
power to black citizens. If the VRA is not continued by Congress,
even in its present form, there will be pervasive gloom in the civil
rights community. Many fear that the "years of catching up"
would be halted and possibly rolled back in the reshuffling of
electoral districts following the 1980 census.

Which is the way to go?0 How does one answer the question of
renewal of the Voting Rights Act? Examining the impact of the
act, I believe that "compromised compliance," while it has some
problems and is not good enough, has moved the affected groups
along the road to an open society. But American society has not yet
reached the fmal objective at the heart of the Voting Rights Act.
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Continuation of the Voting Rights Act might very well move
portions of our society closer to the ideal of representative govern-
ment. I cannot say that this would be the case if the act and its
section 5 were no longer in existence. I have attempted to under-
stand and explain the nature and complexities of administrative
implementation of national policy in the area of voting rights
enforcement. I believe that it is imperative that the 1965 Voting
Rights Act be extended for as long as it takes to educate the
affected publics, black and white, to the meaning and responsibility
of representative government in a free society.

To do less would be to lose sight of the goal of the 15th amend-
ment. I believe that this ought not to happen; retention of the
strengthened section 5 or some other mechanism that will enable
voters to expeditiously challenge voting practices that they believe
unfairly deprive them of their voting rights or that dilute the value
of their vote, is one viable road that can be taken to maintain
democratic, representative government in our society.

Thank you.
[The prepared statement follows.]

STATEMENT By DR. HOWARD BALL

INTRODUCTION

The passage of the Voting Rights Act of 1965 represented both an affirmation of
principles and a statement of objectives regarding abhorent practices of racial
discrimination in voting in the United States. As is the case in most public policy
situations, the policy formulators (Congress and the President) had delineated a
policy objective, but it remained for the policy refiners (the Supreme Court and the
bureaucracy) and the policy implementers (the buraucracy) to develop the guidelines
for compliance with Section Five (preclearance) of the Act.

Section 5 effectively froze all voting patterns in the covered jurisdictions as of
November, 1964, unless the U.S. Attorney General or the U.S. District Court were
convinced that the proposed voting change would not dilute black voting strength. It
was to be employed to break the cycle of substitution of new discriminatory laws
and practices when the old requirements were either suspended or declared unconti-
tutional. Procedurally, the Congress intended to have the U.S. District Court in
Washington, D.C. examine all voting change proposals before they were implement-
ed and to issue a declaratory judgement if the change was not discriminatory in
purpose or effect. In the legislative process, however, the Department of Justice was
added-in almost an afterthought manner-as a less expensive and less onerous
method of obtaining federal approval of "simple" voting changes "susceptible" to
ready and quick appraisal. I (The Supreme Court, in Perkins 971, noted that the DOJ
had limited resources to independently investigate all serious changes with respect
to voting.) In the haste to bring the legislation to the public as soon as possible after
the events of Selma, the Congress kept both avenues to precle'arance open but did
not clearly delineate the responsibilities and differences between the kinds of sub-
missions that ought to go to the District Court and those that should be submitted
to the Attorney General. This last minute legislative inclusion of DOJ as joint-
administrator of Section 5, led to implementation dilemmas. Before turning to these
problems, it is important to note the philosophic predisposition of the DOJ, then and
now.

THE DOJ (CRD) POSITION ON IMPLEMENTATION

From the passage of the act in 1965 to the present, the DOJ has seen itself as
caught in the middle of a volatile political situation involving civil rights groups on
the one side and white southern power holders on the other side. Burke Marshall,
Assistant AG/CRD, in the Kennedy Administration, had a sign in his office that
best expressed the situation: "Blessed are the peacemakers-for they shall catch

'There was no debate in committee; consequently there is no legislative history that explains
the addition of DOJ.
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hell from both sides." The position of the DOJ, captured below, was that there
should be as little national intrusion into the affairs of states and communities
affected by the VRA as possible.

Burke Marshall, AAG/CRD, 1965: "We must realize the constitutional rights of
Negroes in states where they are denied but we must do so with the smallest
possible federal intrustion into the conduct of state affairs."

Nicholas Katzenbach, AG, 1965: " 'The federal government can't solve all the
South's problems for it' and that (my task) 'is to avoid at all costs an occupation of
the South by federal troops, lawyers, registrars, and marshalls.'

John Doar, DOJ, 1967 "A political organization at the local level is needed and
the designation of examiners alone aad the subsNuent registration of Negro-elector-
ate by the federal government cannot achieve this. (Blacks would be better off not
relying on federal action to increase black political participation. Federal action
would only reinforce the caste system in the South)."

Stanley Pottinger, AAG/CRD, 1975: "It is fair to say that § 5 does represent a
substantial departure from ordinary concepts of federalism."

David Hunter, CRD Submission Attorney, 1978: "(Local jurisdiction) want guide-
lines, they want to know what we are going to look for. They're going to revise their
city charter and the city attorney will call me up to ask * * * and this is a
widespread type of request * * * They have a job to do and they want to get our
clearance * * * we'll do what we can for them we try to make things go
smoothly for them so they can hold elections."

Drew Days, 11I, AAG/CRD, 1978: "As a prelude to this response, it might be
appropriate that we explain, generally, how we view the role of the Civil Rights
Division in enforcing the Voting Rights Act. We are an enforcement agency-that
is, we are charged with the responsibility for enforcing the Voting Rights Act
through preclearance procedures, litigation, and examiner-observer activities-but
we do not have sole responsibility for vindicating voting rights. Under the Voting
Rights Act we share that responsibility with private litigants, as well as with the
very jurisdictions subject to the Act."

The DOJ attorneys and political leaders have from the inception of the VRA
underscored the fact that, administratively, the DOJ would have a more effective
role in implementing the act if it kept a low profile and relied, instead, on local
forces-blacks and other minorities and officials in the covered jurisdictions-to
work out problems to the satisfaction of both parties. The resolution would then be
routinely approved by the DOJ or by the U.S. District Court in D.C. The key
assumption, and the Catch-22 in the implementation strategy of DOJ, was the belief
that there would be a viable minority political community in place in each jurisdic-
tion (over 7000) covered by the VRA. Further that this local minority political force,
a countervailing power in the city or town or county, would be able to persuade
local white power holders to modify discriminatory practices or generally prevent
dilution of the black or minority vote. Adhering to this basic assumption, the DOJ
created, in 1971, administrative procedures for implementing Section 5.

THE PRECLEMARANCE PROCESS

In 1971, Federal Regulations, 28 CFR 51, were developed by the DOJ in order to
begin the implementation of Section 5. These have recently (January, 1980) been
revised. There are two units in the Voting Section associated with preclearance of
submissions, the Submission Unit and the Litigative Staff. In both units there are
approximately 13 paraprofessional 14 attorneys, and 2 staff assistants. (See Tables I
and II). From 1971, when the Regulations were promulgated, to 1980, there have
been almost 35,000 submissions' with 815 of these objected to by the DOJ (2.3
percent). In the absence of a federal presence in the local communities, these
submissions must be initiated by the covered jurisdictions. (A basic criticism of the
DOJ implementation process, inherent in the )OJ's perception of its role as admin-
istrator, is that there are many communities that have not precleared since the
passage of the VRA in 1965. In its 1978 report, the GAO pointed out that 316 state
session bills passed between 1970 and 1974 were never precleared. If these kinds of
voting changes were not precleared by DOJ, changes passed in the state capital,
what about the large number of small, rural, isolated towns in the South?)

As Table II suggests, paraprofessionals3 formally respond to all preclearances. An
informal dual track process has developed in the years since 1971 however, that is

'The U.S.D.C. 1966-1980, received 23 suits; there were 10 published opinions.
3"No senior officer in the DOJ-much lees the AG-could make a thoughtful, personal

judgment on an average of 25 preclearance petitions per day. Thus, important decision made on
a democratic bauis" * * are finally judged by unidentifiable employees of a federal bureaucra-
cy usually without anything resembling an evidentiary hearing. Justice L. Powell, USSC
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reduction in number of polling places, changes in polling places, redistricting,
annexations. The supervising attorney relies on their work to a certain extent.

I want them paraprofessionalss) to do all the research on it and let the decision be
made at a higher level than it is actually done. If they recommend objection and we
are not objecting, we can just change it It they recommend a no objection, and
haven't done the homework on it, it's likely to go out that way " I I I might not
catch it, or it just might not be visible to me while I'm checking. It's better that
they make mistakes, instead of doing much.

These paraprofessionals work with minority representatives in those instances
where there is concern that a voting change's purpose or effect is to dilute the vote
of the minority population. Using the Registry of interested persons prepared by the
DOJ, these paraprofessionals seek to validate information presented to DOJ by the
local attorney. On the other hand, the supervising attorney corresponds or speaks
only with his legal counterpart on the local level.

There are many preclearances where local minorities 4 do not know of the submis-
sion itself or of the DOJ reaction because, after the initial phase, the paraprofession-
al is not involved in the decision process. Many s local attorneys write or phone the
Submission Unit attorney before the formal submission of a preclearance to seek
advice and counsel about how best to change without receiving an objection letter
by DOJ. Presubmission counseling by the Attorney leads to informl approval prior
to filing but without local minority participation.

"I've worked with them (local attorneys) quite a bit . I get involved when the
counties have problems and we don't, they just need a response from us- they need
to knuw how to make a submission. They want guidance; they want to now what
we are going to look for. They're going to revise their city charter and the city
attorney will call me up to ask. Sometimes the State Attorney General's Office will
ask if we are likely to have any problems with such and such legislation that they
are going to propose."

One local attorney in Kosciusko, Miss., who has benefited from this type of
"ommunication told me: "It's easier to work with them (Voting Section, DOJ) than
with the local electric power company." This informal intergovernmental communi-
cation process does act as an inducement to submit. It eases the pain of preclear-
ance. Inherent in this process is the DOJ/VS standard as to what voting change
will, either in its effects or its purpose, dilute the minority voting strength in that
city. The standard simply put, is this: if the new voting change is only slightly "less
worse" than the process being changed, it will be precleared. If it is obviously
discriminatory in purpose or effect or if there is retrogression, then DOJ will object.

CRMCISMS OF THE PROCESS

Criticism of the proclearance processes, formal and informal, have come from
many sources: The U.S. CCR; U.S. G.A.O.; civil rights groups, white political leaders
in the covered jurisdictions, etc. The criticisms fall into a number of clearly defined
areas:

(1) Administrative management/communications problems,
(2) Lack of enforcement of Section 5,
(3) Failure to deal with non-compliance;

(a) No submissions from many covered jurisdictions,
(b) No follow up on objections that have been sent,

(4) Lack of substantive standard defining "discriminatory purpose or effect."
(1) Both G.A.O., OCR, and my research in Georgia and Mississippi indicate clearly

that DOJ's communications with covered jurisdictions was not good. In my survey,
15 percent of attorneys in Georgia and 9i. imippi did receive DOJ guidelines. 81
percent of those attorneys in Georgia and Mississippi that responded to my survey
indicated that they were unsure or unaware of DOJ guidelines. GAO reported that
files in DOJ were lost or misplaced and that there has been no computerized
cataloging of the thousands of preclearance submissions. GOA's interviews with
black leaders indicated that 90 percent were not on the DOJ mailing list.e

(2) Studies have clearly shown lack of positive, assertive enforcement of Section 5
of the VRA. There never has been an effective monitoring of the actions in the

4 The GAO Survey of minority leaders indicated that 35 percent did not know that submis-
sions had been precleared.

I In a study of local attorneys in Georgia and Mississippi conducted by myself and two
colleagues, 58 percent of the qroup responding to our questions indicated that they contacted the
DOJ prior to formal submissions, mostly by telephone.

80percent had rarely been consulted by DOJ.



2086

covered jurisdiction. The GAO indicated that 25 percent of the minority members
interviewed by GAO knew of unreported changes in voting processes in their towns.
16 percent of local officials interviewed by GAO admitted to implementing changes
without preclearance. In my study of Georgia and Mississippi, 41 percent of the
local attorneys never submitted a request for preclearance, 40 percent admitted to
holding elections while the submissions were pending at DOJ, and 60 percent said
that elections were held even though the DOJ had.objected to the voting change.
(The CCR has repeatedly called upon the Congress to provide the CRD with civil
penalties to better enforce the VRA.)

(3) Although DOJ believes that most jurisdictions preclear, GAO, CCR, and our
studies indicate that this is not the case. Hundreds of general sessions bills are not
reported and Mississippi cities such as Okolona, Indianola, and Jackson have intro-
duced new voting changes without preclearing with the DOJ. Nor does the DOJ
have any wa of knowing if a city, county, or state has accepted the objection filed
by the DOJ. The litigative staff, 13 attorneys, according to the GAO report, has been
involved in almost 200 cases since 1965, many of these involving litigation by DOJ
to prevent a local jurisdiction from proceeding with a change that the DOJ had
rejected as being discriminatory in purpose or effect.

(4) Given the informal "les worse," no retrogression preclearance process devel-
oped by the DOJ, some groups, especially the CCR and civil rights organizations, are
extremely concerned about this impact on substantive voting protections. "The
central problem is that dilution of the vote (continues because of arrangements
between DOJ and the white power structure) by which the vote of a minority elector
is made to cOunt less than the vote of a white,' wrote the CCR in 1975.

RECOMMENDATIONS

The Voting Rights Act of 1965 is scheduled to expire in 1982. White city and
county attorneys I have surveyed are fairly unanimous in callir g for either the
outright repeal or the demise of the Voting Rights Act at that time. "All other
suggestions,' said one attorney, "are unprintable" For these men who have filed
the Sec. 5 preclearance papers, only "civil rights lawyers, the NAACP organization,
black racist groups, and know black agitators" have benefited from Sec. 5 enforce-
ment. In the eyes of some local white attorneys, Sec. 5 means "black incompetent
so-called civil rights specialists who can't read, * holding degrees in sociology,
Greek history, English literature, or the Philosophy of Black Thought in America,"
positively responding to "attempts by political agitators or organizers to vote ',sic)
for large numbers of literate blacks.'

By contrast, if one talks to black political leaders in the South about the DOJ's
less than satisfying Sec. 5 policy of 'compromised compliance" and then one raises
the po sibility of the repeal or demise of the 1965 Voting Rights Act, minority
political leaders think about a sudden end to to the era of civil rights progress. For
them, the repeal of Sec. 5 or its death before there is full compliance (that is, a
genuine growth of a sense of black political power and the full development of local
black political power) would lead to a return to a system of white repression and
coercion of blacks in the South.

Even though it has not been vigorously enforced, the Act has helped open voting
booths and some Positions of local political power to black citizens (and other
minorities in America). If the VRA is not continued in 1982 by Congress, even in its
present form, there will be pervasive gloom in the civil rights community. With
growing calls for retrenchment of affirmative action and other civil rights programs
now moving to the conterstage of public opinion, the Act's expiration in 1982 could
well be the signal to return black voting rights back to the pre-1965 reliance on
costly and time-consuming litigation. The "years of catching up" could be halted
and possibly rolled back in the reshuffling of electoral districts following the 1980
census.

Which is the way to go? How does one answer the question of renewal of the
Voting Rights Act? Examining the impact of the Voting Rights Act on the South
since 1965, I believe that "compromised compliance", wile not good enough, has
moved the affected groupa-blacks, other minorities, and whites-alon# the road to
an open society. But American society has not yet reached the final objective at the
heart of the Voting Rights Act. Continuation of the Voting Rights Act, especially
Sec. 5, might very well move portions of our society closer to the ideal of representa-
tive government.

I cannot say that this would be the case if the 1965 Act and its Sec. 5 were no
longer in existence. I have attempted to understand and to explain the nature and
the complexities of administrative implementation of national policy in the area of
voting rights enforcement. I believe it is imperative that the 1965 Voting Rights Act
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be extended for as long as it takes to educate the affected public, black and white, to
the meaning and the responsibility of representative government in a free society.
To do less would be to lose sight of the goal of the Fifteenth Amendment. I believe
that this ought not to happen; retention of Section 5, or some other mechanism that
will enable voters to expeditiously challenge voting changes that they believe un-
fairly deprives them of their voting rights or that dilutes the value of their vote, is
one viable road that can be taken to maintain democratic, representative govern-
ment in our society.

TABLE 1.-Voting section professional and paraprofessional staffing as of July
1.977

CHIEF

Deputy Chief1

Submission unit: Litigative staff:
1 Senior attorney advisor' 1 Assistant for litigation
1 Paraprofessional director 13 Attorneys

11 Paraprofessionals 2 Paraprofessionals
Responsible for administration of the voting section and election coverage activity.

t Also performs litigative activity.
Source: U.S. Comptroller General, General Accounting Office, "Voting Rights Act-Enforce-

ment Needs Strengthening," February 6, 1978, Appendix VI.

TAnz 2.-Voting change preclearance process

PHASE 1: INITIL PROCESSING

1. Letter from submitting authority passes through DOJ mail sort and arrives at
Section 5 office.

2. Paraprofessional staff member logs submission in triplicate on an information
card which serves as (Day 1-60 day time limit begins here):

f.) A label for the submission file to be maintained,
(b) Input data for computer listings,
(c) A control card for compliance followup.
3. To complete the information card, the paraprofessional:
(a) Notes type of change(s) in the submission,
(b) Assigns each change in the submission an identification number (change

number),
(c) Dates receipt of submission by Section 5 office,
(d) Estimates review completion date,
(e) Describes submitting jurisdiction, and
(0 Lists name of the paraprofessional assigned to analyze the submission.
4. Paraprofessional director reads letter from submitting authority and assigns

the submission to a paraprofessional giving consideration to the geographical origin
and complexity of the change and to the experience of the paraprofessional. (Some
letters received by the Section 5 office are not submissions, but rather requests for
information and receive appropriate response from the paraprofessional director at
this point.)

PHASE 2: CASE ANAYLSIS BY PARAPROFSMIONAL

1. Previous record is checked for information, for example:
(a) Name(s) of city attorney,
(b) Form of government, and
(c) Population characteristics.
2. If no previous file exists, new record is developed.
3. Demographic and legal information about the proposed voting change obtained,

for example:
(a) Nature of the area annexed,
(b) Location and number of new polling places, and
(c) Existence of petitions to annex.
4. Contacts made with minorities in affected area and officials of the submitting

authority.
5. On the basis of this research, the paraprofessional recommends one of the

following ourseu of action:
(a) The submission cannot be reviewed under Section 5 at the time,
(b) Additional information should be requested from the submitting authority,
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(c) No objection should be interposed, or
(d) An objection should be interposed.

PHASE 3: FINAL DECISION

1. Paraprofessional director makes a procedural review of the case analysis (Day
45).

2. Legal review and decision made Senior Attorney, Section 5 Office (Days 45 to
60).

3. If decision is either "no objection" or "change cannot be reviewed under Section
5 at the time," then a standard letter is returned to the submitting authority.

End of preclearance process.
4. If decision is to "object", then
(a) Section 5 Attorney prepares letter of objection,
(b) Chief, Voting Section, reviews letter of objection,
(c) Deputy Assistant Attorney General, Civil Rights Division, reviews letter of

objection,
(d) Asistant Attorney General, Civil Rights Division, reviews and signs letter of

objection,
(e) Letter of objection mailed to submitting authority (Day 60).
End of preclearance process.
Litigation staff involved.

PHASE 4: FOLLOWUP ON REQUEST FOR ADDITIONAL INFORMATION

1. If submitting authority complies, then preclearance begins again at Day 1.
2. If thirty days elapse without receipt of additional information, Section 5 office

initiates a memo requesting a F.B.I. investigation (Day 90).
3. Memo reviewed by Chief, Observer Program.
4. F.B.I. visits submitting authority.
5. Usually, submitting authority mails requested information.
Preclearance process begins again at day 1.

TABLE 3.-Submission unit, communication links, CRD/VS

Paraprofessional: Local minority (if identifiable on list of 408).
Attorney, CRD/VS Local attorney (for covered jurisdiction).

Mr. EDWARDS. Thank you, Professor Ball.
A lot of this valuable information which you've furnished in your

statement is the kind of information we need officially from the
Department of Justice. It would just fit right in with your testimo-
ny.

The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Yes. Mr. Ball, your testimony is, to put it

somewhat mildly, shocking. Because I gather-if I can put your
study into a nutshell-it simply says that there has been less than a
maximum commitment on the part of the Department of Justice.

There has been administrative confusion, perhaps due to lack of
requisite powers to do the job. And there has been a massive
failure of communication between the Department of Justice and
the local authorities and minority groups.

I guess that's what you're saying?
Dr. BALL. I would say so; yes, sir.
If reflects the Administrator's attitude that this is a very volatile

issue when you deal with the question of race and voting changes
in the covered jurisdictions.

Their strategy has been to have a low profile, and to try to work,
as best they could, with the white attorneys in these jurisdictions,
in the effort to reach the goal of the Voting Rights Act: full
political participation by all citizens in the covered jurisdictions.
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It's a very difficult task that they have, given the character of
the issue, voting rights, and given the character of our Federal
system. And they're very sensitive.

Our interviews with voting section attorneys-and we inter-
viewed a number of them, and also white attorneys in the south-
our interviews with both groups reflected the fact that there was
an understanding of the political character of our society and the
Federal character of our society.

Mr. WASHINGTON. But the bottom line is, as you indicate from
black leaders throughout the South, that this does not argue for a
transfer of this whole process from the Department of Justice to
the local district courts.

Dr. BALL. From my discussions with leaders in Mississippi-and I
can only speak about Mississippi minorities-the Voting Rights Act
as it stands now, however weak it is, would be preferable to going
into the Federal district courts, especially the southern district of
Mississippi.

Mr. WASHINGTON. That's based on a lack of faith as perceived by
the overwhelming number of blacks in the South. And I think one
could say that if there's no faith in the process, then even though it
does good, it is not perceived as doing good.

Your study is very interesting. It's somewhat disheartening to
know that we haven't had that commitment from any Department
of Justice official. This statement is somewhat tempered, but it's
somewhat disheartening to find that the commitment is lacking,
and the Justice Department chiefs don't want to do battle with the
local officials who obviously and clearly, as you point out, are
standing as a bulwark in the way of assuring the franchise to
many people.

Dr. BALL. I think the Department of Justice, as administrators,
have been given a very difficult task by the Congress. That task
was to implement a piece of legislation that was somewhat differ-
ent than earlier pieces of civil rights legislation, in that it went
away from a litigative strategy to a strategy of a Federal presence
in the localities that had been discriminating against blacks.

Mr. WASHINGTON. Let me ask you this: Wouldn't better oversight
on the part of such instruments as this committee-a real thrust
by the Members of Congress-put that shop in shape, in the way
we should go?

Dr. BALL. I know, in terms of preclearances, if you had instead of
13 paraprofessionals 30 paraprofessionals, that there would be less
chaos in the civil rights voting section, especially at this time.
Elections are coming up; there are a lot of States and cities that
are doing redistrictings.

And when those redistricting submissions appear-if they
appear-with 11 to 13 paraprofessionals, you will have chaos. You
have a lot of people working very hard; they work very hard.

So if you were to strengthen section 5 mechanics, you would
want to have the Department of Justice increase the number of
people who are reviewing the submissions.

Mr. WASHINGTON. I found, in my experience on the State level,
that many very useful and well drafted ciyil rights laws fall down
for the same reasons you've delineated: lack of commitment from
the executive, lack of requisite money to do the job, and failure to
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communicate with the people who are supposedly the beneficiaries
of the act. That's what I see here.

I won't say that Congress has been penurious. But obviously,
clearly, you point to a very simple solution, and I think we should
go about that.

I want to thank you very much for this very interesting submis-
sion.

Where can I get your book?
Dr. BALL. It will be out in December 1981, sir.
Mr. WASHINGTON. Thank you.
Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. Thank you, Mr. Chairman.
Politics raises its ugly head in this issue. For example, I'm at a

loss to understand why the severe criminal penalties that are in
the act, and are permanent in the act-although you'd never know
it-have never been enforced.

I wonder if politics has something to do with that?
For example, you've talked about 60 percent, in some areas,

failure to submit even election changes; 40 percent submit, don't
get a ruling, and have elections: A total tearing up of Section 5.

Yet section 12[a] says: "Whoever shall deprive or attempt to
deprive any person of any right secured by Sections 2, 3, 4, 5, 7, or
10, or shall violate Section 11[a], shall be fined not more than
$5,000 or imprisoned not more than five years, or both."

Now, has your research included asking the civil rights commu-
nity how many complaints they have collectively lodged with the
Department of Justice on these situations, asking them to bring a
criminal action against these officials?

Have you researched that?
Dr. BALL. Yes, we have, Congressman.
Mr. HYDE. What is the result?
Dr. BALL. The result is no action by DOJ, we raised that question

ourselves, and not only with regard to the criminal sanctions. In
the 1971 regulations you already have the power to institute civil
actions against violators of the section 5 rules.

Mr. HYDE. Sure; under 3[c].
Dr. BALL. Right; I remember one civil rights attorney saying, in

one of his law review articles, that if the Department of Justice
brought criminal action against one person-in Jackson, Miss., let's
say-within 45 seconds, there would be instant obedience to section
5 by many others.

Mr. HYDE. Sure.
How many demands have been made by the NAACP and the

Southern Christian Leadership Conference, and all of the fine, good
organizations that we've heard here?

How many demands have been made on the Department of
Justice to bring criminal action?

Dr. BAL. The United States Commission on Civil Rights, in its
1975 report and its 1978 report and its 1968 report, repeatedly,
asked for the Department of Justice to use civil remedies, and also
to employ the. statutory power to have criminal indictments
brought against local leaders who did not obey the law.

But this goes against the philosophy of the Department of Justice
voting section. They don't want to bring suit as we see it in our
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research. To go to court would defeat the negotiation process that
has developed over the years.

Mr. HYDE. Then the Department of Justice has just utterly failed
to employ the weapons available, the resources available to get
enforcement of the law?

Dr. BALL. What has happened in the years since these regula-
tions were promulgated is that, as the political strength has devel-
oped in some of these cities and counties-for example, in Missis-
sippi, in Starkville-there are people who know about the regs, and
have in effect done the work of the Department of Justice, by
telling the mayor or the county or city attorney he can't do that;
he has to file.

But there are many other towns that you don't have people who
can monitor for the Department of Justice.

Mr. HYDE. Well, you've got organizations whose existence is cen-
tered on voting rights, and I've listed them-twice now.

I want to know: Have they written to the Department of Justice
and made formal demands that they enforce these criminal sanc-
tions against clerks and election officials who are depriving minor-
ities of the right to vote?

Dr. BALL. I know that the Civil Rights Commission has.
I can't say what the NAACP and other organizations have done.

I would imagine they have.
Mr. HYDE. I would imagine so, too, because this is a powerful

remedy-criminal sanctions. I can't think of any county clerk or
election official that wants to go to jail to satisfy some political boss
down there. Yet it just hasn't been used.

You know, we keep changing the laws when we don't use the
laws we have. And maybe, as the gentleman from Illinois has said,
we need a Department of Justice that's disposed to enforce the law,
with all of its majesty and might.

We could get some adherence. As ycu say, if one or two people go
to the slammer, they'd start to follow the law. And I'm really at a
loss to understand why, under the last administration and the
previous one, and the previous one all the way through 1965, this
law hasn't been fully enforced.

I suspect it's politics. And I suspect that politics plays a role in
preclearances, too. And that's the problem. Maybe we do need
courts which, theoretically, are outside of the political swamps.

Now, I understood-and I obviously was misinformed-that you
did support Professor Cochran's concept of resort to the courts as
an alternative. I haven't heard that at all from your statement; so
I've been misinformed.

Dr. BA.L. Mr. Colom will be addressing himself to that.
Our research has been used by Professor Cochran and Judge

Keady, as a basis for their assessments.
Obviously, politics does play a role in this, because the decision

to file criminal sanctions and seek civil remedies is a judgment
that will have to be made by the Assistant Attorney General of the
civil rights division, who is a political appointee of the President.

So at that point you do get into politics. The decision to object
goes to his desk; the others don't.
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Mr. HYDE. It's clear, in so many areas-not just this-that laws
do exist on the books, antidiscrimination laws, particularly with
respect to women and things like that--equal pay for equal work.

If we just enforce the laws, we might not have to be casting
about for new remedies which would themselves go unenforced,
until we get back to the essential, basic need to enforce the laws
that we have.

Dr. BALL. I think the only person who can answer the question
sincerely is the Department of Justice, as to why they haven't used
the criminal sanctions.

We've asked that. Others have asked for that kind of remedy. We
don't know what would happen if they arrest a city attorney, and
he goes to the district court, and he has to respond; and he prob-
ably will be found guilty because of his being in violation of the
Voting Rights Act.

Mr. HYDE. Why sure. The consequences could be horrendous. So
we have to deal with that reality.

Have you got any opinion on Professor Cochran's article? Have
you read it?

Dr. BALL. I've read it. I received a copy of it a few days ago. It
calls for the legal remedy. However, the litigative strategy prior to
the 1965 Voting Rights Act, had not been successful. The 1957 act,
the 1960 Civil Rights Act, the 1964 Civil Rights Act-all of those
actions involved the Federal judiciary.

For example, between 1957 and 1960, there were only three cases
that actually went to Federal court, and none of those three cases
were resolved by the time that the 1960 Civil Rights Act was
passed.

So, as a political scientist, I'm concerned about the litigative
strategy as opposed to this kind of administrative strategy that has
been in place. At least there has been some benefit, in that there
are some jurisdictions who do submit.

So there has been some change. But, as I said before, it's some-
what underwhelming.

Mr. HYDE. Would you see, in the tradeoffs between the sl)w,
costly, attenuated legal proceedings, as against the expeditious,
effective, administrative preclearance-weighing in the balance the
advantages and disadvantages of the two approaches-you've got a
lack of due process, broadly considered, by having some paraprofes-
sional decide, make judgments on this and run it past the attor-
ney?

It's hardly an evidentiary hearing, as Justice Powell said, and
you quoted. But you do get action when the submission occurs. But
you get politics, too, which could very well play a determinative
role.

At least in the court action, slow as it is, theoretically you should
avoid politics because it's an open hearing, openly arrived at, with
the press covering the deliberations, et cetera.

Even with that consideration, you still prefer the administrative
preclearance?

Dr. BALL. My preference is for some mechanism that will enable
citizens of the United States to get a hearing on a question of
dilution of their voting rights.
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If section 5's mechanics can be improved, if you can increase the
number of paraprofessionals, if you can see about getting criminal
sanctions used, then you might very well have a very expeditious
method.

Mr. HYDE. What about the civil rights groups zeroing in on the
most obnoxious situation and demanding publicly, in the press, by
letter, certified mail, what have you, that the Department of Jus-
tice enforce the law?

And if they don't know what section 12[a] says, that they read it?
Don't you think that would get some action, and one by one the

message would spread across the country, that the law is going to
be enforced?

Dr. BALL. It sounds like it should. But it hasn't thus far.
That's the question we have. But only the Department of Justice

people can answer that. They haven't answered it when we raised
it with them.

Mr. HYDE. The answer is politics.
But I'm wondering what inhibits the NAACP or some of these

organizations from going to the press and screaming to the heavens
that this terrific remedy is here-a fearsome remedy, jail; no one
wants to go to jail. And if they deprive anyone-and they do it
routinely-failure to submit is punishable by jail. That's a good
remedy, and it ought to be used.

Thank you very much.
Mr. EDWARDS. I think the testimony has been very interesting.

As -we go through these hearings, they might seem interminable,
but almost every day we learn something new.

And I can see problems in the Department of Justice wanting to
continue the negotiations with friendly telephone calls. The sub-
committee has jurisdiction over the FBI also, and they go out of
their way to have amicable relations with local police, because they
are sister police organizations.

If the FBI agent has to tell a police officer with whom he works,
"Incidentally, you're under investigation by me for brutality," then
relations perhaps the next day aren't quite as good, and so forth.

Certainly this subcommittee could be faulted. We're supposed to
have oversight jurisdiction on the operation of the Voting Rights
Act.

The Voting Rights Act has been in our jurisdiction for many
years, and some people should have come to us and said, "You
should have oversight hearings on the implementation of the
Voting Rights Act," and some of these things would have come to
light for sure. But nobody did.

Actually, I didn't know that there were thousands of submissions
not made, especially in North Carolina, for example. That's a spe-
cialty, apparently, according to the witnesses from North Carolina.

So the FBI would be authorized-$700 million to operate the FBI.
They have a big office in Jackson. That's their responsibility, also.

And I might say that they've been in a lot of civil rights cases,
thousands of civil rights cases; x millions of dollars in their budget
is allocated to civil rights cases. And we'll have to ask them about
that.
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How many of those civil rights cases have to do with-as Mr.
Hyde so cogently points out-how many have to do with violations
of the criminal sections of the Voting Rights Act?

So I think that the testimony has been very valuable to us.
Counsel, do you have any questions?
Ms. GONZALES. Thank you, Mr. Chairman.
Professor Ball, is it your suggestion-or I take it it's your sugges-

tion, that one of the improvements that needs to be made, is that
more paraprofessionals need to receive better training, and if true,
that there may be a need for additional staff. I think in your
statement or your book, you indicAted that there also may be a
need to have a demographic expert available; is that part of your
testimony?

Professor BALL. Yes, it is, counsel. We, in interviewing people
there in the voting section, had some difficulty in our interviews
when we turned to demographics. They didn't have the experts.
Experts in the field of redistricting differ over the "correct" redis-
tricting plan. This plan will then be turned over to someone who
might be 20 years old in the submissions unit of the voting section,
someone who has no training, who might not have gone to college
but who will have to determine whether the Mississippi districting
plan, for example, will dilute the black vote in that State.

Certainly, there is no legal training. They are not lawyers, and
then they are asked to decide whether or not that redistricting will
have, as purpose or effect, dilution of the black vote or some other
minority. And so it is a very difficult problem that we see, and it
calls for training.

Another problem is the turnover problem. We have young men
and women in there. They might decide to go to law school or take
other jobs in the Federal, civil service. So while they work hard,
there is, as we have seen it, a lack of expertise and high turnover.
Now this can be remedied by the Congress, by the voting section,
by getting better training for the paraprofessionals, by getting
more paraprofessionals, on account of the massive submissions they
receive.

Ms. GONZALES. Also in terms of solving the two problems that
have been discussed here, in terms of monitoring submissions that
have not been made, which has been a problem, and also in moni-
toring the jurisdictions to make sure that they don't go ahead and
implement a change that has been objected to, would you also state
that if there were more resources in terms of staff and increased
computer capability, that may help to solve the problem, even if it
doesn't solve it completely, but that may be a step in the right
direction?

Professor BALL. Yes; that would be a major improvement.
Ms. GONZALES. So the focus really should be on increasing the

good will of those jurisdicLions who, in fact, have not wanted to
make submissions. If jurisdictions become more law abiding, it
would be a much easier process.

Professor BALL. Right. And at the same time this is going on,
you're getting the growth of viable political forces, minority forces
that will remind the local officials of their duty to follow the 1965
Voting Rights Act.
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Ms. GONZALES. My last question is that you have mentioned that
you had discussions with a number of officials in Mississippi and
Georgia. In those discussions, have any of them indicated to yoa
what may occur if section 5 is not kept in place?

Professor BALL. Not directly, but you see the gleam in some of
their eyes. Some of them in Mississippi are saying, "You know,
let's do it the Indianola way." They're just saying it now, because
they, in effect, can almost get away with it, since there are no
criminal sanctions that have been employed or civil penalties.

Mr. HYDE. And no demand for them by groups that ought to be
overseeing them and demanding them.

Professor BALL. I think the civil rights organizations are in a
quandry also, because if they press too hard, they might have
difficulty with the Justice Department that they have to deal with.
A good friend of mine who is a civil rights worker in Jockson,
Miss., does have concerns about Justice Department politics.

Mr. HYDE. Excuse me, but I'd sure like to explore that. You
mean a civil rights worker is concerned that the Justice Depart-
ment won't like him because he demands enforcement of the law?

Professor BALL. Not that they won't like him; he just expressed
his views that politics is present in these judgments.

Mr. HYDE. You mean party politics, and that a man like Benja-
min Hooks or Vernon Jordan, who could get maximum press atten-
tion, they are unwilling to say, "Hey, the registrar in Jackc3on,
Miss., or Columbia, Miss., or Atlanta, Ga., isn't enforcing the law,
and I call upon the Justice Department to enforce section 12." You
mean, is that the problem?

Professor BALL. That's a problem. Let me quote--
Mr. HYDE. That serious.
Professor BALL. Let me quote Luke Jarvis, who was Evers'

backer during the 1978 campaign. This was during a time when the
voting booths were switched. They called up the Justice Depart-
ment, and the Justice Department simply refused to do anything at
that late date, because the vote was going to be taken the following
day.

One of the backers of the black candidate said that-
Days was helpless to act, because he's under the Attorney General, Griffin Bell,

and President Carter. Carter had bent over backward to endorse the Democrat in
the Mississippi Senate race, and I'm sure Days got his marching orders.

This is a statement by someone in the heat of the night. This was
after midnight when this statement was issued. This was a three-
person race between Cochran, Maurice Stanton, the Democrat, and
Charles Evers, the black Independent. This was a supporter of
Evers. He was in the room when Evers and Frank Parker were on
the phone with Drew Days, and when they hung up, his first
comment, more of an expletive than anything was, "Well, he got
his marching orders."

This is a feeling, perhaps, that is shared by some people, but it is
a reality in the implementation of the act that we have perceived.

Mr. HYDE. Excuse me, and thank you.
Mr. EDWARDS. He said it that night, and he wished he hadn't

said it the next morning.
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Professor BAU. This made the front pages, it is kind of a reflec-
tion of what many people say as the reality of section 5 enforce-
ment.

Mr. HYDE. Do you think there is too much political connection
between some of the civil rights leaders and some of the major
political parties, who shall be nameless, which makes them intimi-
dated from asking or demanding that they enforce the law?

Professor BALL I don't know.
Mr. HyDrf. Just a thought.
Mr. EDWARDS. Mr. Boyd.
Mr. BoYD. Thank you, Mr. Chairman.
What is your judgment with regard to the Cochran proposal

which was put together by Professor Cochran, as well as Judge
William Keady of the Northern District of Mississippi, with regard
to whether the subcommittee ought to consider it?

Professor BALL. Well, I am not an attorney, so I don't know very
much about the legal specifics. I do know that in the past there
have been problems with the litigative strategy. What this does
have-

Mr. BOYD. It's significantly different, is it not?
Professor BALL. You do have a time limit. You do have a certain

amount of time during which a decision has to be made.
Mr. BoYD. Yes; 60 days.
Professor BALL How this would be enacted, I don't know. I really

don't know what the impact would be. I don't know how it would
impact on the workload of the judges in the Federal districts. Right
now we have a steadily increasing workload. Each judge now has
an average of almost 400 cases a year. One of the books I've done
has been on courts and politics in the Federal judiciary, so I am
familiar with the workloads. Given the number of submissions, you
have 7,000 submissions in a year, and if they were all to go to the
district courts, I would be seriously concerned whether about the
60-day time limit would work, especially if there was an eviden-
tiary kind of hearing, rather than the informal administrative
process that the voting section now employs.

That concerns me, and I voiced that concern to Professor Coch-
ran, the fact that they have a heavy workload now. In Mississippi,
we have hundreds of Jurisdictions, hundreds of cities and towns
and counties, and the State itself would fall under the jurisdiction
of the Federal district courts.

I just don't know how the courts would handle this kind of a
workload.

Mr. BOYD. Under Mr. Cochran's proposal, there would be no
evidentiary hearing, unless there was objection from interested
parties.

Professor BALL. I would imagine there would be a large number
of objections, knowing some of the voting changes that have been
implemented.

Mr. BOYD. Surely, and there would be evidentiary hearings, and
a writ of mandemus, according to this proposal.

Professor Cochran also makes the statement in his conclusion
that:
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It is time, indeed, long past time, to invoke the full authority of the Federal
judiciary throughout the United States in order to realize the fundamental objec-
tives of section 5.

I take it you disagree with that statement?
Professor BALL. My view with regard to section 5 is that the

Congress has a choice to strengthen the existing mechanics, which
the Justice Department will hopefully talk about at some later
time, or to go with some alternative strategy that expeditiously
deals with the questions that we're very concerned with and the
Congress is very concerned with, the assurance of voting rights.

This, as I told Professor Cochran, is an alternative that should be
examined, and carefully.

Mr. BoYD. So you do think the subcommittee ought -to take into
consideration the Cochran proposal?

Professor BALL. I think the subcommittee should take into con-
sideration any alternative, any suggestion that would improve the
implementation of the Voting Rights Act?

Mr. BOYD. Do you agree or disagree with the statement I just
read to you?

Professor BALL. Can I hear it again?
Mr. BoYD. Yes, sir.
It is time, indeed, long past time, to invoke the full authority of federal judges

throughout the United States in an effort to realize the fundamental objections of
Section 5.

Professor BALL. This is the judgment that the Congress has to
make.

Mr. BoYr. Well, I am asking you, Dr. Ball.
Professor BALL. I'm quiet and hesitant, because I have seen that

there has been progress made even with the compromised compli-
ance with which section 5 has been implemented. Even with these
infirmities, I have seen changes in Mississippi, especially in those
cities where you have had the development of a viable black politi-
cal force. Just in Jackson, you know, within 2 hours, the harras-
ment ended because Henry Kirksey was called up, and he called up
the voting rights section. So there has been some impact on politi-
cal practices in the covered jurisdictions by the DOJ, even though
there has not been strenuous enforcement.

When you do get a viable political structure, in a small town,
then the voting act works.

Mr. BoYD. This means section 5.
Professor BALL. Yes section 5 implementatons by DOJ has had

an impact. It could be better. It's a less-than-perfect implementa-
tions strategy, so that's why I'm hesitant. But the Cochran/Keady
proposal is an unknown, i.e., going to the Federal judges. It's a
totally new scheme, and I'm very hesitant about going to the
unknown. Like Hamlet. I know what we have here, and this can be
improved, and over time there will be the development of black
and other minority political forces that should be able to play a
role in political life of local towns.

Mr.- BOYD. So you disagree with the statement.
Professor BALL. I'm hesitant.
Mr. BOYD. Well, it's a pretty forthright statement. It's time or

long past time. Would you agree or disagree?
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Professor BALL. I would disagree. I don't know what would
happen under this new system. I don't know how effective it would
be. I don't know whether or not you can expedite, I am not an
attorney. I am a social scientist responding to a difficult question.

Mr. BOYD. Thank you. Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Professor Ball. We appreci-

ate your coming. It was very valuable testimony.
The last witness today is Mr. Wilbur 0. Colom. Mr. Colom is a

private practitioner in Clumbus, Miss.
Mr. Colom, we are pleased to have you with us this morning.

TESTIMONY OF WILBUR 0. COLOM, ESQ., COLUMBUS, MISS.
Mr. COLOM. Thank you, Mr. Chairman, members of the commit-

tee.
My name is Wilbur 0. Colom. You have my r6sum6 before you,

and I will omit any reference to my background,-other than to
point out that I was born and spent my entire life in Mississippi,
except for a period of 10 years when I was away in school.

This is a most difficult presentation for me to make, not because
of any doubts regarding the Keady/Cochran proposal, but becasue I
find myself isolated from men and women who have been heroic
figures in my life. Some, even my personal friends. Aaron Henry,
Charles Evers, and many others who testified before you, have
been persons who fought critical battles that gave me the right to
vote, gave me the opportunity to be a member of President Rea-
gan's transition staff. They were out front, when bombs were the
greatst tool of the opponents of equal opportunity. But I too was
active in the civil rights movement in the midsixties, and I too
recall the gross inequalities. - -

Add my voice to theirs in saying that the Voting Rights Act
must be extended.

As an active Republican, I can state without hesitation that the
Voting Rights Act and section 5 of the act are essential to the
maintenance of the two-party system and necessary for the protec-
tion of fundamental rights. Indeed, my right and that of my child
to partici7Wtih- the electoral process is at stake. While we must
acknowledge that voter intimidation, barriers to registration and
even ballot box stuffing, the tools of the past, to a large extent
have disappeared.

There still iemains white bloc voting, subtle maneuvers to dilute
black voting strength, and blatant efforts to negate black electoral
gains.

Mississippi has changed. There is greater equality. Those who
say that they have seen no discriminations against blacks in Mis-
sissippi must be blind. I understand that was said to you in Mont-
gomery some weeks ago. Those who say that any change in the
Voting Rights Act will turn back the clock on racial equality,
refuse to acknowledge the progress our State has made.

Of course, we still have far to go. Resistance is not so much
among the populace as it is among the political forces now in
power, for they correctly see that the influx of blacks into the
electoral process will offer the potential for new coalitions and new
political alinements that may not allow their continued political
dominance.
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Nothing has done more to foster the development of the two-
party system in Mississippi than the Voting Rights Act. We now
find two parties competing for two large voting groups, with both
parties- being fundamentally strengthened in the process. It is criti-
cal-to the Republican Party in the State of Mississippi that the
rights of black voters be protected in the broadest of forms. To do
otherwise would invite a return to the one party Dixiecrat days.

Now to the specifics of the Keady/Cochran proposal. William
Keady is the chief judge for the U.S. District Court for the North-
ern District of Mississippi. I describe him as the Johnson of Missis-
sippi. George Cochran is a professor of law at the University of
Mississippi. He was law clerk for Supreme Court Justices Reed and
Warren. He was head of the Poverty Law Center at Duke Universi-
ty prior to his clerkships.

Their proposal is outlined in their forthcoming article in the
Kentucky Law Journal entitled "Section 5 of the Voting Rights
Act, Time for Revision."

Mr. Chairman, if I may, I have a copy of the article here, and I'd
like to offer it as part of the record.

Mr. EDWARDS. Is this the article there?
Mr. CoLOM. Yes, sir.
Mr. EDWARDS. Without objection it will be made part of the

record.
[Committee note: The article is retained in the committee's files; it

is also published in the Kentucky Law Journal Vol. 69, Number 4,
1980-81.]

Mr. COLOM. The Keady/Cochran article relies on, among other
things, one document with which I'm sure you're familiar-The
GAO report on the Voting Rights section of the Justice Depart-
ment, and also a book entitled "Compromise Compliance." Both
lead to some unavoidable conclusions, which serve as the empirical
foundation of the Keady/Cochran proposal.

First, there's an extremely high submission rate by covered juris-
dictions of proposed changes. This submission rate has an incapaci-
tating effect on quality review by the voting rights section.

Second, there are real and justifiable suspicions that administra-
tive preclearance has neglected those interests it was designed to
serve; 1980 statistics show that of 7,340 submissions, only 51 objec-
tions were interposed. The chaotic and hurried review given by the
Civil Rights Division tends to bear out the conclusion that effective
full enforcement is not now and cannot be achieved in the Depart-
ment of Justice.

Third, the Supreme Court, in Morris v. Gressett, held that there
is no judicial review of a departmental decision not to object to a
submission. I would note that I do a great deal of civil rights
litigation. My town, annexed a large area. The Justice Department
approved annexation before anybody in the black community even
knew about it.

There's a real problem with the input of the black community in
the decisions of the Justice Department. Such an unreviewable
power is foreign to our process, and has a potential for abuse. I
prefer to vest the responsibility of protecting my rights to partici-
pate in the electoral process in the hands of a Federal judge subject
to the review of the court of appeals than to invest that authority
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in the hands of a political appointee whose position niay be based
upon his or her role in a campaign rather than his or her dedica-
tion to the law.

I trust Federal judges more, Federal judges in the South even,
than I do political appointees. Quite frequently judges rise to the
occasion when they're appointed, but I have the utmost of confi-
dence in the fifth circuit should they not. I don't think there is any
court or tribunal in this country any more sympathetic and an
more zealous in its protection of the rights of blacks than the US
Court of Appeals for the Fifth Circuit.

Finally, in- 1975 Assistant Attorney General Pottinger stated that
a mechanism would be in place which would insure that covered
jurisdictions comply with the preclearance requirement. Recently

e acknowledged, after 6 years, that no such mechanism has been
put in place. It is abundantly clear that no such technique is
available in the department.

It is mandatory, considering the foregoing, that this committee
explore alternatives which will cure the existing deficiencies of
administrative preclearance and will extend the protection current-
ly offered by section 5 to all minorities of the United States, no
matter where they may be located.

It is in this context that I strongly urge that you support the
Keady/Cochran proposal as found in the forthcoming article in the
Kentucky Law Journal, and if I'm correct, a draft copy of this
article has been distributed to each member of the committee. In
its broadest outlines, the conclusion is that section 5 should be.
given nationwide application, and that the political unit be re-
quired to bring a declaratory judgment in a local district court for
proposed electorial alterations.

The amended statute would contain the same requirements as
now, with the United States being named as the defendant. Upon
filing, appropriate notice would be required to inform interested
parties. It would take two forms. First, publication in public news-
papers for 3 consecutive weeks. Second, actual service of the com-
plaint upon interested persons or organizations which have their
names placed in a permanent registry maintained in the office of
the district court clerk. --

In the light of the current inability of minorities to have defini-
tive input into the preclearance process, as well as the previously
stated inability to secure judicial review of a decision not to object,
this portion of the Keady/Cochran proposal is critical.

This statutory right of intervention by individuals would, among
other things, make irrelevant a departmental decision not to
object. If the Department fails to object, and intervention does not
occur, an uncontested judgment would then be entered.

The problem with an unusually biased judge would be cured by
the provision for an automatic stay coupled with an expedited
appeal procedure. I recently had an expedited appeal to the fifth
circuit, and we were at oral argument, all briefing completed, 60
days after notice of appeal was filed.

Moreover, the availability of a statutory right of mandamus
would assure that these actions would be heard expeditiously. The
bottom line is that the Voting Rights Act can and should be
strengthened to assure effective enforcement. This proposal
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achieves that goal, while, at the same time, allowing for a nation-
wide application and ending an inefficient administrative proce-
dure.

In a candid moment, my friends from Mississippi, many of whom
have testified before you, will admit that the Justice Department is
doing less than a grand job of enforcing the provisions of section 5
of the Voting Rights Act.

They will acknowledge that it is difficult to find fault with the
Keady/Cochran proposal. Yet they fear that any tinkering with the
act will result in it being gutted with Republican amendments. I
hope and I pray that the present administration and my fellow
Republicans will prove them wrong.

The enforcement procedures of the Voting Rights Act are not
written on a sacred scroll. While the principles embodied in the act
should be sacred to all of us, for it was through much suffering
that the gains were made, the mechanism for enforcement should
be open for debate as Mississippi changes and as America changes.
Innovative ideas on enforcement, such as the Keady/Cochran pro-
posal, should be welcomed.

Thank you.
Mr. EDWARDS. Thank you very much, Mr. Colom.
Mr. Hyde.
Mr. HYDE. Thank you. Mr. Colom, how long have you lived in

Mississippi?
Mr. COLOM. All my life except for the period I was away in

school.
Mr. HYDE. What changes have you seen in the racial and politi-

cal climate in Mississippi in your lifetime?
Mr. COLOM. I want to preface my statement. Many people from

Mississippi came to this committee and said things haven't
changed. I was in Mississippi when we had nightriders, and you
couldn't register to vote. That was extreme conduct. We see very
little of that any more. There's little voter intimidation. It's rare

* that you have difficulty registering to vote.
The acts of discrimination are much more subtle now. It's

through gerrymandering, diluting black voting strength through
at-large voting systems; sophisticated techniques.

I recall the election in 1972, when white candidates would not
openly solicit black votes. In the recent election in Jackson, the
democratic candidate openly supported the extension of the Voting
Rights Act. There are some changes in attitude and perceptions.

What I think my black friends fear is that if there's any changes
now that progress will stop and we will not get the political
strength necessary to make sure that there's no retreat. But Mis-
sissippi has changed enormously.

I was talking to minority counsel at one point about my practice.
I said--

Mr. HYDE. Now, just a minute. You're a black lawyer in where?
Columbus?

Mr. COLOM. Columbus, Miss.
Mr. HYDE. Do you have any white clients?
Mr. COLOM. I was going to tell you earlier the majority of my

clients are white. I represent the Columbus Policemen's Associ-
ation, that is 85-percent white. That was unheard of in Mississippi.
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Mississippi has changed. We have a long way to go, but there are
substantial changes occurring.

I want to make sure that nothing is done to slow up that prog-
ress.

Mr. HYDE. But you think that some changes that would strength-
en the Voting Rights Act, depoliticize it, would be to the good.

Mr. COLOM. It's really amazing to me that civil rights groups
support the present preclearance process. It doesn't work, it is
subject to political manipulation. I'm a Republican and I tell you
"No", I don't trust my voting rights to a Justice Department even
if it is run by Republicans. I think we need to take it out of that
process completely.

Mr. HYDE. You could be with the wrong faction of the right
party, or the right faction of the wrong party.

Mr. COLOM. Yes; and I think civil rights groups are operating
based on simple labels rather than substance. Either you're for the
extension or you're against it, which is not true. They're operating
out of labels about the Civil Rights Act. There were only 51 objec-
tions in 1981, the civil rights division is not doing us any great
favors.

Mr. HYDE. Do you practice in the Federal courts in the South?
Mr. COLOM. Yes.
Mr. HYDE. We've heard testimony that it would be a cold day in

July before we find a good judge, a trustworthy judge, a judge with
integrity-I'm exaggerating for the sake of emphasis, but that's
what they're saying-in the South. What's your reaction to that?

Mr. COLOM. We have some terrible local district judges, and we
have some very good ones. I think we're very much like the rest of
the country. We have an exceptional court of appeals.

Mr. HYDE. All appeals from civil rights actions and voting rights
actions generally in that area would go to that court of appeals, is
that right?

Mr. COLOM. That's true.
Mr. HYDE. Where are they located?
Mr. COLOM. New Orleans. It's broken into two divisions now.

There will be a new court of appeals in Atlanta, and we'll have the
one in New Orleans.

Mr. HYDE. Would you trust those two courts of appeals?
Mr. COLOM. Do I trust them? I only trust God with my voting

rights, but if I have to choose a man, I would rather choose an
article III judge than the Justice Department.

Mr. HYDE. Rather than a paraprofessional.
Now, Mr. Colom, if I may make a statement. I think it took some

courage on your part to come up here today and differ with the
views that we have'repeatedly herd that no reasonable person
would wish to alter the existing act because nothing has changed
in the covered jurisdictions.

Since you decided to testify, have you encountered any pressure
not to testify?

Mr. COLOM. I think I called up and I talked to the minority
counsel. It stopped being pressure and started being intimidation at
some point. Apparently, someone called most of my colleagues in
Mississippi and I found my friends, my black friends in the Repub-
lican Party, calling me up asking if I was coming up here to testify
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against the Voting Rights Act. They just simply didn't believe it,
and even went so far, that my father-who's cochairman of the
Democratic Party in one county-said that he had even heard such
vicious things about his son.

Mr. HYDE. You were getting calls trying to persuade you not to
come and testify?

Mr. COLOM. Yes. They were calls of disbelief. Actually, that's the
reason it was so interesting. I mean, I do a great deal of controver-
sial litigation. I'm an ACLU attorney.

Mr. HYDE. You're what we call a civil rights type.
Mr. COLOM. I do a great deal of civil rights litigation, -but it was

offensive to me when friends of mine called me and told me such
things. It would be like someone, to use an example, a John
Bircher having-one of his friends call him up and say I understand
you are Communist.

Mr. HYDE. That's the way you felt?
Mr. COLOM. That's the way I felt. I consider myself a strong

advocate of civil rights. I think people are operating off of labels.
I'm also offended by this premise that blacks must be uniform,

that we must all march to the same drummer, that when someone
blows the horn up in New York or Washington or Atlanta, that we
must all line up like ants and not say a word, contrary to what's
being put forth as "the national black view."

Mr. HYDE. These attempts were made to discourage you from
coming up here and testifying?

Mr. COLOM. I'm kind or a hard knocker. The talk made me more
determined than ever..

Mr. HYDE. Did you get calls from any political figures?
Mr. COLOM. No political figures. Les Grange, another Republican

and a close friend and the attorney for our black Republican orga-
nization, called me up because he said he had been contacted by Ed
Cole of the Democratic Party in Mississippi.

Mr. HYDE. Do you know who contacted him? Who generated this
heat on you to keep you from coming up here?

Mr. COLOM. I don't know.
Mr. HYDE. You don't know, but this man said the head of the

Democratic Party in Mississippi called him to call you.
Mr. COLOM. Right.
Mr. HYDE. But the more they pressured you, the more deter-

mined you were to come up here and testify.
Mr. COLOM. Because I think it's my first amendment right.
Mr. HYDE. I do, too, and I think you've made a great contribu-

tion, and I'm very proud to be a member of the legal profession
with someone like you. Thank you.

Mr. EDWARDS. I thank you also very much. Do you have any
questions? Mr. Boyd?

Mr. BoYD. Yes, Mr. Chairman.
Mr. Colom, we talked a little bit earlier with Dr. Ball about the

use of Federal courts under Professor Cochran's proposal. It was
difficult for him to take a position with regard to the ability of
local Federal courts. You've alluded to that in previous testimony
to Mr. Hyde. Would you care to explain the extent to which a
recalcitrant local Federal judge, under the Cochran proposal, could
be avoided?
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Mr. COLOM. Under the proposal you have an automatic stay and
an expedited appeal. Again, an expedited appeal works, at least in
the fifth circuit. I was shocked, in fact, a case I appealed on
expedited appeal was a civil rights case brought by the ACLU,
where a man was trying to get into Mississippi's all-female univer-
sity. The local district judge summarily dismissed our case. The
fifth circuit reversed within 5 months.

Mr. BOYD. Are the sort of politics to which you've alluded really
avoidable in the sort of system we have now?

Mr. COLOM. I don't think so. I worked in the transition. I know
how people were selected. You know, the role in the campaign is
important. I'm not saying they were incompetent or have ill will,
but, they were primarily campaign people who did a good job. -They
have a fundamental philosophy that the government should not
interfere in State government, and you're going to find that many
of the guys in the Justice Department who I know and who may be
considered friends of mine will differ with me on questions of civil
rights because they believe in minimal intervention.

Now I just don't want my civil rights to depend on who's in
political office. The 15th amendment is going to be until this coun-
try amends the Constitution, and I don't want my rights to depend
on a political appointee, whether we have a Democrat 4 years from
now or a Republican 4 years from now. I think that's irrelevant.

Actually, I don't think there's any need for any extension. We
need a permanent mechanism. You put something in place, and it
stays there, because we don't know what's going to happen 20
years from now. We may have some kind of black backlash by
whites against blacks. We need something that's going to be in
place, for we may have difficulty with an extension in the future.
Just because you haven't discriminated in the last 10 years doesn't
mean you're not going to discriminate 20 years from now.

Mr. HYDE. Following up on what you're saying, I'll be very frank
with you. Resorting to the courts on a nationwide basis for a
submission, to me, is extremely costly, extremely cumbersome, and
I just don't think is effective. But I promise to read the article
again and digest it carefully. I've rushed to many judgments on
this issue so far, and I don't want to do it now. But I just say to
you, the remedy that you and Professor Cochran are suggesting
seems to me to be excessively cumbersome.

At the same time, what you have said about the politicization of
the administrative review process is so true. It's so true. Depending
on the personality and values of the people sitting there with all
this power to exercise it or not depends on your rights to vote, and
that's a problem.

I suggest a remedy to that is what is in the law now-permanent
law-namely, a litany of things that are illegal and criminal penal-
ties for those people who abuse them and oversight by the civil
rights organizations, who, I suggest, have not been doing their job
in bringing this to the public attention of the Justice Department.

That may or may not be an answer, but it just seems to me that
in view of what we've heard in areas-now take South Carolina
where there isn't a black State senator, and you've got 39 percent
of the State black, something is needed there. That calls for court
action, I would say, by interested parties.
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But nevertheless, I'm opting for continual administrative pre-
clearance and hoping to light fires under civil rights groups to
make it live and breathe by calling it to the attention of a foot-
dragging Justice Department or a political Justice Department
that the law is not being enforced and trusting on the media to
keep the heat on until something happens, but then, giving those
areas who may have lived up to the law-4Go help us, I hope there
are some-an opportunity to prove their good record, to prove
they've done affirmative things like extending voting rights hours
and registration and making voting booths convenient and availa-
ble and not intimidating and things like that-that they can stand
With the rest of the country until they backslide.

This is an option thatI am proposing and, I think; is a little
more workable than Professor Cochran's. And I say that without
adequately studying it, I concede. But I'd like you to digest .my
suggestion that keeping preclearance automatic with some vigi-
lance on the part of civil rights organizations on the most egreious
offenders-I think it will have a great therapeutic effect. That s my
comment.

Mr. COLOM. Congressman, I've read your revised proposal, and I
think it's an improvement over the last one. I wasn t very support-
ive of your last proposal.

Mr. HYDE. I've lost enthusiasm for it, too. [Laughter.]
Mr. COLOM. But I think we have the same thing here. One, there

can be a sense out there in Indianola, Miss., that they can make a
submission now because the administration, quote, "has changed",
and there are some conservatives up there who are going to be
sensitive to them, that they can make a change now and not get an
objection, but in our proposal there are going to be black people
who will get notice and an opportunity to participate, and this
makes it irrelevant what the Justice Department does. And you
know they will go to the fifth circuit, and believe me, there's
nothing in the South that protect civil rights more than the fifth
circuit.

Mr. HYDE. You wouldn't know that from hearing the litany of
professors and historians and law professors from the South who
haven't had a kind word to say about any judge who's below the
Mason-Dixon Line. That's refreshing.

Mr. COLOM. That's local judges. Believe me, it's very difficult to
find a bright star among local judges.

Mr. HYDE. You mean local district court judges?
Mr. COLOM. It's very difficult to find bright stars in that group.
Mr. HYDE. Are there any?
Mr. COLOM. A few.
Mr. HYDE. But you've got the fifth circuit anyway. What about

amending section 5-and this is a great idea-to require a notice
requirement that doesn't seem to be there now, to require a notice
requirement to interested parties?

Helen, is there anything like that?
Ms. GONZALES. Yes, sir, Congressman Hyde. The regulations al-

ready provide-the Department of Justice has a registry with hun-
dreds of names of interested individuals to whom notice is sent of
all the submissions that they receive.

Mr. HYDE. There is adequate notice?
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Ms. GONZALES. Right.
Mr. COLOM. It's a very inadequate notice procedure. If you're

going to make a voter change in Columbus, Miss., you need to
publish that in Columbus, Miss.

Mr. HYDE. I agree. It should be published in the newspapers of
general circulation in the community, rather than some list of
preferred professionals.

Mr. COLOM. Let me tell you how it happens. This is What really
got me up on the Voting Rights Act. One of our local attorney calls
the Justice Department to make his changes. Now I was told that
the Justice Department asked him who to contact in the black
community.

So who does he give? Not anybody who's going to be critical.
That's why a'simple notice requirement of people who specialize in
civil rights litigation will pick it up. Our firm reads the newspapers
and the notices in the newspapers every day as a matter of policy.

Mr. HYDE. Mr. Colom, I've just discussed with Mr. Boyd prepar-
ing an amendment which will require publication in all or no less
than three newspapers of general circulation in every community
where a voting rights change is going to be suggested, so that you
and other people don't have to rely on a selective list that may be
as political as the person doing the selecting.

Mr. COLOM. And very old.
Mr. HYDE. Yes, I daresay. I think that will improve the act, and

it might make administrative preclearance a little more acceptable
than going into court all over the country, which I do think has
some problems.

But anyway, I thank you for giving me this time.
Mr. EDWARDS. Thank you very much. I appreciate your coming

here and giving us this interesting testimony.
Mr. HYDE. Mr. Chairman, I would like to move that Mr. Colom's

testimony be transcribed and submitted to the Justice Department
for review to determine whether any violation of Federal law has
occurred in the efforts to intimidate him from coming -to testify.

Mr. EDWARDS. Well, I'm sure that we can get a copy for you right
away of his testimony, and you can submit it.

Mr. HYDE. Then I'll submit it. Thank you, Mr. Chairman.
[The prepared statement of Mr. Colom follows:]

STATMENT OF WILBUR 0. COLOM

Mr. Chairman and members of the committee, my name is Wilbur 0. Colom. You
have my r~sum6 before you and I will omit any reference to my background other
than to point out that I was born and spent my entire life in Mississippi, except for
a period of 10 years when I was away in school.

This is a -most difficult presentation for me to make; not because of any doubt
regarding the merits of the Keady/Cochran proposal, but because I find myself
isolated from men and women who have been heroic figures in my life, some even
my personal friends. Aaron Henry, Charles Evers and many others who testified
before you have been persons who have fought critical battles that gave me the
right to vote, gave me the opportunity to be a member of President Reagan's
transition staff. They were out front when bombs were the greatest tool of the
opponents of equal opportunity. But I, too, was active in the civil rights movement
in the mid 60's and I, too, recall the gross inequalities.

Add my voice to theirs in saying that the Voting Rights Act must be extended.
As an active Republican, I can say without hesitation that the Voting Rights Act

and section 5 of the act are essential to the maintenance of the two party system
and necessary for the protection of fundamental rights. Indeed, my right and that of
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my child to participate in the electoral process is at stake. While we must acknowl-
edge that voter intimidation, barriers to registration and even ballot box stuffing,
the tools of the past, to a large extent, have disappeared. There still remains white
block voting, subtle maneuvers to dilute black voting strength and blatant efforts to
negate black electoral gains. Mississippi has changed. There is greater equality.
Those who say they have seen nQ discrimination against blacks in Mississippi must
be blind. Those who say that any change in the Voting Rights Act will turn back
the clock of racial equality refuse to acknowledge the process our State has made.
Of course, we still have far to go. Resistence is not so much among the populace as
it is among the political forces now in power, for they correctly see that the influx
of blacks into the electoral process will offer the potential for new coalitions and
new political alignments that may not allow their continued political domination.

Nothing has done more to foster the development of the two party system in
Mississippi than the Voting Rights Act. Now we find two parties competing for two
large voting groups, with both parties being fundamentally strengthened in the
process. It is critical to the Republican party in the State of Mississippi that the
rights of black voters be protected in the broadest of forms. To do otherwise would
invite a return to the one party Dixicrat days.

Now, to the specifics of the Keady/Cochran proposal. William Keady is the chief
judge for the United States district court for the Northern District of Mississippi.
George Cochran is a professor of law at the University of Mississippi law center.
Their proposal is outlined in their forthcoming article in the Kentucky Law Journal
entitled 'Section 5 of the Voting Rights Act: A Time for Revision". The Keady/
Cochran article relies on, among other things, one document with which I am sure
you are familiar, the GAO report on the voting rights section of the Justice Depart-
ment aind a book entitled Compromise Compliance. Both lead to some unavoidable
conclusions which serve as the empirical foundation for the Keady/Cochran propos-
al.

First, there is an extremely high submission rate by covered jurisdictions of
proposed change, and this submission rate has an incapacitating effect on quality
review by the voting rights sections. Second, there are real and justifiable suspicions
that administrative preclearance has neglected those interests it was designed to
serve. 1980 statistics show that of 7,340 submissions, only 51 objections were inter-
posed. The chaotic and hurried review given by the civil rights division tend to bear
out the conclusion that effective full enforcement is not now and cannot be achieved
in the Department of Justice now or in the future. Third, the Supreme Court in
Morris v. Gressett held that there is no judicial review of a departmental decision
not to object to a submission.

Such an unreviewable power is foreign to our process and has a potential for
abuse. I prefer to vest the responsibility of protecting my rights to participate in the
electoral process in the hands of a southern Federal Judge, subject to the expedited
review of the fifth circuit, than to vest that authority in the hands of a political
appointee whose position may be based upon his or her role in a campaign, rather
than his or her dedication to the law.

Finally, in 1975, Assistant Attorney General Pottinger stated that a mechanism
would be in place which would insure that covered jurisdictions comply with the
preclearance requirement. Recently, he acknowledged, after six years, that no such
mechanism has been put in place. It is abundantly clear that no such technique is
available in the Department.

It is mandatory, considering the foregoing, that this committee explore alterna-
tives which will cure the existing deficiencies of administrative preclearance and
would extend the protection currently offered by section 5 to all minorities of the
United States, no matter where they may be located.

It is in this context-that I now strongly urge that you support the Keady/Cochran
proposal as found in the forthcoming article in the Kentucky Law Review and, if I
am correct, a draft copy of which has been distributed to each member of the
committee.

In its broadest outline, their conclusion is that section 5 should be given nation-
wide application and that the political unit be required to bring a declaratory
judgment in a local United States district court for proposed electoral alterations.
The amended statute would contain the same requirements as now, with the United
States being named the defendant. On filing, appropriate notice would be required
to inform interested parties. It would take two forms. First, publication in local
newspapers for three consecutive weeks. Second, actual service of the complaint
upon interested persons or organizations which have their names placed in a "per-
manent registry" maintained in the office of the district court clerk. In light of the
current inability of minorities to have definitive input to the preclearance process
as well as the previously stated inability to secure judicial review of a decision not
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to object, this portion of the Keady/Cochran proposal is critical. The statutory right
of intervention by individuals would, among other things, make irrevelant a depart-
mental decision not to object. If the department fails to object and intervention does
not occur, an uncontested judgment would then be entered

The problem with an unusually biased judge would be cured by the provision for
an automatic stay coupled with an expedited appeal procedure. I recently had an
expedited appeal to the fifth circuit and we were at oral argument, all briefing
completed, sixty days after notice of appeal was filed. Moreover, the availability of a
statutory right for mandamus would assure that these actions would be heard
expeditiously.The bottom line is that the Voting Rights Act can and should be strengthened to

assure effective enforcement. This proposal achieves that goal while at the same
time allowing for nationwide application and ending an inefficient administrative
procedure. In a candid moment, my friends from Mississippi, many who have
testified before you, will admit that the Justice Department is doing less than a
grand job of enforcing the provisions of section 5 of the Voting Rights Act. They will
acknowledge that it is difficult to find fault with the Keady/Cochran proposal. Yet,
they fear that any tinkering with the Act will result in it being gutted with
Republican amendments. I hope and I pray that the present administration and my
fellow Republicans will prove them wrong.

The enforcement procedures of the Voting Rights Act are not written on a sacred
scroll. While the principles embodied in the Act should be sacred to all of us; for it
was through much suffering in my lifetime the gains were made, the mechanism for
enforcement should be open for debate as Mississippi changes and as America
changes. Innovative ideas on enforcement such as the Keady/Cochran proposal
should be welcomed.

RksUMt OF WILBUR 0. COLOM
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October 1971 to ?: Director Public Affairs, The National Welfare Rights Organiza-
tion, 1424 Sixteenth Stret, N.W., Washington, D.C. 20036. Reference: Faith Evans.

June 1971 to October 1971: Intern Reporter, The Washington Post,
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National Council of Churches: 1972 General Assembly and 1973 Convocation of
Conscience. Duties: Media Coordination.

The Black Women's Community Development Foundation. Preparation of 1972
Annual Report, several brouchures and promotional materials.

The Independent Foundation. Preparation of 1972 Annual Report.

OTHER ACTIVITIES

Writer-in-Residence for District of Columbia Commission on the Arts, 1973.
Extensive general subject matter writing, both fiction and non-fiction.
Co.author: Chapter on Appellate Advocacy in "Case Analysis and Legal Writing"

by William Statsky and John Wernet, West, 1977.
Convenor of Mississippi Black Republican Council.
Member-Board of Directors, Tennessee Valley Center for Minority Economic

Development.
Member, Board of Visitors, Antioch School of Law.
Legal Council, Lowndes NAACP.
Transition Team Captain, Office of the President-Elect, November 11, 1980 to

January 16, 1981.
Moot Court Judge, University of Mississippi Law Center, Oxford, Miss., 1977,

1978, 1979, 1980.
Member, Board of Directors, National Employment Law Project, New York, N.Y.
Outstanding Member Award, 1979, Odyssey Club, Columbus, Miss.

Mr. EDWARDS. That concludes our hearing this morning. We
have a hearing this afternoon with the Civil Rights Commission on
another subject.

Thank you very much.
[Whereupon, at 11:55 a.m., the hearing was adjourned.]
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EXTENSION OF THE VOTING RIGHTS ACT

MONDAY, JULY 13, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITrEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY;
Washington, D.C

The subcommittee met, pursuant to call, at 2 p.m., in room 2237,
Rayburn House Office Building, Hon. Don Edwards (chairman of
the subcommittee) presiding.

Members Present: Representatives Edwards, Kastenmeier,
Schroeder, Sensenbrenner, Washington, and Hyde.

Staff present: Ivy L. Davis and Helen C. Gonzales, assistant
counsel, and Thomas M. Boyd, associate counsel.

Mr. EDWARDS. The subcommittee will come to drder.
This afternoon is our 19th and final hearing on legislation to

extend the Voting Rights Act. We have heard testimony in Wash-
ington, and in two regional hearings in Texas and Alabama, from
over 100 witnesses. The overwhelming majority of these witnesses
have expressed their strong support for the extension of the act.

Witness after witness has attested to the importance and effec-
tiveness of the current section 5, administrative preclearance
remedy, and the other special provisions.

Since this is our final hearing, we are not going to have the
opportunity to hear from the Department of Justice. We did extend
a formal invitation to the Department on May 20, 1981, at which
time we offered them three different hearing dates from which
they could choose the most convenient date. Once it became clear
that the administration would not reach a formal position before"
October -of this year, I personally extended an invitation to the
Department to send witnesses at any point during our hearing
process who could testify regarding the operation, the technical
operation of the voting rights section.

Our friends from the Department responded that they would
rather wait until Mr. William Bradford Reynolds was confirmed as
the new Assistant Attorney General for the Civil Rights Division.
Unfortunately, although we thought it would take place earlier,
that confirmation has not yet taken place.

Since we are not going to have a chance to hear from the
Department, I would like to insert into the record an exchange of
correspondence which we have had with the Department seeking
specific information regarding its enforcement process. Without
objection, it will be inserted in the record.

See pp. 2214-2375.1
Mr. EDWARDS. We do appreciate the information and assistance

which the Department has sent us. The data Which they have
(2111)
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rovided will be most helpful as we proceed to subcommittee and
ful committee markup.

I also want to thank the subcommittee members for their pa-
tience, their attention, and also their assistance throughout this
long hearing process. Sometimes we have been accused of over-
kill-having so many witnesses'-in going into this issue in such
depth. But I think it was well worthwhile.

The gentleman from Illinois, Mr. Hyde, the ranking Republican,
is especially to be commended on the contributions that he has
made to the discussions which have occurred throughout the proc-
ess.

Now, before I call upon our witness, our very distinguished wit-'
ness, I yield to the the gentleman from Illinois, Mr. Hyde.

Mr. HYDE. Thank you, Mr. Chairman, and I especially thank you
for your very generous comments. I received a letter from Edge-
field County, S.C., and from Senator L. Marion Gresette, president
of the South Carolina Senate. Both letters together with another
from Mayor Billy Copeland of McDonough, Ga., take issue with
parts of the testimony delivered to this subcommittee on June 3,
1981. With your permission, I would like to make them a part of
the permanent record.

[The information follows:]
EDGEFIELD COUNTY COUNCIL,

Edgefield, S.C., June 2, 1981.
HoN. HENRY J. HYDE,
House of Representatives,
Washington, DC.

DEAR SIR: Edgefield County, South Carolina is located in the central section of the
State on the Savannah River. It is a rural county, with a population of 17,528, of
which 8,753 are white and 8,725 of which are black. There are 7,997 registered
voters in Edgefield County, of which 4,460 are white and 3,537 are black. There is no
enumeration as to the number of individuals 18 years and older in Edgefield
County, and therefore, cannot give the breakdown as to the eligible voters and as to
the percentage of black and white.

Prior to November 1, 1964, the government of Edgefield County had a board of
County Commissioners which consisted of an elected County Supervisor and two
commissioners appointed by the governor upon the recommendation of the County
Delegation. The supervisor had general jurisdiction over roads, bridges, ferries and
paupers and in all matters relating to taxes and disbursement of public funds for
county purposes, and in other matters necessary for the internal improvements and
local concerns of the county. The supervisor nor the county commissioners had
power to tax, incur bonded indebtedness, prescribe procedures for budgeting and
accounting, appoint or recommend the appointment of members to county boards,
commissions and agencies or to exercise eminent domain. These governmental
powers were retained and exercised by the members of the General Assembly from
Edgefield County. In about November, 1964, the General Assembly was ordered to
reapportion itself under the -man, 1-vote theory, and under this plan Edgefield
County would lose its resident senator. Because of this reapportionment and the
county losing its senator, the Edgefield County Council was established in order that
residents of Edgefield County would maintain and control the government of the
county. Several plans were considered and given careful thought and consideration,
and in order to give each person the best representation and let each voter partici-
pate to the fullest in the governing affairs of the county, it was decided that there
should be three County Councilmen, with residency requirement, with voting at
la e original County Council was established in 1966, and the Act establishing the

County Council was amended in June of 1971 to increase the membership of the
Edgefield County Council to its present number of five, which is the same today. In
196 the Home Rule Act was put into effect in the State of South Carolina allowing
each county to choose among five various forms of government. The County Council
of Edgefield remained the same in all respects and an ordinance was adopted to
that effect, and the governing body of the county has remained the same since its



2113

establishment in 1966, except to increase its members from three to five as noted in
June of 1971. Edgefield County as noted, is divided into five districts along precinct
lines, with each district having representation on the County Council.

The registration books of Edgefield County are maintained in the courthouse at
its regular registration office, and the office is maintained on a daily basis five days
a week, from 8:30 A. M. until 4:30 P. M. Monday through Friday. There is always
someone present during these hours to register anyone desiring to vote. When the
need is shown the books are taken into a community on any day, except Sunday, for
the purpose of registering individuals in the community. During these special regis-
tration drives, the registrars give their time voluntarily for this duty.

It is to -be noted that in the case of Thomas C McCain, et al vs. Charles E.
Lybrand, et al, which is presently pending in the United States District Court, one
Frank Jenkins, now deceased, a black man, testified under oath that he first came
to register in Edgefield County about 1949 or 1950, and there was some question as
to whether he was entitled to register, and that he talked with one W. G. Yarbor-
ough who immediately opened all the registration books, and since that time until
the date of his testimony in 1974, there had never been any problem of registration
nor voting in Edgefield County by blacks.

There are several statements made by Thomas C. McCain to the Subcommittee on
Civil and Cnstitutional Rights, Committee on the Judiciary House 6f Representa-
tives on June 3, 1981, which are certainly incorrect. The Community Action for Full
Citizenship was organized in early 1970's, but this Organization had F very short
life, and it was during the initial stages of this Organization that Thomas C. McCain
went to Strom Thurmond High School in Edgefield County, and then and there
tried to incite a riot. Because of his failure in organizing the blacks, he made public
certain statements which proved to be false and resulted in a suit for slander being
filed against him by the local school board, one of its members being black.

In another of his statements, he is quoted as saying that in 1972 he qualified as
the first black since Reconstruction to run for the County Council Seat in the
Democratic Primary. It is first to be noted that the Council was established in 1966,
and -that at the time he announced and tried to register as a voter in Edgefield
County, he had within two weeks prior to his registering to vote, participated in an
election process in the State of Georgia, having cast his ballot in a municipal
election in the City of Au ta. He was, at that time, employed as a professor at
Paine College, living with his family-in the State of Georgia. This was investigated
by the State Board of Registration, and his name was removed from the Registra-
tion Rolls, not by the County Attorney, but by the State Election Commission. Carey
Hill Baptist Church, as near as can be determined, burned from a faulty flue and
not from anyone or group of individuals having burned the same as insinuated by
Thomas C. McCain's remarks.

It is to be particularly noted that since 1976, Thomas McCain has presided as
president of the Democratic Party in Edgefield County, the Executive Committee-
man and Secretary all being black. It is also to be noted that a black has served on
the Edgefield County School Board since prior to 1974, and has run without opposi-
tion, except for blacks, since that date. T. C. Owens, a black, has served on the
Johnston City Council since 1974, and in each election has had a white opponent,
and on each occasion has overwhelmingly defeated a white. It is true that a black
has never been elected to the Edgefield County Council, but an example of blacks
being elected to public office in Edgefield County, can be attested to by Willie Lewis
who has been twice elected to the Edgefield County School Board and by T. C.
Owens, a member of the Johnson City Council.

There are two blacks that have done much to promote the blacks in the election
process of Edgefield County. First, to quote Willie Bright in a recent statement
stated unequivocally that he had worn out four automobiles trying to get the blacks
to register and vote, but to no avail. That the books are open and anyone desiring to
register and vote may do so freely and voluntarily regardless of race, color or creed.
Jerry Wilson, a former president of the NAACP and a forerunner in voting rights
for blacks, stated that apathy rather than civil rights discrimination, is the main
problem among the blacks in Edgefield County. In ending charges by Jesse Jackson
that racial discrimination exists in the county, Jerry Wilson stated "If Jackson said
there is discrimination in Edgefield County, he is way off his mark."

As far as can be determined by the Edgefield County Council all facilities, which
include, but not limited to, the schools, jails, parks and recreation facilities are
wholly and completely integrated. If an individual feels that he has been discrimi-
nated against, the courts are so attuned now and there are ample laws available to
protect that individual regardless of what section or state or states of the United

tates he resides. For this reason, Edgefleld County Council does not feel that there
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is a necessity for the extension of the Voting Rights Act of 1965, and therefore,
requests that the Congress of the United States repeal the same.

Respectfully submitted.
CHARLES E. LYBRAND,

Chairman, Edgefield County Council.

CITY OF MCDONOUGH,
McDonough, Ga., June 17, 1981.

Hon. HENRY J. HYDE,
House of Representatives,
Washington, D.C.

DEAR REPRESENTATIVE HYDE: I acknowledge receipt and thank you for your letter
of June 8, 1981 and attachment.

I respectfully take exception to a statement made by Mr. J. F. Smith of Henry
County, Georgia before your committee that a disparity exists in municipal services
provided the citizens of the City of McDonough, Georgia.

Sincerely,
BILLY COPELAND, Mayor.

STATE OF SOUTH CAROLINA,
Columbia, S.C., June 26, 1981.

Hon. HENRY J. HYDE,
Congress of the United States, Committee on the Judiciary, House of Representatives,

Washington, D.C.
DEAR CONGRESSMAN HYDE: Thank you for your letter dated June 8, 1981 concern-

ing statements made to the Subcommittee on Civil and Constitutional Rights of the
House Judiciary Committee relating to the extension of the 1965 Voting Rights Act.
I sincerely appreciate the opportunity to respond to certain statements made to
your subcommittee which you have enclosed and particularly to statements attribut-
ed to me by Mr. Robert Woods in his presentation to the subcommittee. While I
found several inaccuracies in his remarks, I feel that it would be only be appropri-
ate to comment on the remarks he attributed to me.

In his statement to the subcommittee, Mr. Woods, a member of the South Caroli-
na House of Representatives, attributed to me the following statement:

"Mr. Gressette also presides over redistricting in the Senate, and has stated
publicly that he will wait until the Voting Rights Act expires in 1982 before he
tackles the problem of redistricting the South Carolina Senate."

I have never made such a statement and furthermore, Mr. Woods knows that I
have never made such remarks. Senate Reapportionment, just as House and Con-
gressional Reapportionment will be handled through-the normal legislative process
in compliance with all constitutional and statutory requirements. That has been my
position and will continue to be my position.

Again, thank you for the opportunity to respond to statements made to the
subcommittee. I hope that you will consider making this letter part of the official
record of your subcommittee.

With kindest regards, I am
Sincerely,

L. MARION GRESSETrE,
President pro tempore.

Mr. HYDE. Thank you, Mr. Chairman.
I welcome the windup of our hearings, which have been exhaus-

tive and very educational. People named Henry write books about
their education. The education of Henry Adams is a classic. I
haven't written mine but I assure you I have been educated.

I think you - have all done a superb job, and I thank you for
everything that you have done to contribute to what I think will be
a very important legislative step.

Thank you.
Mr. EDWARDS. Thank you, Mr. Hyde.
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Another member that has given great attention and time and
background is the gentleman from Illinois, Mr. Washington. We
welcome you, Mr. Washington. You are recognized.

Mr. WASHiNGTON. Thank you very much, Mr. Chairman.
I also welcome Mr. Days.
I would also like to coauthor that book with Henry in terms of

education. These have been very instructive hearings. I want to
commend the staff for a tremendous job. I want to commend the
chairman for presenting to the American people the thorough
record on which I think we will have more than ample evidence to
do a fair job in assessing just what value the Voting Rights Exten-
sion Act has.

Thank you very much for sharing with me these hearings.
Mr. EDWARDS. Thank you, Mr. Washington.
Today we are fortunate to have as our witness a long time friend

of the subcommittee, someone the subcommittee worked with for
many months and many years, Mr. Drew Days. Drew Days current-

*Ay is a Professor of Law at Yale University. As the former Assist-
ant Attorney General for the Civil Rights Division, we particularly
look forward to his testimony.

Would you introduce your colleague as you progress?

TESTIMONY OF DREW S. DAYS, III, PROFESSOR OF LAW, YALE
UNIVERSITY, ACCOMPANIED BY LANI GUINIER

Mr. DAYS. Thank you, Mr. Chairman. It is a pleasure for me to
be here this afternoon to testify before this distinguished subcom-
mittee. With me at the table this afternoon is Ms. Lani Guinier,
who served as my right arm when I was head of the Civil Rights
Division, as my Special Assistant. She has in typical fashion been
very helpful to me in putting together much of the information
included in my testimony.

Mr. EDWARDS. Ms. Guinier has been of great assistance to us in
our work on the extension, too. We are very grateful.

Mr. DAYS. I would like to say that I taught her everything she
knows about the Voting Rights Act, but I think it may be the other
way around.

Mr. Chairman, with your permission, I would like to submit- my
full testimony for the record and simply summarize what I think
are the salient points of that testimony, to allow adequate time for
questions from you and the other members of the subcommittee.

Mr. EDWARDS. I do understand, Mr. Days, that the testimony is
in excess of 40 pages. We are delighted to have it. Without objec-
tion, it will be made a part of the record.

[The prepared statement of Prof. Days follows:]

PREPARED STATEMENT OF PROF. DREw S. DAYS III

Mr. Chairman, I want to express my deepest appreciation to you and the other
members of the Subcommittee on Civil and Constitutional Rights for inviting me to
testify on extension of the Voting Rights Act. For it is my firm conviction that the
need for the Voting Rigths Act continues to exist if fair minority access to the
electoral process is to occur and that various proposals to alter or amend the Act
will serve unjustifiable only to weaken not strengthen its protections.I am aware that you have been holding hearing on this matter since May and
have received testimony from a broad cross-section of people and organizations
urging that the Voting Rights Act be extended beyond 1982. Nevertheless, I would
like to think that I approach this subject from a unique perspective based upon my
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nearly 4 years as the chief federal enforcer of this most important piece of civil
rights legislation. As Assistant Attorney General for Civil Rights from March 1977
to December 1980, it was my responsibility to review, with the assistance of my
staff, literally thousands of voting changes subject to the preclearance provisions of
the Act, to lodge objections to those changes determined to have. a discriminatory
purpose or effect, to seek the assistance, of the courts in enforcing such objections
and to respond to litigation brought by covered jurisdictions challenging our refusal
to grant preclearance. I want you to understand, moreover, that I speak today based
not merely on my former ex officio status, but rather from 4 years of direct,
personal involvement in the administration of the Voting Rights Act by the Depart-
ment of Justice. I personally approved every objection lodged by the Attorney
General during my nearly 4 years in office, save for a few occasions when I was
absent from Washington and such decisions were made by my deputy pursuant to
departmental regulations. By my rough estimate, I approved 120 objection letters
covering several hundred changes from 1977 to the end If 1980. I personaly meet
with literally scores of local, county and state officials to discuss our concerns over
certain proposed election changes. I personally reviewed and approved every court
action, approximately 62 to count, filed by the Civil Rights Division to enforce the
Voting Rights Act during my tenure. and I determined when and where Federal
observers should be assigned, and recommended to the Attorney General new juris-
dictions for the assignment of Federal examiners, pursuant to the Act. I stress this

Point, so that you understand that my unqualified support for extention of the
oting Rights Act grows out of a deep, direct and long-term involvement in its

enforcement.
I.

The Voting Rights Act was passed in response to compelling evidence of continu-
ing interference with attempts by black citizens to exercise the franchise despite
prior Congressional efforts to end such practices. As the Supreme Court observed in
South Carolina v. Katzenbach:

"Congress had found that case-by-case litigation was inadequate to combat wide-
spread and persistent discrimination in voting, because of the inordinate amount of
time and energy required to overcome the obstructionist tactics invariably encoun-
tered in these lawsuits. After enduring nearly a century of systematic resistance to
the Fifteenth Amendment, Congress might well decide to shift the advantage of
time and inertia from the perpetrators of the evil to its victims." 383 U.S. 301, 327-
28 (1965).

Congress' decision to "shift the advantage of time and inertia" to the victims of
voting discrimination has clearly paid dividends. Other witnesses have testified to
the significant increases in voting turnouts by minorities, in the numbers of minor-
ity candidates running for office and in the number of minority-elected officials
directly attributable to the operation of the 1965 Voting Rights Act. As one who was
charged with enforcing a host of other Federal civil rights laws, I can attest that the
Voting Rights Act of 1965 is by far the most effective statute on the books. While
diligent effort have been made to achieve compliance with laws prohibiting discrimi-
nation in housing, education, employment and the like, meaningful remedies for
proven violations in these areas have come only after years of litigation. Adminis-
tration of the preclearance provisions of the Voting Rights Act has, in contrast,
prevented in a matter of days electoral changes likely to undercut or retard mean-
ingful minority participation at the ballot box.

It would be unfortunate, however, for anyone to take what I have just said or
what others have said before me about the relative effectiveness of the Voting
Rights Act to mean that over a century of injustice against minority voters has been
remedied and that we need no longer fear that new strategies will be devised to
reverse or retard what few gains have been achieved since the Act came into
existence. Nothing could be further from the truth.

Though the Act has been on the books since 1965, any fair assessment of. its
enforcement history would have to conclude that it has been a meaningful weapon
against other than the most direct forms of discrimination for less than a decade. It
was not until 1969 that the Supreme Court made clear that private parties could
sue to obtain compliance by covered jurisdictions with provisions of Section 5 (Allen
v. State Board of Elections, 393 U.S. 54' (1969)) and not until 1971 that the Justice
Department received explicit Supreme Court approval to require that changes in
polling place locations and in boundary lines by means of annexations receive.
approval pursuant to Section 5 procedures. (Perkins v. Matthews, 400 U.S. 379
(1971)). As my predecessor, J. Stanley Pottinger, testified during hearings on the
1975 extension of the Act:
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"The Congressional hearing on the 1970 Amendments to the Voting Rights Act
reflect that Section 5 was little used prior to 1969 and that the Department of
Justice questioned its workability. Not until after the Supreme Court, in litigation
brought under Section 6, had begun to defime the scope of Section 5 in 1969 (A lien v.
State Board of Elections, 393 U.S. 544) did the Department begin to develop stand-
ards and procedures for enforcing Section 5. .

"Congress gave a strong mandate to us to improve the enforcement of Section 5
by passing the 1970 Amendments. We subsequently promulgated regulations for the
enforcement of Section 5 and directed more resources to Section 5 so that today
enforcement of Section 5 is the highest priority of our Voting Section. Thus, most of
our experience under Section 5 has occurred within the past 5 years." Hearings on
S. 407, S. 903, S. 1297, S. 1409, and S. 1443 before the Subcommittee on Constitution-
al Rights of the Senate Committee on the Judiciary, 94th Cong., 1st Sess. (1975)

Moreover, procedures for enforcing the Voting Rights Act have been the subject of
broadly-based court challenges, several of which had to be resolved by the Supreme
Court, almost every year since it was enacted. Just this term, in McDaniel v.
Sanchez, 49 U.S.L.W. 4615 (June 1, 1981) the Supreme Court addressed the question
of when reapportionment plans submitted by local legislative bodies to federal
courts must satisfy Section 5 requirements. In October 1977, 1 argued for the
Government the case of U ited States v. Board of Commissioners of Sheffield,
Alabama,,435 U.S. 110 (1978) in which the Supreme Court was faced with the
question of whether voting changes enacted by a city which is within a state
designated-for coverage under Section 5 of the Voting Rights Act of 1965 must be
precleared under Section 5 before they become effective. The Court held that they
did. One can gain some sense of the consequences for enforcement of the Voting
Rights Act had Sheffield's challenge succeeded by looking at the Departments
experience between 1965 and May 1977. During that'period, it received more than
3,600 submissions of more than 8,100 proposed changes by political units like Shef-
field. Fifty-six percent of all Section 5 submissions and 58 percent of the changes in
all submissions during that period were from such entities. I mention these chal-
lenges not because I question the right of affected jurisdictions to have their day in
court but rather to emphasize that effective enforcement of the Voting Rights Act
has been significantly impaired pending resolution of such litigation. Between De-
cember 1976 when a three-judge court in Sheffeld decided against Section 5 cover-
age and the Supreme Court's decision in March 1978, meaningful enforcement of
Section 5 with respect to similar entities was effectively stalled.

One must also acknowledge, in assessing the Act s effectiveness, that covered
jurisdictions have made literally hundreds of changes that have never met the
preclearance requirement of Section 5. 1 do not think it extravagant to conclude
that many of those changes probably worked to the serious disadvantage of minority
voters. I am proud of the performance of the Civil Rights Division in enforcing the
Voting Rights Act during my tenure. But I will not sit before you today and assert
that even during what I think was a period of vigorous enforcement of the Act that
the Department was able to ensure that every, or indeed most, electoral changes by
covered jurisdictions were subjected to the Section 5 process. There was neither time
nor adequate resources to canvas systematically changes since 1965 that had not
been precleared, to obtain compliance with such procedures or even, in a few cases,
to ascertain whether submitting jurisdictions had complied with objections to pro-
posed changes. It was not uncommon for us to find out about changes made several
years earlier from a submission made by a covered jurisdiction seeking preclearance
of a more recent enactment. Take, for example, the case of the City of Greenville,
Pitt County, North Carolina. In February 1980, the Department of Justice received
a submission from Greenville, a city with a 25 percent black population, seeking
preclearance of voting changes that became law in 1970, 1972, 1973, 1975, and 1977
without satisfying Section 5 requirements. In this instance, it should be noted, the
submission was prompted by inquiries we made based upon an FBI survey conduct-
ed of voting changes in North Carolina, conducted at our request. Though the
Department found most of the changes were. nondiscriminatory, an objection was
lodged to the city's switch from a plurality to majority vote system for election of its
city council because of its discriminatory consequences for black voters. Viewed
more positively, however, the Greenville experience does point up the fact that
many unprecleared changes do come ultimately to the Department's attention.
Extension of the Act should increase the likelihood that existing noncompliance
with the law will be uncovered and remedied for the betterment of minority voters.

We must also recognize that electoral gains by minorities since 1965 have not
taken on such a permanence as to render them immune to attempts by opponents of
equality to diminish their political influence. I do not mean to be rhetorical or
hyperbolic when I say that electoral victories, won by minorities in many communi-
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ties through courageous and tenacious effort, could be swept away overnight were
protections afforded by the Voting Riqhts Act removed. Shifts from ward to at-large
elections, from plurality win to majority vote, from slating to numbered posts,
annexations and changes in the size of electoral bodies, could, in any given commu-
nity among those jurisdictioNs covered by the Act, deprive minority voters of fair
and effective procedures for electing candidtates of their choice. "One swallow does
not make a spring" and it is too early to conclude that the effects of decades of
discrimination against blacks and other minorities have been eradicated and that
they are now in a position to compete in the political arena against non-minorities
on a equal basis without the assistance of the Voting Rights Act.

As recently as last month, a three-judge district court concluded that in Port
Arthur, Texas where blacks constituted 45 percent. of the population, city officials
proposed redistricting plans subsequent to annexation of virtually all-white subur-
ban areas, "which guaranteed that blacks would remain underrepresented on the
City Council by comparision to their numerical strength in the enlarged communi-
ty." City of Port Arthur v. United States, C.A. No. 80-0648 (D.D.C. June 12, 1981)
(Slip op. at 57). Had it not been for Department of Justice opposition during my
tenure to these proposals under the Voting Rights Act, they might well have gone
into effect unchallenged.

Furthermore, it bears noting that Voting Rights Act enforcement still must be
concerned with changes that have a direct effect upon the process of casting ballots,
even though most of the serious challenges to minority electoral gains have come
recently from redistrictings and annexations. In April 19t8, for example, New
Orleans, Louisiana submitted five proposed polling place changes 2 days after the
changes went into effect for April 1 elections in that jurisdiction. We concluded that
one of the changes had had discriminatory effects, in fact, upon the participation of
black votes in the election. In that instance, the polling place was changed only 14
days before the election from a private home located in the 92 percent black district
to an elementary school in another, non-contiguous district. Advertisements placed
in the daily newspaper up to March 30 contained the address of the old polling
place. On the day prior to the election and on election itself, the correct polling
place location was given but the public school was incorrectly identified. The new
polling place, located approximately 16 blocks from the old, required voters, many of
whom were elderly, without automobiles or convenient access to public transporta-
tion, to cross an interstate highway approximately 170 feet wide in order to cast
their ballots. Not unsurprisingly in view of the physical and other obstacles to
casting their ballots I have just described, many black voters stayed at home on
election day.

Between early 1977 and the end of 1980, the Attorney General, on my recommen-•
dation, authorized the assignment of over 3,000 federal observers to monitor elec-
tions in covered jurisdictions. In almost every case, observers were assigned based
upon our judgment that physical interference, intimidation or pressure was likely to
be directed at minority votes absent a federal presence. Minority advances in the
electoral process would appear to me to be especially vulnerable during the next few
years when thousands of jurisdictions will be reapportioning themselves and making
other alterations in their political structures based upon results of the 1980 census.
I can think of no worse time to pull out from under minorities the props contained
in the Voting Rights Act than during this period.

I have attempted, thus far, to describe certain strengths and weaknesses of efforts
to enforce the Voting Rights Act, particularly during the 4 years I headed the Civil
Rights Division. One additional feature of this enforcement record, however, de-
serves mention. For while I regarded it as my central responsibility under the Act
to ensure against changes having a discriminatory purpose or effect with respect to
minority participation in the electoral process, I was also determined to carry out
that mission in a manner that was fair to the submitting jurisdictions and properly
respectful of the integrity of their electoral processes.

Consequently, we devoted a great deal of time and energy to obtaining voluntary
compliance by covered jurisdictions with Section 6 procedures. We wrote and re-
wrote guidelines and adv ries to make such procedures as clear and nonburden-
some to covered jurisdictions as possible. When inadequate submissions were sent to
us, we attempted by letter and telephone to ensure that the affected entity under-
stood what additional materials we needed to make an informed judgment. And
every effort was made, even when submissions were received on the eve of elections,
to complete the preclearance process in an expeditious fashion. Pursuant to this
practice, most submissions received preclearance. In those cases where objections
were lodged, we attempted to explain the basis for our opposition and to suggest,
but not dictate, approaches that might make the proposed changes acceptable under
the Act. Where jurisdictions requested reconsiderations, we gave a second look and
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were willing to withdraw objections if newly presented evidence convinced us that
no discrimination would result from the proposed changes. In these respects, I do
not believe my approach differed very much from that taken by Stan Pottinger and
most of my other predecessors.

I have heard it suggested that contrary to what I have just described, Section 5
enforcement b7 the Attorney General has been designed to ensure "proportional
representation' or "quotas" for minorities in the electoral process. Let me take a
few moments of your time to explain, by way of describing procedures the Depart-
ment follows, why such allegations are completely unfounded.

Under Section 5 the Attorney General must determine whether an electoral
change submitted for preclearance has the purpose or will have the effect of deny-
ing or abridging the right to vote on account of race or color. Once the Department
receives a submission, the first step is to discern whether the covered jurisdiction
has provided enough data on the change to allow a meaningful evaluation of its
nature and impact. If the information is insufficient, than the Department requests
further data. Among the types of information needed by the Department are popu-
lation and voting figures (by race or national origin), election results showing the
degree of racial bloc voting or polarization and the extent to which minorities have
been able to elect candidates of their choice, census maps, and some explanation of
what, if any, alternatives were considered before the submitted change was adopted.
The Department also seeks the identity of knowledgeable minority persons and
organizations in the submitting jurisdiction in order to elicit their concern on the
proposed change.

An analysis of all this information is ultimately designed to assess the pre-change
level of minority political power. and to decide whether that power is augmented,
diminished or not affected at all by the change. Where the change augments the
ability of minority groups to participate in the political process and to elect their
choices to office, that is, ves greater recognition to legitimate minority political
strength, then the core objective Congress sought to achieve under Section 5 has
been satisfied. No objection is lodged, therefore. Where the chance promises to
diminish or leave unaffected minority political power, further inquiries must be
made. What they boil down to in many situations is a consideration of whether the
submitting jurisdiction adopted the proposed change despite the availability of
equally acceptable alternatives that would have given minorities a fairer opportuni-
ty to elect candidates of their choice. Take the case of redistricting plans. In a
community with a 25 percent minority population, let us assume that local officials
can create a compact and Contiguous set of four city council districts where minor-
ities are likely to have a sizeable population advantage in one district. When the
jurisdiction submits instead, however, a plan that is not compact or contiguous
reflects substantial population deviations from district to district or is otherwise
drawn in a fashion that frustrates any prospect that minorities will gain control of
one district in the plan, the Department is likely to,object. On the other hand, we
might assume another set of facts in which it can be shown that no fairly-drawn
redistricting plan will result in minority control of one district because of dispersed
minority residential. patterns, for example. The Department's response is not to
demand that the jurisdiction adopt a crazy-quilt, gerrymandered districting plan to
ensure that proportional minority representation. Nor is the Department going to
object to a plan that does not ensure minority control of a district where a commu-
nity can show that racial bloc voting is not a significant consideration and that
minority candidates or candidates favored by minority voters regularly run and win
even from districts where non-minority votes are in control. In each of these
instances, the Department objective is not to dictate any particular result.

I am told, however, that several critics of the Department's practices have pointed
to the _Williamsburg case, United Jewish Organizations v. Carey, 430 U.S. 144 (1977),
aq evidence that Section 5 enforcement has been directed toward achieving propor-
tional representation. While this controversy arose and was settled before I assumed
office, I believe the facts show that the Department acted in a manner consistent
with what followed during my adminstration. in January 1974, the State of New
York submitted to the Attorney General for preclearance, a reapportionment stat-
ute that affected Kings, New York and Bronx Counties. The Attorney General
concluded that with respect to certain districts in Kings County, approximately 35
percent minority, the state had not met its burden of demonstrating that the
redistricting had neither the purpose nor the effect of abridging the right to vote by
reason of race or color. More specifically, the New York State plan had created
three state senate districts with nonwhite proportions of approximately 91 percent,
61 -percent and 53 percent and seven state assembly districts, four between 85
percent and 95 percent noiAwhite and three others approximately 76 percent and 52
percent. Since. it is well-recognized that minority registration generally occurs at
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rates far below those of non-minorities as compared against voting age populations
in those groups, for there to be a meaningful chance for minorities to elect candi-
dates from a particular district, that district must have a minority population
significantly above the 51 percent mark. This is particularly true where, as was the
case in Kings County, voters are likely to cast ballots along racial lines in any
minority-non minority contest. It has also been acknowledged that lower rates of
minority registration are the result, in significant part, of past racial discrimination
in the electoral process.

Given these realities, I would assume that the Department questioned the extent
to which the State of New York created one overwhelmingly minority senatorial
district, appearing to "pack" minority voters into it, while leaving the remaining
two districts at evels where the minority population was larger than the non-
minority but so low as to produce a superior non-minority vote in any head-on
minority-non-minority candidate contest. Similarly, one would have to probe the
justifications for the state's creating four overwhelmingly nonwhite assembly dis-
tricts and one other well above 50 percent while leaving two others at or just
slightly above the bare majority level. Put differently, the question would have been
whether New York State rejected without sufficient reason redistricting alternatives
that would have resulted in the same number of non-minority districts but would
also have produced percentages likely to provide minorities with a realistic opportu-
nity to elect candidates of their choice.

Rather than carry this burden of justification, the state decided to rearrange the
three senatorial districts to achieve between 70 percent and 75 percent minority
populations and to increase the two smallest assembly districts from61 percent and
52 percent to 65 percent and 67.5 percent respectively, reducing the two largest
nonwhite minority assembly districts from greater than 90 percent to between 80
percent and 90 percent. A challenge by Hasidic Jews in Williamsburg that the
revised plan violated their rights under the Act and the Coristitution was rejected
by the Supreme Court. It found that the state acted properly and that the plan did
not seek nor achieve proportional representation for minorities, since non-mnorities
continued to control 70 percent of the electoral districts as compared to their 65
percent population proportion. In fact, under the approved plan, in four out of the
five districts that were redrawn to establish minority populations in excess of 65
percent, non-minorities were subsequently elected.

On these and all other occasions, the Department's objective has been to ensure
that the opportunity for but not the certainty of minority political advancement is
provided. The goal is not to maximize minority political power at any cost but
rather to protect against the creation of unfair obstacles to meaningful minority
advancement. I sense that what those who level charges of "proportional represen-
tation" really object to is the fact that the long history of racial discrimination in
the electoral process cannot be remedied and future discrimination prevented with-
out explicit considerations of race in the process of devising voting changes and
evaluating their effects. But this is precisely what Congress determined would be
necessary when it passed the Voting Rights Act to ensure that the gains thus far
achieved in minority political participation would not be destroyed through new
discriminatory procedures and techniques.

11.

It must be clear to you by now, members of the Subcommittee, that the Votivg
Rights Act is needed now more than ever. It is my profound conviction, moreover,
that any effort to tinker with the administrative preclearance mechanism of Section
5 would serve to weaken and dilute the Act's effectiveness. The problem which
Congress documented in 1965, 1970 and 1975 is, as the record before this Subcom-
mittee shows, still with us. Flagrant violations of the rights of blacks and Hispanics
in the covered jurisdictions continue to be the rule rather than the exception. Only
with continued enforcement of existing Section 5 preclearance requirements will
these violations be monitored and in more and more instances deterred.

I am aware, however, based upon news reports and statements by congressional
leaders and administration officials that have been brought to my attention, that
there are certain proposals being considered by this Administration to modify the
Voting Rights Act, particularly Section 5.

Let me address these proposals one at a time.

Nationwide preclearance
Some opponents of extension of the present preclearance mechanism argue that if

the requirements of Section 5 are continued, then they should apply nationwide. As
I understand it, these people argue that for 17 years the South has been in what
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they call "a penalty box," and the time has come either to remove the preclearance
stigma that was designed to punish the South for its past discriminatory conduct or
to make all jurisdictions across the country subject to the same preclearance re-
quirements.

It is my position, in response to these arguments for nationwide preclearance,
that there are several basic misperceptions behind calls for nationwide coverage.

First, the preclearance provisions of Section 5 were not designed to punish anyone
but were instead, in the wisdom of Congress, an effort to protect the voting rights of
a previously disenfranchised minority. The triggering formula for preclearance auto-
matically applies to parts of 22 states which employed a literacy test and where less
than 50 percent of the voting age residents were registered or had voted in certain
presidential elections. The trigger for coverage addresses a problem of substantial
underrepresentation and under participation of minority citizens where that prob-
lem exists, and is not per se regionally biased. No states or other jurisdictions which
are covered are named in the Act. Some Southern states, such as Tennessee and
Arkansas, are not covered by Section 5. In contrast, three counties in New York
City, Monterey, California and El Paso, Colorado are a few examples of covered
jurisdictions outside the South.

The formula for coverage was tailored to meet a problem of discrimination in
voter participation. The Supreme Court held in South Carolina v. Katzenbach, 383
U.S. 301, 330 (1966), "the coverage formula is rational in both practice and theory,"
and cited the extensive evidence of voting discrimination in the jurisdictions covered
by Section 5. In 1980, the Supreme Court reaffirmed its position that Congress acted
appropriately with Section 5 to enforce the Fifteenth Amendment, and that the
preclearance requirement had not outlived its usefulness. City of Rome, Georgia v.

Unit States, 446 U.S. 156 (1980).
The Supreme Court found the coverage formula fair and constitutional because of

the congressional and judicial findings which preceded the legislative remedy in
Section 5. Congress tailored the remedy to the nature of the- problem. Absent
similarly detailed and persuasive evidence of the need for preclearance in jurisdic-
tions other than those presently covered, I believe serious constitutional questions
may be raised by an application of this "uncommon exercise of congressional power"
to the nation as a whole. Abstract or philosophical notions of fairness do not, by
themselves, justify the nationwide approach to preclearance, where there has been
no factual showing that the Act is unfair, and the Supreme Court has expressly said
otherwise.

Perhaps those who argue for nationwide coverage do not understand that the Act
-already contains a section allowing a court to order preclearance in a state or
political subdivision not presently covered by the triggering formula. Under Section
3(c), if a federal district court make a finding of Fourteenth or Fifteenth Amend-
ment violations, it may order preclearance with the Attorney General or the local
district court of voting law changes. Section 3(c) can- successfully reach patterns and
practices of voting rights violations through case 'sy case litigation in those jurisdic-
tions where the facts suggest there is a need for remedial action to cover voting law
changes.

Again, those who argue for nationwide preclearance in an effort to remove a
perceived regional stigma or punishment do not really understand the nature of the
preclearance process.-Section 5 is forward looking. It covers voting law changes, and
does not punish any jurisdiction for past practices absent a proposal by the jurisdic-
tion to change its voting laws or practices. If the covered jurisdiction makes no
voting law changes, it incurs no preclearance burden and is not subject to review by
the Attorney General under Section 5.

Finally, there are serious administrative problem with nationwide preclearance.
It is hard enough for the Department of Justice to enforce the present provisions
with respect to existing covered jurisdictions. In many ways the Department relies
on voluntary compliance to enforce Section 5. As far as I know, the Attorney
General still has not divined a way to ferret out all changes that covered jurisdic-
tion make but fail to submit. I can think of no way for the Attorney General even to
begin to get notice of all affected changes if nationwide preclearance is adopted.
Although parts of 22 states are already covered, nationwide coverage would require
Justice Department review of the laws of 41 states not now covered and of tens of
thousands more political subdivisions.

The cost of nationwide coverage would be inflationary. While a dozen Civil Rights
Division employees presently review all submissions from covered jurisdictions, the
staff would be inundated by the avalanche of voting change submissions from every
state, county, and city in the country. Keep in mind, that Section 5 requires that
the Department of Justice look at each of these submissions within 60 days. Already
the impact of the 1980 census on voting changes and reapportionments was being
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felt while I was still at the Department. And yet approximately the same number of
people are being asked to review these reapportionment changes even though there
are presently more jurisdictions covered in Texas alone than were submitting
changes in 1970.

I simply cmnot imagine burdening these people further and still expecting profes-
sional, timely review. Moreover, the tremendous volume of new submissions would
divert, for no good reason, the Attorney General's resources from the presently
covered areas where a showing has in fact been made of continued voting discrimi-
nation against racial and lauguage minorities. In view of present resource and
enforcement limitations, it would appear that anybody proposing nationwide pre-
clearance is either naive or cynical.

Restricting preclearance
As I understand it, the Department of Justice is studying a proposal to restrict

the types of voting changes subject to preclearance review. One possibility under
review would be to limit the preclearance requirement to those types of changes
that have elicited the most objections from the Justice Department. I do not endorse
this effort.

Clearly some changes have a greater impact than others. I would agree that the
discriminatory redistricting of a state or the annexation of territory by a city which
is already using an at-large method of election might affect adversely the minority
population in the entire jurisdiction. On the other hand, changes in polling place
locations from a housing project in the minority community to a distant location
across town, as I mentioned earlier with respect to a New Orleans submission, may
have precisely the ty of discriminatory consequences Congress sought to prevent,
even though the numbr of people adversely affected may be smaller. And there are
polling place changes which substantially and adversely affect the entire minority
community. Recently, the Department of Justice objected to a polling place change
that illustrates very well my point. The Board of Directors of the Burleson County
Hospital District, Texas reduced the number of polling places to be used in the
hospital district election for board of directors from 13 to one, eliminating the
polling places in the predominantely Mexican American and black communities.
The one remaining polling place was 19 miles from the Mexican American commu-
nity and 30 miles from the black community. Without Section 5, this polling place
change, which was not submitted until the Justice Department wrote to the district,
would have had a substantial discriminatory effect since the hospital district has
significant taxing powers. I, for one, am not prepared to say that polling place
changes no longer hurt.

The lesson of the pre 1965 experience is that jurisdictions did not limit their
efforts to discriminate to one type of voting practice. Congress determined that a
preclearance mechanism that monitored all perspective voting changes was neces-
sary to reach and correct discriminatory practices that kept cropping up to replace
schemes that had been successfully challengM

The discriminatory potential in seemingly innocent or insignificant changes can
only be determined after the specific facts of the change are analyzed in context.
The present coverage formula allows for such a factual analysis. In addition, the
present coverage formula is more manageable than one which attempts to specify or
predict the really significant changes. The present categories of voting submissions
are a priori clear to election officials whether the officials are acting in good or bad
faith. If a complicated formula to limit preclearance were adopt, much activity
might have to be spent just determining whether a change fell inside or outside the
new coverage provisions. The present law, by defining changes broadly, places the
emphasis properly on whether the jurisdiction, and not the change, is covered.

Mandatory notice provision
The New York Times report of June 4, 1981, indicate that the Administration is

also considering a proposal to replace the preclearance requirement of Section 5
with a mandatory notice provision. According to the Times article, covered jurisdic-
tions would have to inform the Justice Department of proposed voting changes, but
the Attorney General would have to seek a court injunction in order to prevent a
change from taking effect. The Attorney General could no longer simply obj to a
change and thereby preclude its implementation. This proposal would switch the
burden of proof from the local authorities, where it presently lies, to the AttorneyGeneral.

In my opinion the mandatory notice provision would be an administrative night-
mare. Whereas the present preclearance mechanism boasts a track record of cost
effective enforcement, this proposal would undermine the efficiency of the Attorney
General's 60-day review process. Instead of utilizing the accumulated expertise
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already present in the streamlined administrative preclearance mechanism, this
proposal creates another layer of mandatory review. By forcing the Attorney Gener-
al to go to court, and then prove a case of discrimination, this proposal guarantees a
decade of continuous and extended litigation. The cost to the affected jurisdiction, as
well as to the Federal Government, would be staggering.

That the covered jurisdictions prefer the present administrative preclearance
process to court review is evident from the overwhelming number of jurisdictions
seeking Justice Department preclearance. At present, covered jusisdictions may
seek preclearance administratively, or seek a declaratory judgment in court. Of the
35,000 voting changes which have been proposed by covered jurisdictions since
Section 5 was enacted, less than two dozen have been reviewed by the D.C. District
Court at the option of covered jurisdictions.

The mandatory notice provision does not address the preclearance process realisti-
cally. Since the Attorney General would be stripped of his authority to object to a
discriminatory change, I believe he would also be perceived to lack authority to
enforce a failure to comply with the notice provisions. The Attorney General would
be in and out of court simply to get jurisdictions to notify him of changes. Under the
present law where the Attorney General has an administrative veto over voting
changes, he nevertheless depends on voluntary submission of voting law changes.
Yet, many jurisdictions simply do not comply voluntarily. Unhappily, I must report
that in 1980 the Department of Justice had to send 124 letters to 79 jurisdictions
which had failed to submit voting changes for preclearance. And that was just one
year and was by no means a complete followup of unsubmitted changes. If the
Attorney General's authority is undermined as it would be with the mandatory
notice provisions, I would hesitate to guess how many more nonsubmissions would
result.

The mandatory notice provision would also be time-consuming. There is no way
that the Department of Justice can make a determination whether to seek an
injunction on the basis of a simple notice of a voting change. The Department would
have to seek and review information supporting the change, in much the same way
it does presently, and would then have to prepare court papers seeking in injunction
against an objectionable change. Since the burden would be on-the Attorney Gener-
alto prove the discriminatory purpose or effect of the change, a full investigation
into the past and curr-nt practices of the jurisdiction would be required.

Shifting the burden of proof to the Attorney General would not only be time-
consuming in the initial stages, and in the resulting litigation clogging the dockets
of already overburdened courts, it would also negate the lessons of history. As I
quoted earlier in my testimony, the Supreme Court in South Carolina v. Katzenbach
said, it is appropriate for the advantage of time and inertia to be with the victims of
discrimination and not with the perpetrators.

Changing the trigger
I am also aware that a proposal has been made to consider changing the trigger

formula for coverage of the special provisions. Again, there is no record to support
such a change; indeed the record amply confirms the utility of the current trigger.
Any changes would be called for only if under the current trigger some jurisdictions
were covered that ought not to be or some jurisdictions are not covered that should
be. The current trigger has neither of these problems. As to the jurisdictions that
are covered, the number of objections and the persistence of voting discrimination
problems-as amply shown before this Subcommittee in exhaustive detail-show
that minority voters in these jurisdictions need the protections of Section 5. While
there are a few small jurisdictions where the need may not exist, the effect on them
is so minimal that they apparently do not choose to complain. As to the jurisdictions
that are not covered, the absence of any evidence of a pattern and practice requir-
ing Section 5 protection, indeed the absence of a single item of evidence before this
Subcommittee, shows that there is no basis for thinking that the trigger needs to be
expanded.

Moreover, the Act has safety valves for both overinclusion and underinclusion. If
a jurisdiction is covered that need not be, it can bail out. If a jurisdiction is* not
covered that should be, that would be shown in a voting discrimination lawsuit
which, under Section 3(c) of the Act, could result in placing that jurisdiction under
preclearance.

Perhaps if the At had been passed in 1965 and then stayed on the books without
further attention by Congress, one could raise a question about the continued
appropriateness of the trigger. But Congress has now reviewed the Act exhaustively
five separate times, three times in extension hearings and twice in oversight hear-
ings-not to mention the studies of the General Accounting Office and the Civil
Rights Commission. The hearings have occupied thousands of printed pages, and I
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am informed by the Subcommittee staff that the current hearings already fill
several thousand pages of typed transcript. In short, the trigger formula has been
tested and measured repeatedly. It has been found each time to be extraordinarily
appropriate when tested by the reality of experience. I have no doubt that these
hearings have warranted no different conclusion.

Bailout
I am aware that one of the topics being discussed most is the procedure for

"bailing-out," that is, for terminating Section 5 coverage for a covered jurisdiction.
There is a bail-out provision in the law as it stands, and it has always been there, so
people who complain that there is no way for a covered jurisdiction to terminate its
Section 5 responsibilities are misinformed. Moreover, that bail-out procedure, in
Section 4(a), has been used successfully by 24 jurisdictions since 1975. Six such cases
since 1975 have been unsuccessful, and, before 1975, New York succeeded in bailing-
out but the case was later reopened and New York was brought back in.

The current bail-out allows jurisdictions with a genuine history of nondiscrimina-
tion to bail-out. Because there is a bail-out that works in the law as it stands, this
Subcommittee should think very hard before deciding to change the procedure and
venture out into uncharted territory. Bail-out is a complicated subject that should
be complicated further by change only if the record requires it.

In that respect, as I understand it, the record is fairly clear: there is an absence of
any clear basis or need for a change in the bail-out formula. First, while a number
of representatives of covered jurisdictions complained about coverage and asked for
an easier bail-out provision, such as the city attorney of Rome, the former mayor of
Richmond, and a party official from Yazoo County, these witnesses seem to have
come from jurisdictions that have records of significant violations and would not be
eligible for bail-out even under an amended bail-out formula. There may well be
places that have a good record and that would be good candidates for bailing-out
and yet are unable to do so under the current bail-out formula; if there are such
places, though, they did not come forward to testify at the hearings. Whether this is
because they do not exist, or whether it is because places that would be ready to
terminate coverage do not find coverage burdensome, I do not know. I do know that
many local officials believe (although they are not in a position to say so publicly)
that the Voting Rights Act is a useful reminder or prod for being certain that voting
procedures are devised and applied in a way that focuses attention on the need to
avoid diluting minority rights. Because of this, and the relatively little burden of
complying with Section 5, it is quite likely that many jurisdictions have learned to
live with Section 5 in a positive rather than negative way.

Representative Hyde, who I know has been considering this subject carefully, has,
as I understand it, recognized that there may well be no jurisdiction that would be a
proper candidate for bail-out now. But he has spoken of the value of giving jurisdic-
tions an incentive to do better, essentially some higher standard of conduct to aim
at.

If that is the case, then any substitute bail-out provision would have to be drafted
very carefully, in order to make certain that it truly encouraged jurisdictions to be
nondiscriminatory in their voting laws and procedures. Otherwise it will be too easy
for a jurisdiction to do the minimum amount in order to terminate the Section 5
protections of its citizens, without having really changed its attitude.

I would suggest several major areas of caution if the Subcommittee thinks it
would be appropriate to consider an alternative bail-out. First, there should be a
stringent showing, over a significant period of time, of no violations of the Voting
Rights Act or of the Constitution or other voting rights provisions, as well as no
objections to proposed voting changes. In the category of no violations, I put a high
value on a record of no implementation of Section 5 changes by the jurisdiction in
question without submission and preclearance. During the past 5 years, there have
been an alarmingly high number of nonsubmissions throughout the covered jurisdic-
tions; these should not be tolerated in a jurisdiction seeking to show that it is
"pure" or "saintly" and, therefore, entitled to bail-out.

Second, any bail-out formula should require a showing that the jurisdiction has
taken affirmative steps to bring about full voting participation, and the steps to be
taken should be specifically spelled out. If the bail-out procedure is to be an
incentive, it ought to set standards high enough to discourage a jurisdiction that
might want to be free of the submission obligation but not wish to undergo a true
change of attitude and practice.

Third, there should be some measure of the practical effect of the things that the
juridiction sets out to do, such as a significant increase in the rate of participation
by minority voters, and, perhaps other measures as well.



2125

Apart from the substantive showing to be made by a jurisdiction seeking to bail-
out, I think there ought to be some careful attention to the procedural and jurisdic-
tional details. For one thing, the standards ought to be as well-defined as possible.
The current standards are well-defined, and this clarity has been useful to many
local attorneys in deciding whether to bring a bail-out suit. Vague or subjective
standards would be very unhelpful.

Next, a jurisdiction seeking to bail-out should have to establish not only that its
record as a particular governmental body warrants Section 5 coverage termination,
but that the same is true of all subunits of government located there. For example,
it would not be sensible to allow a state to bail-out if there were violations within
individual counties and cities within the state.

A question has arisen concerning the inability under current law of political
subdivisions to be eligible for a bail-out suit if they are within an entirely covered
state. I think there is a great danger in not keeping b-out suits on the same level
as the coverage triger operated to bring jurisdictions in. The number of suits
resulting and the drain on resources of the Justice Department and private interve-
nors could be enormous. If such a change were considered, the need for uniformity
would become incalculably more important. It would be critical, consequently, for
exclusive jurisdiction over such suits to remain in the District of Columbia court.

Congress has previously recognized the need for uniformity in administering this
critical statute, and the Supreme Court in the recent 1981 case of McDaniel v.
Sanchez, a case from Texas involving a reapportionment plan, affirmed the impor-
tance of uniformity in holding that even where a local district court had jurisdiction
over the "one person-one vote" issues in a reapportionment case from a covered
jurisdiction, the discrimination issues should be dealt with by following the uniform
procedures under Section 5. The Court in McDaniel said:

"The procedures contemplated by the statute reflect a congressional choice in
favor of specialized review--either by the Attorney General of the United States or
by the United States District Court for the District of Columbia. Because a large
number of voting changes must necessarily undergo the preclearance process, cen-
tralized review enhances the likelihood that recurring problems will be resolved in a
consistent and expeditious way."

Of couie, every law should be interpreted uniformly, so why should the Voting
Rights Act be treated differently, from other laws? The reason lies in its subject
matter-the right to vote, and in its paramount importance in the congressional
protection of our fundamental -ights. Elections are critical yet short-lived events.
Violations often emerge just before or even at an elecition; every violation takes a
great toll, yet violations are impossible to redress fully; not only are money damages
no remedy, but injunctions never catch up with violations.

This feature of elections was the cornerstone of the strategy that the covered
states followed of changing their voting laws promptly when one type of discrimina-
tion was blocked by Congress or the courts. Indeed, a former governor of one of the
covered states made the public statement that any legislature can pass a law faster
than a court can strike it down. It was precisely these facts that led Congress to

th Vting -Rights Act, and in Section 5 to shift the "burden of inertia."
onkress recognized that relief was slow, and sometimes ineffective, and in voting
more than in any other area this was destroying the right irreparably. For this
reason Congress included a provision designed to achieve a high degree of uniform-
ity in the enforcement process along with the other aspects of the speedy and
effective remedy.

Unfortunately, many of the decisions which have arisen in local district courts-
in cases not committed to the exclusive jurisdiction of the United States District
Court for -the District of Columbia-have borne out the danger of allowing these
cases to lose the uniform treatment that Congress intended. Whether the results are
because of judges who allow their personal or ideological beliefs to overcome the
law, or because of the enormous local pressure in Voting Rights Act cases, the fact
remains that many of the decisions in the local district courts have been wholly Gcat
of line with the proper interpretation of Section 5, and each of these decisions has
caused enormous delay,_delay that in turn destroys the right to vote.

Congress reogni that every attack on the right to vote kills at least a part of
it that can never be brought back-especially for minority citizens who have been
bred to know that some people will stop at literally nothing to prevent them from
having" that right.

aze no mistake about it. My experience as Assistant Attorney General tells me
that shifting jurisdiction from the District of Columbia to the local district courts
would not be a simply jurisdictional modification; it would be a major undoing of an
emential part of the congressional scheme that has helped make the Voting Rights
Act as effective as it has been.
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Congress was entitled to think in 1965 (and reaffirm in 1970 and 1975) that the
right to vote is different from other legal questions, and that a degree of diversity
that may be permissible in cases having to do with securities transactions or utility
rate disputes is not permissible in an Act born out of years of frustration with the
Nation's most intractable and most disgraceful problem.

The record before this Subcommittee has shown the importance of other features
of Section 5; I believe it equally well skws the importance and integral role of
keeping jurisdiction in the District of Columbia.

These thoughts lead me to some conclusions about the bill recently introduced by
Representative Hyde. While the bill does represent a desire to be cautious in
allowing jurisdictions to bail-out, I believe it would still allow bail-outs by jurisdic-
tions that had not truly changed their attitudes. First, the showing of a good record
is not complete enough. It allows a jurisdiction to bail-out by showing that it did not -
use a test or device, that it submitted all its changes under Section 5, and that it
drew no substantial objections. Yet a jurisdiction could have discriminated in other
ways, even have judgments entered against it, and still meet the tests in the bill.
Moreover, the use of the word "substantial" to describe the Section 5 objection that
would block bail-out introduces major uncertainties. To my knowledge, the Justice
Department has never objected lightly to submitted changes, and I, therefore, be-
lieve that all of the objections were substantial. The use of the word would invite a
court, I fear, to start setting up its own standards. The same imprecision of lan-
guage governs the requirement that the jurisdictions have engaged in "constructive
efforts" designed permanently to involve minority voters. Without specifics, the
term "constructive efforts" will be the target of ingenious efforts by many jurisdic-
tions to bail-out without living up to the level that I know Representative Hyde
would expect. Finally, while the bill requires that the constructive efforts be "de-
signed" to involve minority voters, it says nothing about the results. It would be too
easy for a jurisdiction to make efforts that looked good on the surface without
making thoroughgoing attempts that work. One last matter concerns the venue of
these suits. As I nave noted, it is critical that these suits be kept in the District of
Columbia. At present, the bill would instead lodge them in the local district courts,
though I understand that Representative Hyde has recently expressed a willingnesstochange his bill in that regard.Mr. Butler introduced a bill in 1975 which had somewhat tighter provisions on

bail-out but had some of the problems I have described above, as well. Although the
showing of a good record was more specific, it went back only 5 years-as opposed to
the 10 years mi Hyde's bill. It did not specifically guarantee a right of intervention.

What I think both the Hyde and Butler bills illustrate, however, is the great
complexity involved in any attempt to draft a new bail-out provision that would
work nearly so well as that already on the books.

UI.

Before closing, I would like to address myself to two other matters which Congress
is considering in connection with the extension of Section 5. I would like to take this
opportunity to support extending the bilingual assistance provisions now and to
endorse the Rodino/Mathias approach to amending Section 2.

Bilingual provisions
In 1975, Congress had before it overwhelming evidence that there are many U.S.

citizens, most of them born here, who are not fluent in English because of little or
no effective education. It enacted the bingual election provisions because it deter-
mined, based upon this record, that English-only elections for non-English speaking
Americans operated to prevent these citizens from voting, much the same way
literacy tests had prevented black Americans from voting before the Voting Rights
Act banned such tests.

Congress was right in thinking that non-English speaking citizens both deserved
to and desired to participate in the electoral process. Bilingual elections have
encouraged non-Ei speaking citizens to vote, many for the first time in their
lives. Rather than tbstering cultural separatism, as many opponents feel they might,
bilingual elections have had just the opposite effect. They have encouraged all U.S.
citizens to exercise the birthright of their citizenship-the right to vote. I under-
stand that New Mexico, which held bilingual elections since its statehood, has the
highest degree of minority participation and representation of any state in the
country.

Those who object to bilingual election assistance point to the high cost of compli-
ance and allegedly unreasonable demands made upon them by provisions of the
Voting Rights Act. In most cases, however, while start-up costs may be relatively
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high, the expense of providing such assistance in the context of a general election is
truly modest. Some jurisdictions have misunderstood what the law requires, provid-
ing forms of assistance that were not needed by non-English speaking voters. And in
at least a few cases, I got the distinct impression that election officials intentionally
exaggerated, bilingual requirements in order to open them up to public ridicule.

Extension of the bilinuaW provisions is both timely and necessary. Although the
minority language provisions are not scheduled to expire until 1985, three House
bills, introduced by Congressman Mcelory (H.R. 1731), Congressman McCloskey
(H.R. 1407) and Congressman Thomas, et al., (H.R. 2942) would delete the automatic
language minority trigger for Section 5 preclearance as of 1982 and would repeal
the bilingual assistance provisions of Sion 203. There is also a Senate bill which
would repeal these provisions and severely curtail the bilingual protections of the
Act. Specifically, the bills would eliminate Section 5 preclearance in Texas and
Arizona. These jurisdictions have been covered under the Voting Rights Act since
1975 because Congress determined that their use of English-only elections was
discriminatory.

While elimination of preclearance in Texas and Arizona would have a devastating
effect on racial minorities as well, I would like to focus the Subcommittee's atten-
tion briefly on the role preclearance has played since 1975 for language minorities.
There is still significant discrimination against language minorities in voting and
access to the politial processes which the protections of the Voting Rights Act were
designed to address.

An objection which the Department made to a bond election in a predominantly
Indian area (the Navaho nation) in Apache County, Arizona shows how important
bilingual procedures are for effective exercise of the franchise. The Department
objected to the grossly inadequate bilingual election procedures in a school board
election. Two lawsuits in the county had (1) won Indians the right to vote, and (2)
found unconstitutional the apportionment of Apache County Supervisor's District.
Knowing that the 75 percent Navaho majority would soon take over the school
board, the board according to transcripts of board meetings, deliberately tried to
"sneak" the bond election (which was for Anglo area schools only) by the Indians by
disproportionately reducing the polling places on the reservation, only publicizing
the election in predominantly white areas of the district, and using inadequate
bilingual election procedures. For the Indian citizens in Apache County, Section 5
preclearance and the bilingual assistance provisions helped prevent their virtual
exclusion from the political process during an important decision-making vote.

There are reasons to hope t he language minority provisions will help move
non-English speaking American citizens into the mainstream. Our limited experi-
ence with bilingual assistance has certainly proven insufficient, however, to accom-
plish that goal. While these provisions may ultimately be transitional in character, I
support their immediate extension to put them on the same track as the race
provisions of Section 5, and to extend preclearance coverage for Arizona and Texas.
Section 2

I am in favor of the Rodino/Mathias clarification of Section 2 to address the
confusion created by the Supreme Court's decision in Mobile v. Bolden.

In Mobile the Court held that under the Fourteenth and Fifteenth Amendments
(and under Section 2 of the Voting Rights Act), language barring voting# discrimina-
tion on account of race or language minority was limited to cases in which a specific
intent to discriminate could be proved. The problem in the Mobile decision was not
simply the requirement that intent be proved, by the Court's rejection of over-
whelming evidence that the at-laqe elections in Mobile were in fact racially dis-
criminatory. The evidence in Mobile was circumstantial, but it conformed to the
requirements set out in earlier Supreme Court cases such as Whitcomb v. Chavis,
403 U.S. 124 (1971) and White v. Rewter, 412 U.S. 755 (1973).

These earlier cases, and others, have made it clear that there is no right to a
"quota system" or proportional representation, and that the only right that anyone
has is the right to an equal opportunity to run in a fair election. The proposed
amendment to Section 2 simply clarifies that section's protection of the right to
access to the political process, the right not only to cast a vote but to have that vote
count.

The Mathias/Rodino bill modifies only the standard of proof that a litigant must
meet. It does nothing to mandate, modify or even suggest the remedies that a court
can impose if the burden of proof is met. The amendment to Section 2 also does
nothing to predetermine the results of a particular election. It simply permits a
litigant realistically to challenge the structural barriers that stand in te way of
free and open competition at the polls without taking on the impossible task of
reading the minds of those who erected those barriers
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I understand that some opponents to amending Section 2 are concerned that a
standard that does not require proof of discriminatory purse is a code for racial
quotas. These opponents have argued that the amendment Will mean that a Jurisdic-
tion can be punished for innocent conduct because of proof based on statistics.

I disagree with this interpretation of Section 2 as amended. The sole question is
how overwhelming the proof has to be before a court can decide that there is voting
discrimination. The Supreme Court's decision in Mobile made the requirement not
only overwhelming but almost impossible, and the Rodino-Mathias bill is designed
to return to the difficult but workable standards of earlier cases. For example, in
White v. Regeeter, the Court held that proof of a violation would be made upon a
showing that the political processes were not equally open to minority participation,
that minority group members had less opportunity than did other residents in the
district to participate in the political processes and to elect legislators of their
choice. The Court cautioned, however, against relying simply on a statistical show-
ing of underrepresentation. The Court specifcally.saild in White "it is not enough
that the racial group allegedly discriminated against has had legislative seats in
proportion to its voting potential." 412 U.S. at 766-66.

I ree with the White v. Regester standard, upon which I believe the Rodino/
Mathias bill relies. I support the amendment to Section 2, and I strongly disagree
with anyone who suggests that it will lead courts to require proportional representa-
tion or quotas, or to order that minorities should be represented by members of
their own racial or language group.

CONCLUSION

In upholding the constitutionality of the Voting Rights Act against an early
challenge by the State of South Carolina, the Supreme Court concluded as follows:"'Hopefully, millions of non-white Americans will now be able to participate for
the first time on an equal basis in the government under which they must live. We
may finally look forward to the day when truly [tihe right of citizens of the United
States to vote shall not be denied or abridged by the United States or by any State
on account of race, color or previous conditions of servitude."' South Carolina v.
Katzenbach, supra, at 337.

As I trust my testimony and that of many other witnesses before me have made
unavoidably clear, Mr. Chairman and Members, that hope expressed over 15 years
ago remains but a hope, not a reality.

Extension of the Voting Rights Act for another ten years offers, in my sincerest
estimation, the only genuine prospect for ensuring that millions of minority citizens
gain their rightful place in the political life of this Nation. With all due respect, the
Act's preclearance provisions do not need to be amended or altered; the Act just
needs the resources and vigilant oversight only this Congress can provide, to ensure
its continued effectiveness. Finally, Congress must ensure that the current and all
future Administrations faithfully enforce the provisions of this most vital law.
Thank you.

Mr. DAYs. Thank you very much.
Once again, Mr. Chairman, thank you for the invitation to testify

this afternoon, for it is my firm conviction that the need for the
Voting Rights Act continues to exist if fair minority access *o the
electoral process is to occur. I also am happy to be here because I
think there are various proposals to alter or amend particularly
the special provisions of the Voting Rights Act that will serve
unjustifiably only to weaken, not strengthen the protections of that
act.

I am aware that you have had a number of witnesses testify
before the subcommittee over the past couple of months, both
individuals on their own and on behalf of organizations, urging
extension of the Voting Rights Act, particularly the preclearance
provisions. But I think I have come to the subcommittee with a
unique perspe've on the nature and scope and perhaps applica-
tion of the Voting Rights Act. As you know, I served for almost 4
years as the chief Federal enforcer of the Voting Rights Act.

I also want to emphasize, and I do so perhaps beyond the bounds
of good taste in my testimony, that I am here speaking not only ex-
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officio, not only because I was the Assistant Attorney General in
charge of the Civil Rights Division and had technical responsibility
for enforcement of the Voting Rights Act, but also because during
the time I was in the Department, I played a direct and personal
role in its implementation.

It was not simply a matter of having the staff do work with
respect to submissions and objections. I personally reviewed every
objection letter that was sent out during the time that I was
Assistant Attorney General except for those few occasions when I
was able to escape Washington. In those instances, one of my
deputies, pursuant to the Department regulations, signed the let-
ters. So I speak from a deep, direct, and long-term involvement
with the administration of the Voting Rights Act.

Insofar as current enforcement is concerned, as you undoubtedly
know and have heard from witnesses before the subcommittee, the
Voting Rights Act has been i major force in opening up opportuni-
ties for minorities insofar as the electoral process is concerned. I
might add, however, that the Voting Rights Act ironically is
needed now more than before. It is clearly the most successful civil
rights legislation enacted by this Congress.

The Congress was right in shifting, as the Supreme Court said in
the South Carolina v. Katzenbach case, in shifting the time and
inertia from the perpetrators of the evil to the victims, giving those
who were desirous-members of the minority community-a fair
opportunity to participate in the electoral process. But I hope you
won't take my respect for the Voting Rights Act, which I have set
out in greater detail in my testimony, as some indication that we
have reached the millenium, and that over a century of discrimina-
tion against minority voters has somehow been eradicated during
the time that the Voting Rights Act has been on the books, and we
can pat ourselves on the back and feel very comfortable in think-
ing that we have arrived at *a point where minorities can partici-
pate in an equal fashion in the political process without the assist-
ance of the act.

It is important to recognize that it has not been absolutely suc-
cessful, but successful in a relative sense, when one puts the Voting
Rights Act along side laws dealing with discrimination in education
or housing or some of the other areas.

It is clear that while proven violations in those areas take some-
times years to remedy, it has been possible, using the special
provision of the Voting Rights Act, to deal with violations of that
act in a matter of days, in some cases overnight. But again, it is a
relative assessment that I am making. I am not saying that the
Voting Rights Act has been able to cure all discrimination.

There has been a lot of talk about the number of years that the
Voting Rights Act has been on the books. People talk about cov-
ered jurisdictions having been in the penalty box-I take it that is
a hockey phrase-for almost 17 years and they deserve to get out.
Well, it is true that the law has been on the books since 1965, but I
think it also bears recognizing that meaningful enforcement of the
Voting Rights Act, particularly when one talks about other than
direct interference with a physical act of voting, has been a feature
for less than a decade.
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I talk about several decisions the Department itself recognized in
the testimony of my predecessor, Stan Pottinger, in 1975, gave the
Justice Department the first indication that the could get at some
of the most egregious forms of interference with the right to vote.

It is also important to point out, and I have done so in some
detail, that every year since the Voting Rights Act was enacted,
there have been broadly based and consistent court challenges to
the very heart of the act. I talk about a case that I argued in 1977,
referred to as the Sheffield case, involving Sheffield, Ala. There the
Supreme Court was presented with the question of whether a com-munity like Sheffield that was within a covered State, but did not
register voters, was required to preclear changes.

Well, we thought the answer to that question was obvious, but it
got to the Supreme Court, and between March 1976, and I believe

cmber 1978, enforcement of section 5 with respect to literally
thousands of jurisdictions like Sheffield, that enforcement effort
was effectively stalled. So I think we have to recognzie that these
challenges have had a significant impact on the ability of the
Department and perhaps private parties to enforce the Voting
Rights Act in an effective way.

lam certainly not here questioning the right of covered jurisdic-
tions to have their day in court. But I think the subcommittee
should recognize that it has not been a rose garden, if you will, in
enforcing the Voting Rights Act. It has been tough going and there
have been very hard and difficult problems to resolve, many of
which had to be resolved by the Supreme Court.

It also bears recognizing that many jurisdictions covered by the
Voting Rights Act simply have not complied. There are literally
hundreds, I would think, of voting changes on the books that today
and tomorrow and perhaps for years in the future, unless they are
ferreted out, wili affect the ability of minorities to participate
meaningfully in the electoral process.

I give, for an example, a situation involving Greenville, N.C. It is
a city with about a 25-percent black population. In 1980, in Febru-
ary, we got a submission from that community of voting changes
that became law in 1970, 1972, 1973, 1975, and 1977. And in one of
those changes our analyi concluded that there had in fact been a
serious diminution an interference with the ability of blacks in
that community to participate in the electoral process.

Another thing I would like to point out is, of course, while it is
important to recognize that there have been minority gains as a
result of the passage of the Voting Rights Act, in my estimation,given the thousands of cases that I saw when I was in the Justice
Department, most of the minority electoral gains since 1965 are
fragile things. I don't mean to be rhetorical or hyperbolic in the
least when I say that many of these changes, many of these gains
could be swept away literally overnight were it not for the protec-
tions that exist under the Voting Rights Act,

I am reminded of the old phrase that "one swallow does not
make a spring." I think we are still unfortunately in a condition in
this country where minorities are walking a tightrope between
exclusion from the political process, and playing some meaningful
role. Only last month, a district court here in the District of
Columbia concluded with respect to Port Arthur, Tex., that city
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officials had proposed a redistricting plan which guaranteed blacks
would remain under-represented on the city council by comparison
to their numerical strength in the enlarged community in the
course of an annexation and redistricting plan.

The problems are not merely those of annexation or redistrict-
ing. Little things in this instance mean a lot. I point out an
experience with a polling place change in New Orleans, La., that
while not affecting the entire community, I think clearly had sig-
nificant and long lasting impact on the ability of blacks who were
voting in this district. In that particular instance, we received a
request for preclearance two days after the election took place.

One of the polling place changes that we found was a devastating
change insofar as minority or black voting was concerned; it in-
volved changing a polling place 14 days before the election from a
private home in a 92-percent black district to another noncontig-
uous district which was about 16 blocks away across a 170-foot wide
interstate highway. Now, one has to remember that in this district
the black voters are elderly, most without automobiles or without
access to convenient public transportation. It was not surprising,
given that set of circumstances, that many of the black voters
decided to stay home on election day.

I am also required to point out that during the time that I was
Assistant Attorney General, on my advice, more than 3,000 Federal
observers were assigned to oversee the conduct of elections in
covered jurisdictions. Those 3,000 observers were not sent merely
because we wanted to have people who worked for the Federal
Government travel and see these jurisdictions. They were sent
because the record reflected there were serious instances of intimi-
dation, physical and otherwise, prejudice of the most egregious sort
with respect to minority voters. So they were sent to meet a crying
need for protection in the context of the electoral process.

I think it is particularly cynical, if I may use the term, to
consider knocking out from under minority voters the props that
are provided by the Voting Rights Act-at a time when most juris-
dictions are going to have to go through reapportionment pursuant
to the 1980 census and will probably be making a variety of other
changes in their electoral systems. I think now is not the time to
tamper with a law that in my estimation, and in the estimation of
many other people, has been a bulwark against the types of dis-
crimination that the record of this Congress and the record of the
Supreme Court is so full of.

As Assistant Attorney General, I was concerned first and fore-
most with proteiting the rights of minorities, making certain that
there was a fair opportunity to participate in the electoral process.
But I think this record should reflect the fact that what I attempt-
ed to do, and I think what people on my staff attempted to do, was
carry out this responsibility in a way that was fair to the submit-
ting jurisdictions and respectful of the integrity of their electoral
processes.

It was not an effort to bulldoze over legitimate concerns of sub-
mitting jurisdictions. It was not an attempt to reject any explana-
tions that they cared to offer. It was an attempt to be mindful of
their concerns, to hear their views, and not turn a deaf ear to some
of the explanations that they were inclined to offer for the changes
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that we had problems with. And I think I can say that the ap-
2roach that I took was one followed by most of my predecessors,
tan Pottinger and most of the other people who have sat in the

position that I held in the Civil Rights Division.
Now, I have heard it suggested that what the Justice Depart-

ment has been about since 1965 in enforcing the Voting Rights Act
is trying to achieve proportional representation for minorities, or
achieve some type of quota representation for minorities. I set out
in my testimony in some detail procedures that the Justice Depart-
ment followed while I was heading the Civil Rights Division. Again,
I think an approach that was consistent with the efforts of my
predecessors, which I think shows that the objective of the Depart-
ment in enforcing the Voting Rights Act was not to insure the
certainty of minority politic advancement, but to make certain
that there was a fair opportunity for minority participation in the
electoral process.

Apparently the Williamburg-Brooklyn, N.Y., case has been
cited by some critics of our procedures as evidence that section 5
enforcement has been directed toward achieving proportional rep-
resentation. I try to deal with that case as best I can in view of the
fact that it arose and was resolved before I became head of the
Civil Rights Division, to show that I think that the Department
could well have raised legitimate questions about the results that
flowed from the redistricting, the original redistricting plan in New
York.

And to note with a certain amount of irony, given the allega-
tions, that even though the Justice Department had generally sug-
gested that the State of New York could achieve more compact and
contiguous and meaningful black districts in Brooklyn, that in
four of the five districts that were set up as 65-plus minority
districts, no minorities were ultimately elected from those jurisdic-
tions. So the record, as I have set it out, I think shows that it is not
a result oriented effort. It is a process oriented effort that the
Department follows.

If one wants to look at results, the results show that sometimes
minorities get elected, sometimes they don't. But certainly the
process has been fair and open in that regard. I hope it is clear to
ou by now, and if not, based upon my oral testimony, after you
ave had an opportunity to read my written statement, that it will

be clear to you then that the Voting Rights Act really is needed
now more than ever.

It is my profound conviction, moreover, that any effort to tinker
with the administrative preclearance mechanisms of the Voting
Rights Act would serve to weaken and dilute the effectiveness. It
seems to me that the problems which Congress documented in
1965, 1970, and 1975, are still with us, and that flagrant violations
of the rights of blacks and Hispanics in covered jurisdictions con-
tinue to be in some instances the rule, rather than the exception. It
is my judgment that only with continued enforcement of existing
section 5 preclearance requirements will these violations be moni-
tored and in more and more instances, violations deterred.

I am aware that based upon news reports and statements by
congressional leaders and certain things that have been said by
officials in the new administration, that there are certain proposals
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being considered by the Reagan administration to modify the
Voting Rights Act, particularly section 5. I wanted to just touch on
those proposed changes or suggestions for changes. Let me just say
generally that I think that in every instance, the record that I am
aware of doesn't justify making any alterations or amendments.

I am thinking specifically of a proposal for national or nation-
wide preclearance, for restricting preclearance, for mandatory
notice, for changing the coverage trigger and for bailout. Let me
deal with each of those in as brief a manner as I can.

My sense is, to quote some great American, that "if it ain't
broke, don't fix it." I think insofar as nationwide preclearance is
concerned, there has been absolutely no showing of need for that
type of extension. Furthermore, there are serious, in my estima-
tion, constitutional problems with attempting to extend based on
no record whatsoever preclearance nationwide. After all, the Su-
preme Court upheld the preclearance provisions which it called an
uncommon exercise of congressional power, because there was such
an extensive record.

It seemed to me without such a record, nationwide preclearance
makes no sense. Furthermore, the act is already nationwide. Sec-
tion 3(c) of the act allows the preclearance provisions to be imposed
even upon jurisdictions that are not covered by section 5. In fact, I
am aware of a recent situation in Pensacola, Fla., where a judge
granted exactly that type of relief. And, of course, the act and
section 5 preclearance requirements apply not only to the Deep
South, but to 9 States entirely and altogether, parts of 22 States. It
applies to three counties in New York State, to Monterey, Calif., to
E Paso, Tex. So it is hardly a situation where one part of the
country has been singled out and required to meet responsibilities
that other part. are not being asked to meet.

I see absolutely no intent to penalize parts of the country in the
way that the Voting Rights. Act has been written, the way the
statute works. It is a forward looking statute. I know how to
penalize places. And if I had been drafting the 1965 Voting Rights
Act to penalize I wouldn't have made it a forward looking statute. I
would have looked backward for about 100 years to make certain
that all the discrimination that this Congress record reflected was
got at and erradicated effectively.

Furthermore, if one puts to one side the constitutional problems,
it seems to me that the administrative burden imposed by nation-
wide preclearance would be absolutely immense, and to nod in the
direction of the present administration, let me add, inflationary.
God knows, the Civil Rights Division and the gallant group of
peol e in the Division who have to handle these responsibilities
wok hard enough as it is. And to think in terms of adding 41
additional States and tens of thousands of additional jurisdictions,
to me is a formula for making the Voting Rights Act a dead letter.

I can't regard it as a serious proposition,, if they ae really
interested in getting at continued vzoations in the covered jurisdic-
tions of people's rights to vote in a fair and open way. I can
certainly understand abstract and philosophical reasons for think.
ing that all parts of the country should be treated identically. But
with all due respect, I don't believe that these abstract or philo-
sophical or symmetrical concepts of fairness can override the fact
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that there is no record, and that what we should be about is
dealing with existing and well documented violations within the
covered jurisdictions.

Insofar as to restricting preclearance. is concerned, the Voting
Rights Act has worked because it covers jurisdictions, not certain
types of changes. Believe it or not there are some jurisdictions, like
Sheffield, that continue to have problems even figuring out that
they are covered as jurisdictions. And it boggles my mind to think
of having to engage not only in the question of whether the juris-
diction is covered, but whether certain changes are covered within
jurisdictions affected by the Voting Rights Act. It would literally be
an administrative nightmare to determine whether a change was
in fact a polling place change, or something else. Whether it fell in
or out of the statute as it is proposed to be redrafted.

I think we have to recognize that little things do mean a lot.
That while I talked about New Orleans, and the effect of a polling
place change on a district, black voters in a district, there are
polling place changes that have an impact that affect the entire
community.

I set out in my testimony an experience with the board of direc-
tors of the Burleson County Hospital District in Texas. I won't go
into that but I want you to recognize that in that case the polling
place change really had demonstrable impact upon every minority
voter in the entire district. And I think the shell game that the
Congress was fearful of when it enacted the statute back in 1965 is
still a problem.

Oh, you don't think that polling place changes are covered, says
the jurisdiction, but redirectings are? Well, we will get at our
objective using polling place changes instead of taking the ap-
proach that we know will be covered under the Voting Rights Act.
I think the human mind is still as fertile as it was in 1965 to
develop strategems that would work around the coverage of the
Voting Rights Act. It seems to me trying to make a distinction
between covered changes and uncovered changes would be an open
invitation to that type of creativity.

Mandatory notice provisions. As I say, we have enough problem,
or speaking realistically, enough problems trying to get many juris-
dictions to submit in the first place. What mandatory notice would
do is create another layer of enforcement responsibility for the
Attorney General. The first name of the game would be getting
notice of the change. And then once jurisdicitions gave notice, then
there would have to be an attempt to get information on the
nature of the change. Then once the change was evaluated, then
the Attorney General could go to court.

I think that the record reflects that preclearance, as it exists has
worked. There have been 35,000 submissions and I think only about
two dozen lawsuits brought in the direct court to deal with asser-
tions that the Attorney General was not carrying out his responsi-
bilities effectively.

The same thing goes for changing the trigger. There is no indica-
tion that there is a problem. Changing the trigger, however one
proposes it, does not it seems to me, make much sense under the
circumstances.
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And finally, I come to the whole question of bailout. There has
been a lot of talk about the fact that existing bailout provisions
don't provide enough-incentive for saintly or so-called good guy or
good person jurisdictions to make any real changes in their oper-
ations. I think the phrase was pure jurisdictions.

To really make changes that would improve minority access to
the electoral process-I have looked high and low for some kind of
indication of whether you had any saints coming before you or any
pure as the driven snow jurisdictions coming before this subcom-
mittee to talk about how bailout has been a retardant, as it is
presently structured, and I have not been able to find such jurisdic-
tions.

I know there was testimony from the city attorney of-Rome, Ga.,
and former mayor of Richmond and a party official from Yazoo
City, but it seems to me, based upon what I know of those records
that they wouldn't have been able to bailout in any event. They
are certainly not pure, saintly jurisdictions, however one defines
those terms, and the bailout provision has been used.

There have been about 24 jurisdictions that have effectively
bailed out. Only six cases that were brought since 1975 have been
unsuccessful. I think what it reflects is that those who are entitled
to bailout indeed are able to do so.

Now, I am aware of the fact, although I am not totally conver-
sent with the proposals, that Mr. Hyde has made a recommenda-
tion for a new bailout provision. I think that his proposal, while it
is designed to guard against bad jurisdictions getting out, does not
go far enough. While I am not here to propose an alternative
bailout provision, it seems to me that any bailout provision, if the
subcommittee or the committee decides to consider it, ought to be
done with a great deal of caution.

First of all, there ought to be a stringent showing over a signifi-
cant period of time of no violations of the Voting Rights Act or of
the voting provisions of the Constitution, as well as no objections to
proposed voting changes.

I go, Mr. Hyde, into your proposal in some detail pointing out
where I think the language is ambiguous or perhaps unduly per-
missive in that it does not get at the objective I know we share;
namely, to insure that jurisdictions that are not doing a good job,
stay in, and those that are doing a good jbb are let out.

I also make reference to another proposal that was made by Mr.
Butler a few years ago, that perhaps contains some more stringent
standard, than your proposal, Mr. Hyde. But I think what your
proposal and Mr. Butler's proposal reflects above all is how darn
complex the bailout provision is as it presently exists. We know it
has served its purpose, and that any attempts to alter it will
undoubtedly cause the Congress to engage in some very refined,
very tidy, and very nice questions about how to make certain that
the underlying objectives of the act are not frustrated.

I am also concerned about the question of jurisdiction for the
he n of many of these issues, including bailout. I think that
jurisdiction should remain exclusively in courts in the District of
Columbia. I can string out for you a parade of horribles, but I won't
do so. Suffice it to say that I think that there are sufficient exam-
ples of noncompliances, for whatever reason, with the spirit and
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letter of the Voting Rights Act by local courts to justify leaving
things as they are in the courts of the District of Columbia.

After all, we are talking about one of the most basic civil rights
in this country. With all proper respect to stockholders', antitrust
actions and insider trading and things of that nature, we are
talking about the right to get into the ball game, to use other than
a hockey phrase, Mr. Hyde, and play without limitation, and to
make certain that one is really being given a fair opportunity to
compete.

Before closing, I would like to just mention two other matters,
the bilingual provisions. They are not part of the list of the admin-
istration, but what I say in my testimony is that bilingual provi-
sions are necessary. Congress was right in 1975 in extending the
protection to language minorities. The problem hasn't gone away,
and to strike out the language minority provisions would have an
incredibly devastating impact not only on the language minorities,
but in at least two cases-Texas and Arizona-would allow those
States to get out from under the preclearance requirements affect-
ing all minorities who at the present time are protected by the
Voting Rights Act.

Finally, the proposal to amend section 2, I think the Rodino-
Mathias proposal makes sense and the Bolden decision does not,
and that Congress has a responsibility to try to clarify the law,
restore the original intent of section 2 and make certain that, not.
that there is proportional representation, not that there is an
automatic right to some type of quota for minorities, that is not
what the law said before Bolden, but rather that minorities have a
fighting chance to make a case that their participation in the
electoral process is being interfered with in a meaningful, signifi-
cant way. I think the Rodino-Mathias bill does that.

Mr. Chairman, and members of the subcommittee, in upholding
the constitutionality of the Voting Rights Act against early chal-
lenges by the State of South Carolina, the Supreme Court said that
it hoped that millions of nonwhite Americans would now-speak-
ing 15 years ago-be able to participate for the first time on a
equal basis in the Government under which they must live, and
that we might finally look forward to the day when truly the right
to vote is not abridged based upon race, color, or previous condition
of servitude.

As I hope my testimony and that of many other witnesses before
you had made unavoidably clear, that hope expressed over 15 years
ago remains but a hope, not a reality. Extension of the Voting
Rights Act for another 10 years offers, in my sincerest estimation,
the only genuine prospect for insuring that millions of minority
citizens gain their rightful place in the political life of this Nation.

With all due respect to the work that has been done by members
of the subcommittee and by the committee staff, the act s preclear-
ance provisions do not need to be amended or altered. The act just
needs the resources and vigilent oversight only this Congress can
provide to insure its continued effectiveness.

And finally, Congress must insure that the current, that is the
Reagan administration, and all future administrations faithfully
enforce the provisions of this most vital law.

Th@nk you very much.
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Mr. Chairman, I would be happy to answer any questions that
you might have.

Mr. EDWARDS. Thank you very much, Mr. Days. Your testimony
certainly is a suitable windup to our many, many days of hearings,
and wil be of enormous assistance to us.

The gentleman from Wisconsin, Mr. Kastenmeier, is recognized.
Mr. KASTENMEIER. Thank you, Mr. Chairman.
I have no questions. I want to compliment the witness.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you very much, Mr. Chairman.
We heard a list of horribles in our testimony about the practices

that are going on in areas in Alabama, Mississippi, that were
literally horrible. One of them was no polling booth. You vote on
the table in front of the judges. Many people reregister and have
the hours of registration from 9 to 4, and have to register in a
different place in the county than for city elections. Now, as I read
the act, I have heard so many witnesses say if preclearance goes,
we are going back to the bad old days, and retrogression will recur.
That sounds redundant, but nevertheless, that is about it.

What I am amazed at is why section 12 was never used. Section
12 provides criminal penalties. It is tough, it is strong, and with all
of these egregious acts going on, I don't know why section 12
wasn't used. Why didn't somebody in Georgia go to jail, or some-
body in Alabama go to jail? Were there political considerations
which inhibited the strong-my Lord, "fine not more than $10,000
or imprisoned not more than 5 years or both"-was never used toIn knowledge.I have yet to learn of any urging by your Department when you

were there and Mr. Pottinger, by the NAACP or the Southern
Christian Leadership Conference, that it be used. South Carolina,
30 percent black and not a single black State senator. So the act is
a tough act, preclearance aside. And I am not denigrating preclear-
ance, but there is muscle in this act which has never, never been
used. Why is that?

Mr. DAYS. That is a good question, Mr. Hyde. I certainly don't
recall any instance while I was Assistant Attorney General where
we used this provision, and I don't have the best of explanations. I
know I was never advised to authorize criminal prosecution.

There may, however, have been a prosecution in Saint Landry
Parish, La. I would have to ask the Department the details for this.
That was a situation where vote buying was being used to frustrate
the efforts of minority candidates to compete meaningfully and
effectively in the political process.

But let me share with you an experience with criminal enforce-
ment in other parts of the civil rights arsenal. It is a pretty dismal
record. One talks about the most egregious examples of police
brutality. For example it is touch and go when the department
goes in to seek an indictment from a grand jury, or having gotten
an indictment from a grand jury, has to go before the petit jury or
judge to get a conviction.

As you may well know, in ordinary criminal prosecutions, once
you have an indictment or some type of charge, your likelihood of
getting a conviction or plea bargain is way up m the 90 percent
range. The criminal provision of the Civil Rights Act in the area of
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police misconduct, for example, I think our batting average was
sometimes 40, 70 percent.

Mr. HYDE. If a couple of county officials, clerks were faced with
criminal prosecution, wouldn't it reinforce their desire to say
"Look, Mr. political boss, I am not doing this for anybody. I am not
going to jail for you or for anybody." Wouldn't a few selective
prosecutions have been great therapy? I don't mean to be critical.
There is another side to people who say we are headed for dismal
times. The act will be disemboweled. And I am for administrative
preclearance. But this is a tough act. And I do think you were
undermanned, you were overextended. But so much more could
have been done that I think would have had, unless there were-
and I am sensitive to those, too-political considerations.

Mr. DAYS. I don't know about political considerations but I
wouldn't quarrel with your point. I think that this subcommittee
and the committee and the Congress should remind the present
administration of the fact that there is a section 12.

Mr. HYDE. I wish.
Mr. DAYS. And I urge it to look more diligently than we did into

the possibility of using that provision.
Mr. HYDE. You have said of section 5, if it ain't broke don't fix it.

I submit that it is a little ragged around the edges in the sense that
I think it could be improved by requiring-and I will offer an
amendment at the appropriate time-that public notice be pro-
vided in the community where changes are sought. I am told that
you fellows had a list of civil rights types that when Axle Grease
County sent in a change, that you looked and sent it down to
whomever was on that list.

I think it could be much better if a public notice in newspapers
of general circulation-not the local law bulletin or the Pharma-
cists Journal-be required, so that the people will have notice
down there, and not just a select few who may or may not be the
right people.

Mr. DAYS. I would support that.
Mr. HYDE. In that sense, we can enhance that.
Mr. DAYS. Indeed.
Mr. HYDE. Lastly, I didn't have your statement so I couldn't

study your suggestion on how to improve my proposed bailout. It is
a compromise and therefore imperfect as are all compromises, but
on the subject of the District of Columbia court vis-a-vis the local
courts, I am proposing a three judge court to hear these petitions.
not just your local judge, and an expedited appeal to the Supreme
Court. And since the burden is on the jurisdiction seeking the
baleout, why, we can assume that no significant aberrational re-
sults will occur.

The volume of cases that would be brought to the District of
Columbia court could be prohibitive. They would be lined up for
blocks trying to file their suit, assuming{ these jurisdictions exist
that can qualify. I just think that as an inducement to get some
southern support, that using the local-after all, you know, we
have a Federal court system. It is made up of human beings, and
maybe the judge in New York is better than the judge in Pitts-
burgh.
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I know that there is a sensitive civil rights court in the District
of Columbia, but you say they want to get in the ball game, they
also want to pick their own umpire. It just seems to me if you have
three judges out in the boonies with an appeal to the Supreme
Court, the accessibility of local people to that operation, not just
the civil rights establishment, which always has offices here in the
District, but the local person who is victimized by what has been
going on, has access to that court, it seems to me that is not a bad
tradeoff, as long as you are getting three judges and as long and it
is going to go to the Supreme Court expeditiously.

Mr. DAYS. I don't agree, Mr. Hyde.
Mr. HYDE. I understand that. And I have no theological objec-

tions to the District of Columbia Court handling it.
Mr. DAYS. For a moment I thought you were going to make a

distinction between single judges and three judges.
Mr. HYDE. No, single judges may have more time to study the

cases than the married judges.
Mr. DAYS. No, I was thinking of a distinction between one of God

head and the trinity.
Mr. HYDE. No-I have to watch you Moral Majority types.

[Laughter]
In any event, I will look over your statement quite carefully, and

any suggestion that you have to improve what I am trying to do
be most gratefully received. I would like to call you if we need

some further discussion.
Mr_DAYs. I would be happy to respond.
Mr. HYDE. Thank you very much.
Mr. EDWARDS. The gentlewoman from Colorado, Mrs. Schroeder.
Mrs. SCHROEDER. Thank you, Mr. Chairman.
I, too, want to compliment the gentleman on his testimony. He is

an excellent ending witness, as we have to deal with all these bits
and pieces and get so technical.

Your reason for wanting to keep it in the District Court is more
of an expertise thing?

Mr. DAYs. It is an exptertise question and I think there are
administrative issues that arise as well. I think any judge can tell
you that it is very hard to convene a three judge court. In fact, the
record the Congress developed on the extensive use of three judge
courts pointed up there was a great deal of time, energy and delay
bound up in getting a judge from Macon, and a judge from Bir-
mingham-with-a judge from Jackson to hear a case.

I think what we have in the District of Columbia is a ready pool
to form the three judge court.I might add, Mr. Hyde, on our point about local judges versus
judges that are here in the District of Columbia, the District of
Columbia court is really a national court. I think that there is a
sense that people come here to serve on the court not merely
because they happen to be on hand in the District of Columbia
when the selection is made. So I would see it as a national court,
not a parochial or-local court in the way that you might have
suggested.

Mr. HYDE. If I may, do you think that view would be shared,
thoughg, by some Congressmen and Senators from the South who

must be dealt with?
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Mrs. SCHROEDER. If the gentleman would let me take my time
back.

Mr. HYDE. I will, of course.
Mrs. SCHROEDER. All I have got to say is I guess the gentleman

from Mississippi who just won his election, ran very firmly in favor
of the Voting Rights Act and that is the old Confederacy, and he
was elected on that premise. So maybe there is a new Old South
that realizes that Washington really is the national Capital.

Mr. HYDE. Let's say it was a squeaker, Mrs. Schroeder, down
there in the Old South in Mississippi. Republican resurgence indi-
cates a new Old South, I believe.

Mr. DAYS. The Supreme Court just addressed this question of
expedition and efficiency in a case-McDaniel v. Sanchez. I men-
tioned it in my testimony, but that is essentially the argument that
I am making.

Mrs. SCHROEDER. You are not just here saying that it would be
more convenient for the civil rights groups who have offices in
Washington?

Mr. DAYS. No, I don't think so at all.
Mrs. -SCHROEDER. Most of them have branch offices, I think, in

most of the states that I am aware of.
Mr. DAYS. I think the feeling is we can be any place they are.

That is not the issue.
Mrs. SCHROEDER. Thank you again.
Mr. EDWARDS. The gentleman from Wisconsin, Mr. Sensenbren-

ner.
Mr. SENSENBRENNER. Yes, thank you very much, Mr. Days. I, too,

would like to commend you for your very excellent and comprehen-
sive testimony.

So that I can better understand how the Justice Department
considers section 5 preclearance matters, I would like to ask a
couple of questions of how it was dealt with during your period as
Assistant Attorney General for civil rights.

First of all, how did the Justice Department find out whether
covered jurisdictions had submitted all changes in election law for
preclearance pursuant to the law?

Mr. DAYS. Let me start, Mr. Sensenbrenner, by saying it was far
from a perfect process. But one of the things we did was make
annual reviews of session laws to see whether there were laws at
the State level that had gone into effect without being precleared.

We tried to rely upon a network of people who were aware of the
requirements of the Voting Rights Act, and they would bring it to
our attention periodically, changes that had been made.

Often, as I have indicated in my testimony, changes that were
unprecleared would come to our attention in the context of a
request for preclearance of a more recent change. A jurisdiction
would say "We have just made a change in the plurality win
requirement in our jurisdiction. We would like you to look at that."•
In the process of evaluating that change, we have become aware of
the fact that there are all kinds of changes that are related that
have never been reviewed by the Attorney General.

Also, we have used the FBI from time to time to check certain
areas of the country where we had the feeling that there was a
great deal of silence, that there probably were things going on that



2141

we had not heard of, there had not been the type of compliance
with the Voting Rights Act that there ought to have been.

So it was far from systematic, I think is a fair characterization of
what was going on.

Mr. SZNSENRMENER. Was a review of the change at the local
level in covered jurisdictions done in as systematic a manner as
review of changes in State law?

Mr. DAYS. Not at all. It was almost impossible, given the re-
sources available to us to do that type of evg1uation. In many of
these changes-Mr. Hyde was talking about not the local law jour-
nal or legal paper, but a paper of general jurisdiction or general
readership-many of the changes never get into a form that the
average person would even know about-passage of changes in city
council meetings where the minutes ire not kept in any effective
or systematic way. So it is a very dificult proposition trying to
keep up with all of the local changes that ta!Te place.

Mr. SENSE.NBRENNER. Did the Department have a complaint
system wherein a citizen in a covered jurisdiction could complain
should a matter that was required to be submitted for preclearance
not be?

Mr. DAYS. Absolutely. We, of course, had guidelines under sec-
tion 5 that were made widely known to people around the country.
I think of all the things that we did in the Civil Rights Division in
terms of outreach, the outreach under the head of voting, protec-
tion of the Voting Rights Act was the most vigorous. I myself spoke
a score of times to national organizations, to large conventions and
groups, to groups of State legislators, to the little people who might
be affected by changes to let them know what their rights were
and how they could go about bringing changes to our attention.

Mr. SENSENBRENNER. Do you recall how many of the objections
that were lodged by the Justice Department came as a result of
citizen complaints of unsubmitted changes?

Mr. DAYs. I don't know the answer to that. I am sure the Depart-
ment would have that information. I would suggest that you ask
them about it. I don't have those materials available to me.

Mr. SENSENBRENNER. I would request that the staff do that.
I have one additional round of questions. Once you got a submis-

sion required by the act, how did you let other people know that
the matter was pending in the Justice Department so that you
could fimd out what the real effect of that submission was before
the statutory time expired?

Mr. DAYS. One of the things that we required of every submitting
jurisdiction in the submission itself was information about local
minority organizations or persons who would be in a position to
provide us with-their perspective on the proposed change.

As a consequence of collecting that information over a period of
some years, the Department now has a list of people that can be
called upon to give something other than the party line, whether it
be correct or not, on a proposed change. We also made ,roups
aware of the fact that they could get on a mailinglist which is sent
out periodically, of changes that are pending before the Division, so
that there is an opportunity for people on that list to let us know
what, if any, views they may have on the proposals.
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Mr. SzNSENBRENNER. Did the Department send out news releases
to local media once a change had been submitted, saying that the
Department was considering it, and if people wanted to comment,
listing an address where the comments could be submitted?

Mr. DAYS. No; I don't believe that was done. One of the things
that we did in the area of language minority rights was to trans-
late a pamphlet on the work of the Civil Rights Division emphasiz-
ing particularly the role of the voting section so that people who
were not able to read our English language press releases or publi-
cations would be able to understand that.

But the short answer to your question is, no, we did not do that.
Mr. SENSENBRMNN. In commenting on Mr. Hyde's suggestion of

notice in newspapers of general circulation, don't you think that it
probably would have a greater effect if a news release was sent out
in compliance, rather than establishing a statutory requirement of
notice? My experience has been that when the newspaper has a
choice of print, be it the news release, or being required to accept a
paid ad, they always take the latter. The paid ad is put in fine
print near the obituary column so that very few people actually
have an opportunity to read it, whereas a news release I think
would probably get a little bit greater play.

Mr. HYD. Would the gentleman yield?
Mr. SENSENBRENNR. I yield to the gentleman from Illinois.
Mr. HYDE. Legal descriptions and things like that are often

tabled: people don't understand them, but the sharpshooters do.
The people who buy land that is for public auction, and people who
know what to look for, and I would hope that some attorney in
town or in the county would look at the legal notices and be
alerted to what they are. It is better than no notice, which is really
what goes on now.

Mr. SENSENBRENNER. Well, if I can reclaim my time, the newspa-
pers that circulate in my area of Wisconsin have a statutory re-
quirement that the minutes of every city council and school board
meeting be published in a newspaper of general circulation, and
the type of those notices is usually finer than the print in tele-
phone books, so everybody goes past that pge rather quickly, and
very few people actually see what it contained.

However, during the 10 years I spent in the State legislature,
anybody who suggested this law requiring a paid ad be repealed
brought the wrath of the newspapers from the weeklies on up,
down on his head. So, as a result, notice requirement is somewhat
of a newspaper man's advertising law, rather than something that
actually imparts information to the citizens. That is why I ex-
pressed my concern about giving the newspaper business another
one of those ads that nobody reads, which the taxpayers have to
pay for.

Mr. HYDE. What suggestion do you have?
Mr. SENSENBRENNER. My suggestion would be to send out a news

release. A Justice Department review of a local change is some-
thing that is newsworthy. I think there would be a far better
chance that the news release would be read if sent out in that kind
of form thai having a statutory requirement of publication on the
legal notices page.
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Mr. HYDE. You mean a news release by the authority that seeks
to change the law?

Mr. NENOMBVER. No; I am talking about a news release by
the Department of Justice. We have public relations agents crawl-
ing out of practically every building downtown. I am sure they
would be very happy to get out a few more press releases.

Mr. HYDE. There would be no requirement that the local newspa-
per print it, however.

Mr. SENSNBRENNER. Well, that would be a judgment of the local
newspaper whether it would be newsworthy. But as Mr. Days said,
the people who are the sharpshooters and who want to point these
things out, can get on a mailing list and receive those notices
merely for the asking.

Mr. HYD . Thank you.
Mr. EDWARDS. Will you yield at that point?
Mr. SENSENBRENNER. I yield to the Chairman.
Mr. EDWARDS. Like Mr. Days, I was intrigued and liked the idea

of Mr. Hyde's suggestion. But I wonder how we would resolve the
problem of objections of the covered jurisdictions, school districts,
sewer districts, et cetera, that once again, the Federal Government
in Washington is providing the law, and mandating the costs to
local governments without providing Federal resources. That is
what we ran into on the language provisions and probably the
chief reason why they got off to a bad start in California, for
example.

Mr. DAYS. Mr. Chairman, perhaps it would be helpful to the
subcommittee for it to know that when changes are submitted to
the Justice Department for preclearance, that is news in most
communities in this country. I think at that point everybody who
reads the local newspaper knows that the mayor or the attorney
general has stated that certain things can't happen until the De-
partment has reviewed the change, and it becomes a matter of
some public debate and some concern.

So while I am in favor of every additional effort within reason to
make certain that people in the local community are aware of
what is going on, I don't think the situation is quite so bad as I
sense the discussion between Mr. Sensenbrenner and Mr. Hyde
might lead one to believe.

r. HYDE. Then, if I may, because we are making some progress,
I don't feel a requirement requiring publication of this notice
would be necessa l -would be a good thing, because of what Mr.
Edwards has said, there is a cost. As Mr. Sensenbrenner has said,
it is in fine print. So we leave it to the Justice Department and
their list of preferred people to call to let them know. Is that the
best option?

Mr. DAYS. I would prefer not to give you a definitive response to
that question at this point.

Mr. EowARDs. Would you provide one later?
Mr. DAYS. Suppose I were to say under most circumstances I

would say more is better, but I am not certain what more is under
these conditions.

Mr. SvisvsqRZNw. Mr. Chairman, I think it is time for me to
yield back the balance of my time.

Mr. EDwARDS. We appreciate your sharing your time with us.
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The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Yes, Mr. Days, I think your testimony was just

brilliant. And this submission I would say should be a classic
example of writing by a legal expert,

Mr. DAYS. I had some great educators, Mr. Washington.
Mr. WASHINGTON. One question the staff put together: In your

view, why have the jurisdictions overwhelmingly sought preclear-
ance of the voting changes through the Attorney General rather
than through the district court?

Mr. DAYS. They have done so because it has, in my estimation,
been fair and expeditious, that in the vast majority of cases, the
Department has been able to get information about the proposed
change, review it, and give an answer to the submitting jurisdiction
within the 60 day period.

I think that jurisdictions have recognized that the Department is
not operating in a way that is designed to frustrate their desire to
change certain things about the electoral process.

I know that I spent some very unpleasant weekends when I was
Assistant Attorney General trying to come to resolution on pro-
posed changes that had been submitted by the jurisdicitions 3 and
4 days before the election, in one case, the day before the election.
We stayed and we worked because we didn't want that jurisdiction
to have to be put into the position, even though it missed the boat,
of running an election that might be confronted with legal prob-
lems after the fact. I think jurisdictions know that.

Mr. WASHINGTON. Let me put it another way. Has that been true
throughout the history of the act, that there has been a lopsided
emphasis upon the Justice Department rather than the district
court?

Mr. DAYS. Absolutely. Absolutely. As I indicated, 35,000 voting
changes have been submitted to the Attorney General as compared
to a couple of dozen suits brought in the court here in the District
of Columbia.

Mr. WASHINGTON. That puts the lie to those who maintain there
is an overwhelming desire that these matters be judicially deter-
mined, does it not?

Mr. DAYS. I think it does.
Mr. WASHINGTON. When they do have a choice they opt for the

administrative procedure?
Mr. DAYS. That is right. It is done by letter; it is done over the

telephone. I think particularly the major jurisdictions in the coun-
try that are covered know the people in the voting section, know
the officials in the Department and feel comfortable going through
the process. They realize in the vast majority of cases it is going to
be painless.

Mr. WASHINGTON. Under that procedure they do get two bites of
the apple. If the Justice Department is negative they can go to the
district court. Do you think that is a factor?

Mr. DAYS. That they get two bites of the apple? Probably so, but
I think for most jurisdictions, what the submission to the attorney
general represents is about the fairest opportunity available. It is
something that is perceived as being in the interest of those jurisdic-
tions that are covered by the act.
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Mr. WASHINGTON. Have you given consideration to permitting
persons in these covered areas to also go to the district court to
appeal from the Justice Department decision not to object? They
are precluded from doing so now. Would you support such a
change?

Mr. DAYS. I don't think anything would be gained from that, Mr.
Washington. As you say, there is a second bit at the apple but it is
an independent proceeding. It is not designed to look over the
Attorney General's shoulder. I think were there some type of judi-
cial review of the Attorney General's judgment, then the adminis-
trative process would lose its streamlined quality and would lose its
expedition.

The Assistant Attorney General for Civil Rights and the Attor-
ney General would be engaged in making what in effect would be
an administrative record like an independent regulatory agency
preparing a record similar to something that a district court would
prepare, knowing that there was going to be this type of detailed
review, as opposed to an independent evaluation.

Mr. WASHINGTON. One other line of inquiry. Are you familiar
with Howard Ball's manuscript?

Mr. DAYs. No; I am not.
Mr. WASHINGTON. It makes three points in the conclusion of the

study. I only have a synopsis of the study. They suggest-do you
have a copy you can give the witness?

On page 3, bottom of the page, he deals with conclusions, recom-
mendations for improving the administration of the Justice Depart-
ment in terms of the preclearance problem. He says-

Although the authors see compromise compliances as a necessary element to the
successful implementation of the Voting Rights Act, several suggestions were made
to increase objectivity of the act:

One, use of mail order survey, et cetera.
Two, increased use of the FBI.
Three, systematically mapping the jurisdictions in establishing solid benchmarks

against which to measure performance."
Could you respond?
Mr. DAYS. Well, I don't have any particular objections, as I said,

to more. I just question whether these proposals are practical,
given the realities of the age we are living in and limited resources
that are made available to the Civil Rights Division. But in the
best of all possible worlds, I think it certainly would improve the
enforcement of the Voting Rights Act, having these features in-
cluded.

Mr. WASHINGTON. Let me go to another line of inquiry. Repre-sentative Hyde raised an interesting question as to why there was
not vigorous enforcement of the section 12 criminal provision. Did
the Justice Department make a conscious decision relative to pur-
suing the criminal aspects with all of its attendant impediments, as
against what I assume to be the right approach to make people
whole?

Was that conscious decision made?
Mr. DAYS. I don't recall, during the time I was there, ever sitting

down with my staff and opting for the approach that has been
takeni over the last few years as opposed to using criminal sanc-
tions. There are serious questions, and I pointed out in my testimo-
ny, with determining how one makes a victim of voting discrimina-
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tion whole. I think the way to make a victim whole is to overturn
the election, halt the election until the offending practices can be
evaluated and found either discriminatory or found appropriate,
and then allow things to go forward.

While we all recognized that criminal sanctions can increase
respect for particular requirements, I am not certain that there is
a fair tradeoff between the approach that has been used, and
devoting more resources to criminal enforcement.

Mr. WASHINGTON. I would yield the balance of my time.
Mr. EDWARDS. Mr. Days, an interesting aspect of the information

we developed in these hearings is that we had very little evidence
if any, that the procedures, the process of preclearance was burden-
some. There was remarkable consensus on the good will and coop-
eration of the Department of Justice in the process. We did have
complaints to the effect that bureaucrats in Washington were
jumping all over local jurisdictions.

However, the other side of the coin is that we had quite a lot of
evidence to the effect that the Voting Rights Act really should be
more effective and that perhaps it wasn't being enforced vigorously
enough. We have already talked a little bit about the nonutiliza-
tion of the criminal provisions, and I think you responded to that
appropriately.

We have had some witnesses who testified that there were prob-
ably hundreds of submissions that never were made, that discrimi-
nated, and the Civil Rights Division of the Justice Department
never caught up with. How do you respond to that?

Mr. DAYS. I plead guilty, Mr. Chairman. I think that is true.
That is why in my testimony, I have tried to emphasize the need to
tighten up existing procedures for enforcing the laws we have, and
not spending a lot of time developing new mechanisms and new
complexities that I think would make even more difficult getting at
some of the problems that you have just mentioned.

It is undoubtedly true that changes have occurred that have not
been precleared. As I say in my testimony, we objected to changes
and would not be in a position to follow up, to make certain that
the change was not implemented in the teeth of the objection. So
there are serious problems. But I think that those are the types of
problems that, with a bit more money and a bit more urging by
Congress, can be dealt with more effectively.

Mr. EDWARDS. Well, thank you.
We also have considerable testimony from black citizens, ordi-

nary folk that testified, some of it very touching testimony, to the
effect that old fashioned intimidation and discrimination, such as
Mr. Hyde touched on, still exists, still is pervasive. Where the
registration book to register is in the magistrate's office, and in his
desk; where we have dual registrations required. Whereas Mr.
Hyde pointed out, you have to vote, and there are white people
standing there and they can see how you vote.

What about those aspects of what I referred to as old-fashioned
intimidations?

Mr. DAYS. Well, in many instances those don't involve changes,
so we are not talking about preclearance. I think it points out the
continued need for the Federal observer. That in many instances
while I was Assistant Attorney General, I have heard from local
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people who said thank you for sending those observers. Just their
presence was enough to cause people I know would have tried to
interfere with what I was doing or interfered with someone else
from doing that.

Oddly enough, when one talks about penalty boxes, and unfair
burdens on officials in covered jurisdictions, I have been surprised
at the extent to which local officials who are right thinking and
responsible, black and white, have requested that observers be sent
to make certain that problems that they didn't feel they could get
at were nevertheless addressed by the Federal Government.

So while I have to admit to you when I became Attorney General
I had some concern about the use of Federal observers and the
extent to which it might exacerbate relationships between the
Federal Government and localities, and that maybe we better cut
back on use of that program, I was reminded again and again, and
went through an education, too, Mr. Hyde, that these people were
really necessary. That in so many instances they stood between the
most outrageous forms of intimidation dire= toward minorities
who were attempting to cast their ballot.

Mr. HYDE. Would the gentleman yield for a second?
Mr. EDWARDS. Yes, sir.
Mr. HYDE. It is interesting. What is an abuse in one area is

something that is welcomed in another. For example, in Chicago
we like to have a policeman, really, sitting in the polling area.
They sit there and read a magazine, but they are there and they
are visible and they are in uniform. But we all kind of like that. In
Alabama, we heard that is an intimidating thing, to have a police-
man there they felt was a bad idea. And I can understand that, too.
I Suppose in a community where everybody knows everybody, the
lc gendarme watching you vote may be intimidating. But, gee,
we like it in Chicago. That is interesting.

Mr. DAYs. Have you told Commissioner Brezak that?
Mr. HYDE. No, Idid not, just because I did not think to. But I

will. We do welcome them. I think they are a useful tranquilizing
force in certain areas of Chicago.

Mr. EDWARDS. Thank you very much, Mr. Days.
Counsel, Ms. Davis.
Ms. DAVIs. Thank you, Mr. Chairman.
Mr. Days, as you know, the Rodino and Hyde [the Rodino and

Hyde section 2 proposals differ] proposals, section 2, differ in two
respects. One is the language. The Rodino proposal uses the term."purpose or results." The Hyde proposal uses purpose or effect."
They differ also in that the Hyde proposal would apply the effects
test prospectively.

I have two questions. One is, in your view would the courts
interpret the word results as set forth in the Rodino bill to require
proportional representation or quotas of minority elected officials?
I know you addressed in your testimony how the courts have
interpreted the phase purpose effect under section 5. My question
goes to how might results be interpreted by the courts.

Mr. DAYS. No one can be absolutely certain what the courts will
do; witness the Supreme Court's decision in Bolden. But I believe
with proper report language and explanation of what is being
attempted that -the courts would not have any problem seeing
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"result" as very .much like "effect," not dictating any particular
result. But getting at the nature of proof from the burden relating
to allegations of discrimination under section 2.

Ms. DAVIS. Would you comment on the prospective application of
the effects test in the Hyde proposal?

Mr. DAYS. If I understand what both Mr. Hyde and Mr. Rodino
are attempting to do, namely, set right what the Supreme Court
has complicated by Bolden, to essentially let everybody know that
the task of showing certain types of discrimination is not an impos-
sible one, I see no great problems. I think there are all types of
situations in existence now that would have been subject to chal-
lenge prior to Bolden, and I do not feel that insofar as the Congress
is concerned, Bolden ought to immunize those particular changes
and simply give those changes a pass because the Supreme Court
decided to write six opinions instead of one, and let us get a clearer
sense of what the 14th and 15th amendments are all about. So I see
it as restoring the situation ante, and not creating some novel or
extraordinarily different basis for establishing discrimination in
the electoral rocess.

Mr. HYDE. Would counsel yield?
What would happen to the proliferation of complaints, let us say,

if we are going backward, retroactively, and look at every jurisdic-
tion in the country, really, to see if there have been results that
show discrimination-this is a practical problem. We are covering
the country now. And the proliferation of complaints could be
enormous, could they not? This is a consideration that animatedme in making it prospective rather than retroactive. I .rant you
ideally it would clean up everything. But it seems to me it is going
to be an incredibly burdensome process if we go retroactively na-
tionwide.

Mr. DAYS. I am not really in a position to speculate on that. But
I am reminded of how the Supreme Court normally views the
question of prospective as opposed to retrospective application. I
tnk one of the considerations is one of reasonable expectation on
the part of a person or entity that might be affected by a particular
interpretation. It seems to me that up until Bolden occurred, most
jurisdictions that cared about these issues understood that they
might be subject to suit if they had situations that appeared to
exclude minorities from a meaningful role. And so I do not see any
fundamental unfairness in making this restatement, if you will, of
what section 2 is all about, retroactive.

Mr. HYD. Thank you.
Ms. DAVIS. I am a little confused, in that I believe your concern,

Mr. Hyde, is that to apply the test as stated in the Rodino provi-
sion would in some way encourage a proliferation of litigation.

Mr. HYDE. Well, I am just thinking that if we are going to
subject every election law broadly considered under an effects test,
nationwide, what the impact would be in terms of volume of litiga-
tion.

Ms. DAVIS. I would think, however, that we could look at what
the impact had been historically, given the fact that section 2 has
and continues to be nationwide in application, and prior to Bolden,
the tests that litigators were operating under was similar to the
purpose or effect test.
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Mr. DAYS. These are tough cases, Mr. Hyde.
Mr. HYDE. It may well be. I have two objections to the Rodino

proposition. The one is proportional representation. I think some-
how we have to specifically exclude that. That allays one fear. The
second one of volume, one of inviting, you know, proliferation of
litigation. Everybody who wants their name in the paper, who feels
they are aggreved, rush in and say the result has been discrimina-
tory. And that could weaken the administration of the whole law.
Maybe I am wrong. As counsel has just suggested, prior to Bolden,
it was no big deal. And maybe it would not be after Rodino.

Mr. DAYS. I think that is probably the right answer. In terms of
proportional representation I think the law prior to Bolden was
that you get no free ride. That the fact that there is not exactitude
between the number of minorities on a governmental body and the
percentage of minorities in the community is no persuasive evi-
dence that there is a violation, and one has to show more.

Mr. HYDE. There is sensitivity to goals and quotas and such as
that in view of some Supreme Court opinions. In the long, arduous
task of getting a coalition to support this act, that fear is a fear
which is reasonable and desparately needs to be allayed.

Mr. DAYS. I think we can point to Whitcomb v. Chavis, a Su-
preme Court decision that predates Bolden, where this issue of
proportional representation is dealt with very directly and exclu-
sively, and the answer is that you have no right to proportional
representation.

Mr. HYDE. Maybe we can put that in the statute.
Ms. DAVIS. It is your testimony that the bailout provision does

not need to be amended. Since presently covered jurisdictions that
have not discriminated are able to bail out. I am wondering if you
have any comments on recommendations that would, if there is a
change in the bailout provision, allow political subdivisions to get
out from coverage even though the State remains covered.

Mr. DAYS. I am opposed to that. I think that it would add an
incredibly burdensome and perplexing level of compliance to try to
determine whether bailout is appropriate. In many situations local
jurisdictions, Sheffield is a good example, do not register voters.

at is done by the State, yet it has application to local jurisdic-
tions, counties and cities. I think what would have to be done in
every instance is to try to figure out what role does that jurisdic-
tion play? What control does it have on the electoral process? Does
the city do it, does the county do it, does the State do it? I do not
think much constructive would be accomplished in creating that
particular arrangement. I think the best answer is to maintain
symmetry between the coverage trigger and the bailout provision
so thatjurisdictions go out the way they came in.

Mr. EDWARDS. Mr. Boyd.
Mr. BoYD. Thank you, Mr. Chairman.
Mr. Days, when you were Asistant Attorney General, what crite-

ria did you apply to annexation submissions? To what extent were
economic considerations relevant in the approval or disapproval of
an annexation submission?

Mr. DAYS. I do not quite understand what you mean by economic
considerations.
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Mr. BOYD. Many arguments which are put forward with regard
to the need to annex have to do with tax base.

Mr. DAYs. Yes, sir.
Mr. BOYD. I am asking to what extent are the tax-base consider-

ations relevant to the form that annexation submissions must
take?

Mr. DAYS. Well, it is a piece of evidence that we utilized in trying
to evaluate whether the annexation would have a discriminatory
impact, or whether there ,was a discriminatory purpose behind the
annexation. In other word, where there appeared to be strong
economic justification for annexationn, that tended to undercut any
fear that there was a discriminatory purpose behind the change.

Mr. BOYD. So a mere statistical imbalance would not be enough
to defeat an annexation proposal as long as there is an overriding
need on the other side?

Mr. DAYS. It is a bit more complicated than that. I think the
annexation situation is one where the law applied resulted from a
compromise by the Supreme Court, quite frankly. In two cases
decided a few years back affecting Richmond, Va., which was a
Supreme Court case, and Petersburg, Va., which was decided by a
three-judge district court here in the District of Columbia, affirmed
by the Supreme Court, the difficult issue was this. If the Voting
Rights Act is interpreted as establishing that minimization of mi-
nority electoral strength is a violation, then any annexation by a
major city in this country is likely to have that type of discrimina-
tory impact, or minimization. So what I understood the Supreme
Court to do in the Richmond case was work out a tradeoff. That
was cities would be allowed to annex, which would have a minimiz-
ing effect, often, on minority political strength. But the result had
to be that minorities would end up with some fair representation
given their percentage in not the old city, but the enlarged city.

Now what does that all mean? It means that even though a city
may have and often does have economic justification for annex-
ation, if the annexation minimizes what was the minority electoral
strength in the old city, then there is going to have to be some
accommodation for that minimization.

Houston, Tex., is a good example of that. Houston, which has, or
had at the time three-quarters of a million people, wanted to annex
areas that were largely white involving, I believe, around 150,000
people. The minority percentage in the old city was about 40 per-
cent. And yet with this annexation, minority political strength
would have been substantially reduced. So the arrangement that
ultimately resulted from an objection that I lodged was to arrive at
some fair protection for minority votes in the larger city, not to bar
the annexation.

If one compares an annexation situation to, for example, a
change from plurality win to majority vote, there are a number of
occasions where the Department has simply said you cannot make
the change at all, whatsoever. For one thing, it is often hard forjurisdictions to come forward with some economic justification.

ht I want to do is make a distinction between a change that has
a dilutive effect upon minority political strength, and nevertheless
has been approved by the Supreme Court in its interpretation of
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section 5. But the tradeoff is that minorities have to be left with
something after the annexation takes place.

Mr. BoYD. Thank you, Mr. Chairman.
Mr. EDWARDS. Mr. Washington, further questions?
Mr. WASHINGTON. No, sir.
Mr. EDwARDS. Well, thank you very much, Mr. Days. Incidental-

ly, the subcommittee, we plan to mark up the bill at 9 a.m., on
Wednesday this week if nothing intervenes. Without objection, the
letter of July 9 and the attachments of our colleague from Missis-
sippi, Mr. Trent Lott, will be made a part of the record.

[See p. 2210.]
Mr. EDWARDS. Again we thank you for creating terribly helpful

testimony.
Mr. DAYs. Thank you, Mr. Chairman.
Mr. HYDE. Thank you.
[Whereupon, at 3:30 p.m., the subcommittee was adjourned, to

reconvene at the call of the Chair.]
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Mr. Chairman, members of the committee, I want to thank you for granting me
the opportunity to appear before you today.

First, as you well know, the entire Voting Rights Act does not expire, only those
sections establishing trigger mechanisms in section four and preclearance provisions
in section five. It is important to keep this fact in mind during the discussion. These
provisions have served their purpose and should be allowed to expire. The remnininu
sections should be retained, and continue to apply to all States. Further, I woul
suggest that you consider expanding definitions of Federal offenses for interfering
with a person's right to register or vote, and set forth stiffer penalties for such
violations.

Sections four and five, establishing and requiring preclearance, should be allowed
to expire next year for the following reasons:

(1) Congress should never enact legislation dealing with such a basic right as a
person's right to vote unless it applies universally. These sections as now written
apply only to a limited number of States and communities. If it is a basic right, then
it should be dealt with in such a way that the right is protected throughout the
Nation.

(2) Once a State is covered there is almost no way to get out. Virginia has been
under the Act since its inception, some 17 years now. Yet there has not been one
claim of a person being denied the right to vote since that time. Voter registration
has consistently increased, as has the number of voters participating in elections.

(3) In 1965 when the Act was passed into law, Congress cud not realize it would be
extended to cover annexations. Indeed it was not until the Supreme Court decided
Perkins v. Matthews in January, 1971, that it was established that annexations are
covered by the Act. In Virginia, cities are completely independent of counties and
have been since the time of Thomas Jefferson. Likewise, until recently, cities such
asRichmond have had the power to annex through the State courts. In the course
of her 200-year history, Richmond has used the procedure more than ten times. As
recently as 1969, this procedure was used so that on January 1, 1970, Richmond
acquired some 23 square miles of Chesterfield County. In May, 1970, a council
election was held on an at-large basis, with both old and new residents voting. In
1971, following Perkins v. Matthews, the city submitted the annexation to the
Justice Department and the Justice Department noted an objection, instructing the
city to go to a ward system, electing councilmen from single-member districts. The
city objected, for also in 1971 the courts and the Justice Department approved a
plan for electing 5 delegates to the General Assembly of Virginia from Richmond on
an at-large basis. In addition they approved a floater seat for all of Richmond and
all of an adjoining county. The city asked if the addition of new citizens is non-
dilutive in a General Assembly election why should it be so in a councilmanic
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election. However, the Justice Department maintained its position, blocked an elec-
tion scheduled for May, 1972, and the matter was litigated for 5 years with no
elections until it was settled in 1977.

My colleagues, I don't believe that the Congress ever intended for this situation to
occur, but it has and is throughout the areas covered by the Act. Richmond has had
four forms of government: the commission form; the strong mayor-bicameral coun-
cil; the council-manager with nine councilmen elected at-large: and the council-
manager with nine councilmen elected from single-member districts. Each of these
was approved by the citizens of Richmond in referendum, except for the last, which
was ordered by the Justice Department.

This country was founded on the principle of "government by the consent of the
governed," and I think it is time we returned to that principle.

There may be some who claim that were Virginia let out of the Act that Rich-
mond would return to at-large elections. This is not necessarily so. Richmond and
other cities do not have "home rule" and any change in city or town council
elections is, as required by the Virginia General Assembly, subject to the approval
of the voters of the locality in question.

No matter what improvements or internal controls are established, Virginia has
virtually no opportunity to be bailed out of the Voting Rights Act preclearance
provisions, until the applicable time period, now seventeen years, expires next
August. I believe that Virginia has shown that the provisions which encumber her
should indeed be allowed to expire.

I endorse the permanent provisions of the Voting Rights Act and applaud the
significant role it has played in escalating the exercise of the franchise throughout the
land. I appreciate that these provisions are applied nationally and equilaterally, and
hope to continue its protections by enforcing our commitment to equality as a Nation,
by originating laws rom Washington equitably and impartially in meting out justice
throughout the United States.

Preclearance has served its purpose. It has erased the State-to-Stat differences in
registration and voter turnout. The permanent provisions of the Voting Rights Act
will continue to guarantee equal access to the ballot box, as provided in sections 2, 11,
12, et al. Indeed, violations of the Act as defined in these sections are punishable as
felonies. This provision should continue by all means. If the members of this
committee desire to expand those penalties, I will be willing to work with the
committee in that effort.

No less an instrument than the Constitution of the United States provides that
"the right of citizens of the United States to vote should not be abridged by the
United States or by any State on account of race, color, or previous condition of
servitude." Let us carry forth this national commitment.

TuenMONY Or ARcHmLD Cox, CHAMMAN, COMMON CAUSZ, ON EXTENSION or THZ
VOTING Riowrs AcT

Mr. Chairman, I appreciate this opportunity to express my strong support and the
strong support of Common Cause for the proposed ten-year extension of the Voting
Rights Act. We applaud the leadership that you and Chairman Rodino continue to
provide on this vital issue.

The Voting Rights Act is justly, acclaimed as one of the most important and
effective pieces of civil rights legislation ever passed by Congress. The Act is an
essential part of the process of opening up governmental institutions to all citizens
and actively involving more citizens in self-government. This has been a major goal
of Common Cause from its beginning.

By the Votig Rights Act, hundreds of thousands of black and Hispanic Ameri-
cans were enabled to exercise the most precious of constitutional rights-the right
to vote. By enfranchising these citizens, the Act also has removed barriers that
previously barred the election of members of minorities to public office. These two
changes have greatly strengthened the legitimacy of representative government in
America.

But the hard-won gains under the Voting Rights Act are fragile, and we should
not be complacent about the future. The patterns and habits of discrimination
became engrained over the century preceding the Voting Rights Act. It would a
naive to suppose that such deeply engrained ways of political thought have been
removed so quickly.

I would like first to discuss briefly the history that led to passage of the Voting
Rights Act, the progress made under the Act, and the reasons why Common Cause
believes an extension of the Act is essential. I would then like to describe the
elements we view as crucial to preserving the effectiveness of the Act.
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BEFORE ME VOTING RIGHTS ACT

Former President Lyndon Johnson spoke for the nation when he signed the
Voting Righs Act into law in August, 1965. 'This Act flows from a clear and simple
wrong," Johnson said. "Its only purpose is to right that wrong. Millions of Ameri-
cans are denied the right to vote because of their color. This law will ensure them
the right to vote. The wrong is one which no American in his heart can justify. The
right is one which no Amercan, true to our principles, can deny "
Nine-five years after the enactment of of the Fifteenth Amendment, the Voting

Rights Act finally implemented the amendment's guarantee that the right to vote
shall not be denied or abridged by reason of race, color, or condition of servitude.
The hard won Civil rights Acts of 1957, 1960, and 1964 had been designed to enforcethis constitutional right by facilitating court challenges against voting d action.
But case-by-case litigation under these acts proved insufficient in the face of what
former Attorney General Nicholas Katzenbach called "evasion, obstruction, delay,
and disrespect." Durin this period, it became clear that some state legislatures were
prepared to raise new obstacles to black registration as fast as existing law were held
unconstitutional, thus delaying black voting for the duration of each round of
litigation.

SIXTEEN YEAR UNDER THE ACT

The 89th Congress enacted the Voting Rights Act of 1965 with broad bipartisan
support in response to a growing public concern about voting discrimination. Events
of the last sixteen years have proven the wisdom of the Congress' action.

The members of this Subcommittee are certainly fully aware of the extraordinary
accomplishments that have resulted from this Act. As the U.S. Commission on Civil
Rights has said: "It has led to greatly increased registration, voting, and election of
blacks to public office in most Southern States." More than one million black voters
were added to the registration rolls from 1965 to 1972. In Mississippi, for example,
less than seven percent of the black voting age population was registered before
1965; by 1976, 67 percent was registered (compared to 78 percent of whites). Similar
dramatic increases occurred in other Southern States. In addition, there were less
than one hundred black public officials in the South in 1965 but almost 3,000 by
1980.

THE NEED FOR EXTENSION IS cLEAR

Despite the gains we cannot relax. There is urgent need fo- further progress. The
Atlanta Journal/Constitution concluded after a 1980 series )n the Act that "the
promise of equal participation for blacks in the electoral process is still unfulfilled
m large parts of Gergia and the South." The newspaper noted that in the twenty-
two rgia counties with black majority populations, blacks were represented on
elected county commissions in only seven. '

Equally important-perhaps more important-if the Act is not renewed, the hard
won gains may quickly dissipate Failure to renew would open the door to wide-scale
resumption of the discriminatory and restrictive practices of the previous century.
The success of the Voting Rights Act does not make the Act unnecessary.

THE NEED FOR EXTrNSION OF PRE-CLARANCE I ALSO PLAIN

Specifically, Section 5 should be extended. Without the pre-clearance of new state
laws affecting voting rights, many of the advances of the past decade could be wiped
out overnight with new schemes and devices.

In the past, each time the Congress or a federal court prohibited one form of test
or device to limit minority voting, ingenious State and local election officials came
up with another. For example, a new generation of discriminatory measures re-
placed .randfather clauses, the poll tax and the literacy test. Racial gerrymander-
ing, switches from district elections to at-large races, and annexations have been
employed in efforts to dilute minority voting strength at the ballot box. Without
pre-clearance under Section 5, further backsliding is likely to occur through re-
registration requirements and other devices to dilute minority voting. The powerful
deterrent effect of Section 5 discourages circumvention and evasion.

The force of these generalizations is readily demonstrated by specific data and
illustrations. Even though we must leave full documentation to others, enough
secifics have come to our attention to document the overwhelming need for con-
t of pre-clearance procedures of Section 5.

Even after 16 years some jurisdictions fail to submit for pre-clearnoe changes in
their election laws affecting voting rights.
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Unlawful changes denying voting rights are still submitted to the Department of
Justice with great frequency. Duin t e past five years 400 changes were found to
be objectionable-no fewer than in the preceding five-year period.

It took fourteen years of action under the Voting Rights Act and litiation to
force the Mississippi Legislature to abandon the discriminatory use of multi-member
legislative districts. Black citizens are still significantly underrepresented in the
L nptding suit asserts that Edgefield County, S.C., Senator Strom Thurmond's

home county, never submitted its 1966 at-large election plan for Justice Department
review; and that the county went ahead despite the Department's objections to
modifications in the plan made in 1976.

When San Antonio, Texas attempted to annex a number of predominantly white
areas, the Justice Department concluded that the annexations would discriminate
against minorities because of the city's system of at-large city council elections. As a
result of the Department's 1976 objection, the city adopted a council election system
with members elected from single-member districts.

TH 888NTinAL WEJZM NEEDED FOR EFE0" ACMON

Common Cause believes there are four esential elements that should be em-
bodied in the legislation extending the Voting Rights Act.

First, the Act's crucial pre-clearance provisions should be continued. As I have
said, Common Cause believes that the need to extend the pre-clearance provisions
can be readily demonstrated. Objectionable practices continue in the covered States
and would likely multiply in the absence of an effective deterrent. The contitutiona-
lity of the pre-clearance provisions has been upheld time and again; it is beyond
doubt. The prompt administrative process established by the Act has minimized the
need for long andcomplicated legal battles.

Some members of Congress have questioned whether it is appropriate to continue
to subject a single region of the country to the Act's special provisions. Some have
proposed extending the coverage of the pre-clearance provisions nationwide. Others,
including Representative Hyde of this Subcommittee, have proposed eliminating the
present pre-clearance and substituting a process whereby the Attorney General or
an apreved person may bring an action to apply the pre-clearane procedures
anywhere a pattern or practice of voting rights abuse is found.

Common Cause opposes both of these approaches. The Voting Rights Act already
is a national rather than a regional act. The Act's permanent provisions apply
nationwide and- already provide for bringing additional jurisdictions under court-
ordered pre-clearance procedures. Even the special provisions of the Act cover all or
parts of twenty-two States touching the four corners of the nation. In fact, there are
more people in three covered counties in New York than in four of the six southern
States fully covered. Broader national coverage would waste valuable resources and
overburden the existing enforcement staff.

The vice of Representative Hyde's proposal is that it would bring back in this
important area the very same evils that the Voting Rights Act was designed to
eliminate: the heavy expense and long delays of litigation, the denial of the most
fundamental of citizens' rights during the years of investigation, trials and appeals
necessary to prove a pattern or practice of discrimination. The use of law suits and
judicial machinery to protect voting rights was tried from 1957 to 1965 under the
Civil Rights Act of 1957. Congress found, and the U.S. Supreme Court agreed, that
the process is simply too slow and too burdensome to right so grievous a wrong.

Experience also showed that some States or subdivisions would resort to the
strategem of contriving new rules pertaining to the electoral process each time an
instance of discrimination was established and struck down by court decree. Then a
new round of racially-discriminatory interference with voting, investigation, litiga-
tion, delays and appeals and more delays would begin. Meanwhile the burden of all
the delay fell upon the citizen seeking but denied the opportunity to exercise the
most precious of rights. To change this, Congress enacted and the Court upheld
Section 5.

I recognize that the Hyde amendment applies only to the strategem of changing
election laws so as to deny or restrict the voting power of minorities, but in that
important area it would, indeed, restore the old regime. Furthermore, proving a
pattern or practice of changing voting laws in order to defeat the voting rights of
black and Hispanic citizens would be extraordinaril difficult and time-consuming.
Changes in voting laws or districting do not take place with such frequency as to
lend themselves to proof of a pattern or practice.Meanwhile, while the Department
of Juice was waiting for enough instances to constitute a pattern, the rights of
minority citizens would be open to denial and often denied.
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The system of prompt administrative action applicable to States and political sub-
divisions where there is evidence of past discrimination is not only more effective
and more efficient, it is the only way promptly to assure minority citizens the most
precious of their rights. If the partment of Justice errs, its error can be corrected
by the courts. During the period, however, the presumption should be in favor of
voting and effective voting power-not against the -opportunity for the effective
exercise of the most important of rights.

In South Carolina v. Katzenbach, 383 U.S. 301, the Court has upheld the constitu-
tionality of the pre-clearance provisions. Last year, in Rome v. US., 100 S.Ct. 1548,
the Court explicitl.r approved Congress's 1975 judgment that an extension of the Act
was necessary to preserve its fragile achievements and to prevent further voting
discrimination. (It is important to note that the pre-clearance provisions have only
been actively enforced since 1971.) Furthermore, in cases from South Carolina v.
Katzenbach through Rome v. US.,' The Court has supported the congressional
determination that case-by-case adjudication, as proposed by Representative Hyde,
is too slow and too unsure a method of barring voting discrimination.

Second, the special enforcement provisions of the Voting Rights Act should be
extended for a full ten years to ensure coverage of the redistricting that follows the
1990 census. By gerrymandering congressional, legislative, and local government
district boundaries, incumbent legislatures can negate the voting gains achieved by
minorities. For example, pockets of minority voters can be dispersed throughout
many districts or packed into a few districts to dilute minority representation.

Under the Voting Rights Act, the Justice Department is obligated to object to any
redistricting ploy t athas the purple or effect of discriminating against minorities
in covered jurisdictions. The record shows that the threat of racial gerrymandering
is real. Since the Act's inception in 1965, the Justice Department has objected to
more than one hundred redistricting changes. In 1975, Congress extended the Act
for seven years to ensure coverage of redistricting following the 1980 census. This
important principle should be retained in the pending extension gislation.

Third, Congress should relieve the uncertainty created by City of Mobile v.
Bolden, by exercising its power to enact prophylactic measures preventing devices
that create undue risk of violation of the Fifteenth Amendment. The plurality,
concurring, and dissenting opinions in City of Mobile v. Bolden, 100 S. Ct. 1490,
leave much uncertainty concerning the proof necessary to establish a denial or
abridgement of the right to vote on account of racp or color in violation of the
Fifteenth Amendment. Congress cannot and should not attempt to overrule specific
Supreme Court decisions interpreting the Constitution. Congress cannot and should
not attempt to change the meaning of-the Constitution. Congress clearly does have
power to enact measures going beyond any constitutional requirement in order to
protect citizens against undue risk that the right to vote is being denied or will be
denied in violation of the Fifteenth Amendment. That point was clearly established
by South Carolina v. Katzenbach, 383 U.S. 301, and has not been challenged in
subsequent years.

Although the problem of draftsmanship is difficult, we believe that Congress could
usefully relieve the confusion and establish a more workable and more protective
test than that set forth in the plurality opinion of Justice Stewart in the City of
Mobile case-not as a test of what violates the Fifteenth Amendment but as sepa-
rate, additional, statutory protection which Congress believes necessary and proper
to ensure the protection of the voting rights guaranteed by the Fifteenth' Amend-
ment.

Fourth, existing bilingual election requirements should be included in any exten-
sion of the Voting Rights Act. In adopting the bilingual election provisions, Con-gress r ihat En lish-only election materials and voter'assistance can con-
stitute a barrier to voting similar to literacy tests. Requirements for bilingual
elections have enabled and encouraged minorities to become active participants in
the great work of governing ourselves.

I am not unmindful of the argument that the bilingual provisions will tend to
polarize American society. Surely, bilingual voting will have just the contrary effect.
The best way to avoid a separatist movement in this country is to encourage
participation in the exercise of the right to vote. For participation in the electoral
process without language barriers makes it plain to all that we are one Nation with
one government for all the people.

Others criticize the bilingual provisions as excessively costly. Testimony at these
hearings, however, has and will continue to demonstrate the need for these impor-
tant provisions. In addition, I am fully confident that the seven-year experience
under these provisions has demonstrated ways in which costs can be trimmed. Los
Angeles and Santa Clara counties in California provide examples of how the bilin.
gual provisions have been implemented in a cost effective manner through special
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targeting and other methods. With the good faith efforts of local election officials
and more effective guidance from the Department of Justice, the precious right to
vote of minority language citizens need not be denied.

CONCLUSION

During the past six years, the Voting Rights Act has continued to build on the
successes of the previous ten. We have witnessed unprecedented advances in open-
ing up the political process to fuller participation by minorities. Nevertheless, there
is hard evidence that discrimination, though significantly lessened, has not been
eradicated. The important gains of the last sixteen years are fragile. Continued
vigilance is essential if the promise of the Fourteenth and Fifteenth Amendments is
to be fulfilled.

Common Cause urges this Subcommittee and the full House Judiciary Committee
to act promptly to report a ten-year extension of the Voting Rights Act with the
essential elements I have discussed above. History has proven the wisdom of the
Congress in framing this important remedial legislation. This is no time allow
backsliding on the right to vote.

TusrIMoNY OF CONGRESSMAN HAROLD FORD ON THZ VorMNo Riom ACT or 1965

Mr. Chairman, I would like to thank members of the subcommittee for permitting
me to speack before you, my colleagues, today on behalf of the Voting Rights Act of
1965.

I stand before you today as one of the two black representatives from the South
currently serving in the Congress. While Tennessee was one of the Southern states
not covered by the Voting Rights Act of -1965, the momentum of the legislation
swept through my home state like a forest fire, and the number of black voters in
Tennessee increased significantly. Had not the Voting Rights Act been passed, I
seriously doubt that I would be standing before you as the elected representative of
the 8th District of Tennessee. Although I was only 20 years old and a college
student when the Voting Rights Act'was passed, it had a very special meaning to
me, and that undiminished meaning is even more significant today.

When the landmark voting rights act was passed in 1965 by the Congress, it was
viewed by many citizens, blaqk and white-as one of the most significant pieces of
civil rights legislation passed in the history of the United States.

The year 1965 was almost one hundred years after the Civil War ended, and the
Emancipation Proclamation was signed by President Abraham Lincoln. Yet, It took
that long for voting privileges of black Americans in this country to be fully
guaranteed and enforced under the law.

During the Reconstruction era, after the Civil War, black Americans in the
Southern States did exercise their new voting rights, and they elected 20 black
members to the Congress of the United States, including two black senators.

As you know, at the end of the Reconstruction Era, black Americans were quickly
disenfranchised through gerrymandering, poll taxes, literacy tests, and violence and
intimidation by various white supremacy organizations which were sanctioned by
local and state government officials.

In the 1960's, black Americans became adamant about exercising their voting
rights despite its specfic language that neither the federal government nor any state
could deny the right to vote because of race, color or previous condition of servitude,
the 16th Amendment of the U.S. Constitution, ratified in 1890, had not been
successful in ensuring that black Americans could vote.

When the Voting Rights Act was passed in 1965, it, in effect, utilized an adminis-
trative remedy for end voter discrimination based on race. The judicial process
had been slow and had not worked effectively. The Voting Rights Act of 1965 as
amended in 1970 and 1975, prohibited literacy tests and other devises used to
qualify individuals for election, provided for federal examiners to supervise the
voting process when necessary, required approval by the federal government before
changes could be made in voting registration laws or procedures in the affected
states, and provided for language requirements other than English in affected states
to protect the rights of non-English speaking groups.

As the result of the enactment of the Votin Rights Act of 1965, black voter
registration and participation increased dramatically. For example, in the seven
years, from 1965 to 1972, the percentage of blacks who registered to vote in seven
southern States increased from 29.3 percent to 56.6 percent. Furthermore, in these
states, black elected officials increased from less than 100 prior to 1965 to more than
1,100 in 1974. These numbers have continued to increase. For example, in Mississip-
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pi, almost 70 percent of black citizens are registered and there are approximately
400 black elected officials.

Even given these impressive statistics, there are some that say that the Voting
Rights Act of 1965 has outlived its usefulness and should not be extended when it
expires in August, 1982 or should be modified. There are those that say times have
changed, and that this is 1981, not 1965. 1 should note that those who focus their
attention on ending or modifying the Voting Rights Act tend to look at only a few of
the aspects of the act-the increased number of registered black voters and the
elimination of literacy tests. I remind you that while black voters certainly have
increased in the affected states that I previously mentioned, their registration
percentage generally trails that of white voters-56.8 percent for black voters com-
pared to approximately 70 percent for whites.

As proposed in H.R. 3112, I believe that it is necessary to extend the Voting
Rights Act for 10 years, until 1992 in order to protect the impressive gains that
have been made. To not extend the Act, or to significantly "water it down" would
seriously erode these gains.

One of the important factors of the Voting Rights Act is Section Five which
forbids any State or Political Subdivision to put into effect any voting qualification
or prerequisite to voting, or standard, practice, or procedure, unless submitted to
the Justice Department for prior approval to ensure the proposed change does not
discriminate on the basis or race or language.

Without the preclearance provision of the Voting Rights Act, States and localities
would again be free to resort to more sophisticated and subtle methods of disenfran-
chising and discriminating against black voters. No, I don't think there will ever be
poll taxes or literacy tests again, but I do think that the following methods could
easily be utilized as they are being used by some localities at this very moment.

Changes by redistricting to dilute the voting power of concentrations of black
voters by adding more white voters by concentrating blacks into one district rather
than several. Annexing surrounding areas which almost always tend to be predomi-
nantly white. Again, the effect is to dilute the voting power of black voters. Chang-
ing key public offices to appointed rather than elected offices. Switching poll loca-
tions outside of black areas to discourage black voter turnout. Changing single-
member districts to at-large voting districts to dilute the political power of black
voters. Eliminating minority language requirements on ballots.

To say that all voting discrimination based on race and language has been
eliminated is an overstatement. We have made significant progress, but we still
have a long way to go. As I have previously said, the gains can easily, without
oversight from the Federal government, be wiped out overnight.

Does anyone here today believe that without the Voting Rights Act progress will
continue? If you do, then I have some costume jewelry that you might be interested
in buying after my testimony.

It is not the question of whether the Old Confederacy has been in the "Penalty
Box for the past 17 years," as I have heard. It's a matter of having done what was
right, and continuing to do so in the future. I should note that some people tend to
point to the South as being the victim of the Voting Rights Action. All Southern
States are not involved in the pre-clearance provision. I hardly consider states such
as Oregon, Arizona, California, Alaska, Hawaii, and New York as Southern states.
They are included in the Section Five Pre-Clearance Provision. Without scrutiny by
the federal government, there could be a relapse in disenfranchising black voters
similar to when the federal troops were ordered out of the South during Reconstruc-
tion. I need not remind you of what happened. Blacks, again, were totally disenfran-
chised until the Voting Rights Act of 1965.

I would also like to remind you that the Voting Rights Act covers not only black
Americans, but also persons of Spanish heritage, American Indians, Alaska natives,
Asian Americans and other Minority groups as well. For example, as a result of the
amended Voting Rights Act, hispanic voter registration, from 1975 to 1980, in-
creased 29.5 percent nationwide, and 44 percent in the Southwest.

It would seem to me that if states and localities have actually stopped discrimi-
nating based on race, and have no plans to do so in the future, then pre-clearance or
Federal approval of proposed voting law changes should not bother them. Why
should the burden of proof be shifted to the complaining party? How do you prove
that a change in voting procedures or a change in .precinct boundaries or poll
location, was intended to discriminate-unless you participated in the process? You
know, folks just don't sit out on the public square and invite the whole town when
they are making plans to circumvent the law.

In 1978, the city of Jackson, Mississippi, moved 38 polling places located in pre-
dominantly black areas to white areas and announced the changes one day before
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the election was held. Should black voters, as proposed by opponents of the Voting
Rights Act, have to prove that discrimination was intended?

The Voting Rights Act of 1965 as amended in 1970 and 1975 has worked well for
the past 17 years. I don't think that we are totally ready to say that it is no longer
needed, that pre-clearance is no longer necessary, or the burden of proof of discrimi-
nation should be on the complaining party. This is not the time to retreat.

The Act should be extended for ten additional years. During this period, the
country will go through another census and reapportionment process. The extension
will give us the chance to see whether we truly need to eliminate the Voting Rights
Act. The redistricting plans will speak for themselves at that time. In 1992, I hope
that I can come before this Subcommittee again and advocate that the Voting
Rights Act is no longer necessary.

hank you.

TsmMONY oF FRED GRAY, FORMER ALABAMA LeGISIATOR

Mr. Chairman, my name is Fred Gray and I'm a lawyer from Tuskegee, Alabama.
I appreciate the invitation of this sub-committee asking that I appear and testify
about the Voting Rights Act (VRA) of 1965.

For most of my adult life I have worked in courtrooms, legislative chambers,
churches, and meeting halls to guarantee all citizens, regardless of color, the right
to vote and enjoy equal protection of the laws. These decades of experiences have
taught me lessons about human relations, the dynamics of southern change, and the
needed role of the Federal Government in the protection of rights of black citizens. I
want to share a few of those experiences and observations wikh you today.

My own social concerns were developed at an early age from the teachings of my
parents and in reaction to conditions which I witnessed groi rng up in the south.
Fortunately, life in Alabama and the rest of the south began to change as I left my
schooling and started practicing law. Slowly, step by step, reprt.isve cegregationift
practices did yield to the pressures of legal action, boycotts, and other mean. of
protest. It never came easy, however, and at almost every moment of change, the
protective mechanics of Federal law were necessary to expand the civil rights of
Black Alabamians.

When I stood beside Rosa Parks in December, 1955 in the police court of Mont-
gomery, Alabama, the judge would not entertain any serious question of the consti-
tutionality of segregationist laws that kept Mrs. Parks from sitting near the front of
municipal buses. Only after a long and expensive process of appeal to the highest
Federal court were the laws really struck down.

In March 1956, when I represented Dr. Martin Luther King, Jr., Dr. Ralph David
Abernathy, and other ministers in Montgomery in State court, the charges against
my clients, essentially, were that they had exercised their constitutional rights of
peaceful protest against those who maintained segregationist laws; nevertheless,
local white municipal officials would not budge from their efforts to prosecute until
Federal law duly established the rights of these ministers and many thousands of
other members of the Montgomery Improvement Association to protest peacefully.

As the lawful, peaceful protest of black Alabamians spread across Alabama
against segregation after the Montgomery Bus Boycott, the White resistance also
became widespread, intransigent, and supported by local and State public officials.
Because of its efforts to protect the rights of black citizens, the National Association
for the Advancement of Colored People was held in civil contempt by the Alabama
courts for its refusal to provide the names and addresses of all its Alabama mem-
bers and agents. Because this attempted exposure was aimed at economic reprisals
and physical coercion of NAACP members, my colleagues and I found it necessary
to appear before the U.S. Supreme Court to protect the rights of black citizens to
organize and protest.1

In 1957, the Alabama Legislature passed act No. 140 which changed the bound-
aries of the city of Tuskegee from a square shape to a 28-sided object. The clear
intent and effect of this extraordinary redistricting of political boundaries was the
removal of black citizens' right to vote within the city. Because access to the ballot
could not be denied effectively in Tuskegee at the polling place on election day, the
Alabama Legislature resurrected an old, more indirect yet effective method of
denying the franchise to black citizens. After exhausting all other available reme-
dies and with the passage of three long years I finally agrued before the Supreme
Court in 1960 that it was a constitutiona'violation where a State in exercise of its
power to rechart the boundary lines of one of its geographic subdivisions utilizes

'See NAACP v. Alkbama 357 U.S. 449 (1958).
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that power to deny the Negro the rights and benefits of residence in a municipality
including the right to vote in municipal elections." 2

Distinguishing other cases which had fenced off the jurisdiction of the Federal
courts from the "political thicket" of reapportionment and redistricting, Justice
Felix Frankfurter held for the Supreme Court that the Constitution forbade denial
of the effective right to vote even when it was accomplished through indirect and
circuitous means.3

I am pleased that this case provided an important precedent that permitted the
Federal courts to move further in protecting the constitutional and civil rights of
black citizens in the important area of the franchise; however, other cases and an
increased role of the Federal Government were necessary for these rights to become
more secure. During the 1960's as a member of the Alabama Advisory Committee of
the U.S. Commission of Civil Rights, I listened to scores of black and white Alabam-
ians tell of their problems in registration and voting especially in the black belt
areas of the State. These witnesses often told of how once one local technique of
resistance was removed by court action, organized protest or negotiation, another
barrier-just as effective-was put in its place. Added to my own experiences, this
testimony for the victims of political and racial discrimination convinced me that
the 1965 Voting Rights Act was a necessary and primary means to halt the momen-
tum of resistance by local and State white officials to the voting rights of black
people.

After the act was passed by Congress, I recall that many observers speculated
that the struggle for equal political rights had been won and that 1966 would see a
new day in Alabama and the rest of the South. Regrettably, the passage of the act
did not prompt an immediate respect for the lawful political rights of all Alabama
citizens.

When I entered the chambers of the Alabama House of Representatives in the
building that served once as the capitol of the "confederacy", I was grateful to be
the first black Alabamian in the 1900's to serve in that high capacity. Because of
continued opposition to an equitable legislative districting that recognized the
voting strength of Alabama's 25 percent black population, I could share the honor of
this service with only one other black representative for almost eight years.

As a State legislator I witnessed the continued use of local and State government
to frustrate legal rights that had been guaranteed by both Federal court interpreta-
tion and Federal statutory enactment. Up to the last hearing on the last day,
Alabama State and local officials continued to search for ways to keep from inte-
grating Alabama's public schools. While the Federal court finally ordered statewide
desegregation in 1967, it required three years of on-going litigation to force the
State to permit black and white children in Macon County, Alabama to go to the
same school. For other schools in the State, the enforcement of this basic right by
court order required several more years, and some school districts are still actively
in Federal court because of continued resistance to desegregation.

The resistance also continued to center on the franchise. In the face of the Voting
Rights Act, white officials in Greene County, Alabama in 1968 stole the election
from black candidates under the supervision of Federal officials who finally pro-
vided a fair election which blacks won in 1970. In the early 1970's, the number of
black elected officials evidenced the results of continued resistance and remained
only a token of the black population in the State. In 1973, I remained one of only
two black State legislators, and only 9 other blacks sat on any county governing
boards throughout the entire State. Only one black served as probate judge, the
chief administrative officer of the 67 counties of Alabama.By 1975 when the Voting Rights Act was to expire, Alabama had made dramatic
improvements from the days when segregationist laws attempted to keep Rosa
Parks on her feet. A 1974 Federal court order had required the Alabama legislature
to redistrict once more, and black legislators from Birmingham, Mobile, and Mont-
gomery were elected to serve. Yet, Alabama had not changed voluntarily nor so
deeply that the Voting Rights Act was no longer needed.

Without exaggeration, I can tell this subcommittee truthfully that the same
momentum of resistance which I witnessed in the 1950's has continued in different
parts of Alabama in the late 1970's. Even so,. as we make some gains in those
districts and counties where our numbers are significant, our legislators and county
officials have begun to conspire to turn back the clock in an effort to dilute the
black vote.

3 5 L.Ed2d 909 (1960j.
'See Gomilion v. Lightfoot, 5 L.Ed.2d 110 (1960).
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VOTING PROBLEMS AND 8TRATWII TO DILUTE THE BLACK VOTE

In municipal elections, one of the most blatant practices being used more and
more to dilute the black vote is for city clerks to omit the names of scores of black
voters from the voting list. While this is being done, the poll officials do not make
the voters aware that they can vote a challenge ballot if their names are not on the
list. In 1972, I represented Andrew M. Hayden v. The City of Uniontown, where
approximately 200 black voters in that city were left off the official voting list. We
won the suit, which resulted in the election of a black mayor and three black
council members. Last July, a city clerk in Evergreen, Alabama, omitted approxi-
mately 200 black voters from the voting list. One black candidate who was an
incumbent lost his race to a white opponent by only four votes.

Although the Alabama legislature passed a law in 1978 giving boards of registrars
the authority to appoint deputy registrars, less than 15 out of 67 counties have
appointed any blacks as deputy registrars. The present law says that boards "may"
appoint deputy registrars. Therefore, the boards use the permissive language of the
law to subvert the spirit and intent of the law. Even a letter from Governor Fob
James last year urging boards to appoint deputy registrars did not cause many
boards to do so. In most instances where black deputies have been appointed, it has
been only for a short time. Boards of registrars often require the deputies to turn in
all registration forms issued the next day.

Poll workers often refuse to allow voters who are illiterate or who need assistance
in voting to select someone of their own choosing to assist them.

In Alabama, very few new polling places have been established in the black
community since the passage of the voting Rights Act. On the other hand, it is a
fairly common practice for election officials to select white churches, country stores,
and white businesses as polling places. Since there is a direct correlation between
voter turnout and proximity to the polling place, black votes are diluted because of
the distances we usually have to travel to go vote.

The number of blacks serving as poll workers at the polls rarely approximates our
numbers in the population. However, during the 1980 November elections, less than
12 blacks out of nearly 150 poll workers in Conecuh County, Alabama, were appoint-
ed. Conecuh County has a black population of nearly 44 percent.

Out of the 201 members of boards of registrars in Alabama, less than 12 are are
black. Few counties have boards of registrars who initiate an active voter outreach
program. Registration is still a courthouse operation for the most part in mopt
counties.

Changes in annexation and in districts have taken place which were not pre-
cleared by the Justice Department. For instance, in Conecuh County, Alabama, the
county changed from single-member districts to multi-member districts in 1971. One
of the sinle-member districts had a black population of over 60 percent. After the
consolidation, no district has over 50 percent black population. The cjiange was not
repor t ed. There are other places in Alabama where the same thing happened.

Blacks are grossly underrepresented on the county Democratic executive commit-
tees in most counties. In many counties, blacks are apparently not aware that they
can qualilfy and run for slots on the county Democratic executive committees. In
Alabama, they rarely meet.

For those who oppose the Voting Rights Act extension on the grounds that the
Act has a regional bias against the South, and feel that it should be extended
nationally to ensure fair coverage, I would like to offer a moral response to rebut
that position. Throughout biblical history, God targeted specific places to root out
evil. He sent Jonah to Nineveh. The whole point is to limit or to allow for God and
man to concentrate on the problems or evils in a given area Since human resources
are limited, it would be an exercise in futility for the Justice Department to attempt
to monitor the entire Nation when there is simply no need, and knowing that the
Department does not have the staff to do so anyway.

Any effort to convince black people or to convince me that we no longer need the
Act because we have become too successful in registering folk or in electing blacks
will fail. Although black registration figures in Alabama are believed to be between
350,000-375,000, it is believed that there may be some 250,000 more blacks in
Alabama who are not registered. Moreover, approximately 250 black elected officials
in Alabama is nothing to rave about. For there are over 1,000 elected officials in the
State, all told.

Ultimately, I long for the day, Mr. Chairman, when there will be no need for the
Voting Rights Act. But since the amendmeAt which guaranteed blacks the right to
vote never did work, we must not be too hasty in eliminating this Act. Indeed,
unless a law has some teeth in it, it doesn't amount to much. For this reason, the
Voting Rights Act should be extended as is. If anything, all we need to do now is to
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monitor more effectively the provisions of the act in order to ensure that we will
begin to take full advantage of the protections which are now provided.

Thank you, Mr. Chairman.

PREPARED STATEMENT oF RuTH J. HINERFELD, PRESIDENT, LEAGUE OF WOMEN
VOTERS OF THE UNMw STATES

Mr. Chairman, members of the Subcommittee, I am Ruth Hinerfeld, President of
the League of Women Voters of the United States. Accompanying me today is Fumi
Sugihara, chair of Government issues for the LWVUS. We thank you for this
opportunity to present the views of our members about the Voting Rights Act and
HR 3112, the Voting Rights Act Amendments of 1981.

The League of Women Voters of the United States, a nonpartisan citizen organi-
zation, has members in all 50 states as well as the District of Columbia, Puerto Rico
and the Virgin Islands. Ours is an organization whose very existence is based on
citizen participation in government-and specifically on expanding and protecting
voting rights. In fact, the Leone was established in 1920 by the women who had
finally won the battle for fei suffrage. And League members are as committed
now as they were in the beginning to making the right to vote a reality for all
citizens. I address this subcommittee, therefore, on behalf of a representative, an
informed, and a concerned constituency who have perhaps longer and more consist-
ently than any other citizen group studied, analyzed and struggled to overcome the
obstacles that keep citizens from full participation in the electoral process.

Every school child learns that no right is more fundamental to the full exercise of
American citizenship than the right to register and vote, and to have that vote
count on an equal basis. Yet, in many States and localities, systematic denial of that
right kept generations of minorities out of the political process and ensured that
their citizenship remained second-class. It is precisely because the Voting Rights Act
at last unlocked this first, key door to political participation that it has been called
the most important of the civil rights gains of the 1960's.

I am here today in support of HR 3112. We support the extension of Sections 4
and 5 of the Voting Rights Act for 10 years. We support extending the Bilingual
Election provisions for seven years, in order to put those provisions on the same
timetable as other sections of the Act. And, the League also supports Chairman
Rodino's proposal in HR 3112 to amend Section 2 to clarify what we believe was
Congress original intention that both existing and new instances of voting discrimi-
nation could be proved by showing direct and indirect evidence of discriminatory
effect. This change is necessary in order to restore the protections against voting
discrimination that were in effect before the Supreme Court's decisions in City of
Mobile v. Bolden, which introduced confusion into the area of voting rights litiga-
tion. We believe that a ten year extension of the Act's special provisions is impera-
tive to ensure that the extensive reapportionment and redistricting following the
1990 Census are subject to Section 5 review.

The Voting Rights Act and its special provisions have accomplished what two
constitutional amendments and a hundred years of litigation could not accomplish:
the enfranchisement of hundreds of thousands of miniority Americans. Since its
enactment, registration and voting rates for minorities have risen dramatically.

Yet, the tremendous progress made under the Voting Rights Act does not mean
that threats to minority voting rights are a thing of the past. Minority registration
still lags behind non-minority registration, and minorities remain underrepresented
on elected bodies at all levels of government.

Therefore, we are here today to testify that the special provisions of the Voting
Rights Act must be retained until all citizens are afforded an equal opportunity to
register, to vote, to run for office-in short, to exercise those rights which we all
believe are ours under the Constitution.

Other organizations and individuals will come before this subcommittee to testify
to the important role that the Voting Rights Act and Section 5 must continue to
pla y in order to remove subtle and invidious barriers to effective minority represen-
tation. But members of the League of Women Voters know that even in the area of
voter registration, where the greatest progress under the Act has been made, the
continued existence of Section 5 is necessary to perserve and protect the fragile
gains made in minority registration and political participation.

The League is well credentialed to make the case that Section 5 ensures the
continued fair administration of the voter registration process. Voter registration is
an area with which the Lea$ue has long been closely identified; no other organiza-
tion has our history of service to voters and commitment to the principle that all
citizens have the right to make their way, on an equal footing with every other
eligible citizen, through the formal system of regulations and procedures that sur-
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round the casting of a ballot. For over 60 year, local Leagues across the country
have conducted grassroots voter registration and voter outreach efforts, and have
worked to eliminate the barriers to voter registration that stand in the way of full
citizen participation in the political process.

For minorities, registration is the first, the most crucial step toward full political
participation. In this context, the experiences of minority citizens who seek to
register are extremely important. If the cost of registering in terms of time, energy,
inconvenience and personal pride is too high, the individual may choose not to
register or not to vote. And when minority citizens are discouraged from registering
or voting, there is little likelihood that they will be able to elect candidates of their
choice to public office or have any meaningful voice in political decisionmaking in
their communities.

We have asked local Leagues in areas covered by Section 5 of the Voting Rights
Act to describe for us the manner in which voter registration is conducted in their
areas. Based on this information, we have reached the conclusion that the persist-
ence of subtly discriminatory attitudes and practices in covered jurisdictions toward
registering minorities has inhibited progress toward the goal of full minority politi-
cal participation, and indicates a climate that is still hostile to the idea of equal
minority participation and representation in all facets of political life.

Many of the incidents cited in this testimony document the widespread use of
practices and procedures that serve to discourage minority registration. While some
do not involve express violations of the Voting Rights Act, they are cited in order to
convey to you a sense of climate in which voter registration is administered in
covered jurisdictions, despite the Act's protections.

We believe that seventeen years (six years in the case of bilingual elections) can
only begin to exorcise the discriminatory attitudes that led to 100 years of violent
abridgement of the constitutionally guaranteed voting rights of minority Americans.
In the words of the President of the Roanoke Area, Virginia League of Women
Voters:

"I am convinced that unless there are federal requirements regarding voting that
even the minimal attention given to minorities would be forsaken."

While the Voting Rights Act has succeeded in unlocking the outer door to full
minority participation, it is Section 5 that keeps the door open; and it is Section 5
that is the key to unlocking the inner door to meaningful representation.

The attitude expressed by then Lt. Governor of Virginia John Dalton in a letter to
the League of Women Voters of Virginia well sums up the approach to registration
taken by many election officials and legislators: "My feeling is that registering to
vote should be easy, but not effortless." Behind this statement lies the pervasive
viewpoint that registration should not come too cheap. It does not take too great a
stretch of imagination to see how this attitude could again legitimize the use of
discriminatory registration tests and overtly exclusionary practices if these jurisdic-
tions were removed from under the watchful eye of Section 5.

The 20th century notion that voting is a right not a privilege has yet to be
integrated into the customs and laws governing voter registration in most jurisdic-
tions covered by the Voting Rights Act. To quote Penn Kimball, author of "The
Disconnected:"

"The assumption that voting is a privilege to be selectively earned has left the
most fundamental act of citizenship at the mercy of a whole series of discretionary
obstacles. Once voting is regarded instead as an inherent attribute of citizenship,
the ideals of democracy can be more effectively realized."

Despite the protections afforded by the Voting Rights Act, Leagues in covered
jurisdictions report that registration costs continue to be high. Inconvenient regis-
tration times and places, lack of outreach to the minority community, and unwill-
ingness on the part of registration officials to cooperate or work with community
groups, or to voluntarily take steps that would make registration more convenient
and accessible continue to discourage minority registration. These practices work
hardships on all potential voters, but the hardships_ fall most heavily on the minority
population, who are more likely to be poor, transient and under-educated. One does
not need to be black or a member of a language minority to recognize the latent
hostility of some officials to minority registration and political participation. Patron-
ii treatment and laggard service to minority registrants ar all too familiar

tactics for discouraging minority citizens from registering and voting.
The widely held belief that voting is a privilege not a right has inevitably

affected the conduct of voter registration, and has to the retention of practices
that make registration lees, rather than more, accessible in most covered jurisdic-

I Penn Kimball, The Dwonnwed, 1972.
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tions. For example, many counties have only one permanent registration place,
located in the town hall or county courthouse, and persons in rural areas, or those
who work or lack transportation, are often inconvenienced. The Mississippi League
reports that:

"Current registration laws in Mississippi impose a hardship on blacks and poor
people. Getting to the city hall or the county courthouse during regular working

nours makes it difficult for working people and persons dependent on others for
transportation to register. Also, these locations are intimidating because they are
symbols of white domination and white control."

According to the Charlottesville-Albemarle County, VA LWV: "The principal
barrier [to minority registration] is the law which requires citizens to a pear in
person to register. Minority and low income citizens often are employee in jobs
where absenting themselves to register would endanger their jobs."

Furthermore, registration times, places and headlines may only be publicized
through a small legal notice in the local newspaper, or in a few libraries-usually
not in minority neighborhoods. According to the Alexandria, Virginia League of
Women Voters:

" A 0 not everyone subscribes to the local newspaper or goes to two particular
libraries. Community groups must take it upon themselves to produce and/or dis-
tribute their own materials and do their own voter outreach."

These community groups, however, get little indication that official voter regis-
trars can or want to work with community groups to make voter registration
uniformly available.

The efforts of minority community groups to service the minority community
with registration drives and voter information are frequently obstructed of ham-
pered by the negative attitudes they encounter when they request assistance or
authorization from election officials. The Goldsboro-Wayne County, North Carolina
League of Women Voters explains:

"An attitudinal problem exists. Last year, the Wayne Citizens for Minority Af-
fairs wanted to hold registration drives throughout the county at various intervals.
Upon discussion with the Board of Elections chairman, the election supervisor
commented 'the League (LWV) knows what they are doing, we have no problems
with them. Your people make so many errors. Why don't you just let the League
hold the drives?' The lack of respect and overall cooperation is evident to minority
groups."

In New York City, minority groups who request quantities of the voter registra-
tion forms for a planned registration drive report that the Board of Elections is
unwilling to cooperate with them or comply with their request, yet a telephone call
from the League of Women Voters of New York City usually suffices to obtain the
forms.

The presistence of these discriminatory attitudes has led local Leagues in covered
jurisdictions to the conclusion that their areas are still unwilling to recognize or
accept the concept of full and equal minority political participation. We believe that
until these jurisdictions recognize that voting is a right, not a privilege, and until
they can prove that their aim is to encourage, not frustrate minority exercise of the
franchise, then it is imperative that the effective preventative mechanisms in Sec-
tions 4 and 5 be renewed.

This discriminatory attitude sets the stage for the disparaging treatment minority
registrants often receive, and for the pervasive use of tactics and practices that
serve to discourage minorities from even attempting to register. Harassment is
subtle, but can nonetheless be as effective in inhibiting minority registration as the
terror tactics and reprisals of old. The Goldsboro-Wayne County, North Carolina
League of Women Voters testifies to the psychological pressures that minority
registrants are frequently confronted with:

"4 0 * Persons in low income projects are fearful of registering to vote because
they feel information obtained will be given to the Housing Authority and the
Department of Social Services. This is an imbedded fear* * *. Many rural persons
are told by their employer or landlord when to register and who to vote for."

The often inadequate training given to voter registrars has result of reinforcing
uncooperative or discriminatory attitudes, and contributes to the frequency of irre-
gularities and "errors" in the administration of registration and voting-particular-
Iyin heavily minority precincts or districts. One such incident was reported to us by
the Edinburg-McAllen, Texas League of Women Voters:

"In north Mission [Texas], the business manager of the school district ordered
only one [voting] machine, even though the turnout was predicted to be high. That
machine was filled up by 3:30 p.m. For about 45 minutes, until another machine
was brought in, voters were not able to vote in the school election. The election
judge for the school told me all the trouble started last year when 'those Mexicans
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started to vote.' Too many election judges and clerks are untrained and racist; they
are not cooperative; in some cases they don't know enough about Spanish pronunci-
ation and spelling to find names of minority people on the registration lists. Train-
ing sessions are not mandatory and are pretty much of a joke anyway."

According to ther Goldsboro-Wayne County, North Carolina League: "Two years
ago when black commissioners were appointed by the Wayne County Board of
Elections, the Board of Elections supervisor would not provide them with adequate
training. As they began to work, there were areas they did not understand. One
commissioner, Mr. William, was repeatedly harassed by the supervisor *

Local election officials are generally given broad discretionary powers to imple-
ment state law. This discretion was ostensibly provided so that local election admin-
istrators would have the margin of flexibility they need to assure the access of all
citizens to vote under the varying social, economic and geographic conditions that
exist within each state. However, this discretion is often exercised in a manner that
impedes rather than enhances a citizen's right to vote.

Registration officials are rarely willing to use their power and authority to take
steps that might increase minority registration and political participation, or that
would make the registration process easier or more accessible for minorities. The
use of volunteer deputy registrars to conduct voter registration is a common exam-
ple of a statutory power that, even when expressly authorized by state law, is rarely
execised on the local level. For example, the Georgia state code permits local
election boards to appoint volunteer deputy registrars. Yet, according to the Griffin-
Spalding GA League of Women Voters, the current registrar of voters in Spalding
County has chosen to interpret the state law as not permitting voter registration to
be conducted outside of one permanent registration office. The Griffin-Spalding
League feels that registrar's unwillingness to make use of such procedures as
deputy registration, or to institute Saturday or evening hours for registration, or set
up satellite registration sites in more convenient locations, has inhibited minority
registration in that community.

The Virginia election code stipulates that "no registrar shall actively solicit any
application for registration or any application for ballot." This rule is frequently
cited by local voter registrars as the reason they are unable to comply with requests
for more and convenient places for registration, despite another provision of the
state code specifying that "The appearance by the general registrar or assistant
registrar in public places at preannounced hours shall not be deemed solicitation of
registration. 2 According to the Virginia Beach LWV, voter outreach or special
efforts to increase registration are rare because of this rule:

"The present interpretation of the no soliciting rule * * * allows registrars to run
their offices under the narrowest definition of service to the public."

Furthermore, deputy registrars in Virginia Beach are almost always merchants,
yet the League reports that "there is nothing in their stores to indicate that they
can register. A pharmacist once placed a small sign in his window saying 'register
here' and it had to be removed-no soliciting!"

Local Leagues report that when election authorities do exercise their option to
appoint volunteer deputy registrars, minority registration invariably increases. A
large number of the local Leagues surveyed attribute increases in minority registra-
tion in their areas to the registration and voter outreach efforts of minority group
organizations such as the NAACP. However, many covered jurisdictions fail to
make use of the options and resources available to them for increasing minority
re~uration.

Section 5 review is truly the heart of the Voting Rights Act. Enacted in response
to the "legislate and litigate" strategy of southern governments, Section 5 was
designed to prevent new discriminatory practices from replacing the old ones once
they were enjoined by court orders-a common cycl before 1965. The Voting Rights
Act's effectiveness lies in the potent combination-of remedial measures in Section 2,
and the preventative mechanism of Section 5, working in tandem to eliminate
longstanding discriminatory election schemes and prevent new ones from taking
their place. Without Section 5, attempts to make discriminatory voting changes
would go unchallenged, and enforcement of the Voting Rights Act would be a futile
expercise.

The League of Women Voters does not believe that Section 5 is an unduly
complicated or burdensome process. Section 5 review is a simple administrative
procedure, and submissions that are clearly nondiscriminatory are routinely expe-

:Virginia Election Laws, Sections 24.1-46. 24.1-49.
Harvard, The South: A Shifting Perspective in the Changing Politics of the South, 19 (W.

Harvard, ed. 1972).



2167

dited by the Department of Justice, rarely requiring more than 60 days. Further-
more, the Department of Justice's guidelines for the administration of Section 5
contain provisions for providing expedited consideration of a proposed change if the
submitting authority finds it necessary to implement a change within the 60 day
review period. Without Section 5, the only recourse to minorities to enjoin discrimi-
natory election practices and eliminate barriers to registration and voting would be
case-by-case litigation, whose tediousness and financially draining nature have been
well documented. Surely it is simpler to eliminate discriminatory laws and practices
before rather than after they are put into effect.

The Supreme Court has upheld the constitutionality of Section 5 in numerous
court challenges, most notably in Allen v. State Board of Elections [393 U.S. 544,567
(1969)]. In that ruling, the Supreme Court recognized that even minor changes in
election procedure, such as changes of polling places, can, in fact, be used to
perpetuate discrimination and should be subjected to Section 5 scrutiny. To those
who encounter it, after all, it is the fact of discrimination that is important, and not
how purposefully or innocently it came about. The Edinburg-McAllen, Texas League
of Women Voters attests to the ease with which such seemingly minor changes can
frustrate citizen exercise of the right to vote:

"The most obvious change that the Voting Rights Act has brought about is that
the practice of changing polling places at whim has stopped; it used to be 'great fun'
every election day to try to find out where you were supposed to vote this time."

Such practices impose a particular hardship on minority voters, who may not
have access to the communication channels by which other voters are informed of
changes, or who may experience greater difficulty getting from one location to
another.

Section 5 also provides an important vehicle for interested citizens to have input
into the Department of Justice's decision on proposed voting changes. There is no
belief more central to the League's raison d'etre than the belief that informed
citizen participation is essential to the healthy working of democracy. Citizens and
community organizations are often able to recognize problems in election procedures
that officials tend to overlook or deny. We know that citizen input, while rarely
sought by local officials, can provide valuable insights into proposals for changing
the electon system. Section 5 regulations require that the Department of Justice
maintain a registry of interested citizens and minority group organizations who
wish to be notified when a voting change is submitted for preclearance. This gives
citizens a rare opportunity to share information about the effect a proposed change
will have on minority political participation-information that the Department of
Justice may have no other way of obtaining.

That Section 5 has accomplished its purpose, and that states should not continue
to be "punished" for the transgressions of old is another argument that does not
hold water. Section 5 is the bulwark against harmful changes in registration or
election procedures, and the important role it has played in combatting voting
discrimination in recent years cannot be overstated. Texas, on record as denying the
existence of "any significant racially motivated impediment to voting," has sus-
tained more Department of Justice objections to proposed voting changes in five
years, than any other state has in sixteen. As long as minority voting rights
continue to be denied in any way, the offense to state sensibilities caused by the
requirement of preclearance is a poor excuse for allowing the Act's special provi-
sions to expire.

The fact that Section 5 continues to serve a positive function in protecting
minority voting rights is illustrated by recent events in DeKalb County, Georgia.
During the 1980 election year, the DeKalb County Board of Elections abruptly
discontinued its practice of authorizing the League of Women Voters and other civic
groups to register voters in such places as supermarkets and libraries. In response
to this change in policy, the DeKalb County League of Women Voters and the
DeKalb County chapter of the NAACP filed law suits asserting that the board acted
illegally by not submitting the policy change to the Justice Department for Section
5 review.

Members of the DeKalb County Board of Elections justified this change in policy
by citing the.low voter turnout in DeKalb County as an indication that increased
emphasis should be placed on voter education rather than voter registration. Yet
according to the DeKalb County LWV, this policy change had the effect of making
voter registration less accessible, particularly to minority citizens, who had been
registered in significant numbers as a result of these drives. (Although blacks make
up 27.1 percent of the population in DeKalb County, they are only 16.6 percent of
the registered voters.) In a newspaper editorial, the DeKalb LWV explained:

We see registration by civic qrganizations as filling a need in the community. We
register voters on evenings and S days when many other registration places are



2168

closed. At no extra cost to taxpayers, we serve people whose work schedules prevent
their registering at established registration sites. In fact, 1,302 DeKalb citizens were
egistered by League volunteers at the four major DeKalb shopping sites on Satur-

day, February 2. By comparison, during the entire month of January, only 2,700
citizens were registered at the 115 established county sites."

In June of 1980, a federal court agreed with the League and the NAACP. The
Department of Justice subsequently rejected the proposed change and the Board of
Elections rescinded the policy.

The DeKalb County story illustrates our major point, which bears repeating: even
in the area of voter registration, where we all admit the greatest progress has been
made, it is Section 5 which protects and preserves those gains. Without Section 5, to
continue to register voters in DeKalb County, the League and the NAACP would
have had the burden of proving the discriminatory nature of the change. Although
this particular League may have been able to sustain the expenditure of time and
money to pursue the matter to its conclusion, I can safely say that many Leagues
would not have been able to do so. Without Section 5, then, this change and
probably an undocumented number of other subtly discriminatory changes in elec-
tion policy, practice and procedure would go into effect virtually unobstructed.

Merely the existence of Section 5 has deterred covered jurisdictions from making
changes in election procedures that they know the Department of Justice will find
objectionable. In the words of the Brazos County, Texas League: "The Voting Rights
Act is like Big Brother; election officials don't like him, but they're not going to
cross him either."

The Charlottesville-Albemarle County, Virginia League of Women Voters feels
that Section 5 preclearance has protected minority voting rights by " * * ruling
out, in advance, possible actions which might have limited minority political partici-
pation. One gets the impression (although this would be difficult to prove) that some
actions are not prop because of the Voting Rights Act and that others would not
be taken without it."

We believe that the remarkable success of the Voting Rights Act in increasing
minority registration and removing many of the barriers to minority political par-
ticipation is the best argument for retaining the act's highly effective enforcement
mechanisms for another ten years. Although the statistics show progress, they also
show that there is still a long- way to go before all traces of the discriminatory
systems of the past are erased. Even with the outer door to political participation
unlocked, the doors to elective office and political power, for example, have proven
to be difficult ones for minorities to push open. And if increased registration rates
are to be meaningful, they must go hand in hand with increased participation in all
facets of American political life.

Discriminatory attitudes and practices in the administration of voter registration,
when combined with the use of election schemes that have the effect of diluting
minority voting strength or that make it difficult for minorities to elect public
officials who will represent their concerns, will inevitably result in decreased minor-
ity voting participation. For many minorities, registering to vote is not worth the
effort when it does not result in increased minority representation or access to the
political system. The converse is also true. For example, the Tupelo, Mississippi
League of Women Voters attributes the increase in minority registration in their
city to the change of the election system for the city Board of Aldermen from at-
large elections to wards. According to the President of the Tupelo League: "Most of
the blacks [in Tupelo] live in one section of the town, and with ward elections they
can, and did, elect a black citizen to the board."

Unfortunately, such voluntary changes in election procedures that result in in.
creased minority representation and political participation are the exception rather
than the rule. According to a report issued by the Lawyers' Committee for Civil
Rights Under Law,4 thirteen counties in Mississippi have attempted to switch to at-
large elections for members of the county boards of supervisors, and 22 counties
have attempted to switch to at-large elections for county school board members with
the purpose or effect of preventing the election of blacks. Efforts to implement these
changes persisted as late as 1977, but were blocked by Section 5 objections and court
challenges. Without the protections afforded by Section 5, many--if not most-of
these switches to at-large voting would be in effect today.

Even with Section 5, the only way for minorities-or the Justice Department-to
challenge discriminatory practices that were in place before the Voting Rights Act
was adopted is through case-by-case litigation. And last year, even this type of

4 Frank Parker, 'Toting is Mississippi: A Right Still Denied." Lawyers' Committee for Civil
Rights Under Law, April 1981.
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remedy was suddenly undermined by the Supreme Court's decision in City of Mobile
v. Bolden, which contradicted precedents set in the early 1970's for proving voting
discrimination. In order to preserve the ability of minorities to challenge longstand-
ing as well as proposed voting changes under the Voting Rights Act, we support the
proposal to add language to Section 2 of the law prohibiting practices that "result in
the denial or abridgement of voting rights." It is hoped that this key change will
firmly establish that both intent and effect are legitimate grounds for overturning
old forms of discrimination as well as preventing new ones.

I think that it's important to note that while voter turnout and voter registration
rates for the nation have steadily declined, the South is the only region in the
country that could boast of increased voter registration rates. This positive example
must be nurtured and protected. However, lasting gains will not be achieved until
the climate in this country is one that actively seeks to ensure full and equal
minority political participation at all levels of government. At a time when many
covered jurisdictions are still marked by racially polarized voting patterns, unequal
and inconvenient registration opportunities, and persistent attempts by state and
local officials to make discriminatory changes in voting and election procedures,
there is little evidence that covered jurisdictions are ready to accept full minority
political participation without the effective protections of the Act s special prrvi.
sions.

The League reaffirms its strong support for the 1975 expansion of the Voting
Rights Act to protect the voting rights of Hispanic Americans and other language
minorities. We believe that the bilingual election provisions have played an impor-
tant role in increasing the voter participation and representation of language mi-
norities. The best justification for extending these crucial protections for non-Eng-
lish speaking citizens can be found in the 1975 law itself:

"The Congress finds that voting discrimination against citizens of language minor-
ities is pervasive and national in scope. Such minority citizens are from environ-
ments in which the dominant language is other than English. In addition they have
been denied equal eductional opportunities by State and local governments, result-
ing in severe disabilities and continuing illiteracy in the English language. The
Congress further finds that where State and local officials conduct elections only in
English, language minority citizens are excluded from participating in the electoral
process. In many areas of the country, this exclusion is aggravated by acts of
physical, economic and political intimidation. The Congress declares that, in order
to enforce the guarantees of the fourteenth and fifteenth amendments to the U.S.
Constitution, it is necessary to eliminate such discrimination by prohibiting English-
only elections, and by prescribing other remedial devices."

There is little doubt in the minds of our membership in covered jurisdictions that-
repeal of the bilingual election provisions would effectively deny non-English speak-
ing Americans any voice in the political decision-making process in their communi-
ties. Compliance with these requirements, however, has been half-hearted, and
language minorities are often frustrated by some of same discriminatory attitudes
and practices that discourage minority registration in areas covered by the original
trigger of the Voting Rights Act.

The League believes that reat strides in increased language minority political
participation have been made in the six short years since the bilingual election
provisions were added to the Voting Rights Act. That is not to say that the process is
not in need of refinement. Local election officials need to be educated on how to
more effectively target bilingual services to voters in order to reach those who are
most in need of them. The series prepared by the Federal Election Commission
Clearinghouse on Election Administration on bilingual election services is a step in
the right direction. But most importantly, we urge this Subcommittee to reaffirm its
original commitment to the voting rights of minority language Americans by ex-
tending the bilingual election provisions.

The Voting Rights Act has been of great symbolic importance to the nation as a
statement of national commitment to equal access of all to the ballot. Many Leagues
believe that their area's coverage under the Act's special provisions has made public
officials more accepting and sensitive to the needs of the minority community. The
Voting Rights Act has created a climate of awareness in covered jurisdictions that
has made minority citizens more conscious of their right to participate fully in their
communities' political decision-making process, and has made election officials wary
of abridging that right. In the words of the League of Women Voters of Norfolk-
Virginia Beach, Virginia:

"Longtime residents of both our cities (Norfolk and Virginia Beach) tell wondrous
tales of discrimination: 'white paper' registrations where the applicant was handed a
piece of blank paper and asked to interpret a section of the Constitution. Others tell
of having to produce their poll tax receipts. We have not progressed very far from
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that sort of mind-set when so many employees of the registrar still argue that
'registration should be made hard so they appreciate the right.' The Voting Rights
Act has made many people aware that voting is an inalienable right that cannot be
denied. Without the Voting Rights Act hanging over Virginia, any gains made
would quite dissolve."

I wish to again thank this Subcommittee for this opportunity to present the views
of our members on extension of the Voting Rights Act. I know that all cf us in this
room share a deep and abiding commitment to the preservation and protection of
our constitutionally guaranteed right to vote. We look forward to working together
with you to ensure that the process is meaningful to all American voters.

STATERMr OF Rzv. Jasss L. JACKSON

Good afternoon, Mr. Chairman and Members of the Subcommittee. My name is
Jesse Louis Jackson, I am President of Operation PUSH, a Chicago-based human
rights organization dedicated to the goals of freedom and justice for all people
throughout the world. Accompanying me today are Lamond Godwin, who is a
special advisor to me; Les McLemore, Professor of Political Science at Jackson StateClege in Mississippi; and John Harper, an attorney from Columbia, South Caroli-
na, who is a Voting Rights Act litigation specialist.

I am here today to inform you of my unequivocal support of the Voting Rights
Act which is, unquestionably, the most effective civil rights law ever enacted by the
Congress in the entire history of this nation.

This law, which should never have been needed in a democratic society in the
first place-was enacted in 1965 and extended in 1970 and 1975, because 100 years
of litigation under the 14th and 15th Amendments and other so-called civil rights
laws proved to be useless in combatting blatant racist tyranny against blacks and
other racial minorities, especially in the Southern states. The Voting Rights Act is
the only piece of national legislation that has succeeded in transforming the vague
guarantees provided to blacks, other monority groups, and poor whites under the
Constitution from hollow half-hearted promises into legally enforceable rights.
Moreover, one of the most important-but least appreciated-accomplishments of
the Voting Rights Act is the fact that by striking down literacy tests and other
undemocratic voting restrictions, this law has liberated and enfranchised millions of
poor whites.

Because of this law, the number of blacks registered to vote in South Carolina,
Alabama, Mississippi, Louisiana, Georgia, Virginia, and parts of North Carolina has
doubled since 1965; His p c registration has increase by 30 percent nationwide
and by 44 percent in the Southwest. Thousands of black and Hispanic men and
women have been elected to public office; and the U.S. Department of Justice has
developed special expertise in fighting racial discrimination in voting that is other-
wise would not have. This vital piece of legislation places the full force and power of
the Federal Government on the side of those millions of citizens who have been
systematically denied the right to vote, or had that right compromised.

Unless the Congress takes action to preserve the Voting Rights Act, its key
provisions-especially Section 5 which is the heart of this law-will expire after
August 6, 1982. I am here today to urge that you not only extend these provisions
but also that you strengthen the voting rights Act to combat new forms of denials
and to correct a misinterpretation of the Act resulting from the recent Supreme
Court decision inthe City of Mobile v. Bolden case. I therefore endorse H.R. 3112,
introduced by Congressman Rodino and S. 895 co-sponsored by Senators Mathias
and Kennedy. These identical legislative initiatives would:

(1) Provide for a 10-year extension of Section 5 which requires that certain state
and local governments demonstrate to the U.S. Department of Justice, prior to their
implementation, that new changes in voting or election procedures will not discrimi-
nate against blacks and other racial minorities.

(2) Continue the requirement that certain state and local jurisdictions provide
assistance in other languages to voters who are not literate or fluent in English.

(3) Amend Section 2 of the Act to clarify the confusion caused by the Bolden
decision concerning standards of evidence for proof of voting discrimination.

We must not allow this vital legislation to expire because, despite the progress
that has been achieved, there are still large concentrations of unregistered black
and brown voters in the South and Southwest. I tell you that black and Hispanic
people are still being denied the right to vote in the jurisdictions covered by the
Voting Rights Act. Although we may have moved from blatant tyranny and terror
to equal protection under the law, we have a long way to go to achieve equal
protection within the law, because new and subtle forms of denial have replaced the
literacy test and the poll tax. For example: Discriminatory annexation schemes are a
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new form of denial; The use of inconvenient registration times and polling places is
new forms of denial; Shifting from district or ward elections to at-large elections is a
new form of denial; Prohibition of single-shot voting is a new form of denial; and
Racial gerrymandering of district lines is a new form of denial.

Although we changed the law, we simply moved from blatant tyranny to surrepti-
tious tyranny in many of the jurisdictions covered by the Voting Rights Act because
we left the foxes in charge of the hen house. We have abundant evidence to
substantiate the continuing denial of the voting rights of black citizens in the South.
Edgefield County, South Carolina, the home of Strom Thurmond, Chairman of the
Senate Judiciary Committee, is a notorious example of this. One year after the
Voting Rights law was enacted, the Edgefield County government was illegally
restructured in flagrant violation of Section 5.

On two separate occasions, once in 1966 and again in 1976, changes in the
county's political system were made without pre-clearance from the Department of
Justice, as is required by the Voting Rights Act. I am telling you that the Edgefield
County Government broke the law and the Federal Government has done nothing
about it. The Justice Department was not even aware that these violations had
occurred until black citizens filed complaints, because the Federal Government's
monitoring procedures are inadequate. And when the complaints were filed, they
were ignored. At this very moment, Edgefield County is in violation of the law!

I challenge this subcommittee to go with me to Edgefield County to investigate
these violations. You need to hear testimony directly from the people who have
been victimized. You need to learn first-hand why no black person has been elected
to county office in Edgefield in this century, even though the population of this
county was 70 percent black in 1970 and is roughly 50 percent black today. Many
black people in Edgefield County believe that certain members of the Congress are
mtore interested in placating the Chairman of the Senate Judiciary Committee, than
in protecting their civil rights.

I challenge you to examine first-hand the violations of the Voting Rights Act in
Senator Thurmond's home town.

Jackson, Mississippi provides evidence of another form of denial. The City of
Jackson annexed white areas in a clear effort to dilute the black vote. The Depart-
ment of Justice registered an objection under Section 5 in 1976. The city refused to
honor the objection, continued to allow residents of the illegally annexed areas to
vote, and the Justice Department has taken no action to enforce the law. Section 12
of the Voting Rights Act prescribes penalties for such violations; the Justice Depart-
ment has never invoked them. Next month, a black person running for mayor of
Jackson is likely to lose the election because the Justice Department has failed to
invoke the remedies available under the Voting Rights Act. I urge you to inquire
about the Justice Department's inaction, and I challenge you to go with me to
Jackson to see the effect of this new form of denial.

The State of Mississippi also provides evidence of another form of denial-racial
gerrymandering. Historically, Congressional districts in Mississippi have run from
North to South.

But in 1966, one year after the passage of the Voting Rights Act, Mississippi
restructured its Congressional districts so that they now run from East to West, a
deliberate and successful effort to dilute the voting strength of blacks who are
concentrafod in the Delta region.

Throughout the South, the powers that congrol state and local governments have
made it as difficult as possible for blacks to register to vote. Again in Mississippi, for
example, you have to register twice--once with the county clerk to vote in state and
county elections, and then with the city clerk for city elections. You have to register
twice for three different types of elections. If you live in northern Sunflower
County, Mississippi, you have to drive 50 miles to the county seat in Indianola to
register for state and county elections. Then you have to drive 50 miles back to your
home town to register for city elections. And you have to register for the county
elections first! How would you feel it you had to travel 100 miles round trip to
register to vote? And, I should add, you have to register between 9 a.m. and 5 p.m.
on weekdays!

Mr. Chairman, I would also like to introduce for the record a series of articles
that appeared recently in the Atlanta Constitution. The articles which are entitled,
"Voting: A Right Still Denied", document that discrimination against blacks in the
electoral process is also widespread in rural Georgia.

In sum, the Voting Rights Act legislated blacks into the political process, but new
forms of denial at the state and local levels have regulated blacks out of the
political process.

We are on the verge of nationwide redistricting following the 1980 census. With-
out the protections provided by the Voting Rights Act and major improvements in
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enforcement, the political gains achieved by blacks and Hispanics over the past 15
years can be wiped out in a matter of months.

It is painfully clear to those of us who literally put our lives on the line to secure
enactment of the Voting Rights Act, that there are forces in this land who want to
turn back the clock-to weaken or destroy this legislation as a first step toward the
re-disenfranchisement of black and Hispanic people. We are aware that some Mem-
bers of this Congress are attempting to weaken this law in order to work out a
compromise between those who support its extension and those who would allow it
to die.

The proposed Hyde Amendments, for example, would repeal Section 5 and put in
its place the same litigation strategy that proved so inadequate and discouraging
before the enactment of the Voting Rights Act. Regardless of the intent of these
amendments, their effects would be disastrous. I therefore oppose the Hyde Amend-
ments. In my view, the right to vote is the very essence of citizenship, and therefore
is non-negotiable. Members of Congress may compromise on budgets and on tax
policies and on other pieces of legislation. But the right to vote is too precious and
too fundamental to be compromised.

In answer to those who argue that the racism that justified the Voting Rights Act
no longer exists, let me remind you that we are experiencing a frightening revival
of racial polarization and violence. The Ku Klux Klan is more active today than at
any period since the passage of the Voting Rights Act, and has established a para-
military training camp near Birmingham, Alabama. Just last month, a 19-year-old
black youth was lynched in Mobile!

The current mood in the nation is such that poor people in general and minority
groups in particular are increasingly being blamed for the country's economic
problems. Affirmative action programs are bein dismantled, funds for black col-
leges are being drastically reduced, programs to help the poor are being abolished.
The President and other members of the current Administration have re-invoked
the old "states' rights" code word, which for us has always meant states' wrongs.
The Supreme Court which is the guardian of our constitutional rights, has dealt a
severe blow to the struggle for political equality by confusing the very meaning of
discrimination and by establishing unrealistic standards for proof of its existence.
The Court's decision in the Bolden case actually encourages the abridgment of
voting rights, so long as politicians conceal their racist intent.

It is in this environment that you deliberate the fate of the Voting Rights Act, the
only effective protection of the political rights of black, Hispanic and other disad-
vantaged people. Passage of the Rodino bill will help to ensure a federal presence in
the South and in other areas where voting rights are threatened. Failure to pass it
will send a clear message of encouragement to the racists who are already armed to
deprive blacks of their basic rights.

In conclusion, let me say that we not only need to extend the Voting Rights Act
and improve its enforcement, we also need new legislation and programs to make
the Federal Government as aggressive in getting people registered to vote, as it is in
getting people to pay taxes or register for the draft. If taxation without representa-
tion is tyranny, then aggressive collection of taxes and passive registration of voters
is surreptitious tyranny.

Each year Operation PUSH conducts special voter registration drives for young
people in Chicago. We have declared the month of May our National Citizenship
Education Month. Last year we registered 10,000 high school seniors and other
young people in Chicago. This year we plan to register 20,000 to 25,000 young
people. Our goal is to ensure that when a student graduates from high school, he
should march across the stage and get a diploma in one hand and a voter registra-
tion card in the other-knowledge in one hand, power and responsibility in the
other.

I hope that at some future time I will be able to discuss this in greater detail with
this subcommittee.

Mr. Chairman, this concludes my formal statement.

STATEMENT OF DANIEL R. McLEOD, ATTORNEY GENERAL, STATE OF SoUTH
CAROLINA

When the Voting Rights Bill was originally under consideration in the Congress, I
appeared to testify in opposition to the bill with other persons from the State of
South Carolina. After the Act was originally enacted in 1965, I also instituted an
action in the United States Supreme Court entitled South Carolina v. Ketzenbeck to
challenge the constitutionality of the Act. The Act was affirmed by the Supreme
Court and since that decision, our State has faithfully complied with the Act. Since
1965, ever known act of our State regarding election matters has been forwarded to
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the Justice Department for preclearance pursuant to the provisions of the Voting
Rights Act. In fact, the faithfulness of South Carolina submissions was noted in a
footnote in a Supreme Court decision in which it was stated that South Carolina
was the only state falling within the scope of the Act which had consistently
complied with the Act.

Since the implementation of the Act, there have only been two counties in which
federal observers have been sent into South Carolina, during the years 1966, 1968,
1970 and 1972, and the entire episode was concluded without rancor. There have in
the sixteen (16) years of the coverage of the Act, been very few complaints regarding
voting rights problems made to my Office.

The Voting Rights Act has had a profound effect on South Carolina in terms of
numbers of peopole who are registered to vote and are participating in the elections.
It would be impossible to say that there aren't probably still some problems in
South Carolina regarding voting; recent convictions in South Carolina for election
frauds bear this out.

One would have to be an unrealistic visionary to conclude that the Voting Rights
Act or any other act will stop the stealing of elections. Its purpose has been to
secure the right or suffrage and it has achieved that purpose in my State.

Whereas, the focus of concern appeared to be within matters such as literary
tests, obstacles to registration of voters, notices of times and places of elections,
assistance to illiterate voters and the like, in recent years, Section 5 activity appears
to be almost exclusively devoted to securing the election of minority representatives.
In South Carolina, this has been most often presented in the form of reapportion.
ment acts of whatever kind.

The Voting Rights Act has, in my opinion, served its purpose and it should be
allowed to expire.

Because of the free exercise of the right to vote and the voting strength of
minorities, it is not likely that any person will attempt to tamper with their or any
other person's right to vote.

It has been suggested as an alternative to allowing the Voting Rights Act to
expire that it should instead be extended to the entire United States. This sugges-
tion would not appear to be viable simply because the administrative difficulties
would ,be more than should have to be borne by the Federal Government. The
difficulties that would ensue, of which I am aware, would clearly require a mon-
strous orgnization to bring each state of the Union under the coverage of the Act.

I would suggest that certain provisions of the Act could be retained. For instance,
it would not unduly disturb me if preclearance requirements were maintained for
reapportionment acts enacted for the first time following the 1980 census. Addition-
ally, it would be my position that the criminal sanctions of the Voting Rights Act be
made permanent provisions of law. Their effectiveness has already been demonstrat-
ed in my State by conviction of prominent citizens under the criminal provisions of
this Act who were charged and convicted of the crime of vote buying. The right to
vote is essential to the maintenance of the government under which we live and any
legal enforcement provisions that protect that right should not be discarded.

I am deeply committed to the fundamental proposition that a citizen's right to
vote and to have his vote counted should be jealously and zealously protected. I do
not believe that the expiration of the Voting Rights Act will have the effect of
bringing about a restoration of the discriminatory practices which the Congress
found to formerly exist in South Carolina as its basis for the enactment of the law.
That law has been upheld by the United States Supreme Court and I do not
question its validity. The continuance, however, now rests with the Congress.

Any discriminatory practices or procedures, including laws that have been en-
acted relating directly to the voting process or to annexations or to the political
thicket of reapportionment, that may have taken place in the last decade, have been
few in number, and are not likely to recur.

It is now time to remove South Carolina from its state of vassalage.

TESTIMONY OF HERMAN LODGE

I am Herman Lodge, a life long resident of Waynesboro, Burke County, Georgia.
During my life time I have only left Burke County to serve in the military during
the Korean War and to attend college. Burke County is geographically the second
largest County in Georgia, but more importantly, it is among the poorest in the
state. It also has one of the highest Black populations in the state, the worst
housing stock, and formally had the highest infant mortality rate in Georgia.

For many years as a community leader, I petitioned, without success, county and
city government to address the problems of the Black community. Only since the
passage of the Voting Rights Act of 1965, have people began to register but Blacks
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still have no influence in county government. Every single gain we have made has
either been the result of litigation or non-violent protests such as boycotts and
marches. The power of our ballots is only now beginning to be felt in city elections.

The Fifth Circuit Court of Appeals wrote on March 20, 1981 that:
"The county commissioners, acting in their official capacity have demonstrated

such insensitivity to the legitimate rights of the county's Black residents that it can
only be explained as a conscious and willful effort on their part to maintain the
invidious vestiges of discrimination." 639 F.2d. 1358 and 1377

After reviewing evidence on street paving, the Fifth Circuit observed:
"Our review of the evidence in this case leads us to the conclusion that these

patent examples of discriminatory treatment by Burke's County Commission typify
the treatment received by Blacks in Burke County in every interaction they have
with the White controlled bureaucracy." 639 F.2d at 1377 at note 37

Before the p asage of the Voting Rights Act, Black registration was virtually non-
existent, now it is 38 percent. 639 F.2d. at 1377-8

The reality is that everything and nothing has changed in Burke County. In a
desperate attempt to defend a lawsuit roads have been paved; employment opportu-
nities increased, Black social workers hired; infant and maternal care programs
created (with a dramatic drop in the infant mortality rate); all this and much more
has changed and will remain changed only so long as the law mandates the change.
For this reason the Fifth Circuit held that:

"The vestiges of racism encompass the totality of life in Burke County. The
discriminatory acts of public officials enjoy a symbiotic relationship with those of
the private sector. The situation is not susceptible to isolated remedy. While this
Court is aware of of its inability to alter private conduct, we are equally aware of
our duty to prevent public officials from manipulating that conduct within the
context of public elections '* *." 637 F.2d at 1381

The Black citizens of Burke County ask the Congress and this Committee to do no
more than the Fifth Circuit has done in standing with us for continued progress.
Unless the Voting Rights Act is extended and strengthened things will regress to a
point at or near where they were in 1965.

I have brought with me a wish to tender to the Committee the final Orders: in
Sapp v. Rowland the law suite which so recently put Blacks on Burke County's
Juries; the final order in Sullivan v. DeLoach the Section 5 law suite which put two
Blacks on the Waynesboro City Counsel and the District Court Order, transcript and
Fifth Circuit Opionion in Lodge v. Buxton, the case I have so extensively quoted
from. The Lodge case is currently on appeal to the United States Supreme Court.

The attitude of the Whites in Burke County was well-described by one nonresi-
dent white witness, who testified in the Lodge trial, Ms. Francis Pauley. Ms. Pauley
visited Burke County and many other counties in Georgia and throughout the South
in her capacity as a civil rights enforcement officer for HEW during school desegre-
gation periods. She also visited the County in her capacity as a member of the
Georgia Human Relations Council, an organization set up by Blacks and Whites to
facilitate desegregation. She described the attitude of Whites as follows: "It seems to
me quite considerable feeling on the part of Whites that they didn't want to meet
with the Blacks because they felt they (Whites) would just be in tremendous horror
of Blacks coming into power there. That is their fear. The Blacks had a terrific fear
of actually being hurt." (T. 115) She also noted the attitude of some Whites, that
they "felt that Black people were less than human." (T. 118) In comparing the
attitudes of Burke County's Whites to her experiences in other Georgia, Mississippi,
and Alabama counties, Ms. Pauley testified: "I never went to a community in
Mississippi, even in the Delta area, where I felt there was any greater discrimina-
tion, and particularly deep-seated fears, as I felt in Burke County, Georgia." (T. 120)

This is only a fraction of all the testimony which provided a basis for the Judge's
ultimate conclusions about Burke County. Witness after witness testified to the
continuing absolute separation of the races, the continuing discrimination, and the
continuing resistance of Whites to Black progress in Burke County.

Finally, the County Commission claimed that the exclusion of Blacks from the
political process is somehow a mere historical accident, and not an obvious and
direct product of past and continuing discrimination and purposeful exclusion from
the political process. The evidence is to the contrary. Until very recently, voter
registration in 800-square-mile Burke County was allowed only at the county court-
house. That practice was changed only after the Lodge case was filed, and only at
the insistence of Judge Alaimo. The county courthouse, of course, was the very
sumbol of white supremacy in Burke County, and it largely retains that character
to this day. It is no wonder that Blacks would not often and easily register to vote
there, regardless of any other more formal barriers. As defendant Marchman testi-
fied, the Burke County courthouse was the scene of at least one lynching. (T. 244-
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45) Another witness with vast experience throughout the black community in Burke
County testified that fear, a product of past public and private white supremacy,
remained in active force in deterring Blacks from registering today. (T. 163, 177) I
testified at length that the reason Blacks failed to register was largely fear. (T. 675-
76) This is certainly not surprising in light of the Ku Klux Klan activity in the
county, as explained by Ms. Lattimore. (T. 156) 1 also testified about bomb threats,
threatening phone calls, and a shooting incident. (T. 672-73, 682) All of these
incidents arose out of my civil rights activity and they came wgli after the enact-
ment of the Voting Rights Act of 1965. Indeed, I was threatened for the very reason
that I filed this lawsuit. (T. at id.) This fear, plus the socioeconomic factors that
derive from past purposeful discrimination, and the array of other discriminatory
factors testified to at length in the case, provide a much different explanation for
low black voter registration that the "mere accident of history" explanation urged
by the defendants.

If we are to continue to make progress, we must have the Voting Rights Act. I
urge you to read the transcript and the Orders in the Lodge case especially because
they demonstrate beyond any doubt that in Burke County things have not yet really
changed. Our progress is dependent on the Act, therefore, I urge you to extend and
strengthen it.

PREPARED STATEMENT OF ROBERTO MONDRAGON, LIEUTNANT GOVERNOR oF Nxw
MEXIcO

My name is Roberto Mondragon. I am the Lieutenant Governor of New Mexico. I
am honored to have been asked to testify before this subcommittee on the Voting
Rights Act. I am confident that the many complex issues surrounding this vitally
important legislation will be addressed and considered by you in the weeks and
months to come.

There is no issue more important to the Hispanic community than the extension
of the Voting Rights Act. We fully support the continuation of bilingual elections,
the continuation of Section 5 pre-clearance for all of those areas currently covered,
and an amendment to Section 2 which would clarify standards of evidence in voting
discrimination challenges. Without these protections, Hispanics throughout the
country, from New York to California and from Florida to New Mexico, would be
deprived of the most basic right of our democracy, the right to vote.

Spanish-speaking U.S. citizens in New Mexico have always had bilingual ballots
and bilingual assistance at the polls. As a state we have always tried to accept
rather than to deny the linguistic and cultural differences amongst our diverse
populations. Many of New Mexico's minorities are descendants of Spanish settlers
who came to Santa Fe in 1609 when New Mexico was a part of Mexico. Many other
of our minority citizens are Indians who settled in New Mexico long beford the
Spanish did.

The history of New Mexico is in many respects the history of the Southwest. The
land was settled by Indians and Spaniards and ceded to the U.S. by Mexico for $15
million in the 1848 treaty of Guadalupe-Hidalgo. Article IX of the Treaty guaran-
teed to Mexican-origin people "the enjoyment of all the rights of the citizens of the
United States according to the principles of the Constitution * * * free enjoyment
of their liberty and property, and free exercise of their religion without restric-
tions."

The Treaty of Guadalupe-Hidalgo was ignored in most parts of the Southwest.
Legislative, financial and other maneuvers were used to deprive Mexicans of their
ranches and farms. In New Mexico, heavy taxes were placed on land. Many Mexi-
cans lacked the money to pay and sold their land to Anglos at auction. Soon after,
the high tax levies were abolished. In some areas, Mexicans were suddenly required
to re ister their land. This fact was not publicized and many failed to meet the
deadline and lost vast estates.

The newly-American Mexicans were not familiar with United States politics and
politicians did nothing to educate them. A small group of Anglos who arrived in El
Paso, Texas after the 1848 war, immediately took control of local politics. They"managed" the Mexican vote through agents who were rewarded by patronage. By
1870, El Paso had 12,000 inhabitants. Only 80 of them were Anglos, yet most of the
elected offices and the county's wealth were controlled by Anglo-Americans.

In California, Mexican-origin people were crowded out of the State Legislature
until, by the 1880's no Spanish-surnamed people could be found in public office. As
early as 1856, Democratic party bosses called a special convention in Los Angeles to
consider splitting the county in two to increase Anglos' political influence. It was
the beginning of gerrymandering against Mexican Americans which still limits our
political voice in many parts of the Southwest.
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Unlike many of these areas, New Mexico has a long, rich tradition of- political
participation by our state's Hispanics. Our state constitution, written in 1910, re-
quired that all government documents be written in Spanish as well as English for
at least twenty years. Unlike any other state in the Southwest, New Mexico has
throughout most of our history conducted elections bilingually and, in many areas,
tri-lingually, for our American Indian populations. We have always had assistance
at the polls for voters who do not speak English.

Many Members ,of Congress have expressed grave doubts about *the need for
bilingual elections. I am sure you are familiar with the arguments espoused by
those who would like to eliminate bilingual elections. They contend that bilingual
elections should not be conducted in a country whose official language is English.
They contend that bilingual elections promote cultural separatism, that it is only a
matter of time before the United States will find itself with another Quebec. They
contend that bilingual elections "cost too much money."

As an official elected statewide from New Mexico, a state which has conducted
bilingual elections since our statehood in 1912, I can assure you that each one of
these contentions is without foundation. I would like first to address the concern
raised that bilingual elections will promote cultural separatism, that if citizens vote
in a language they understand, they will never become integrated into the political
process. New Mexico has a Hispanic population of 36.6 percent and a long tradition
of political participation by Hispanics. Today in New Mexico, there are ten
statewide elected positions, including governor lieutenant governor, attorney gener-
al and secretary of state. Hispanics hold 40 percent of these statewide offices. We
are the only state in the country where Hispanics hold statewide offices. We are the
only state in the country in which Hispanics account for 35 percent of our state
senators and 28 percent of our state representatives. We are the only state in the
country where Hispanics make up 32 percent of all school board members and 30
percent of all county commissioners. We are also the only state in the country
which conducted bilingual elections prior to 1975, when the Voting Rights Act
required them throughout Texas, Arizona and in over 200 counties around the
country.

I am proud to represent a state whose tradition of bilingual elections has guaran-
teed access to the political process at all levels of government to all of its citizens. It
is my hope that New Mexico's acceptance of all of its cultures and languages will
serve as a show piece for the rest of the nation at a time when it seems to be
fashionable to blame Hispanics, Indians and Asians and other people who "look
foreign" for the ills of our society.

The other Southwestern states have a long way to go before they demonstrate
that the Voting Rights Act is no longer necessary. California, where Hispanics
account for about 20 percent of the state's populati n, have only 6 Chicano state
legislators. Los Angeles County, whose Hispanic population is 27 percent, .oes not
have a single Mexican American on its city council. Hispanics make up about 50
percent of all grade school children in Los Angeles, yet there is n(.t a single
Mexican American on the school board. Examples of this kind can be found
throughout the Southwest. In many areas, the Voting Rights Act has begun the
long, slow process of reversing this century-old practice of excluding millions of
citizens from the political process.

I understand that the cost of bilingual elections is another issue of concern to
members of Congress. As you know, hostility to the cost of bilingual elections has
come almost exclusively from California where the costs of all elections are ex-
tremely high because of the vast amounts of printed materials produced for all
elections. In my state, the cost of bilingual elections has never been an issue. As
required by the federal Voting Rights Act, each county is responsible for implement-
ing bilingual elections. In most states in the Southwest, that means that individual
counties also are responsible for funding their bilingual elections. In New Mexico,
the state has assumed some of the costs for bilingual elections. The state pays for
local election supplies. In 1980, the New Mexico state legislature appropriated
$250,000 to provide bilingual elections in my state. Of that, $150,000 was appropri-
ated for the primary election and $100,000 for the general election. I am proud that
elected officials in my state regard bilingual elections as a fundamental right and
that they are willing to appropriate special funds to ensure that right. I know of no
other state in the Southwest which has made a similar financial commitment to its
non-English speaking citizens.

The state of New Mexico is unique in yet another respect. It is the only Southwest
state in which counties covered under Section 5 of the Voting Rights Act have
successfully bailed out of Section 5 pre-clearance. In 1975, three counties in New
Mexico, Curry, McKinley and Otero, became covered under Section 5pre-clearance.
In late 1975, we were able to demonstrate to the satisfaction of the U.S. Department
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of Justice that "tests or devices", as defined in the Voting Rights Act, had not been
used for the purpose or with the effect of denying citizens the right to vote. Because
of this bail out suit, none of our counties is required to submit election changes to
the Department of Justice.

I do not mean to suggest here that New Mexico is completely free from discrimi-
nation in voting. But I am pleased to say that voting discrimination against His-
panics in my state is the exception rather than the rule. In the remainder of the
Southwest it is still the rule. It is for this reason that the Voting Rights Act
continues to be necessary.

Thank you.

IN THE UNITED STATES DISmTcr COURT FOR THE DIsTRIc-r OF COLUMBIA

State of New Mexico, Curry, McKinley and Otero Counties, plaintiffs, v. United
States of America, Defendant. Civil Action No. 76-0067, filed July 30, 1976, James F.
Davey, Clerk.

JUDGMENT

Plaintiffs having filed their complaint demanding declaratory relief as appears
more fully in the complaint in the above-styled case and prayer for relief therein,
and the Attoney General of the United States having determined that he has no
reason to believe that any test or device has been used during the ten years
preceding the filing of this action for the purpose or with the effect of denying or
abridging the right to vote on account of race or color or in contravention of the
u arantees set forth in 42 U.S.C. § 1973b(f(2), and the Plaintiffs and Defendant
having agreed upon a basis for the adjudgment of the matters alleged in the

Complaint and entry of a judgment in this action, and having entered into a
stipulation, original of which is being filed with the Court, and due deliberation
being had thereon, now, on Motion of counsel for the Plaintiffs, it is

Ordered, adjudged and decreed, that final judgment in favor of the Plaintiffs is
hereby granted and ordered entered as a judgment in this action as follows:

1. No test or device has been used in Curry, Otero, or McKinley Counties during
the ten years preceding the filing of this action for the purpose of or the effect of
denying or abridging the right to vote on account of race, or color or in contraven-
tion of the guarantees set forth in 42 U.S.C. § 1973b(fX2).2. No court has entered a final judgment during the ten years preceding the filing
of this action declaring that Curry, Otero or McKinley Counties have used a test or
device to deny or abridge the right to vote on account of race or color in contraven-
tion of the guarantees set forth in 42 U.S.C. § 1973b(fX2).

3. The application of the provisions of 42 U.S.C. § 1973b to the Plaintiffs in this
cause is hereby enjoined.

4. This Court shall retain jurisdiction of this action for five years after the date of
this judgment and shall reopen the action should there be made during that period
of time a motion by the Attorney General of the United States alleging that a test
or device has been used in or by the Plaintiff counties, for the purpose or with the
effect of denying or abridging the right to vote on account of race or color or in
contravention of the guarantees set forth in 42 U.S.C. § 1973b(fX2).

Dated July 30, 1976. •

US. District Judge.

STATEMENT OF A. C. SUITON, PRESIDENT, TEXAS STATE CONFERENCE, NATIONAL
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE

Mr. Chairman and members of the subcommittee, my name is A. C. Sutton; I am
the president of the Texas State Conference of Branches of the National Association
for the Advancement of Colored People.

The conference is appreciative that the committee is holding these hearings in
Austin, Texas, the capital of our state on the extension of the voting rights act. We
strongly support HB 3112 the Rodino bill in its entirety.

Blacks and other minorities in this state recall the white primary where they
were allowed to vote in the fall after the selection was already made in the spring
or summer with a poll-tax fee for the privilege along with the restrictions as in
other southern states.

Although the law has been changed, the attitude of the controlling element
remains the same, thus they continue to devise systems and procedures to make
voting as difficult as possible. The like of moving polling places just prior to
elections, as far as possible from the blacks and other minorities, at large elections,
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hard to get to locations to vote, harassment of voters, harassment of minority
candidates, or poll watchers, holding precinct conventions or meetings at hours
when it is di Cult for blacks to attend and many others. (LTR County Clerk).

Thus the voting rights act has been declared as one of the most effective civil
rights laws ever: it has had a significant effect upon the electoral processes of the
state. Much of this presentation will indicate the ratio between Texas and the other
seven southern States covered by the act. During my research I found that Texas is
the second largest State in the union in size and the third largest in population.
according to the census population of 1980. There are 14,228,383 persons in Texas of
whom 2,985,643 (21 percent) are Mexican American and 1,710,250 (12 percent) are
black. There are more counties in Texas (254) than any other State.

Of the 1,016 county commissioners in Texas only less than 1 percent were black
and 54 (513 percent) were Mexican American in 1978. According to the percentage
in the State's population there ought to be at least 213 Mexican American, and 122
black county commissioners. Of the 150 State Representatives in Texas only 19 (13.6
percent) are Mexican American and 13 (9 percent) are black. According to their
percentage in state population there ought to be at least 32 Mexican American and
18 black State Representatives.

Of 31 State Senators in Texas, only 3 (10 percent) are Mexican American and
there are no black. According to their percentage in the States population there
ought to be at least 7 Mexican Americans and 4 black Senators. Several of the other
seven States of Alabama, Georgia, Louisiana, Mississippi, South Carolina, North
Carolina, Virginia have black State Senators, except South Carolina is like Texas with
none.

Of the 24 current Congressman from Texas, only 2 (8 percent) are Mexican
American and 1 (4 percent) is black. According to their percentage of the States
population in regards to the 1980 census when Texas will be allotted 27 congress-
men, there ought to be at least 5 Mexican Americans and 3 blacks. (I) there are no
congressmen from the other seven southern States nor Mexican American or black
U.S. Senators from any of the southern States. (IT) which is an indicator of why we
need the extension of the VRA. Further there is not a female in Texas either in the
Congress or the U.S. Senate since Barbara Jordan stepped down from her congres-
sional seat.

When we take a broader view comparatively speaking Texas ranks seven out of
the eight in total number of black elected officials, 196 of the 2,009, with Virginia
saving Texas from the bottom with 91. Yet Texas is last in county governing boards
with 5, up to fourth in law enforcement officials with 21, up to third in local school
board with 77, a tie for third with Alabama with State house seats with 13 (Texas
delegation has three women), in other county officers such as clerks or other officers
there are reported none in comparison with 27 in Mississippi and only Alabama
shows a zero as Texas. In municipal offices Texas ranks seventh with 5, Mississippi
again the leader with 17, governing body finds Texas number seven with 68 just
above Virginia with 48 but no comparison with Georgia with 139, other elected
positions, Texas ranks fifth with 2 and number one with 4 in other officials. I.

But when you look at the over all picture, Texas is last compared with the other
seven States relative to black elected officials as percentage of all elected officials
with 12.5 using the 1970 census figure. II and VIII.

As Congresswoman Barbara Jordan testified for the extention of the present act
"Among all the civil rights legislation enacted in 1960's the voting rights act
epitomizes the black struggle for equality. In the south the voting rights act has
opened registration for eligible blacks. The voting rights act has increased the
possibility of free and equal participation by blacks as voters in the political process.
But for many the promise is yet unfulfilled. A few electoral victories should not
mask reality: The voting rights act may have overcome blatant discriminatory
practices: It has yet to overcome subtle discriminatory practices. Although the
means may be different, the effect is the same. Blacks in the south continue to be
excluded from meaningful participation in democratic institutions. Allowing the
Voting Rights Act to lapse this year would vitiate the progress made in only four
years'.

Further excerpt from Ms. Jordan's presentation gives account of political career
where in 1962 she ran for the Texas house, Harris County, (Houston) was not
divided into single member districts thus she lost. She lost again in 1964 for the
same reason. In 1966 the Texas legislature was forced to reapportion itself. In
Reynolds v. Sims the U.S. Supreme Court has applied one man-one vote rule of
Baker v. Carr to State Legislative districts. The reapportionment created a new
single member state senatorial district where she lived thus she ran and won.
Except for the Supreme Court ruling she perhaps would have run and lost again.
The same reapportionment which created single member districts in Harris County
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created at large districts in Bexar County (San Antonio) and Dallas County (Dallas)
another reapportionment in 1972 kept Bexar and Dallas at large. Had the voting
rights act of 1965 applied to Texas, the State would have had to submit the 1966 and
1972 'eapportionments to the Attorney General. He probably would have objected.
But the Act did not apply to Texas. The Attorney General did not object. It was not
until 1973 that the U.S. Supreme Court once again intervened. It held at-large
elections in Bexar and Dallas Counties had a discriminatory effect on Blacke and
Browns and were thus unconstitutional. The same discriminatory practices which
moved the Congress to pass the voting rights act of 1965 and review in 1970 are
practiced in Texas today. End of excerpt VI.

From the list of objections pursuant to section 5 of the voting rights act of 1965 it
is evident that the act must be extended. Dating back to December 10, 1975, the
objection: purge of currently registered voters, there have been filed some 84 case of
which 13 have been withdrawn. IV. These objections do not actually reflect the
message because many of the blacks in communities of over 20 percent do not know
the process of filing of an objection. They feel that after they have appeared before
a municipal body requesting districting they have done all that is necessary. Thus
the educational process has not taken its effect at this time.

To state more clearly, Texas has 44 counties with 20 percent or more black
population, yet there are only 4 on county governing boards, 8 on law enforcement
officials, 37 local school boards, on other county positions as of July 1980 and in 20
of the 44 there are no black county elected officials. And as we look at the one
county.. V. In Texas with 50 percent or more of the population there is only 1 on the
county governing board and 2 on the local school board showing a great disparity in
the system. VI

Where there has been motivation as in Falls County in central Texas, the popula-
tion is approximately 39 percent, there is 1 black commissioner, 1 justice of peace,
the city of Marlin, 1 school board and 1 city council. Rosebud a section of Falls
County, 1 city council. Several other counties as Robinson, Barazos have initiated
efforts. This was brought about because of the voting rights act.

Perhaps one of the most vital groups as a minority in our society that are usually
over looked are the senior citizens. Since voting has been indicated as a habit more
than any other factor: They seem to have the experience, according to an ongoing
survey by the senior citizens of Bexar County. A 15,000 member organization that
run surveys at regular intervals. Their records show that seniors in Bexar County
total approximately 110,000 (1970 census) and vote over 65 percent in all elections,
thus because of their voting strength have maintained the proper pressure on the
structure for programs effecting seniors.

Much of their success in getting out the vote has been the ease of voting because
of the close coordination between the county clerk, Bob Green, and the tax assessor
and collector, Ben Shaw. Seniors can vote absentee or at the side of the court house
along with the handicapped on election day with all of the safe guards observed.

There are other areas in Texas that are contrary such as Timpson, Texas where
blacks feel intimidated and need the security of the Voting Rights Act. This is so
vital in these small communities because of economics, since elective bodies have
the taxing power that take the property.

The inflation ideology is having effect upon the all elections as commissioner
courts are attempting to economicise and wll Le reducing the absentee voting places.
There has been discussion of combining precir.-s to use less help which will reduce
the opportunities of people to vote thus we must not let any of this happen to the
people who may for the first time be involved in the democratic process of voting.

If America is going to reach its great potential power and strength it will be
thr C,'gh the attitudes of its people and has it has been said a vote-less people are
power-less people. Thus every effort should be made to raise the voting percentage
of the people to insure good representative government. Thus by extending the
Voting Rights Act (HR 3112, the Rodino bill) will be closer in reality to that goal
and I wish to thank the U.S. Commission on Civil Rights for their information in
Texas. "The State of Civil Rights 10 years later 1968-1978." And again the privi-
ledge to speak before this body.

[Exhibits follow:]
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COUNTY OF BEXAR,
OFFICE OF THE COUNTY CLERK,

San Antonio, Tex., June 3, 1981.
Mr. A. C. SuroN,
President, NAACP,
San Antonio, Tex.

DEAR MR. SUrON: The following are what I consider valid reasons for maintain-
ing the Voting Rights Act as it is.

(1) Continuation of this act prevents any gerrymandering of precincts in order to
complicate the voting process. Any changes in voting precincts under the present
system must be cleared through the Justice Department.

(2) This will prevent the moving of a polling place from one location to another in
different elections. This tends to confuse the voter and discourage his participation
in elections.

(3) Under the present system we must clear any combination of precincts for any
special election with the Justice Department. This is advantageous and prevents the
authorities responsible for conducting elections from combining too many precincts
and making the voting process too complicated for some of our senior citizens.

(4) Any change in the type of voting equipment used must be cleared through and
I feel that this is advantageous in that the voter is familiar with the type of voting
equipment used from one election to the next.

For these reasons I feel that it would be favorable to continue the Voting Rights
Act as it is now.

Sincerely,
ROBERT D. GREEN,

Bexar County Clerk.

EXHIBIT I.-TABLE 2.1. BLACK ELECTED OFFICIALS IN THE EIGHT SOUTHERN STATES COVERED BY
THE VOTING RIGHTS ACT, JULY 1980

State County officers Municipal offics
Legislature

Con- Sy Law local Other Govern- Other
greos Sen ty enforce- school posi- Maysr Other offi- Total'ent bard' tnate ennj officials bad n il

Alabama .................................. 0 2 13 18 40 26 8 16 110 5 0 238
Geogia ............................... 0 2 21 20 8 45 3 7 139 4 0 249
Louisiana ................................ 0 2 10 85 42 91 1 12 119 0 1 363
Mississippi .............................. 0 2 15 27 78 74 27 17 143 4 0 387
North Carona ....................... 0 1 4 18 7 62 2 13 136 3 1 247
South Carolina ......................... 0 0 14 34 20 66 4 13 86 1 0 238
Texas .................................... 1 0 13 5 21 77 0 5 68 2 4 196
Virginia ................................... 0 1 4 27 4 (3 ) 3 4 47 1 0 91

Total ............................. 1 10 94 234 220 441 48 87 848 20 6 2,009

'Includes school board members elected at municip level or independent school districts.
'Statewide data, including the 31 covered counties,
No an elcive posft.

Source: Joint Center for Political Stuies, Natmal Roster of Black Elected Officials, vol. 10, 1981

EXHIBIT Il-TABLE 2.4. BLACK ELECTED OFFICIALS AS PERCENTAGE OF ALL ELECTED OFFICIALS IN
THE EIGHT SOUTHERN STATES COVERED BY THE VOTING RIGHTS ACT, JULY 1980

[in percent]

State Legislature County Local Municipal Pw tion
State U.Sgovernin school go g bercnCongress Snte House body board 1970boie b.b

A labam a .......................................................
Georgia................. ......... ...
Louisiana ......................................................
M sissippi . ...........................................
North Carolina'2......................

0.0 5.7 12.4 6.6
0.0 3.6 11.7 3.4
0.0 5.1 9.5 13.2
0.0 3.8 12.3 6.6
0.0 2.0 3.3 3.7

7.4
6.2

13.3
13.1
7.9

5.3
5.2
9.4

10.4
6.0

24.5
26.2
29.6
35.1
21.5
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EXHIBIT II.-TABLE 2.4. BLACK ELECTED OFFICIALS AS PERCENTAGE OF ALL ELECTED OFFICIALS IN
THE EIGHT SOUTHERN STATES COVERED BY THE VOTING RIGHTS ACT, JULY 1980--Continued

[10 recent)

Stale Lespsare C tw Local M¥ PoA4 ionU S. 0pni, pmmet
Senate House bdy board 1019102

SoUth Carolina .............................................. 0.0 0.0 11.3 11.7 13,7 6.7 31.0
Texas ........................................................... 3.4 0.0 8.7 0.5 1.0 1 3 12.5
V'rgi a ......................................................... 0.0 0.2 4.0 5.4 (3) 3.4 18.7

1980 pvoati urn not yet avaate,
'Satewide data, kkmg the 37 covered counWes.
3 IMt an eketiwe pondio.

Soim USDe~entof *Tme, ihw of he owPhp&* WedOffM, ol. I number 2, GC77(1) -2. 1979, and Jint Centerfor POW t6, V 7tfC t [0W~W 0 9)

EXHIBIT III.-ExcERPT OF TESTIMONY OF HON. BARBARA JORDAN, A REPRESENTATIVE IN
CONGRESS FROM THE 18TH CONGRESSIONAL DISTRICT OF TEXAS

Mr. Chairman, members of the Subcommittee, I appreciate your granting me this
opportunity to appear and testify in support of extension of the Voting Rights Act of
1965. Among all the civil rights legislation enacted in the 1960's, the Voting Rights
Act epitomizes the black struggle for equality. In the South the Voting Rights Act
has opened registration for eligible blacks. The Voting Rights Act has increased the
possibility of free and equal participation by blacks as voters in the political process.
But for many the promise is as yet unfulfilled. A few electoral victories should not
mask reality: the Voting Rights Act may have overcome blatant discriminatory
practices; it has yet to overcome subtle discriminatory practices. Although the
means may be different the effect is the same. Blacks in the South continue to be
excluded from meaningful participation in democratic institutions. Allowing the
Voting Rights Act to lapse this year would vitiate the progress made in only the last
four years. As a co-sponsor of H.R. 3343, which extends the Act for ten years and
places a permanent ban on literacy tests, I would urge this subcommittee to do no
less than report favorably this simple extension bill. That is the minimum which
should be done.

My first attempts to become a member of the Texas House of Representatives
were thwarted by the same type of discriminatory voting practices forbidden by the
Voting Rights Act. In 1962, when I first ran for the Texas House, Harris County
(Houston) was not divided into single member districts. I had to run at large-
against all other candidates lost. I lost again in 1964. I could not get elected in an
at-large election. In 1966 the Texas legislature was forced to reapportion itself. In
Reynolds v. Sims the United States Supreme Court had applied the "one man-one
vote" rule of Baker v. Carr to state legislative districts. The reapportionment cre-
ated a new, single-member State Senatorial District in which I lived. I ran and won.
Absent the Supreme Court ruling, I would have lost again. The same reapportion-
ment which created single-member districts in Harris County created at-large dis-
tricts in Bexar County (San Antonio) and Dallas County (Dallas). Another reappor-
tionment in 1972 kept Bbxar and Dallas at-large. Had the Voting Rights Act of 1965
applied to Texas, the state would have had to submit the 1966 and 1972 reapportion-
ment to the Attorney General. He probably would have objected. But the Act did
not apply to Texas. The Attorney General did not object. It was not until 1973 that
the United States Supreme Court once again intervened. It held at-large elections in
Bexar and Dallas counties had a discriminatory effect on blacks and browns and
were thus unconstitutional. Only two weeks ago the State of Texas pleaded in
Supreme Court chambers that at-large elections for the Texas House of Representa.
tives in eight other Texas counties are not discriminatory..The minorities in Fort
Worth, Lubbock, Midland, Odessa, El Paso and other Texas cities will have to wait
for the Court to rescue their voting rights.

My political career was not assisted through passage of the Voting Rights Act. I
know firsthand the difficulty minorities have in participating in the political process
as equals. The same discriminatory practices which moved the Congress to pass the
Voting Rights Act in 1965, and renew it in 1970, are practiced in Texas today.

In 1965 this Committee heard testimony that school teachers lose their jobs if
they try to register. Mexican-Americans in Texas have lost their teaching jobs as
the result of filing as a candidate.



COMPLETE LISTING OF OBJECrlONS PURSUANT TO

SECTION 5 OF TlE VOTING RIG11TS ACT OF 1965

STATE: TEXAS

,DIVISION OBJECTION

.xas S.B. No. 300--purge of currently registered
'voters

tate 11.8. No. 1097 (1971 reapportionnient)--nine
(Jefferson & Tarrant CLys. and mulct-member State Repre.-ecacive Districts
single member districts for
Nueces Cry. included)

Cate S.B. No. 11. Section 6-.-requiring certain parties
to choose candidates by convention Instead
of holding primary elections

yler (Smith Coy.) Redistricting

arris County Precinct election judges

orney ISD" (Kaufman Cty.) Numbered posts; majority vote requirement

exas City (Galveston Cry.) Numbecred posts

onahans (Ward Cty.) Numbered posts

ureas ISD* (MooreCty.) Nunered posts; majority vote requirement

range Crove IS[Yk (Jim Wells Cry.) Numbered posts

ecs (Ieeves Cty.) Numbered posts

hapel llill LSD* (Smich Cty.) Majority vote requirement

ulinG (Caldweli Cry.) Numbered posts

Independent School Dlscrict

/ Withdrawn 3-11-76
/ Withdrawn 6-1-76

AtE'r oI
OBJECTION

12-10-75

1-23-76

1-26-76

2-25-76

3-5-76 1/

3-9-76

3-10-76

3-IL-76 2/

3-12-76

3-19-76

3-23-76

3-24-76

3-29-76
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STATE: TEXAS
DIVISION OsJECTION

Hackney ISD* (Floyd Cry.) Numbered posts; majority vote requirement
San Antonio (Bexar Cry.) Thirteen annexations

Victoria County Consolidation of two school districts
Frio County 1973 redistricting

Liberty ISD* (Liberty Cry.) Numbered posts; majority vote requirement
Pectus ISD* (Bee Cry.) Numbered posts

Lockhart (Caldvell Cty.) Majority vote requirement

Rusk (Cherokee Cry.) ' Numbered posts

Trinity ISD* (Trinity Cty.) Numbered posts

Ilereford ISD (Castro. De f Smith Numbered posts; majority vote requirement& Parmer Cys.)

Crockett County Redistricting

Waller County Redistricting (commissioner and
justice of the peace precincts)

Marshal ISD* (Harrison Cty.) Majority vote requirement

Hawkins ISD* (Wood Ccy.) Numbered posts; majority vote

Midland ISD* (Midland Cry.) Numbered posts; majority vote requirement
UvaldJe County Redistricting

* Tndepcndent School District

1/ Withdrawn 1-24-77

2/ Withdrawn 8-16-76
3/ 11-1,1,-., t o

UATE OF
OBJECTION

3-30-76

4-2-76 1/
4-2-76 2/

4-16-76.

4-19-76

5-5-76

5-11-76

5-17-76

5-21-76

5-24-76

7-7-76

7-27-76

7,-29-76

8-2-76

8-6-76 3/

10-13-76
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STATE: TEXAS

SUBDIVISION

Woodville (Tyler Cty.)

Westheimer ISD* (larris Cry.)

South Park ISD* (Jefferson Cry.)

Somerset ISD* (Atascosa and
Bexar Ccys.)

Ralls ISD* (Crosby Cty.)

Lufkin ISD* (Angelina Cry.)

Raynondville ISD* (Willacy Cry.)

Comal ISD* (Comal Cry.)

Prairie Lea ISD* (Caldwell Cry.)

Fort Bend County

Clute (Brazoria Cty.)

C.aldwell County

Lamar CISD** (Fo:t Bend CLy.)

OBJECTION

Numbered posts

Special election

Numbered posts

Numbered posts

implementing Westheimer ISO

Majority vote requirement

Numbered posts; majority vote requirement

Polling place

Numbered posts

Numbered posts

Polling places

Majority vote requirement

Redistricting

Bilingual oral assistance progrwn

* Independent School District

** Consolidated Independent School Distcricc

1/ Wichdrawn 3-3-78

2/ Wih(idrawn 11-15-77 after modifications to program procedures

DATE OF
OBJECTION

11-12-76

1-3-77

2-25-77

3-17-77

3-22-77

3-24-77

3-25-77

4-4-77

4-11-77 l/

5-2-77

6-17-77

8-1-77

10-3-77 2/
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STATE; TEXAS

UBDIVISION

State

Fort Worth ISO* (Tarranc Cty.)

Harris County

Waller CISD** (Waller Cty.)"

lueces County

3outhwesc Texas Junior College
District (Uvalde and Zavala Ctys.)

lorc Arthur (Jefferson Cty.)

leches ISD* (Anderson Cty.)

ledina County

dwards County

ransas County

orsicana ISD*.(Navarro Ccy.)

O83BECTION

1.B. No. 2
152--delayed implementation of single-

member districts (Fort Worth ISD*)

Delayed implementation of singla-member
districts (Section 23-023(h), Texas
Education Code)

Polling place

Election date

Redistricting

Polling place

Conbolidation of the Cities of Lakeview
and Pear Ridge with the City of Port
Arthur; redistricting of residency districts

Numbered posts, majority vote requirement

Redistricting

Redistricting

Redistricting

lumbered posts; majority vote requiremiit

Independent School District

ConolLdAted Indepelndenc School District

Partial withdrawal 2-17-78

UATE OF

OBJECTION
1-16-78

1-16-78 1/

00

3-1-78

3-10-78

3-24-78

3-24-78

!-24- 78

4-7-78

4-14-78

4-26-78

4-28-78

4-28-78
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STATE: TUXAS

JBDIVISION

darris Cry. School DiStL i,t

Brazos County

Jim Wells County-

Ector County ISD* (Eeror Cry.)

Harrison County

Terrell County

Hereford ISD* (Deaf Smitl, Cry.)

Beeville (Bee Cry.)

Alto ISO* (Cherokee Cry.)

tHouson (Harris Cty.)

San Antonio (Bexar Cry.)

Comal ISD* (Comal Cry.)

Lockhart (Caldwell Cty.)

Taylor (Williamson Cry.).

Atascosa County

Medina County

* Independent School DiaiLrict

_/- Withdrawn 11-15-78

2/ Withdrawn 9-21-79 u1%)it *dopctun

3/ Wlhdrawn 3-24-80 ,

OBLJECTION

Election date

Redistricti ng

Redistricting

Numbered posts; majority vote requirements

Redistricting

Redistricting

Numbered posts

Single-member district plan

Numbered posts; majority vote requirement

Fourteen annexations

Polling place

Numbered posts

Home Rule Charter

Polling place

Redistricting

Redistricting

of hybrid 9-5 plan

IU"E OF
OUi ECTIOUi

5-1-78

6-30-78 1/

7-3-78

7-7-78

8-8-78

12-27-78

1-18-79

2-L-79

O0

2/

3/

5-11-79

6-11-79

8-17-79

9-12-79

9-14-79

12-3-79

12-7-79

12-11-79
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STATE: TEXAS

SUBDIVISION OBJECTION

Port Arthur (Jefferson Cry.) Referendum election

La Porte (Harris Cry.) Rome Rule Charter

Port Arthur (Jefferson Cty.) Referendum election

Harris Cy. School DisLriCt Election date change

Comal County Redistricting

Jim Wells County Redistricting

Cochran County Rediscricting; additional voting precincts;
polling places

Port Arthur (Jefferson Cry.) Annexation

Corpus Christi ISD* (Nucces Cty.) Apportionment plan (four single-member
districts. three At-large)

Hacogdoches ISD* (Nacor,|oches Cty.) Apportionment plan (five single-member

districts, two at-large)

Port Arthur (Jefferson CLy.) Referendum election procedures

Cleveland ISD* (Liberty Ccy.) Numbered posts

Jim Wells County Redistricting

ViCtor-i (Victoria Cty.) Four annexations

Wilson County Polling place

West Orann1 e-Covo ConsoaLd.aLed ISD* Numbered positions; majority vote requirement
(Or.,nge Cty.)

*Independent School Dint.ricr

t/ Wi thdawn 9-22-80

DATE OF
OBJECTION

12-21-79

12-27-79

1-15-80

1-17-80

2-1-80 1/

2-1-80

2-25-80

3-5-80

4-16-80

4-3-80

7-23-80

8-8-80

8-12-80

9-3-80

11-4-80

2-9-8i

1 .
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EXHIBIT V.-TABLE 2.5. BLACK ELECTED COUNTY OFFICIALS IN THE EIGHT SOUTHERN STATES
COVERED BY THE VOTING RIGHTS ACT, IN COUNTIES WITH 20
POPV TION, JULY 1980

PERCENT OR MORE BLACK

Offices held Counties with no black
Counties at county elected officials

State least 20 Oculey Law Lcl Opecent . enforce- Loa Ohe

black oe cot Number Percentofficials oard positioriS

Alabama ....................................................... 37 18 39 25 8 22 59.4
Georgia ......................................................... 111 19 8 35 0 82 73.8
Louisiana ...................................................... 49 78 40 86 0 8 16.3
M ississP i .................................................... 68 27 76 73 26 32 47.0
North Carolina 1 ........................................... 57 16 6 46 0 26 45.6
South Carolina .............................................. 40 32 20 61 4 11 27.5
Texas ........................................................... 44 4 8 37 0 20 45.4
Virginia ......................................................... 48 27 3 (') 3 31 64.6

'Statewi de data, including the 37 covered counties
'Not an elective position.
Source- Joint Center for Political Studies, National Roster of Black Elected Officials, vo. 10, 1981

EXHIBIT VI.- TABLE 2.6. BLACK ELECTED COUNTY OFFICIALS IN THE EIGHT SOUTHERN STATES
COVERED BY THE VOTING RIGHTS ACT, IN COUNTIES WITH 50 PERCENT OR MORE BLACK
POPULATION, JULY 1980

Counties at Offices hew Counties with no black
Saeleast 50 Cony Law Lcl Ohr county elected officials

State pecn1o0yefoc- Lcal Other
enfrc scoo county

197,0 Tboardonc ment board posies Number Percentofficials or pst s

Alabama ..................................................... 10 16 25 21 8 2 20.0
Georgia ......................................................... 22 7 6 11 7 12 54.5
Louisiana ...................................................... 9 23 11 25 0 1 11.1
Mississippi .................................................... 25 21 62 55 23 4 16.0
North Carolina 2 ........................................... 5 2 0 7 0 1 20.0
South Carolina .............................................. 12 16 12 11 3 2 16.7
Texas ........................................................... II 0 2 0 0 0.0
Virginia ......................................................... 13 14 3 (') 0 3 23.1

'1980 populate figures not yet available.
' Statewide data, including the 37 covered counties2Not an elective potion.
Source- Joint Center for Potical Studies, National Roster of Black Elected Officials, vol 10, 1981

EXHIBIT VII.- TABLE 2.3. SLACKS AS PERCENTAGE OF POPULATION AND ELECTED OFFICIALS IN THE
EIGHT SOUTHERN STATES COVERED BY THE VOTING RIGHTS ACT, JULY 1980

State

A la ba m a ...................................................................................................
Georgia .....................................................................................................
Louisiana ..................................................................................................
Mississippi ...............................................................................................
North C olifa .................................... ..........................................

Elected officials
populatio Black Ofals

percent black,
1970 Total officials Percent of

Numrer total

24.5
26.2
29.6
35.1
21.5

4,151
6,660
4,710
5,271
5,295

238
249
363
387
247

5.7
3.7
7.7
7.3
4.7
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EXHIBIT VII.-TABLE 2.3. BLACKS AS PERCENTAGE OF POPULATION AND ELECTED OFFICIALS IN THE
EIGHT SOUTHERN STATES COVERED BY THE VOTING RIGHTS ACT, JULY 1980-Continued

Elected officials
Populat" Wrack officals

Stale percent black,
19701 Total officials

Number Percent otl

South Carolina . ............................................... ...................................... . 31.0 3,225 238 7.4
Texas ...................................................................................................... 12.5 24,728 196 0.8
Virginia .................................................................................................. 18.7 3,04 1 9 1 3 0

1980 population figures not yet available.

'Statewide data, including the 37 governed counties

Source: Joint Center for Political Studies, Natioral Roster of Black Eklted Officials, vol. 10, 1981

83-679 0 - 82 - pt.3 - 25
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TESTIMONY OF

COMMISSIONER JOHN TRASVINA

CITIZENS ADVISORY COMMITTEE

ON ELECTIONS

CITY AND COUNTY OF SAN FRANCISCO

Mr. Chairman Edwards and members of the Committee:

It gives me great pleasure to come before the Subcommittee on

Civil and Constitutional Rights of the Judiciary Committee today.

I speak in support of what many consider to be the most important

piece of legislation facing this 97th Congress -- H.R. 3112-- which

will extend the bilingual provisions of the Voting Rights Act for

seven years.

At the present time, I serve on the Citizens Advisory Committee

on Elections for the City and County of San Francisco. This com-

mittee was designated by the City and County to act as the Task Force

to monitor enforcement and implementation of the Voting Rights Act in

San Francisco pursuant to a consent decree entered into by the City

and the local United States Attorney's office. (U.S. vs. City and

County of San Francisco. USDC No. C78-2521 CFP) My appearance today

is not on behalf of the committee per se, but rather as someone

actively involved in implementation and study of the Act in California,

Hawaii and New York. Nevertheless, I am in complete agreement with

the position of the San Francisco Board of Supervisors which voted 8-3

to oppose repeal of the Voting Rights Act.

As you may already know, San Francisco has been covered by Title

203 of the Voting Rights Act since 1975. Ours is the only juris-

diction which provides both Spanish bilingual and Chinese bilingual

voter services. Prior to 1975, however, state law required biling-

ual oral assistance at the polls where 3% of the precinct was non-

English speaking. Significantly, California Flection Code Section

1635 covered more languages vhan the Voting Rights Act and contained

an easier trigger mechanism. Yn addition, Ele'tion Code Section 302

required local voter outreach and registration in areas of historically

underrepresented, underregistered, low turnout citizens. One would
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think, therefore, that the Voting Rights Act would be a logical

step, complementary to state provisions and not overly burdensome

for local officials. Implementation in the early days of the Voting

Rights Act should not have been as difficult as it turned out to be.

In this portion of my presentation I will relate implementation

in San Francisco from 1975 through 1979. This will be compared with

both the experience of other counties in those years, and the much

more positive events surrounding implementation by San Francisco in

the 1980 elections. You will find a consistent trend over time of

better and cheaper implementation of the Voting Rights Act.

The city's first Voting Rights Act election in November 1975

was, as one member of the Registrar of Voters Office volunteered,

$ a flop". Given four months to prepare after the passage of the

Voting Rights Act in August, the city spent $40,000 to print multi-

lingual sample ballots and voter information pamphlets and around

$100,000 for multi-lingual notices sent to all of the city's 271,000

voters asking them if they preferred their voting materials in Chinese,

Spanish or English. Only 1540 voters returned cards requesting bi-

lingual materials.

Such a limited response was not surprising. Most non-English

speakers were unaware that bilingual assistance was a right offered

them under state and federal law and were therefore reluctant to make

a request. It would have made more sense for the city to spend those

monies on effective targetting and assessment of language need before

blanketting materials citywide. San Francisco had twelve months from

the previous election to assess the needs of its minority language

voters for state law purposes and bout eight months from the first

indications the city would be covered by the Voting Rights Act to pre-

pare for the November 1975 election. The $100,000 would have been
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better spent registering the unregistered instead of trying to

determine whether those who had already participated in English only

elections were proficient in English.

There was no indication that San Francisco took any steps to

register language minorities for the November 1975 election. Even

if it had, these voters would probably not have received a bilingual

Voter Information Pamphlet anyway. Amidst widespread charges of

voter fraud relating to suburban residents who worked and registered

to vote in San Francisco the Registrar's Office lost 250 official

registration booklets with the names of over 6000 newly registered

voters in the weeks prior to the election. Although the City Charter

required voter information to reach the voters ten days before the

election, the Chief Deputy Registrar told the San Francisco Examiner

the day before the election that those new voters "have not received

the voter's handbooks nor instructions on where to vote." Any impact

outside organizations might have had in registration in the absence

of a city Outreach Plan was rendered nugatory by the lack of distribu-

tion of the required voter information. It could not be said that

state law provisions or the Voting Rights Act to protect the right to

vote for language minorities were made effective by the local imple-

mentation in 1975.

San Francisco was by no means the only jurisdiction to take costly

alternatives to outreach and registration. As the Federal Elections

Commission reported in 1979,

Many election officials reported few requests
for minority language voting materials prior
to the 1976 election. Much of the explanation
for this low demand is simply that those who
most needed such materials were never in a po-
sition to request them; that is, they were not
registered. (FEC, Bilingual Election Services.
Vol. I, p. 39)
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One can also examine the first Los Angeles County efforts to conduct

biiAngu a sections and discover what turned out to be costly, over-

broad iipetntation. As political scientist G.G. Gutierrez re-

port4d to the wester. Political Science Association meeting in 1976,

in the ten r4onth span Lvtwetn passa1. of the Voting Rights Act in

Au.ust '976 and 0u Je 1976 Presidential prin.iLy in Los Angeles

"oO systematic effort was made to *isc4-rtain probable need for lan-

, aistm, ce a'cr., the Spanish origin voting age population" of

approximate!y 500,000 or 12% of the eligible electorate. Funds spent

on preparing .n,! marlin 3.5 million packets of bilingual voting

materials could ha'e been ;orc wisely spent on reqistrition of the

county's 1 :r il1icn unregistered eligible voters. As a result of

relectinq thL targetting ide as early as December 1975, county

officials distributed bilingual voter handbooks which by definition

were unneeded by it least 881 of the recipients.

As in San Francisco, money spent on blanket enforcement in Los

Angeles could hive been spent more effectively on targetting and out-

reach. Unlike San Francisco, Los Angeles had no problems distributing

Voter Information Pamphlets and sample ballots. This may not have

pleased one Los Angeles candidate in the first bilingual election.

His ballot designation of "small businessman" was translated on the

Spanish language version to "shop-tending dwarf".

As we look back, we can observe that the antagonism to the

Voting Rights Act stems directly from the early days of costly en-

forcement by local officials. Taxpayers, Hispanics and non-Hispanics

alike, do not like to see large expenditures on what their public

officials term as a waste. Subsequent elections have demonstrated

that the high costs were unnecessary; so, too, was the antagonism

avoidable.
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Well publicized commentary by local and state officials only

served to inflame a situation which required their sensitivity.

For example, it is not commonplace for any official to readily admit

failure. Yet voting officials in San Francisco and Ventura Counties

readily supplied data for two prominently placed articles in the

Los Angees Times entitled "San Francisco Multi-lingual Voting

Effort Admittedly a Flop" and "Cost of 3 Spanish Ballots Cast in

Ventura Set at $3,000." Implying that the law was unneeded and un-

wanted even by its intended beneficiaries, one election official noted

in the article, "From the information we have, very few people took
advantage of our assistance.. .and a lot of foreign-born people actually
objected to the idea." (L.A. Times, Nov. 7, 1975, p.3)

For her own part, California Secretary ot State March Fong Eu

estimated the cost at $20 million for tri-lingual voter information

pamphlets to be sent to every registered voter in the state. While

the estimate may have been accurate for that level of service, the Act

in no way required such implementation and no one ever sought such

implementation. Ms. Eu's office also predicted that the printing of

a tri-lingual voter pamphlet would consume a full one-third of the

total uncommitted current newsprint supply available in the United

Stated and Canada.

In 1978, the local chapters of the League of United Latin American

Citizens, Mexican American Political Association, League of Women

Voters and Chinese for Affirmative Action compiled voter registration

data from around San Francisco for a Superior Court suit to order the

Registrar to develop an out*ach program as required by state law. The

groups found that in Supervisorial District 3 (Chinatown-North Beach)

the number of registered voters was just 60% of the best registered

district, District 5 (Castro-Upper Haight). District 6 (Mission Dis-

trict), with the greatest concentration of Hispanics, had just 58% of
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the number of voters in the highest district. Neighboring District 7

(Potrero Hill-Hunter's Point) with heavily black and Latino precincts

had fewer than half the registered voters as District 5.

---With such low registration in heavily minority areas, it would

seem easy to target effectively. For voter registration in a state

like California which utilizes the postcard system, one simple out-

reach method suggested by DOJ is to distribute cards in cooperation

with other govermental agencies such as post offices, libraries, Social

Security offices, state employment offices and health centers. Of 56

of these type offices surveyed in San Francisco, only 19 had regis-

tration forms. But in almost one-third of these 19 offices, the cards

were not readily available to the public. None of the eleven post

offices, four state Employment Development Department field offices,

seven mental health facilities or Social Security offices had cards.

The Registrar cited in his Outreach Plan that each of the 28

public library branches and 30 Public Health hospitals and health

centers had voter registration cards in the three languages. Yet the

survey conducted by MAPA and the other groups found that 40% of the

health centers lacked cards, only two libraries had voter registration

signs posted, while the General Hospital had no cards at all. Even

when the cards were distributed, they were not fully effective. Chinese

bilingual cards went to the Silver Avenue Health Center serving the

. Outer Mission/ Bayview area which has -more Latinos than Chinese.

Spanish bilingual cards, on the other hand, were available at the North

Beach library and Galileo Community College Center in Chinatown.

(Motion for Preliminary Injunction and Memorandum of Points and Author-

ities", MAPA et al. v. City and County of San Francisco, Sept. 25, 1978,

pp 7-8)

~~~~~ -
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Even if the Registrar had successfully distributed the regis-

tration cards to the appropriate offices, our experience shows that

reliance solelyon other agencies does not satisfactorily address the

voting needs of language minorities. As the FEC report advised,

The temptation is to place the cards in
public places and then rely on individuals
to fine them and sendthem in .. '. California's
mixed experience with postcard registration
suggests that they simplify registration, but
do not reduce the need for community organi-
zation links to reach unregistered potential
voters. Not the cards themselves, but how
they are delivered to the community will de-
termine their impact on language minority
registration. (FEC, Bilingual Services, vo.
III, p. 59)

The human links between communities to be served by the Voting

Rights Act and the local Registrar were almost nonexistent during

this period. While community leaders sought to persuade the Re-

gistrar to hire a Spanish bilingual employee, his only response was

that "it would be nice but not really necessary" to have one. MAPA

and other groups thereupon sought to utilize the concept of CETA

employees as outreach workers under the Registrar's office. The Re-

gistrar was reluctant to have them and when they did finally come

aboard they were given clerical work in the office and very little

outreach duties. Frustrated, they all left the Registrar. CETA

workers were successfully introduced in Registrars of Voters Offices

in at least three other counties yet attempts to have them in San

Francisco were effectively stymied by reluctance of the Registrar

and Labor Department Officials. Significantly, however, the Federal

Elections Commission specifically recommended that the possibility

of CETA registration workers should be exploited to the fullest,

particularly when a county said it was otherwise strapped for funds.

In terms of oral assistance at the polls, San Francisco's first

attempts at VRA implementation suffered from marked ineffectiveness.
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In the June 1978 election, just two of every five polling officials

were fluent in Spanish in the 64 Spanish language designated plcincts.

In the 56 precincts designated by the U.S. Attorney's Office as in

need of Chinese bilingual assistance, just 38 had bilingual officials.

Within these 38 precincts, 19 of the Chinese surnamed election judges

were Mandarin speaking and had some difficulty explaining the vote

machine operations to voters in Chinatown where Cantonese is the pri-

mary dialect. As to this situation, the Registrar remarked, " As far

as I'm concerned, Chinese is Chinese and that's the best I can do."

(SF Progress, Bilingual Vote Snafu, Nov. 4, 1979) While it is dif-

ficult to hire election workers for the 13 hour, $32 jobs, the problems

of 1978 compared with the success of the present Registrar in the 1980

elections is striking as will be shown later. In 1978, however, even

when bilingual officials were found, like the voter registration cards,

they sometimes went to the wrong areas. Two Spanish bilingual poll

officials were placed in the Sam Wong Hotel in Chinatown where they

were of little help to the Chinese speaking voters. Situated in China-

town, the pair could not assist the Spanish speaking voters in need of

assistance across town in the Mission District.

Yet another problem in San Francisco's implementation of the VRA

came during the debate over acquisition of new computer card voting

machines. In addition to a long dispute over who in city government

was empowered by local and state law to actually select the new machines,

a furious debate centered between the Datavote system, cheaper to buy

but more costly to operate, and the Votomatic system which was cheaper

to operate but more costly to buy. Both were basically good systems,

fairly evenly matched in terms of their ability to serve the city and

county but with one exception. Votomatic was considered by far the
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better system for tri-lingual ballots. In fact, the swing vote

on the Board of Supervisors supported the system for just that

reason. It placed all three languages side by side which meant

that a special request did not have to be made for a particular

language (the method preferred by DOJ) and eased the job of the

polling official who, if mono-lingual, could always read at least

one of the languages on the ballot. The other system had a se-

parate card for each language. In this circumstance, the English-

only poll official would be hard pressed to read the Spanish or Chinese-

only ballot card. What was significant about the debate over the

machines was the apparent absence from the decisional process of

many Votomatic opponents of an analysis of the impact their choice

would have on the ease of implementing the VRA. While Votomatic was

winning raves from election officials in neighboring counties (both

those covered and not covered by the VrA), many of its opponents felt

that the selection of Votomatic constituted special treatment for

non-English speaking voters at the expense of the rest of the city.

I could continue with arm analysis of San Francisco's troubled

early implementation of the Voting Rights Act. However, you have

already heard excellent testimony from Mr. Henry Der of Chinese for

Affirmative Action last week who discussed the other aspects. In-

stead, I would like to emphasize the recent positive advancements

made by the City and County of San Francisco in guaranteeing the right

to vote to all of its citizens and what the new Registrar termed

thirteen months ago as "a whole new attitude and outlook" in his office.

It is now clear that what was considered burdensome legislation early

in the life of the VRA was not difficult to implement. It was only

made so in something 9f a self-fulfilling prophecy. Poorly designed

but widely publicized efforts at implementation fueled public antago-

nism which remains today even though the Act is working well through.

out California. In general, the misguided attacks have been concen-

trated not on the ineffective implementation efforts by local juris-

dictions but on the Act itself. One wonders if these same opponents.

would advocate the repeal of statutes criminalizing rape and murder

because the rising crime rate points to their ineffectiveness.

Before examining the good work being done in San-Francisco, it is
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important to point out that in other jurisdictions much of it had

been done as early as right after the 1976 election. While some

counties were slow in developing improved compliance methods, other

counties were effectively targetting, conducting outreach and drama-

tically reducing bilingual compliance costs.

Los Angeles County, for example, initiated an Election Day needs

assessment survey in the 1976 primary in order to avoid further

blanketting of bilingual election materials. The survey of each

primary voter as to preference for Spanish language materials reaped

60,000 names. In the November general election of 1976, materials

were targetted to these voters as well as newly registered ones who

requested materials in Spanish. Election costs plummeted by one

half million dollars. Since the 1978 general election, bilingual

costs have consistently fallen from $290,000 to just $135,200 in

November 1980. Today, Los Angeles spends just one sixth of what it

cost to blanket materials in June 1976. On a percentage basis,

bilingual costs which were 9.1% of total election costs in 1978 now

comprise just 1.9% of total costs. Los Angeles has a Mexican-American

population of just under 28%.

Further south in San Diego County, Registrar Ray Ortiz has sig-

nificantly increased registration and turnout while reducing costs of

compliance. Bilingual compliance costs have dropped over 50% and are

now under $60,00 as of the November 1980 election. The Hispanic vote

was better than 75,000 in that same election. Recently, as you may

be aware, San Diego conducted one of the first full scale -elections

entirely by mail. In a special election, costs were greatly reduced

by this system while turnout was well over 60%, an astronomical figure

for a one issue, special vote.



2200

San Franciscians are also considering a vote by mail plan. What

all this goes to show is that now is a time that local officials are

taking creative new steps to faciliate the vote for all citizens

and in the process reduce costs of delivery. The Voting Rights Act

goes hand in hand with these efforts as a cost effective method to make

it easier for more language minority voters to cast knowledgeable

votes.

Some of t ie most exciting developments and advances, I am happy

to tell you, are coming out of San Francisco. It prides itself on

being "the City That Knows How" and expectations are that it will

show that it can truly reach all of our citizens who want to vote.

Last year, the Mayor and Board of Supervisors appointed the Citizens

Advisory Committeeon Elections, the board on which I serve. Although

it has a very limited budget, the CACE monitors compliance with the

requirements of the consent decree, studies and evaluates the general

operations of the Registrar's Office, overse s compliance of other

election laws, and makes recommendations on legislation affecting elections

and the electoral process. As a member of the Multi-lingual Compliance

Subcommittee, I have been able to observe the Registrar's efforts in

many areas.

Most apparent since the new Registrar came aboard early in

1980 is what he calls "a totally new attitude and outlook", particularly

true in the cooperation with community groups. The office now

conducts street-corner voter registration in minority language

communities. Input is solicited from community residents as

to the most effective places for high visibility and foot traffic

to set up the registration booths. The Registrar also has an
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extensive list of places within these communities--be they city

offices, community agencies, McDonald's restaurants--where it would

make sense to have voter registration cards available.

The Registrar's Office Master Plan calls for assistance to

community based registration groups in the form of registration workshops

going over the requirements of the California voter registration

postcard. Also provided is a written briefing on the various deadlines

for registration absentee ballot procurement and return. The office

does assist with the registration drives of outside organizations

such as the to-! partisan groups, Labor, language minority and other

political and community associations.

There is also more effective cooperation with other governmental

agencies. I am informed that registration activities go on at the

public libraries, public health centers, mental health centers and

daycare centers. All of these places are regularly stocked with

voter registration cards. All of the cards are either Spanish

bilingual or Chinese Bilingual. Efforts are made to get the right

cards in the appropriate neighborhoods.

Within City Hall itself, voter registration cards are available

in seventeen different locations and city employees are encouraged

to register voters. Offices where cards are available include:

Job Information office, Recorder's office, Small Claims Department,

the Tax Collector, Board of Supervisors and their adminstrative

assistats, Municipal Court, County Clerk Sheriff's department and,

of course, the Registrarof Votes. It all becomes part of the

municipal function.
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Any position which deals extensively with the public,

particularly in such an important function as voting, demands

creativity and the incentive for innovation. One effort of

the Registrar which I believe deserves mention is the sending of

two of his staff to the Citizenship conferment ceremonies conducted

by the federal immigration office to welcome new citizens and

register them to vote. In my estimation that is but one way

in which this Registrar has demonstrated a willingness to make the

law work. Other important steps taken have been a High School

Voter Registration Week which I was involved in last April and

voter registration of parents in the schools' annual Parents'

Night Affairs. Other methods for publicizing voter registration at the

behest of the U.S. Attorney's Office have been tri-lingual notices

going out with Pacific Telephone and utility bills. I am unaware

of whether this last step has been carried out. I believe these

utilities require a year's advance notice. Finally, yet another

significant step was the Registrar's booth at Chinatown and Mission

Street fairs. Placed in the context of the previous experience

with registration, it signaled that the office could make a presence

in the Asianand Latino communities for voter outreach.

As for oral assistance at the polls, again there has been

improvement in complying with the laws. In contrast to the

previous problems of attracting bilingual polling officials, targetting

precincts and getting them to those precincts, for the June 1980

primary election all 92 Chinese bilingual precincts had Chinese

bilingual officials with 20 standbys in case others did not show up.

For Spanish language precincts, all 60 were filled in addition to

having 9 standbys. In the November 7, 1980 general election,
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every Chinese and Spanish bilingual designated precinct had a

bilingual polling official, sometimes they had two or three at one

polling place. If a voter had other problems On Election Day

such as losing the address of his polling place, an Election "hotline"

was set up staffed by English, Spanish and Chinese speaking operators

at the Registrar's office from 6 am.. -8 P.m. on Election Day.

Part of the success of implementation of bilingual elections

can also be attributed to a greater use of the extensive minority

language media of San Francisco. The registrar has used the Chinese

and Spanish language press in San Francisso both to publicize voter

registration and to solicit polling officials for Election Day.

The Registrar has said he has sent out press releases at the rate

of one per week to each newspaper, radio or TV station starting

six weeks prior to Election Day with more publicity generated during

the closing stages. The Registrar and his outreach staff have also

gone on the air to make public service announcements and appear on

both English language and bilingual programs to publicize the election.

Our local, state and federal candidates as well as supporters and

opponents of the numerous local and state ballot propositions

have utilized these media services for years to reach minority

language voters. It is heartening to see the Registrar and his

staff do the same.

Of great value to the Registrar's efforts have been his CETA

outreach workers. They have been of great value to the distribution

of bilingual services--working with community groups, speaking on

Spanish and Chinese language programs, and manning the registration
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booths at night and on weekends. They have provided the significant

staff time to keep these programs in operation. Unfortunately, it

appears that with the loss of CETA funding that they will be lost

as of the end of the fiscal year June 30. It is unclear for how

long the city will fund any replacement employees.

Must has been made of the difficulties and supposed costliness

of the Voting Rights Act. As has been demonstrated by this historical

development of bilingual voting in San Francisco and by speakers

before you concerning other counties, complaints of high costs and

low utilization by local officials created a self-fulfilling prophecy

of calamity. In counties where no new efforts were made to register

new voters as required by California Election Code Section 302 and as

would logically be expected under the federal law, of course there

would be fewer requests for materials than anticipated. Those who

most needed the bilingual materials remained unregistered. For

those already voting in the English-only system, it made sense to

assume their language needs were less great. Yet, the easy but

expensive implementation mode was taken: send bilingual materials

to all of those then-registeredprior to the Voting Rights Act.

Blanketting was more expensive, and, to the extent it down-played

the need for outreach, artificailly reduced the number of requests

a local registrar would get for the bilingual materials. For local

officials to ignore the great need for improved outreach and to turn

around and complain that nobody was requesting bilingual materials

could only lead to an undercutting of public support for the law.

Many of the horror stories you have heard about costs of

bilingual voting came from those same blanketting counties. Blanketting
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is generally more expensive than targetting. More importantly,

in a blanketted county, no requests for bilingual materials are

made since they do not have to be. Everyone gets bilingual materails.

it is from many of these counties that we hear the outrageous

dollars per request figures. The expenditures are unnecessarily

high and the requests do not accurately describe usage. Equally

illogical are the cost estimates which measure requests for state-

produced materials, divide by local expenditures, and magically

devise a local cost per request formula. Finally, in some areas

ballot costs are higher than necessary for all election services

because of the voting machine apparatus used.

I have described many of the difficulties with local

implementation in the early days of the Act. Many have been rectified

as early as 1977. It would be misleading and unfair to place the

full responsibility of poor early implementation on local officials.

Many observers and participants have concluded that counties took the

easier but more expensive blanketting approach largely because

DOJ guidelines were vague and not helpful. DOJ interim guidelines

in 1975 stated that targetting would be acceptable if it was

"guaranteed" to reach persons desiring bilingual materials. Reluctant

to take a chance, Los Angeles and other counties blanketted. As

was shown it was an overkill approach. Los Angeles later targetted

for the November 1976 elections and saved $500,000.

In a Justice Department letter to the Senate Judiciary

Subconuittee on Constitutional Rights on July 8, 1975, it was stated

that,

83-679 0 - 82 - pt.3 - 26
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What Title III would appear to require is
that each registered voter have equal access
to that specified material in which ever
language designation that hu prefers.

At a time when thoughtful and brword-luoking counties were beginnnlng

plans for implementation (instead of waiting for certain designation

by the Census Bureau), the requirement of "equal access" without

further explanation or condition deterred targel.ting and experimentation.

The confusing messages from DOJ were not conducvn to comprehensive

implementation.

According to a Report of the Comptroller General fo the United

States entitled Voting Rights Act--Enforc.ent Needs Strengthening, in

which the GAO surveyed VRA counties,

Many election officials contacted indicated that...
existing guidelines were vague and that the Deoart-
ment needed to give more assistance in developing
compliance approaches. For example, the guidelines
indicated that plans which provide language assistance
to less than all oersons might meet compliance
requirements, but it does not specify how language
needs could be determined nor does it explain what an
effective alternative method might be. Additionally,
while the interim guidelines suggested development
of a compliance plan, the final guidelines did not.
(Report, at 37.)

I feel compelled to concur in Representative Cecil Heftel's

conclusion as stated in HCR 127 that the lack of clear DOJ guidelines

brought about the unnecessarily high costs and that to the extent

the inadequate guidelines caused ineffective implementation plans,

language minority citizens were being ill-served.

Successful implementation of the Voting Rights Act should not

depend on the good faith or expertise of local officials alone. It

requries DOJ to provide effective support through appropriate guide-

lines to be carried out locally. Effective guidelines from DOJ mean

that the Act can be applied in a cost-effective and broad manner and

that success or failure does not turn on who the local administrator

is in any particular locale. Assistance from DOJ will enable the

local administrator to better serve voters in the procurement of

bilingual polling officials, training them to meet the needs of all

of their voters in the precincts, and more effective targetting of
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areas of need. In terms of written assistance, the bilingual glossary

of terms provided by the Federal Elections Commission does, I under-

stand, help the local officials. Voter Information pamphlets should

be made more readily available to the voters. They contain a wealth

of information but lay wasted if they do not reach the hands of, and

are used by, the voters.

There have been many improvements on implementation of the Voting

Rights Act since 1977. They have been witnessed in San Francisco

only recently. It is too early to reach a verdict on the ultimate

effectiveness of the VRA. That is why we should give the Voting

Rights Act more time. By way of historical comparison, while women

won the vote prior to the Election of 1920, the 19th Amendment was

not fully used to any extent until the early 1930's. Similarly, 18

year olds first cast ballots in the 1972 Presidential election, yet

registration and turnout for those between 18 and 29 years of ace is

still very low. As political scientists will tell you, voting must

become a habit. It takes some time to assess the effectiveness :f i_

laws newly enfranchising citizens.

H.R. 3112 is appropriate at this time. Local officials now are

comfortable with the requirements of the Act, as has already -een

discussed by previous witnesses. More guidance from DOJ is essential.

however to effectuate comprehensive outreach programs which will

ultimately determine the success of the Act. Outreach is the key.

Not until efforts are made to register the previously unregistered

will the intent of the Congress to increase voter participation among

our language minorities be realized.

The Voting Rights Act is working and working well. It can be said

that San Francisco is now doing the job as well. Passage of H.R. 3112

is essential for the efforts to be sustained in VRA counties.

Effective voter outreach and timely guidelines from DOJ are funda-

mental to VRA implementation. I, as one person involved in bilingual

election compliance, only ask that you support H.R. 3112 and make the

14th and 15th amendment, guaranteea reality for all citizens.

Thank you very much.
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APPENDIX 2--DOCUMENTS INSERTED BY MEMBERS OF THE SUBCOMMITTEE

[Mailgram]

ROME, GA., May 19, 1981.
Hon. DON EDWARDS,
House of Representatives, -
Washington, D.C.

The Rome Georgia Council on Human Relations, an interracial, interdenomina-
tional civic organization, urges the extension of the Voting Rights Act, as vital to
the interests of the black citizens of our city. Although some progress has been
made in registering black voters and, last fall in electing a black city commissioner,
a great deal of work remains, the accomplishment of the work that lies ahead would
be unutterably impeded by the loss of section 5 of the Voting Rights Act, as one of
the few integrated organizations in the city, we urge you not to abandon our black
colleagues by withdrawing your support from their struggle for fair representation.

MYRTLE JONES, Chairperson.

[Mailgram]

ROME/FLOYD COUNTY CHAPTER NAACP,
Rome, Ga., May 19, 1981.

Hon. DON EDWARDS,
House of Representatives,
Washington, D.C.

We live in the city of Rome, Georgia where the Ku Klux Klan holds meetings in
the cities civic center, marches around high schools, and engages in harassment of
individual citizens. We live and work in Rome, Georgia where racism and discrimi-
nation in employment and housing are rampant, and where the vast majority of
social and civic clubs, public housing projects, private neighborhoods, and even
churches, are racially segregated.

In a city in which we comprise 25 percent of the population, we have 4 blacks
among 57 deputy voting registrars; we have never elected a black man or woman to
any position in the county government; but we have 1 black representative on the
city school board, and have just elected the first black man in the cities history to
the Rome city commission.

Even these modest achievements were made possible by the intervention of the
attorney general prior to our last city election. We are writing to urge your commit-
tee not to abandon us by failing to extend the Voting Rights Act.

JIMMY MCBEE, President.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, D.C., June 2, 1981.

Hon. DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights, House Judiciary Com-

mittee, House Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: At the request of Mr. Brady Palmer, Commissioner, Post 2,

of the City of Clarksdale, Mississippi, I am submitting to the Subcommittee on Civil
and Constitutional Rights, his sworn affidavit regarding his election as Commission-
er, Post 2, on May 12, 1981. Mr. Palmer prepared the affidavit in response to the
testimony by Mr. Aaron Henry before the Subcommittee last week on the extension
of the Voting Rights Act of 1965.

Mr. Palmer asked that this affidavit be received as a part of the Subcommittee's
record of hearings on the Voting Rights Act extension.

With best wishes, I am
Sincerely yours,

TRENT Lorr.

Enclosure.

AFFIDAVIT-STATE OF MISSISSIPPI, COUNTY OF COAHOMA

This day personally appeared before me, the undersigned authority within and for
the County and State aforesaid, Grady Palmer, who, after being duly sworn, stated
under oath as follows:

1. I, Grady Palmer, am an adult resident citizen of the City of Clarksdale,
Coahoma County, Mississippi, residing at 375 Clark Street, Clarksdale, Mississippi;
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2. I was a candidate in the Democratic Primary Elections held on May 12, 1981,
for the office of Commissioner, Post 2, City of Clarksdale, Mississippi; and I am a
member of the white race;

3. There were two other candidates in the Democratic Municipal Primary Elec-
tion, these candidates being James Hicks, a black incumbent who presently holds
the office of Commissioner, Post 2, City of Clarksdale, Mississippi, and another black
candidate, Phillip Banks Ill;

4. There were a total of 4,662 votes cast in the election on May 12, of which votes
I received 2,333, the incumbent James Hicks received 2,066, and the third candidate,
Phillip Banks, received 263 votes, a copy of the certification of the election returns
being attached to this Affidavit and made a part hereof;

5. Inasmuch as I received in excess of 50 percent of the vote (50 percent of the
vote being 2,331), I was declared the winner of the Primary Election without the
,p necessity of a runoff;

6. The confusion as to whether or not I won by 1 vote or 2 votes arose as result of
semantics, that is to say, that some said that since I received 2 more than exactly 50
percent of the votes, I won by 2 votes, whereas others reported that I received 1 vote
more than was necessary to be declared the winner;

7. I am a former holder of the same office to which I was elected in the Democrat-
ic Primary Election, having been defeated by the present incumbent, James Hicks,
in the General Election-held in 1977.

And affiant further saith not.
GRADY PALMER.

Sworn to and subscribed before me this the 29th day of May, 1981.

[SEAL]
CAROLYN H. WORD,

Notary Public.
My Commission expires: September 7, 1984.

MAY 13, 1981.
Mr. W. 0. LUcKErW, Sr.,
Chairman, General Election Commission,
Clarksdale, Miss.

DEAR MR. LucKrr: In the Democratic Primary Election held on Tuesday, May 12,
1981, four thousand six hundred and sixty-two (4,662) votes were cast. Of that
number, four thousand six hundred and fifty-two (4,652) votes were cast on ma-
chines or by Absentee Ballot issued and received by the City Clerk according to law.
Twenty-one (21) Affidavit Ballots were cast out of the one hundred fifty-four (154)
persons who came to the Affidavit Table. (Only the twenty-one (21) were certified as
registered in the City of Clarksdale by the City Registrar's office.) Of this twenty-
one, only ten (10) were certified by the Executive Committee as being valid votes
after the Committee had checked each registration card as well as the Registration
Book.

A tabulation of votes for each candidate is as follows:
Post No. 1:

.R obert E w ing H art .................................................................................................. 1,394
Richard M. Webster, Jr ..................................... 3,200

Post No. 2:
- - P h illip B a n ks III ....................................................................................................... 263

J a m es H icks .............................................................................................................. 2,066
G ready P alm er ............................................................................................................ 2,333

Post No. 3:
Charge a B. N ew son ................................................................................... ..... 2,045
C laud W illiam s, J r ................................................................................................... 1,945

Post No. 4: Henry W . Espy, Jr. (Unopposed) ........................................................ 3,513
Post No. 5:

A nderson Lenard, Jr ................................................................................................ 168
B uster M otw n . .......................................................................................................... 1,9 18
Charles T . "Charlie" Phillips ................................................................................ 2,514

The Democratic Primary Executive Committee had only five candidates in this
election as follows: Mrs. Vincent J. Brocato, Mr. George W. Foster, Mr. Ed Lanham,
Mr. Owen Mayfield, and Mrs. William E. Miller and their names were not required
to be placed on the ballot since they had no opposition. Their names will appear on
the ballot in the General Election to be held on June 2, 1981.

Since the vote in Post No. 2 was exceedingly close, the Executive Committee met
at the City Hall on Wednesday morning, May 13, 1981, to recount and certify the
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vote. All machine votes were tabulated, all Absentee Ballots were tabulated, and all
affidavit Ballots were checked carefully with the registration cards and book.

After re-tabulating all of the above, the Executive Committee certified that Grady
Palmer had received total of 2,333 votes and the other two candidates in that post
received a combined count of 2,329 votes. It was, therefore, necessary for Grady
Palmer to have a vote of 2,332 votes which constituted a majority of the votes cast.
As recorded above, Grady Palmer received 2,333 votes, which constituted a clear
majority and did not necessitate a run-off in this post.

All ballots, machine tally sheets, absentee ballots, and affidavit ballots, along with
other materials used in the election process are on file in the office of the City Clerk
of Clarksdale, Mississippi.

Since there has been only one Republican candidate to announce to a post on the
City Commission and no Independent candidate has announced, the Democratic
Primary Executive Committee hereby declares that Richard M. Webster, Jr. is the
winner in Post No. 1, Mayor, and has been duly elected by the voters of the City of
Clarksdale, Mississippi, for the coming four-year term but will be on the ballot in
June.

The Committee certifies that the following have been duly elected to the posts as
indicated in the Democratic Primary Election since they will have no opposition in
the General Election:

Post No. 2, Grady Palmer; Post No. 4, Henry W. Espy, Jr.; and Post No. 5, Charles
T. "Charlie" Phillips.

In the General Election on June 2, 1981, Charley B. Newson will be the Democrat-
ic candidate for Post No. 3 With the Republican candidate, Kerney McNeil, as his
opponent.

We, the undersigned members of the Democratic Primary Executive Committee,
respectifully submit the above as being true and correct for the 1981 Democratic
Primary Election of city officials on May 12, 1981.

A. DAVID CALIFF, Chairman.
Mrs. VINCENT J. BROCATO.
ED LANHAM.
0. OWEN MAYFIELD.
Mrs. WILLIAM E. MILLER, Secretary.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, D.C., July 9, 1981.
Hon. HENRY HYDE,
Committee on the Judiciary, Subcommittee on Civil and Constitutional Rights, Ray-

burn House Office Building, Washington, D.C.
DEAR HENRY: I have followed the course of your subcommittee's investigations

into the workings of the Voting Rights Act of 1965 with some interest. As you know,
my home state is covered by the Act, and it is my conviction that the incidence of
actual racial discrimination in voting is as low, if not lower, in Mississippi as in any
other state. I am therefore disturbed that the majority of the subcommittee has paid
insufficient attention to the great strides we have been making, and I would like to
call your attention to recent events in the largest city in my district, Biloxi.

One of the concerns of the Act's proponents is the continued existence of city
governments elected at large. While I do not believe that this practice violates
either the Constitution or the Act, Biloxi has shown itself sensitive to these con-
cerns. Without pressure from either the Justice Department or the federal courts,
Biloxi voters debated and decided to change from the existing at-large system to a
system of single-member districts. As the enclosed articles from the Sun-Herald
demonstrate, the debate was conducted, not along racial lines, but in accordance
with the best interests of the entire community.

Before the referendum was held in 1978, Biloxi had never elected a black, a
woman, or a Republican to its city government. The first election unaer the new
system was held last month. Of the seven members of the new City Council, one is
black, two are women, and four are Republicans.

Again, I believe that the organization of local governments is entirely a matter
for local citizens to decide. However, Biloxi has clearly shown that a city can and
will act without any federal provocation to expand minority participation in govern-
ment. I am convinced that Biloxi is not alone among Southern cities and that, at the
very least, some modification of the Act is necessary to protect cities that have
behaved in a responsible fashion.

With kind regards and best wishes, I am
Sincerely yours, TRENT Ixy.

Enclosure.
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Shoul iloxi
change its orm 0
of government?

Pro
By ROLAND SKINNER

FTER 17 MONTHS OF STUDY-
Ing the various forms of gov-
ernment available to Missis-

sippA cities, it is with great en-
thaslasm that I support the mwyor-
council form of government for the
City of Biloxi.

It represents a refreshing change
In government for us, yet proven
successful in areas where applied. It
meets the last guildelines estab-
lished by the United Slates Supreme
Court and yet represents the most
basic and fundamental concepts of
the representative form of govern-
ment assuring an equal vote for
every citizen and an equal voice In
his government.

I am eager to live In a city where
I know my representative and know
that he represents me. I delight in
the thought that my public official
has eiacly the same amount of
authority as responsibility and vice
versa.

I do not Imply that the mayor-
council form of government is a
utopia by pointing out its advan-
tages over the aternale forms of
municipal governtmena bLt It is a
fair and walable system.

Comparison wth romsslo
form.

An understanding of the distinc-
lions between the alternate forme of
municipal government depends
upon one's understanding of the
concept of nepration of powers in
government. There must 9e a dear
distinction between the policy-mat-
Ing branch of government and the
executive branch which Is charged
with administering the policy as set
by the policy-making body. In our
national government, the policy-
making branch Is the Congress and
the president Is the chief executive
charged with carrying out those
laws established by Congress.

On the state level, the legislature
is the folly-makinim Ioi
which mares the statews and the
governor is the chief executive
whose responsibility It Is to carry ou
those laws established by the legisla-
ture. To maintain stablty and per-
manance, honest and Justice in
government It is essential that there
bea separation of the responsi-
bilities o executive and legislative
branches and that they be equal In
power.

This basic concept of separation
of powers Is maintained in the
mayor-counci form of government
for municipalities. The council is the
legislative or conga kional branch
in that it makes the city ordinances.
The mayor Is the chief enecusive
charged with the responsibility of
cart$7 out that policy set by the

The council is made up of indlivid-
ualt elected from each of the re-

as of the coimun'j s
that each councilman = e by
the people who reside In his district

- a truly representative form of
government This insures that every
area of the cry is equally repre-
senred on the council. The mayor
and his staff directly under his con-
trol is charged with the responsi-
blrty of running the city in ac-
cordance with the policy, programs
and orditances established by the
council. His duties and responsi-
bilities are dearly defined and iden-
tiflable as being motely his resposi-
biliies, Likewise, the authority,
duties and resporisibilities of the
council are dearly identified as
being solely theirs.

in the commission form of gov-
ernment, the mayor and two com-
misioners sit as the city council to
make the policy of the city and also
serve as three executives to run the
city. In the commission form there
is no separation of powers between
the individuals running the em-
ecutive and legislative branches and
therefore nto ba lance of powers.
Additionally, the executive re-

spontibiities of the three indivld-
uals chargedwith the administration
of the city are often overlapping
resulting in confusion and frustra-
tion1 both to the goveming author-
ities and to the governed.

In the commission form of gov-
ernment, the mayor and two com-
missioners are elected at large, usu-
ally resulting In an election of the
most affluent Individuals from a
controlling political party. Such a
system precludes the representation
of all other factilns which make up
the city's population, Including the
members of other political parties,
minorities, newly annexed areas,
etc.iComparison with, aliforak

orp tm cli lensal
in the aldermanlk form, the

aldermen are elected from single-
member districts and at large
throughout the community to that
all areas of the city are in fad
represented. However, there Is no
clear delineation of the legislive
and executive responsibilities.
Often the councilmen are In the
position of tng to perform the
duties of the mayor or the mayor
is trying to perform the duties ofthe
councilmen.

This results In cha as the mayor
usually has far more responsibility
than authority, The citizens are left
isithout a public official authorized
to effectively operate the executive
funtioOns of the city. When there
are problems with city depanments,
etc., the mayor is often nor author-
ized to take the issue at hand and
deal effectively with It.

In comparing the uldermanic and
niyor-courncil forms of govers-
ment, the mayor-council foim has
been referred to as the strong
mayor type. This misnomer his dis-
couraged responsible cities who
desire a voice In ihe. government
from giving fair consideration o the
mayor-council form. This un-
fortunate misnomer resulted be-

cause the authority of the mayor
under the mayor-council form is
distinctly and specifically set out In
the law, and is precisely com-
mensurale with his responsibility.
The councilmen under that form are
precluded by law from acting in the
executive capacity.

Ote roileadeeom:
The mayor, under the commission

form, is much stronger than the
auyor under the mayor-cound
form. in the commission form of
government, the mayor ha both
executive and legislative powers.
The mayor and his commissioners
make the ordinances which they
themselves are charged with admln-
istering.

While simll towns are often able
to get by with the aldermainlc, com-
mission, or city manager form of
government those forms of govern.
meat have In the past been found
torally inadequate for average to
larger size cities for tie reason
mentioned above. Accordingly, as
our coastal towns Inmase In sie
and complexity, ft becomes more
Imp n that we adopt a manage-
rial system designed to effectively
deal with those compleelies.

Another factor for consideration
Is that the United States Supreme
Court has ruled In many Instances
that she commission form of gOV-
emnent is unconstitutional as t
violates the basic concept of due
process and equal protection under
the lams. I submit therefore, that ft
is far better that we adopt a work-

l system ourselves father than to
have some federal tudge Impose
something on us which we have nor
been a part of creating for ourselves
-as our cily government should be
a lovemrmen of the people, by the
people and for the people.

in 1a1a t shaismna of the 11ni
city Cooversmese Srsrd Cainit-
tee. h received Ilm hi eollogy
rm the tnhr ki of Souhemrn

Aflsistpl his MS in irlence om
the Lsilverity of rennessee andhit
law de from South Texas CoW.
Arg Schoof of Law i Hatastoat
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Con
By THOMAS 1. WHTZ

(U GlSlA"Tl PItOVIDI fOR
the €ombovisa~on forn of gover-
" rA In /assissppi was fr

enacted in the year 1t9M and with
some subsequent modifications and
vatartions, tl continues on the
statute books at this date. The City
of i, previously oprtins un-
der the Iermanitormo I govern-
menti adopted the commission
form of glove r men in 1141t

tire commoisslm form of gover-
ment has not been widely ud in
insissip due to the many sing

municipalities which have em-
ployed a different form, but the

lajr(ie extended to adopt
it Jackson, lfaiiiesburg, hicbsbsirg.
Laurel, Greenwood, GufIpom, Biosi
and Clatksdale hav used this form.the igove.inlp body in the €ono-
missionform g ovenment is the
council, which cosi of a mayor
and two councilmen, known as
commissioners, and the note of al
three have equal weight in the
council. The mayor and corn-
missionem are elected at large. The
cocil, acting as a body, is tp-1=
sible for the eserc of alt te
corporate powers, duties and ob-
ligatio conferred on nusaipal.
ties. The commisalones. by or.
dinance, divide the executive and
adminltrative duwtes and assign
these duties t majority vote to
a Specific commissioner. The coun-
cil, acting conlectinely, ser as a
poficy-ak nlegiativ bol lot
the city; as to adlmonestradve Nim-
lions the councilnen and mayor,
acting separately, serve as thede-
partiient heads.

The malor, in the commission
form of government s lite mote
than one of three equals. He pre-
soes over meetngs of the council
but cannot veto a council measure.
Of the three corrmsionersi, the
ma yor is the nominal head with litte
more unls he chooses by force of
his penonality, to exrar gieater in-
fluence.

As astaeled by statsate, the City
of Bkioli has ordained that he com-
missioners be elected to pos-
Commissione Post Noi I and Coos.
missioner Post No. L In Ditosl the
setup for Post No. 1 (co0n0istoner
of finance and utilities) In altocated
Voter registration, tat e ac-
countling. city dlerk, bdet

persontg p nel, propety,
water a sewer. Under Post No. 2
Icomtiskjner of pubic works) is
allocated street, drainage, sni-
lalion and cemetery.

Under the maor, we have adoin-
isttatiotn. cty aesoney, city Kudp,
city prosecutor, civil defense, fr
depment. police department
pubic nuntenance, library,
. peronuts, code entocmns

and recreation, stadkn and
community center.

The mayor is preo e e
council and iesa alt meet n
thereof. but has no veto power , has
leral supervision of the affairs of

=,. of city government
and is, from time to time, to report
in writing to the council aNy maters
requiring is attention.

Except as limed by law, the
council shalt have, eseriske, aond
perorm &Al execuative. eiltv
and judal powers, duties adob-
igltions bestowed upon governing
bodies of municipalities by ap
plicab e law.

In meetings of the cty council. a
major of the members thereof
constes a quorum and the af-
rmative vote of a naorIty of all

members of the council Is necessary,
to adopt any motion. regulation or
ordinance, or to pus any measure
unless a greater number is provided
tOe Under applbleb law in specifcK

Under the corniusion In of
movement, the mayor and coun-
lmen to commissioners) ami fe-

quired to hae an off Ke in the cry
half and to have regular office hours
ec day, eacpt Sundays and legal
bhldays, whids office hours are to
be hied by ordinance.

it is under the law further, the
duty of le mayor and councilmen
to efficiently and economically ad-
minster every departmttent of the
city government, and they are to
devote s much of their time to he
business of the city as shalt be
necessry to accoomphsh this result

We believe the commission form
of goverombent pr.Ovid"sago
form and metod for te han n
of hde city business and Ifesonduc
as contemplated under the ap-
plicable taw, sint to furnish the
municipalities A efficient and eccs-
nomnical government.

We have takes note of the move-
merit in the City of ilodi seeking
a change In the form of government
to the omaor-council form, wic
conternptate the election of seven
councilmen from seven wards. and
the mayor from the cit at lre.

While we undersea the con-
templated'change would furnish a
representative on the drty council
from seven different wards of tho
cty, with each causclmom being
elected from tha pi mtkula. war,
and wll seve to Ie representation
on the council from the various
areas of she cft full consideration
should be given to all factors In-
nolved In decIdn whether or not
ts change may be desirable

In th election to be held to
deeras it the comnilo o
don, ed andl the mayor-ouci toni
stated, the elcoatue wil not
know in advance what it Is actually
voting on because the wards and
disricts will be created after the
elctoo% and further, thie disrics,
will be created by the present mayor
and coniiloners within 1t d-r
after the election in the event the
election for the new form caries.
The new forM. of germnmen

would noto Into effect wntil ap.
proximately dee yeair hbenor
when the twim of the prest mayor
amid commssloner erspir Then
the law requires tha the st be
redsltricted In ti momth after the
offcal jublia

t
io by the United

Uates of the pouato of the mou-
nipalty and within O t hs of
tht effective date of any expansion
of municipal boundaries, and dais
way entai another redtricting
before the present adiitdisration
terminmates; Its present tesrm Then,
any divisonoesl 7 would

hine ~ ~ ~ ~ o thaeteOW the
United Stars. anorney gere rars of-
fice.

Under the marcounlform
the city's busineta Is conducted by
the seven council members who
elect one of the mernbers as presi-
den and who fpreides. And the
execut ie power of the municipality
is €, esid by the mayor, and the
mayor is authorzed to vewo the
passage of city ordInabnces, and in
such case, It requires the vote of
emo-thirds of the coun members
present and noting to override the
rma5ots veto. The mayor mnay antend
meetings of the council and Uke
part in discussion. bus has no vote
on the council cscao in the case
of a tie on the question of fillngt a

vacancy in the council In which case
he may car the deciding voe. Un-
der the mryor-council forim. the
mayor is required to martin an
office at the city half, but the coun-
cilmen are not required to so main-
talm offices and would not devo4e
fl onie to the conduct of city
government.

both of the form of city govern-
ment have ment. However, we note
ihat those seeking to promote the
change, among other thing urge
t if the change is not made ta
the federal court ar going tosaep
in and o so. We do not believe that
the o should be coerced Into
voting for the change ut for this
reason, because it Is not certain at
thie point the commission form of
government in the City of Biloi
would be invalidated in any evens,
and we note the commission form
has been recently upheld in the City
of lackson by the United SUtes

poraici Court sitin there.
We would point our further that

under te cormoion form of gov-
ernment, each commissioner is
charged with the overall operation
of his department. and so far as
pertains to all areas of the city
concerned, and alt people of the
city concerned, and Is charged with
the overate welfare of the entire coy,
being elected frm the city at large.

Under the nayor-council form ofLemert, each counilman will
elected from one particular

ward, and the normal thing is that
each councilman would be seeking
to promote the Interest of his partic-
ular district and while this night be
desirable from the standpolnt of the
partcua ddsict involved. it is con-
ducive to oectlonaflsm and terics so
create bickering and arguments and
confrontation ansong the tount
members, and tis does not always
provide for an efficien city govern-
maM operaion.

However, It might be said ta
someoponenns of the new form

"q~ . a i hea sit uation
which mig be prodZunderthe
new forms. it Is believed the citizens
am U M h take

emment before decidil to vote foe
or against the change.

If those seeking the change or
noting For toe chang do so because
they believe the new form wilt cure
al n f present cy nwnt,
I pi thee ide wit be
sadly disappointed after a son, pe-
rio of operation under toe new
for If the proposal is pased.

A. wit. owo pradtve am iil0 at a ftrmtr artoneby for Oi
city of 64om and a Pas preside
of e le0d Osenlier of Cam-
ne" He eWNd he .lr efroam ;ie Ciawierisi Tnm k
verity lefqo of Law.
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obtain from the Court's taseoredsystem.
No simplistic majorharlan system an
inure political poe for a minoety.
Minority otinl strength k equaly
dluret whether the govelng body

Voles agans them 3-0 or i-)
for these reasonmshA United States

Supreme Court may wel reject the
dihasion theory altogether In June four
member of the Court aen ous of their
way t remnd fhe Flth Circuh Ita the
Court h d t ofher

saOuc#Iou i*l CO~t OMET .neesndss it west be reesem-.
boned th" hens of seoe e

cannot Maont quality Of goinseseM
The electora"e has A.e cornhshr deny
of eleaat A. bee mew and wauttess
to puakic: office. UK* as iaio knrew
so wela, gseteaM stnasctrem ca"
OHMute h W* weain A. Ienh wr and
effiecrwe thell et :

The constitutional question
By MIKE WALLA i l y arorphon theory maybe If i

iris w,,. Court eereed to heacooa fN ranges were soe
r E JS ANi OLD STORY THEY TELL tartterts in the Mobile cie, indcd - nihe exrerrln tT hoa one o Earl tong's fx In possible disapproval of A irth controls on gs
gon=Xno 1 o Loui. an 1- had Ctrcutili position.

been in A. state hospial drying ou the gr of the at te system woflle
and his doctors released him W in ime is thati foster the democrark ideal that is! a
to qualify for he race. adi tsumped his elected officials r pesen t she peo be admrs ,ered b
:ay ound the state that summe r , et a segment of A pom i. the grea
wann hls discharge belorheane a A t the pubtc ccept1she Filh then: you int
"Irve got1 re a paerl signed by three CIrcuit's Idea t only bleda offlda goverrTtm t to
doctors that says i'm nothsane; yu can represent btack uizem, ehite of. gn ned; a"d h
ook s thete guys, and you knew ls may stop tryin to do so. As In place oblige ioc

they're0 matoMany oth4 amn Ow ledenat noun' A defpendensce on
Las numoh, United tfes Ditrict efforts so tnedy racial drlsrrlttlnatto is, n dout, the p

hadge Walter Nison Jr., certified that mray issered only' It hctetrtg race frl on she
Jackson' comnrison form of goner COncoiUWoeuL If whmie oftie a -
meat Is not Insne The Urged State mayoT-councd government come to
Consilution marks h. boundaries : fell they carn legitimately Ignore black knd the iieteofl
political sanity In our federal system, voters living outside heir districs, pecittmi
an:d, despitemany arguments and a let blacks win enjoy only the hen of
jicial decisions to she contary, the political representation. but none of the
cnttlsotiietisnts Irrational tabsiaste. The ehl t majority, will be Wa%-"e. happen
ae to be uncoenilsTuol free to make af A tdecsons, himune b n

hIs I imptant fo the clizern of 111ol from A. retribution of Mack vote. mo ee o ne
to unertand when they voe in she The comsion system, the t Is waels A
Nov. 7 referendum on Ini0s orm of Only c"rilturloia i mat abe he a e wg t i
go*rnment that bot the cwreet cOm- highly desirable way°t I onl o a chance so saike in &C
mission system and he plopsd fildtdsens Iowene, since A1re
mayo-counctil s stem are pemiss.ide appears to he lle threat of racil ado ps
under the constitution It is even more polarirallion in tilotl, other features of
Important that they understand that the the commission system militate agaInst
merely petnible i. not nesarily Ihe its retention Tre combiation of legisla-
m.s desiable, t,e and executive aurhooty in d

underr Ae proposed maro-council motor and two cnmmsa"le lole a
s m only A mayor Is elected at bais p iple of ropublca pont-
tarp; A. remaiing e of A. e-ls epaao of powers. Under
c il are chosen from gle-member he comstlon sysem. he sme per.
district Une she current system A.e sons who foermulate pokty we also
mayor and both c e respoible lee IN exeutioe. Seaseof
elected a large, wch ha led to daittrs Ae timeand effor reqsuhd I mec-
ta the commision system "dilues" 0^ only kosg-thie political sane
mioity ouing strength. Opponent I he dRY gone-treet and deni

rn-ge dr s blcan neuer be elete PONCtr
by a pedOrMnaly wie electorate, Te m sc mom th
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thorough job. Accordingly, I am writing to reuiit your Division's
assistance in providing background information anid lateral tor ty
Subcommittee and staff, at this time, so that the Subcommittct can
begin now to prepare for those hearings.

I am interested in-obtaining information regarding your Section
Sprecilearance activity and the appointment of federal examiners
and observers, both as they relate to covered jurisdictions in the
South and in the Southwest. In addition, even though the minority
language provisions do not expire until 1985, I expect that the
Subcor'.mittee will also be reviewing these provisions next year.

I realize that some of the information I am requesting may not be
available at all and that other data may be in the midst of being
complied. With that understanding, I will proceed, in any event,
to list some specific information which would be most useful to the
Subcommittee. I would very much appreciate whatever assistance you
can provide.

First, with regard to the preclearance of voting changes under Section
5 of the Voting Rights Act, can you provide the following:
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--the number and type of voting changes which
have been submitted under Section 5 since 1974

--the number of objections to Section 5 submissions
entered by the Division since 1974

-how many of these objections were
entered at the initiation of the Civil Rights
Division and how many at the request
of private parties?

--Can you provide a breakdown of the submissions
and objections by state, county, and municipality?

--Based on post-1970 Census redistrictings and on
the annual number of submissions since then, how
much of an increase in submissions do you forsee
as a result of the post-1980 census redistrictings?

--How does the Division seek to uncover voting related
changes which occur in covered jurisdictions without
such changes first being submitted to the Division?

-What has been the result of such efforts?

--How does the Division ensure that a voting chance
to which it has objected is not implemented?

--Can yeu provide us with a list and/or a summary
of all VRA litigation, by type and locality, in
which the Division has been involved since 1974?
Please specify whether the Division initiated
the suit or intervened in the case.

Second, the Subcommittee would like to know how effective the
federaE examiner and observer sections of the VRA have been.
Specifically:

--How many federal examiners and observers have
been used since 1974?

--Can you provide information regarding the
locality where they were assigned and why
(i.e., who requested they be sent, etc.)?

--How many individuals were registered to
vote by federal examiners in each locality
were they were assigned?
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--What follow-up is done by the Division regarding
problems federal examiners or observers see
firsthand or are told about?

--Do you have any narrative or other summaries
of what federal examiners and observers
experienced in their assigned localities?

Lastly, the Subcommittee is interested in learning about the use-
fulness and effectiveness of the 1975 minority language provisions
of the VRA. Specifically, the Subcommittee would like to know the
extent to which oral and/or written assistance has been provided
under these provisions. In this regard, the following information
would be most helpful:

--What activity has been undertaken by the
Civil Rights Division relating to these
provisions?

--Can you describe the transfer of primary
" - responsibility regarding these provisions

to the U.S. Attorneys and the effect the
transfer has had on enforcement and implemen-
tation?

--What has the Division or the U.S. Attorneys
done to assure compliance with these provisions?

--How many complaints have been received by the
Division or by the U.S. Attorneys regarding
non-compliance with these provisions? Do you
have a breakdown, by locality, of these
complaints?

--How and where has non-compliance been challenged
either by the Division or U.S. Attorneys? What
has been the result of any such challenges?

I want to reiterate my understanding that, at this point, much
of the information I am requesting may not be available. However,
whatever assistance you can offer at this time will be appreciated.
Please advise me if some of this information is not available, at
all, to the Division, so that I can attempt to seek in elsewhere.
Of course, any additional information in these areas which the Division
can supply -- either now or later -- will greatly assist the
Subcommittee's task. Also, as the Subcommittee work proceeds in
this area over the next few months, we may request additional
information.

With kind regards,

Sincerely,

Don Edwards
Chairman
Subcommittee on Civil and

Constitutional Rights

DE/hgl
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U.S. DEPARTMENT OF JUSTICE,

CIVIL RIGHTS DIVISION,
Washington, D.C., December 24, 1980.

Hon. DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights, Committee on the

Judiciary, House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in reference to your letter of December 1, 1980, in

which you requested our assistance in providing background information and mate-
r; l to the Subcommittee on Civil and Constitutional Rights regarding our activity
under the Voting Rights Act. Some of the information that you requested is availa-
ble now and is set out below and in attachments to this letter. Information con-
tained in Attachments 1 through 5 is based upon computer records and, accordingly,
is subject to the classification limitations indicated on Attachment 1. In later
communications we will forward to you as much of the remaining information you
request as is available to us.

I. QUESTIONS RELATING TO SECTION 5

Question A. The number and type of voting changes which have been submitted
under Section 5 since 1974.

Answer. Attachments 1 and 2 are tables containing this information. These are
routinely updated as of the beginning of each fiscal and calendar quarter. (See
Attachments 1 and 2 to April 9, 1981 letter.)

Question B. The number of objections to Section 5 submissions entered by the
Division since 1974.

Answer. Attachments 3, 4 and 5 are tables containing this information. Attach-
ment 6 is a chart listing the changes to which objections have been interposed. (See
note on Attachment 4 regarding the distinction between submnissions and changes
submitted.) (See Attachments 3, 4, 5, and 6 to April 9, 1981 letter.)

Question C. How many of these objections were entered at the initiation of the
Civil Rights Division and how many at the request of private parties?

Answer. The question of the number of objections interposed at the initiative of
the Division as opposed to those done at the request of private parties appears to be
based on a misunderstanding of the Section 5 review process. All objections repre-
sent our independent findings that the submitted changes cannot be found nondis-
criminatory in purpose or effect on the record before us. In some cases private
parties, on their own initiative, present comments to our staff urging us to object. In
all cases we solicit the views of minority contacts or other interested parties. We
consider all comments, solicited and unsolicited, along with the factural record
developed by our staff, including all information presented by the submitting au-
thority. Based on our own assessment of all of this information, we decide whether
or not an objection is warranted. We keep no records as to how many of our
objections involved submissions for which written comments from private parties
were received, but this data could be generated from inspection of our files should
you think it helpful.

Question D. Can you provide a breakdown of the submissions and objections by
state, county, and municipality?

Answer. Attachment 7 is a computer printout of submissions with the requested
breakdown for 1980 activity. The printout for the previous years is being updated
and corrected; a copy will be forwarded as soon as possible. [Committee note.-
Attachment 7 is available in the committee's files]

Question E. Based on post-1970 Census redistricting and on the annual number of
submissions since then, how much of an increase in submissions do you foresee as a
result of the post-1980 Census redistrictings?

Answer. We are in the process of completing a chart summarizing the results of a
recent survey conducted in the covered states in an attmept to determine the
increase in submissions that should be expected as a result of post-1980 Census
redistrictings. A copy of the completed chart, and of another chart showing post-
1970 Census redistricting submission patterns, will be forwarded to you as soon as
possible. .

Question F How does the Division seek to uncover voting related changes which
occur in covered jurisdictions without such changes first being-submitted to the
Division?

Answer. The Section 5 program of the Civil Rights Division focuses its efforts on
conducting timely and thorough evaluations of the thousands of changes affecting
voting that are submitted to the Attorney General pursuant to Section 5, on litigat-
ing actions we bring -o enforce Section 5, on supporting private litigants in action
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where significant questions are involved, and on defending lawsuits brought by
jurisdictions to obtain Section 5 preclearance from the District of Columbia federal
court. The allocation of resources for the discovery of unsubmitted changes has been
dictated both by the structure of Section 5, which places upon covered jurisdictions
at affirmative obligation to submit changes, and by budgetary constraints. In fact,
our experience is that local jurisdictions generally have recognized their responsibil-
ity and voluntarily have submitted changes, however minor. Nevertheless, the Civil
Rights Division has made significant affirmative efforts to encourage compliance
with Section 5.

Through letters and meetings we have sought actively to educate responsible
officials and private parties in covered jurisdictions as to their responsibilities under
Section 5.

We also undertake periodic review of state session laws to determine whether any
statewide changes requiring preclearance have been enacted. In addition, the Voting
Section's Weekly Notice, which lists all incoming submissions, all requests for
additional information, and all objections inteposed by the Attorney General, is
mailed to over 400 interested organizations and individuals who collectively consti-
tute an informal monitoring force. Whenever submitted voting changes are evaluat-
ed, any prior voting changes discovered during that analysis are checked for compli-
ance with Section 5. Changes uncovered through these mechanisms, changes we
discover during our regular pre-election surveys conducted before statewide elec-
tions in most of the specially covered states, and changes that are otherwise brought
to our attention by interested persons, result in written requests by the Department
to the appropriate parties for the submission of unprecleared changes. In fiscal year
1980 we sent 135 such letters requesting that changes covered by Section 5 be
submitted for the required federal preclearance.

In the past, the Department also has utilized the Federal Bureau of Investigation
to conduct periodic broad-ranging compliance investigations. The Bureau will con-
tinue to be used to investigate Section 5 compliance where appropriate. In this
regard, we note that in some instances the United States Attorneys' offices have
served u.ccful local monitoring functions as well.

Question G. What has been the result of such efforts?
Answer. In the fiscal year of 1980 we sent 135 letters requesting that unsubmitted

changes be submitted for the required federal preclearance. So far in calendar 1980
we have sent 105 such letters. We are currently compiling information concerning
the results of these letters requesting submissions, and will furnish this compilation
to the committee in the future.

Question H. How does the Division ensure that a voting change to which it has
objected is not implemented?

Answer. All letters of objection request that the submitting authority inform the
Department within 20 days as to whether or not the objection will be complied with.
Objections are also reported on our Weekly Notice sent to all interested parties who
have requested this weekly publication of all Section 5 submission activities. Local
contacts will generally inform us if a Section 5 objection is not being complied with.
Where non-compliance is discovered, the option of litigative enforcement in the local
federal district court pursuant to 42 U.S.C. § 1973j(d) is considered and we will be
providing in the near future a listing of our litigation efforts in this area.

II. QUESTIONS RELATING TO THE FEDERAL EXAMINER AND OBSERVER PROVISIONS

As you know, Federal examiners have two primary functions under the Voting
Rights Act. Federal examiners conduct listing (voting registration) activities under
Sections 6 and 7 of the Act, 42 U.S.C. 1973d and 1973e, and they are available to
receive complaints for a period of 48 hours after the close of polls under Section
12(e) of the Act, 42 U.S.C. 1973j(e). In order to perform the latter function, that of
"complaints examiner," a federal examiner is assigned to each county in which
federal observers are present on election day, and a central state examiner is
assigned to receive complaints from all other counties that have been certified by
the Attorney General under Section 6 of the Act. Your requests for information,
however, primarily appear to address the functions of federal examiners with re-
spect to their voter registration activities, and our responses are directed to this
area unless otherwise noted.

Question A. How many Federal examiners and observers have been used since
1974?

Answer. From January 1, 1975, to the present, federal examiners have conducted
listing activities in two counties, and 5,273 federal observers have served during
elections.
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Question B. Can you provide information regarding the locality where they were
assigned and why (i.e., who requested they be sent, etc.)?

Answer. The federal examiners were sent to Madison and Humphreys Counties,
Mississippi. Federal examiners were assigned to Madison County after the county
registrar allowed whites, but refused to grant to blacks, the opportunity for voter
registration in outlying areas of the county, and the registrar closed his office to
avoid registering blacks, refused to allow black applicants to be assisted by other
blacks, and displayed a pistol while ordering a black registration worker and two
black prospective applicants out of his office. Federal examiners were assigned to
Humphreys County after the county registrar caused lengthy delays in the registra-
tion of illiterate black voters, closed his office during the usual hours for voter
registration, and refused to allow voter registration in the evening or on weekends,
the only time available to many black field workers for registration.

Our requests for the appointment of federal examiners are based on our inquiries
and investigations which allow us to make factual eterminations with respect to
the need for federal listing activity in accordance wi, h the standards set out in the
Voting Rights Act. While our factfinding efforts involve discussions with persons
who may request the presence of federal examiners, and some of our inquiries may
be initiated after the receipt of such requests, our decisions to appoint examiners
are not conditioned on the receipt of requests for examiners, nor are our decisions
made solely in response to such requests.

Similarly, our decisions regarding the need for federal observers are made on the
basis of information gathered through our own inquiries and investigations. In
making the determination that federal observers are needed, we consider three
basic areas: (1) the extent to which those who will run an election are prepared, e.g.,
whether there are sufficient voting hours and facilities, whether procedural rules
for voting have been adequately publicized, and whether polling officials have been
nondiscriminatorily selected and are instructed in election procedures; (2) the confi-
dence of the minority community in the electoral process and in the individuals
conducting the election, including the extent to which minorities are allowed to be
poll officials, and (3) the possibility that forces outside thi official election machin-
ery, such as racial violence or threats of violence or a history of discrimination in
areas other than voting, may interfere with the election. Such factors are particu-
larly important in an election where a minority candidate or a candidate who has
the support of minority voters has a good chance of winning the election, because
federal observers provide a calming, objective presence in an otherwise charged
political atmosphere, and the observers serve to prevent intimidation of minority
voters at the polls and to assure that illiterate voters are provided with noncoercive
assistance in voting.

For most of the states covwz 3,1 by the special provisions of the Act, our fact-finding
efforts with regard to the need for federal observers have been systematized through
standard pre-election surveys. Our surveys begin with telephone inquiries to elec-
tion officials in counties with significant minority populations. These inquiries are
followed by telephone discussions with minority contacts in counties where minority
and white or Anglo candidates are contesting a local office, and in counties where
we have received complaints of discrimination in election procedures. Our surveys
conclude with field investigations in counties where our telephone inquiries show
that the assignment of federal observers may prove to be necessary. The final
decision regarding the assignment of federal observers is made by the Assistant
Attorney General on the basis of written recommendations that set out the facts
obtained in the pre-election surveys.

Information regarding the localities where federal observers have been assigned
since January 1, 1975, is set out in Attachment 8, which also indicates the date of
the election in question and the number of federal observers that were assigned to
each locality for each election.

Question C. How many individuals were registered to vote by federal examiners
in each locality where they were assigned?

Answer. Feeral examiners assigned to Madison County, Mississippi, in May and
June, 1975, registered 404 persons. Federal examiners assigned to Humphreys
County, Mississippi, in September, 1975, registered 261 persons.

Question D. What follow-up is done by the Division regarding problems federal
examiners or observers see firsthand or are told about?

Answer. Whenever federal observers are present in a county on election day we
assign an attorney from the Civil Rights Division, usually a member of our Voting
Section, to coordinate activities within the county. Immediately prior to the election
our attorneys discuss planned election day activities and polling place procedures
with local officials, with minority leaders, and with federal observer supervisors. On
election day our attorneys are in constant contact with these groups and with the
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federal examiner for the county. Therefore, we are able to immediately learn of
problems that come to the attention of observers and examiners, and our attorneys
are normally able to resolve the problems immediately by gaining the intercession
of the county officials with the polling place workers who are involved. When
appropriate, problems that we learn of but which we are unable to resolve on
election day, and problems that come to our attention from observers or examiners
after the close of polls, are pursued in the first instance through investigation and/
or communications with election officials following the election.

Question E. Do you have any narrative or other summaries of what federal
examiners and observers experienced in their assigned localities?

Answer. All Federal observers complete a report of the activities and procedures
they witnessed during their assignment. A copy of each of these reports is furnished
to the Attorney General pursuant to-Secton 8 of the Voting Rights Act. Federal
examiners who serve during elections furnish us with a written summary of those
complaints they receive which have not been communicated to us on election day.

As we noted, this response contains the information that we have readily availa-
ble in the form requested by your letter, and we will provide the remaining informa-
tion you requested in the near future insofar as we can.

Sincerely,
JAMES P. TURNER,

Acting Assistant Attorney General,
Civil Rights Division.
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.Attachment 8

Number of Federal Observers Assigned

January 1, 1975

through

December 19, 1980

ALABA14A

Election

1975

Election

May 4, 1976
Primary

No observers uscd in 1975.

(2)Cot;oji1cf3 No. of Observors

Dollis 42
Wilcox 14

Election

May 25. 1976
Primary
Run-Off

Election

August 10, 1976
Municipal

Election

November 2, 1976
General

(2) Coni tiea

Choc(t:iw
Wilcox

(l) Cuun_ty

Sumter
(Gainesvill n)

(3) Counties

Perry
Sumter
Wilcox

No. of ObserverF

20
:37

No. of Observers

3

No. of Observers

25
21
12
3T

No observers used in 1977.

Election

September 5, 1978
Primary

(5)Counties

Hale
Marengo
Pickens
Sumter
Wilcox

No. of Observers

47
101

27
48
16
3
+3*

*Reserves which were never used.

83-679 0 - 82 - pt.3 - 27

Election

1977
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Election

September 26, 1978
Primary
Runoff

Election

Nov. 7, 1978
General

Election

1979

Election

July 8, 1980
Municipal

Election
September 2,
Primary

Election

September 23, 1980
Primary
Run-Off

Election

November 4, 1980
General

(5)Counties

Hale
Marengo
Russell
Sumter
Wilcox

(2) Countes

Bullock
Wilcox

No. of Observers

35
94
65
7

21
M77

No. of Observers

32
105
IT7

No observers used in 1979.

ALABAMA

(2) Counties No. of Observers

Pickens (Aliceville)
Sumter (Epes &

Geiger)

1980

(4) Counties

Conecuh
Hale
Pickens
Wilcox

(1) County

Conecuh

(i) County

Sumter

15
6

2T

No. of Observers

68
49
16
30

No. of Observers

25

No. of Observers

63



2223

CALIFOPN IA

Election

November 7, 1978
General

Election

December 11, 1979
Run-off

(I)County

San Francisco

(1)County

San Francisco

No. of Observeis

146

No. of Observers

140

Election
1980 No observers used in 1980.

GEORGIA

Election

December 10, 1975
Municipal

Election

August 10,
Primary

Election

August 31,
Primary
Run-Off

1976

1976

(l) County

Terrell
(Dawson)

(3) Counties

Meriwether
Stewart
Terrell

(1) County

Stewart

No. of Observers

11

No. of Observers

15
13
27
33

No. of Observers

12

Election

1977 No observers used in 1977.

Elect ion

April 10, 1978
General

Election

1979

(1) County

Hancock
(Sparta)

No. of Observers

4

No observers used in 1979.
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Election

August 5, 1980
Primary ,

Election

November 1. 1975
Primary

Election

December 13, 1975
Primary
Run-Off

Election

August 14,
Primary

Election

1977

Election

1978

Election

October 27,
Primary

Election

December 8,
Primary
Run-Off

1976

(8) Counties

Bulloch
Calhoun
Early
Johnson
Mitchell
Sumter
Telfair
Tift

LOUISIANA

(3) Parishes

E. Carroll
Madison
DeSoto

(2) Parishes

E. Feliciana
St. Helena

(2) Parishes

E. Carroll
E. Feliciana

No. of Observers

9
18
19
33
19
26
18
14
w

No. of Observers

38
56
5

No. of Observers*

13
4

17

No. of Observers

30
3T3

No observers used in 1977.

No observers used in 1978.

1979

1979

Election

Special School
Board

April 5, 1980

(3) Parishes

Plaquemines
East Carroll
St. Helena

(2) Parishes

East Carroll
St. Helena

(1) Parish

St. Landry

No. of Observers

27
11
44
97

No. of Observers

34
14

No. of Observers

12

* Figures obtained from Civil Service Commiission - 4/28/78.
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August 5. 1975
Primary

Election

August 26. 1975
Primary
Run-Off

Election

November 4,
General

1975
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MISSISSIPPI

(1 0) Coui , .L

BentonC1.) nilorl-e
Hlindsi

Leflore
Madison
nirsh;t I I

NoXIIIIe

Sunf to.?er
War ton

Yvzoo

(9) Cou!i v;

Benton
C I y
Hinds
Home s
Humphreys
Madison
Marshall
Noxubee
Oktibbeha

(15)Counties

Ben ton
Bolivar
Claib orne
Holmes
Humph r eys
Issaquena
Jefferson
Leflore
Madison
Marshall
Noxub ee
Sharkey
Tallahatchie
Tunica
Wilkinson

No. of observers*

38
14
81
63
65
57
71
42
46

4(Resecves)

No. of Obscerver.s*

6
16
12
14
8

67
42
12
16

8 (Reserves)
WET

No. of Observers*

12
55
38
20
59
2

26
81
57

110
57
20
6
8

20
24 (Reserves)

595

* Figures obtained from Civil Service Comnission - 4/28/78
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MISSISSIPPI

Elceti on

September 7, 1976
Special Election

Election

September 14, 1976
Run-Off

Election

November 2, 1976
General

Election '

May 10, 1977
Primary

Election

Primary
Re-run
May 16, 1977

Election

May' 17, 1977
Primary
Run-Off

Election

June 7, 1977
General

Election

June 28, 1977
Special .

(1 ) 0111nL'

Ci co I : Gcldd
(City of (Jrcnada)

(1) Crun ty

(Ci[-y of Grenadla)

(5) £Qur!cs
Clay
DcSoto
Issaquena
Noxubce
Tunica

(7)Counties

Noxubee
(Macon)
Sunflower
(Sunflower &
Moorhead)
Boliver
(Shaw)
Hinds
(Edwards)
Leflore
(Itta Bena)
Tallahatchie
(Tutwiler)
DoSoto
(H[ernando)

(I) CoLty

Bolivar
(Shaw)

(1)County

Marshall
(Holly Springs)

(2)Counties

Boliver(Shaw)
Holmes(Tchula)

(1) County

Tunica

iJlo. of Ob:;(,rv :,-.;

9

No. of Observors

10

No. of Observcru

16
51
4

26
16

irs
No. of Observers

7

6

4

3

4

2

2

No. of Observers

5

No. of Observers

5

No. of Observers

5
5

iU
No. of Observers

24
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August 16, 19Y7
Special

Election

September 1'3,
General

Election

April 3, 1978
General

Election

Nov. 14, 1978
Special

Election'

Nov. 28, 1978
Runoff

Election
Dec. 1I1 1978
Municipal

Election

A4gust 7, 1979
Primary

Election

August 28, 1979
Primary
Runoff

Election

October 2, 1979
Special
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MISSISSIPPI

(I.) Cr~,i: I I

Harsh;J]) L

( 01) Co L(:v

1977 Leflore(Sidol)

(G) CouII_

Yazoo(Ya!,oo City)

(1)County

Tunica

(1)County

Tunica

No . of C.b ,r

14

No, of Ov:ry

3

No. of Observors

16

No. of Observers

5

No. of Observers

5

(1)County 'No. of Observers
Bolivar (Rosedale) 5

(10)Counties

Bolivar
Covington
Greene
Humphreys
Jasper
Kemper
Marshall
Tallahatchie
Wilkinson
Yazoo

(7) Counties

Covington
Greene
Humphreys
Kemper
Marshall
Tallahatchie
Yazoo

(1) County

Yazoo

No. of Observers

13
21
15

18
44

105
52
26
19

No. of Observers

8
8

38
11

136
33
34

No. of Observers

7.
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November 6, 1979
General

Election

November 27, 1979
Special Election

Election
Special Run-Off
December 11, 1979

Election

Special Election
(Supt. of Education)
May 13, 1980

Election

November 4, 1980
General

Election
November 18, 1980
Run-off

2228

MISSISSIPPI

(10) County

Bolivar
Covington
Claiborne
Greene
Holmes
Humphreys
Marshall
Noxubee
Tunica
Yazoo

(l)County

Warren

(1)County
Warren

(1)County

Humphreys

(6) Counties

Claiborne
Clay
Humphreys
Noxubee
Quitman
Yazoo

(2) Counties
Noxubee
Yazoo

No. of Observers

32
12
73
10
33
38

136
65
28
34

Total wT

No, of Observers

89

No. of Observers
44

No. of Observers

21

No. of Observers

54
36
27
71
20
23
M31

No. of Observers

15
7

27

Nevada

Election

September 12, 1978
Primary •

(1)County

Humboldt

No. of Observers

3
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SOUTH CAROLINA

No observers used in 1975.

No observers used in 1976.

No observers used in 1977.

Election

June 27, 1978
Primary
Run-Off

Election

Nov. 7, 1978
General

(1) County

Marion

(1) County

Darlington

No. of Observers

12

No. of Observers

55

No observers used in 1979.

No observers used in 1980.

Election

1975

Election

1976

Election

1977

Election

1979

Election

1980
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i' >:,"

ElecLiOL

May 1, 1976
Primary

Election

November 2, 1976
General

Election

May 6. 1978

Primary

Election

June 3, 1978
Primary
Run-Off

Election

Aug. 12, 1978
Special
Run-off

Election

Nov. 7, 1978
General

Election

November 4, 1980
General-

(4) ConiN it :;

Wilson
Uvalde
Medinai
Fort Bend

(3) Counties

Bee
F": i o
LaSalle

(1)County

Reeves

(1) County

Reeves

(I)County

Crockett

(1) County

El Paso

(1) County

Atascosa

No. of Observers

18
24
57
1811-7

No. of Observers

24
26
26

No. of Observers

59

15

No. of Observers

8

No. of Observers

8

No. of Observers

19

1.I S CO141. f

Election

February 21, 1978
Primary

Election

Aptril 4, 1978
General

(1) Co1rn I-

S ]I I' liwa I I o

(Bar reC: M,0)

(1)County

Shawano
(Bartelme)

No. of Observers

3

No. of Observers

3
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U.S. DEPARTMENT OF JUSTICE,
CIVIL RIGHTS DIVISION,

Washington, D.C., April 9, 1981.
Hon. DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights, Committee on the

Judiciary, House of Representatives, Washington, D.C.
DEAR MR. CHAIRMAN: This is in reference to our letter of December 24, 1980, and

in further response to your letter of December 1, 1980, in which you requestd our
assistance in providing background information and material to the Subcommittee
on Civil and Constitutional Rights regarding our activity under the Voting Rights
Act. As we promised in our letter of December 24, we are sending more of the
information you requested.

QUESTIONS RELATING TO SECTION 5 AND TO LITIGATION

One of the questions we partially responded to in our letter of December 24, 1980,
was-What has been the result of our efforts to pursue unsubmitted voting changes?
At that time we indicated that in fiscal year 1980 we had sent 135 letters requesting
submission of changes requiring preclearance under §5 and that so far we had sent
105 in calendar year 1980. We now have determined that actually we sent 134
letters in fiscal 1980, which have resulted in 89 responses to date. Of these 89
responses, 84 were submissions of unprecleared changes. The other five indicated
that the unprecleared practice had been discontinued or that no change had oc-
curred.

We also now have complete statistics for the 1980 calendar year. During 1980, we
sent 124 letters requesting submission of a change and as of January 27, 1981, we
had received 79 responses. Seventy-eight of the responses were submissions; the one
remaining response indicated that the change is not being implemented. Follow-up
action by letters, telephone calls or FBI investigations has been or will be taken to
encourage compliance with the Act on the part of those jurisdictions from which we
have not received a response.

We have recently updated our tables showing the number and type of voting
changes which have been submitted under Section 5 since 1974, our tables showing
the number of objections to Section 5 entered by the Division since 1974, and our
chart listing the changes to which objections have been interposed, all of which
were sent to you as Attachments 1 through 6 to our letter of December 24, 1980.
The updated information is included as Attachments 1 through 6 to the instant
letter. Our previous letter also forwarded, as Attachment 7, a computer printout of
submissions for 1980 by state, county and municipality, the breakdown you request-
ed. A computer printout showing similar information for the years prior to 1980 is
now available and is included as Attachment 7 to the instant letter.

[COMMITTEE NoTE.-Attachment 7 is available in the committee's files.]
In our previous letter we indicated that we would forward to you a chart showing

the increase in Section 5 submissions that should be expected as a result of post-
1980 census redistrictings, and a chart showing post-1970 census redistricting sub-
mission patterns. In this regard, Attachment 8 is a chart of all post-1970 census
submissions which relate to reapportionment actions as shown by our computer
listings. These listings include in the category of redistricting such changes as
modifications of candidate residency districts and modifications of precinct lines to
conform to newly adopted voting districts.

With respect to the number of post-1980 census redistrictings, we have found that
because of several variables it is not possible to estimate the timing and volume of
submissions with precision. These variables include the extent of voluntary compli-
ance during a period when Congress is likely to be considering whether to extend
the coverage of § 4 for an additional period of time, the ability and will of covered
urisdictions to fashion timely redistricting plans, the extent of reapportionment
litigation, and the possibility that census figures will not require redistricting in
some jurisdictions. Our best estimate is that covered jurisdictions will submit ap-
proximately 1,000 redistricting plans between January 1, 1981 and August 6, 1982.
The estimate is based on: (a) experience during the comparable period after the 1970
Census; (b) submissions received after additional jurisdictions were covered in 1975;
and (c) informal contacts with state officials regarding their plans for redistricting.

Another question which we only partially answered in our previous letter was-
How does the Division ensure that a voting change to which it has -bjected is not
implemented? In that letter we promised to provide a listing of our relevant litiga-
tion efforts. In this response we are providing that information, along with informa-
tion in response to the following question you raised:
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Can you provide us with a list and/or summary of all VRA litigation, by type and
locality, in which the Division has been involved since 1974? Please specify whether
the Division initiated the suit or intervened in the case.

Attachment 9 is a list of all civil n'ghts voting cases in which the Civil Rights
Division participated from January 1, 1975, through December 31, 1980. The list sets
out the name of the case, the date of our initial participation in the case, the court
in which we initially participated, our status as a litigant in the case, the issue or
issues in the case, and the jurisdiction involved in the case. Among the cases listed,
those that relate to the provisions of the Voting Rights Act are designated by the
initials VRA, and the initials are preceded by the specific section or sections of the
Act at issue in the case, e.g., 45 of VRA. Those cases which involve non-compliance
with objections interposed by the Attorney General are denoted by an asterisk. In
addition, for those cases in which the United States was a party the list indicates
which cases have been concluded, and whether the plaintiff or the defendant was
the prevailing party. Civil rights voting cases handled by U.S. Attorneys are includ-
ed on the list of lawsuits since the Civil Rights Division played a substantial role in
coordinating with and advising the U.S. Attorneys in those cases.

[ CoMMrrrz Noqm.-See attachment 7 to June 17, 1981 letter.]
we are preparing narrative summaries of lawsuits in which we have been in-

volved since 1974. These summaries are similar to those which were presented to
the Subcommittee on Civil and Constitutional Rights in 1975, and will be forwarded
to you when they are completed.

Additional responses to questions posed in your December 1 letter are set forth
below.

QUFETION8 RELATING TO THE 1975 LANGUAGE MINORITY PROVISIONS

Question A. What activity has been undertaken by the Civil Rights Division
relating to these provisions?

Answer. The primarily enforcement responsibilities within the Department of
Justice for the special language minority provisions of the Voting Rights Act are
divided between the Civil Rights Division and the United States Attorneys. The U.S.
Attorneys are primarily responsible for enforcing these provisions for counties that
are covered solely by §203, while the Civil Rights Division is primarily responsible
for enforcement in counties covered by§ 4. Individual counties that are covered
under both § 4 and § 203 are within the enforcement responsibilities of the Civil
Rights Division. The Civil Rights Division coordinates generally with the U.S.
Attorneys regarding actions involving the language minority provisions.

Jurisdictions covered under § 4 of the Act are also subject to §§ 5, 6 and 8 of the
Act, the special provisions relating to preclearance, federal examiners and federal
observers, respectively. Accordingly, the activity of the Civil Rights Division with
regard to the language minority provisions in § 4 jurisdictions is conducted mainly
through our procedures for examining voting changes submitted for § 5 preclearance
and our procedures for conducting surveys and investigations under §§ 6 and 8.
However, any complaints that are receivedby the Division regarding possible viola-
tions of the language minority provisions in § 4 jurisdictions are appropriately
evaluated and investigated. To facilitate coordinated efforts by the Civil Rights
Division and the U.S. Attorneys in districts with one or more § 203 counties, we sent
a memorandum on May 17, 1978 to those U.S. Attorneys advising them of the
Department's policy for enforcement of § 203. Attachment 10 is a copy of the
memorandum from Gerald W. Jones, Chief of theVoting Section. In addition, the
Division communicates with U.S. Attorneys with respect to overall enforcement
activities in particular districts, the evaluation of specific matters, and the litigation
of § 203 cases.

Question B. Can you describe the transfer of primary responsibility regarding
these provisions to the U.S. Attorneys and the effect the transfer has had on
enforcement and implementation?

Answer. The decision that the U.S. Attorneys should be responsible for the
enforcement of § 203 was made by the Deputy Attorney General in connection with
the Civil Rights Division's September 10, 1975, Fiscal Year 1976 supplemental
budget request.

The effect of giving the U.S. Attorneys this responsibility has been an overall
increase in the enforcement and implementation of civil rights voting laws because
the U.S. Attorneys have assumed the traditional enforcement activities for § 203,
leaving the Civil Rights Division free to concentrate on other matters and cases.
These traditional enforcement activities include communicating with election offi-
cials regarding the substance of the law, communicating with minority group mem-
bers regarding factual matters relating to the law and to invite further communica-
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tion should the need arise, undertaking specific investigative programs under § 203,
and litigating cases under § 203.

Question C. What has the Division or the U.S. Attorneys done to assure compli-
ance with these provisions?

Answer. The activities of the Civil Rights Division and the U.S. Attorneys in this
regard are described in our answers to questions A and B, above. Although we do
not have a complete inventory of all actions taken by the Department of Justice to
assure compliance with the language minority provisions, we can describe some
specific steps that serve as examples of these kinds of activities. We note that these
examples specifically relate to language usage as distinguished from other matters,
like reapportionment, which affect language minority groups but do not directly
address the use of minority languages.

Immediately after the enactment of the 1975 Amendments to the Voting Rights
Act the Civil Rights Division sent letters to each newly covered state and county
explaining the special provisions of the Act and the obligations of covered jurisdic-
tions. Personnel from the Civil Rights Division traveled to seven states which
became subject to the language minority provisions (Arizona, California, Colorado,
Hawaii, New Mexico, Oklahoma and Texas) to speak to assembled state and local
election officials regarding the requirements of the Act. Other Division activity of
general application has included amending the U.S. Attorneys Manual to address
enforcement of the language minority provisions, and direct communication be-
tween the Civil Rights Division and the U.S. Attorneys as described in the memo-
randum included as Attachment 10 to this letter.

Some examples of the kinds of actions U.S. Attorneys have taken with regard to
state and local officials, and with regard to language minority group members, are
contained in the attached (Attachment 11) copies of communications we receive
from the U.S. Attorneys for North Dakota, for Colorado, for the Western District of
Oklahoma, and for the Central District of California. Other activities of U.S. Attor-
neys in this regard have included investigations requested from the FBI, discussions
and conferences with language minority group representatives and with election
officials, and monitoring election day procedures. The U.S. Attorney for the Eastern
District of California supervised the development of a manual (Attachment 12) that
can be used by U.S. Attorneys to set up a program in their offices for monitoring
compliance with the language minority provisions of the Voting Rights Act. We
have been informed that the manual was sent to all U.S. Attorneys, and to persons
or organizations who requested copies.

Compliance with the language minority provisions also has been assured through
the Section 5 preclearance process, the use of federal observers, and litigation. Two
examples of our actions under Section 5 are objections that were interposed on May
26, 1976, and March 4, 1977, respectively, to the bilingual election procedures of
Yuba and Monterey Counties, California. Our letter of objection, and our subsequent
letters to those counties in this regard are collected in Attachment 13.

[COMMITrEE NOTE.-Copy available in committee's files.]
The case of Apache County High School District No. 90 v. United States, C.A. 77-

1815 (D.D.C., June 12, 1980), is an example of the effective combination of the
Section 5 administrative and litigative processes in assuring compliance with the
language minority provisions. On October 4, 1976, we inteposed an objection to
minority language procedures used by the jurisdiction in connection with a bond
election. The jurisdiction then filed a declaratory judgment suit seeking Section 5
preclearance of the procedures from the United States District Court for the District
of Columbia. The court, however, agreed with our position that the jurisdiction had
violated the language minority provisions of the Act, and that practices that violate
the language minority provisions cannot pass review under Section 5. The decision
of the court appears as Attachment 14.

Illustrative of our tse of federal observers in connection with the language minor-
ity provisions is our action in requesting the assignment of observers to Bee County,
Texas, for the November 2, 1976, general election, where our sole concern was
whether Spanish speaking voters would be provided the opportunity for effective
oral communication at the polls. Perhaps the most dramatic use of federal observers
in connection with minority language procedures occurred in San Francisco, Califor-
nia, where 146 observers served on November 7, 1978, and 140 observers served on
November 6, 1979, to determine whether Chinese and Spanish speaking voters were
able to effectively participate in the electoral process.

Since San Francisco is not covered under Section 4 of the Voting Rights Act, the
San Francisco observer activity was authorized by court order under Section 3 of
the Act in the case of United States v. City and County of San Francisco C.A. No. C-
78 2521 CFP (N.D. Cal.). This case also serves as an example of the Department's
actions in assuring compliance with the language minority provisions through liti-
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gation. The case was authorized by the Civil Rights Division and filed by the U.S.
Attorney's office on October 27, 1978, to protect the rights of Chinese and Spanish
speaking voters under Section 203 of the Voting Rights Act. Preliminary relief was
granted by the court on November 1, 1978, and on October 23, 1979. On May 19,
1980, a three-judge court entered a comprehensive consent decree that details steps
the city must take to provide minority language voter outreach, voter registration,
and polling place aids, and contains reporting provisions and authorization for our
use of federal observers to monitor city elections. A copy of the consent decree is
included as Attachment 15.

Question D. How many complaints have been received by the Division or by the
U.S. Attorneys regarding non-compliance with these provisions? Do you have a
breakdown, by locality, of these complaints?

Answer. Our procedures for docketing the correspondence we receive are clerical
functions designed to capture only as much information as will allow us to properly
file and retrieve the correspondence and related papers, and to record subsequent
actions regarding the correspondence. Accordingly, our docket records do not give
such information as would enable us to furnish a count of the complaints received
by the Division regarding non-compliance with specific provisions of the Voting
Rights Act. Moreover, our communications with the U.S. Attorneys about enforce-
ment of the language minority provisions most often have dealt with matters of
policy and approaches to fact-finding and to litigation. Accordingly, we do not have
a count of the complaints received by the U.S Attorneys regarding non-compliance
with these provisions and it does not appear that any uniform method of record-
keeping has been followed among the U.S. Attorneys' offices that could be used to
compile this information.

Question E. How and where has non-compliance been challenged either by the
Division or U.S. Attorneys? What has been the result of any such challenges?

Answer. These matters are discussed above in our response to your question
regarding the actions of the Department in assuring compliance with the language
minority provisions of the Voting Rights Act. In addition to the actions described in
that response, other objections to Section 5 submissions involving minority language
programs are included in Attachment 6, the chart listing the changes to which
objections have been interposed; minority language programs which have been
precleared under Section 5 are noted as "bilingual" on Attachment 7, the computer
printout of submissions prior to 1980, by state, county and municipality (Attach-
ment 7 to our previous letter shows similar information for 1980); and other law-
suits involving the language minority provisions include those that are set out on
Attachment 9 (the list of cases) as pertaining to issues under § 203, and the follow-
ing five cases that are noted as bailout suits under § 4: Yuba County, California v.
United States (filed on December 30, 1975); State of New Mexico, Curry, McKinley &
Otero Counties v. United States (filed on January 12, 1976); Counties of Choctaw,
McCurtain, State of Oklahoma v. United States (filed on July 6, 1976); Board of
County Commissioners of El Paso County, Colorado v. United States (filed on Febru-
ary 1, 1977); and State of Alaska v. United States (filed on March 21, 1978).

We believe that the information provided in this letter and in our letter of
December 24, 1980, answers all of the requests set out in your letter of December 1,
1980, with the exception of your request for summaries of our Voting Rights Act
litigation since 1974. We will provide the case summaries as soon as they are
completed.

Sincerely,
JAMES P. TURNER,

Acting Assistant Attorney General,
Civil Rights Division.



NUMBER OF CHANGES SUBMITTED UNDER SECTION 5 AND REVIEWED BY
THE DEPARTMENT OF JUSTICE. BY STATE AND YEAR, 1965-DECEMBER 31.

STATE 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

ALABAMA
ALASKA***
ARIZONA****
CALIFORNIA*
COLORADO*
CONNECTICUT**
FLORIDA*
GEORGIA
HAWAI I*
IDAHO*
LOUISIANA
MAINE*
MASSACHUSETTS**
MICHIGAN **
MISSISSIPPI
NEW HAMPSHIRE**
NEW MEXICO*
NEW YORK*
OKLAHOMA*
NORTH CAROLINA*
SOUTH CAROLINA
SOUTH DAKOTA
TEXAS
VIRGINIA
WYOMING*

TOTALS

1
0
0

0
0
0
0

0

0
0

0

0 0 0 13 2 86
0 0 0 ---- 0 0
0 0 0 0 0 19

0 0

1 0 62 35 60 138
0 0 0 0 0 0
0 ---- ---- ---- 0 0
0 0 0 2 3 71

0 0 0 4 28 221

0 4

0 0 0 0 2 75
25 52 37 80 114 160

0 0 11 0 46 344
--- - --- - ---- -- -- -- --0

111
0

69
6

226
0
0

136

68

28
117

181
0

60

33
1

114
0
0

283

66

35
135

123
0

58

28
5

0

173
0
0

137
0
0

41
0

84

54
221

186
1

299
0

52
0
0
0
1

284
0
0

255
0
0
0

107
0
0

78
0

293
201

0
249
259

0

349
3

228
382

12
0

57
252

6
0

303
3

11
3

152
0

65
106

1
125
419

0
.694
301

0

1 26 52 110 134 255 1,118 942 850 988 2,078 7,472

*Selected county (counties) covered rather than entire state.
**Selected town (towns) covered rather than entire state.
***Entire state covered 1965-1968; selected election districts covered
****Selected county (counties) until 1975; entire state now covered.
---- Not covered for years indicated.

1970-1972; since 1975 entire state covered.

ATTACHMENT 1
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NUMBER OF CHANGES SUBMITTED UNDER SECTION 5 AND REVIEWiD BY
THE DEPARTMENT OF JUSTICE, BY STATE AND YEAR, 1965-DECEMBER 31. 1980

STATE 1977 1978 1979 1980 TOTAL

ALABAMA 153 146 142 295 1,715
ALASKA*** 0 25 1 8 37
ARIZONA**** 180 311 163 655 1,738
CALIFORNIA* 99 105 8 89 695
COLORADO* 4 34 147 36 233
CONNECTICUT** 0 0 0 0 0
FLORIDA* 8 46 28 28 168
GEORGIA 242 444 371 689 3,091
HAWAII* 0 0 0 3 9
IDAHO* 0 0 0 1 1
LOUISIANA 460 254 336 356 2,596
MAINE* 0 0 0 0 3
MASSACHUSETTS** 0 6 0 0 17
MICHIGAN** 0 0 0 0 3
MISSISSIPPI 114 123 112 153 1,189
NEW HAMPSHIRE** 0 0 0 0 0
NEW MEXICO* ---- ---- ---- 65
NEW YORK* 96 72 27 25 492
OKLAHOMA* 0 0 ---- ---- 1
NORTH CAROLINA* 183 156 89 158 1,198
SOUTH CAROLINA 299 212 138 192 2,402
SOUTH DAKOTA 0 2 4 0 6
TEXAS 1,735 2,425 2.917 4,188 16.208
VIRGINIA 434 314 267 464 2,930
WYOMING* 0 0 0 0 1

4,007 4,675 4,750 7,340 34,798TOTALS
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NUMBER OF CHANGES SUBMITTED UNDER SECTION 5 AND REVIEWED BYTHE DEPARTMENT OF JUSTICE. BY TYPE AND YEAR, 1965-DECEMBER 31, 1980

TYPE OF CHANGE 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

REDISTRICTING
ANNEXATION
POLLING PLACE
PRECINCT ----
REREGISTRATION ----
INCORPORATION
ELECTION LAW 1/ 1
BILINGUAL -
MISCELLANEOUS 2/ ----
NOT WITHIN THE-SCOPE
OF SECTION 5

TOTALS 1

2 4
1 2
2 4
2 9

11
18 24

4
7

96

3

12 25 201
2 6 256
7 28 174

11 22 144
2 52

4
67 105 226

14 8 15

97
272
127

69
15

1
332

26

47
242
131

55
6
3

258

99

1 7 ---- 21 59 46 3 9 15 206 105
26 52 110 134 255 1,118 942 850 988 2,078 7,472

55
244
154

81
4
1

422

12

53
571
408

82
46

5
620

2265

335
1.499
1.983

608
147
15

1.831
781168

Note: These figures are based on computer tabulations. The computer program is limited to the above general
classifications.

1/ Ordinance or other legislation affecting election laws; this category was replaced in 1980 by several others.
See page 2.

2/ Miscellaneous change not included in the above classifications.

ATTACHMENT 2



NUMBER OF CHANGES SUBMITTED UNDER SECTION 5 AND REVIEWED BY
THE DEPARTMENT OF JUSTICE. BY TYPE AND YEAR, 1965-DECEMBER 31, 1980

TYPE OF CHANGE 1977 1978 1979 1980 TOTAL

REDISTRICTING
ANNEXATION
POLLING PLACE
PRECINCT
REREGISTRATION**
INCORPORATION
ELECTION LAW I/***
BILINGUAL
MISCELLANEOUS 2/

'NOT WITHIN THE SCOPE
OF SECTION 5***

METHOD OF ELECTION*
FORM OF GOVERI4ENT*
CONSOLIDATION OR
DIVISION OF
POLITICAL UNITS*
SPECIAL ELECTION*
VOTING METHODS*
CANDIDATE QUALIFI-

CATION*
VOTER REGISTRATION

PROCEDURE*

TOTALS

79
939
844
266
366

12
1.094

171
150

48
880

1,402
299
162

5
1.450

280
65

53
1,130
1,122

542
271

11
1.230

294
68

85
1.205
3,058

982
5

58

201
284

1.096
7.249
9,448
3,179
1,077

116
7,774
1,749

977

86 84 29 671
---- 196 196

41 41

---- ---- ---- 14
---- ---- ---- 369
---- ---- 93

14
369

93

-- --- - -- - 11 11
738 738

4,007 4,675 4,750 7.340 34,798

*New computer classifications beginning in 1980.
**Modified in 1980; does not include other registration procedures
***Not used in 1980. listed above.

0



NUMBER OF SECTION 5 SUBMISSIONS WHICH HAVE BEEN OBJECTED TO
BY STATE AND YEAR FROM 1965 - FEBRUARY 28, 1981

STATE 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

ALABAMA - - - - 10 1 3 6 1 2 5 10
ALASKA - - - - - - - - -
ARIZONA - 1 - 2 1
CALIFORNIA .- - - - - 1
COLORADO - - - - - - -
CONNECTICUT - - - - - - -
FLORIDA - - - - - - - - - -GEORGIA - - - 4 - - 5 11 9 10 13 7
HAWAII . - - - - - - - - -
IDAHO -• . . . . .. . . .
LOUISIANA - . . 2 - 21 8 6 2 3 2
MAINE - - - - - - - -
MASSACHUSETTS - . . . . . . . . . .
MICHIGAN - - - - - - - - -
MISSISSIPPI - - - 3 1 12 2 7 2 9 5
NEW HAMPSHIRE - - - - - - - - - - -
NEW MEXICO .- - - - -
NEW YORK - - -.. . . 2 1 -
OKLAHOMA - - - - - -
NORTH CAROLINA - - - 6 - - - 3 -
SOUTH CAROLINA - - - - 4 3 13 2 8
SOUTH DAKOTA - - - - - - - -
TEXAS - - - - 1 30
VIRGINIA . . . . . 1 5 1 - 3 1 -
WYOMING - - - - - - - - - - - -

TOTAL 0 0 0 4 15 3 52 32 27 34 40 64

ATTACHMENT 3



NUMBER OF SECTION 5 SUBMISSIONS WHICH HAVE BEEN OBJECTED TO
BY STATE AND YEAR FROM 1965 - FEBRUARY 28, 1981

STATE 1977 1978 1979 1980 1981 TOTAL

ALABAMA
ALASKA
ARIZONA
CALIFORNIA
COLORADO
CONNECTICUT
FLORIDA
GEORGIA
HAWAII
IDAHO
LOUISIANA
MAINE
MASSACHUSETTS
MICHIGAN
MISSISSIPPI
NEW HAMPSHIRE
NEW MEXICO
NEW YORK
OKLAHOMA
NORTH CAROLINA
SOUTH CAROLINA
SOUTH DAKOTA
TEXAS
VIRGINIA
WYOMING

TOTAL

1

1

8

2 1

5 3

1. 3 -

6

2

5

12

2

2
7
1

17

3

I

4
1

12
1

36 39 26

3

1

- -45
- 0
- 5
- 2
- 0
- 0
- 0
1 81
- 0
- 0

2 - 50
-- - 0
- - 0
- - 0
3 1 56
- -- 0
- - 0
- - 3

S - 0
2 - 16
- - 46
- -- 2

13 1 86
1 - 13
- - 0

30 3 405

t0



NUMBER OF CHANGES* TO WHICH OBJECTIONS HAVE BEEN INTERPOSED
BY STATE AND YEAR, 1965 - FEBRUARY 28, 1981

1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976'
STATE

ALABAMA - - - - 10 1 3 9 1 6 16 16
ALASKA .- - - - -.
ARIZONA ... . .... 1 - 2 2
CALIFORNIA -.. . ...... 3
COLORADO -... .........
CONNECTICUT ... .........
FLORIDA ... .........
GEORGIA - - - 6 - - 12 18 15 22 83 12HAWAII ... ...- -..
IDAHO ... ...- -.
LOUISIANA ... . 2 - 36 13 6 10 5 52MAINE ... . . - - -..
MASSACHUSETTS ... .........
MICHIGAN -- - - -.......-
MISSISSIPPI -- - - 4 1 19 4 7 2 17 7 tO
NEf HAMPSHIRE .- - - - - -
NEW MEXICO -.. ..... - - -NEW YORK - 4 1 -1OKLAHOMA .-.. . .
NORTH CAROLINA - - - - - - 10 - - -8-SOUTH CAROLINA - - - - - - - 7 7 26 4 11SOUTH DAKOTA - - - - - - -
TEXAS - - - - - - - - - 1 48
VIRGINIA - - - - - 1 6 1 - 3 1 -WYOMING - - - - - -

TOTALS 0 0 0 6 16 3 86 52 37 73 138 151

*Some submissions include more than one change affecting voting. Thus the number of changes to which
objections have been interposed exceeds the number of submissions which have resulted in objections.

ATTACHMENT 4



NUMBER OF CHANGES TO WHICH OBJECTIONS HAVE BEEN INTERPOSED
BY STATE AND YEAR, 1965 - FEBRUARY 28, 1981

1977 1978 1979 1980 1981 TOTAL

STATE

ALABAMA 1 3 1 5 - 72
ALASKA - - - - - 0
ARIZONA - - - 3 - 8
CALIFORNIA 2 .- - 5
COLORADO .- - 0
CONNECTICUT ..... 0
FLORIDA - - - - - 0
GEORGIA 34 8 5 10 1 226
HAWAII - - - - - 0
IDAHO - - 0 13
LOUISIANA 1 3 - 8 - 136
MAINE - - - 0 tO
MASSACHUSETTS -.. 0
MICHIGAN - - - - 1 0
MISSISSIPPI 8 2 3 3 - 78
NEW HAMPSHIRE - - - - - 0
NEW MEXICO - - - - - 0
NEW YORK - - - - - 5
OKLAHOMA - - - - - 0
NORTH CAROLINA 37 3 1 3 - 62
SOUTH CAROLINA 8- 7 7 - - 77
SOUTH DAKOTA - 1 1 - - 2
TEXAS 13 22 26 18 2 130
VIRGINIA - - 1 1 - 14
WYOMING - - - - - 0

TOTALS 104 49 45 51 4 815



1965 1966

NUMBER OF CHANGES TO WHICH OBJECTIONS HAVE BEEN INTERPOSED
BY TYPE AND YEAR FROM 1965 - FEBRUARY 28, 1981

1967 1968 1969 1970 1971 1972 1973 1974 1975 1976

TYPE OF CHANGE

REDISTRICTING
ANNEXATION
POLLING PLACE
PRECINCT
RERGISTRATION

OR VOTER PURGE
INCORPORATION
BILIfIGUAL PRO-

CEDURES
METHOD OF ACTION
FORM OF GOVERNMENT
CONSOLIDATION OR

DIVISION OF
POLITICAL UNITS

SPECIAL ELECTION
VOTING METHODS
CANDIDATE QUALIFI-

CATION
VOTER RUGISTRA-

TION PROCEDURE
MISCELLANEOUS

TOTALS

- - - 1 32 11 6
. . .. 2 2 2
. . .. 6 2 1
. . .. 3 1 -

- - 4 1 35
.... 2

- 1 1

- 2

1 - 14 10 -
3
1

5
3
3
1

29 23 57- - 2

1 -

1 3 1

5 1 1

0 0 0 6 16 3 86 52 37 73 138 151

11
86

3

1

31
1

11
68

3
61
1

1 2
1

2 1

1 3
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NUMBER OF CHANGES TO WHICH OBJECTIONS HAVE BEEN INTERPOSED
BY TYPE AND YEAR FROM 1965 - FEBRUARY 28, 1981

1977 1978 1979 1980 1981 TOTAL

REDISTRICTING
ANNEXATION
POLLING PLACE
PREC INCT
REREGISTRATION

OR VOTER PURGE
INCORPORATION
BILINGUAL PRO-

CEDURES
METHOD OF ELECTION
FORM OF GOVERNENT
CONSOLIDATION OR

DIVISION OF
POLITICAL UNITS

SPECIAL ELECTION
VOTING METHODS
CANDIDATE QUALIFI-

CATION
VOTER REGISTRA-

TION PROCEDURE
MISCELLANEOUS

TOTALS

3
55
2

1

2
38

1

1

12
1
7

2
15
2

1 - 3

24
1

1

17
2

1
1
1

- - 2
2 4 2

104 49 45 51.

9
9
4
2

1
103
244

30
7

3
5

1
14

3
1

- 6
3 337
- 10

- 7
- 7
- 2
- 11

- 9
- 34

4 815



SUBDIVISION

State

Baldwin County

Dale County

Morgen County

Montgomery County

Mobile County

Lee County

Escambia County

Russell County

Mobile County

State

ATTACHMENT 6

COMPLETE LISTING OF OBJECTIONS PURSUANT TO

SECTION 5 OF THE VOTING RIGHTS ACT OF 1965

STATE: ALABAMA

OBJECTION

Act No. 243 (1969). Carrett Act--
Independent candidate qualification
deadline

Act No. 60 (1966)--poll list signature
requirement

Act No. 126 (1967)--poll list signature
requirement

-Act No. 221 (
196

5)--poll list signature
requirement

Act No. 112 (1966)--poll list signature
requirement

Act No. 812 (1965)--poll list signature
requirement

Act No. 552 (1965)--poll list signature
requirement

Act No. 479 (1967)--poll list signature
requirement

Act No. 119 (1967)--poll list signature
requirement

Act No. 1052 (l969)--poll list signature
requirement

Act No. 604 (1970)--absentee registration
literacy requirement

Department of Justice
Civil Rights Division
February 1981

DATE OF
OBJECTION

8-1-69

11-13-69

11-13-69

11-13-69

11-13-69

11-13-69

11-13-69

11-13-69

11-13-69

12-16-69

3-13-70



-A2-

STATE: ALABAMA

SUBDIVISION

Birminghm (Jefferson Cty.)

Talladega (Talladega Cty.)

Birmingham (Jefferson Cty.)

Autauga Cty. Board of Education

Autauga County

State

State

State

State

Mobile (Mobile Cty.)

Pile County

Sumter Cty. Democratic

Executive Committee

Talladega (Talladega Cty.)

Fairfield (Jefferson Cty.)

OBJECTION

Numbered posts

Anti-single shot

Numbered posts

At-large elections; residency requirement

At-large elections; majority vote requirement;
residency requirement

Act No. 2239 (1972)--assistance to
illiterates restricted

Act No. 2230 (1972)--assistance to
illiterates restricted

Independent candidate petition

signature requirement

Elective to appointive judges

Candidate qualification procedures

At-large elections, majority vote requirement;
residency requirement; staggered terms

Multi-member districts; anti-single shot

Ordinance 997--numbered posts

Annexation

1/ Withdran 10-8-76

DATE OF
OBJECTION

7-9-71

7-23-71

9-14-71

3-20-72

3-20-72

4-4-72

4-4-72

8-14-72

12-26-72

8-3-73

8-12-74

10-28-74

3-14-75

4-10-75 1/



- A3 -

STATE : ALABAMA

SUBDIVISION

Alabaster (Shelby Cty.)

Bessemer (Jefferson Cty.)

Phenix City (Russell Cty.)

State

Pickens County

State

Mobile (Mobile Cty.)

Pickens Cty. Board of Education

State

Chambers County

Male County

Sheffield (Colbert Cty.)

Hale County

OBJECTION

Six annexations

Seven annexations

Act No. 98 (1 9 7 5
)--staggered terms

Act No. 1196, Sections 5. 43, 44--primary
date contested elections

Reapportionment of Democratic Party
Executive C-mmttee

Act No. 120S--combines tw counties for
judicial district

Act No. 823 (1965). Sections 2 and 12--
form of city goverment and specified
duties for commissioners

Act No. 72 (1 9 7
5)--redstricting

Act No. 475 (1 9 7
3)--at-large nomination and

election of county commissioners

Act No. 843 (1975)--at-large election of
board of education and commissioners
with numbered post and majority vote
requirements and staggered terms

At-large elections

At-large elections; residency
requirement

Act Nos. 320 (1965). 2022 (1971) and 620
(1973)--at-large elections

DATE OF
OBJECTION

7-7-75

9-12-75

12-12-75

1-16-76

2-18-76

2-20-76

3-2-76

3-5-76

3-8-76

3-10-76

4-23-76

7-6-76

12-29-76



- A4 -

STATE: ALABAMA

SUBDIVISION

Alabaster (Shelby Cty.)

Barbour County

Hayneville (Lowndes Cty.)

Clarke County

Pleasant Grove (Jefferson Cty.)

Selma (Dallas Cty.)

Sumter County

OBJECTION

Annexations

Act Nos. 10 (1965) and 171 (1967)--
method of election of members of
county commission

Incorporation

Act No. 2446 (1971)--at-large election
of county commission

Annexat ion

Redistricting

Act No. 79-729 (1979)--voting machines;
number of beats; polling places

DATE OF
OBJECTION

12-27-77

7-28-78

12-29-78

2-26- 79

2-1-80

4-28-80

10-17-80
oo



STATE: ARIZONA

OBJECTION

Method of circulating recaT* petitions

Redistricting

Redistricting of college governing board

Bond election; multilingual procedures

Special dissolution election and changesrelating to election, including pollingplaces and multilingual procedures

SUBDIVISION

State

Cochise Cty. School Board

Cochise County

Apache Cty. High School District
No. 90

Apache Cty. High School District
No. 90

DATE OF
OBJECTION

10-9-73 1/

2-3-75

2-3-75

10-4-76

3-20-80 2/

1/ Withdrawn 3-15-74

2/ Withdrawn 5-7-80

STATE: CALIFORNIA

SUBDIVISION OBJECTION

Yuba County Bilingual punch cards; ballots; candidate
qualification requirements

Monterey County Bilingual election and postcard
registration procedures

I Withdrawn 5-19-78 upon receipt of revision@ to procedures

DATE OF
OBJECTION

5-26-76 l/

3-4-77

- AZI -



- GI -

STATE: GEORGIA

SUBDIVISION

State

State

State

Webster County

Clarke Cty. Board of Education

Hinesville (Liberty Cty.)

Newnan (Coweta Cty.)

Albany (Dougherty Cty.)-

Conyers (Rockdale Cty.)

Waynesboro (Burke Cty.)

Albany (Dougherty Cty.)

Jonesboro (Clayton Cty.)

State

State

State

OBJECTION

Assistance to illiterates

Assistance to illiterates; literacy tests;
poll officials' qualifications

Literacy test for registration

Polling place consolidation for
special election

Reduction in size of board; redistricting

Annexation; numbered posts and runoff; dates
and times of elections; registration dates

Numbered posts

Polling place

Terms of office; numbered posts;
majority vote requirement

Numbered posts; majority vote requirement

Dates and places of elections

Numbered posts; majority vote
requirement; election date

Congressional reapportionment

State Senate and House redistricting

State House redistricting

l/ Withdrawn 12-7-73

DATE OF
OBJECTION

6-19-68

7-11-68

8-30-68

12-12-68

8-6-71

10-1-71

10-13-71

11-16-71 l/

12-2-71

0

1-7-72

1-7-72 1/

2-4-72

2-11-72

3-3-72

3-24-72



- C2 -

STATE: GEORGIA

SUBDIVISION

Newman (Coweta Cty.)

Twiggs County

Thomasville School Board
(Thorns Cty.)

Atlanta (Fulton Cty.)

Harris County

Cochran (Bleckley Cty.)

Cuthbert (Randolph Cty.)

Ocilla (Irvin Cty.)

Sumter Cty. School Board

Hoansvllle Board of Education
(Troup Cty.)

Hogansville (Troup Cty.)

Perry (Houston Cty.)

Thomasville Board of Education
(Thomas Cty.)

OBJECTION

Numbered posts; Majority vote requirement

A.t-large elections; residency requirement

At-large elections; numbered posts

Polling places; precinct lines

Numbered posts

Majority vote requirement

Nmbered poets

Majority vote requirement; filing
fee increase

Redistricting; at-large elections; residency
requirement

Act No. 1052 (1973)--numbered posts; majority vote
requirement

Act No. 1053 (1
973

)--majority vote requirement;
staggered terms

Majority vote requirement

Majority vote requirement; residency requirement

1/ Withdrawn 3-30-73

DATE OF
OBJECTION

7-31-72

8-7-72

8-24-72

11-27-72

12-5-72 1/

1-29-73

4-9-73

6-22-73

7-13-73

8-2-73

8-2-73

8-14-73

8-27-73 I



- C3 -

STATE: GEORGIA

SUBDIVISION

Albany (Dougherty Cty.)

East Dublin (Laurens Cty.)

Ft. Valley (Peach Cty.)

Fulton County

Clarke Cty. Board of Education

Louisville (Jefferson Cty.)

East Dublin (Laurens Cty.)

Merivether County

Jones County

Thomson (McDuffie Cty.)

Wadley (Jefferson Cty.)

OBJECTION

Filling fees

Numbered pots; staggered terms;
increased filing sfee

Numbered poets; majority vote requirement
(city council and utility board)

Numbered poets; majority vote requirement

Reduction in size of board; majority vote
requirement

Numbered posts; majority vote requirement;
staggered terms

Postponement of election

At-large elections; numbered posts

Polling place

Numbered posts; staggred terms;
expansion of council; extended terms;
majority vote requirement (mayor only)

Numbered poets; majority vote requirement

1/ Withdrawn 7-2-76

2/ Withdran 10-25-74

DATE OF
OBJECTION

12-7-73

3-4-74

5-13-74

5-22-74 1/

5-30-74

6-4-74

6-19-74

7-31-74 2/

8-12-74

9-3-74

10-30-74



- C4 -

STATE: CEORGIA

o

SUBDIVISION

Stockbridge (Henry Cry.)

Newnan (Coweta Cry.)

Macon (Bibb Cty.)

Madison (Morgan Cry.)

Rome (Floyd Cry.)

Harris Cry. Board of Education

Covington (Newton Cry.)

Ocilla (Irwin Cry.)

Rome (Floyd Cry.)

Crawfordville (Talliaferro Cry.)

Athens (Clarke Cry.)

I/ Partial withdrawal 10-25-75; final withdrawal 8-5-80

OBJECTION

Registration procedures

Act No. 675 (1973)--staggered terms

Redistricting

Act Nos. 58 (1975) and 826 (1974)--
numbered posts; majority vote requirement

Sixty annexations

Act No. 179 (1975)--at-large elections;
residency requirement

Act No. 514--city charter provisions for
majority vote requirement; numbered
posts; staggered terms

Increase in candidates' filing fees

Residency wards for board of education;
majority vote and numbered post require-
ments with staggered terms for board of
education and city commissioners

City Charter; majority vote requirement;
numbered posts (city charter)

Majority vote requirement (mayor, aldermen
and recorder)

DATE OF
OBJECTION

5-9-75

6-10-75

6-13-75

7-29-75

8-1-75 1/

8-18-75

8-26-75

10-7-75

10-20-75

10-20-75

10-23-75



- C5 -

STATE: GEORGIA

SUBDIVISION

Newton Cty. Board of Education

Glynn County

Newton County

Sharon (Taliaferro Cty.)

Wilkes Cty. Board of Education
and Commissioner&

Social Circle (Walton Cty.)

Long Cty. Board of Education

Konroe (Walton Cty.)

Rockmart (Polk Cty.)

Palmetto (Fulton Cty.)

Bainbridge (Decatur Cty.)

Charlton County

Charlton Cty. Board of Education

OBJECTION

Act No. 163 and Act No. 332--staggered terms;
majority vote requirement

Act No. 398 and Act No. 292--majority vote require-
ment; staggered terms

Act No. 293 (1967) and Act No. 436 (1971)--at-large
elections; staggered terms; residency
requirement

Act No. 409 (1975)--residency requirement

At-large elections; residency requirement

Act No. 3C7--st&Zgered terms

Residency requirement

Two annexaticna

At;large elections; residency requirement

Numbered posts

Reduction in size of board of alderman;
majority vote requirement; numbered posts

Act No. 1222 (1974). Section 2--numbered
posts; Section 3--staggered terms

Act No. 360 (1975). Sections 2, 3 and 9--
at-large elections; residency require-
ment; numbered poets; staggered terms

1/ Withdrawn 11-25-77

2/ Declaratory judgment received 11-1-78

DATE OF
OBJECTION

11-3-75

11-17-75

1-29-76

2-10-76

6-4-76

6-18-76

7-16-76

10-13-76 lI

11-26-76

4-27-77

6-3-77

6-21-77

6-21-77 2/



- G6 -

STATE: GEORGIA

SUBDIVISION

Moultrie (Colquitt Cty.)

Rockdale County

College Park (Fulton Cty.)

Terrell Cty. Board of Education

Quitman (Brooks Cty.)

Savannah (Chatham Cty.)

Kingsland (Camden Cty.)

Mitchell Cty. Board of Education

Lakeland (Lanier Cty.)

Pike Cty. Board of Education

Henry County

Statesboro (Bulloch Cty.)

1/ Withdrawn 9-9-77

OBJECTION

Act No. 277 (1965) and Act No. 1448 (1972)--
majority vote requirement

Act No. 119 (1977)--at-large elections;
majority vote requirement; numbered posts;
staggered terms

Redistricting; seventeen of thirty-two
annexations

At-large elections; staggered terms

Majority vote requirement

Annexation; method of election

Polling place

Act No. 832 (1970), Section 4--
at-large elections; numbered posts;
majority vote requirement

Act No. 1053 (H.B. 1278) (1974)--
numbered posts

At-large elections; residency requirement

At-large elections; residency requirement

Annexation -

2/ Withdrawn to annexations only 5-22-78

3/ Withdraw 10-2-78

DATE OF
OBJECTION

6-27-77

7-1-77 .1/

12-9-77 2/

12-16-77

6-16-78

6-27-78 3/

8-4-78

9-15-78
C3

10-17-78

3-15-79

7-23-79

12-10-79



- G7 -

STATE: CEORCIA

SUBDIVISION

Alapaha (Berrien Cty.)

Henry County

Dooly County

Statesboro (Bulloch Cty.)

D*Kalb County

Statesboro (5ulloch Cty.)

OBJECTION

Act No. 227 (11.B. No. 551) (1979)--
numbered poets; majority vote requirement;
filing fees; dual registration (county and
city) as a prerequisite to voting in municipal
elections

Five single-mumber districts

Act No. 237 (1967)--at-large elections;
residency requirement; staggered terms

Annexation

Disallowance of neighborhood voter
registration drives

Increase in terms of office from two
to four years

DATE OF
OBJECTION

3-24-80

5-27-80

7-31-80

8-15-80

9-11-80

2-2-81



- Li -

STATE: LOUISIANA

SUBDIVISION

State

State

St. Helena Pariah

Jefferson Davis Parish

Assumption Parish

Franklin Parish

Lafayette Parish

St. Charles Parish

Jefferson Davis Parish

Ascension Parish

Bossier Parish

DeSoto Parish

East Baton Rouge Parish

Webster Parish

1/ Withdrawn 10-1-71

2/ Withdrawn 9-14-71

OBJECTION

Act No. 445 (1968)--parish police jury
at-large elections

Act No. 561 (1968)--parish school board
at-large elections

Police jury redistricting; at-large elections

Police jury redistricting; multi-m er
districts

School board redistricting; at-large elections

Police jury redistricting; at-large elections

Polling place

Police jury redistricting; at-large elections

School board redistricting; at-large elections

Police jury redistricting; multi-member
districts

School board redistricting

Police jury redistricting; at-large elections

Parish council expansion

Police jury district consolidation

DATE OF
OBJECTION

6-26-69

6-26-69

5-14-71

6-4-71

7-8-71

7-8-71

7-16-71

7-22-71

7-23- 71

7-23-71

7-30-71

8-6-71

8-6-71 1/

8-6-71 2/



-L2-

STATE: LOUISIARA

MIDVISIa*

Pointe Coupe. Parish

State

State

Natchitoches Parish

East Feliciana Parish

St. Helena Parish

Caddo Parish

St. James Parish

East Felicisna Parish

St. Nary Parish

St. Helena Parish

Ascension Parish

East Feliciana Parish

Pointe Coupe. Parish

Lafayette Parish

Lake Provilcrce (Rest
Carroll Parish)

OBJECTON

Police jury redistricting

Redistrictin--House multi-mer districts;
numbered posts; district lines

Redistricting--Senate multi-mmber districts;
numbered posts; district lines

School board redistricting; at-large elections

Police jury redistricting; at-large elections

Police jury redistricting; at-large elections

School board redistricting

Police jury redistricting

Police jury redistricting

School board redistricting: legal
authority. multi-umber districts

School board redistricting; staggered torms

School board redistricting; multi-member
districts

School board redistricting; multi-member
districts

School board rediscricting

School board redistricting

Annexation

DATE OF
OUECTIOU

8-9-71

8-20-71

8-20-71

9-20-71

9-20-71

10-8-71

10-8-71

11-2-71

12-28-71

1-12-72

3-17-72

4-20-72

4-22-72

6-7-72

6-16-72

12-1-72



-L3-
STATE: LOUISIANA

SUBDIVISION

St. Landry Parish

Now Orleans (Orleans Parish)

State

Newellton (Tenss Parish)

New Orleans (Orleans Parish)

Now Orleans (Orleans Parish)

B°oalusa (Washington Parish)

Evangeline Parish

Evangeline Parish

Orleans Parish

State

Rapids Parish

OBJECTION

Polling place

Redistricting

Numbered posts for all at-large and
multi-member districts

Annexation

Redistricting

Polling place

Residency requirement

School board and police Jury multi-member
districts; numbered posts; majority vote
requirement; staggered terms; anti-single
shot voting

School board and-police jury multi-member
districts; nmbered posts; majority voterequirement; staggered terms; anti-single
shot voting

Redistricting (Executive Comm.); numbered
post; majority vote requirement

Act No. 432--full slate requirement forschool board

Redistricting of police jury and school board

/ Declaratory Judgment received 7-29-76

DATE OF
OBJECTION

12-6-72

1-15-73

4-20-73

6-12-73

7-9-73 1/

7-17-73

10-29-73

6-25-74

7-26-74

8-15-75

12-15-75

12-24-75



STATE: LOUISIANA

SUBDIVISION

Shreveport (Caddo Parish)

Many (Sabine Parish)

State

Now Orleans (Orleans Parish)

Point. Coupes Parish

Points Coupee Parish

laton Rouge

State

OBJECTION

Fifty-one annexation

Reapportionment Plan "C"

Louisiana Constitution of 1974, Article VIII,
Section l0(b)--school board elections (Ouachita
Parish)

Polling place

Polling place

Polling place

Ordinance No. 3103 (1973)--the creation of
City Court Division "Co judgeship. to be
elected at-large by mjority-vote to a
designated post

Act no. 522 (1979)--the creation of City
Court of Baton Rouse Division "0'
judgeship, to be elected at-large by
majority-vote to a designated post

DATE OF
oI ugal
3-31-76 1/
4-13-76

3-7-77

5-12-78

8-11-75

10-20-76 2/

2-7-60 1/

2-7-80 1/

1/ Withdrawn 5-12-78 upon annexation of minority area and change in electoral system

2/ Vithdrum 4-17-79

W/ Vithdram 10-10-80

/ Vithdran 10-10-80



- Mi -

STATE: MISSISSIPPI

SUBDIVISION

State

State

State

Copiah County

Leake County

Warren County

Marion County

Attala County

Jasper County

Grenada County

Hinds County

Lafayette County

Yazoo County

State

Tate County

OBJECTION

Appointment of county superintendents
of education

Optional at-large election of county
boards of supervisors; increase in
qualification requirements of
independent candidates in general elections

Repeal of assistance to illiterates

Redistricting

Redistricting

Redistricting

Redistricting

Numbered posts; at-large elections

Re-registration

At-large elections; multi-member plan;
numbered posts

Redistricting

Polling place

Redistricting

At-large elections; numbered posts

Redistricting; precinct lines; polling
places

DATE OF
OBJECTION

5-21-69

5-21-69

5-26-69

3-5-70

1-8-71

4-4-71

5-25-71

6-30-71

6-7-71

6-23-71

7-14-71

7-16-71

7-19-71

9-10- 71

12-3-71



- M2 -

STATE: MISSISSIPPI

SUBDIVISION

Marshall County

Grenada (Grenada Cty.)

OBJECTION

Precinct lines; polling p

At-large elections; nuen
majority vote require

laces

red poets;
ft

Tate County Redistricting

Warren County Redistricting

Indianola (Sunflower Cty.) Numbered poets

McComb (Pike Cty.) Annexation

Hollandale (Washington Cty.) Appointment of city clerk

Grenada County Redistricting

Pearl (Rankin Cty.) Incorporation

Shaw (Bolivar Cty.) Appointment of City Clerk

State Open primary

Attala County Redistricting

Grenada (Grenada Cty.) Annexation

1/ Withdrawn 9-12-73

2/ Withdrawn 1-i-74 upon modification of annexation policies

3/ Withdrawn 6-25-76 upon annexation of minority area

DATE OF
OBJECTION

12-3-71

3-20-72

11-28-72

2-13-73

4-20-73

5-30-13 1/

7-9-73

8-9-73

11-21-73 2/

11-21-73

4-26-74

9-3-74

2-5-75 3/



- M3 -

STATE: MISSISSIPPI

SUBDIVISION

Bolivar Cty. Board of Education

Grenada (Grenada Cty.)

State

State

Warren County

Lowndes Cty. Board of Education

Clay County

State (Kemper, Warren, Marshall,
Benton and Leake Ctys.)

State

Kosciusko (Attala Cty.)

Vicksburg (Warren Cty.)

Jackson (Hinds Cty.)

Grenada County

OBJECTION

District to at-large elections

Seven annexations

S.B. No. 2218 (1975)--qualifying date forindependent candidates

S.B. No. 2976 and H.B. 12 9
0--State Senate and

House redistricting

Polling place

Districts to at-large elections

Two polling places

Section 37-5-13 (1972 Code)--dintricts to
at-large elections (board of education)

H.B. Nos. 197 and 11
4
--open primary

At-large elections; numbered posts; majorityvote requirement

Annexation

Annexation

Redistricting

DATE OF
OBJECTION

4-8-75

5-2-75 !/

6-4-75

6-10-75

6-16-75

6-23-75

7-25-75

12-1-75

8-23-76

10-1-76.,.

10-1-76 2/

12-3-76

3-30-76

1/ Withdrawn 6-25-76 upon annexation of minority area

2/ Withdrawn 4-28-77 upon submission of single-member-district plan
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STATE: MISSISSIPPI

SUBDIVISION

Tumica County

Lexington (Holmes Cty.)

Lee County

Canton (Madison Cty.)

State

Sidon (Leflore Cty.)

State

Walthall County

State

State

Tunics County

Louisville Municipal Separate
School District (Winston Cty.)

OBJECTION

Elective to appointive (superintendentof education)

At-large election

Re-registration

Redistricting

Section 37-5-15 (1972 Code)--board of education
in certain counties elected at-large
with residency districts

Annexation

Redistricting of State House and Senate
enacted by Mississippi Legislature

Redistricting (supervisors' districts>

Chapter 452 (S.D. No. 2802)(1979)--"open primary" law

Chapter 433 (H.5. No. 854)(1979)--assistance
to illiterates, blind and physically
disabled voters

Use of electronic punch card system

Majority vote requirement for election of
members of the board of trustees

DATE OF
OBJECTION

1-24-77

2-25-77

4-4-77 l/
4-13-77

7-8-77

10-28-77

7-31-78 2/

11-27-78

6-11-79

7-6-79

10-16-79

3-28-80

1/ Withdrawn 8-19-77 upon submission of medications to procedures

2/ Declaratory judgment received 6-1-79



SUBDIVISION

Orange Grove (Harrison Cty.)

Batesville (Panola Cty.)

Mendenhall (Simpson Cty.)

-M5-

STATE: MISSISSIPPI

OBJECTION

Incorporation

Redistricting

Annexation

STATE: NEW YORK

SUBDIVISION

Kings. Bronx and
New York Counties

New York, New York

Democratic Party (New York Cty.)

OBJECTION

State Assembly and Senate and Congressional
redistricting

Polling places

Consolidation of Representational Parts
A and B in Assembly District No. 62

/ Withdrawn 11-14-77

DATE OF
OBJECTION

6-2-80

9-29-80

1-12-81

DATE OF
OBJECTION

4-1-74

9-3-74 1/

9-3-75



Plymouth (Washington Cry.)

State

State

State

State

State

Lumberton City School District
(Robeson Cty.)

Craven Cty. Board of Education

Robeson Cry. board of Education

Villiinston (Martin Cty.)

Rocky Kou ct (Zdgecombe Cty.)

Pasquotezk County

LaurLnburg (Scotland Cty.)

Reidsville (Iockingham Ccy.)

Greenville (Pitt Cty.)

now Bern (Craven Cry.)

- mcl -

STATE : NORTH CAROLINA

OBJECTIW

At-large elections

Test or device for registration

Test or device for registration

Senate and House districts; numbered poets

House districts; numbered posts

Senate districts; numbered posts

Three annexations

ledi tricting; mthod of election

At-large elections; staggered terms;
voter qualifications

Staggered terms

Thirty-six of sixty-seven annerAtions

Polling place

Majority vote requirement and separation of
electoral contests of the two-year term
and the four-year term councilmnic positions

Staggered terms

Majority vote requirement

Two annexations

1/ WithdMraw 3-15-76

I/ Withdramn 6-9-78

DATE OF
OBJECTION

3-17-71

3-18-71

4-20-71

7-30-71

9-27-71

9-27-71

6-2-75

9-23-75 1/

11-29-75

2-4-77

12-9-77 2/

1-3-78

12-11-78

8-3-79

4-7-80

9-29-80



SUBDIVISION

State

State

Aiken County

Saluda County

State

Darlington (Darlington Cty.)

Clarendon County

State

Dorchester County

McClellanville (Charleston Cty.)

Walterboro (Cotleton Cty.)

- Sl -

STATE: SOUTH CAROLINA

OBJECTION

Senate redistricting: multi-member
districts; ntmbered posts; majority vote
requirement

Numbered posts--all multi-menber offices

Numbered posts

School district referendum

Senate redistrictin--multi-member
districts; numbered posts; majority vote
requirement

Majority vote requirement; residency requirement

Elective to appointive (superintendent of
education)

House redistricting.-multi.member
districts; numbered posts; majority
vote requirement

At-large elections

Two annexations

Residency requirement

I/ Withdrawn 10-21-74 upon modification of annexation policies

DATE
OBJECTION

3-6-72

6-30-72

8-25-72

11-13-72

7-20-73

8-17-73

11-3-73

2-14-74

4-22-74

5-6-74 l/

5-24-74
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STATE: SOUTH CAOLINA MATK OF
SUBDIVISION ODJECTION OIJECTO1
Lancaster Cty. bard of Education Residency requirement; staggered terms 7-30-74

Calhoun Cty. Doard of Education Ac-larp elections; staggered term 8-7-74
memberss of school district boards
of trustees)

Iishopville (Lee Cty.) Staggered terms. 9-3-74
Samberg County Residency requirmnt; staggered ters 9-3-74
Iemberg County At-large elections 9-20-74
Charleston (Charleston Cty.) Annexation 9-20-74 1/
Charleston County Consolidation Charter--at-large elections; 9-24-74

multi-mamber numbered posts; majority
vote requirement; residency requirement

Lancaster County- Numbered poets; majority vote requiremnt; 10-1-74

residency requirement; staggered terms

York County At-large elections . 11-12-74

Charleston (Charleston Cty.) Three of four redistricting plans 2-18-75 2/
Clarendon County Elected to appointed county supervisor 9-8-75

Bamberg County Act R626-redistricting 7-30-76 3/
Seneca (Oconee Cry.) Majority vote requirment 9-13-76

1/ Vithdram 5-13-75 upon adoption of single-mmber districts

2/ Subsequent resubtmLsion of fourth plan precleared 5-13-75

.I Withdrawn 11-1-76



0
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SUBDIVISION

Sumter Cty. School District No.

lorry County

Cameron (Calhoun Cty.)

8isbopville (Lee Cry.)

Sumter County

Calhoun Falls (Abbeville Cty.)

Pageland (Chesterfield Cry.)

Hollywood (Charleston Cty.)

Charleston County

Bamberg County School Board

Cheater County

Allendale County

Colleton County

- SC3 -

STATI: SOUTH CAROLINA

OBJECTION

At-large elections; residency requirment;
appointment of one trustee

Act R54--majority vote requirement

Majority vote requirement

Majority vote requirent; staggered terms

Act No. 371--at-lar elections (county
ce. lssion and 1976 ordinance for Rome
Rule Act)

Majority vote requirement

Majority vote requirement

Majority vote requirement

Home Rule Act--at-large elections with
residency requirement

At-large elections

Act Nos. 623 (1966) and 826 (1966)--at-large
elections for county council and county
school board

Act 3329--blected seven-mer board of education

Home Rule Act-changed form of government
to a coucil-supervisor form with five
members and the supervisor elected at-large
by majority vote

Majority vote requirement

ATM OF

10-1-76

11-12-76

11-15-76

11-26-76

12-3-76

12-13-76

3-22-77

6-3-77

6-14-77

6-31-77

10-28-77

11-25-77'

2-6-78

ii

Mullins (MariLon Cty.) 6-30-78
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SUBDIVISION .

Marion (Marion Cty.)

Nichols (Marion Cty.)

Lancaster (Lancaster Cry.)

St. George (Dorchester Cty.)

Rock Hill (York Cty.)

Edgefield County

Colleton County

Chester County

Colleton County

SUBDIVISION

Tripp and Todd Counties

Tripp. Todd, Fall River
and Shannon Counties

STATE: SOUTH CAROLINA

OBJECTION

Majority vote requirement (non-partisan
elect ions)

Majority vote requirement (non-partisan
elect ions)

Majority vote requirement

Staggered terms

Majority vote requirement (non-partisan
elect ions)

Home Rule Act--at-large elections;
residency requirement

Act R82 (1979)--devolving authority to
levy taxes for school purposes to the
Colleton County Council from the Colleton
County State Legislative delegation

Act R293 (1979)--postponement of elections
under single-member districts; extending
terms under at-large system

At-large elections

STATE: SOUTH DAKOTA

OBJECTION

Redistricting

H.B. No. 1197 (1979) (Chapter 45) "Unorganized
Counties Act"--severance of Tripp County
from Todd County and Fall River County
from Shannon County

DATE OF
OBJECTION

7-5-78

9-19-78

9-19-78

10-2-78

12-12-78

2-8-79

9-4-79
0

9-26-79

12-19-79

DATEOF
OBJECTION

10-26-78

10-22-79



State
(Jefferson A Tarrant Ctys. and
single member districts for
Nusces Cty. included)

state

Tyler (Smith Cty.)

Harris County

Forney ISO* (Kaufman Cty.)

Teas City (Galveston Cty.)

Nonahans (Ward Cty.)

Dmas 5D& (Noore Cty.)

Orange Grove ISD (Jim ells Cty.)

Pecce (Reeves Cty.)

Chapel Hill 1SD* (Smith Cty.)

Luling (Caldvell Cty.)

* Independent School District

/ ichdran 3-11-76

W/ Vithdravn 6-1-76

- TI -

STATZ t TU

OSJZCTIO

S.B. No. 300--purge of currently registered
voter*

H.B. No. 1097 (1971 reapportionment)--nine
imulti-lmmber State Representative Districts

S.B. No. 11, Section 6--requLrLng certain parties
to choose candidates by convention instead
of holding primary elections

Redistricting

Precinct election judges

Numbered poets; majority vote requirement

Numbered poets

Numbered poets

Numbered posts; majority vote requirsment

Numbered posts

Numbered posts

Majority vote requirement

Numbered posts

DATE OF
OBJECTION

12-10-75

1-23-76

1-26-76

2-25-76

3-5-76 1/
3-9-76

3-10-76

3-11-76 2/
3-12-76

3-19-76

3-23- 76

3-24-76

3-29-76



SUBDIVISION

Lockney ISD* (Floyd Cty.)

San Antonio (Bexar Cty.)

Victoria County

Frio County

Liberty ISD* (Liberty Cty.)

Pettus ISD* (Bee Cty.)

Lockhart (Caldwell Cty.)

Rusk (Cherokee Cty.)

Trinity ISD* (Trinity Cty.)

Hereford ISD* (Castro, Deaf Smith
& Parmer Ctys.)

Crockett County

Waller County

Marshall ISD* (Harrison Cty.)

Hawkins ISD* (Wood Cty.)

Midland ISD* (Midland Cty.)

Uvalde County

* Independent School District

1/ Withdrawn 1-24-77

2/ Withdrawn 8-16-76

3/ Withdrawn 11-13-78

- T2 -

STATE: TEXAS

OBJECTION

Numbered posts; majority vote requirement

Thirteen annexations

Consolidation of two school districts

1973 redistricting

Numbered posts; majority vote requirement

Numbered posts

Majority vote requirement

Numbered posts

Numbered posts

Numbered posts; majority vote requirement

Redistricting

Redistrxcting (commissioner and
justice of the peace precincts)

Majority vote requirement

Numbered posts; majority vote

Numbered posts; majority vote requirement

Redistricting

DATE OF
OBJECTION

3-30-76

4-2-76 1/

4-2-76 z

4-16-76,

4-19-76

5-5-76

5-11-76

5-17-76

5-21-76

5-24-76

7-7-76

7-27-76

7-29-76

8-2-76

8-6-76 3/

10-13-76
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STATE: TEXAS

SUBDIVISION

Woodville (Tyler Cty.)

Westheimir ISD* (Harris Cty.)

South Park ISO* (Jefferson Cty.)

Somsrset ISD* (Atascosa and
Bwear Ctys.)

Ralls ISD* (Crosby Cty.)

Lufkin ISD* (Angelina Cty.)

Raymondville ISD* (illacy Cty.)

Comal IS* (Comal Cty.)

Prairie Lea ISD* (Caldwell Cty.)

Fort Bend County

Clute (Brazoria Cty.)

Caldwell County

Lamar CISD** (Fort Bend Ccy.)

OBJECTION

Numbered posts

Special election implementing Westheiaer ISD

Numbered posts

Numbered posts

Majority vote requirement

Numbered posts; majority vote requirement

Polling place

Numbered posts

Numbered posts

Polling places

Majority vote requirement

Redistricting

Bilingual oral assistance program

DATE OF
OBJECTION

11-12-76

1-3-77

2-25-77

3-17-77

3-22-77

3-24-77

3-25-77

4-4-77

4-11-77 1/

5-2-77

6-17-77

8-1-77

10-3-77 2/

* Independent School District

r* Consolidated Independent School District

1/ Withdrawn 3-3-78

2/ Withdrawn 11-15-77 after modifications to program procedures
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STATE: TEXAS

SUBDIVISION

State

Fort Worth ISD* (Tarrant Cty.)

Harris County

Waller CISD** (Waller Cty.)

Nueces County

Southwest Texas Junior College
District (Uvalde and Zavala Ctys.)

Port Arthur (Jefferson Cty.)

Neches ISD* (Anderson Cty.)

Medina County

Edwards County

Aransas County

Corsicana ISD* (Navarro Cty.)

OBJECTION

H.B. No. 2152--delayed implementation of single-
member districts (Fort Worth ISD*)

Delayed implementation of single-member
districts (Section 23-023(h). Texas
Education Cokle)

Polling place

Election date

Redistricting

Polling place

Consolidation of the Cities of Lakeview
and Pear Ridge with the City of Port
Arthur; redistricting of residency districts

Numbered posts, majority vote requirement

Redistricting

Rediscricting

Redistricting

Numbered posts; majority vote requirement

* Independent School District

** Consolidated Independent School District

1/ Partial withdrawal 2-17-78

DATE OF
OBJECTION

1-16-78

1-16-78 l/

3-1-78

3-10-78

3-24-78

3-24-78

3-24-78

4-7-78

4-14-78

4-26-78

4-28-78

4-28-78
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STATE: TEXAS

SUBDIVISION

Harris Cty. School District

Brazos County

Jim Wells County

Ector County ISD* (Ector Cry.)

Harrison County

Terrell County

Hereford ISD* (Deaf Smith Cty.)

Beeville (Bee Cty.)

AltG ISD* (Cherokee Cty.)

Houston (Harris Cty.)

San Antonio (Bexar Cty.)

Comal ISD* (Comal Cry.)

Lockhart (Caldwell Cty.)

Taylor (Williamson Cty.)

Atascosa County

Hedina County

* Independent School District

1/ Withdraim 11-15-78

OBJECTION

Election date

Redistricting

Redistricting

Numbered posts; majority vote requirement

Redistricting

Redistricting

Munbered posts

Single-mmber district plan

Numbered posts; majority vote requirement

Fourteen annexations

Polling place

Numbered poats

Home Rule Charter

Polling place

Redistricting.

Redistricting

2/ Withdrawn 9-21-79 upon adoption of hybrid 9-5 plan

3/ Withdrawn 3-24-80

DATE OF
OBJECTION

5-1-78

6-30-78 1/
7-3-78

7-7-78

8-8-78

12-27-78

1-18-79

2-1-79

5-11-79

6-11-79 2/

8-17-79 3/

9-12-79

9-14-79

12-3-79

12-7-79

12-11-79



SUBDIVISION

Port Arthur (Jefferson Cty.)

La Porte (Harris Cty.)

Port Arthur (Jefferson Cty.)

Harris Cty. School District

Comal County

Jim Wells County

Cochran County

Port Arthur (Jefferson Cty.)

Corpus Christi ISD* (Nueces Cty.)

Nacotdoches ISD* (Nacogdocher Cty.)

Port Arthur (Jefferson Cty.)

Cleveland ISD* (Liberty Cty.)

Jim Wells County

Victoria (Victoria Cty.)

Wilson County

West Orange-Cove Consolidated ISD*
(Orange Cty.)

*Independent School District

1/ Withdrawn 9-22-80
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STATE: TEXAS

OBJECTION

Referendum election

Home Rule Charter

Referendum election

EleCLion da, e change

Redistricting

Redistricting

Redistricting; additional voting precincts;
polling places

Annexation

Apportionment plan (four single-member
districts, three at-large)

Apportionment plan (five single-member
districts, two at-large)

Referendum election procedures

Numbered posts

Redistricting

Four annexations

Polling place

Numbered positions; majority vote requirement

DATE OF
OBJECTION

i2-21-79

12-27-79

1-15-80

1-17-80

2-1-80 1/

2-1-80

2-25-80

3-5-80

4-16-80

4-3-80

7-23-80

8-8-80

8-12-80

9-3-80

11-4-80

2-9-81



SUBDIVISION

Portsmouth*

Richmond*

State

State

Caroline County

Mecklenburg County

Petersburg*

Martinsville*

Newport News*

Suffolk

Lynchburg*

Gretna (Pittaylvania Cty.)

Hopevell*

* Independent

1/ Withdraw

2/ Withdrawn

2/ Withdrawn

-V1-

STATE: ViRGNIA

OBJECTION

Vote margin to gain election

Annexation

Redistricting--House multi-member districts

Redistricting--Senate m4lti-member districts

Precinct boundaries; polling place

Redistricting--multi-smmber districts

Annexation

Precincts

Polling place

Polling place

Annexation

Staggered term

Decrease in number of councilmembers from
seven to five

City

6-10-71

10-24-74

4-12-76 upon change in electoral system

DITIE OF

6-26-70

5-7-71

5-7-71 II

5-7-71

9-10-71

12-7-71

2-22-72

4-19-74

5-17-74

9-23-74 2

7-14-75 ./
9-27-79

10-27-50
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ATTACHMENT 8

REDISTRICTING AFTER THE 1970 CENSUS
TIMING OF SECTION 5 SUBMISSIONS l/

1/1/71-8/6/72 8/7/72-8/6/75 8/7/75-12/31/79
Number of Number of Number of
Submissions Submissions Submissions

ALABAMA 8 9 22
ALASKA 0 0 2
ARIZONA 2 6 9
CALIFORNIA 1 5 4
COLORADO 0 0 2
CONNECTICUT 0 0 0
FLORIDA 0 0 0
GEORGIA 26 18 28
HAWAII 0 0 2
IDAHO 0 0 0
LOUISIANA 93 32 44
MASSACHUSETTS 0 0 3
MICHIGAN 0 0 0
MISSISSIPPI 57 18 52
NEW HAMPSHIRE .0 0 0
N YORK 2 7 2
NORTH CAROLINA 3 7 9
SOUTH CAROLINA 22 16 29
SOUTH DAKOTA 0 0 1
ITEXAS 0 0 193
VIRGINIA 104 9 15
WYOMING 0 0 0

ALL STATES 318 127 417

1/ This chart reflects the number of redistricting plans listed on the
section 5 computer printout. Included in addition to legislative
redistricting plans are changes in residency district boundary lines
and any other enactments relating to reapportionment or redistricting
by all jurisdictions.
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UNITED STATESOVEFm4Elr

M'emoranum
TO All Affected U. S. Attorneys Im": May 17, 1978

Ojferald W. Jones
O : i . oting Seton

V~~LVLL aug sDvson
Department Policy for Enforcing

WUMwr: Section 203 of the Voting Rights Act "

Hr. Civiletti has requested that we forward
to you his memorandum dated Hay 15, 1978, regarding
the Department's policy for enforcing the language
minority provisions of Section 203 of the Voting
Rights Act. That memorandum Is enclosed.

The federal civil rights voting laws enforced
by the Department are discussed in Title. 8 of the
United States Attorneys' Manual, 8-2.280 through
8-2.284. Set out at 8-2.281 of the Manual are the
basic provisions of the Voting Rights Act, the
judicial and administrative enforcement actions
available to us under the Act. and the division
of responsibilities between your offices and mine
for those enforcement actions. Please note, as
addressed under the 8-2.281 subheading Language

norty groups. that your offices have priry
frcement reposibillity for jurisdictions

covered solely by Section 203 while we have that
responsibility for any jurisdiction covered jointly
by Sections 4 and 203 or covered solely by Section 4.

Please feel free to call as (202-739-2167)
or Voting Section Deputy Chief Barry Weinberg
(202-739-3168) to talk about any aspect of this
matter. WUth respect to the coordination procedures
set out in 8-2.281 of the Manual, Barry and I would
be happy to talk with you or the person in your
office principally responsible for Section 203
enforcement regarding your compliance program
plans and progress. Our phone numbers ean be
dialed through FTS or comercially.

AT"ACHKMEW 10

LV U- ,WWB&AV*mAAW WV
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em r e#m w. e .s,.eomO

NT&D STATS GOVERNMENT

Memoranaum
To All Affected U.S. Attorneys m zm: May'f5, 1978

FROM Benjamin R. Civiletti __

Acting Deputy Attorney Ueneral

ujwpr: Department Policy for Enforcing Section 203
of the Voting Rights Act

This is in reference to the enforcement of the
language minority provisions of Section 203 of the
Voting Rights Act, 42 U.S.C. 1973aa-la. As you know,
the minority language provisions were included in the
Act by Congress' adoption of the 1975 Amendments to
the Act.

In November 1975 the Deputy Attorney General
decided that the U.S. Attorneys would be primarily
responsible for Section 203. Since that time a
memorandum was sent by the Civil Rights Division to
all affected U.S. Attorneys on October 22, 1976,
regarding enforcement of Section 203; on August 26, 1977,
New Mexico U.S. Attorney Victor Ortega distributed to
you a copy of Civil Rights Division, Voting Section
Deputy Chief Weinberg's July 15, 1977 report and
Assistant Attorney General Days' August 5, 1977
memorandum regarding the Department s Section 203
enforcement activities; on November 16, 1977, nearly
all affected U.S. Attorneys met about this matter with
Mr. Weinberg and Gerald W. Jones, Chief of the Civil
Rights Division's Voting Section; and on December 13
and 14. 1977, the responsibility for enforcing Section
203 was discussed at a meeting of the Attorney General's
Advisory Committee of U.S. Attorneys.

It appears that the Weinberg report and Mr. Ortega's
actions regarding the report have served as a catalyst,
prompting most of you to become aware of and/or seriously
focus on the Section 203 enforcement responsibility. As
communicated in your responses to Mr. Ortega, copies of
which have been furnished to me, and from your other
contacts with us and our staffs, it further appears that
some of you are able to and desire to dispatch this
responsibility along the lines set out in the Weinberg
report and the October 22, 1976, memorandum, while others
believe that they are unable to do.so because of
resource limitations, believe that they should not
do so because the recommended enforcement approach
is inappropriate, or believe that the recommended
enforcement efforts are not needed because a lack of
complaints in their Districts .is a conclusive showing
that no problem exists.

Associate Attorney General Egan, Mr. Days and
I have carefully considered the questions of what the
Department's approach to the enforcement of Section 203
should be and whether the primary responsibility for
enforcing Section 203 shouldsremain with the U.S. Attorneys.
Our conclusions and the basis for our determinations are
as follows:

Section 203 must be vigorously enforced. The
civil rights laws were enacted to eliminate pervasive
societal deprivations of fundamental rights. The
Department's responsibility to enforce those laws is
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also a responsibility to eliminate those deprivations.
V have found that we do not receive complaints about
many of the civil rights law violations that exist,
including discriminatory voting practices and procedures.
Accordingly, it is our policy to seek out those violations,
and the enforcement approach previously addressed by the
Civil Rights Division is necessary and appropriate.

The U.S. Attorneys will be primarily responsible
for the Section 203 enforcement effort insofar as they
d patch that responsibility. This decision is in
accordance with'the Department's policy of decentralization
where appropriate, and is based in large part on the
p resent U.S. Attorneys' general support for the
apartment's civil rights programs and the reported

actions of some U.S. Attorneys regarding Section 203
since the distribution of the Weinberg report.

* Our performance of the Department's Section 203
enforcement responsibilities will not necessarily result
in similar actions by all affected U.S. Attorneys. Given
the different needs of particular language minority group
members in different areas of the country or in different
parts of a state, and the differing language needs of
different language minority groups, the nature and
extent of our enforcement efforts will differ among
.the affected Districts and sometims among different
counties in a single District.

Because of these differences, and since there
are no court decisions yet regarding the provisions
of this new law, our decisions about circumstances
that may constitute violations of Section 203 will be
based on our guidelines, 28 CFR Section 55 et seq., a
copy of which is enclosed. The Department' po-iTtion
as to the basic requirement of Section 203. ind thus
the basic measure of compliance, is set out in Section
55.2(b) of the guidelines: j.risdictions must furnish
such minority language materials and assistance, in-
eluding oral assistance where needed, as to allow language
minorities "to be effectively informed of and participate
effectively in votinS-connected activities." Determinations
of whether this requirement has been met can usually be
made on the basis of the factors listed for consideration
Ln Subpart D of the Zudelines. Sections 55.14-55.21.

While your Section 203 enforcement inquiries,
investigations and litigation decisions can be based on
the considerations set out in the guidelines with the
advice of the Civil Rights Division regarding specifically
proposed actions, some of you and members of your offices
have requested more precise .Wtial advice about whit
constitutes a violation of Section 203, and more direction
relating to procedures for investigating Section 203
atLers. An attachment to this memorandum responds to.

these requests in some detail.

. "The Civil Rights Division will advise and, where
necessary, assist the U.S. Attorneys, and will coordinate
the Department's Section 203 activities. Coordination with
the Civil Rights Division regartin your enforcement
activities will be essential to uniform nationwide enforce-
ment of Section 203. Enforcement approaches In one
District must be shared with other Districts. Moreover.
our comumications with persons outside of the Department,
each of our proposed lawsuits, and our positions on the
Issues of each defense to a coverage termination ("bail-
outr) suit or suit challenging the provisions of Section 203
wmst reflect all of the Deparmnt' a expertise reardin&
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the facts and legal issues involved as well as positions
-taken by the Department in similar.or related civil rights

'voting matters. Accordingly, the procedures set out in

the.U.S.Attorneys' Manual, under the heading "Language
Minority Groups" in Section 8-2.281. must bi followed.

Zn addition, the Civil Rights Division will assume
primary responsibility for Sction 203 enforcement in those
Districts where the U.S. Attorney requests that the Division
do so, where the U.S. Attorney and the Division agree that
the Division should do so, and where the Assistant Attorney
General determines after consultation with the U.S. Attorney
that enforcement of Section 203 will otherwise be lacking.

These policy decisions and directives settle the
questions raised within the Department regarding our
enforcement of Section 203 and provide you with a clearer
icture of what our enforcement practices entail. -Therefore,
believe that the procedures for coordination between your

offices and the Civil Rights Division will now result in an
effective continuing nationwide enforcement program. I
feel especially confident in arriving at this conclusion
because the coordination procedures set out above are
nearly identical to those independently suggested by the
Attorney General. Advisory Committee of United States
Attorneys ar the Civil Rights Division.

ATTACHMENT

Basically, the measure of whether a jurisdiction
has done what it must under Section 203 is Jhether the
jurisdiction has met the language needs of the local
minority. Like most cases in equity, our ability to
prove a violation depends on our ability to demonstrate
that the defendant is responsible for an injury to the
plaintiff or protected class.

To demonstrate such an injury under Section 203,
generally stated we must show that a jurisdiction has
not issued minority language information in the form
written or oral) needed by the local minority, has not
rested minority language information through channels

(newspaper, radio, posted notices) that reach the local
minorities, has not conveyed minority language information
correctly (in written translation, oral communication) to
the local minority, or any combination of those failures.

Thus, for example, if we address the effectiveness
lof a jurisdiction's compliance with Section 203 in the
voter registration process we would first determine from
.state law and local officials the procedural steps and

voter qualification requirements necessary for registration
in the jurisdiction, and the actions of the jurisdiction in
providing for the minority language in the registration
process (Sections 55.18(c) and (e) of the guidelines
indicate some of the actions about which we can inquire
in this regard).

Then we would talk with local minorities. We
would first determine from them, unless we already know,-
general information regarding the usual methods of
Communication to and among the local minority. This
will allow us to determine the form in which minority
language information is needed by t.ie local minority
and the information channels that reach local minorities .
For example, we would determine from local minorities

.the manner in which information of interest to the
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minority group (about meetings, church events, etc.)
or designed to reach the minority group (advertising,.
government program announcements) is normally conveyed,
tMhe extent to which particular individuals, groups or
organizations (including churches) tend to have contact
or communicate with a significant portion of the local
minority comnity, where and when local minor4ties usually
gather in significant number. the nature and frequency
.of usual contacts by minorities with local officials
and offices, and the extent to which Englis4 and the
inority language are actually used in the ydnority

icounit-. Then we would determine from minority
contacts the extent to which the minority community
Ibnows about information regarding voter registration
and knows how to find out about these matters.

In this connection, the failure of a jurisdiction
to meet the basic measure of compliance can be shown
either by what the minorities know or do not know. To
'illustrate the former, in one, state where an ability to
speak or read English was a past prerequisite to voter
registration we found evidence that in one county many
minorities thought the prerequisite still existed when,
in fact, it had been eliminated six years earlier. As
an example of the latter, in one county we found minorities
were not aware registration materials were available in
Spanish despite extensive discussion of bilingual procedures
'in English language newspapers of general circulation and
the jurisdiction's action in having Spanish language post-
card registration forms available in the minority community
post office for a limited period.

Based on this information we would analyze what the
jurisdiction has done in the light of the circumstances that
apply to the local language minority, and determine whether
the jurisdiction has met the basic .measure of compliance
with Section 203, as defined in Section 55.2(b) of the
guidelines, and if not, why not. Based on this deter-
m4nAtion and subsequent investigation to obtain information
that supports or documents our conclusions, we can request
local officials to take appropriate action to comply with
Section 203, and if they do not we can file suit.

There are several other points to bear in mind in
pursuing violations of Section 203.

An initial approach to investigation of compliance
with Section 203 should include researching available
narrative and statistical material relating to the local
language minority and to discrimination against language
minorities generally. This material, which could
include Census data (regarding size and age of
population, income, etc.), legislative history, court
.decisions, and studies by agencies"and groups (such
as "The .Voting Rights Act: Ten Years Afteit, a report

.- of the U.S. Civil Rights Commission, January 1975),
enhances our knowledge and/or provides views different
from ours about the attributes of the class protected
by Section 203 and about the- nature of discriminatory
actions that affect the class.

Periodic inquiries of minority contacts are
routinely made before elections and before the close
of pre-election registrationperiods in problem or
potential problem areas.

Inquiries and investigations under Section 203
can be conducted by paralegal personnel to the extent
they are able to obtain and reliably report the necessary
Information. However, some attorney contact with minority
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group representatives and persons generally knowledgeable
About local minorities is necessary to. provide the kind
of overall understanding that must underlie our evaluation
of whether a jurisdiction has met the basic requirement
of Section 203. Particular minority persons or organi-
zations are not to be avoided simply because they are
considered to be more vocal than other persons or groups
of the same minority group; as judges sitting without
Juries are prone to observe in the kinds bf cases the
givil Rights Division litigates, we can accept the
information and draw our own conclusions as to its
reliability.

Once obtained, basic information about the local-
language minority as well as information about local
voting-connected procedures will greatly facilitate future
inquiries into Section 203 compliance and evaluations of
possible violations of Section 203.'

We have examined FBI reports of investigations
conducted pursuant to the sample request attached to
the Civil Rights Division's October 22. 1976. memorandum,

.and pursuant to more broadly worded requests that asked
the FBI to determine whether information needed by
language minorities is received and understood by

.those minorities. Based on this examination it appears
that information contained 'in written FBI reports,
without more, cannot be relied upon to determine
whether violations of Section 203 exist.

The central problem is .that the FBI reports
provide no basis for evaluating statements, observations
and opinions of local minority interviewees, and thus do
not allow us to gain an overall understanding of the
relevant circumstances that apply to the local language
minority. Assistant U.S. Attorneys who have received
the FBI reports and have also spoken with local minorities
and persons knowledgeable about local minorities have
reached a similar conclusion about FBI investigations
in this area of law.

However, the FBI can provide valuable discete
information by obtaining interviews with victims of
or witnesses to particular known practices, interviews
mith subjects regarding specific standards, practices
or procedures, and quantitative data, eg.., voter

'.registration lists, numbers of voter appIications
received or election results by precinct, and names
and addresses of poll officials. Moreover, some
U.S. Attorneys' offices may find that broader investi-
lations by the FBI will, in their District, yield the
ind of information necessary to our overall determi-

nations regarding compliance with Section 203, and in
those Districts requests for such investigation by the
FBi are encouraged. .

Some Districts contain several counties covered
by Section 203 while other Districts have very few
covered counties. As is true of our other areas of
law enforcement, in enforcing Section 203 we may proceed
by attacking the most obvious or widespread violations
first. This would be an especially good approach under
Section 203 since each decided case will result in
precedential decisions regarding the meaning, scope
and application of the statute.
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Thus, an office responsible for a number of
Section 203 counties may determine which of,those
.counties deserve the most immediate attention under
;Section 203, and conduct investigation and inquiries
jin the problem county or counties without c6nducting
equally intensive activity in the other counties.
Contact with persons knowledgeable about minority

oups' voting-connected problems can be particularly
1lpful in pinpointing problem counties and should be

consulted in this regard. However, an office should
have.a general knowledge of circumstances in all covered
counties in the District in order to select problem
counties and to allow us to evaluate the extent of the
enforcement effort needed in the District and whether
additional resources should be committed to that
enforcement effort.

Finally, there are some jurisdictions for which
an office need do very little once initial information

.is obtained. An example of this in the extreme is Charles
City Cuunty, Virginia, where the local language minority
is comprised of an American Indian tribe that has no
language of its own - no language other than English
exists. Under these circumstances the U.S. Attorney's
office needed to do no more 4han initially determine
the facts 'and obtain the concurrence of the Civil Rights
Division that no further action was necessary since there
is nothing the county could do to meet the basic require-
ment of Section 203. Although a situation such as this
is rare, initial information regarding a local minority
group that has a language other than English may
demonstrate that because of particular circumstances
ertaining to that minority group no further action

?y the Department under Section 203. or only minimal
further action, is necessary. 6uch decisions should,
of course, be made Vith the concurrence of the Civil
Rights Division.

83-679 0 - 82 - pt.3 - 31
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ivMe.norandum

Minority Language Enforcement -Do

State of Colorado March 18, 1981

To Barry H. Weinberg ,,, David H. HunterAy
Deputy Chief, Voting Section Attorney, Voting Section

On June 12. 1980, the United States Attorney for the
District of Colorado sent to the clerks of the 34 Colorado
counties covered under Section 203 of the Voting Rights Act
of 1965 a letter and questionnaire concerning compliance
with the requirements of Section 203. On June 11, 1980.
the United States Attorney sent to representatives of 17
organizations a letter concerning compliance with Section 203,
with which was enclosed the same questionnaire. In addition,
the United States Attorney's office has informed us that they
recontacted several of the organizations that had responded
and asked them for the names of other organizations that may
be interested in the use of minority languages in the
electoral process. The United States Attorney's office
also informed us that they did not receive complaints of
inadequate minority language procedures for the November 1980
election.

Attached are:

1. The letter sent to the 34 counties.

2. A list of the 34 counties.

3. The letter sent to the 17 organizations.

4. A list of the 17 organizations.

5. The questionnaire sent to the counties and
organizations.

.Attachment 11
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United States Attorney

0c" ,rnn &WrSI&V CPU DOOMkx

C.)30 Us CowrhuMw 474 FtWWt WAf
DMWWO, 161.J D~WW "15

Dn w Cole' o 80294 Dlr w Cobimdo 80294
JOJI/J 7.2011 /J/IJ720 .
FMi27.2081 FM .17-20,

Dear

The Director of the Cenms has determined that your county, in
adition to 33 other 0olorado Counties, is subject to the rearemnts
of Section 203 of the Voting Rights Act.

Section 203 of the Act Codified in 42 U.S.C. 51973 aa-la re*uires
that a language in addition to English must 1* incorporated into the
electoral process in certain political subdivisions. A political wb-
division is ommied by Section 203 if the Director of the Canmu determnes
that More than 5-% of the citizens of voting age are members of single
language minority and that the illiteracy rate of mc personw as a
9r~UP is higher than the national illiteracy rate. Within a overed
Political subdivision, all elections are subject to the requirements of
Section 203, including national, state, local, school districts and
wter district elecr. Section 203 covers a broad range of electoral
activities, including voter registration, the provision of any registration
or voting notices, fom, instructions, assistance or other materials or
infonxition relating to the electoral process, the appointment of poll-
wozkers and the post-election pxge of non-voter.

Section 205 of the Voting Rights Act, codified in 42 U.S.C. S1973
aa-3, provides for a fine of not more than $5,000 or imprisoe t of not
more than five years, or both, tor anyone who deprives a person of
rights secured by Section 203.

The United States Attorney for the District of Colorado is responible
for the enforcement of Section 203 in this state. So that our office
can becoe more familiar with your Section 203 implementation methods
and procedures, we would appreciate your praqp respore to the enclosed

For further information conoernmq the Voting Rights Act and your
ohligat i thereunder, pleas contact Carole C. Dinquin, Assistant
United States Attorney, at 837-2081. Pleas onsult the Colorado Secretaty
of State concerning election requirements under. state law.

Thank you for your attention to this matter and w lodc forward to
receiving your response and/or oaments.

Sincerely,

JOEM OAN
United States AttornV

Byt CALSB C. DOMIMM
Ansistant United States Atto=W
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The 34 Colorado CountLes (Covered under Sectioa 203(b) of
the Voting light Act of 1965) to Which the Preceding

Letter (Attachment 1) Was Sent. June 12. 1980

Adam Lake

Alawoaa La Plata

Archuleta Lee Aninas

Bent Mea

Boulder Moffat

Chaffee Montezuma

Clear Creek Montrose

Conejos Morgan

Cotilla Otero

Crowley Prowers

Delta Pueblo

Deaver Rio Grands

rgle Saguache

K1 Paso San Juan

Fremt San Miguel

Uuerfmo Sedgwick
Jackson Weld
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United States Attorney

O'iaunt LDa'wOs
C.JJO U.S. CowthW
Drvf J615

Deanr CoiOwmo 80o9
0Jl/S 17.30o1

P-rS/I27.20l1

Dear

As you know, Section 203 of the Voting Rights Act, 42 U.S.C. S1973
as-la, requires that a language in addition to English must be incor-
porated into the electoral process in certain political subdivisions.
l Mr~y.ur Coord counties are subject to the requirements ofSetn
203.

Our ofife is presently evaluating the effectiveness of the
implemimtation of Section 203. We consider your office to be a key
resource in assist-ng us in this evaluation, and we would anxeciate
your response to questions 8, 9 and 10 of the enclosed .
Additionally, we are interested in knowing whether your office has ever
been ontacted by county officials to assist in providing bilingual
services during elections.

If you have any questions or cowmants concerning either the
quesonae or Section 203 of the Voting Rights Act, pleas contact
Carole C. Dominguin, Assistant United States Attorney, at 837-2001.

Thunk you for z ur attention to this matter. We lock forward to
receiving your response and camrants.

JOS te AoryUnited, Stt Attor'ney

By: CAR= C. D0MWGUM
Assistant United Stats Atorney

E74 Fadmi *

OWDIJMi

105/410 8.3ff
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the 17 Orsmisatlons to Mich the 1hmcedLng Letter
(Attcmet. 3) Was Sem. Jume It. 19%0

Amerioa @1 Forum. Denver Outreach Program

Ciomo Zd*catiom Project Dener

Cicao Iducation Project. Lakewood

Colorado Ckicao Bar Assoceation -

Coloreds L45i

Coloreo Legal

Colored Legal

Coloredo Legal

Coloredo LegaL

CoLorado Rural

Coloredo lural

olredo Rural

Latin Asricas

Services, Durango

Services, Orand Junction

Services, Greeley

Servoes, La Junta

Services, Montrose

Legal Service., Alamo&e

Legal Service, Deaver

Legal Services. Triiadad

asearoh ad Service Agency

L I~ndetf~oe

Nxicam Americam Legal Defame -and education Funa

al.. Americas Studies Progran. iverity of Colordo

La Baja
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1. with regard to the July 8 to August 8 registration Period, to
what extent will bilingual peromel be provided where necessary?

2. T what wctent will bilingual personnel be poidd where
necessary as pollworkers. for the SeptwbIer 9th primary and the
1verbar 4th general election?

3. To what extent will there be Spanish. language oral and printed
publicity prior to the primary and general elections notifying
Spanish speaking voters that bilingual inforzration will be at
polling places?

4. what methods have been or will be used to notify Spanish speaking
voters that their registration nay have or will be purged as a
result of their failure to vote in a general election?

5. Are written materials, such as cards of instruction telling a
voter bow to prepare his or her ballot, inst.--o-s to voters
regarding the use of voting rchfres and sample ballots printed
in Spanish as well as English?

6. Are signs designating polling place printed in Spanish as well
as English?



Has your office ever co cted repre smttivea of Spanish qang
organizations to assist in providing bilingual services ring
electicna? if go, %A?

8. Ha yaw offi bee contacted by =W ngings minoLty since
July, 1976, with cmplainte rs gring biAngual pmomeww
mtehliskAd in yo= Cuty?

9. What is your evaluation of the effcti e a of bilingual pwo:o s
established in yw cuty to a age c assist laruage
mioiti' a ti in the eleoal pcess?

Wbat is Your evaluation of the iqact of bilingual procaezras
on Voter p cipation by lA xge Wncitie in yi w ¢cMuty
e 1 Jly, 1976?

Completed on , 1980

By:

Titl* or po*Ltios

7.

~\lO.
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Z4iiiteb "Nto~ D.epartincuf of 31st ice

UNITED STATES ATTORNEY
DISTRICT OF NORTH DAKOTA

219 FEDERAL BUILDING & U.S. COURTHOUSE MMING A001L
655 FIRST AVENUE NORTH po. sox MS05

FARGO 58102 FARO. 1,. 551

July 28, 1978

Mr. Vernon Lysne
County Auditor
Benson County
Hinnewaukan, ND 58351

Dear Sir;

As you know, pursuant to the authority vested in the Director of
Census by 89 Stat. 402, Act of August 6, 1975, 42 U.S.C.A. Section
1973, et seq., your county has been designated as one of those
counties covered by the Voting Rights Act of 1965. The Act also
vests authority in the Attorney General to ensure that the
requirements of it are complied with. He in turn has delegated
responsibility to this office to ensure compliance with Section 203
of the Act.

Pursuant to the rules and regulations issued thereto, this office
is authorized to conduct "inquiries and surveys concerning compliance"
with the Act. 41 Fed. Reg. 140, July 20, 1976, Section 55.14(b).
Because elections are scheduled for this fall this office feels
that now is an appropriate time to inquire of you as to what steps
have been taken to comply with the Act.

The Act requires that certain steps be taken which will permit
minority language members to effectively participate in the
election process. Section 16-01, et seq. of the North Dakota Century
Code ImpOses certain duties upon your office in the conduction of
an election. The Voting Rights Act establishes effectiveness as
a standard to be met. Essentially the standard Is met where it is
demonstrated Phat the implementations of the Act permit minority
language members to participate effectively in the electoral process.

What this office would like to know is what steps have bean taken
either by your office independently or pursuant to instructions from
the State Election Office to implement the Act. If none have been
taken, this office would be glad to meet with you and the tribe in
your area to develop a program which wpuld satisfy the requirements
of the Voting Rights Act.

We would appreciate a prompt reply to this inquiry and stand ready
to assist your office if so requested In developing a program that
will meet the standards established in the Voting Rights Act.

Sincerely,

JAMES R. BRITTON
United States Attorney

HERBERT A. BECKER
Assistant United States Attorney

HAB:s

cc: Hr. Barry 1. Weinberg
Deputy Chief, Voting Section
Civil Rights Division
Department of Justice
Washington, D. C. 20530
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UNITED STATES ATTORNEY
DISTRICT OF NORTH DAKOTA

219 FEDERAL BUILDING & U.S. COURTHOUSE
655 FIRST AVENUE NORTH AIO. ox W

FARGO $8102 FARGO. N.D. 40S

July 28, 1978

Ms. Judith G. Soppre
County Auditor
Rolette County
Rolla, ND 58367

Dear Madam:

As you know, pursuant to the authority vested in the Director of
Census by 89 Stat. 402, Act of August 6, 1975, 42 U.S.C.A. Section
1973, et seq., your county has been designated as one of those
counties covered by the Voting Rights Act of 1965. The Act also
vests authority in the Attorney General to ensure that the
requirements of it are complied with. He in turn has delegated
responsibility to this office to ensure compliance with Section 203
of the Act.

Pursuant to the rules and regulations issued thereto, this office
is authorized to conduct "inquiries and surveys concerning compliance"
with the Act. 41 Fed. Reg. 140, July 20, 1976, Section 55.14(b).
Because elections are scheduled for this fall this office feels
that now Is an appropriate time to inquire of you as to what steps
have been taken to comply with the Act.

The Act requires chat certain steps be taken which will permit
minority language members to effectively participate in the
election process. Section 16-01. et seq. of the Worth Dakota Century
Code Imposes certain duties upon your o-fice in the conduction of
an election. The Voting Rights Act establishes effectiveness as
a standard to be met. Essentially the standard is met where it is
demonstrated that the implementations of the Act permit minority
language members to participate effectively In the electoral. process.

-hat this office vould like to know Is what- steps have been taken
either by your office independently or pursuant to instructions from -
the State Election Office to Implement the Act. If none have been
taken, this office would be glad to meet with you and the tribe in
your area to develop a program which would satisfy the requirements
of the Voting Rights Act.
Ve would appreciate a prompt reply to this inquiry end stand ready

. to aslit your office if so requested in developing a program that
will meet the standards established in the Voting Rights Act.

Sincerely,

JAMES R. BITTON
United States Attorney

. MERT A. &EKgERU:e Assistant United States Attorney

ese Mr. Barry a. Neinbers
Deputy Chief, Voting Section - -
Civil Rights Division
Department of Justice
Washington D. C. 20530
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UNITED STATES ATTORNEY
DISTRICT OF NORTH DAKOTA

214 FEDERAL BUILDING A U.S. COURTHOUSE
655 FIRST AVENUE NORTH MLING AOR0S?.a. box ISo

FARGO 58102 FARGO. N.. $6102

July 28, 1978

Hr. Christ Wehrung
County Auditor
McKenzie County
Watford City, ND 58854

Dear Sir:

As you know, pursuant to the authority vested in the Director ofCensus by 89 Stat. 402, Act of August 6, 1975, 42 U.S.C.A. Section1973, et neq., your county has been designated as one of thosecounties covered by the Voting Rights Act of 1965. The Act alsovests authority in the Attorney General to ensure that the
requirements of It are complied with. He in turn has delegatedresponsibility to this office to ensure compliance with Section 203
of the Act.

Pursuant to the rules and regulations issued thereto, this officeis authorized to conduct "inquiries and surveys concerning compliance"
with the Act. 41 Fed. Reg. 140, July 20, 1976, Section 55.14(b).
Because elections are scheduled for this fall this office feelsthat now is an appropriate time to inquire of you as to what steps
have been taken to comply with the Act.

The Act requires that certain steps be taken which will permitminority language members to effectively participate in theelection process. Section 16-01, et s.q. of the North Dakota CenturyCode imposes certain duties upon your office in the conduction ofan election. The Voting Rights Act establishes effectiveness asa standard to be met. Essentially the standard is met where it isdemonstrated that the Implementations of the Act permit minoritylanguage members to participate effectively in the electoral process.

What this office would like to know is what steps have been takeneither by your office independently or pursuant to instructions fromthe State Election Office to implement the Act. If none have beentaken, this office would be glad to meet with you and the tribe inyour area to develop a program which would satisfy the requirements
of the Voting Rights Act.

We would appreciate a prompt reply to this inquiry and stand readyto assist your office if so requested in developing a program thatwill meet the standards established in the Voting Rights Act.

Sincerely,

JAMES R. BRITTON
United States Attorney

HERBERT A. BECKER
Assistant United States Attorney

HAB:s

cC: Hr. Barry H. Weinberg
Deputy Chief, Voting Section'
Civil Rights Division
Department of Justice
Washington, D. C. 20530
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Hr. Jumea R. Bitton
Vrnted Statos Attorney
Post Office Zox 2505
Fargo, :3orth Dakota 58102

Attention; 'Irbert A. Becher
Asslatant United States Attorney

Dear Mr. Britton:

This is in reference to your letter of ov*br 28
1978, and previous communications regarding enforEwuet of
the language minority provisions of section 203 of the
Votim-, Rights, Act.

We appzecLatse your prompt reponso to our letter
of Novuebor 21, 1978, which was indicative of the concern
that you havo s own in all of your actions in pursuit of
this siminticant onforcoment responsibility. Please donot hes i te to contact us should ws be able to assist
you in any further way on uttcrs relating to federal
civil righcs voting laws.

Sincerely,

M7.AW V. JONES
Chief, VotiU Section
Civil Rights Division
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- at of -*19i

r4lll:, STATES ATTORNEY
'_ districtTRIC T OF NORTH DAKOTA

4FEERAL BUILDING A U.S. COURTHOUSE
' W 655 FIRST AVENUE NORTH

FARGO 58102

November 28, 1978

MAILING ADe5RE5
PF OX 10

FARGO, NDJ. 58102

Mr. Gerald W. Jones
Chief, Voting Section
Civil Rights Division
U. S. Department of Justice
Washington, D. C. 20530

Dear Mr. Jones:

Re: Voting Rights Act

In response to )3ur request of November 21 regarding voting rights
compliance, the following Is submitted.

First, the counties provided interpreters to assist people at the
polls.

Secondly, they met with the tribes and obtained their views on
how best they could meet their obligation under the Voting Rights Act.
Is this regard, because the tribes in the areas in which the
counties are located are the only viable; Indian groups,, it was felt
that it was not necessary to seek out other Indian groups.

Thirdly, notice was obtained through the tribes. I had personally
checked with some of the tribes and inquired whether or not any
of their peopl, complained or had a grievance over any assistance
provided at the polls. The tribes assured me that they have received
no complaints ,that is the basis for my conclusion that I
existed.

If there is further information that I can provide, ;ploietontact

Sincerely, o
JAMES R RTTON t_:. _

United states Atto

11M R A. BECKER
Assistant United States Attorney

ZAD:.
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S21

tr. Jams R. Dritton
United States Attorney
Post Office Box 2505
Fargo, North Dakota 58102

Attention: Horbort A. Zecker
Assistant Uuited States Attorny

Dear Mr. Britton:

abis is in reference to yaw latter of
b4oVube 8. 1978, indicating that rth Dakota
counties were corlying with SectLon 203 of the
Votin, Rights Act. Please let us know what the
counties did, epeciall7 as regards obtaining the
views of th* minorities involved and yrovidinm
for oral publicity and assistance in raeiLstr&aton
and votng. *aud, for each county, the basis on
which you cancludod that no vieo)tion existed.

Sinferoly,

OFIWA V. JWA
Chief, Voting Section
Civil lights DiLisio
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UNITED STATES ATTORNEY
DISTRICT OF NORTH DAKOTA

219 FEDERAL BUILDING & U.S. COURTHOUSE NLPG ADM
655 FIRST AVENUE NORTH -p. ox0

FARGO 58102 FAR O, N. sala

November 8, 1978

Mr. Barry Weinberg
Deputy Chief, Voting Section
Civil Rights Division
Department of Justice
Washington, D. C. 20530

Dear Barry:

This is to advise you that the counties covered by the minority
language provisions of Section 203 of the Voting Rights Act were
very cooperative during the election which was just held. As you
recall, after the state indicated that they were not going to take
independent steps to insure that the Act was complied with. this
office contacted the counties directly. As a result of that contact,
it was discovered that the counties had taken steps to voluntarily
comply with the Act and were very cooperative in insuring that com-
pliance was had.

In this regard, I had a meeting with one of the tribes and the county
involved and both the tribe and the county indicated a willingness to
work together in an attempt to have the county *bail out' of the pro-
visions of Section 203. 1 anticipate that sometime in the future a
declaratory action may be filed in an attempt to remove themselves from
coverage of the Act.
If you have any questions or comments concerning this letter, please
contact me.

Sincerely,

JAMES R. BRITTON
United States Attorney

HEWE1*R A{CKRSJ
Assistant United Statei Attorney

HAB:ls
cc: Mary L. Rolf, County Auditor, Montral1 County, Stanley, ND 58784

Arne F. Boyum, Rolette County State's Attorney, Rolla, ND 58367
Marshall T. Bergerud, Dunn County State's Attorney, Killdeer, ND 58640
Christ ehrung, McKenzie County Auditor, Watford City, ND 58854
Vernon H. Lysne, Benson County Auditor. Minnewaukan, ND 58351
Robert T. Brady, Asst. Attorney General, Bismarck, NO 58501 A01 I
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UNITED STATES ATTORNEY .

DISTRICT Of NORTH DAKOTA
219 FiDERAL BUILDING A 45. COURTHOUSE M

6SS FIRST AVENUE NORTH .AqaRl
FARGO 8102 FMO...5. m

August 25, 1978

Mr. Barr H. Weinberg
Deputy ahief, Voting Section
Civil Rights Divi !on
Department of Justice
Washington, 0. C. 20530

Dear Barry:

Re: Voting Rights Act of 1965

After we had talked on the telephone last month, I comunicated
directly with the counties covered by the bilingual election
requirements of the Voting Rights Act. As you know, there are
only five counties in North Dakota that are covered by the Act.
Of those five, four have voluntarily taken steps to provide
interpreters. The fifth, though recalcitrant, has agreed to
participate in a meeting with the motors of the tribe and
this office to-explore ways to implement the requirements of
the Act. In light of the cooperation we have gotten from the
other counties, I am certain that the fifth county will also
comply with the Act by providing interpreters. If not, I
will be back in touch with you.

Thanks for your suggestions and help in this matter. I look
forward to seeing you again.

With warst personal regards,

HGa RTA8EcKER

Assistant United States Attorney

ls
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UNITED STATES ATTORNEY
DISTRICT OF NORTH DAKOTA
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July 28, 1978

Me. Nary L. Rolf
county Aditor

Dear Nadam:

As you know, pursusnt to the authority vested in the Director of
Census by 89. Stat. 402, Act of August 6, 1975, 42 U.S.C.A. Section
1973, at seq., your county has been designated as one of those
counties covered by the Voting Rights Act uf 1965. The Act also
vests authority in the Attorney General to ensure that the
requirements of it are complied with. He in turn has delegated
responsibility to this office to ensure compliance with Section 203
of the Act.

Pursuant to the rules and regulations issued thereto, this office
is authorized to conduct "inquiries and surveys concerning compliance"
vith the Act. 41 Fed. Reg. 140, July 20, 1976, Section 55.14(b).
Because elections are scheduled for this fall this office feels
that nov Is an appropriate time to inquire of you as to what steps
have been taken to comply with the Act..

The Act requires that certain steps be taken which will permit
minority language members to effectively participate in the
election process. Section 16-01, et Anj. of the North Dakota Century
Code imposes certain duties upon your office in the conduction of
an election. The Voting Rights Act establishes effectiveness as
a .standard to be mt. Essentially the standard is met where it is
demonstrated that the implementations of the Act permit minority
language members to participate effectively in the electoral process.

Vb x this office would like to knov is whet steps have been taken
either by your office independently or pursuant to instructions from
the State Election Office to Implement the Act. If none have been
t en, this office would be glad to mee with you and the tribe in
your at to develop a program which would satisfy the requirements
of tbe Voting Rights Act.

We would appreciate a prompt reply to thin inquiry and stand ready
to assist your office if.so requested in developing a program that
will meet the standards established in the Voting "ights Act.

Sincerely,

JAMS R. UIITTOM
United States Attorney

RIUT A. uZC ...

Assistant United States Attorney

cc: Mt. tarry U. Weinberg
Deputy cief, voting Section
Civil lights Divisin
Departmest of Justice
Washingtom, D. C. 20530

83-679 0 - 82 - Pt.3 - 32
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UNITED STATES ATTORNEY
DISTRICT OF NORTH DAKOTA

219 FEDERAL BUILDING & US. COURTHOUSE M ADDRCS
6SS FIRST AVENUE NORTH Fl. box 2SOS

FARGO 58102 rASGO. N.O. 519

July 28, 1978

Ms. Mary Stroh
County Auditor
Dunn County
Manning, ND 58642

Dear Madam:

As you know, pursuant to the authority vested in the Director of
Census by 89 Stat. 402, Act of August 6, 1975, 42 U.S.C.A. Section
1973, et seq., your county has been designated as one of those
counties covered by the Voting Rights Act of 1965. The Act also
vests authority in the Attorney General to ensure that the
requirements of it are complied with. He in turn has delegated
responsibility to this office to ensure compliance with Section 203
of the Act.

Pursuant to the rules and regulations issued thereto, this office
is authorized to conduct "inquiries and surveys concerning compliance"
with the Act. 41 Fed. Reg. 140, July 20, 1976, Section 55.14(b).
Because elections are scheduled for this fall this office feels
that now Is an appropriate time to inquire of you as to what steps
have been taken to comply with the Act.

The Act requires that certain steps be taken which will permit
minority language members to effectively participate in the
election process. Section 16-01. et Ie, of the North Dakota Century
Code imposes certain duties upon your office in the conduction of
an election. The Voting Rights Act establishes effectiveness as
a standard to be met. Essentially the a$andard is met where it is
demonstrated that the implementations of the Act permit minority
language members to participate effectively in the electoral process.

What this office would like to know is what steps have been taken
either by your office independently or pursuant to instructions from
the State Election Office to implement the Act. If none have been
taken, this office would be glad to meet with you and the tribe in
your area to develop a program which would satisfy the requirements
of the Voting Rights. Act.

We would appreciate a prompt reply to this inquiry and stand ready
to assist your office If .so requested in developing a program that
will meet the standards established in the Voting Rights Act.

Sincerely,

JAMES R. BRITTON
United States Attorney

HERBERT A. BECKER

Assistant United States Attorney

HAB:4

cc: Hr. Barry H. Weinberg
Deputy Chief, Voting Section
Civil Rights Division
Department of Justice
Washington, D. C. 20530
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Memorandum
TO : Barry Weinberg

Civil Rights Division
Voting Section

mmU : Kathleen Planacan, Assistant U. S. Attorney
Western District of Oklahoma

mn=: Section 203 VoLina Rights Act Enforcement

kATL August 4,
KF: fe

Enclosed you will find copies of letter's ent. to -
*ounty election boards for the four covered counties in the
Western District of Oklahoma: Slaine, Caddo, Harmon and
Tillman. Also enclosed is a sample of letters sent to various
language minority group individuals, organizations and media.
We enclosed a partial listina of applicable language minority
group individuals, organizations and media vith the letter
to oleotion boards.

If you have any questions or suggestions regarding
our enforcement activities in this area, please contact me.

mI ed 7Awm U-S. Z"A &"a &V'A, ... '- --. = ,'..v1tb V
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Room 4434, Fecl, ,a building
Oklalwima City. Oklhoma 73102

Telephone: (405) 231-5281

July 31, 1978

Tillmari'County Election Board
Mr. Alton Thompson, Secretary
Tillman County Courthouse
Frederick, Oklahoma 73542

Re: Section 203 Voting Rights Act
Erfforcement

Dear Mr. Thompson:

As the United States Attorney for the Western
District of Oklahoma, I wish to take this opportunity to
remind county election boards and leaders of languae
minority groups of the provisions of the Voting Rights Act,
as amended in 1975. This office places a high priority on
enforcement of this Act, which provides civil remedies and
criminal penalties for violations.

As you are aware, Tillman County is covered by and
subject to Section 203 of the Voting Rights Act (42 U.S.C.
1973aa-la et seq.). Tillman County is covered under the Act
for the Spanish heritage language minority group.

As you know, we have a primary election August
22, 1978, a runoff election September 19, 1978, and a general
election November 7, 1978.

As officials charged with the execution of election
laws, your active cooperation is essential to achieve compli-
ance with this law. The requirements of Section 203 apply
with regard to all stages of the electoral process, from
voter registration through activities related to conducting
elections, including the issuance, at any time during the
year, of notifications, announcements, or other informational
materials concerning the opportunity to register, the dead-
line for voter registration, the time, places and subject
matters of elections, and the absentee voting process. The
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Tillman County Electiu., Board
July 31, 1978
Page 2

Congressional intent in enacting these provisions is to
insure civil rights for all citizens to eliminate depriva-
tion of fundamental rights. The measure of compliance is
effectiveness in enablinq members of lanquaqe minority groups
to be effectively informed of and to participate effectively
in the electoral process. To this end, covered jurisdictions
are required to ta.'e reasonable steps to achieve that goal.

ORAL ASSISTANCE AND PUBLICITY: To locate precincts
with a nee or minorltv languae or i-assistance, various
methods should be used to insure accuracy. While census
data are useful, they cannot be used alone. Population .shifts
subsequent to the census and the size of census tractsmake
it likely that sizeable groups of minority language voters
will be overlooked. Census data should be used with other
sources, such as the assistance of language minority community
groups and individuals.

In addition, there should be service announcements
-on radio and television, as well as newspaper advertisements,
to inform voters that assistance at the polls will be avail-
able in the minority languages relevant to your jurisdiction.
Heavy emphasis should be placed on language-minority group
media.

To assist you in this process, you will find
enclosed a partial listing of such language minority organiza-
tions, individuals, .and media.

WRITTEN MATERIALS: All written materials used
to assist voters (e.g., sample ballots, voting machine instruc-
tions, informational materials, etc.) must be readily avail-
able in Spanish as well as in English.

Again, let me reiterate that the Attorney General's
view that compliance with the requirements of the minority
language provisions is best measured by results, i.e.,
increased participation on the part of applicable language

- -- inority groups. A jurisdiction is more likely to achieve
compliance it it ban worked with the cooperation of orqaniza-
tions representiAg members of the applicable language minority
groups.

The burden of compliance is placed on the adminis-
trators of electoral law in Voting Rights Act Jurisdictions:
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Tillman County Elect- , Board
Ju]y 31, 1978
Page 3

Specifically, "Whoever shall deprive or attempt to
deprive any person of duly right secured by Sec. 203 of this
Title III shall be fined not more than $5,000 or imprisoned
not more than 5 years, or both." Relatedly, aggrievedd per-
sons or their representatives may act in the same capacity as
the Attorney General as "private Attorney Generals" in
instituting a proceeding under any statute to enforce the
voting guarantees of the 14th and 15th Amendments. If a
Title I1 declaratory action is brought by aggrieved indivi-
duals a'd they prevail, the Court "'may allow the prevailing
party . . . a reasonable attorney's fee as part of the costs."

We hope that this information will be of assistance
to you. Additionally, I have designated Assistant United
States Attorney Kathleen Flanagan the responsibility for
Voting Rights'Act enforcement, monitoring and assistance.
Please contact Ms. Flanagan to answer questions you may have
regarding Federal voting rights and to assist you.

To assist us in monitoring compliance, your collec-
tion of the following information will be helpful:

1. The precincts that will have bilingual officials
present on election day;

2. The number of such officials;

3. The minority language in which they are
fluent;

4. A description of the method used to deter-
mine fluency;

5. A description of the method used to deter-
mine which precincts are in need of bilingual officials;

6. A description of efforts made to inform
voters of the availability of minority language written
materials and oral assistance (including telephone assist-
ance); and

7. What training was given election officials
with respect to minority languaqe voting rights.

We look forward to a professional, cooperative
relationship with your.office, resulting in fulfilling the
Congressional mandate to enforce the guarantees of the
Fourteenth and Fifteenth Amendments.

Thank yoy.

Sincere y, *

LALT.ON
Li Y D. TON
*nited States Attorney

Enclosure
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Room 4434, Fede~ral Building
Oklahoma Oty, Oklehoma 73102

Telephone: 14051 231.5281

July 28, 1978

Blaine County Election Board
Virginia Loewen, Secretary
Box 670
Watonga, Oklahoma 73772

Re: SeCtion 203 Voting Rights Act
Enforcement

Dear Ms. Loewen:

- As the United States Attorney for the Western
District of Oklahoma, I wish to take this opportunity to

-remind county election boards and leaders of language
minority groups of the provisions of the Voking Rights Act,
as amended in 1975. This office plnces a high priority on
enforcement of this Act, which provides civil remedies and
criminal penalties for violations.

As you are aware, Blaine County is covered by and
subject to Section 203 of the Voting Rights Act (42 U.S.C.
1973aa-la et seq.). According to unpublished data furnished
by the Department of Commerce, Bureau of the Census, for
1970, specified tribes in Blaine County and their population
are as follows:

Arapaho 367
Cheyenne 388
Apache 33
Navajo 26

As you know, we have a primary election August
22, 1978, a runoff election September 19, 1978, and a general
election November 7, 1978.

As officials charged with the execution of election
laws, your active cooperation is essential to achieve compliance
with this law. The requirements of Section 203 apply with
regard to all stages of the electoral process, from voter
registration through activities related to conducting elec-
tions, Including the issuance, at any time during the year,*
of notifications, announcements, or other informational
materials concerning the opportunity to register, the dead-
line for voter registration, the'time, places and subject
mattersof elections, and the absentee voting process. The
Congressional intent in enacting these provisions is to
insure civil rights for all citizens and to eliminate depriva-
tion of fundamental rights. The measure of compliance ts
effectiveness in enabling members of language minorityq.~roups
to be effectively informed of and to participate effectively
in the eloctoral-rocess. To this end, covered jurisdictions
are required to take reasonable steps to achieve that goal.
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We note it has been determined by the Oklahoma
State Election Board by letter of January 6, 1976, that
Indian languages used in the Western District of Oklahoma
are unwritten languages as defined by law. Oral assistance
and publicity are required for unwritten languages.

ORAL ASSISTANCE AND PUBLICITY: To locate precincts
with a need-fo?minority language oral assistance, various
methods should be used to insure accuracy. While census
data are useful, they cannot be used alone. Population shifts
subsequent to the census and the size of census tracts make
it likely that sizeable groups of minority language voters
will be overlooked. Census data should be used with other
sources, such as tihe assistance of language minority community
groups and individuals.

In addition, there should be service announcements
on radio and television, as well as newspaper advertisements,
to inform voters that assistance at the polls will be avail-
able in the minority languages relevant to your jurisdiction.
Heavy emphasis should be placedon language minority group
media.

To assist you in this process, you will find
enclosed a partial listing of such language minority organi-
zations, individuals, and media.

Again, let me reiterate that the Attorney General's
view that compliance with the requirements of the minority
language provisions is best measured by results, i.e.,
increased participation on the part of applicable language
minority groups. A jurisdiction is more likely to achieve
compliance if it has worked with the cooperation of organiza-
tions representing members of the applicable language
minority groups.

The burden of compliance is placed on the adminis-
trators of electoral law in Voting Rights Act jurisdictions:

Specifically, "Whoever shall deprive or atteMpt to
deprive any person of duly right secured by Sec. 203 ot'this
Title III shall b.e fined not more than $5,000 or imprisoned
not more than 5 years, or both." Relatedly, "aggrieved per-
sons" or their representatives may act in the same capacity
as the Attorney General as "private Attorney Generals" in
instituting a proceeding under any statute to enforce the vot-
ing guarantees of the 14th and 15th Amendments. If a Title
III declaratory action is brought by aggrieved individuals
and they prevail, the Court "may allow the prevailing party
* . . a reasonable attorney's fee as part of the costs."

We hope that this information will be of assistance
to you. Additionally, I have designated Assistant United
States Attorney Kathleen Flanagan the responsibility for
Voting Rights Act enforcement, monitoring and assistance.
Please contact Ms. Flanagan to answer questions you may have
regarding Federal voting rights and to assist you.
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To assist us in monitoring compliance, your collec-
tion of the following information will be helpful:

1. The precincts that will have bilingual officials

present on election day;

2. The number of such officials;

3. The minority language in which they are
fluent;

4. A description of the method used to deter-
mine fluency;

5. A description of the method used to deter-
mine which precincts are in need of bilingual officials;

6. A descripLion of efforts made to inform
voters of the availability of minority language written
materials and oral assistance (including telephone assist-
ance); and

7. What training was given olecLion officials
with respect to minority language voting rights.

We look forward to a professional, cooperative
relationship with your office, resulting in' fulfilling tho
Congressional mandate to enforce the guarantees of the
Fourteenth and Fifteenth Amendments.

Thank you.

* Sincez e

C RRY D. ATTON

United States Attorney

Enclosure
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Room 4434. Fokral Bilding
Oklahoma City. Oklahoma 73102

Telephone: (405) 231.5281

July 31, 1978

Harmon County Election Board
Douglas Burns, Secretary
Harmon County Courthouse
Hollis, Oklahoma 73550

Re: Section 203 Voting Rights Act

Enforcement

Dear Mr. Burns:

As the United States Attorney for the Western
District of Oklahoma, I wish to take this opportunity to
remind county election boards and leaders of lnnquagc
minority groups of the provisions of the Voting Rights Act,
as amended in 1975. This office places a high priority on
enforcement of this Act, which provides civil remedies and
criminal penalties for violations.

As you are aware, Harmon County is covered by and
subject to Section 203 of the Voting Rights Act (42 U.S.C.
1973aa-la et seq.). Harmon County is covered under the Act
for the Spanish heritage language minority group.

As you know, we have a primary election August
22, 1978, a runoff election September 19, 1978, and a general
election November 7, 1978.

As officials charged with the execution of election
laws, your active cooperation is essential to achieve compli-
ance with this law. The requirements of Section 203 apply
with regard to all stages of the electoral process, from
voter registration through activities related to conducting
elections, including the issuance, at any time during the
year, of notifications, announcements, or other informational
materials concerning the opportunity to register, the dead-
line for voter registration, the time, places and subject
matters of elections, and the absentee voting process. The
Congressional intent in enacting these provisions is to
insure civil rights for all citizens and to eliminate depriva-
tion of fundamental rights. The measure of compliance is
effectiveness in enabling members of language minority groups

% to be effectively informed of and to participate effectively
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Harmon County Election Board
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in the electoral process. To this end, covered jurisdictions
are required to take reasonable stores to achioee that goal.

ORAL ASSISTANCE AND PUBLICITY: To locate precincts
.with a need-for minority lanquaqe oraassistance, various
methods should be used to insure accuracy. While census
data are useful, they cannot bo used alone. Population shifts
subsequent tQ the census and the sise of census tracts make
it likely that sizeable groups of minority language voters
will be overlooked. Census data should be used with other
sources, such as the assistance of language minority c.munity
groups and 'individuals.

In addition, there should be service announcements
on radio and television, as well as newspaper advertisements,
to inform voters that assistance at the polls will be avail-
able in the minority languages relevant to your jurisdiction.
ileavy emphasis should be placed on language minority group
* media.

To assist you in this process, you will find
enclosed a partial listing of such lanquage minority organiza-
tions, individuals, and media.

WRIT MATERIALS: All written materials used
to assist voters (e.g., sample ballots, voting machine instruc-
tions, informational materials, etc.) must be readily avail-
able in Spanish as well as in English.

Again, let me reiterate that the Attorney General's
view that compliance with the requirements of the minority
lanquaqe provisions is best measured by results, i.e.,
Increased oarticipatLon on the part of applicable language
minority groups. A jurisdiction is more likely to achieve
eamoliance if it has worked with the cooperation of organiza-
tions representInq members of the applicable language minority
groups.

The burden of complince Is placed on the adminis-
trators of electoral law in Voting Rights Act jurisdictions

Specifically, Ohoever shall deprive or attempt to
deprive any person of duly right secured by Sec. 203 of this
Title III- shall be fined not more than $5,000 or imprisoned
net.more than 5 years, or both." Rlatedly, aggrieved persons
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or their representatives may act in the same capacity as
the Attorney General as "private Attorney Generals" in
instituting a proceeding under any statute to enforce the
voting guarantees of the 14th and 15th Amendments. If a
Title III declaratory action is brouctht by aggrieved indivi-
duals and they prevail, the Court "may allow the prevailing
party . . a reasonable attorney's fee as part of the costs."

We hope that this information will be of assistance
to you. Additionally, I have designated Assistant United
States Attorney Kathleen Flanagan the responsibility for
Voting Rights Act enforcement, monitoring and assistance.
Please contact fi. Flanagan to answer questions you may have
regarding Federal, voting rights and to assist you.

To assist us in monitoring compliance, your collec-
tion of the following information will be helpful:

1. The precincts that will have bilingual officials

present on election day;

2. The number of such officials;

3. Tha minority language in which they are
fluent;

4. A description of the method used to deter-
mine fluency;

5. A description of the method used to deter-
mine whidh precincts are in need of bilingual officials;

6. A description of efforts made to inform
voters of the availability of minority language written
materials and oral assistance (including telephone assist-
ance) and

7. What training was given election officials
with respect to minority language voting rights.

We look forward to a professional, cooperative
relationship with your office, resulting in fulfilling the

Congressional mandate to enforce the guarantees of the

Fourteenth and Fifteenth Amendments.

Thank you.

Sincerely, ,. )

LIRY D. PATTON
"nited States Attorney

Enclosure
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Tefephone: 14051 231-5281

July 28, 1978

Caddo C4unty Election Doard
Mildred Veltema, Secretary
Box 277.
Anadarko, Oklahoma 73005

Re: Seption 203 Voting Right's Act

Enforcement

Dear Ma. Veltema:

As the United States Attorney for the Western
District of Oklahoma, I wish to take this opportunity to
remind county election boards and leaders of language
minority groups of the proyisions of the Voting Rights Act,
as amended in 1975. This office places a high priority on
enforcement of this Act, which provides civil remedies and
criminal penalties for violations.

As you are aware, Caddo County is covered by and
subject to Section 203 of the Voting Rights Act (42 U.S.C.
1973aa-la at seq.). According to unpublished data furnished
by the Department of Commerce, Bureau of the Census, for
1970, specified tribes in Caddo County .nd their population
are as follows:

Cheyenne 115
Delaware and Stockbridge 141
Pottawatomie 50
Apache 459
Navajo 71
Cherokee 5
Caddo 289
Wichita 250
Pawnee 62
Chickasaw 30
Choctaw and Houma 56
Creek, Alabama, and

Coashatta 2s
Comanche 429
Yakima 178
Kiowa 1365

A~
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As you know, we have a primary election August
22, 1978, a runoff election September 19, 1978, and a general
election November 7, 1978.

As officials charged with the execution of elecCion
laws, your active cooperation is essential to achieve compli-
ance with this law. The requirements of Section 203 apply
with regard to all stages of the electoral process, from
voter registration through activities related to conducting
elections, including the issuance, at any fime during the year,
of notifications, announcements, or other informational
materials concerning the opportunity to register, the dqad-
line for voter registration, the time, places and subject
matters of elections, and the absentee voting process. The
Congressional intent in enacting these provisions is to
insure civil rights for all citizens and to eliminate depriva-
tion of fundamental rights. The measure of compliance is
effectiveness in enabling members of language minority groups
to be effectively informed of and to participate effectively
in the electoral process. To this end, covered jurisdictions
are required to take reasonable steps to achieve that goal.

We note it has been determined by the Oklahoma
State Election Board by letter of January 6, 1976, that
Indian languages used in the Western District of Oklahoma
are unwritten languages as defined by law. Oral assistance
and publicity are required for unwritten languages.

ORAL ASSISTANCE AND PUBLICITY: To locate precincts
with a need for minority language oral assistance, various
methods should be used to insure accuracy. While census
data are useful, they cannot be used alone. Population shifts
subsequent to the census and the size of census tracts make
it likely that sizeable groups of minority language voters
will be overlooked. Census data should be used with other
sources, such as the assistance of language minority community
groups and individuals.

In addition, there should be service announcements
on radio and television, as well as newspaper advertisements,
to inform voters that assistance at the polls will be avail-
able in the minority languages relevant to your jurisdiction.
Heavy emphasis should be placed on language minority group
media.



2315

Caddo County Election Board
July 28, 1978
Page 3

To assist you in this process, you will find
enclosed a partial listing of such language minority organi-
zations, individuals, and media.

Again, let me reiterate that the Attorney General's
view that compliance with the requirements of the minority
language provisions is best measurcdby results, i.e.,
increased participation on the part of applicable language
minority groups. A jurisdiction is more likely to achieve
compliance if it has worked with the cooperation of organiza-
tions representing members of the applicable language
minority groups.

The burden of compliance is placed on the adminis-
trators of electoral law in Voting Rights Act jurisdictions:

Specifically, 'Whoever shall deprive or attempt to
deprive any person of duly right secured by Sec. 203 of this
Title III shall be fined not more than $5,000 or imprisoned
not more than 5 years, or both." Relatedly, "aggrieved per-
sons" or their representatives may act in the same capacity
as the Attorney General as"private Attorney Cenerals" in
instituting a proccedinq under any stntuc: to enforce !lie
voting guarantees of the 14th and 15th Amendments. If a
Title III declaratory action is brought by aggrieved individuals
and they prevail, the Court "may allow the prevailing party

a reasonable attorney's fe as part of the costs."

We hope that this information will be of assistance
to you. Additionally, I have designated Assistant United
States Attorney Kathleen Flanagan the responsibility for
Voting Rights Act enforcement, monitoring and assistance.
Please contact Ms. Flanagan to answer questions you may have
regarding Federal voting rights and to assist you.

To assist us in monitoring compliance, your collec-
tion of the follow;rng information will be helpful:

1. The precincts that will have bilingual officials

present on election day;

2. The number of such officials;

3.- The minority language in which they are
fluent;
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4. A description of the method used to deter-
mine fluency;

5. A description of the method used to deter-
mine which precincts are in need of bilingual officials;

6. A description of efforts made to inform
voters of the availability of minority language written
materials and oral assistance (including tQlophone assist-
ance)i and

7. What training was given election official
with respect to minority language voting rights.

We lookJ forward to a professional, cooperative
relationship with your office, resulting in fulfilling the
Congressional mandate to enforce the guarantees of the
Fourteenth and Fifteenth Amendments.

Thank you.

z Sincer ly,

LA RY D. P7 T 0
ited States Attorney

Enclosure
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%€asys.. DITaecr or O6J4,V.

Roaon 4431, Federal Buitng
Oklahoma Ct, Oklahoma 73102

Telephone 1405) 2315281

August 4, 1978

Re: Voting Rights Act Enforcement

Dear

In 1975, Congress amended the Voting Rights Act
to require that a language in addition to English be used
in the entire electoral process in certain areas. In the
Western District of Oklahoma, the following covered counties
are the related language minority groups are included:

Political Subdivision
Blaine County
Caddo County
Harmon County
Tillman County

Langua e Minority Group
American Indian
American Indian
Spanish Heritage
Spanish Heritage

The United States Attorney's Office for the
Western District of Oklahoma has the primary enforcement
responsibility. This letter is to let you know what we will
look for as we enforce the law.

It will greatly assist us in this effort if you
will help determine:

1. The needs of your language minority group in
reference to effective participation in the electoral process;

2. How to best provide for those needs;

3. How to adequately inform the language minority
population of the existence and availability of bilingual
assistance.

*,@
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This office places a high priority on enforcement
of this law. Compliance is to be achieved by determining
if, in fact, language minorities know of and understand the
electoral procedures and whether, in fact, these procedures
make the right to vote effective for the language minority
group in question.

Assistant United States Attorney Kathleen Flanagan
has Jbeen designated the responsibility for Voting Rights
Act enforcement, monitoring and assistace in the Western
District of Oklahoma. Please contact her with any questions
you may have.

'As you may know, we have a primary election
August 22, 197B; a runoff election September 19, 1978; and
a general election November 7, 1978. Any assistance and
information you can provide regarding the enforcement of
the Voting Rights Act to this office and/or the county elec-
tion board for your county before and/or after these dates
will greatly facilitate our efforts.

Sincerely,

United States Attorney

Enclosure -
Letter to County Election Board
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ANO.,£SS a'a TO

DWdIfLU AND Nuls

* UNITED STATES ATTORNEY
ASO:tff CENTRAL DISTRICT OF CALIFORNIA

U.S. CoURT hOUSE-
312 No. SPRING STREET

Los ANGL L., CALIIO&NIA 90012

flay 12, 1978

fir. John E. Huerta
Deputy Assistant Attorney General
Civil Riqhts Division
U.S. Department of Justice
Washington, D.C. 20539

Dear Mr. Huerta.

As promised, enclosed is a copy of the letter sent
to the seven registrars of voters and county coun-
sels in this District.

Each of us in California sent our own letters. I
am sure you will be receiving copies of the others
as well.

Sincerely,

Anzcfa Sheridan Ordin
United States Attorney

Enclosure
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IAOTUIttt 5 afl3 ATPW "'n of Justice.

amu ILW TO $mib ~ c-i--*** '

UNITED STATES ATTORNEY
ASO: ff

CENrrtAL DISTRICT OF CALIFORMIA
U. S. CoURT HOUSE

312 No. SPRwo SrRzET" L4 AwOIUU Csu~wokuu 900j2
May 10, 1978

As the United States Attorney in the Central District, I
wish to take this opportunity to remind county election
officials of the obligations imposed by language minority
provisions of the Federal Voting Rights Act, section 203.
The four United States Attorneys in California place a
high priority on enforcement of this Act, which provides
civil and criminal penalties for violations. Therefore,
we believe that this reminder will assist in assuring
meaningful and effective compliance. As the enforcement
agencies, we will be conducting selective monitoring of
the June election with appropriate Justice Department re-
sources.

Due to time constraints, we will not at this time discuss
obligations with respect to voter registration. However,
we will cover that topic in correspondence before the
November election.

As you know, the intent of the law and the measure of
compliance is effectiveness. Many of the requirements
are remedial in nature, broadly designed to enable mem-
bers of language minorities to be "effectively informed"
and to 'participate effectively" in the electoral pro-
cess. To this end, covered jurisdictions are required
to take reasonable steps to achieve that goal. U.S.
Attorney General's Guidelines, 28 Code of Federal Regu-
lations, section 5S,2(b)(hereinafter. CFR].

Oral Assistance

Certain steps must be taken on election day to assure
that language minority voters can fully participate in
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the electoral process. Because coverage in your county
is premised upon a relatively high illiteracy rate among
language minorities, it is required that oral assistance
be given where needed on election day. Voting Rights
Act, section 203(b); 28 CFR, section 55.20; California
Election Code, section 1635(c)

To locate precincts with a need for minority language
oral assistance, various methods should be used to in-
sure accuracy. While census data are useful, they can-
not be used alone; population shifts subsequent to the
census and the size of census tracts make it likely that
sizeable groups of minority language voters will be over-
looked. Census data should, be used with other sources,
such as the index of registered voters and the assis-
tance of community groups.

In addition, there should be service announcements on
radio and television, as well as newspaper advertise-
ments, to inform voters that assistance at the polls
will be available in the minority languages relevant
to your Jurisdiction. This would be in addition to
signs outside the polling places informing-voters of
the availability of oral assistance and written mate-
rials in minority languages. Heavy emphasis should be
placed on minority language media in order to assure an
effective opportunity to be informed about electoral

activities."

Written Materials

All written materials used to assist voters (e.g., sample
ballots, voting machine instructions, informational mate-
rials, etc.) must be readily available in the minority
languages as well as in English. Voting Rights Act, sec-
tion 203(c); 28 CFR, section 55.19; California Election
Code, section 14203.

With reference both to voter registration and to target-
-ing precincts for minority language assistance, it has
been suggested that CETA (Comprehensive Employment and
Training Act) resources can be used. There has been a
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gteat increase in CETA funds in the past year, and not
all CETA programs require training of participants.
Your county's CETA office should have information on
the availability of these funds.

We hope that this information will be of assistance to
ou. Additionally, we will be designating an Assistant
united States Attorney in each office to be responsible

for Voting Rights Act enforcement, monitoring and assis-
tance. This action is in addition to the election day
"hot line" that will be available. In the Central Dis-
trict, Assistant United States Attorney Richard Romero
has been assigned to answer questions you may have re-
garding federal voting rights and to assist you.

To assist us in monitoring compliance, your collection
of the following information will be helpful: The pre-
cincts that will have bilingual officials present on
election day, the number of such officials, the minority
language in which they are fluent, a description of the
method used to determine fluency, a description of the
method used to determine which precincts are in need of
bilingual officials, a description of efforts made to
inform voters of the availability of minority language
written materials and oral assistance (including tele-
phonic assistance), and what training was given election
officials with respect to minority language voting rights.

We look forward to a professional, cooperative relation-
ship with your office, resulting in fulfilling the Con-
gressional mandate to enforce thh guarantees of the
Fourteenth and Fifteenth Amendments.

Thank you.

Sincerely,

Andrea Sheridan Ordin
United States Attorney
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Mr. Kenneth D. ,.cbb
Roistra ? of Voters
Monterey County
P. 0. Box 1W4
Salinas, Ceilifornia 93901

Dear Mr. Webb:

Thia is in reforence to the conversion to post-
card registration fornw and the bilingual election
procedures for Montoeroy County submitted to the AtIcoraoy
General pursunnt to Section 5 of the Voting Rights Act
of 1965, as amended. Your submission was completed on
January 3, 1977, the date on which your most recent
letter providirg additional information was received.

Tho Attornoy General does not interpose an
objection to the conversion to postcard registration
forms. Uowever, we feel a responsibility to point out
that Section 5 of the Votin% Rights Act expressly
provtdos that the failure of the Attorney General to
object Ooeo not bar any subsequent judicial action to
enjoin the enforcement of the submitted change.

With respect to the bilingual election proce-
dures, we have made a thorough examination of all the
infor-ation you have provided, domo-raphic info nation
concerning: Viont r y County, the views and comments of
other inturcsted parties, and the requiroments of
Section 203(c) of the Votinc Rights Act of 1965, as
amended. Our analysis has revealed several matter
of concern.
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Monterey County's plan for bilingual election
procedures provides for three levels of bilingualism,
depending on the percentage of voters requesting
election materials in the Spanish language. Each
voter in the county has been or will be asked but-not
required to fill out a postcard registration form.
This form requests the voter to indicate vhother he
wishes to receive election materials in english or
Spanish. If five percent or fewor of the county's
registered voters request Spanish language materials,
a "captioning" plan will be used; if six to twenty
request Spanish language materials a "targeting" plan
will be used; 4 more than twenty percent request
Spanish laneu.nge mtorials blankett distribution" will
be made. The statistics you provided indicate that
76.179 of the county's 100,790 registered voters, or
seventy-si: percent, h%ve been converted to the post-
card registration system. You conclude from a sampling
you have conducted that 1.3 percent of the county's
registered voters ultimately will request Spanish
language matrialo. !/

With regard to oral Spanish lanGuage assistance
at the polls, all three plans state that "whenever the
percentage of registered voters within a precinct
requesting bilingual materials is equal to or more
than 3% of the total registration of that precinct
every reasonable effort shall be made to have at least
one bilingual election official appointed to that
precinct board." Even though in our letter of
December 20, 1976, we requested an explanation for
the use of this criterion, no such explanation ha

*lhile our analysis has considered all three of tte
proposals you submit, ue have focused mainly on the
"captioninZ" and "tarrcting" plans since our review
shows that the "b'Innket distribution" plan is not a
realistic alternative in Monterey County. That plan
requires a plus 207 request for Spanish language
matorialo hvdin the votiiar age population of Spanish
Amoricano in the county is only about 18.
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been furnished. Thus, we are left in a position of
being unable to determine the potential effectiveness
of this approach since it well may be that most persona
requesting Spanish languago materials are able to read
Spanich and therefore do not need oral assistance at the
polls. On the other hand the Spanish heritage voter
who can read neither Lnglish nor Spanish and who needs
Spanish language oral assistance may be unable or
reluctant to requcat Spanish language materials.
It would seem to us that the experience gained in the
November 2, 1976, general election would be more
relevant fnr determining at which polling places
Spanish language oral assistance is needed. In this
connection, we note that during that election 58 of the
county's 246 voting precincts wore designated for such
oral assistance apparently with the concurrence of a
minority interest group, the California rPural Lerni
Assistance organization (see Section 55.16 of our
guidelines),

In addition, all three plans would appear to
provide for official ballots in English only. The
descriptions of the "captioning" and "targeting" plans
state: "Copios of the (Spanish language) ballot
facsimile shall be provided to each polling place and
will be made available upon request to the voters.
The facsimile can be used to assist the voter in
marking his English only official ballot." (Emphasis
added), 'rho blankett distribution" plan does not
contain this specific language but doos ex=pt the
official ballot from those polllng,, place materials
which will .be made bilingual.

section 203(c) of the Act, which appU"e to
Monterey County, specifically includes ballots among
the materials subject to its requirements: neverr
any State or political subdivision subject to the
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prohibition of subsection (b) of this section provides
any reGiatration or voting notices, forms, instructions,
assistance, or other materials or information relating
to the electoral process, including ballots, it shall
provide them in the language of the applicable minority
group as ,oll as in the Enlish language ....
(Emphasiv added). However, we have interpreted this
statutory language as not requiring bilineual ballots
in all circumstances. Section 55.18(d) of the guide-
lines provides, in part: "The Attorney General will
consider whether polling place activities are conducted
in such a way that members of the applicable language
minority group have an effective opportunity to vote.

. If vezy few of the rebLeered voters scheduled
to vote at a particular polling place need minority
language materials . . ., the Attorney General will
consider whether an alternative system enabling those
fcw to cast effective ballots is available." Section
55.19(d) cf the guidelines provides, In part: "here
voting machines that cannot mechanically accommodate
a ballot in English and in the applicable minority
language are used, the Attorney General will consider
mhethor the jurisdiction provides sample ballots for
use in the polling booths. , .

On the basis of iaormation furnished, Monterey
County does not qualify for either exception. First,
while there may be some polling places in which
bilingual ballots are not required, the data you have
provided indicate that this is not the case for the
county as a whole. Vor example, your sagmling of
precincts, which contain fewer than ten percent of tha'
registered voters in the county, reveals that 5.5 percent
of the registered voters of Greenfield 2 and 8.7 percent of
the registered voters of Salinas 20 requested Spanish
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language materials. More importantly, however, these
percentages represent 25 of the ll Spanish surname
voters in Greenfiold 2 and 36 of the 110 Spanish surname
voters in Salinas 20 requastint. Spanish language material.
In our view, these statistics do not represent "very few
of the re(Astorcd voteLs" scheduled to vote at those
polling places within the meaninS of our guidelines .

Second, you have provided no information shoving
that the punch card voting system used in Konterey County
cannot "mechanically accommodate" a bilingual ballot.
In your December 31, 1976, letter you plain why you
chose not to provide a separate Wpanish-only official
ballot, but-there is no indication that the option of
a ballot usini. both Lnelish and Spanish was considered.
We iterate hero our view that a separate minority
language ballot is not required by the Act and, in fact,
may not be appropriate. In this regard, Section 55.19(c)
of the guidelines, states: "The Attorney General will
consider whether a jurisdiction provides the English
and minority language versions on the same document.
Lack of such bilingual preparation of ballots may give
rise to the possibility, or to the appearance, that the
secrecy of the ballot will be lost if a separate minority
language ballot or voting machine is used."

With respect to nominating petitions, your plans
state that "instruction manuals, nomination petitions,
office procedures, campaign expenditure forms, etc.,
used solely by candidates will not be prepared bilingually."
It is our understanding that nominating petitions need to
be read and mderstood by voters who are asked to sign
them. These petitions are therefore of the type of
material subject to the minority language requirement.
Section 55.19(a) of the guidelines states, in part:
"A jurisdiction required to provide minority language
materials is only required to publish in the language
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of the applicable language minority &roup materials
distributed to or provided for the use of the elec-
torate generally. Such materials include, for
example, ballots, sample ballots, information maexals,
and petitions."

Undar the "captioning" plan, none of the election
materials mailed to all voters, including those voters
who have indicated a preference for Spanish language
materials, will be mailed in a Spanish version. Voters
who wish to receive such materials in the Spanish
language will have to mace a special request. While
this may be an acceptable approach in those parts of
lonterey County having a small percentage of persons of
Spanish heritage, this does not in our view satisfy the
Act (see Sections 55.17 and 5r.18(a) !/ of the guidelines)
for arena in Montaroy County in which there is a high
proportion of citizens of Spanish heritage or in which
there has boon a significant number of requests for
Spanish language materials. For example, we note that
persons of Spanish heritage constitute approximately
27% of the population of Salinas, approximately 65% of
Gonzalea, approximately 857. of Soladad, approximately
50% of Greenfioli and approximately 33% of King City,
all located in Monterey County. As we observed earlier,
your sampling showed that 8.7 percent of the registered
voters of Precinct Salinas 20 and 5.5 percent of the

7_Wo regret. that a printing error has obscured the
meaning of the second sentence of section 55.18(a).
That senctnce, which was partially transposed, should
read as follows; "Fo-r example, a separate mailing of
materials in the minority language to persona who are
likely to need thoom or to residents of neighborhoods
in which such a need is likely to uist, supplemated
by a notice of the availability of minority languig
materials in the general mailing in Lnglish and in the
applicable minority language and by other publicity
rearding the availability of such materials, may be
sufficient."
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registered voters of Precinct Greenfield 2 have requested
Spanish language materials. Nothing shows that the rate
of Spanish language requests will not be comparable in
other precincts with concentrations of Spanish heritage
popula.ta even absent our observations that such requests
may not in fact be indicative of actual minority language
needs.

\n associated problem attends the "targeLting" plan.
There, although persons vequesting bilingual materials on
their registration cards will be provided bilingual elec-
tion information and materials, no notice that bilingual
materials are available will be provided in the universal
sample ballot mniling. Thus, minority language voters
needin& minority language assistance are subjected to the
requirement that they either execute a registration card
indicating their need for ouch assistance or forego
assistanc.-e in a language they understand, a requirement
to which other voters are not subjected.

In your letter of December 31, 1976, you state;
"Our sole intent is to make the electoral process avail-
able to all citizens of this County in the most cost
effective manner possible.". This articulation is
consistent with the position we take in Section 55.16
of our guidelines: "In planning its compliance with
Section 4(f)(4) or Section 203(c), a Jurisdiction may,
where alternative methods of compliance are available,
use less costly methods if they aro equivalent to more
costly methods in their effectiveness." According to
the information you havo provided, however, the county"'
cost per voter would have been reduced 74 per voter, or
4 percent, in the 1976 primry election, and l0 per
voter, or 6 percent, in the 1976 reneral election if the
"captionirq-." plan had been used. Given the serious
questions that have been raised concerning the effective-
ness of the "captioning" plan and the relatively slight
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reduction in cost to the county, we cannot conclude that
the "captioninw" plan is what is contemplated by the
Voting Rights Act, no amended in 1975 and as construed
in our guidolino.

Iianlly, action n 55,16 of the ruidolines also
states: "A jurisdiction is more likely to achieve
compliance with these roquiremcnto if it has worked with
the cooperation of and to the satisfaction of organiza-
tions rupjosenting members of the applicable language
minority group," We have been informed that you mot
with members of the League of United Latin American
Citizens (LUaC), but that thic organization voted to
oppose the adoption of the plan under review. Wo have
also boon notified of opposition to the plan from the
Mexican American Lceal Defense nnd iLducational Fund
(14ALDbEF).

As a result of consideration of OlL of these
factors, we cannot conclude, as we must under Section 5
of the Voting Rights Act, that )nterey County's plan
for biliagual elections will not have the effect of
denying or abridging the vote on account of membership
in a language minority Croup. Therefore, I must, on
behalf of the Attorney General, interpose an objection
to these plans in the respects discussed above,

Of course, Section 5 permits Monterey County to
seek a declaratory judgment from the United Statos
District Court for the District of Columbia that the
plan for bilingual elections does not have the purpose
and will not have the effect of denying or abrdg n g
the right to vote on account of race, color, or member-
ship in a language minority group. Until such a
judgment should be obtained, the effect of the Attorney
General's o1bjection is to render the objected to changes
in the procedures for bilingual elections unenforceable.

Sincerely,

DELW S. DAYS, InI
Acting Assistant Attorne Gone rI

Civil Rights Division
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Guidelines aegardin& Language Minority Groups (40 Fed.
Reg. 46080, October 3, 1975, S655.12 and 55.13). It
is our undorotanding that the provision of bilingual
ballots for your punch card machines is not physically
impoooible although it would involve additional expense.

With re&ard to the candidate qcualification state-
ments this booklet which is prepared by county officials
fLoO Lnformtion supplied by candidates and disseminated
by the county aloaS with sample ballots and other materials
is subject to the bilingual provisions of 54(f)(4) of
the Act. That section requires that "any registration
or voting notices, forms, instructions, assistance or
other materials or information relating to the electoral
process , " to be provided in Spanish in Yuba
County (see also 41 Ved. rvlo. 16777, April 21, 1976,
5ll9(a) and 40 Fed. Rog. 48082, October 3, 1975,

655.12). Under California law ao interpreted by the
state's hi.hoct court, county officials arc compelled
to prop.re And diosominate ouch booklets regardloss of
prepayment by candidates, Knoll v. Davidson, 116 Cal.
Rptr. 97, 525 P.2d 1273 (1974). hus the preparation
and mailing of these boolets constitute the implesen-
tation of a state ayrstoz of providina votin& information
to the public. While the California statute extends the
option to the candidate to dotormino if his matorial
should be translated, in our opinion Wis As inconsiu-
tent with the requirements of federal law in jurisdictions
covered by the VotinS Rights Act and to that extent is
superseded by federal law.

AccordiL-ly, we must interpose an objection to us*
of the materials contained in Exhibits 1SA, 15B, 45 and
54 because of their failure to follow the bilingual
requiremonts of the Act. 'W note that it would be pos-
sible to cciply with this Spanish-language requirement
without blanketin. all votera with translations via an
effective targctiu system as devised for other materials..
(See 41 Fed. hea. 16776, 05.17.)

83-679 0 - 82 - pt.3 - 34
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finally, with regard to candidate tatmAitso.
the practice in Yuba County of requLring propaymit
also does not seem to conform to the Knoll docLsio.
Without 'o~ard to the propriety oi such practice under
state l01, wae OZ Cho via: that Ov prepayment
roquircinent does not liEcct ithe 'bovL analysis under
the Voting , ihc -cc.

(f course, tho ttornoy Ccaoral will reconsider
his decision should significant naw information be
brought to his attention regarding! the changes objected
to. 28 C.I.a. 51.23. 141owever, the burden of proof
remains on the submitLin authority undor Section 5 of
the Act &nd the Attorney Genral's Luideliacs. 20 C...
51.19. ";c alto Croo>%yin v. United ',tates, 411 U.3. 526

(1973).

In view oi the "-inaenco of the June 0 elections
in California, please advise u within 10 days as to
your inteaded procedures with roSavd to the chaane.
objected to above.

:inceraly,

J. Stanley Pottingor
Assistant Attorney General

Civil Laishts division
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L;rK'£'.LV . L'u -

RETURN RECEIPT REQUESTED
Mr. Jareae iA ichlo
Deputy County CvunGol £or

YubO County
Court-ouso
215 - 5th it:' oaM ryOviUl, Ca li~orini 59"

D"-r V,.r. Roichlo;

ThijI ic iu raferoece to our luttar of May 26, 14-.,jtrogrding th e aubaitaion to the Attorney Goeeal uade ,Section 5 o tho Voting alcbtC Act oZ 1965, of biLnuaI
alectioon procu, duras in Yuba County.

Following our Nay 26, 1976 Littor we rocoivod±foration indicating that Yuhe County would procoadwith the uao of tho objeccionablo .SuS1sh-only ballots.Based on this information and informaion thnt wo previously
obtained in propane to defend ti-me county's lawuit toterminate coverage under Section 4 of the Act, we recentlyconducted an inve t 4actioa in Yuba Coun;y to doto miawhether tharo aro any specific stops we could rocoi.sndto you to cure tho objection undor Saction 5, and whether
ltiga~tion might be necessary, to ongorce the bilin~ualrequfiraeuta of tho Voti*Z; ilihta Acc wLth rcpoct tothe EIngluh-onLy ballots or any other a4pcct of the
county's hilin~uet eluctoral oblitotiono,

"ur iuvecSaitoa disclosed that the balaot systea
you haV proJosed, i,__ he pCoviLion of SpAnia 3A-nguaShaamplo ba 1ot . and bilinual polin," plac offtir.a 'aloap ith th, i' nglLsh-only official. ballots, may be
satisfactory uneer the Guandr of c~ p~
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publicity ic accorded to avaiLability of the county's
bilingtul procedures. We found that ther is anvic
Spenish lanawee peres a nead for Spaish languaW
a6eistance and widacpro ad lack of 1wowledge of the
bilingwl aloction procedures i the county. Spanish
Langmite pcraons, for whose benefit the procedurs
wore intended, gonarally do not klnow thvt written
bilinuca rrqterialo and oral bilinawil assistance an
available, and uv fouad tnwy Copaanh Ln uaaa persono
who did not oven fnow of th1 repeal of tho Englich
lang"Sa litr-acy tct for voter ra~istration. A
general impresoicn pervades the Spenicb language
minority coemmity that English must be understood
to effectively ontor and ptictte in the votLag prqceas.

Unlaoo tho county'a bilingul procedures are =,'do
known to tho county's Spanich lanuago minority cLtizns,
those procrduroo are virtually as ineffectivo as wore the
county's previous Enaglsh-only procedures with respect to
achiming participation in the electoral process by the
county's Zipanioh lanexmae minority citLzene * Thus,
while tho use of Spanish laagao "ple ballots combined
with the presence of pa ush language persons to ascist
voters in tbe pollin places might becom effective for
use in balloting, those procedures are presontly iJ-
effective because they wiltl not In ract be uzod unless
dzy are laoum to people Vh* nood IpauLsh language
balloting procedurtes.

ly tho sae tolten , a Sr=at ma~ny people who need
Spanish langun balloting procedures in Yuba County
will not begin participating n the electoral proce
by regUtering to vote unlos thoy clearly laow they
can use tho bilingwtl ballotinZ prcccures and the
bilinv.al voter restntacion procodu'a, and for the
people the bilinMwa balloting procedures are sisadIarly
presently inoffectLvc because they lave not been
adequately ublicizod. Our attetion to such matt rs
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Ls part of our stan&ird proce ures In conaLdOrIAS
the afficioccy of billnguwl procedraes.
section 55.18 of our interp tatvc. uwLdolies,
a copy oi which Le enclosed.

Hiowevor, o boliovo that Cho comnmication
problem derlyl a t1h county's biliiLtual prooodums
can bo oasily resolved. In I:arch of 1977, Depa :mutal.
attorney John UacCooa discussd this problem with
11r. Coz.%d, the Yuba Cotuty Regsicrar. At that tiale
Hr. Cozad expreased his t-ill1nos to take steps,
1ncl uin, the us of the Spanish-peaking radio station,
to Infor- the Spanieh-speakina commmity of the avail-
ability of bilinual voter roeoLtrtionm and olection
?roceduro o.

In L-Lrht of ow: filnding, I would like to adviao
you that the Attoruey Goearal would be willing to io-
cosidor his objection to the uoe of English-only ballots,
if Yuba County will comit itcolf to a specifiLc program
wbordby the availabLlity and natuaro of the county's
bilinVtul votor registration and alectia procaduros
are offoctivoly made kmotn and o*plained to tho $panivh-
speaking com~urtity.

While it appors to us t%4t use of the Spanish
Language radio station would be na indiaponsable ,Art
of such a program, our oxporicace har showa that any
program dosignad to com icot n minority IU igo izifor-
wation about the electoral process is unlikely to
auccd unloss the officLals rospoosiblo for the
progn dtczmnLe hm to boat reach tho intended
audi nce by coaforrin directly with minority
lan ,acgO -.weroo LZuaLnr with tho minority language
needs anud cor'Auniction patterns oz the particular

-minority Ian.su*e commuaity involved, oopecially as
reggrds the minority Unauabo cit .'e-i: who do not
now partL i ate in th olectornl process. Our
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a~ujriwa,,-O ha~o tohte that ProWr=3 ro~ultfl, tccm
V*c oor4jUMiI avo lily to be tbo least e"ponsiV
and tvh. wort effoativo. V.@o VC , it La from such
midarvty loaguago praozw tiwt w routlaoly obtain
m%. 09 our Luiforr~t~o %;h= rvicwi1& tho effeatives
of? bilin~pal proar=v submitted utidoi Sctlon 5j, 4" w
vill b. ctarta3 .Ainority Laaauo ?'ersom In TUba
County :L. Vhirt reGurd ;ohoul. 1 w avo occ aLo togza-
cofUlao c 4to olojoa-Lion intorposod in VubA Couaty

Ak hwocoduro; aM4 dci races rogardLag tVh
vubiro~imo:Ca roqiuost for rocc;LdoratJiou of objootipa.

uwdor Zuctioa 5 a=c set out in~ Socioa 51.23,, S4.24 aad
R-.2; of the onaozd 4~ctiok 5 &,Ldeliwsc.

1h uba Comaty will roubaLc a spaci~i po a fu
oiffoctivoly comxictia to 6ziivh Lu.iuAga citizens
hor an'ti about oaI of tW otcy' a bilajp aX reJi,-
ta anzid elctin paoCedura;, to aubeL with a rquo t
for rco doratioa of tho objctioa, wa wiL. ,oconoidcr
our bJection oI'.i 26. 1974.

ic& y have ,he raPona. Ility vadar the Voting
ai~hts Act to sook judicial caorc-ot where nacosa
to aohil've com~pliance with tho Ait's bfl~a~u3I prcvaltons.
42 U..C. 1973b(.) and 1973=-oi, "%W sco I boliew
that ainy ach action with eapcct to VUba Couv ty wI
be %nio ct~ry -Lvoa a Gatisfactor' aubmigaioa of your
raqjiaot to reconsIder tbr- obJectiLoe AA thia mu tter,
AeaC4& 1Ifo=a Mz vithin 300 &Iya of Your rocaipt of
this letter whetber you intend to rcqueut recoaoi&eoatiou
oC tho objctiioa.

ZEE you have ay cuestioas cocM " my~ "act
of thi.; Vvteor picars i4o aot bcuitte to Costa4t

;oacarcty,

j-04W 6. k-oya xII
Aassistaat Attorcy G=",31l

Civil aigJita PivioSco
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MfY 1 1978

Mr. Walter I. Colby
County Couo:cl1
Yuba County
Courthouoc
215 5th :trcet
-arysvillo, .'ii- 96J9.01

Dear I-fr. Golby;

This iu in rOfc;acc to your roquest for
recunsideration of our 'ay 26, 1976 objection to
Yub± Couaty': uzo of i nlich-unly officiL ballots.
Your rcquesct was initinlly recoivod on Auguat 4, 1977.
Your reqruatt was completed on April 14, 1973 whoa we
received ytui" rcrqponso to our lotto r of Uoptanbor 25,
1977 v.ciuot,'zing more iafoenaction ia connection with
your request for reconsideration. We have also take
into consider tuco ifoLruiatioa which you furnished
v4r. ,UeCoon in your telephone conversations with him
of Xay 1, 197S, the content of which is confirmed heroin.

1n our li;ettr to Mr. Roichle of Hay 26, 1977,
we noted that our field investigation of Yuba County
had revealed iiat the major problem in reward to its
bilinual clctoral proZram was luck of publicity as
to, it( nature :ad availability. n r-ou~nto this
letter, you rcquoccad reconoidaratiua of our objection
based on yuur /riol cu ready the lack of public
knowledge of "Abo County'o billnrual .-Aro am through
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the posting of public notices and the broadcasting of
radio announcements.

In our September 23, 1977 letter requesting
more information we asked:

I. Where the bilingual notices which you proposed
would be posted;

2. Where the post-card registration forms
would be placed and for what periods;

3. Who would translate the notices into
Spanish and the qualifications of the
tralsla tor;

4. Whether minority-group members would be
consulted by you;

5. Whether publicity would be given to the
availability of deputy registrars in the
field and the location of polling places;
and

6. Whether any plans exist to monitor the
effectiveness of Yuba County's bilingual
program.

We also included some revisions of your proposed notices
for your consideration, which you apparently did not
receive. On May 2, 1978 we forwarded you a copy of our
September 23, 1977 letter including our suggested revisions.

From your letter which we received on April 14, 1978
and from your telephone conversation with Mr. MacCoon
of May 1, 1978, we understand that the answers to the

L_/
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above questions are as follows:

1. Noticea will be posted at the C.R.L.A.
uffico; Post office; Mi Tionditos;
Tower Theater; and Welfare Office.

2. The post card registration forms
are available at the locations listed
in I above for 6 weeks prior to the
registration deadline.

3. Bilingual notices are translated by the
Spanish-languago disc jockey at radio
ortaciun KUA.

4. The Spanish-language disc jockey referred
to in 3 was consulted, aa we suggested.
No other minority leaders could be identified.

5. While field deputy registrar availability
is not publicized, polling places are
publicized through bilngual newspaper ads.
Field deputy registrars are now of diminished
importance due to mail registration.

G. No special oaitoring devices ar planned
to evaluato th- effectiveness of Yuba County's
bilingual program.other than the normal
processes of responding to complaints received.

We also understand that you will give consideration to
the revisions we have proposed to your notices.

In light of the program which Yuba County proposes
to publicize its bilingual regisatration and voting
procedures, as described in your letters of July 29. 1977
and April 10, 1978, and your telephone conversation with
Mr. MacCoon of May 1, 1978, the Attorney General withdraws
the objection interposed on May 26, 1976 to the use of
English-only official ballots in Yuba County. However,
we feel a responsibility to point out that Section 5 of
the Voting Rights Act expressly provides that failure
of the Attorney General to object does not bar subsequent
Judicial action to enjoin the enforcement of a voting
change.

Sincerely,

John Huorta
Acting Assistant Attorney General

Civil Eights Division
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Mr. Ja;itu L. i cichlu
ioputy County Counsel 'or

*Zuba Counv
CouWhou"c
215 - 5th LtLc-ut
i-aryovill, CaliZornaiL 'j5.Oi

L,,aL" .r'. X~uicule;

'h .u iin rcic.-oncQ to your latter of auly 29,
1977, recuoULing reconsidcration of our I-lay 26, 1976
objection to Yu"a County,;; bilingual olactoral program
,ursuan&t to -oction 5 of tho Voting itighto lct of 1965.
Your r-cqucut was received on Aujust 4, 1977.

As ;.I. lacCoon iaformod you by telaphono on
aeptaabcr 2, 1977, niro information concerning your
proposed bilingual program will have to be obtained
before the Attorney Gancral can nuake a determination
as to Yuba County'a revised bilingual election procodurou.
In order to aid us in cvaluatiraj tlu waulmission we would
appreciate your providing us with the Unfocmtioa
indicated blow.

-our July .9, 1977, iotoer indicates that the
notices;, vibich will be road over radio station XUDAJ,
will be posted in certain area "whoar Spanish speak

eruons ae . ( novia to congregate." 1oaoa Spec4f .
ex atly '..aL locations will be used for thic -AWpOAO.
In this regard, we would ,iad it of particular
sinificenco if locations such as the Spanish-language
;ovie theatre, the C.[ .. A. offico, the food-staM
office, the post ofCica, and the Gpaish-lagag
bookstore wcru among thu locations used.

Your July 29 letter alco reveals that pest
card affidavits o2 rccistration will be placed at
certain loc"tlanL. 'lease spetify whero thcoo form
will be available and the tim periods during which
they will ;x. placed at cac*i location.

A', to the notices that will be read on the
air, please indicate who will translate tho notice
into Zpanish, and the qualificutions of such person
or personu to act as a translator. ;.lvo, ploaao adviao
us wuicLhcr wis.ority group n4ombers will be consultoa
in prouv;ing the tranalations and, if so, identify
those persons.
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,'l)aO also inform us whotlU"cx any Offort will
be mad to recruit bilingual translatoro for Gorvicc

at tho polls, whether any publicity will be givon to
tho availability oZ dop~uty rogiasrars in the fioldo
whiethor any taotsures will be takon to familiarize
newly registered Spanish-speaking Voters with the
polling places in "Atba County, and whothor any offort-
are planned tc.. nitor the offoctivenaoDf o your bilingual
program in encouraging participation in tho political
process. -Icaso provide ua with the spiocifics of any
plans you havc in thaso cxoas.

An you know the ,.ttornay Goenral has 60 days
in which to consider a subeisLsion pursuant to Soction. 5.
Tlis 60 day period will coammonce when this Department
roL-coivOc taic information nocesa ry to ovaluato prop>orly
your requcct for reconsideration. ilowover, we will
give yoi , re ponuc zo promptly a: pozoiblo a tor
that infonaation is rocc'ivc&.

.'anctllY,, iut |1-ticou wxiich you propozo
seem unduly loyjaliotic and uninviting to prospective
aicipanto in the voting process. ,.ttac-wd, for

your conuidoration, aro revised forts which w; believe
Sight provo more arppropriuto for the puLoo of
encour4ginj po itical rticipation by thoso Who muy
beopheJ.ac ini thc -,roc~u....

1,f you havo any qi~estions concorini the
ZmnfOQrx; 6ic aiut ii titL~.; tuLtor or if WQ cWI *id YOU
in any wa', pleacc do not h1c3itat to contact John Maccoon
at (202) 73')-210. klcaso r.oor to Lila number Xllll
in ny rittua rospon s, to t1lis letter o 4 at your
corro- necbcc will ba properly channollod.

bincerely,

viatant, Attoreay GOial
Civil Rioita division

Gia"'D W. JUNUS
Chief, Voting Section



2344

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLU ,tLA

APACHE COUNTY HIGH SCHOOL DISTRICT
NO. 90, APACHES COUNTY. ARIZONA.

Plaintiff

v. CIVIL ACTION 77-15LV

UNITED STATES OF AMERICA and F I L E D
BENJAMIN CIVILETTI, D J L . 0

Dcedat JULlN 1 2 1980

MEMORANDUM OPINION JAMES F, DAVEY, CLERK

Before the Court is Plaintiff's request for pre-

clearance pursuant to Section 5 of the Voting.Rights Act

of 1965, as amended in 1975 (VRA) 42 U.S.C. §1973(c).

Plaintiff School Board submitted a plan to the Attorney

General, and his preclearance was requested. The plan

requested the approval of:

(1) Change of location of existing voting
places;

(2) Spanish translation of all election
materials; and

(3) Oral assistance at the polls for
Spanish-speaking peoples and Indians.

The Attorney General objected to the "plan," and the School

Board brought this suit, seeking a declaratory judgment

that the election would not violate the Voting Rights Act of

1965, as amended in 1975. The facts may be succinctly

sumarized as follows:

According to the 1970 census, Apache County con-

sists of 32,298 persons, 23,994 of whom are American

Indian. There are 15,915 citizens over 18 in Apache County,

of whom 11,091 are Indian and 1,093 are of Spanish descent.

The vast majority of the Indians are Navajos, living

primarily on the reservation in the northern part of the

County. Nearly all Anglos live in the southern part of the

county.

The Navajos have retained a great deal of their1_/
culture, and the Navajo language is spoken extensively

1/ Navajo is an oral language. The now accepted form of writing
Navajo was developed in the 1930's by experts at the

University of New Mexico.

Attachment 14
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UNITED STATES DISTRICT COUKT FOR THE DISTRICT OF COLUMBIA

APACHE COUNTY HIGH SCHOOL DISTRICT

NO. 90, APACHE COUNTY, ARIZC::A,

Plaintiff

V.

UNITED STATES OF AMERICA and
BENJAMIN CIVILETTI,

Defendants

JUDGMENT

CIVIL ACTION 77-i51
-V

FILED
JUN 1 2 I980

JAM S E. DAVEY, CLERK

Pursuant to the Memorandum Opinion issued by the

the Court this date, it is by the Court this 12th day of

June, 1980,

ORDERED, that JUDGMENT is hereby entered in favor

of Defendants.

Aub e_7obinfssn , Jr. /

( United S tes District Ju ge
for th d/Court t /
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throughout thu re:,crvaLton. .LMULy pQCtuuL of all NdV.&J-

living on the reservation speak Navajo, and all tribal

council and governmental business is conducted in the Navajo

language. It is undisputed that interactions with the

Navajo must be conducted for the most part in the Navajo

language. The primary method used by the Navajo Area School

Board Association (NASBA) to disseminate information to the
2/

Navajos is to attend Chapter- meetings and speak in Navajo.

NASBA has attempted to communicate in written English, with

little succeub. When it is important to get information out

quickly, NASBA uses Navajo language radio announcements.

To successfully regisLer voLers, individuals inust

speak Navajo. An estimated fifty to seventy-five percenL

of the voters in Apache CounLy need co receive inforwaeiwLt in

the Navajo language, and candidates who run for office in

Apache County rely on that language to communicate with

Navajo voters. The radio has been adopted as a primary

means of communication on the reservation. Almost all

of the people living in the outlying areas own radios and

rely on them fo information.

A special bond election was called in and for the

Apache County High School District to be held on August 31,

1976. The bond was necessary to finance the construction

of a high school in the southern (Anglo) area of Apache

County. The election was held on that date, and the bond

issue carried.

The manner in which information was disseminated

about the bond election brought about general knowledge

of the election in the southern portion of the county.

while the Navajos on the reservations were kept in relative

ignorance. The only steps taken to advertise the election on a

county-wide basis were the publishing of the Order and Call of

2/ Navajo local government takes the form of chapters; these
are roughly akin to town meetings.
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the bond cLecctofl inf tfLI LWO LLUWbfJ5.P%:-L- WA.LA 1.10

circulation in the county, and the posting of the notices

at all of the polling places and five county buildings. One

of the two newspapers serves the reservation. All of the

publications were in English and Spanish, and thus did not

"communicate the election or the issues involved to the vast

majority of Navajos who do not speak or read either of

those languages.

The school district, through its financial

advisors, prepared a pamphlet entitled "Planning for

Tomorrow: Bond Issue Facts." About one thousand copies

of this pamphlet were printed. Tha primary method of

distribution was through the students of the four high

schools run by Plaintiff. All of those schools are in the

off-reservation part of the county, and the overwhelming

majority of the students attending those schools are non-

Navajo. The students were given instructions to give che

pamphlet to their parents.

Several of the pamphlets were brought to the

reservation, although it is unclear whether they were ever

distributed. The pamphlet addresses the general purposes

of the bond issue and explains where and how the money will

be spent. The pamphlet also announced that four meetings

would be held regarding the election, two on August 17, 1976

and two on August 19, 1976. The few pamphlets allegedly

distributed on the reservation were taken to it on August 19,

1976. The meetings were all to be held in the communities

-farthest from the reservation, some ninety-nine miles from

the nearest Navajo community. No presentations at any of

these meetings were made in Navajo.

While provisions were made for absentee balloting,

these provisions were never spelled out in Navajo. Further-

more, at no time prior to the date of theelection was anyone

fluent in Navajo briefed regarding the election issue. Nor

was anyone fluent in Navajo available to answer questions
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regarding absent tee balloting.

Meetings were held by representatives of the

school district with Rotary, Kiwanis, and Junior Chamber

of Commerce Clubs to discuss the bond issue, and the

school superintendent attended at least one political rally

where he made a speech about, distributed leaflets, and

showed slides supporting the bond issue. No meetings were

held with any groups on the reservations, and no

information was distributed there.

The principal of St. Johns High also assisted

in the dissemination of information. He held a meeting

in the school library, addressed members of the Catholic

community through the Pastor of St. John the Baptist

Catholic Church, and addressed the Chicano community.

While Plaintiff solicited the support of the Chicano

community, no such attempts were uiade to the Navajo

community or to church groups on the reservation.

While the method of communication was sufficient

to notify Anglo and Chicano communities, it failed to

notify the Navajo community. Consequently. Navajo turnout

was mostly de minimis. At those few voting places on the

reservation where information was disseminated in the

Navajo language by those other than Plaintiff, there was

very good voter turnout. The percentage of registered

voters off the reservation who voted was significantly

higher than those domiciled on the reservation.

Plaintiff deliberately failed to inform the

Navajos about the upcoming election and the issue therein.

It did not consider disseminating information in Navajo.

Nor did it send any information to Navajo Chapter officials

to be disseminated at chapter meetings. Plaintiff did not

inquire of any Navajo organization concerning an adequate

means of communicating with the Navajo people. Super-

intendents of the various elementary schools on the reoervaion
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did not know about the upcoming election until two weeks

before its occurrence. Peterson Zah, the Executive

Director of the Navajo People's Legal Services, testified

that when he attended four Chapter meetings the weekend

before the bond election, virtually none of .the Navajos at

the meetings had heard about the impending election.

The Rock Point School is located on the

reservation. It sent notices home concerning -the election

in written Navajo with the children, and the director of

the school attended the local Chapter meeting the Sunday

before the meeting to speak in Navajo about the election.

The turnout in the Rock Point School District was excellent.

Plaintiff provided for two Navajo poll workers

at each polling place on the reservation. None of these

workers was assigned the position of interpreter. Plaintirr

did not consider the language needs of the county to require

more than two Navajo language voter aides, and Plaintiff

did not ponder how long it would take to assist a Navajo

language voter.

The concept of a bond election is foreign to the

Navajo culture; there is no word in Navajo for bond. The

'terms involved in a bond election are difficult to express

in Navajo, and it is difficult, even for bilingual

individuals, to explain to a Navajo who is not fluent in

English what a bond election is about. Plaintiff did not

instruct interpreters or provide a translation of the

Order and Call. They did not set qualification standards

for the interpreters, nor did they attempt to explain the

ballot language, the purpose of the election, or the bonding

process to the interpreters. Plaintiff did not ask the

Navajos if they wore bilingual, if they had received training.,

or if they had any expertise in translation. In fact; several

of the so-called interpreters could not read or understand

English. Because of the inherent difficulty in translating

83-679 0 - 82 - pt.3 - 35
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6&&u, ceLon issue. trained interpreters were needed. More-

over, it would take trained interpreters one wek of

preparation in order to do an adequate'job communicating

the election issue to potential voters.

Plaintiff also limited the number of polling

places on and off the reservation. The last election

prior to the bond election was the general election held

on November 5, 1974. During that election there were 29

polling places, of which 20 were on the Navajo reservation.

There were 17 polling places for the 1976 bond election,

of which 11 were on the reservation. The closing of the 9

polling places on the reservation caused a significant

hardship to the Navajos. and that hardship was proportionally

greater than the inconvenience suffered by non-Navajos due

to the closing of 2 polling places off the reservation. The

average additional distances that had to be traveled because

of the closings were 12.0 miles on the reservation and .25

miles off the reservation. These greater distances are

compounded when the relative poverty of the Navajo is con-

sidered, and the reasonable inference made that people

with a per capita income of $900 per year cannot afford to

own an automobile.

The last bond election Vas held on May 17, 1966.

when only property owners were given the franchise and there

was only one polling place on the reservation. This

limitation on the franchise was clearly unconstitutional.

See Kramer v. Union Free School District No. 15. 395 U.S. 621

(1969).

The history of Apache County reveals pervasive

and systemic violations of Indian voting rights. Sec

Coodluck v. Apache County and U.S. v. Arizona (consolidated).

C.A. No. 73-626 PCT (WEC) and 74-50 (WEC) (three judge court)

(D. Ariz. Sept. 16. 1975). af'_d, 429 U.S. 876 (1976).

The growing impadt or the undiluted Indian vote has caused

consternation among the non-Indian residents of Apache County.
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During the time the bond election was being considered,

a bill to divide the county. and separate the Anglos and

Navajos, was also under discussion. At the time of

the bond election, there was a general concern in the Anglo

community that the Indians were going to "take over"

through increasingly effective use of the franchise.. Two

members of Plaintiff school board testified that they shared

this concern.

Plaintiff is the only high school district in

Apache County. It runs four high schools, all in the

southern part of the county. The three elementary school

districts on the Navajo reservation teach high school;

the six elementary school districts off the reservation'

teach grades Kindergarten through Eight. Elementary school

districts are entitled to the elementary school tax base

and bonding capacity for their district only, regardless of

the range of grades taught. Plaintiff is entitled to the

high school district tax base and bonding capacity for the

entire county. Although Plainifff operates no schools on

the reservation, over fifty percent of the taxes come from

the reservation.

The bond issue in question would have the effect

of tying up Plaintiff's entire bonding capacity for use in

the off-reservation part of the county. Prior to the

election, school officials made presentations concerning

the bond issue. At those presentations, the officials

stated that the bond issue should pass immediately, before

the monies were lost to the reservation. The evidence

establishes that fear of a Navajo take-over pervaded the

Anglo community and Plaintiff school board. To effectuate the

passage of the bond issue, Plaintiff attempted to and

succeeded in maximizing Anglo participation and minimizing

Indian participation. The two methods primarily used to

achieve this result'were exploitation of tne Navajo language
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barrier and closure of polls on the reservation.

Because of the above-stated facts, the Attorney

General initially objected to, and subsequently refused

to preclear the bond election pursuant to Section 5 of

the Voting Rights Act, 42 U.S.C. 61973(c). Plaintiff has

sued, requesting declaratory and equitable relief.

Plaintiff's complaint premises relief on four

theories, to wit: (1) that it is not a political sub-

division within the meaning of the Voting Rights Act because

it neither registers-nor supervises the registration of

voters, and thus Defendants are without jurisdiction to

require Section 5 submissions; (2) that it was under no

duty to orally publicize the election, and, assuming

arguendo it was under such a duty, the wiLhholding of

Section 5 preclearance is violative of the Act, because

the failure to orally assist the Navajos was not

retrogressive; (3) that the Attorney General's Cindint rhc'

Apache County satisfied the provisions of 28 C.F.R. 5155.9

and 55.10, and was thus a political subdivision to be

subject to Section 4(f)(4), was arbitrary and capricious;

and (4) that the regulations promulgated by the Depart-

ment of Justice, insofar as the)% include school districts as

political subdivisions, are inconsistent with the Act, and

therefore unenforceable. Three of these claims have not

been pursued in Plaintiff's Motion for Partial Summary Judg-

ment, and for good reason. The Supreme Court, in United

States v. Board of Commissioners of Sheffield Alabama, 435

U.S. 110 (1978) held that school districts are political

subdivisions within the meaning of the Act. This is

dispositive of claims one and four. Plaintiff has also

admitted that Apache County is a "covered" jurisdiction with-

in the meaning of the third sentence of Section 4(b) of the Act,

and has produced no evidence of the arbitrary and capricious
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behavior alleged in claim 3. Thus, only claim 2 remains

for disposition.

There are 2 issues underlying the remaining claim,

viz., (1) was the Plaintiff obligated to get clearance for the

changes pursuant to Section 5, and (2) if so, should

Section 5 clearance be granted.

The preclearance section of the Act (§5) states

that whenever a jurisdiction covered under the third sentence

of 64(b)

shall enact or seek to administer any
voting qualifLcation or prerequisite
to voting, or standard, practice or pro-
cedure with respect to voting different
from that in force or effect on
November 1, 1972, such State or sub-
division may institute an action in the
District Court for the District of.
Columbia for a declaratory judgment that
such qualification, prerequisite, standard,
practice, or procedure does not have the
purpose and will not have the effect of
denying or abridging the right to vote
. . . in contravention of the guarantees
set forth in section 4(f)(2) [42 U.S.C.
§1973b(f)(2)], and unless and until the
court enters such judgment no person
shall be denied the right to vote for
failure to qualify with such
qualification, prerequisite, standard
practice, or procedure: Provided, that
such qualification, standard, practice or
procedure may be enforced [if it is pro-
cleared by the Attorney General].

Apache County is a covered jurisdiction under the

third sentence of §4(b); and the School Board is a political

entity within the meaning of §5. Section 5 preclearance is

therefore required for any "standard, practice, or procedure

with respect to voting." In Dougherty County Bd. of Ed. v.

White, 439 U.S. 22 (1978), the Supreme Court defined the

scope of that term. The Court first noted that "voting"

meant "all action necessary to make the vote effective."

Id., at 37. A "standard, practice, or procedure" was anything

that could have a significant impact on the electoral process.

Id., at 47. The Court in Dougherty held that a school board

must get preclearance pursuant to 55 before it can force

an employee running for office to take leave without pay. The
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* Court did not intimate whether the leave without pay re-

gulation would ultimately violate the Act. Id., at 42.

Under the Douherty rationale, the proposed

changes imst be scrutinized under 15, because the change in

the number and location of voting places and the failure

to disseminate information in Navajo constituted standards(s,

practicess, or proceduress" that could have a significant

impact on the electoral process. This conclusion is further

buttressed by Section 4(f)(2) of the Act, specifically

referred to in Section 5. which states that

no voting qualification or prerequisite
to voting, or standard, practice, or
procedure shall be imposed or applied
byany State or subdivision to deny or
abridge the right of any citizen of the
United States to vote because he is a
member of a langia,= Luinority group.

The changes in the number and location of voting places and

the failure to disseminate information in Navajo could

certainly have a significant impact on the right of a

language minority group to vote. Section 5 preclearance

is required.

In Beer v. U.S., 425 U.S. 130 (1976), the Court

interpreted the preclearance requirements of Section 5.

The Court found that the "purpose of Section 5 has always

been to insure that no voting-procedure changes would be

made that would lead to a retrogression in the position

of racial minorities with respect to their effective

exercise of the electoral franchise." Id., at 141. The

Court concluded that ameliorative changes could not

dilute the effective exercise of the franchise, and thus

"cannot violate Section 5 unless the new apportionment

itself so discriminates on the basis of race or color as

to violate the Constitution." Id., at 141.

Under Beer, this Court is required to (1)

scrutinize the status quo, (2) analyze the "changes,"

(3) determine whether the changes are "retrogressive" or

"ameliorative," (4) if the changes are retrogressive.
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dctermino whOLhor they violate Ch AcL. and (5) if Chu

changes are ameliorative, determine whether the altered

status quo violates the Constitution.' Beer defines re-

trogressive as a change that "diminishes the voting rights

of protected groups." To ascertain the status quo, there-

fore, this Court must determine what the Navajos' voting

rights were prior to the election in the instant case.

Plaintiff asserts that the Navajos' voting

rights must be determined on the basis of the subject

matter of the election in question, and that the 1966 bond

election is the most recent election containing the same

subject matter. As support for this proposition. Plaintiff

points to Defendants' method of enforcing Section 5,

which is premised on the election's subject matter. This

Court, however, is not empowered to review the Attorney

General's method of enforcing Section 5. Rather, it must

make its own determination, based on the facts before it and

the statutory-criteria.

This Court rejects Plaintiff's contention that

the subject matter of an election must be utilized to

determine the status quo. Section 5 of the Act addresses31/, 4/
"political entities"- and "protected groups. 4 and pro-

hibits the former from deleteriously affecting the voting

rights of the latter. Nothing in the legislative history

of the Act nor in any prior judicial decision indicates

that the subject matter of an election is at all relevant.

Indeed, insurmountable enforcement problems would necessarily
5/

result from Plaintiff's interpretation of the Act.-" The

1966 bond election is irrelevant to the instant case.

3/ See U.S. v. Board of Commissioners of Sheffield Alabama.

supra.
4/ See Beer v. U.S., supra.

_1/ Courts would be forced to ascertain when elections contained
the same subject matter, and attention would be diverted

from the primary thrust of the Act, viz. The relationship boLwuun
political entities, protected groups, and the franchise.
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Plaintiff contends alternatively that the

status quo sho4ad be determined by the'statute

authorizing an election, that the last election conducted

under the statute authorizing the election in the

instant case was the '1966 bond election, and that

no subsequent elections have been held pursuant to-that

statute. This analysis suffers from the same defects

noted above. A state could merely enact a different

enabling statute for each election, thus circumventing

Section 5. Moreover, such an analysis precludes scrutiny

essential to Section 5. namely how are the voting rights

of -a protected group affected by the actions of a

political entity. To answer this question, the Court

must compare the rights of the Navajos in the instant

bond election with Navajo's voting rights in the last

election involving Plaintiff.

Plaintiff finally contends that, assuming

arguendo the 1966 bond election is not relevant, the

relevant date for ascertaining the status quo

is November 1, 1972. Thia a;aai ion flies in the face of

-Beer, however, which stated that "Section 5 was intended

'to insure that [gains thus far achieved in minority

political participation] shall not be destroyed through

new (discriminatory] procedures and techniques.'" Id., at

140-141. Applying the November 1972 date would negate

gains made in the 1974 election. The status quo, pursuant
6/

to Beer, is November 5, 1974.-

6/ Our holding would be uneffected by a finding that
tWe status ti'uo is November 1. 1972. The status quo
analysis in Beer contemplates reference to a time when
constitutional-procedures were in force. Id., at 141.
Since the 1966 procedures were unconstitut ional, this Court
cannot assume that those procedures reflect the status quo
in 1972. We must instead scrutinize the election closest
in time to 1972 when constitutional procedures were employed.
In the instant case, the closest reference point is the
November 5, 1974 election.
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Defendants allege that three changes were

retrogressive, viz. (1) Plaintiff's failure to disseminate

information in Navajo. (2) its failure to open all the

polling places on the reservation, and 43) the fact that

the bond election was. held a week before the State primary.

Even Defendants admit that the third violation is only a

violation in tandem with the first two; thus, 'only those

two claims need be considered. Moreover, it is apparent

that the changes must be taken as a whole, even if only one

"retrogressive" change is found.

It is clear on the record that the decreased number

of ,polling places constituted a "diminuation" of voting

rights within Section 5. See page 5, supra. Plaintiff

does not dispute this point but rather contends only that

the November 5. 1974, date is inapplicable. It is clear

that the Navajos' voting rights were diminutod

because of the decreased number of polling places, and a

"retrogressive change" occurred.

There is no proof that the failure to provide

Information in oral Navajo was in and of itself

-retrogressive. because there i: ,io evidence of record

that the school board, in any election, ever disseminated

information in oral Navajo. Without this evidence, re-

trogression could not occur within the meaning of Beer.

This does not preclude an analysis of the dissemination

question, however. Since one change was clearly

retrogressive, and since Plaintiff's plau must be taken as a

whole, this Court has jurisdiction over the whole plan under

Section 5.

Since Plaintiff's plan is retrogressive, the Court

must scrutinize whether the retrogressive changes have the
7/

purpose or effect of abridging a protected voting right.

7/ City of Rome, Ga. v. U.S.. 48 U.S.L.W. 4463, 4467
-- (April 22, 1980).
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It is clear that the diwinuLion of voLili pluCuU was du&LU

with that intent. and hcd that effect.

The failure to disseminate information

regarding the bond election also violated the Act. 42

U.S.C. 61973b(f)(4) states that

Whenever [a covered jurisdiction] provides
any registration or voting notices, forms,
instructions, assistance, or other
materials or information relating to the
electoral process, including ballots, it
shall provide then in the language of the
applicable language minority group as well
as the English language: Provided, That
where the language of the applicable
minority group is oral or unwritten, the
State or political subdivision is only
required to furnish orsL instruction. .
assistance, or other information related
to registration and voting.

As was indicated in Dougherty Bd. of Ed. v. White,

supra, at 37. "voting" entails "all action necessary to

make the vote effective." Information regarding the

existence of and pertaining to the subject matter of an

election is surely information necessary to cast an effcctive

vote. This information was admittedly not provided in oral

Navajo, in violation of 14(f)(4).

Plaintiff responds with three arguments, to wit:

(1) that its failure to disseminate information was
"conduct." not a "standard, praotice, or procedure" within

the meaning of section 5. (2) that jurisdiction for the
14(f)(4) claim rests in the District Court for the District

of Arizona and (3) that all the violations of the Act

occurred prior to 1964, and Section 5 is.therefore inapplicable.

Plaintiff relies on Beer v. U. ., supra., for the latter two

propositions.

Plaintiff's allegation that the failure to

disseminate information in Navajo was merely "campaign

behavior," and "conduct" is contrary to the Act and

developed Section 5 case law. As was noted earlier,

Section 4(f)(4) precludes the type of "conduct" engaged

in by Defendant. Moreover, Plaintiff was not buhavLng
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randomly or unconsciously. Rather, its campaign behavior

served to effectuate the unwritten but manifest policy of

minimizing the effect of the Navajos' franchise, while

maximizing the Anglo vote. As the Supreme Court noted

in Douaherty, supra, at 43. 47, Section 5 must be given

its "broadest possible scope," and therefore a "standard,

practice, or procedure" i anything that could have a

significant impact on the electoral process. That

Congress envisioned the dissemination of. information as

having an impact on the voting rights of language

minorities ia uncontestable in light of 14(f)(4). Thus,

the campaign behavior in question constitutes.a "standard,

practice, or procedure" within the meaning of Section 5.

Plaintiff next alleges that Beer v. United States,

supra, precludes the use of §4(f)(4) as a basis for the

denial of preclearance. Plaintiff's reliance on Beer is

tenuous. While S4(f)(4) is not incorporated into Section 5,

the Defendants did not exclusively rely on the 54(f)(4)

violation for denial of preclearance. Rather, Defendants

rely primarily on Section 5, which authorizes the denial

of preclearance if a change has a discriminatory purpose

or effect. See City of Rome, Ga. v. U.S., note 7, supra.

Section 4(f)(4). while not dispositive in a Section 5 litigation,

provides guidance regarding what constitutes discriminatory

behavior against language minorities. Furthermore, in Beer

the Court found that an apportionment plan did not

constitute a retrogressive change, and that further scrutiny

under the Act was unwarranted. In the instant litigation,

the retrogressive nature of the change is apparent. Thus

Defendants' application of Section 5 was appropriate.

Finally. Plaintiff contends that in no school

board election has information been disseminated in oral

Navajo. and therefore any violation of 54(f)(4) occurred
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prior to 1964, and is not covered by the Act. Becr v. U.S.,

supra, at 138, is cited. Beer doas stand for the proposition

that Section 5 may not be employed to cure violations of the

Act that occurred prior to 1964. Thus, if the failure to

disseminate information in 1976 constitutes a violation that

occurred prior to 1964, Plaintiff's assertion is valid.

Plaintiff's argument fails to recognize the

important distinction between the effect of &past

violation and a present violation. This distinction is

cogently outlined in the Title VII area in United Airlines

Co. v. Evans, 431 U.S. 553, 558 (1977). The Court in Ber

deliberately refused to decide the issue. In Beer, the

alleged pre-1964 violation was the oXisoLenco of two at-

large councilperson seats. The provision for two at-large

councilpersons is incorporated in New Orleans' cily charter,

which predated the Act. No subsequent plan has contemplated

changing this aspect of the charter or affecting the two

at-large seats. The Court did not decide, however, whether a

reenactment post-1964 of the exact statutory violation

would be subject to Section 5 scrutiny.. Beer v. U.S., supra,

at 139 n.10. The instant case presents issues analogous to

the latter situation, because they are based on post-Act

actions and are not merely the dicriminatory effects of pre-

Act practices. Under Evans, reenactment of a statutory

violation constitutes a present violation, and is therefore

actionable. The Defendants correctly applied Section 5 in

..the instant case. Plaintiff's request for a declaratory judg-

ment be denied. Summary Judgment is granted to Dafendants.

I TATES CIRCUIT JUDGE

CHIE UITED STTES RICT, DGE

0a,
UNITED JU TES D1TRICT J)E

DATE; JUNE 12. 1980
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Civil Number C-78 2521 CFP

Plaintiff, )
CONSENT DECREE

Vs. )
THREE-JUDGE COURT

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation, etc.,
et al.,

Defendant.

The plaintiff, United States of America, filed the

complaint herein on October 27, 1978 alleging that:

a) Defendants have failed to conduct voter registration

efforts in such a way as to provide Chinese and Spanish speaking

citizens an effective opportunity to register, and have thereby

made it difficult for Chinese and Spanish speaking citizens in

the City and County of San Francisco to gain effective access to

and use of Chinese and Spanish language registration materials

and assistance in violation of 42 U.S.C. S1973aa-la;

b) Defendants have failed to recruit, hire and train an

adequate number of bilingual personnel to provide Chinese and

Spanish speaking citizens residing in San Francisco wit6

effective oral assistance in the registration process and have

thereby made it difficult for Chinese and Spanish speaking

citizens to have an effective opportunity to register to vote in

violation of 42 U.S.C. S1973aa-la;

c) Defendants have failed to recruit, hire and train an

adequate number of bilingual poll officials to provide Chinese

and Spanish speaking citizens with effective access to and use of

voting materials and assistance and have thereby made it

difficult for Chinese and Spanish speaking citizens to exercise

the right to vote in violation of 42 U.S.C. Sl973aa-lai and that
I

'Attachment 15
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d) Defendants have failed to effectively inform Chinese

and Spanish speaking citizens residing in San Francisco of the

availability of and have failed to provide effective access to

Chinese and Spanish language registration and voting materials

and assistance in violation of 42 U.S.C. 51973aa-la.

On November 1, 1978, this Court entered.a temporary

retraining order directing defendants to comply with the

provisions of 42 U.S.C. S1973aa-la with respect to the general

election of November 7, 1978.

On October 15, 1979, this Court entered a preliminary

injunction enjoining defendants from failing or refusing to

comply with the provisions of 42 U.S.C. Sl973aa-la with respect

to all primary, special and general elections conducted within

the City and County of San Francisco.

Pursuant to the applicable provisions of the Charter of the

City and County of San Francisco, the conduct, management and

control of the registration of voters, the holding of elections

and of all matters pertaining to elections is vested exclusively

in the Registrar of Voters (39.102); subject to said provisions,

the Chief Administrative Officer of the City and County of San

Francisco is the "appointing officer," under the civil service

provisions of said Charter, for the appointment, discipline and

removal of the Registrar of Voters (S3.501).

San Francisco Charter Section 3.401 provides, in relevant

part:

"Except as otherwise provided in this charter he
(City Attorney) shall not settle or dismiss any
litigation for or against te City and County,
unless, upon his written recommendation, he is
ordered to do so by ordinance."

The parties wish to avoid the delay and expense of contested

litigation and desire to ensure that any denials or abridgements

of the right of Chinese and Spanish speaking citizens to register

and vote which may have resulted from past practices engaged in

2
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by defendants be remedied so that Chinese and Spanish speaking

citizens residing in San Francisco shall be able to participate

fully and freely in the electoral process.

The Court has jurisdiction over the parties and subject

matter of this action.

The parties, by agreeing to the issuance of this order,

waive a hearing and findings of fact and conclusions of law on

al1 issues raised by the complaint.

Defendants, by entry into the Consent Decree, do not

thereby admit any violation of law, rule or regulation with

respect to the allegations made by plaintiff in its complaint.

Defendants admit no wrongdoing with respect to the obligations

expressed herein.

The only obligations of this Decree are those explicitly

stated herein.

The Court. having been fully advised and informed of the

facts and circumstances, and good cause appearing therefor,

NOW THEREFORE, IT 1S HEREBY ORDERED, ADJUDGED AND DECREED

THAT a

Defendants, together with their agents, employees,

successors and all persons in active concert and participation

with any of them shall provide Chinese and Spanish language

voting and registration materials and assistance in such a way as

to allow Chinese and Spanish speaking citizens residing in the

City ann County of San Francisco to be effectively informed of

and effectively participate in the voting process for all

primary, special and general elections in compliance with the

provisions of this decree.

The appointment of Federal Examiners is hereby ordered in

accordance with 42 U.S.C. $51973a and 1973d for the life of this

decree.

IT IS FURTHER ORDERED, ADJUDGED AND DECREZD AS FOLLOWS:

3
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A. VOTER REGISTRATION AND OUTREACH PLAN.

1. The Registrar shall actively seek to establish a

cooperative vorkng relationship between the Office of the

Registrar and community groups in Chinese and Spanish speaking

communities for the purpose of developing and implementing

programs, plans and procedures designed to bring the City and

County of San Francisco into compliance with the Federal Voting

Rights Act.

2. The Registrar shall develop a voter registration

outreach plan to actively seek out and register Chinese and

Spanish speaking voters, which plan shall include:

(1) a timetable for distribution and collection of

registration forms and related materials, and (2)

procedures for identifying specific places in the community

where registration materials should be distributed to

effectuate said plan.

3. As part of the Voter Outreach Plan the Registrar shall:

a. Establish-effective procedures for distribution of

bilingual voting and registration materials to all Chinese

and Spanish speaking citizens of voting age.

b. Initiate contact and work with community groups and

members of the Citizens Task Force to identify and secure

sites in Chinese and Spanish speaking neighborhoods to

distribute and/or post voter registration forms with

instructions for their distribution and display at least

three (3) months in advance of the deadline for

registration for any given election. The Registrar shall,

at the end of forty-five (45) days, assign a staff member

to determine by inspection or other inquiry whether forms

are still available at said sites.

c. Assign appropriate staff resources to assist

community-based voter registration groups located in

4
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Chinese and Spanish speaking neighborhoods in the

registration of language minority voters.

d. Inform and encourage city employees of the manner in

which they may aid citizens to register to vote and

authorize city librarians and assistant librarians to

register citizens to vote.

e. Update and maintain a list of currently-registered

voters in the City and County of San Francisco in

compliance with State law.

f. Identify and maintain a listing of underregistered

Chinese and Spanish speaking precincts.

g. Develop bilingual public service announcements with

the assistance of Chinese and Spanish speaking community

groups to encourage voter registration and to explain the

bilingual provision of the Voting Rights Act.

h. Administer a "street corner' registration program in

underregistered Chinese and Spanish speaking precincts,

utilizing members of Chinese and Spanish speaking community

groups to register citizens to vote. Said program shall

commence no later than three (3) months prior to the

deadline for registration for any regular election.

i. At least sixty (60) days in advance of the close of

voter registration, the Registrar shall draft or shall

cause to be drafted public service announcements for

dissemination by press, radio and television encouraging

voter registration, seeking bilingual poll officials,

informing citizens that bilingu-l poll officials will be

available in designated precincts and informing voters that

they are allowed to bring a companion to the polls for

assistance in the voting process. Such announcements shall

be prepared in the English, Chinese and Spanish languages

ano shall be provided to English, Chinese and

83-679 0 - 82 - pt.3 - 36
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Spanish-language press, radio and television stations.

J. Secure the assistance of appropriate departmental

heads and public officials to distribute bilingual voter

registration forms in public offices.

k. Request the assistance of Pacific Gas and Electric

Company and Pacific Telephone Company to encourage voter

registration through trilingual announcements included in

their monthly billings regarding the availability of voter

registration forms.

1. Provide on request to community voter registration

groups available lists of registered household addresses in

Chinese and Spanish language precincts as designated by the

Secretary of State.

m. Work with the San Francisco Unified Scool District,

San Francisco Community College District and San Francisco

State University to distribute voter registration forms to

voting age students and their parents.

B. BILINGUAL POLL OFFICIALS

1. The Registrar shall develop and administer a program

for recruitment of bilingual poll officials, said program to

commence four (4) months prior to each election. Said

recruitment efforts to be conducted through and with the

cooperation and assistance of community groups in Chinese and

Spanish speaking communities, and to include development and

publication of public service messages via English and Chinese

and Spanish language press, radio and television for the

recruitment of such bilingual poll officials.

2. The Registrar shall establish effective procedures to

determine well in advance of election day those Chinese and

Spanish speaking voters who require Chinese and Spanish language

assistance at polling places and shall establish procedures to

insure that such assistance will be available when and where

6
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needed. In furtherance of this goal, the Registrar ahallt

a. Include in the voter's handbook, which shall be

distributed no later than twenty (20) days prior to each

election, a conspicuous solicitation for Chinese and

Spanish speaking persons to serve am poll officials.

b. Designate a representative of the Office of the

Registrar of Voters to speak before community groups for

the purpose of recruiting bilingual poll officials.

c. Assign regular staff of the Office of the Registrar

of Voters to manage the development and implementation of

tasks necessary to bring the City and County of San

Francisco into compliance with 42 U.S.C. S1973-aa-la.

d. Provide appropriate training and written materials

to all bilingual poll officials, including but not limited

to, information and training related to the intent of the

Voting Rights Act.

e. Develop a glossary of commonly used election terms

in the appropriate minority languages.

f. Train all poll officials regarding the manner in

which they are to assist language minority voters who vote

in non-designated Chinese and Spanish language precincts.

g. Develop and administer a training program to

instruct poll officials, both bilingual and monolingual, in

the bilingual voting requirements of federal law, bilingual

registration and voting procedure undertaken by the City

and County of San Francisco in compliance with Federal law,

and approved methods of rendering effective assistance to

Chinese and Spanish voters.

h. Establish and publicize election *hot line"

telephone numbers whereby Chinese and Spanish speaking

voters can receive information in their respective

languages on election day.

7
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i. Work with community groups to list and detail common

problems faced by Chinese and Spanish speaking voters at

the polls.

J. Develop and administer a language assessment

procedure to be approved by the parties to this Consent

Decree to measure second language fluency of all bilingal

poll officials,

k. Assign at least two bilingual poll officials to

those precincts where there are determined to be at least

twenty-five percent or more Chinese or Spanish speaking

voters. -

C. CITIZENS TASK FORCE

In addition to the action set forth above, defendants shall

establish a Task Force to advise and assist the Registrar of

Voters.

D. REPORTING PROVISIONS AND RECORD KEEPING

Defendants shall file with this Court and simultaneously

serve upon plaintiff:

1. A report, within sixty (60) days of this order, that

describes in detail the steps defendants have taken and, where

applicable, the steps defendants will continue to take in

compliance with each of the above paragraphs, including each

subparagraph, such description to include all dates and names

relevant to the described actions. A copy of all described

written materials shall be attached to the report. For any

action not begun at the time the report is filed defendants shall

describe in detail in the report the steps that will be taken,

such description to include the date on which the steps will be

taken (or if the described action is of a continuing nature, the

date on which the action will begin), and all relevant names.

If plaintiff has any objection to the report, it shall mail

to defendants written objections thereto within thirty (30) days

8



2369

following delivery of the report. The parties shall have thirty

(30) days from the date such objections are mailed to resolve

their differences. If the parties are unable to reach agreement

vihin said thirty (30) days, the issues in dispute shall be

submitted to the Court for resolution. If no objections are

mailed within thirty'(30) days of delivery of the report, said

report shall be deemed acceptable.

2. No later than fourteen (14) days prior to each election,

defendants shall file a report specifying the actions taken in

preparation for said election, a list of targeted precincts and

the bilingual poll officials assigned to said precincts, and

submit a specimen of all election materials prepared in English,

Spanish and Chinese.

No later than thirty (30) days after each election,

defendants shall file a report indicating the manner in whi( h

this order was complied with in said election.

If plaintiff has any objections to anything in the above

reports or believes that anything done or omitted is inadequate

to comply with the law, it shall mail to defendants written

objections thereto within thirty (30) days following delivery of

that report. The parties shall have thirty (30) days from the

date such objections are nailed to resolve their differences. if

the parties are unable to reach agreement within said thirty (30)

days, the issues in dispute shall be submitted to the Court for

resolution. if no objections are mailed within thirty (30) days

of delivery of a report, said report shall be deemed acceptable.

3. Defendants shall maintain on file and present for

public inspection and copying (1) a list of registered household

addresses in Chinese and Spanish language precincts, and (2) a

list of underregistered Chinese and Spanish language precincts

referred to in paragraph A. 3. f., above.

4. The Registrar of Voters shall retain all records

9
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relating to the actions required to be performed by this order

until further order of Court. Counsel for the parties shall have

the right to inspect and/or copy such records upon reasonable

notice to the Registrar of Voters.

E. RESOLUTION OF AMBIGUITIESI SEVERABILITY

1. If any provision of this Decree causes a result

unintended by all the parties or an ambiguous interpretation, the

aggrieved party shall notify the other parties by mail of the

unintended result or ambiguous interpretation. The parties shall

have thirty (30) days after the date of such letter to resolve

the problem. If the parties are unable to reach agreement within

such thirty (30) days, the issue may be submitted to the Court

for resolution.

2. In the event any provision of this Decree is held

unlawful by a court, all other provisions of this Decree shall

remain in effect and only the rights and/or obligations

established in the voided provisions shall be extinguished.

F. TERMINATION DATE

This decree shall continue in full force and effect until

August 6, 1985, or until such time as 42 U.S.C. S1973aa-la may be

substantively modified or repealed, whichever is earlier. At any

time after entry of this decree, upon a showing of good cause

therefor, defendants may petition the Court to review or modify

the provisions of this decree, including the provisions of Part D

hereof. This decree shall automatically terminate at midnight,

Pacific Daylight Time, on August 6, 1985, provided, however, that

defendants are under a continuing obligation to comply with

federal law. The Court shall have continuing jurisdiction during

the period of this decree to ensure compliance therewith.

//

//

//

10
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Consent to the entry of the foregoing Consent Decree is

hereby given.

BENJAMIN R. CIVILETTI
Attorney General

DATED:_

DATED 6

7;:'0L% h-

Al/

APPROVED AND ORDERED:

DATZD: 19 MAY 1980

DATEDs 19 MAY 19PO

DATED:

DREW S. DAYS, 117
A stant Attorney General

it States Attorney

AMANDA METCALZI
Assistant United State& attorney

GY-F A . JONES
Attorney# Civil Rights Division
Department of Justice

Attorneys for Plaintiff

GEORGE AGNOST
City Attorney

eop Ity Atre

Attorneys for Defendants

CECIL F. POOLE
CECIL 1. POOLE, Judge
United States Court of Appeals
for the Ninth Circuit

t~cF,~ v*PECI(XAr6
ROBERT F. PECKHIAM, Chief Judge
United States District Court
Northern District of California

ZILAM4 H. ORRICK, Judge
United States District Court
Northern District of California

11
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May 20, 19dl

The Honorable William French Smith
Attorney General
Department of Justice
Washington, D.C. 20530

Dear Mr. Attorney Generals

On May 6, 1981, the subcommittee began its hearings on the several
bills which have been introduced to extend and amend the Voting
Rights Act of 1965. We invite you to appear before our subcommittee
on one of the following dates - June 3rd, 10th or 17th.

As in previous hearings on extension, the subcommittee members look
forward to reviewing with you how the Department carries out its
55 responsibilities. Wo therefore think it would be especially
helpful if senior members of the S5 unit of the voting section of
the Civil Rights Division, who are very familiar with the objections
which have been interposed under 55 and with the review procedures
for evaluating S5 submissions, accompany you and be available for
questioning on that date.

In addition we ask that you provide the subcommittee with the follow-
ing information for its review prior to your appearance.

1. Select a month in 1980 and forward a copy of all
submissions and accompanying documentation from each
state Attorney General or Secretary of State.

2. List all outstanding *please submit" requests
since 1975.

3. Identify each state and county which has received
requests for "additional information", and the number
of such requests made to each jurisdiction since 1975.

4.' Please describe the results of all objections
interposed since 1975, i.*., those objections by
Jurisdictions which resulted in subsequent litigation,
those with which the jurisdiction complied and those
which were implemented by the jurisdiction despite
objections.
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The Honorable William French Smith
May 20, 1981
Page Two

5. Set forth the cost of running the 55 unit versus
the cost of litigation, by year, since 1975.

6. List all submissions, by jurisdiction (with the
racial make up noted), received by the Department since
1975 relating to registration - including, but not
limited to, adding registration hours, and purging
registered voters from registration rolls through
reidentification schemes or some other method.

The subcommittee will complete its series of hearings on this issue
by Juno 25th. Because I expect the Department's testimony will be
its first major public statement of position on the extension of
the Voting Rights Act, it is absolutely crucial to the legislative
process that the subcommittee have ample time to analyze the Depart-
ment's testimony. Accordingly, I hope you will accept the earliest
possible of these three dates which best accovmodates your schedule.
We thank you for your cooperation in this matter and we look forward
to your upcoming testimony.

With kind regards,

Sincerely,

Don Edwards
Chairman
Subcommittee on Civil and
Constitutional Rights

DE iidw
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U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,

Washington, D.C., June 17, 1981.
Hon. DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights, Committee on the

Judiciary,
House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: The Attorney General has asked me to respond to your
letter of May 20, 1981, which, among other things, requested that we provide certain
information to the subcommittee relating to our experience in administering the
preclearance provisions of Section 5 of the Voting rights Act. We have assembled
much of the information you requested, which accompanies this letter. The remain-
der of the information is being compiled insofar as it is available, and will be
forwarded to you as soon as it is ready. These matters are discussed below as they
relate to each of your specific requests.

1. Select a month in 1980 and forward a copy of all submissions and accompany-
ing documentation from each state Attorney General or Secretary of State.

Attachment 1 to this letter is a copy of all Section 5 submissions, with the
documentation which accompanied them, received by the Department of Justice
during the month of June 1980..

[Committee Note: Attachment 1 is available in the committee's files.]
2. List all outstanding "please submit" requests since 1975.
Attachment 2 is a computer print-out of all outstanding "please submit" requests

since January 1, 1980. These are letters we have sent to jurisdictions to tell them
that we have received information indicating they have made voting-connected
changes within the meaning of Section 5; to tell them that thoee changes are legally
unenforceable unless they are precleared under Section 5; and to request that they
obtain the required preclearance.

[Committee Note: Attachment 2 is available in the committee's files.]
The computer system that records our actions relating to Section 5 submissions

prior to January 1, 1980, does not contain information in this regard. However, we
are attempting to determine whether the information you desire for the period 1975
through 1979 can be obtained from other sources, and we will let you know of the
results of these efforts.

3. Identify each state and county which has received requests for "additional
information", and the number of such requests made to each jurisdiction since 1975.

Attachment 3 is a list showing the jurisdictions to which we have sent a request
for additional information since January 1, 1979, and the number of such requests
that were made to each jurisdiction. These are letters we sent to jurisdictions that
had submitted voting-connected changes for preclearance under Section 5, to tell
them that additional information is needed in order to allow a determination to be
made for their submission under Section 5; to tell then what additional information
is needed; and to request that the necessary additional information be submitted. As
was true of the please-submit letters, our computer records of these requests begin
in January 1, 1980, with the adoption of our present computer system. In compiling
Attachment 3 we were able to obtain information from other sources regarding
requests for additional information for the year 1979. We are continuing our at-
tempts to determine whether data in this regard can be obtained for the four years
prior to 1979.

4. Please describe the results of all' objections interposed since 1975, i.e., those
objections by jurisdictions which resulted in subsequent litigation, those with which
the jurisdiction complied and those which were implemented by the jurisdiction
despite objections.

5. Set forth the cost of running the § 5 unit versus the cost of litigation, by year,
since 1975.

We are in the process of reviewing our records that pertain to these two requests.
Such information as we are able to compile will be forwarded to you as soon as it is
available.

6. List all submissions, by jurisdiction (with the racial make up noted), received by
the Department of Justice since 1975 relating to registration-including, but not
limited to, adding registration hours, and purging registered voters from registra-
tion rolls through reidentification schemes or some other method.

Attachment 4 is a computer print-out which we believe lists all submitted changes
the Department received under Section 5 relating to registration for the period 1975
to 1980. This particular segment of our previous computer system was initiated to
record submissions of changes that required the reregistration of voters, but then
was used to record all submissions of changes that involved the voter registration
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process. This accounts for the word "reregistration" in the upper left-hand corner of
each page of.this print-out. In our present computer system, we have attempted to
list submitted changes that involve voter reregistration, voter reidentification and
purging of voter registration rolls separately from submissions that involve other
kinds of changes in the voter registration process. Attachment 5 lists the changes
we have received since January 1, 1980, regarding voter registration, reidentifica-
tion and purge procedures. Attachment 6 lists the other changes we have received
since January 1, 1980, regarding voter registration procedures.

[Committee Note: Attachments 4, 5, and 6 are available in the committee's files.]
The racial make-up of the jurisdictions listed on Attachments 4, 5, and 6 is not

noted in our Section 5 computer systems. However, the racial make-up of nearly all
of the listed jurisdictions is information that is available to the public from data
supplied by the Bureau of Census, as opposed to information that is uniquely
available from the records of the Justice Department. Under these circumstances,
we have not made plans to compile this information.

Finally, Attachment 7 is a list of all civil rights voting cases in which the Civil
Rights Division participated from January 1, 1975, through December 31, 1980.
Recently we discovered some minor errors in the list of these cases that was sent to
you on April 9, 1981, and although the errors do not affect the number or nature of
the cases listed, in the interest of accuracy we are sending the corrected list to you.

Sincerely,
ROBERT A. MCCONNELL,

Assistant Attorney General.
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REQUESTS FOR ADDITIONAL INFORMATION
UNDER SECTION 5 OF THE VOTING RIGHTS ACT,

January 1979 through April 30, 1981

No. of No. of R
Requests to Requests J

Pry The State To the County I

equests to
jurisdiction
n the County

1o

15

AUTAUGA

BARBOUR

BUTLER

CALHOUN

CHAMBERS

CHEROKEE

CHOCTAW

CLARKE

CONECUH

CRENSHAW

DALE

ELMORE

ESCAMBIA

GENEVA

HOUSTON

HALE

JACKSON

JEFFERSON

LAUDERDALE

LEE

MOBILE

MONROE

MORGAN

PIKE

ST. CLAIR

TALLADEGA

TUSCALOOSA

3

1

1

1

1

1'

1

1

1

1

2

2

1

1

'BOARD OP EDUCATION

"#RELATES TO JURISDICTIONS
STATE OF ALASKA

WITHIN ELECTION DISTRICTS IN THE

Attachment 3

COUNTSTATE

ALASKA

ALABAMA
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No. of No. of
Requests to Requests

COUNTY The State To the County

ALABAMA
(cont.)

WALKER

WASHINGTON

15 15

ARIZONA

APACHE

COCONINO

MARICOPA

PIMA

PINAL

YAVAPAI

YUMA

TOTAL
ARIZONA1

1

3

2

70

CALIFORNIA

GEORGIA

BRYAN

BULLOCH

BURKE

CARROLL

CHATHAM

CLARKE

1#

1'

'BOARD OF EDUCATION

'BOARD OF EDUCATION

STATE

TOTAL
ALABAMA:

Requests to
Jurisdictions
In the County

26

3

15

I

1

1
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No. of No. of Requests to
Requests to Requests Jurisdictions

STATE COUNTY The State To the County In the County

GEORGIA
(cont.)

COWETA 1

CHARLESTON 1

COBB 1

CRISP 1

DODGE 1

DOOLY 1

.DOUGHERTY I

FULTON 1

GLYNN 1

GREEN

HANCOCK 1

HART

HENRY 2

JENKINS 1

LOWNDES 1

NARENGO 1

McINTOSH 1

MONTGOMERY 1

MONTGOMERY 1

MONROE 1

PEACH 1

PULASKI

ROCKDALE 1

SCREVEN 1

SPALDING 1

SUMPTER 1

TELPAIR le 3

TERRELL 1

*BOARD OF EDUCATION
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No. of No. of
Requests to Requests
The State To the County

217

No. of Requests
Jurisdictions
In the County

1

1

27

ASCENSION

CADDO

DeSOTO

EAST BATON ROUGE

LaFAYETTE

LaSALLE

MOREHOUSE

POINTE COUPEE

RAPIDES

ST. CHARLES

ST. JOHN THE BAPTIST

ST. TAMMANY

TANGIPAHOA

TOTAL
LOUISIANA:

MISSISSIPPI

ALCORN

CLARKE

CLAY

GRENADA

STATE COUNTY

GEORGIA
(cont.)

TIFT

TOOMBS

WARREN

TOTAL
GEORGIA:

LOUISIANA

2

4

1

1

1

1

2

6 122
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STATE

No. of No. of Requests to
Requests to Requests Jurisdictions

COUNTY The State To the County In the County

MISSISSIPPI
(cont.) 3

HARRISON

HUMPHREYS

LAMAR

MADISON

MARSHALL

PANOLA

PEARL RIVER

PIKE

RANKIN

SIMPSON

SUNFLOWER

WASHINGTON

YAZOO

TOTAL
MISSISSIPPI: 53

NORTH GAROLINA

CLEVELAND

CRAVEN

EDGECOMBE

GUILFORD

ONSLOW

PITT

ROBESON

ROCKINGHAM

WAYNE

TOTAL
NORTH CAROLINA:

0

0

83-679 0 - 82 - pt.3 - 37

2

"15

2

3

14



STATE COUNTY

SOUTH CAROLINA

No. of No. of
Requests to Requests
The State To the County

BAMBERG

BEAUFORT

CHARLESTON

CHESTERFIELD

COLLECTON

DARLINGTON

FLORENCE

GEORGETOWN

GREENVILLE

HORRY

JASPER

NEWBERRY

RICHLAND

SPARTANBURG

TOTAL
SOUTH CAROLINA:

SOUTH DAKOTA

TOTAL
SOUTH DAKOTA

SHANNON TODD

TEXAS

ANDERSON

BASTORP

BEE

BEXAR

BRAZORIA

BRAZOS

BREWSTER

2382

7

Requests to
Jurisdictions
In the County

2 3

1

1

1

1

1

2

5

0

16

0

13

2

2
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N o. of No. of Requests to
Requests to Requests Jurisdictions

STATE COUNTY The State To the County In the County

TEXAS
(cont.)

BURLESON 1

CALDWELL 2

CAMERON 1

CASTRO 1

CHEROKEE 1

COLLIN 1

COMAL 1

DALLAS 2 1

DEAF SMITH 1

ECTOR 2

ELLIS 5

EL PASO 2

OARZA 1

GRAY 1 1

GREGG I

GUADALUPE I

HALE 1

HANSFORD I

HARRIS 4

HARRISON 11

HOOD 1

JEFFERSON 1

JIM WELLS 1

KARNES 1

KENDALL 1

KAUFMAN 1

KLEBERG 1

LIBERTY

'LUBBOCK 3

k
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MADISON

MARION

MATAGORDA

MILAM

MORRIS

NACOGDOCHES

NUECES

ORANGE

PANOLA

PARKER

REFUGIO

ROBERTSON

SAN PATRICIO

SMITH

TARRANT

TAYLOR

TRAVIS

VICTORIA

WARD

WILLIAMSON

TOTAL
TEXAS:

No. of No. of
Request to Requests
The State To the County

2

13 24

0

0 1

STATE COUNTY

TEXAS
(cont.)

Requests to
Jurisdictions
In the County

1

1

1

2

I

3

2

VIRGINIA

67

CITIES

PRINCE EDWARD

ALEXANDRIA

CHESAPEAKE

HAMPTON

MANASSAS PARK

SUFFOLK

TOTALS
VIRGINIA:



Date of Initial
Fartic-
oationName of Case Court Status

Prevail -
Ing

Issue Party

SU.S.v. Grenada County, !iss.

SU.S.v. Bolivar County, iiss.

*Conr.or v. Waller (intervention)

Harris, et al. v. Levi, et al.

* ,.s. v. The Boar- of Supervisos
?orrest Courny, iiss., et 1.

v. City of Albany, Ga.,
et aI.

.S. v. The Democratic Executive
Cozm-ittee of Noxabee" County,
iss. et al.

D3lph Briscoe, e: al. v. Levi,
et a.

5/14/75 N.D. Miss. Plaintiff §5 of VRA

6/4/75

6/11/75

P

N.D. Miss. Plaintiff $5 of VRA

S.D. Miss. Plaintiff- $5 of VRA; dilution
Intervenor (42 U.S.C. 1971, §2

of VRA)

7/18/75 D.D.C. Defendant §5 of VRA

7/21/75 S.D. Miss. Plaintiff $5 of VRA; dilution
($2 of VRA)

7/21/75 M.D. Ga. Plaintiff dilution (42 U.S.C.
1971, $2 of VRA)

7/29/75 S.D. Mics. Plaintiff candidacy (42 U.S.C.
1971, §2 of VRA)

9/8/75 D.D.C. Defendant special coverage (§4
of VRA)

0/ Cases with a single asterisk involve non-cc-npliance with an objection interposedb" the Attorney aerert1 under Section 5 cf the "'oting Rights Act.

Grenada Co., -::ss.

P Bolivar Co., ::ss.

State of Mississippi

P

P ;,:eriwether Co., Ga.

P

Forrest Co., sc.

Albany, Ga.

D

D

Noxubee Co., .:ss.

State of Texas

4*/ P indicates plainiff, D indicates defendant. The prevailing party is indicatedcr cases in which the United States is a party, i.e., it does not apply to cases wherethe United States participated as amicus curiae or otherwise was not plaintiff or defendant.The prevailing party Is not indicated for those cases, or for cases that are not concluded.The plaintiff is listed as the prevailing party where the lawsuit achieves its desiredobjective even though, for example, the lawsuit ultimately was resolved by consent of theparties.

Jurisilc-
tion
Involved

C."'

Attachment 7



Date of Initial
Partici-

Raie of Case patron Court Status Issue

Prevail- Jurisdic-
ing tion
Party Involved

9(irksey v. Board of Supervisors
or inds County, Miss.

State of Maine v. U.S.

Chinese for Affirmative Action,
et al. v. Lawrence J. Leguennec,
et a.,_ an UT..

Yuba County, California v. U.S.

Jackson v. State of New Hamzshtre
& U.S.

East Carroll Parish v. Marshall

State of New Mexico, Curry,
McKinley & Otero Counties
V. U.S.

Glynn County, Georgia v. U.S.

*Morris et al. v. Gressette,
et al.

;/24/75 5th Cir. Amicus

11/25/75 D.D.C.

§5 of -RA; -- aportion-
ment dllutto' (14th and
15th Aoendments)

Hinds Co., *].3s.

Defendant bail o~t (§4 of VRA) F 18 Maine munl'tpallzil:

12/23/75 N.D. Cal. Defendant §203 of VRA

12/30/75 D.D.C.

12/30/75 D.D.C.

1/7/76 S. Ct.

1/12/76 D.D.C.

1/12/76 D.D.C.

1128/76 D.S.C.

bai out ,4 o: FA);
Defendant §5 of XRA (declaratory

judgment)

Defendant candidacy fees as "poll
-ax (23 U.S.C. 1361)

Amicus §5 of VRA

Defendant ball out (§4 of VRA)

Defendant §5 of VRA (declaratory
judgment)

Amic us §5 of VRA

D**/ San Francisc, -

Yuba Co., Cal.

State of New usc: -- lrr
and nattonwise

East Carroll Parish,

Curry, McKinley a-.a
Ote-o Counties, 'c, ,e

Glynn Co., Georgi,

State of Louth Cfr'. -

*5/ U.S. was dismissed as party defend!art; case not fully litii.-nted, in "nt light
07 U.S. v. City and County of' SI Franci sco, iled 10/27/78.

Os00



Date of Initial

nation Court

2/3/76 W.D. Tex.

Name of Case

!raves et al. v. Barnes et al.

*U.S. v. The Board of Commissioners
-o. Bessemer. Alabama. et al.

Town of Sorrento Democratic
Executive Committee v. Reine

*Brx)ssard, et al. v. Perez,et al,

Chinese for Affirmative Action,
et al. v. Patterson, et al.,
and Levi, et al.

#Parnell, et al v. Rapldes Parish

School Board, et al.

Wilkes County, Georgia v. U.S.

Wilkes. Coun; Scnool District,
eta.v...

Helen R. Simenson; Roosevelt

County- Montana v. Levi, et al.

**/ See footnote, previous page.

4/2/76

/9/76

Status

Amlcus

ISue

55 of VRA

Pr.va!i

N.D. Ala. Plaintiff §5 of VRA

S. Ct. mnicus

4/23/176 E.D. La. Artcus

5/6/76

5/10/76

6/14/76

6/14/76

S5 of VRA

55 of VRA

1'.D. Cal. Defendant 5203 of VRA

W.D. La. Amlcus

D.D.C.

D.D.C.

Defendant

Defendant

§5 of VRA

§5 of VRA (deziaratory
judgment)

§5 of VRA (declaratory
Judgment)

Jurlsdic-
t on
Involved

Jefferson. N.e:es
and Tarran, C:.nt.es.
Texas

D Bessemer, Ala.

Sorrento, Ls.

Plaquemines ?irlsn, iL

-,**iSan Franclscc. Cal.

Rapides Parish, La.

D

Wilkes Co., Ga.

Wilkes Co., Ga.

6/22/76 D. Mbnt. Defendant bail out (§203 of 'IRA) e Roosevelt Co., Mont.



of Case

Ccinties of Choctaw, McCurtai,
:aste of Oklahoma v. U.S.

Tj.S. v. County Commission of
Hale County, Alabama, et al.

*U.S. v. Board cf Commissioners
-. Sheffield . Alabaria, et al.

U.S. V. East Em on Rouge Parish
S:roo! Board, ;t al.

Cr-.v'as Whitfi=eld V. U.S.

*U.S. v. The State of Georgia

*DeHovos et al. v. Crockett County
£e)as, et al.

U.S. v. St. Laniry Parish School
Board

U.S. v. State o: Texas, et al.

Date of Initial
Partici-
pation

7/6/76

Court

D.D.C.

Status

Pr.evail- JUr13dIC-
n- tion
arty InvolvedIssue

Defendant bail out (§- of VRA)

7/29/7- S.D. Ala. Plaintiff §5 of VRA

8/9/76 N.D. Ala. Plaintiff §5 of VRA

8/i6/76 F.D. La. Plaintiff dilution (§2 of VRA;
42 U.S.C. 1971)

9/1/76 D.D.C. Defendant §5 of VRA (declaratory
Judgment)

9/17/76 N.D. Ga. Plaintiff §5 of VRA

10/1/76 N.D. Tex. Amicus §5 of VRA
1!2/13/76' Plaintiff-

Invervenor

10/6/76 W.D. La. Plaintiff

P Choctaw and ::C.-: :.
Counties, Oka.

P gale Co., Ala.

P

p

D

D

§5 of VO?; vote cuy!Ag *

10/!4/76 S.D. Tex. Plaintiff voter registration ( 52
and 301 of VRA; 42 U.S .
1971)

Sheffield, Ala.

E. Baton Rouea

Grenada Co.,

State of Georgia

Crockett Coun.y, Tex.

St. Landry Par., La.

Waller Co., Tex.

C#Z00
O0



Na),ae of Clse

U.S. v. The New York State Board
oElections. e: al.

Benton Frost, et al. v. Ouachita
Parish, Levi. et al.

Independent School Districtgo. I of Tul'sa Co-ntyet al.

v. Levi, et al.

Citj of_.Rome, et al., v. Levi.et al.

Cheyenne River Sioux Tribe v.

Andrus

Hechinger v. Martin

.arcia & U.S. v. Uvalde County,
Texas

#U.S. v. Interim Board of
-- ustees of the Westheimer
ISOM Texas

*,cCray v. Hucks

Date f Initial
P rtici-
pt ion

10/30/76

11/10/76

11/12/76

11/24/76

11/24/76

11/24/76

12/9/76

1/20/77

IssuE

Prevail-
ing
PartyCourt

N.D. N.Y.

W.D. La.

N.D. Okla.

N.D. Ga.

D.S.D.

S. Ct.

W.D. Tex.

S.D. Tex.

P

D

Status

Plaintiff

Defendant

Defendant

Defendant

Defendant

Amic us

Plaintiff-

Intervenor

Plaintiff

Jurisdic-
tion
Involved

State of Ne-" Yor

Ouachita Par., La.

Tulsa, Okla., i.S.D.
No. 1

Rome, Ga.

So. Dakota

Dist. of Colurbia

Uvalde Co., Tex.

Westheimer I.S.D., Tex.

1/20/77 D.S.C. Amicus §5 of VRA
I

Overz-tz '3.!zens
Votin. Rivfres Act

§5 of VRA

§203 :f W".

Horry Co., S.C.

§5 of 7RA D

26th k7.endment D

apportionment (ist,
5th and 14th Amendments)

§5 of VRA D

§5 of VRA P



Date of Intial
Particl-
pation CourtN~ze of Case Status Issue

Prevail- Jurisdic-
Ing tion
Party Involved

*Hereford Indeeendent School
District v. Levi

Board of County Commissioners
of El Paso County, Colorado
V. U.S.

HaleCounty, Alabama, et al.
V. U.S.

%rturo Gomez, Jr., et al. v.
John W. Galloway, et al'

*U.S. v. Board of Trustees of
M--lland Independent School
District, et al.

AU.S. v. Hawkins ISD. et al.

*J.S. v. Trinity ISD, et al.

*U.S. v. Board of Trustees
o7 the Chapel Hill ISD

*J.S. v. City of Kosciusko,
M133-.

1/28/77 ".D. Tex. Defendant §5 of VRA

2/1/77 D.D.C.

2/16/77 D.D.C.

3/21/77 S.D. Tex.

Defendant bailout (§4 of VRA) D

Defendant §5 of VRA (declaratory
Judgment) D

Amicus §5 of VRA

3/24/77 W.D. Tex. Plaintiff §5 of VRA

3/26/77

3/28/77

5/6/77

5/9/77

E.D. Tex. Plaintiff §5 of VRA

S.D. Tex. Plaintiff

E.D. Tex. Plaintiff

§5 of VRA

§5 of VRA

D Hereford ISD, Te:.

El Paso Co., Col.

Hale Co., Ala.

Beeville, Tex.

* P Midland ISD, Tex.

P Hawkins ISD, Tex.

P

P

N.D. Miss. Plaintiff §5 of VRA; reapportion-
ment dilution (§2 of VRA) P

Trinity ISD, Tex.

Chapel Hill ISD, Tex.

Kosciusko, Miss.

City of Rome, Georgia v.Bell__ Defendant §5 of VRA
(do-tlaratory judgment) D

5/9/77 D.D.C. Rome, Ga.



Date of Initial
Partici-
pation1. of Case Court Status Issue

Prevail- Jurisdic-
ing tion
Party Involved

U.S. v. Cizy Co-m'n of
-exas C ityTexas

Blacks United for Lasting
'Leadershio V. City of
Shreveport,

Bolden v. City of Mobile,
Alabama

Doi v. Bell

Williams v. Sclafani

U.S. v. Uvalde
'0_nsolida-ted7-ISD

Horry Co.. S.C. v. U.S.

Rosso v. Henigan

Apache Co. H.S.D. No. 90
V. U.S.

Berry v. Doles

U.S. v. Temple ISD

5/12/77 S.D. Tex. Plaintiff dilation (§2 of VRA; 42
i.S.C. 1971)

6/8/77 5th Cir. Amicus dilution (14th and 15th
Amendments)

6/8/77 5th Cir. Amicus dilution (14th and 15th
Amendments)

7/14/77 D. Haw. Defendant bail out (§203 of VRA)

9/16/77 S.D. N.Y. Memo to

Court

9/19/77 W.D. Tex. Plaintiff

9/27/77

10/11/77

10/20/77

D.D.C.

D.D.C.

D.D.C.

1/11/78 S. Ct.

Defendant

Defendant

Defendant

Amicus

§5 of VRA

dilution (§2 of VRA;
42 U.S.C. 1971)

§5 of VRA (declaratory
Judgment)

§5 of VRA

§5 of VRA (declaratory
judgment)

§5 of VRA

1/12/78 W.D. Tex. Plaintiff dilution (§2 of VRA;
42 U.S.C. 1971)

Texas City, Tex.

P

Shreveport, La.

Mobile, Ala.

D Hawaii, Hcio1.;1lu,
Maul Counties, Hz-si

New York, N.Y.

Uvalde ISD, Tex.

Horry Co., S.C.
D

D Yolo County, Cal.

Apache Co., Ariz.

D

Peach Co., Ga.

p Temple I.S.D., Tex.



Date of Initial
Partici-

jlar.-e of Case nation Court Status Issue

Prevail- Jurisdic-
ing tion
Party Involved

*U.S.v. Village of Dickinson,
Texas

U.S. v. Town of Bartelme,
-sconsin

Donnell v. U.S. (Warren Co.,
Miss. -

*U.S. v. Board of Trustees of
-Omerset ISD

State of Alaska v. U.S.

Charlton County Board ofEducation v. U!.Sq.

U.S. v. So. Dakota and
Fall River County

Wise v. Lipscomb

*U.S. v. The County Council
o Chester Co.. gout Carolina

*J.S. v. The County Council of
Summer Uo., SOuhCa~rolina

2/17/78 S.D. Tex. Plaintiff '§5 of VRA

2/17/78 E.D. Wisc. Plaintiff voter residency (§2
of VRA; 42 U.S.C. 1971)

3/7/78 D.D.C. Defendant §5 of VRA (declaratory
judgment)

3/10/78 .W.D. Tex. Plaintiff §5 of VRA

3/21/78

3/29/78

4/7/78

6/1/78

D.D.C.

D.D.C.

D.S.D.

S. Ct.

D.S.C.

Defendant bail out (§4 of VRA)

Defendant §5 of VRA (declaratory
judgment)

Plaintiff candidacy (§2 of VRA;

42 U.S.C. 1971)

Amicus §5 of VRA

Plaintiff §5 of VRA

P Dickinson, Tex.

Bartelme, Wis.
)P

Warren Co., ,,iss.
D

p Somerset I.S.D., Tex.

D State of Aaska

Charlton Co., Ga.
P

Fall River Co., S. Dakota

Dallas, Tex.

p Chester Co., S.C.

6/1/78 D.S.C. Plaintiff §5 of VRA Sumter Co., S.C.



Name of Case

K1.5. v. County Council of
harleston Co.] South Carolina

*J.5. v. Board of Commissioners
of Colleton CountX,
South Carolina

Blending v. DuBose, Bell(3rd pty der.) -

DoughertX County, Georgia_5d of Education v. White

Lenud v. Bell

State of Mississippi v. Bell

U.S. v. Marengo County
T3 hnmion

U.S.v. Bd. of Suoervisors
oT Thurston Co., Neb.

• 'Date 3rd party complaint filed.

Date of Initial
Partici-
pation

6/2/78

6/2/78

6/7/78**

7/19/78

7/25/75

8/1/78

8/25/78

8/30/78

Court

D.S.C.

D.S.C.

D.S.C.

S. Ct.

D.D.C.

D.tC.

S.D. Ala.

D. Neb.

Status

Plaintiff

Plaintiff

Defendant

Amicus

Defendant

Defendant

Plaintiff

Plaintiff

Issue

§5 of

§5 of

Prevail-
ing
Party

VRAD

VRA

§5 of VRA

§5 of VRA

§5 of DA

§5 of VRA (declaratory
Judgment - reapportion-
ment) P

dilution (§2 of VRA;
42 U.S.C. 1971)

dilution (§2 of VRA;
42 u.s.c. 1971) P

Jurisdic-
tion
Invo ved

Charleston Co., S.:.

Colleton Co., S.C.

Sumter Co., S.C.

Dougherty Co., Ga.

State of Alabams

State of Mississippi

Marengo Co., Ala.

Thurston Co., Neb.

Private suit initiated 5/12/78.

tO0

C.o



NP-e of Case

City of Dallas, Texas, et al.
V. U.S.

U.S. v. Humboldt Co.,Nevada

*U.S v. Barbour Co. Commission,
et al.

Greater Houston Civic Council
v. Mann

U.S. v. City of Hattiesburg

U.S. v. Dallas Co. Commission
&School Board

'Arriola v. Harville

U.S.v. City& Co. of

-- an Francisco

*U.S. v. Tripp Co., So. Dakota

U.S. v. Uvalde CISD

Date of Initial
Partici-
pation

9/5/78

9/7/78

9/8/78

9/20/78

10/2/78

10/19/78

10/20/78

10/27/78

111/78

Court

D.D. C.

D. Nev.

M.D. Ala.

5th Cir.

S.D. Miss.

S.D. Ala.

S.D. Tex.

N.D. Cal.

D.S.D.

Status

Defendant

Plaintiff

Plaintiff

Amicus

PlaIntiff

Plaintiff

Amicus

Plaintiff

Plaintiff

Prevail- Jurisdic-
ing tion

Issue Party Involved

§5 of VRA Dallas, Tex.
(declaratory Judgment) D

voter registration (§2 HumboldtCo., Nev.
of VRA; 42 U.S.C. 1971) P

§5 of VRA P Barbour Co., Ala.

dilution (14th and 15th City of Houston
Amendments)

dilution (§2 of VRA; Hattiesburg, Miss.
42 U.S.C. 1971)

dilution (§2 of VRA; Dallas Co., Ala.

42 U.S.C. 1971)

§5 of VAA Jim Wells Co.,'Te..

§203 of VRA P San Francisco, Cal.

§5 of VRA P Tripp Co., So. Dakota

11/13/78 W.D. Tex. Plaintiff- dilution (§2 of VRA
Amended 42 U.S.C. 1971)
Complaint

Uvalde Co., Tex.

__/ Case voluntarily dismissed by U.S.



1lame of Case

)U.S. V. Cit: of Houston, Texas

*Calderon v. Mcee

*Esca-milla v. Stavley

Brown v. Bd. of School
Co-missiorers 0" Mobile Co.,
Ala.

*U.S. v. PiKe Co., Ala.

U.S. v. County of San Juan,'New Mexico

U.S. v. County of San Juan,
New Mexico

rJ.S. v. State of So. Dakota,
Trlpp Co. and Fall River Co.

Stokes v. Warren Co., Miss.
-1! Ttion Conmission

*U.S. v. State of South Carolina
and Horry County

State of MississiDpi v. U.S.

Date of Initial
Partici-
pation

12/13/78

12/19/78

1/22/79

2/2/79

11/7/80

5/29/79

6/21/79

Court

S.D. Tex.

5th Cir.

W.D. Tex.

5th Cir.

S.D. Ala.

M.D. Ala.

D.N.M.

Status

Plaintiff

Amicus

Amicus

Amicus

Plaintiff-
Intervenor

Plaintiff

Plaintiff

Prevail- Jurlsdic-
ing tior

Issue Party Involved

§5 of VRA Houston, Texas

§5 of VRA Waco I.S.D., -ex.

§5 of VRA Terrell Co., Tex.

dilution (§2 of VRA; MobiLe, Co., Ala.
14th and 15th Amendments)

§5 of VRA

dilution (§2 of VRA)

6/21/79 D.N.M. Plaintiff §203 of VRA

6/26/79 D.S.D. Plaintiff §5 of VRA

9/14/79 S.D. Miss. Amicus apportionment (14th
Amendment),

12/21/79 D.S.C. Plaintiff §5 of VRA

12/27/79 D. D.C. Defendant §5 of V3A (declaratory
Judgment - open primary
bf11)

P

P

Pike Co., Ala.

San Juan Co., Ne--, XeA.

F San Juan Co., New Rex.

P State of S. Dak and
Tripp and Fall River
Counties

Warren Co., Miss.

P Horry Co., S.C.

State of Mlsslssi:r!

01



Name of Case

'Forte et al. v. Barbour County
Commission

'U.S. v. County School Trustees
67 Harris County. Texas

Co. Commissioners Court of
Medina Co. Texas v. U.S.

City of Lockhart v. U.S.

County of Placer, Calif. v.
Civiletti

City of Port Art ,iur v. U.S.

*McRae v. Bd. of Education of
Hnry Co., Ga.

;U.S. v. City of Port Arthur

gGarcia v. Decker

*Garza v. Gates

'Head v. Henry Co. Board of
C-mmiss ionesers

Date of Initial Prevail-
Partici- ing
pation Court Status Yssue Party

1/2/80 M.D. Ala. Anicus 55 of VRA; reapportion-
:ent (14th Amendrent)

1/18/80 S.D. Tex. Plaintiff §5 of VRA

1/25/80 D.D.C. Defendant §5 of VRA (declaratory
Judgment) D

2/6/80 D.D.C. Defendant §5 of VRA (declaratory
judgment)

2/20/80 E.D. Cal. Defendant bail out (§203 of VRA) D

3/12/80 D.D.C. Defendant §5 of VRA (declaratory
judgment)

3/13/80 N.D. Ca. Amicus §5 of VRA

3/14/80

3/18/80

3/18/80

3/28/80

E.D. Tex.

W.D. Tex.

W.D. Tex.

N.r). Ga.

Plaintiff

Amicus

Amicus

Amicus

§5 of VRA

§5 of VRA

§5 of VRA

§5 of VRA

Jurl:~iic-
tion
Involved

Bar::.-r Co., Ala.

Harrf-s Co., Tex.

Me1-a Co., Tex.

Loc/.-.rt, Tex.

Placer Co., Cal.

?ort Arthur, Tex.

Henry Co., Ga.

Port Arthur, Tex.

Medina Co., Tex.

Atascosa Co., Tex.

Henry Co., Ga.



o

!

Particl-

patIon

4/3/80

4/18/8o

8/6/80

Court Statts Issue

E.D. Cal. DefeidJ:)t §203 of VRA

'52e of Case

Re=c'n v. Lsrson and Civlltrttj

U.S v. South Carolina

State of Soith Dakota v. U.S.

'J.S. v. Clarke County Comrission

Lod-e v. Buxton

City of Plesar.: Grove, Ala.
V. U.S.

U.S. V. Santa Clara Co.,
--£ ir.

U.S. v. State of Florida

McDaniel v. Sanchez

Plaintiff

DefendanL

diluticn (§2 of VRA)*,/

55 0- VRA
(declaratory Judgment)

9/2/80 S.D. Ala. Plaintiff §5 of VRA; apportion-
ment (§2 of VRA; 1

4:h
and 17,h Ameniments)

10/2/80 5th Cir. Amicus dilution (§2 of VRA)

10/9/80 D.D.C. Defendant §5 of VRA (declaratory
Jud gren t)

11/u/80 N.D. Cal. Plaintiff §202 of VRA

11/6/80 N.D. Fla. Plaintiff Oversecs Citizens Voting
Rights Act and Federal
Voting Assistance Act
(42 U.S.C. 1973cc and
1973dd)

12/31/80 S. Ct. Amicus §5 of VRA

ing tion
Party Involved

D.S.C.

D.D.C.

*_/ Case voluntarily dismissed by U.S.

Fresno, Cal.

State or So. .:. - ,

Triop, Todd, Shar-._:
and Fall. River C-.::c.
So. Dak.

Clarke Co., A..

Burke Co., Ga.

Pleasant Grov,_

Santa Clara, Cal.

State of Flor'd-

Kleberg Co., Tex.

C4
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U.S. DEPARTMENT OF JUSTICE,
CIVIL RIGHTS DIVISION,

Washington, D.C., August 20, 1981.
Hon. DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights,
Committee on the Judiciaryv, House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: This is in further response to your letter of May 20, 1981, in
which you set out six requests for information relating to the experience of the Civil
Rights Division in administering the preclearance provisions of Section 5 of the
Voting Rights Act.

On June 17, 1981, Assistant Attorney General Robert A. McConnell sent to you
information relating to four of those requests. We have been able to assemble
information in response to the two remaining requests in your letter of May 20,
1981, and we are sending this information to you now. These items include your
request that we describe the results of all objections interposed under Section 5
since January 1, 1975, and your request for the annual cost of running the Section 5
Unit versus the cost of litigation since January 1, 1975.

With regard to objections interposed since January 1, 1975, you requested that we
indicate which objections resulted in litigation, which objections resulted in compli-
ance by the jurisdiction, and which objections were implemented by the jurisdiction
dispite the objection. At':.,hment 1 is a list that sets out the information you desire.
The list includes four different categories of post-objection litigation to indicate the
nature of the lawsuit- and whether litigation to indicate the nature of the lawsuits
and whether litigation involved the United States or private plaintiffs, and the list
shows those instances in which a new submission was made following an objection
and, if so, with what results. The list also includes 10 objections where the voting
change was impler. rented over our objection and the Department is investigating
those instances to determine what action is appropriate.

I note that this effort to describe post-objection actions allowed us to review the
information contained in the list with regard to the objections themselves. Thus, in
several instances the attached list is different from, and more accurate than, the list
of objections that was sent to you on December 24, 1980 and April 9, 1981. First, the
column "Subdivision" has been changed to "Jurisdictions Affected" which generally
denotes those jurisdictions which both enact and administer the voting changes at
issue. Some states, however (e.g., Alabama, Georgia, South Carolina) enact voting
changes that affect, and are administered by, only one county or city. To clarify this
situation we have placed an asterisk beside all jurisdictions in which the objection-
able change was enacted by the state. Second, the column "Objection" has been
changed to "Types of Changes Objected To." The terminology used in this column
(e.g., numbered posts, filing fees) has been modified to correspond to the terminology
used in our statistical charts (e.g., method of election, candidate qualification) which
were sent to you on December 24, 1980 and April 9, 1981. Third, we have eliminated
duplications and added objections omitted from the list. Finally, the list has been
updated to June 30, 1981. We are also forwarding, as Attachment 2, a list of pre-
1975 objections which also contains the above-noted changes.

It has been more difficult to respond to your request for data on -the annual cost
of running the Section 5 Unit as opposed to the cost of litigation since January 1,
1975. However, I believe that the information we are providing in Attachment 3 will
give you the answers you are seeking.

[Committee Note: Attachment-3 is available in the committee's files.]
The primary difficulty in this regard is that the Section 5 Unit does not operate

separately from the overall functions of the Voting Section. In fact, it is an integral
part of the Section, designed solely to improve the administration and management
of the Section 5 review procedures. Moreover, administrative review of Section 5
submissions has always taken place within the Division's litigating sections because
this administrative review is just one part of the Department's overall enforcement
of civil rights voting laws.

The analysis of Section 5 submissions is performed by equal opportunity special-
ists with a senior paralegal to oversee procedures for processing submissions and a
senior attorney to supervise the substantive analysis of the submissions and perform
first-level substantive review of responses recommended to each submission. The
Chief of the Voting Section reviews all submissions that present questions of policy
or approach, including all submissions for which objection is recommended.

At times personnel who are primarily involved in the Section 5 submission
process are called upon to assist in other law enforcement efforts of the Voting
Section, and vice versa. Moreover, as shown by the list of cases we sent t, you
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previously, over 60 percent of the cases in which we initially participated from 1976
.through 1980 involved Section 5 issues.

No budget exists for the Section 5 Unit separate from the budget of the Voting
Section as a whole. However, in order to give a general idea of the costs of operating
the Section 5 Unit as a portion of the total costs of the Voting Section we have
estimated the number of attorneys, professional personnel (paralegal specialists and
equal opportunity specialists) and clerical personnel that were permanently as-
signed to the Voting Section in each year since 1976, and we have estimated the
annual average salary for the persons in each of these categories in the Voting
Section. It was necessary to estimate the number of persons assigned to the Voting
Section and the average salaries earned because of personnel and salary changes
that occurred routinely throughout each year.

We have determined that salaries comprised approximately 73 percent of the
budget of the Voting Section since January 1976. The period encompassed by the
tables begins in 1976 because that was the year in which the Section 5 Unit was
established within the Voting Section. Some relevant information is not reflected,
such as overtime pay and costs attributable to part-time employees. Nevertheless,
the information provided is a close approximation of basic personnel costs.

We have also enclosed as Attachment 4 summaries of the cases in which the
Department has participated since 1974, which we promised in our April 9, 1981
supplemental reply to your letter of December 1, 1980.

I hope this information is helpful to you.
Sincerely yours,

WM. BRADFORD REYNOLDS,
Assistant Attorney General,

Civil Rights Division.



LISTING OF OBJECTIONS PURSUAI TO SECTION 5

Or THE VOTING RIGHTS ACT. NOTING POST-OBJECTION ACTION,

JANUARY 1. 1975, THROUGH JUNE 30. i9i

POST-OBJECTION ACTION CODEs

A. Compliance without litigation or new eubmiasion.
B. Litigation - Section 5 enforcement action - U.S.
C. Litigation - Section 5 enforcement action - private.
D. Litigation - Section 5 declaratory relief action.
Z. Litigation - private non-Section 5 action mooted change (court altered procedure& underlying the

Section 5 change).
P. New Sub iesion - no objection.
G. New Subeiesion - objection.
H. Objection withdrawn.
I. Change imlemented over the objection--appropriate action being considered.
J. Recent objection-compliance being monitored.

Attachment I



STATEs ALABAMA

JURISDICTIONS AFF-CTXD

Talladega (Talladega Cry.)

Fairfield (Jefferson Cry.)

Alabaster (Shelby Cry.)

Bessemer (Jefferson Cry.)

Phenix City (Russell Cry.)*

State*

Pickens County

Bibb and Male Counies*

Mobile (Mobile Cty.)*

Pickens Cty. Board of Education*

TYPES OF CHANGES OBJECTED TO

Method of Election (numbered posts)

Annexation

Six Annexatione

Seven Annexations

Method of Election (staggered terms)

Miscellaneous (party nomination date
conteated election procedures)

Redistrict.ing (Democratic Party
Executive Committee)

Consolidation of Political Units (two
counties combined into one judicial
district)

Form of Goverment (mayor-council),
Miscellaneous specifiedd duties for
cmm sioners)

Methods of Election (at-largei numbered
posts)

state enactment
_/ Withdrawn 10-8-76.

ITE OF
OBJZCTIOM

3-14-75

4-10-75 j/

7-7-75

9-12-75

12-12-75

1-16-76

2-191-76

2-20-76

3-2-76

3-5-76

POST-OBJECTIO
ACTION

A

F

0

3



TYPES OF CHANGES OBJECTED TO

Chambers County* Method of Election (at-large nomination
of county comiesioners)

Chambers County ethods of Election (at-large; numbered

Board of Education* posts: majority vote

Hale'County* Method of Election (at-large)

Sheffield (Colbert Cty.) Methods of Election (at-larger residency
requirement; numbered poets)

Hale County* Method of Election (at-large)

Alabaster (Shelby Cty.) Two Annexations

Barbour County* Methods of Election (at-largei residency
requirements)

Hsyneville (Lowndes Cty.) Incorporation

Clarke County* Method of Election (at-large)

Pleasant Grove (Jefferson Cty.)* Annexation

Selm (Dallas Cty.) Redistricting

Summer County* Voting Methods (voting machines)i
Polling Place Changeo Method of Election

DATE OF POST-OBJECTIO
OBJECTION ACTION

3-8-76 F

3-10-76 r

4-23-76

7-6-76

12-29-76

12-27-77

7-28-78

12-29-78

2-26-79

2-1-80

4-28-80

10-17-80

5. D
B

B. D

I

B,.

P

B

C

3

JURISDICTIONS AFFECTED

STATEs ALABAKA

0

I



JURISDICTIONS AVYrCTED

Cochlea County College Board

Apache Cty. High School
District No. 90

Apache Cty. High School
District No. 90

1/ Withdrawn 5-7-80.

STATEs ARIZONA

TYPES OF CHANGES OBJECTED TO

Redistricting

Special Election; Bilingual Procedures
(oral publicity)

Special Election Polling Places Bilingual
Procedures (oral publicity)

DATE OF POST-OBJECTION
OBJECTION ACTION

2-3-75

10-4-76

3-20-80 1/

I.

0

N

STATEs CALIFORNIA

JURISDICTIONS AFFECTED

Yuba County

Monterey County

TYPES OF CHANGES OBJECTED TO

Bilingual Procedures (English-only
ballots; candidate qualification
statement)

Bilingual Procedures (oral assistance,
English-only ballots; English-only
petitions and information materials)

DATE OF POST-OBJECTION
OBJECTION ACTION

5-26-76 _/

3-4-77

1/ Withdrawn S-19-78 upon receipt of revisions to procedures.

0o



JURISDICTIONS AFFECTED

Stockbridge (Henry Cty.)

Newnan (Cowea Cty.)*

Macon (Bibb Cty.)

Madison (Morgan Cty.)*

Rome (Floyd Cty.)

Harris Cty. Board of
Education*

Covington (Newton Cty. )*

Ocilla (Irwin Cty.)

Rome (Floyd Cty.) Board
of Comieisioners and
Board of Education

Crawfordville*
(Talliafarro Cty.)

Athens (Clarke Cty.)*

BTATEs GEORGIA

TYPES OF CHANGES OBJECTED TO

Voter Regi ration Procedure

Method of Election (staggered term)

Redistricting

Methods of Election (majority vote,
numbered posts)

sixty Annexations

Methods of Election (at-largel residency
requirements)

Methods of Election (majority votel
numbered posts staggered term)

Candidate Qualifications (filing fees for
aldermen and mayor)

Methods of Election (majority vote.
numbered posts, staggered terms for
County Commission and Board of of Educationi
residency requirement for Board of Education)

Porm of Government (new charter)l
Nethods of Election (majority vote

numbered poets)

Method of Election (majority vote)

DATE Or
OBJCYOM

59-75

6-10-75

6-13-75

7-29-75

8-1-75 j/
8-18-75

8-26-75

10-7-75

10-20-75

POST-OBJECTION
ACTFION

A

A

F

H. 0

A

10-20-75

10-23-75

1/ Partial withdrawal (47) 10-20-751 final withdrawal (13) 8-5-80 upon
change in electoral system.

C. F 0

A

0



JURISDICTIONS AFFECTED

STATEs GEORGIA

TYPES OF CHANGES OBJECTED TO
DATE OF POST-OBJECTION

OBJECTION ACTION

Newton Cty. Board of Education-

Glynn County*

Newton County*

Sharon (Taliaferro Cty.)*

Wilkes Cty. Board of Education
and Commissioners

Social Circle (Walton Cty.)*

Long Cty. Board of Education*

Monroe (Walton Cty.)

Rockmart (Polk Cty.)

Palmetto (Fulton Cty.)

Bainbridge (Decatur Cty.)

Methods of Election (at-large, multi-member
districts, staggered torm; majority vote,
residency requirement)

Methods of Election (majority vote, stag-
gered term.)

Methods of Election (at-large; multi-
member districts; staggered term
residency requirements)

Method of Election residencyy posts)

Methods of Election (at-large residency
requirementI staggered term.r numbered
posts)

Methods of Election (staggered terms;
increased term)

Method of Election (residency requirement)

Two Annexations

Method of Election (at-large: residency
requirements)

Method of Election (numbered posts)

Form of Government, Methods of Election
(majority vote, numbered posts)

11-3-75 F

11-17-75 Do A

1-29-76 F

2-10-76 A

6-4-76 D

6-18-76 A

7-16-76

10-13-76
11-26-76

A

A

4-27-77 A

6-3-77 C

/ Withdrawn 11-25-77.

r1



STATE: GEORGIA

JURISDICTIONS AFFECTED

Charlton County*

Charlton Cty. Board of
Education

Moultrie (Colquitt Cty.)*

Rockdale County*

City of Palmetto (Fulton Cty.)*

College Park (Fulton Cty.)

Terrell Cty. Board of Education*

Quitman (Brooks Cty.)*

Savannah (Chatham Cty.)

Kingsland (Camden Cty.)

TYPES OF CHANGES OBJECTED TO

Methods of Election (numbered pot.,
staggered terms)

Methods of Election (at-large residency
requirement, numbered posts, staggered
term majority vote)

Method of Election (majority vote)

Methods of Election (at-large, numbered
posts, staggered terms majority vote)

Method of Election (majority vote)

Redistricting, Seventeen Annexetion&

Methods of Election (at-larger staggered

terasj residency districts)

Method of Election (majority vote)

Annexation; methods of Election (at-
large; numbered posts)

Polling Place

DATE Or POST-OBJECTION
OBJECTION ACTION

6-21-77 1

6-21-77 / D

6-26-77 C

7-1-77 2/ H

7-7-77 A

12-9-77 / H, F

12-16-77

6-16-78

6-27-78

8-4-78

C

AS

I/ Declaratory judgment received 11-1-78.

V Withdrawn 9-9-77.

_/ Withdrawn to annexations only 5-22-78.

/ Withdrawn 10-2-78.



JURISDICTIONS AFFECTED

Mitchell Cty. Board of Education*

Lakeland (Lanier Cty.)*

Pike Cty. Board of Education'

Henry County*

Henry Cty. Board of Education-

Statesboro (Bulloch Cty.)

Alap ha (Berrien Cty.)*

Henry County*

Dooly County-

Statesboro (Bulloch Cty.)

DeKalb County

Statesboro (Bulloch Cry.)-

August& (Richmond Cty.)*

STATE GEORGIA

TYPES OF CHANGES OBJECTED TO

Method, of Election (at-large: numbered poets:

majority vote)

Method of Election (numbered poets)

Methods of Election (at-large: residency
requirement)

Method, of Election (at-larger residency
requirement: staggered terms)

Methods of Election (at-large; residency
requirement: staggered terms)

Annexation

Method, of Election (numbered poaes
majority vote): Voter Regietration
Procedure (dual registration): Candidate
Qualification (filing fees)

Redistricting Method of Election (at-large)

Methods of Election (At-large: residency
requirement: staggered terms)

Annexation

Voter Registration Procedure (disallowance
of neighborhood voter regietration drives)

Method of Election (increased terms)

Method of Election (majority vote)

DATE Or rS-Om8JCTIOU
OaJRCYIOu ACTION

9-15-7a 1/ N

10-17-78 !/ K

3-15-79 C

7-23-79

7-23-79

12-10-79

3-24-40

5-27-O

7-31-O

6-15-80

9-I-40

a

C

A

A

C

A

C

2-2-8 K 
3-2-81 J

1/ Withdrawn 5-2-79.
2/ Withdrawn 2-p-'ig.
3/ Withdrawn 5-13-81.

0
-.3



STATEz LOUISIANA

JURISDICTIONS AFFECTED

Orleans Parish*

State*

Rapids* Parish

Shreveport (Caddo Pariah)

Many (Sabine Pariah)

Ouachita Pariah School Board
(Ouachita Parish)*

Naw Orleans (Orleans Pariah)

Pointe Coupes Pariah

Points Coupe Parish

Baton Rouge (East Baton Rouge
Pariah)

Baton Rouge (East Baton Rouge
Pariah)*

TYPES OF CHANGES OBJECTED TO

Redistrictingq Methods of Election (majority
voter numbered poet)

Method of Election (full slate requirement)

Redistrictinga (police jury, school board)

Fifty-one Annexations

Redistricting

MiscellaneOus (disenfranchising residents
of the City of Monroe from Ouachita
Pariah school board elections)

Polling Place

Polling Place

Polling Place

Form of Government (creation of Division "C'
judgeship)

Form of Government (creation of Division "D'
judgeship)

DATE OF POST-OIJfECTIO
OBJECTION ACTION

8-15-75 F

12-15-75

12-24-75

3-31-76

4-13-76

3-7-77

5-12-78

8-11-78

10-20-78

2-7-80

I/

A

E

A

A

0

N

N

2-7-80 4 H

3/ Withdrawn 5-12-78 upon annexation of minority area and change in electoral system.

2/ Withdrawn 4-17-79.

3/ withdrawn 10-10-80.

4/ withdrawn 10-10-80.

0C



STATE. NISaI68IPPI

JURISDICTIONS AFFECTED

Grenada (Grenada Cty.)

Bolivar Cty. Board of Education

Grenada (Grenada Cty.)

state*

State*

Warren County

Iwudee Cty. Board of Education

Clay County

Keper. Warren, Marshall,
Benton and Leaks Counties*

Grenada County

state

Kosciusko (Attala Cty.)

Vicksburg (Warren Cty.)

Jackson (Hinds Cty.)

TYPES OF CHANGES OrJECTED TO

Annexation

Method of Election (at-large)

Six Annexations

Candidate Qualification Esquirements

Redistrictinga (touse Senate)

Polling Place

Method of Election (at-large)

Two Polling Places

Method of Election (at-large school
board, in five counties)

Redistricting

Method of Election (open primary)

Method, of Election (at-large; numbered
postal .a)ority vote)

Annexation

Annexation

DATE OT

01RCTION

2-5-7S
4-8-75

5-2-75 A
6-4-75

6-10-75

6-16-75

6-23-75

7-25-75

12-1-75

3-30-76

8-23-76

9-20-76

10-1-76 4_

12-3-76 ~

1/ Withdrawn 6-25-76 upon annexation of minority area.

2l Withdrawn 6-25'-76 upon annexation of minority area.

/ ithdrawn 4-28-77 upon submlaaon of ingle-member district plan.

4/ withdrawn 7-22-81.

PGBT-OWECTION
ACTION

G0 F. H

P, H

A

5, C. I

A

A

8. C

0

A

0
(0b

P. a

H



JURISDICTIONS AFFECTED

Tunic& County

Lexington (Hol--a Cty.)

Le County

Canton (Madison Cty.)

Coahosa, DeSoto, Holmes,
Humphreys, Leflore, Quitman,
Sunflower, Tallahatchie, Tunica,
and Yazoo Countiese*

Sidon (Leflore Cty.)

State*

Walthall County

State*

state*

Tunica County

Louisville Municipal Separate
School District (Winston Cty.)

STATE: MISSISSIPPI

TYPES OF CHANGES OBJECTED TO

Method of Election (elective to appointive
Superintendent of Education)

Method of Election (at-large)

Reregistration

Redistricting

Methods of Election (school boards in 10
counties by at-large; residency
districts)

Annexation

Redistricting (House Senate)

Redistricting

Methods of Election (open primary; majority
vote)

Miscellaneous (three changes restricting
assistance to illiterates)

Voting Methods (paper ballots to voting
machines)

Method of Election (majority vote)

Orange Grove (Harrison Cty.) Incorporation

Basteville (Panola Cty.) Redistricting

Mendenhall (Simpson Cty.) Annexation

State* Voter Purge, Miscellaneous (campaigning
restriction near a polling place)

Indianola (Sunflower Cty.) 1965 Annexation

Holly Springs (Marshall Cty.) Redistricting

./ Withdrmn 8-19-77 upon submission of modifications to procedures.

31 Declaratory judgment received 6-1-79.

DATE Or POST-Ok5JECTION
OBJECTION ACTION

1-24-77

2-25-77

4-4-77 y

4-13-77

7-8-77

10-28-77

7-31-75 Al
11-27-78

6-11-79

7-6-79

10-16-79

3-25-80

6-2-80

9-29-00

1-12-81

4-6-01

6-1-51

6-9-81

A

A

E, P

A

D

A

D
0v

A

J

J

J

C



STATEs NEW YORK

. JURISDICTIONS AFFECTED

Nev York Cty. Democratic Party

JURISDICTIONS AFFECTED

Lamberton City School District
(Robeson Cty.)*

Craven Cty. Board of Education*

Robeson Cty. Board of Education*

WilliamtOn (Martin Cty.)

Rocky Mount (Edgecoebe Cty.)

Pasquotank County

Laurinburg (Scotlend Cty.)

Reidsville (Rockingham Cty.)

Greenville (Pitt Cty.)

New Bern (Craven Cty.)

TYPES OF CHANGES OBJECTED TO

Consolidation of Political Units (leadership
areas in 62nd State Assembly District)

STATE, NORTH CAROLINA

TYPES OF CHANGEs OBJECTED TO

Three Annexations

Redistricting: Method of Election

Methods of Election (at-large: staggered

terms)r Miscellaneous

method of Election (staggered terms)

Thirty-six Annexations

Polling Place

Methods of Election (majority vote:
separation of electoral contests)

Method of Election (staggered terms)

Method of Election (majority vote)

Two Annexations

DATE OF POOT-OSRCTIOM
OBJECTION ACTION

9-3-75 A

DATE OF PO?-OWJXCTXON
OBJECTION ACTION

6-2-75 C

9-23-75 _/ N

12-29-75 F

2-4-77

12-9-77 2/

1-3-78

12-12-78

8-3-79

4-7-80

9-29-0

A

H

A

A

A

A

/ Withdrawn 3-15-76.

Withdrawn 6-9-78.



JURISDICTION$ AFFECTED

Charleston (Charleston Cty.)

Clarendon County'

Bamberg County*

Seneca (Oconee Cty.)

Sumter Cty. School District No. 2*

lorry County*

Cameron (Calhoun Cty.)

sishopville (Lee Cty.)

Sumter County*

Calhoun Falls (Abbeville Cty.)

Pageland (Chesterfield Cty.)

Hollywood (Charleston Cty.)

Charleston County

STATEs SOOTH CAROLINA

TYPES OF CHANGES OBJECTED TO

Three Redistricting plans

Method of Election (elected to appointed
county supervisor)

Redistricting

Method of Election majorityy vote)

Methods of Election (at-large; residency
requirement; appointment of one trustee)

Method of Election (at-lerge)

Method of Election (majority vote)

Methods of Election (sjority vote;
staggered ter)

Method of Election (at-large)

Method of Election (majority vote)

method of Election (majority vote)

Method of Election (sajority vote)

Form of Government

DATE OF POST-OBJECTION
OBJECTION ACTION

2-18-75-

9-8-75

7-30-76 .
9-13-76

10-1-76

11-12-76

11-15-76

11-26-76

12-3-76

12-13-76

3-22-77

6-3-77

6-14-77

F

A

a

A

A

C. 0, F. a

F

F

B, C

A

A

A

B, C

.I/ Withdrawn 11-1-76.



JURISDICTIONS AFFECTED

Bamberg County School Board

Chester County*

Allendale County*

Colleton County

Mullins (Marion Cty.)

Marion (Marion Cty.)

Nichols (Narion Cty.)

Lancaster (Lancaster Cty.)

St. George (Dorchester Cty.)

Rock Hill (York Cty.)

Zdgefleld County

Colleton County*

Chester County-

Colleton County

JURISDICTIONS AFFECTED

Todd County

Todd and Shannon Comties*

STATEa SOUTH CAROLINA

TYPES OF CHANGES OBJECTED TO

Method Of Election (at-large)

Methods of Election (at-larges residency
districts for county council and
county school board)

Nethod of Election (at-large seats for
board of education)

Form of Governments Method of Election
(at-large)

Method of Election (majority vote)

Method of Election (majority vote)

Method of Elction (majority vote)

Method of Election (majority vote)

Method of Election (staggered terms)

Method of Election (majority vote)

Form of Government

Miscellaneous (transfer of ponr to
"precleared authority)

Miscellaneous (postponement of elections
by single-member districts)

Method of Election (at-large)

STATZ SO(TN DAKOTA

TYPES OF CHANGES OBJECTED TO

Redistricting

Division of Political tkito

DATE OF POST-OWCTION
OBJECTION ACTION

8-31-77

10-28-77

11-25-77

2-6-78

6-30-78

7-5-78

9-19-78

9-19-78

10-2-78

12-12-78

2-8-79

9-4-79

9-26-79

12-19-79

A

a

a. a

A

I

A

A

C

A

C

I

DATE Or POST-OBJECTION
OBJECTION ACTION

10-26-78 a

10-22-79 8. 0



state*

Itatee

't t.

Tyler (hwith Cty.)

V 'rns County

eomey SDO* (KufAn cty.)

Teza city (Galveston Cty.)

nemahn (ward Cty.)

Dun 1O (Moore Cty.)

Orange Grove ISD

(Jim ells Cty.)

Poo (Sees Cty.)

Chapel Hill IsD (mith Cty.)

Lollg (Calduell Cty.)

* Independent Sehool District

yWithdrawn 3-11-76.

21Withdrawn 6-1-76.

3?AYs, YE2CAMT58 o T mthos-cqm.
VIPU or Othx OJSTZD TO

voter Prge

Indisetriting (state Mown - Jefferson and

Yarrant Counties)

Redistricting (state House - Ouoss county)

Method of Election (conventIon requirement)

Redistricting

iscellaneous (co ition of precinct
polling staff)

methods of Election (numbered postal

majority vote)

method of Election (numrd posts)

iethod of Election (numbered poets)

Nthods of Eletion (numbered posts majority
vote)

Nethod of Eletion (numbered poets)

Method of Election (nsumberd pots)

method of Ele tion (majority vote)

method of Els tion (numbered posts)

OATE OFOLT CIOu

12-10-75

1-23-7G

1-2 -71

1-26-76

2-25-76

3-S-76 A/

5-9-70

3-10-76

3-11-76
3-12-76

3-19-76

3-23-70

3-24-76

3-29-76

IPOBT-OBJBCTIONACTION

IP'

A

n

A
N

A

A

A



JURISDICTIONS AFFECTED

Lockney ISD (Floyd Cty.)

San Antonio (Bear Cty.)

Victoria County

trio County

Liberty ISD (Liberty Cty.)

Pettus ISO (see Cty.)

Lockhart (Caldwell Cty.)

Rusk (Cherokee Cty.)

Trinity 1SD (Trinity Cty.)

Hereford ISD (Castro,
Deaf Smith & Pamr Ctys.)

Crockett County

Waller County

Marshall LSD (Harrison Cty.)

Hawkins ISD (Wood Cty.)

/ withdrawn 1-24-77 upon change

Withdrawn 8-16-76.

STATEs TEXAS

TYPES OF CHANGES OBJECTED TO

Methods of Election (numbered post.; majority
vote)

Thirteen Annexations

Consolidation of two school districts

Redistricting

Methods of Election (numbered posts; majority
vote)

method of Election (numbered posts)

Method of Election (majority vote)

Method of Election (numbered posts)

Method Of Election (numbered poets)

Methods of Election (numbered post; majority
vote)

Redistricting

Redistrictings commissionerr, justice, and
election precincts)

Method of Election (majority vote)

Methods of Election (numbered posts; majority vote)

in electoral system.

DATE Of POST-OSJECTION
OBJECTION ACTION

3-30-76

4-2-76 1/

4-2-76
4-16-76

4-19-76

5-5-76

5-11-76

5-17-76

5-21-76

5-24-76

7-7-76

7-27-76

7-29-76

8-2-76

A

c, H

G

A

A

F

B

D, G

B. C

E

A

B



BTATE, TEXAS

JURISDICTIONS AFFECTED

Midland 190 (Midland Cty.)

Uvalde COunty

Woodville (Tyler Cty.)

WestheLmar ISD (larris Cty.)

South Park 1S0 (Jefferson Cty.)

Somerset ISD* (Atsscosa and
Bezar Ctys.)

Ralls 1SO (Crosby Cty.)

Lughin ISO (Angelina Cty.)

Baymodville ISD (Willacy Cty.)

Camal XSD (CoMl Cty.)

Prairie Lea ISD (Caldwell Cty.)

Fort Bend County

Clute (Brasoria c ty.)

TYPES OF CHANGE OBJECTED TO

Methods of Election (numbered postal majority
vote)

Redistricting

Method of Election (numbered poets)

Special Election (creation of a ne school
district)

Method of Election (numbered posts)

Method of Election (numbered posts)

Method of Election (majority vote)

Methods of Election (numbered posts, majority
vote)

Polling Place

Method of Election (numbered poets)

Methods of Election (numbered postsi majority
vote)

Polling places

Method of Election (majority vote)

I
DATE OF ,O,,-OBJCTON

OBJECTION ACTION

8-6-76 1/ B. H

10-13-76

11-12-76

1-13-77

2-25-77

3-17-77

3-22-77

3-24-77

3-25-77

4-4-77

4-11-77 2/

5-2-77

6-17-77

B, C

I

C. B

A

a

A

A

A

w/ Withdrawn 11-13-78.

3/ Withdrawn 3-3-78.



JURISDICTIONS AFFECTED

Caldwel County

Lomer CISD*** (Fort Bend Cty.)

Fort Worth ISD (Terrant Cty.)*

Harris County

Weller C1O (Waller Cty.)

Nueces County

Southwest Teas Junior College
District (Uvalde and Zavala
Ctye.)

Port Arthur (Jefferson Cty.)

Meches ISD (Anderson Cty.)

Kadina County

Edwarde County

STATE I TEXAS

TYPES OF CHANGES OBJECTED TO

Redistricting

Bilingual Procedure (oral assistance)

Miscellaneous (delayed Lmentation of
single-member districts

Polling Place

Iiscellaneous (election date)

Redietricting

Polling Place

Consolidation of Political Uniter Redistricting
(residency districts)

Methods of Election (numbered postal majority

vote)

Redistricting

Redistricting

DATI Of POST-O•JCTIOI
Ol8JEMIOW ACFIOi

8-1-77

10-3-77 1/

1-16-78

3-1-78

3-10-78

3-24-78

3-24-78

][

H

H

A

3-24-78 D. a

4-7-78 A

4-14-70 O, 0. F

4-26-76 C

5** Consolidated Independent School District

I/ Withdrawn '1-15-77 after modifications to program procedures.

2/ Withdrawn 2-17-78 upon satiefactory implementation.



STATEs TEXAS

JURISDICTIONS AFFECTED

Arenas County

Corsicana ISD (Navarro Cty.)

Harris Cty. School District

Brasos County

Jim Wells County

ZEtor County ISD (Sctor Cty.)

Harrison County

Terrell County

Hereford ISD (Castro, Deaf Smith,
& Parmer Ctys.)

Beeville (see Cty.)

Alto ISD (Cherokee Cty.)

Houston (Harris Cty.)

TYPES OF CHANGE OBJECTED TO

Redistricting

Nethods of Election (numbered poetea majority
vote)

Miscellaneous (election date)

Redistricting

Redistricting

Method of Election (numbered posts,
majority vote)

Redistricting

Redistricting

Method of Election (numbered posts)

Method of Election (single-msmber district
plan)

Methods of Election (numbered postsi
majority vote)

Fourteen Annexations

DATE air
OJECTION

4-28-75

4-28-78

5-1-7a

6-30-78 y

7-3-7o

7-7-7a

8-0-75

12-27-70

1-15-79

POGT-OSJECTON
ACTION

A

F

C. G

C, C
F

3

C. F

A

2-1-79 A

5-11-79 A

6-11-79 _ 5, C, F, a

_/ Withdrawn 11-15-75.

3/ Withdrawn 9-21-79 upon Change in electoral system.



JURISDICTIONS AFFECTED

San Antonio (Bezar Cty.)

Ca',l ISD (Coal Cty.)

Lockhart (Caldwell Cty.)

Taylor (Williamson Cty.)

Aa.scos County

Medina County

Port Arthur (Jefferson Cty.)

La Porte (Harris Cty.)

Port Arthur (Jefferson Cty.)

Harris Cty. School Dietrict

Coal County

Jim Wells County

Cochran County

Port Arthur (Jefferson Cty.)

_/ Withdrawn 3-24-80.

2/ Withdrawn 9-22-0.

STATE. TEXAS

TYPES OF CHANGES OBJECTED TO

Polling Place

Method of Election (numbered posts)

Methods of Election (numbered poate,
staggered terms)

Polling Place

Rodistrictings (comumisLoners, justice,
and constable districts)

Redistricting

Special Election (referendum)

Form of Governmenty Redistricting

Special Election (referendum)

Miscellaneous (election date)

Redistricting; Voting Precincts

Redistricting

Redistricting Voting Precinct s
Polling Places

Annexation

DATE OF
OBJECTIOU

8-17-79

9-12-79

9-14-79

12-3-79

12-7-79

12-11-79

12-21-79

12-27-79

1-15-0

1-17-0

2-1-SO _/

2-1-00

2-25-00

3-5-00

PO6T-OBJBCTION
ACTION

H

A

0

A

C

C, D. F

A

a

C, F

C. a



JURISDICTIONS APPECTED

Nacogdoches I50
(Nacogdoches Cty.)

Corpus Christi ISO
(Nueces Cty.)

Port Arthur (Jefferson Cty.)

Cleveland ISD (Liberty Cty.)

Jim dells County

Victoria (Victoria Cty.)

Wilson County

West Orange-Cove
CISO (Orange Cty.)

Liberty ISD (Liberty County)

Burleson Cty. Hospital District
(Burleson Cty-)

STATEo TEXAS

TYPES OF CHANGES OBJECTED TO

Sedietricting

Redistricting

Special Election (referendum)

Method of Election (numbered posts)

Redistricting

Four Annexations

Polling Place

Methods of Election (numbered posts,
majority vote)

Method of Election (numbered posts)

Polling Place

DATE OF POBT-OBJCTIO
OBJECTION ACTION

4-3-00 P

4-16-00

7-23-80

8-8-80

8-12-80

9-3-SO Al
11-4-40

2-9-l

8, D

A

A

F. K

A

J

3-14-81

6-5-81

A/ Withdrawn 3-13-81 upon change in electoral system.

STATEs VIRGINIA

JURISDICTIONS AFFECTED

Lynchburg

Gretna (Pittylvania Cty.)*

Hopewell

TYPES OF CHANGES OBJECTED TO

Annexation

Method of Election (staggered terms)

Form of Government (decrease in number of
council members)

I/ Withdrawn 4-12-76 upon change in electoral system.

0

DATE OF
OBJECTION

7-14-75 A/
9-27-79

10-27-80

PONT-ONJSCTION
ACTION

V. a

A

J



LISTING OF OBJECTIONS PUtSUANT TO SECTION 5

OF THE %OTING RIGHTS ACT, 1965 - DECCIBER 31, 1974

STATE. ALABAMA

JURISDICTION$ AFFECTED

State 0

Baldwin. Dale. Morgan.
Montgomery. Mobile. Lee.
Escambia, and Russell Countiee s

Mobile County

State

Birmingham (Jeffereon Cty.) a

Talladege (Talladega COty.)

Autauga County a

State

TYPES OF CHNGES OBJECTED TO

Candidate Oualification

Miscellaneous (poll list signature
requirement in eight counties)

Mi cellaneous (poll liet signature
requirement)

Voter Registration Procedure

Method of Election (numbered posts)

Method Of Election (anti-single shot)

Method of Election (at-large for school board
and county comsesionere majority vote for
commissioners)

Miecellansous (two change* restricting
assistance to illiterates)

* State enactimnt

Att&cbeat 2

DATE Or
OBJECTION

8-1-69

11-13-69

12-16-69

3-13-70

7-9-71

7-23-71

3-20-72

4-4-72



STATEs ALABAIMA

JURISDICTIONS AFFECTED

State C

state C

mobile (Mobile Cty.) C

Pike County *

Sumter Cty. Democratic*
Executive Cmmittee

TYPES OF CHANGES OBJECTED TO

Candidate Qualifications (two changes
in signature requirements)

Method of Election (elective to appointive
justices of the peace)

Candidate Qualification

Methods of Election (majority votes
residency requirements staggered terms)

Method of Election (anti-single shot)

DATE Or
OBJECTION

8-14-72

12-26-72

8-3-73

8-12-74

10-29-74 oip

STATEs ARIZONA

JURISDICTION AFFECTED

State *

I/ Withdrawn 3-15-74.

TYPES OF CHANGES OBJECTED TO

Miscellaneous (method of circulating
recall petitions)

DATE OF
OBJECTION

10-9-73 1/



STATEs GEORGIA

JURISDICTIONS AFFECTED

State

State

State

Webster County

Clarke Cty. Board of Education

Bibb C~unty Board of Education

HineeVilli (Liberty Cty.)

Newan (Cowate cty.)

Albany (Dougherty Cty.)

Conyers (Rockdale Cty.) *

Waynesboro (Burke Cty.) *

Albany (Dougherty Cty.) 0

Jonesboro (Clayton Cty.)

State

State

State

TYPES OF CHANGES OBJECTED TO

Miscellaneous (assistance to illiterate)

Miscellaneous (assistance to illiterates,
literacy test: poll officials' qualifications)

Voter Registration Procedure
(literacy test for registration)

Consolidation of Political Units (consolidation
for special election)

Form of Government (reduction in size of board)i
Redistricting

Method of Election (at-large)

Methods of Election (majority vote, numbered
posts)

Method of Election (numbered posts)

Polling Place

Methods of Election (term of office,
numbered posts: majority vote)

Method of Election (majority vote)

Miscellaneous (dates of elections)

Methods of Election (numbered posts,
majority vote)

Redistricting (congressional)

Redistricting (state Senate and House)

Redistricting (state House)

1/ Withdrawn 12-7-73 upon modification of plan.

DATE OF
OBJECTIO.I

6-19-68

7-11-68

8-30-68

12-12-68

8-6-71

8-24-71

10-1-71

10-13-71

11-16-71 1

12-2-71

1-7-72

1-7-72 /

2- 1-72

2-11-72

3-3-72

3-24-72



STATE. GEORGIA

JURISDICTIONS AFFECTED

Newnan (Cowea Cty.)

Twiggs County *

Thomasville School Board 0
(Thoms. Cty.)

Atlanta (Fulton Cty.)

Harris County

Cochran (Sleckloey Cty.)

Cuthbert (Randolph Cty.)

Ocilla (Irwin Cty.)

Summer Cty. School Board

ansville 0
Troup Cty.)

Perry (Houston Cty.)

Thomasville Board Of Education
(Thams Cty. ) *

TYPES OF CHA GZS OBJECTED TO

Method, of Election (numbered poet.:
majority vote)

Method, of Blection (at-largey residency
requirement)

Methods of Election (numbered poet.,
majority vote)

Polling Placor Voting Precincts

Method of lectiLon (numbered poets)

Method of Election (majority vote)

Method of Election (numbered posts)

Method of election (majority vote): Candidate
Qualification (filing fee increase)

Methods of election (at-large: residency
requirement: majority vote)

Methods of Election (majority vote for
city council: majority vote and numbered
posts for school board)

Method of Election (majority vote)

Methods of Election (ma rity votes
residency requirement)

1/ Withdrawn 3-30-73 because change was in effect in 1964, prior to coverage of the Act.

DATE OF

OSJCIfOW

7-31-72

W-7-72

i-24-72

11-27-72

12-5-72

1-29-73

4-9-73

6-22-73

7-13-73

8-2-73

-14-73

8-27-73



STATEs GEORGIA

JURISDICTIONS AFFECTED

Albany (Dougherty Cty.)

East Dublin (Laurens Cty.)

Ft. Valley (Peach Cty.) 5

Fulton County *

Clarke Cty. Board of Education

Louisville (Jefferson Cty.)

East Dublin (Laurens Cty.)

Nerivether County *

Jones County

Thomson (McDuffie Cty.)

Wadley (Jefferson Cty.)

1/ Withdrawn 7-2-76.

2/ Withdrawn 10-25-74.

TYPES OF CHANGES OBJECTED TO

Candidate Oualification (filing fees)

Methods of Election (numbered posts
staggered terms)

Methods of Election (numbered postal
majority vote)

methods of Election (numbered postal majority
vote)

Methods of Election (at-large majority
voter numbered posts)

Methods of Election (numbered posts
majority vote)

miscellaneous (postponement of election)

Method of Election (at-large)

Polling Place

Methods of Election (numbered postsl
staggered tersl majority vote)

Methods of Election (numbered posts;
majority vote)

DATE OFOBJZC=XOH

12-7-73

3-4-74

5-13-74

5-22-74 1/

5-30-74

6-4-74
N;

6-19-74

7-31-74 3/

8-12-74

9-3-74

10-30-74



STATEs LOUISIANA

JURISDICTIONS AFFECTED

state *

St. Helena Parish

Jefferson Davis Parish

Assumption Parish

Franklin Pariah

St. Charles Parish

Jefferson Davis Parish

Ascension Parish

Bossier Parish

DeSoto Parish

East Baton Rouge Pariah

Webster Parish

Al Withdrawn with respect to

Withdrawn 10-1-71.

3/ Withdrawn 9-14-71.

TYPES OF CHANGES OBJECTED TO

method of Election (elimination of a
ainimm of S districts for parish
police juries and school boards)

Method of Election (at-large police jury)

Method of Election (multi-member -

police jury districts)

Redistricting (school board)

Method of Election (at-large police jury)

Method of Election (at-large police jury)

Redistricting (school board)

Redistricting (police jury), Method
of Election (multi-meeber districts)

Redistricting (school Loard)

Method of Election (at-large police
jury)

Form of Goverrment (pariah council expansion)

Redistricting (police jury)

school boards 4-14-72. upon subsequent state action.

DATE OF
OBJECTIO

6-26-69 Al

5-14-71

6-4-71

7-8-71

7-8-71

7-22-71

7-23-71

7-23-71

7-30-71

8-6-71

8-6-71 _/

8-6-71 /



JURISDICTIONS AFFrCTED

Point* Coup@e Parish

State

Natchitoches Parish

East Fsliciana Pariah

St. Helena Pariah

Caddo Pariah

St. Jame Pariah

East Feliciano Pariah

St. Nary Parish

St. Helena Pariah

Aeanson Parish

Eat Feliciana Pariah

Point- Coupee Pariah

Lafayette Pariah

Lake Providence (East
Carroll Parish)

STATES LOUISIANA

TYPES OF CHANGES OBJECTED TO

Rdiatricting (police jury)

Rediatrictinga (Housel Senate)

Rediatricting (school board)

Method of Election (at-large police jury)

Nethod of Election (at-large police jury)
Rediatricting (school board)

Redistricting (police jury)

Redistricting (police jury)

Reditricting schooll board)

Method of Election (staggered termsfor school board)

Redistricting (school board); Method ofElection (multi-meaaer district)

Method Of Election (multi-member schoolboard districts)

Redistricting (school board)

RAdistricting (school board)l
Method of Election (multi-member
districts)

Annexation

DATE OF
OBJECTION

8-9-71

8-20-71

9-20-71

9-20-71

10-8-71

10-6-71

11-2-71

12-28-71

1-12-72

3-17-72

4-20-72

4-22-72

6-7-72

6-16-72

12-1-72

r0



STATE. LOUISIANA

JURISDICTIONS AFFECTED

St. Landry Parish

Now Orleans (Orleana Pariah)

State *

Naweliton (Tens&s Pariah)

Now Orleans (Orleans Parish)

Naw Orleans (Orleans Pariah)

Dogalusa (Washington Parish)

Eva.WIeline Parish

Evangeline Parish

TYPES OF CHAZES OBJECWD TO

Polling Place

Redistricting (city council)

Method of Election (numbered poets for
all multi-meaber districts)

Annexation

Redistricting (city council)

Polling Place

Method of Election (residency requirement)

Redistricting (school board and police jury),
Method of Election (multi-member district&)

Redistricting (school board and police jury):
Method of Election (multi-member districts)

1/ Declaratory judgment received 7-29-76. ,

DATEi OF
ONJT IOM

12-4-72

1-15-73

4-20-73

6-12-73

7-9-73 _/

7-17-73

10-29-73

6-25-74

7-26-74

ND



OD

04

!h

0

Tate County

STATE: MiSSISSiPPi

TYPES OP CHANGES OBJECTED TO

Method of Election (elected to appointed
county superintendents of education)

Method of Election (at-large), Two Candi-
date Qualif ications

Miscellaneous (repeal of assistance to
illiterates)

Rediatricting

Redistricting

Redistricting

Rediatricting

Reregistration

Methods of Election (at-large
numbered posts)

Methods of Election (numbered posts; at-large)

Redistricting

Polling Place

Redistricting

Methods of Election (at-large; numbered posts
for county boards of supervisors)

Redistricting

DATE OF
OBJECTION

5-21-69

5-21-69

5-26-69

3-5-70

1-6-71

4-4-71

5-25-71

6-8-71

6-30-71

6-30-71

7-14-71

7-16-71

1-19-71

9-10-71

12-3-71

JURISDICTIONS AFFECTED

state C

state *

State *

Coplah County

Weake County

Warren County

Marion County

Jasper County

Grenada County

Attal County

Minds County

Lafayette County

Taoo County

State



STATEs MISSISSIPPI

JURISDICTIONS AFFECTED

Marhall County

Grenada (Grenada Cty.)

Tate County

Indianola (Sunflower Cty.)

McComb (Pike Cty.)

Hollandale (Washiftgton Cty.)

Grenada County

Pearl (Rankin Cty.)

Shaw (Bolivar Cty.)

State *

Attala County

1/ Withdrawn 9-12-73.

2/ withdrawn 1-3-74 upon modiflcati:

TYPES OF CHANGES OBJECTED TO

Voting Precincts Polling Placee

Method of Election (at-largel numbered
postal majority vote)

Redistricting

Method of Election (numbered poets)

Annexation

Method of Election (elected to appointsm
city clerk)

Redistricting

IncOrporation

Method of Election (elected to appointed
city clerk)

Method of Election (open primary)

Rediatricting

On of annexation policies.

DTZ OF
OBJECTIONl

12-3-71

3-20-72

11-2S-72

4-20-73

5-30-73 1/

7-9-73

-'-73

11-21-73 2/

11-21-73

4-26-74

9-3-74

d

d



JURISDICTIONS AFFECTED

Kings, Bronx and
Now York Counties *

New York (Now York Cty.)

STATEs NEW YORK

TYPES Or CHANGES OBJECTED TO

Redistrictings (congreasionall state
Sonatei state Assembly)

Three Polling Places

1/ Withdrawn 11-14-77 upon addition of other polling places.

STATEs NORTH CAROLINA

JURISDICTIONS AFFECTED

Plymouth (Washington Cty.) 5

State *

state *

State

State 9

TYPES OF CHANGES OBJECTED TO

Method of Election (at-large)

Voter Registration Procedure (literacy
test for registration)

Voter Registration Procedure (literacy
test for registration)

Method Of Election (numbered posts in
state House and Senate)

Method of Election (numbered posts in
state House and Senate)

DATE OF

ONJRCTIOM

3-17-71

3-10-71

4-20-71

7-30-71

9-27-71

DATE Or
ONJICTIO

4-1-74

9-3-74



JURISDICTIONS AFFECTED

State *

State *

Aiken County

Saluda County

State *

Darlington (Darlington Cty.)

Clarendon County *

State *

Dorchester County

McClellanville (Charleston Cty.)

alterboro (Colleton Cty.)

STATE! SOUTH CAROLINA

TYPES OF CHANGES OB3ECTED TO

Redistricting (Senate)l Methods of
Election (multi-member districts;
numbered post majority vote)

Method of Election (numbered poats for
all multi-member offices)

Method of Election (numbered posts)

Special Election (school district referendum)

Redistricting (Senate), Methods of Election
(multi-member district, numbered posts;
majority vote)

Methods of Election (majority vote;
residency requirement)

Method of Election (abolishment of elected
superintendent of education)

Redistricting (House); Methods of Election
(multi-member district., numbered poet;
majority vote)

Method of Election (at-large)

Two Annexations

Method of Election (residency requirement)

1/ Withdrawn 10-21-74 upon modification of annexation policies.

DATE
O ACTION

3-6-72

6-30-72

8-25-72

11-13-72

7-20-73

8-17-73

11-13-73

2-14-74

4-22-74

5-6-74

5-24-74



JUMSDICTIOUS AFFECTED

Lancaster Cty. board of Education*

Calhoun Cty. board of Education

31shopwille (Lee Cty.) *

Bamberg County *

Charleston (Charleston Cty.)

Charleston County *

Lancaster County 5

York County

STATE: SOUT CAROLINA

TYPES Or CHANGES OBJECTED TO

Methods of Election (staggered term;
numbered posts); Form of Government
(decreased board size)

Methods of Election (at-large, staggered term)

Method of Election (staggered term)

Methods of Election (at-large, residency
requirmenti staggered ter)

Seven Annexastions

Methods of Election (at-largea multi-
member district numbered postea majority
vote residency requirement)

Methods of Election (numbered posts majority
vote; residency requirement; staggered terms)

Method of Election (at-large)

A/ Withdrawn S-13-75 upon adoption of single-mamber districts.

DATR Or
ONJRCTION

7-30-74

a-7-74

9-3-74

9-3-74
9-20-74

9-20-74 y
9-24-74

MA

10-1-74

11-12-74



STATE& VIRGINIA

JURISDICTIONS AFFECTED

Portsmouth

Richmond

State

Caroline County

Mecilenburg County

Petersburg

Martlasville

Newport News

Suffolk

TYPES OF CHANGES OBJECTED TO

Method of ElectiOn (40t plurality ruquirment)

Annexation

Redistrictings (House multi-member districtal
Senate districts)

Voting Precincts

Redistricting (multi-member districts)

Annexation

Voting Precincts

Polling Place

Polling Place

.1/ Withdrawn re House plan 6-10-71.

2/ Withdrawn 10-24-74.

DATE OF
ObJECTI OW

6-26-70

5-7-71

5-7-71 A

9-10-71

12-7-71

2-22-72

4-1g-74

5-17-74

9-23-74 ?_
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.... ~ ~ ~ ~ ~ Al. vO-A;',,,- ~ . ,Z%,:_.N .J. NO. :1I66-2-11

,,OLITICAi JUL. DC. i Nontgoeej. County Alabama
(Cit'. y, . Staa)

Defenda nt ____

xate_____

iATL 1,'ZLED: August 3, 1961
ROLL OF U. S.: Plaintikf _

Amic u*'

TWE' ) OF CASE; ." .:

Ji.02 ,iaocciuuii', u ,ail.aut (94)
5203 Unorciut B___3ailout (6203) -

1973/DilultoL 26th Auadmealt ____.

.1973/OLhe- 55 Preclearanco ____

§5 Linfoceweot (1ailur. to Submit) - Other x
S5 Enforcemenc (Noncotol.iance with objection)

VA,-CICS (Very b ief) ; Kontgonery County was under permanent inJunction and
-nnija supervision of court regarding registration practices and pro--

_cedures. OQ1 July 27, 1976 ounty gtitioned court to remove fcop the voting

. an~m ~e of certain voteg8, including some who were federally registered,
h.a,,aaa thov no longer lived In county.

option 7 d o Act and regulations

.mJementina Section 7 should be followed before names of any federally regist

@red voters are deleted.

DI.STRXCT' COURTC DECXSXON:
D"CO- August 9. 1976

vag.IjtIm mut. fintl the procedures as

Holding ag riea tn
outlined in the Act and regulations.

...... ... ,.

.\;')J'LLA2TE COUR DIECSIO -" ;

D C; Holdin&;

_.4one
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.,.,.. " -. Stewart v. Waller

.,,.VVd. AtV(>L- 440. .EC 71--I2S(N.D. Liass) D.J. NO. : 166-i0-8g

uziA lVXLED; May 3, 1973
ROLL OF U. S.; Plaintiff

Auiicut.
T£YPE OF CASE;

"202 lEaoc~g.wuu:
S203 for€ce.-nL
1973/Dilucion

Defendant -xncrveao .--

Bailout (5208)
26ch Amendm n

i;973/Other X 15 Preao -aace
S5 ELnoceweat (.ailur. Co Subuit) ---.-
§5 Enforcement (Noncompliance with .objeccLoa)

.-VCTS (Vexy beief). The city's special charter (1892) required the
5 selectmen to be elected at-large.

,S;SUE(S) : Whether at-large method of election diluted black voting
,ntrcnpth In vlnla.linn or 

1
11.h rand 15th Amendments.

STATUS:
iSiSRCCT COU1rT DECXSXON.

O&L(. December 29, 1976 HOldin'; District Court
permannntly olJoinod at-lurge method of election as unconstitutional under
the lth and 15th"Amendments; 4/25/77 - court denied city's motion to
modify 12/29/76 order and ordered the city to adopt private plaintif's 5-
single-member ward plan to be implemented In 1977 and a court ordered

election schedule.

•LELATE COUlM DECXSXON&•
Date:

*This summary pertains only to the tity or Weat pIonL al".VCLU oi- tUmSl . w:11 4I
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VOTING SKCTIUN CASE SUMMARY SHEET

ASE TITLE:Beer v. United States _

IVIL ACTTM)I NO.l:l495073 .CD.D...). .... J. . N
OLLTLCAL J UNLSLLr

t
It V " ,(,'i',,, .

(CLity, County, Sae
ATE FILED:July 25, 1973
OLK OF U. s:: Pl;:.in ( . .ndan X

An icus Intervenor

YPE OF GASE:
1202 enforcement KMIn,,r (Ito)
2IiI Lnfurciuci,,t It tLruut (520J)

L'Y/i/DLlut ion Ztoh Arindu-,t ;
LW5/Other .5 Preclerence X
15 E"nforcemer, (uLL tu7Lo'-3unit)
15 Enforcement (Noncompltance with ub-j*-cr0'n) ___

NCrS (Vvry brivf): In 1972 and 1973, the city submitted two different redis-
tricting plans (Plan I and Plan 1I) for its seven member city council for

preclearance. The Attorney General interposed an objection to both plans.
Council members subsequently filed a declaratory judgment action, seeking

preclearance of Plan II. •

iSUE(S) Whether plaintiff had satisfied burden of demonstrating that the
redistricting plen for city council had neither the purpose nor effect of
denying or abridging the right to vote on the basis of race or 'color.

VATUS:

DATE:March 15, 1974 .. oLdLng.Thj city's Plan 11
has the effect of impermissibly diluting and minimizing the voting strength

of the black electorate. In light of the finding of discriminatory effect.
the court did not determine whether Plan Ii was adopted with a discrimina-

tory purpose. Seer v. United States, 374 F. Supp. 363 (D. D.C. l974)

'I'tLLATE COUMT DECISLOH=

vacated the district court's decision. 11 did
not have the effect of diluig. PF y~~igPb.Fg 9.11L~.3L~EL

of race. Plan II did not produce a retro session in the exercise of the
franchise .by blcke.. The Court vacated for further. findings. Beer v.

United States. 20 On reDmad s the.Disrict Court enter2.4-

a declarao .jyud|pent that ?lan 11 had neither a r. k Jly.._isr nry......

purpose nor effect. Order dated July 29. 1976,
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. United States v. Board of Supervisors of Warren County-AJ itissipl
. Aj..i A tau'. ,. . 73-W-48i (S.D. Miss.) .J. L0. 1 166-41-70
,).J:'. AL. .U. .H Warren CountyL xssiai.pi

'ATiZ. 1' Lk". October 31, 1973
a£0 OF U. S.: Plainn z x'

Ami cuu ,

"1202 'Ealoxcumuv: -- lixauc 64) .'-'," ¢5:'
'S203 14rifurc.uact •Bs.loui (0203) :

1973/D1iluciou 26th Amen i':.
;

973 /O0Iiur -S5 Preclexaanco

S5 rauorceaent (N~oncomplianca with objeccSioa) X
I",;' (V,,V: i., :i ) ."; In Novembez 1970, the county submitted a county .'!

,diistrictinq plan to the Attorney General for preclearance. Attorney General.":
. t The county held an election pursuant to the

redistricting plan, despite its failure to obtain preclearance.

,,;UE(S) ~11 Whether the Attorney General interposed a timely objection.
2) Whether a Section 5 court can order the implementation of a legislative
redistricting plan, if the plan has not been preoleared.
;.".' US;: •

it!Rc~ c'2a COUT ECXSXON.
)c(:, July 1, 1975 Hoing .The Attorney General

inmrcsed a timely objection. The Court also held that it had the authority
tg order the iqplementation of a new redistricting plan which tWe county na-
subuitted pursuant to its order, even though the Attorney GeneraI oa-; 0
to the plan under Section 5. -. , ...

" February 2u 1
•~~~ ~ H l i ng, .; The Supreme Cour t " Ne~b i'

The district court exceeded Its auth6rity in a Section 5 gnforc0MGnt action,-" ;
The court could only determine whether the county cOULa ae enounGQ trom no 6
elections under the unprecleared 1970 redistricting pLn. ut cia noo navu' 4;
authority to order new plan into ef-et. -s" U.N. co' ti...

____________________________________________________1£"

83-679 0 - 82 - pt.3 - 41
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CASE TTLw,rgspn v.Wnn Parish Police Jury., et al.
CIVIL ACTION NO. L1".A (W La.) . . .. '. Nu.:- -33----------
POLITICAL JUR SJI LL N . ,1pp h School Pst t-

(iy.sy Scho srict ...T...--
DATE Fi L11u

Amicuf Defendrnt

TYPE OF CASE:
1202 Enfocceme:nt
1203 Enforcement BIuiLouL (14)
12973/DiLution ntllour (1203)
1973/- .26th Amendmentl97)/Other 15 I'recce.,rgnce
15 Enforcement (FaLlUr-ato Submitc)
15 Enforcement (Noncompliance wLth ob';c.i76n)

FACTS (Very brief): United States participation was ordered after remand

.f.om a 5th Circuit finding of malapportionment of districts for election
* of school board. 528 P.2d 592. The court appointed a special master.

.Plaintiffa andU.S. ob.jtected to the master's plan as dilutive of black
voting atrenth. Adjacent districts were 100% and 49% black respectively.

SSUE(S): Whether the plan satisfied lth and 15th Amendment requirements.

.. ....... .......................... -------

TATUS: On remand for consideration of 15th Amendment claims.IIsTRIC ctK''x " it'T/Ccki: ....................................

DATE:..aLQc Ue A2.- 1976 Holding: As the Court of Appeals
.ba4d_,4y.C91ond tatertain of the districts were within acceptable

. ......................

noulation norms and hence did not violate the l4th Amendment, these districts

had been "approved" and the District Court was not free to alter them.

_. vr;_0_d not address 15th Amendment challenges.
PPEI.LATE COURT DECISION:

DATZ:. . lgg Holding: District Court erred

A.Crallln& Lo-Ocoo de 1aiotifr' q;prLns that the districts diluted

.-minwit , v sr~gth,._,Dg. l.tr1...qourt w¥as. not bound b the findings
. L .t the urban districts were not malappor-

"fon. Cart: the..to those districts. Remanded.

-589 F 2d. - 171 45th Wr-__
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.ASE T''rrLE:Urjed o s. y..,pptjap County, Alabama
:IVIL ACTION NU.: --- .- (Sp'fit lab6 ".
'OLITICAL JURISQULI'04 O -allas ounty

)ATE FILED: November 1 1974
tOLE OF U. Dn- "fundlant _

Amicus lntervenor

."i'k OF CASE;
1202 Enforcement _bailout (14)
1203 Enforcement Bailout (5203)
1973/Dilution 26th Amutidmegit
1973/Other 15 5 Preclearance
15 Enforcement (Failuire4 to Submit)
15 Enforcement (Noncompliance with ob3jei-ET'Jn)

'ACTS (Very brief): DAJ.Loun tXy rbate udIedta Ifed five candidates

.. st. aia .e la fk NDPA arty .or failure to comply with procedural
requtreqm.uzrs of t.1he.A..a.bsma Cor.rupt Practices Act. In previous years,

election offtical..had..qualified candidates of other political parties,
_dAAsite similar noncompliance with the Act.

lIP'(L;): Wlit1.ti r election or'iit u "al~ppilea inovv arI rlacuLt. ualadIdutu

-qualification standards and procedures to NDPA candidates In violation or

412 U.S.C. 1971 and Section 2 of the Voting Rights Act._ us c._! t _.... .. t ... .. . ........... . . - -----.

TATUS :

DAThE: nltnhea 11. 1Q75 Holding: The court entered a

~...omseJmt-4ecre..e. n_.O~nirL.qQ wt _x ,lQ §.19_o.a.2~LYt the same qualification

asfo n thos.e~alled for candidates of

ntbhac..pQ.It,.l~A1DJ._P em _________

PFELLATE COUKT DECISION:
DATE: .-_IHoLdine,: None
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.. .: 'CJ.VL,'.. _______.._ ______.._ _________

,,.VL- ACWlO4 LO. -H-74-309 (D. Ind.) O.J. 1O. 166-26-2

-O i.C.£TCAL JU1CC'S,01XCTXO'4- Lake Countx. IndanaA_.

iAT'E FILED: December II, 1971

ROLL OF U. S.: P1aintiff __ ndant x

Avaicus Intervenor
TYPE OF CASE: :

, 202 ZEorxu,.' ,. Uu.lojt (54)
51.,203 Euforcemert -Bailout (520 ,)

1973/Dilutio-i 26th Aamealdmea_t.
1.973/Other X 55 Preclearance --

§5 Enforcement (Fai.lure. to Submit) -

S5 Enforcement (Noacompliance with objection) -

PACTAS (Very brief) : Plaintiffs, elected in a two-member Indiana House

of Representatives district, alleged that the decision of House to conduct

a recount, pursuant to an unsuctessful candidate's petition, was discrimi-

natory. Plaintiff -unsuccessfully requested the Attorney General to

Institute a voting rights suit on their behalf.

;SSUE(S). Whether the Attorney General's exercise of prosecutorial discretion

in enforcing voting rights laws is subject to judicial review.

STATUS

D1S'£RXCT COUILT DECISION:
Date: February 10, 1975 Holding": Voluntarily dismissed

by plaintiffs after they found that the recount was conducted rairly by

the state legislature.

A10PELLKJIZ COURT DECXSXON; .

Date: _ol4iu; None

I
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.. TLET , United States v. Grenada County Board or Supervisors
"IVLL ACTIO-N-O6:=J.-7-- N-(.bIsT - O., 166-"-o
'OLiLTCAL d ¢..Tt SO ON:.g -, " Co- n. Eiiiii I
)ATEh FILI): May ii, 1975 -Wic. y. to)

•OLE OF U. S.:.-P l-Ln ti _Y.X Defendant
Amiscus Zntervenor

.WE OF CASE:
5202 Enforcement Bailout (14)
1203 Enforcement Bailout (5203)
1973/D-lution 26th Amendment
1973/Ocher 65 Preclearance

$5 Enforcement (FailUir-?-Submit)
55 Enforcement (Noncompliance with ob]iZ T6n) X

ACTS (Very brief): County was attempting to use a 1972 redistricting plan

to which an objection had been interposed.

SSUE(S): _Whether the county was implementing a change affecting voting

which had not received Section 5 preclearance.

TATUS:

STRICT COURT DECt-ION:

DATE: May 30, 1975 HoldinS: Injunction granted.

Court entered order restraining the conduct of the 1975 election under the

1972 plan. As a result or the injunction the county initiated attempts to

obtain preclearance which resulted in the filing of Whtfield v. United States,

- (D.D.C.) and the subsequent preclearance or a plan by the Attorney Genera).

,PLLA_F COURT DECISIONoDATE : Holding:

0
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• United States v. Bolivar County, Mimsissippi
.Oii. AL,'VL'jc .. DC75-52-K.(..D. iss.) O.,i. hCo. g 166-40-32

,',X),.'X' CAh JuI Gi.4 :Dolivar County, Mississippi

,i.'%Ti,' V"XLLD June 4, 1975..'!

POLL OF U. S. P lPaiuiC X Defendant
AUXcuu.' ~t~~'-- _._4. (. 1;.

"i OF~ CASb;
"03 Er'):o .'ViuV&. iaUilouc (20D)

~3/D~ucoi ~26zh Amnd-ant
.973IOcx $5 precle.axAnce

§5 ,',QoVCQUInC (Zo.coi pl.. .ce wii~ objoc ion) ' x':: .C (Vm:y I,::i) : 1972 Act changed method of electing the §oard of
education from single-member districts to at-large. Elections Pursuant to t-
Act held in 1972 and 1974, without preclearance. In March 1975, the county-
submitte.d the Act to the Attorney General for preclearance, and on April 8.
1975 the Attorney General interposed an objection.
i.:..E(,S) Whether county may implement Act, providing for at-large elections
for school board members, without obtaining preclearance unaer Section 5.

DI STRICT COUR.IT DECXSZON"
i)a ; March 29, 1976 Ho.di n; Court ordered that the

Act was not legally enforceable because the county had failed to obtain
preclearance under Section 5. The Court ordered a special election to be
held in November 1976, pursuant to the single-member district plan&, ' :..

,' '' LLA COURT DEC'SXOq. 
i,.,;. :.'."$

None.

.H.

• 1aI
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ASE TITLE:Connor v. Finch
EVIL AC OW,3..- .(S Mi '') . . .. O.:'66-0-'
3LITICAL JURlSDI'Yf6t(T:ft' 'o' 1"a'sfpp "-"

ATE FILD:Juns 11, 1975 (Intervention)
3LF. OF 1I. S* itTtVefenddnt

Ami cu'

YPE OF CASE:
f202 Enforcvment ---- illow (54)
§203 Enforcement ..... /iLtgrsur (b20L _
L')rJ/Dilutioii T____t
l'fl3/Other Prwvric
55 enforcement (failure-to :.sibmiL) X . .
15 ErforcemenL (Honcumplidn:L' wILI, Objvc.iull)

tCTS (Very brief): einniLn .in 1965 whens..at .. 's..epl . . .i eJ.ti.s.for

-bicaeeral legislature were aet aside on Fourteenth Amendment grounds., dis-

trict court endeavored to reapportion 52 member Senate and 122 member House

in compliance with Fourteenth and Fifteenth Amendments and the Voting Rights

Act.

issues) :A.P. la.e" legal. standard to apply under Constitution and Section 5

in remedying the m lportionment of the Mississipi legislature.

;ATUS:

S1 HI C71OKTLciUN dZ f7:---------------------- --------------------------------------

DAATEApril 13, 1 97 9  
ioling:Final order of 3-judge

court apportioned the Mississip i Senate into 52 single-member districts. and
the House into 122 single-member districts, 469 F. Supp. 693 (1979). Court
ordered plan was superceded by the legislative plan precleared in State of

Mississippi v. United States, 490 F. Supp. 569 (D.D.C. 1979).

'PELLATE COURT DECISION:
DATE_ Holding: Prior to the final

order of April 13, 1979, several orders of the district court had been re-

versed by the Supreme Court for failure to apply appropriate!legal standard-.

Connor v. Weller, 421 U.S. 656 (1975); Connor v. Finch, 431 U.S. 407 (1977);

Connor v. Williams. 404 U.S. 549 (1972); Connor v. Coleman, 425 U.S. 67 (1976);

Connor v. Coleman. 440 U.S. 612 (1979).
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VOTING SECTION CASE SUMMARY SHEET

CASE TITLE; Harris v. Levi

CIVIL ACTION NO.: 75-1159 (D.D.C.) D.J. NO.r 166-19-33

POLITICAL JURISDICTION: Meriwether County, Georgia
(City, County. State)

DATE PILEDt July 18, 1975
ROLE OF U. S.: Plaintiff __ Defendant X

Amicus 'Intervenor __

TYPE OF CASE:

§202 Enforcement Bailout (54)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendment
1973/Other 15 Preclearance
15 Enforcement (Failure, to Submit) Other X
S5 Enforcement (Noncompliance with objection)

FACTS (Very brief). On 7-31-74 the Attorney General objected to the
change from single-meuber district to at-laree election of the boArd
of commissioners. On 10-25-74 the objection was withdrawn.

ISSUE(S): Whether Attorney General followed required Procedure in
withdrawing objection; whether judicial review of decision to withdraw
obJection is available
STATUS:
DISTRICT COURT DECI3ION:

Date. June 4. 1976 Holdings The Attorney General
followed the proper proceduresin withdrawing the objection- Judicial
review of the merits of the Attorney General's determination is not
available. 416 F. Supp. 211 (D.D.C. 1976).

APPELLATE COURT DECISION:

Dates August 8, 1977 Holding: No. 76-1823, D.C. Cir.
Action of Attorney General under 15 is not revievable. 562 F.2d 772
(D.C. Cir. 1977).

If
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VMff ING 8.J*10N CASE .;U-i.ARY SH1

C -- TITLE; United States v. Board of Supervisors of Forrest County

CIVIL AC'XON NO. i H75-71(c-) (S.D. MIss.)D.J. NO. 166-41-112

POLITICAL JURISDICTION; Forrest County, Misleippi
(iy ;unty' '5tat.)

DATE FILED: July 21. 1975
ROLE OF U. S.a Plaintiff x Defendant

Amicus Intervenor __

TYPE OF CASE
5202 Zorcawnt - aagilout. (4)
5203 Enforctmenc Bailout (5203) -

1973/Dilution x 26th Amendment
1.973/Other .- 55 Preclearance X
55 Enforcement (Failure. to Submit) --
55 Enforcement (C.oncompliance with objection)

FACTS (Very brief): In 1973. district court In Palrley v. Patterson.

*J94-E.25, 59 (13th Qir. IL 74/ ordered redistrieting olan to remedy
6-'1nn,.Ilnnn. Ilnitod .tnte- nllerod that alan Is subject to Section 5

review and that It dilutes minority voting strength.

ISSUE(S): Whether apportionment plan Is subject to Section 5 review;
whether Plan dilutes black voting strength.

STATUS a
DXSTRXIC COURT DECISION&

Dite: December 31, 1975 9 HoldinS s Plan is ed"

-&ab'.d-t * ,.h ,, * .n pr, esrane. plan did not dilute black vot1n
a .h An r-#mn.i d~tr,et court held that redistrictinm palan atter

reyleed by county does not dilute black voting strength and will ensure

cf'E'e,.t~ye hiv sk nartinatIon.

APPELLATE COURT DECISION,
* Datea April 24. 1978 Holdings Plan ordered in Pairley
did not require 15 pr|clearance;.vacated district court's decision
ro-arding dilution and remanded fo? consideration in light ot Kirksey v.
Board of' Supervisors of Hinds County, 554 F.2d 139 (1977). Reported
at 571 F.2d 951.

..--



2454

"e.S TITLE. United States v. City of Albany
;li .CIWR0 - 04 "----

;l" ' AL JOIF SJT----------- - D.J . NO.: 165-19M-13
IC)i~rrALJUKS L( AWAM, , CoUnty : ae)g a...

OA't' FILED: July 21, 1975Aiate)
.OLE OF U. S.:--Pa-Tff-_ Defendant

Amicus Intervenor

YPE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout 01203)
1973/Ditution . -_ --. 26th Amendment
1973/Other _ _5 Prcolearance- -
15 Enforcement (Failure-to Submit)
15 Enforcement (Noncompliance with objection)

ACTS (Very brief): Change in method of electing city council from single-

tember districts co at-large, shortly after the "white primary" declared

inconstLtutional and blacks allowed to vote In the Democratic party primary,

the only real city election contest. No black has ever been elected under
..................................--

Lhe at-large system.

SSUE(S): Whether the at-large electoral system.violates the Fourteenth or.

?ifteenth Amendment, or Section 2.

"ATUS:

ISTRIC' UW -- fRN:

DATE: August 24, 1977 and Atgust 16, 1975 Holdin&:On remand court held

;hat at-large system violated the Fourteenth and Fifteenth Amendment. Ordered

remedial system of 6 single-member districts and I at-large seat. Paige v.
_ra_, 37 . Supp. 137 (M.D. Oa. 1977). Earlier decision reported at 399 P.

;upp. 459.,

)VELLA'r'M COURT DECISION:

DATP,: September 15, 1976 Holding: Vacated 1975 decision

)r" district court and remanded for determinations of whether the at large system

Illutes minority voting strength in violation of the Fourteenth Amendment and

whether provision of 2 at-large seats in the remedialplan conformed to Supreme

"ourt preference for single-member districts In court-ordered reapportionment.

portedd at 538 P. 2d 1108 (5th Cir. 1976).
Is"
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wrL ".jj" United States v. Democratic Executive Committee of Noxubee Count

(%V',L AC-",oN 'NO.: F75-39(N)(S.D. Miss.) O.J. NO., )66-41-86
&OLXCAL JU1(XSDXCAXON b" f.Gx-y,-o y ae•,.
DATE FILED: July 29. 1975 :1

aGLL OF U. S.: Plainciff x Dfendantm __•

Amicus Intcervenor___
TYPE OF CASE

1 5202 Eaorctuuna; ,_alauoW (54) , "

5203 Eforcenc ----- Bailout (1203) " .:
i973/Diluion 26th Amendment

.1973/Othar . 55 Precleaance.
§5 Enforcement (Failure. to Submit) -

S5 Enforcement (Noncompliance with objectiou)
VAXCTS (Very brief) The county executive committee refused to qualify a.'

black teacher as a candidate for county office. Although she had met the '

requirements for state certification, she had not, at the qualification

deadline. received the necessary state notice of qualification.

ISSUE(S): Whether the executive committee had denied qualification

based on teacher's race despite having the necessary quallrcalons.

STATUS.
DISTRICT COURT DECISION:

DALG: August 11, 1975 Mol4 &' The court denied motion

fnr an nrdor requiring tie committee to place the black candidate on the

ballot; later denied motion to amend complaint to allege tne voting

irregularities which occurred at the general election. Case dismissed..

without prejudice. " "

AiPELATE COURT DECISION:

Date. 
holdings: • ,

None.

a I l
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CASE TITLE: Briscoe v. Levi
CLVIL AMWION NO. • 75-14b4 (D.D.C.) D.J. NO. t 166-16-10
POLITICAL JURISDICTIOX1- State of Texas

DATE FILED. September 8, 1975

r .ir OF U. S. : P .:katif f Defendant X
Amicus Intervenor

TYPE OF CASEs

S202 Enforcement Bailout; (54)
$203 Enforcuwunt Bailout (5203)
1973/Dilution 26th Amendment
1973/Other -5 Pruclearanco
55 Enforcement (Failure to Submit) Other X
55 Enforcement (Noncompliance with objection) --

FACTS (Very brief) . The State of Texas challenged the determinations
of the Attorney General and the Director of the Census Bureau which
resulted in the State's coverage under Section 4 of the Voting Rights
Act, as amended, in 1975.

ISSUE(S). Whether a federal court is precluded under the Act from
reviewing coverage determinations made by the Director of the Census
and the Attorney General.

STATUS ;
DISTRICT COURT DECISION:

Date. September 12, 1975 Holding; Summary Judgment for
defendants. Preclusion o Judicial review of determinations of coverage
under Section 4 Is not absolute; a court could consider whether executive
officials had correctly interpreted the Act. Court rejected claim that
coverage was improper.

APPELLATE COURT DECISION:
Date. April 19, 1976 Holding. 535 P. 2d 1259 -

Affirmed - Court held that District Court correctly defined its scope
of review. Supreme Court 1 432 U.S. 404 (1977). Judicial review of
determinationg mad. h Anrn.y nanarAl AnA nionAr .5 _ ,e,._ if

shugrumtna-&y hirr&AS fl1y r•iiAo A b lAhlal ton ctio Mr i.-nrrf
AaItarminatinn ts m Aetinn A bailout action.

1%r
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• .. ,."'.'1,'L-.. Mnl .yBad LugfP~AIl f tds County M1...l{J. .%.2 Jpi

... VL.L A^kJJ.u, ,Iu. 1aQ0((.L.rn..j_01s.) L'. "'*. _____- __-____

OOLJITCAL JUI .X;D='O.W; HLnds0. .k L.u L

VAILED: July 27, 1971

ROLL OF U. S. ; Plaintiff Defendant
Aaiicus X (on appeal) (9/2cVtzitor

'YLL'L 0F CASE; 75)
5202 EZorce-,un. ""i'o: (j4)
§203 -iforc-,(want Bailout (5203)
1973/Dilucion X 26ch Amndmennt

•1973/Oi'h1er - §5 Preclearance
S5 in.owe~i (1-.AluVQ. Lo Submit) ------
§5 ra-Efocauiut (Noncompliance with objection)

i:C'£S (Very brief) ; In 1969, Hinds County reapnortione t itself ntn ninrle:.'
m(,mbcr distrinis. P4ijntiffs challenged the reanortonment on 1h r. , '
-that- It had not hpen nrp prpe 11nnelp t__t.q~In 5. it ,,.n_14 1l. 1......1i

Iij1u.qjl .:j k k vulw' UtLrcni'th. and it was malpor1toned in teir- ne of p
oeA, nn: on-vnPe 'ieu mnt
i:,3 UE(S) - Whether 1969 nlan of nAnwnnrl.,nnmnl. i11ul.r:, ut norl-v vn.,L '
sLrcriLh In violation of the constitution. (Plaintiffs moved to dismiss
their Section 5 enforcement action In July 1972)

S'!STRCCT COU1rC DCxSxON:
Oa:eO April 25. 1975 Holding' Initially, the district

court approved a reapportionment plan for the Hinds County Board of

Supervisors (4D2 F. Supp. 658). finding that It satisfied the one-person.
-one-vote reuirement - and did not dilute black votin& strength, under

White V. RegaeteAr standss."

AV1?LLATE COURl DCxSxON; :,
)ata; ;r'ch 1-, 19/' Ri0d4iUS; Reversed 54 P2d 13.

('1th rl. 1Q77) (en baner) pert denied 414 u.i . Q68 (lq771, Thn aprovA..
Plan did not remedy the linger;1np effects of pnst dincriminn inn ho " '"
court of appeals found that the plan fragmented the geographically
concentrated minority community and thereby tends to dilute minority votn .
strength.
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VUei I, U . L'( '~q, C:,. .. 1 .,;';,,K 'HI': L

.LgL. Chinese for Affirmative Action v. Leguennes

,.LLVIL AC N O .o. C 75-211 LHB (N.D.Cal-.'. NO. :166-1-7
LUTI'£CAL JUAITSDXC'£¥ON: San ra naioqalforna

DATE FILED: October 21. 1975

ROLE OF U. S.: Plaintiff Defendant x

Adcus X (on appeal) (7/21/ X.LarvaO"

TYPE OF CASE: 77)

J202 EnCo~inuuouL Ui~ilQuu (54)-
§203 Enforcement ._ Bailout (5203) -

1973/Dilutioa 26th Amendment
1973/Ohur S5 Preclearance --

j5 Enforcement (Failure. to Submit) --
§5 L.orcuumnL (NoncowpmliLcu with objection) -

YAC'TS (Vexy brief). city's 1975 multi-lingual election plan used

_ - ...je t.ratinn aff'jdavtts and voting machines equipped

S, , g i"-t. ,,-, , !, -1, .. i.d _r,-culr ,d rhlnrse-0pann h rollstored voters

n.pdm ftrml nr weItten language assistance in voting to respond to a
noin nf' inqrg-y

fl'OSUL(S) ; 11 Whether city's election plan complied with 5203 requirements

2 . thatho Onl guidelines (28 C.P.R. S55.1 Ji a&4.) *violated 6203
pny~lalong.

STATUS:

0,ST LIC COUICT DZCXSION:

Date: January 9- 1976 Holding District court dismissed

the action without prejudice to all defendants on the grounds that the

action was premature and that there was no- "indication that the defendants

had acted in other than good faith.

,\PIELLATE COUT DECSXON:

Dat;: August 21. 197LHolding: Court of Appeals
fth eir.) vacated the district court's decidon and remanded the case

for a determination of the sufficiency of the city's current compliance

with the bilingual requirements of 5203 (580 F.2d 1006 (9th Cir. 1978);

on remand, Judgment was entered for the defendants on May 30, 1980 in

accordance with court's order dismissing the action for lack of

prosecution.

'I



2459

zASE rITLE: State of Maine v. United States
CIVIL AWflOuN":.75-2l2% c . :do. l66 -3.. . .POLITICAL JUIXSDItYr6R:," , in aine. ... ....

(4j.' j y. (.*)ii'iI. J f i .i . . . . . . . . . .

)ATE YLLEU: November 25, 1975
4OLE OF U. S.: PI.,iILiCI Ih.I,..,i.,Aliesi ..... il ,I *,d.Ir -.. . .

CYPE OF CASE:
1202 Enforcement bailout (14) X
1203 Enforcement .aLtout (103) .
1973/Dilution 26th Amen'ment_
L973/Other . . Preclearance
15 Enforcement (Fatlu'r"- o-SuliiLt)
15 Enforcement (Noncompliance with ohylif€[,n)

,ACTS (Very brief): Pursuant to determinations. by the Attorney General and

the Bureau of the Census, 18 Maine municipalities became covered Jurisdictions

under $i4 In 191i4. In 1975, the Bureau of Census determined-that an additional

municipality was subject to the bilingual election requirements or 5203.

.........................................................................

;TATUS "- ........... .............

DATE:. lioaulin: First order rLsrmte.

oartial summary judgment with the consent of the United States to the 18

municipalities bailing out under SI. Second order dismissed by stipulation

the 1203 bailout claim.

.1'I'-.I.ATE COURT DECIN1UN:

DATE: ........ Iul iim: ...

None.

... .. .. .. ... .. . .. .. .......... . ....... ............ ... . . . . .



2-1I0

..... gba~, .'~. Vy. s.u.add At. taft --
,..VJA. AcL1'dua . ;75-2170 (D.D.C.) D.. No. ;166-I1E-3
,O'YCAL jUhDI DCi'..O: Yuba Count' California

(CiCEY7CoU-ary. :tatft)

XaNE FXLED: December 30, 1975

R(OiL OF U. S.: Plaintiff___
Amicui

Defendant x

TPEO GASE& ." ")
'202 E orcu i-u' - Bailout (14) .":

'203 .xforcem'u - Ba.louC (520,)

2.9"3/Di.lucion - 26tb Amendment .

1973/Oth-r 55 Precloae aca ____

§5 Enorcemnc (Failure. co Submit.) -

$5 Lnforcemen (Noncompi-t.aco witb objeccio) -

:.tCCS (Ve." brief) . On March 27, 1971 notice was published in the
Federal Register that the Attorney General ana tne 0'rector or tne

Census had determined that Yuba' County, Ca. is a covered jurisdiction under

4 of the Voting Rights Act.

f jSULM;S) whether. during the past 17 years, the county had used an

English literacy requirement with a discriminatory purpose or effect.

STAT."US. -
D STRICTV COURT DECXSXON

0,U (I May 25, 1976

A vniintarv dismissal without prejudice.

Holng; County was granted

AL'?LLAi'E COURTX DECXSZOt%4.
....... Noi ,.. ... 4.; j

11
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VE I 'E m . : u .d .,. i.*Ai

Jackson v New Hampshire, V rmnnt& )4assachuiett, hode Island,

. OL. .fi VLrginia Arkansas ado units States

k.j.V,".. A I 'LWL4O. 1 75-2168 (D.D.C.) 0.J. NO. j 166-47-2

&'O,'Aj.CAL JUjSLC'A0NXO st@ Now HaM~shire, Vermont, Massachusetts!
&W, U . "d Arkana

DKCM FXLEDz December 30. 1975

ROLL OF U. S.m Plantiff _ Defendant X

A~aiou6tarvau~or

T'"'21B OF CASE& :- Th'.-,.
0: Eo ,wuU.A- .z out ,4)

-1203 unfor- n -BDailout (S20M) .
1973/Di1wcio- 26th Amo . .t
1;973/Other 55 Preclearance
§5 Enforcement (Failure, to Submi) Other __ "

65 EnfCorcement (Noncomp.iax-ice with Objection)-
FACTS (Very b-cvi e) ; Plaintiff requested that his name be placed on the

ha110t of a11 50 states aa a candidate for President of the United btates-.-"-

we thahn received notice of the filing fees and/or petition requirement

-_A-. a ify. He challenged these requirements as a violation o the

rwgntyFourth Amendment.

ISSUE(S) . Whether candidate filing fees and petition Irequiemen~ U

constitute a Opoll taxO within the meaning of the Twenty-Fburth Amendment

and/or Section 10(b) of the Voting Rights Act.

3aTIUS;
DISTRICT COURT DECXSZON:

O ; ebruar 11, 1976 Holding. District entered an

order dismissing the case against the United States for failure to

state a claim upon which relief can be granted. Court also dsns.aasea

the complaint against the individual states for lack of"3urim ic5.ion....,r,;.

........................ ... ... • ;!

AV~IIELAXE COURT DECXSXON. .

.,. n None

.V.

83-679 0 - 82 - pt.3 - 42
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VVAL. bLM'.1LU Lkbg SUMiMAKY SKEET

:ASiT LTLE East Carroll Parish School Board v. Marshall
;Iv IL ACT I -" --
'OLLiLCAL JU[tl

t  
. Louisiana "

JT " F IL ED : J a n u a r y 7 , 19 76 m c D e f e ndnn t

.OLE OF U. S.: &'iLitE--f"- " Defendant
Awtcus I___ ncervunor-

WEk OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203).
1973/DLlution _ . 26th Amodmun t
1973/Other S Preclearance
15 Enforcement (Failur-to Submit)
15 Enforcement (Noncompliance wLth objoct-fn)

AZTS (Very brief)t Plaintiffs challenged the single-member district system

Msed to elect representatives to the East Carroll Parish Police Jury and

;chool Board on the grounds that the single-member districts were malapportioned

.nd violated the one man one vote principle of the Fourteenth Amendment.

SSU K(S): 11.Wnthqr Lho slpnle-mombcre dintric i were mnlnpnortioned In violtIon

)f the Fourteenth Amendment and 2) whether any violation shoula be remedied by
nat or.er._ajortioned single-member district plan.

TATUS:
ISTRI COURTDECISION:

DATE: December 2. 1968 Holding: The district court

"ound that the parish's single member districts were malapportioned. The court

-rdered at-large plan as a remedy. Sub nom Zimmer v. PcKelthen, C.A. No. 13927

W.D. La.)

PELLATE COURT DECISION:

OAaC: Seotember 12, 1973 Holding: 1) Panel of 5th Circuit

firmed the district court. Zimmer v. McXeithen, 467 P.2d 1381 (1972): 2) On

hearing en banc,'the Circuit reversed the lower court holding that the at-large

lan unconstitutionally dilutes black voting strength, 485 P.2d 1297; 3) the

upreme Court affirmed without approving the constitutional standard aDplied -

eld that when courts must fashion plan, single-member districts should be used

bsent unusual circumstances. Court ordered plans are not subject to Section 5

eview. 424 U.S. 636 (1976).

24
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- -.- V#L~NL bt.TIO CA~ 'ZIMMKY S11LET

AXK TITLE: 01_n County. Oeorxia v. United States
lV IL ACT1OiFff(.- - '? - -tQ
OLIT"CAL JUIISIyIC CINon -Cousnt-

Kf;FILED:. Ja 1976 (CtCu1ySE&_

OLE OF U. S.: Y aintit( Defendant
Amicus Intervenor

YPE OF CASE:
1202 Enforcement Bailout (14)
5203 Enforcement bailout (1203)
1973/Dilution 26th Aaendment
1973/Other 15 Preclearance
15 Enforcement (FaiO-e -- Submic)
15 Enforcement (Noncompliance with obj-eton)

ACTS (Very brief): Method of' electing the commission was altered by

-&tJbj fh rg_ n ey_ M ade ncY dltr lctsl elections were held without nre-

-,learance. Attorney Oeneral Interposed an objection on November 17, 1975.

UE(S): hethe plaintilt could satisfy burden of demonstrating that the

voting change had neither the purpose nor effect of denying or abridging

th .rkh tovote on the basis of race.

rATUS:
ISTRICT COUR 0COc s [-:

DATE: July 7. 1976 HoldLng: Plaintiff voluntarily

lsmissed the action without prejudice. The proposed election scheme

fas repealed, by the pasage of an act providing for the election of seven

.omtssioners five from ain.le-member districts and two at-large. The

Attorney General precleared the new olan.

.PF.LLA'T COUW(T DECISION:
DATE: Holding:

None.

St.
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,.....- 'TA'ML,.: gtate of N.. .01t v -UnAted StAte

'Ol,'crryCAL JULP : xL.Aq.. O C2unties. New Mexico

DAZE FXLED: January 12, 1976
ROLL OF U. S. ; P aintiff Defendant X

Amicus -n a-venor -
TYPE OF CASE;

02 S0 . ,orumu,'l. ------.. i.oul ( 4)
.S203 Enforcement . Dailout (620D)

Si:1973/Di1ucion - 26th Amendmenat :

.1973/Other -5 Preclearance
S5 Enforcement (Failure. t:o Submic)
S5 aifor emeni (Noncompliance with objection) -

FACTS (Very brief); Curry. Mcinley and Otero Countias had conducted
r1Ah-.nnX elentlons -for 10 Years prior to fillng this bail-out action.
Snf -- ,*p ASk fn * bailout froM Aection 4 coverage.

ISSUES):. Whether English-only elections had been used during the 10 years
-orecodin- the filing of the action for purpose or with tAe effect of denying/

abridging the right to vote of language minorities.
STATUS:

XSTRZCT COU1XC DECXSION:
DaLa: July 30, 1976 Holdinp'; Following plaintiff's

.otlon for entry of a consent Judgment, a single district Judge entered
an order which found. inter alla, that no test or device had been used
during the prescribed period In contravention of the statute; the court
also retained Juriidicticnot the action for 5 years.

APPLnA~E COURT DECXSXON:
Dat: Holding; None

2)
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.:APE T1TLE:.Sqrr1S.y. -9r0ase ULt ,

,LV1L ACTION NO .L'.J. "N -
?OLtTICAL JUR1S; . .o-_ ;...... ---

)ATE FILED- noter , Yl5 - a

(OLE OF U..S.: rIanc-f . .fundunt
Amicus -- (January 28, 1976) intervenor----

L PE OF CASE:
1202 Enforcement _itlout (14)
1203 Enforcement iiiluut (1203)
1973/Dilution 2__h Anendipeit
1973/Othur 05 yrucle.arance __
15 Enforcement (Faild~uE Subm it)
15 Enforcement (Noncompiance with ob'cir'[ r) X

SA("S (Very brief): In Section 5 review, the Attorney General deterred to the

District Court decision In Twiggs v. West, No. 71-1186 (D.S.C.) aff'd,
4113 U.S. 901 (1973) and did not object to the South Carolina Senate Reappor-

tionment Plan. Following Harper v. Levi, 520 F. 2d 53 (D.C. Cir. 1975),

(deferral Inappropriate) a Section 5 objection was interposed.

.SSUF(. ;). Whether the obJection Interposed auLor the ztatuLory 60 day period

had expired was timely.

;TATUS:

ZSTRI cT-d -SY- T-"
DATE: September 12, 19?6 Holding: The objection was

untimely. The Attorney General's original decision not to object was not

subject to judicial reivew; therefore it was irrelevant that this decision

4as mAde pursuant to a mistaken deference to a district court decision.

425 P. Supp. 331.

,PPKLLATPE COURT DECISION:

DATM: June 20, 1977 . Affirmed. Congress

allowed for Section 5 review by the Attorney General to provide covered juris-

dictions with an expeditious alternative to declaratory judgment actions under

Section 5. Since judicial review of the Attorney General's actions would

unavoidably extend the review period, It Is necessarily precluded. The

failure to object within 60 days constitutes preclearance. 4132 U.S. 491 (1977)
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Vo'T'NG SECTL'uN 1;.Se .Stoj '_ . !Y.. 1L%.. C

'ASk TITLE: jje_cjnjger. v. Martin
:IVIL , .L,)N NO. 74-146 "(D.'D.c.) ... ".""-'16. . .C. . ............

)ATE FILED: January 28, 1970 6  (Ct COuILY. SLate)

,OLE OF U. S.: Plan[ . . 04vunlant
AiaLcus _. Inte eenor_.....

YPE OF CASE:
5202 Enforcement batLout (04)
1203 Enforcement I.itout (5203)
1973/DiLution 26th Amendment
1973/Ocher 15 Precluirance ...
15 Enforcement (Faiure oSubmit)... Other X
15 Enforcement (Noncompliance with obJyc'io6n)

*ACTS (Very brief): f iaqd melqr.of .poiiticai .parltes C n

provisions of the D.C. Home Rule Act or 1973 which prohibited more than

-thbrememb-ers (including the Chairperson)fro e~r~iiJih

-D.C. Council who are affiliated with the ae'olitical-party.a'de".

this plan, no party may hold more than 11 of the 13 seats on the Council.
. ......... ................... ............ ..... .......... .. . . . . . .

SSUE(S).. j t l..e ,tinent portions of Section 401 of the D.C. Home Rule

Act limiting the number of at large council seats that may be held by one

political party violate the First and Fifth Amendments.

.'T.A'ru S.
, st t /£ 6 " "6':°c l tdN•.................. . . . . . . . . . . . . . . . .

LS'(LLICUUMT 1 EkCIbLON: -- -

DATE:_ March. 24..1976.......... .... Holdin,._Te three.

Z -=clded mmhAt .Conges ss.L.o.ar .atj".Jja J t~ni.9_me representat Ion
of political minorities on the D.C. City Council is a sufficiently

Important interest to Justify the Act. The Court said the-mT-drity

representation device did not abridge the plaintiffs' rights.- III'TupP7"

PPEILATE COURT DECISION:

ATE: .an 1 ................... Hold ing : Summa.rily affirmed,

4g9 U.S 1030 (1977)
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• TITLE: Graves v. Earnes
:1ViL ACTIO I-ZAA- i -(V.' .ex--_. .D.. NO.
OLITICAL JtUJ7teI ft l rt7O_-_-__tit'o-_-_r_ _-__-_........ .cy;-oii-7,ts i)
ATE FILED: October 

2 2
L 1971 ________

OLE OF U. S7.-'F-- K'i'f£ri Defendant
Aim cus --- 23/76) Intervenor

YPS OF CASE:
1202 Enforcement Bailout (S4)
1203 Enforcement Bailout (1203)
1973/DilutLon 26th Amendment
1973/Other _5 Preclearance
15 Enforcement (FaLlu," to Submit) 1_th _mendmentX

5 Enforcement (NoncompiLance with obect*on)

ACTS (Very brief): The Texas State Redistrictilng Board devised a plan dividing

the 50 member house among 79 single-member districts and 11 multi-member

listricts, prompting four different lawsuits, all of which were eventually

consolidated.

SSUE(S): Whether the plan satisfies one person, one vote standard and whothor

the plan as It relates to Dallas and Boxar Counties unconstitutionally dilutes

iotln htren th of black and Mexican-American voters.

FATUS:
[STRICT-COURT D MlT"6N:

DATE: January 28, 1972 Holding: Plan violates one person,

3ne vote standard, and dilutes the voting strength of black voters in Dallas

county and Mexican American voters in Bexar County, In violation of Pourteenth

amendment. 343 F. Supp. 7041 On remand from Supreme Court, court ordered a

single-member district plan Into effect because the remedy devised by the

legislature was the subject of a Section 5 objection. 408 F. Supp. 1050

leLLATE COURT 0P XCI lON;

DATE: June 1 B. 1I Holding: Plan does not violate

se n _. n v mt. pndard- but muti-member legislative districts cancel out

ar minimize voting strength of minority voters In Dallas and Bexar Counties.

'4ulti-member district plan does not allow minority voters a fair opportunity to

oartlcipate in the political process and elect candidates of their choice to

3rfice. Sub nom. ,it v. enteter, 412 U.S. 755 (1973).
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VOTING SECTION CASE SUMMARY SHEET

;ASE TITLE: Town of Sorrento Municipal Dem. Comm. v. Reins

'OLITLCAL J U S C'rON:" " o ,,Pshcj.n.i.qa.i.,h Louisiana ......
'City 611141, State)

)ATE FILED: March, 1976 (amicus participation)
cOLE OF U. S.:' L'l,'ntL . . .n.

AzIc:ua -". [i: Cw rvenor

.YPE OF CASE:
1O2 Enforcement Bailout (64)

$203 Enforcement ..... Oilouu (503)
197]/Dilution 26th Amundoseiit
1973/Other 55 Preclearance
15 Ynforcument (Vait-t-ubmit)
§5 Enforcemunt (toncumplaia.ce ViLh obj'.'t'oT:) X

"ACTS (Very brief): White plaintiffs tled.complnts .lle Ingthat elections

"n Sorrento were held In violation of the VotknIAP.At= Act of 1965 and requested

~qiirelieft. The town had41psmne anuntprtcleared Louisiana Statute......," . ...! .r. . ............. .... l.u . o l. . .s~a ..

-equiring numbered posts in all State and local at-large elections.

SSUE(S);Whether white citizens, have standing to challenge a Section 5

violation under the Voting Right. Act.

,TATUS:

DATE: April 18, 1975 . Holding:The three-Judge district

!ourt held that the plaintiffs had standing to challenge implementation of un-

)recleared voting change and that the election held by the Town of Sorrento on

larch 24, 1973 was In violation o federal law.'

.VFIELLATE COURT DECISION:
DATE: April 26. 1976 HoLding: Summartly af firmedUI

.uoreme Court- sub nam. o n o.. f ;3 e 'jto v . . .L - Q6 (176) -



2469

V- A*, 1 104% . ,*'.- * I '. L,,,:. * le :*',A.1%7

.. " ' 1,, . Al~bamA

. v ". CA 7-H J 70. N,D.Ala.)U.J. me#. 16.6-1-39

L00,TJICAL JU1I C.C CDiZ : City of Bessemer.. Alabama

LJATL . 0LLID" April 2. 19'b

ROLI OF U. S.: Plainxtiif X Defendan -

"CY-E OY CASE;
*1202 "oxccai' ouiloui; 64)
6203 Lnforc . ,w -; Dhalouc (5203) -

1973/Dilucio, 26ch Amened nt -- .

1;973/Ohu3 - 5 Proeaa~anc
S5 LE o.'cemanIc (Vailure. tio Submit) _L_
S5 E 0orceuW&c (Noncomp.iance wtcb obJec;ion)

iC'S (Vawy t.Lvic .); Alabama Act 2145, enacted on September ?, 1264,.
provided that the annexation of the "Greenwood" area would become effective

on January 1. 1,65 If a majority'In the Oreenwood area voted in favor of
.r.j..[noxationi favorable referendum held March 30, 1965.

J:..SUE(S): (1) Whether the annexation which became effective after November 1,

1g6 (VoLlng Rlets AcL coverage date) but prior to the enactment of Voting

Rights Act was subject to f5 preclearance requirements.

T JA! US .
DY.SR'CT COU .C DCXSXOI:

OUCCA; July 17. 1978 Holding; Plaintiff's request
for declaratory and injunctive relief denied and complaint dismissed. The

annexation was not subject to 55 preclearance on ground that 517 of Voting

_li hti Act "constitutes a clear and express prohibition" against Imposing
55 on annexation which created voting rights prior to enactment of Voting

Rights Act.

slateLLAE COUI DECZSXO; ,
Date. Holding. None

:.....
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.. '.. Broussard v. Perez (School Board)
,V.VL ACL 'L k JLI U. 76-159 (Z .D. La .) 1 .j . j. ; 166-32-37

~...J.£CAL JUkLIT0a- Plauemines Parish, Louisiana
• (C . 7 - --X Cat )

, i.', 1.ILk ;) January 16, 1976

COLL 01 U. S. PlairntiZ Defendant ___ "
A Li.C.u X (0/ 2 3 / 7 6) Xc ,-v<,o ,

',',"L 0? CAS)E
1 2.02 Laorcwn: Ualu 04). ,...~'S203 Bail, ', . out (5203) :,. .,..
19731Diluti oL% -.-- 261;h Amend._me.nt'.

1973/Othur S5 Preclearance _

" 5 ro .men: (l.'iluro. to Submit) x
S5 Et zo:cemeac (Noncounliance. with objecion)

. (Very i.,j:);L% Method of election changed from election bv ditr.1rt
to election at large. When the plan was submitted for Section 5 review, th 1

.Attorny Gneral determined that the plan could not be reviewed because the
state statute under which the plan was aclopted had been the subject of a
Section 5 objection.

i.:: ) Whether the new election plan had satisfied preclearance require-
m nt.of Section S.

3'-''¢US

)'iSTI1CC COUIR DECISION:
i-".C,: July 6, 1976s July 28, 1976 HOlding;

Defendant school board had not made adequate submission of change in method
of election to Attorney General for preclearance. October 29, 1979 - Order,
School board must redistrict in accordance with Master's 9-single -xembe-,.,r.
district plan. . -%

V,'?)LLATE COUX0 DLC'SOW;,. .
j.kTh. -May 12, 1978 HO:,j ; Section 5 subniss'on'

by school board of change in method of election in 1970 was premature and
eapportionment under plan inefFective as school board adopted the at-large 'j

system pursuant to a statute to' which the Attorney General had interposed 41f
an objection. - -

, •
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VVLLMls~LUr bLoV ASE SUW1AIY SHk~tT

:ASK' TLTLE: Broussard v. Perez (Commission Council)
:IV 1L ACTIOl .1 -- b. 1  (.-- U.) 0.3. W: 166-32-37
'OLZTICAL JUI (ZSI)1f .P eg O .Parish, Louisiana_ _ _ _

,ATE ILED. Inar .1
6 

L _ 76
.OLE OF U. S.: PLaintLEf Defendant_Amicus ILI(/23/76 Intervenor

eP OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement -- baLlout (5203)
1973/Dilution * 26th Amendment
1973/Other 15 Preclearance _
55 Eiurcement (Failuiei -o-Submit)
15 Enforcement (Noncompliance with ob3i6-ec-'rn)

ACMS (Very brief): Five member, at-large system with residency requirement

op...d in 196ile.all members of commission (1976) were white; no black

:ver elected to elective office in Plaquemines, despite significant black

?.op! .a t i on. . . . .... . .

PSU(S): th.e ectjons~tem for commission council (five members elected

tt-large) unconstitutionally dilutes the vote of black citizens In violation of

!2= te&V.gD_rkP..fteenth Ame ndments.

fATUS: Appeal Pending
STRICT COURT o(fITSI:

DATE: July 19. 1978 Holding: At-large method of

lecting commission council is unconstitutional under Fourteenth and Fifteenth

amendments by denying black electorate equal access to political process and

inimizing voting strength; ordered to submit plan for 5-10 single member

district. Further proc.eedings stayed pending appeal.

PEL.AE COURT DECISION:
DATE: Holding:

)efendants appealed from finding of unconstitutionality. Apneal argued on

,lay 18. 1981.
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,,L " ' '; Chinese for Atfirmative Action et al. v. FatterSon
'4.VA.L ACCX"N k4C. C 76-927 LHB (N.D. CalIJ). NO. : 166-11-8
LvO .TICAL JUL(XSDICJ104 : 2aA.rIL.OJ Calfo. 1 ..

,Counicy, S~te

DATE FILED. May 6. 1976

ROLE OF U. S.: Plaintif __
Amicus

Defendant X
IUkervenor

TYPE OF CASE;
S202 fouun~1ailauc (S4)-

§203 Enforcement X Bailout (§203)
1973/Dilucion 26cb Amendment -

1973/OLher . §5 Preclearanco
§5 Enforcement (Failure. to Submit) __

15 Laforcum-nu (Noncompliunce with objection)

VACTS (Very brief) City's multilingual election plan used English-only

registration aftidavits and voting machines equipped with English-only

hallotn and required Chinese-Spanish registered voters In 1975 who desired

oral or written assistance to respond to city's notice of inquiry.

LSSUE(S); 1) Whether city's election plan satisfied bilingud requirements

of §203; 2) whether §203 guidelines (28 C.F.R. §55.1 et see.) violated

§203.
S CATUS :

0iSTIZCT COUMC DECISION:
OuIO August 27, 1976 Holding' District court

dismissed action without prejudice on plaintiffs' motion for voluntary

dismissal.

AVOELLATE COURT DECISION:
holding. None

3'
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* Parnell v. Rapides Parish School Board
..... -7'J.'.. -. -0364--M-. . ID 8. 166-3370

,,6J AWCA :.:; 0XCCXW Rapides Parish, Louisiana_____

I.., rCLED: April 2, 1976
u"L OF U. S. ; Plaiai -n

Awcuu ,.X._(3/17/7 6 ) c-,a'' -

§ 202 £ rcuw'; .ia1uc 0S4) .2
'S203 "T2s0i' a~~2ou ~O) -

19731D~1ui'on -26th AodmenAn
l973/Ozhv- 65 cicale~xaiice _

t - : Co Submic) - 1983 Dilution X
§5 Jco, ae.ac (Noncowp.lia tca with objacc.on) -

:".7: (Vojvy k,):.i,:9) ; Plaintiffsa challenged court-ordered reapportonmni- 6,'.

plan for Rapides Parish Police Jury and School Board,ordered in Ae lanc I:'
y. Rapides Parish Police Jurye. (N.D. La. 1971). The plan was a Mixed single
member and multi-member plan. Plaintiffs also challenged the plan on 14th

and 15th Amendment grounds.

Whether the OLeBlancs plan satisfied standards for court-ordered
elans; whether the "LeBlancO plan satisfied constitutional requirements of

the 14th and 15th Amendments.

O'3""TIVCC COURT DECXSXON:.. 425 F. Supp. 399
September 30, 1976 (W.D. La. 1976)

LeBlanc plan violated standards that when remedying constitutionally infirm

apDortionment plan, federal courts must order single-member districts absent

unusual circumstances. The plan also diluted minority voting strength. :.*Vb;..

-.ourt ordered the 9-single member district plan approved in Bradas.'.'4.. e

Parish Police Jury, 376 P. Supp. 690.

,' '.LE COURT DEC'SXON,: . . l . ,
;)zt-.s: November 17, 1977 Holdiu (5th Cir. 1977)

affirmed holding that LeBlanc plan was inappropriate judicial remedy and that
it diluted black voting strength. 9 single-member district plan upheld; 'Ls
modified the remedy ordered by remanding to district court with order that

police jury election be scheduled as soon as reasonably practicable rather
than wait for 1980 elections terms of Incumbents to be cut short.
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.. J.ViL AVhLuc.t I .940 ; 76-1 45 .J. 10 0.. 1 _161 .2fn-I7
,'J.A :J:CA'L J U£ 'CJDY.CJ& _._____k__._____.__

OKAIE ILED: june 14. 1976
ROLL.~ OF U. S.; Plaitif ___Defend4iant~*

Aauicu~ Li cervaor___
TYPE OF CASE&'1202L '&%fooulA'; IsiaS J. c (i4) • ' ""

$203 EaouauL BDalout MSOO)
1973/Di1.aciv - Z6th Amei~mant

1973/O~ho - S5 Praclearance x
§5 Lafowcau)eaC (Vailuru. to Subuxic)

EW1~tiorcemar.i (bNoncomp1l.atice wich objection) -

e.ACTS (V*I*Y bif) aWilkea CoUnty, Georgia. which Is about 50% black,
i-hAngpd from electing'-its county commission from single member districts
ta alocting it at large. The At~orney General interposed a Section 5

Qb~p~ to the change.

;SSULE(S) -Whether Plaintiff had satisfied burden of proving that the at-
IArg& ia'ortoral system had neither the purpose nor effect.4f denying Or
Abridging the right to vote on account of race or color.

A: US
DISTU.CT cou1rC DEcxsxoN:

04tC's -April 20. 1978 Hlig . .~ Declaratory judgment
dAnPAL.. ~hrhe no evidence io presented by the plaintiffs beyond conclusory
Allegations that the adoption of at-large elections was-without discriTsUna-
togy 2uroose and where blacks would have a greater opportunity for influence
unjdpr a system of fil-rw igemme ititlpanifhsnt

satisfied its burden of proof. 450 P. Supp. 1171.
:~L ECOUIC DECXSXOL,4

Date. Dcember 4, 1978 Hold±ni&; supreme court
unimitlyafired. 439 U.S. 999.

•* . ......... •

33
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'LTLE: Wilkes County School District v. United States
.V i. L kCT 10 (J:~-GI -Mbb.Y) 6.1.o.______

IL ~[CA 3U~1SI L f ilkfes bon c V orgi

Vft. VI'L: J n IL. V1,
)LZ OF U. S.:; '~n f~f _ Defendant X

AmLcus . .. Intervenor

'e OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcemunt bailout (5203)
1973/DLlutLon . .. 26th Amendment
1973/Oher 15 Praclearance "-
15 Enforcement (Fa*lIr-t-Submtt)
15 Enforcement (Noncompliance with ob3T-c'on)

CTS (Very brLef): ._De School District of Wilkes County, Georgia, which

.q . . .. o lectljn ts board from 3inple-member

l ct.sJ.o ejgctinx It-at large. The Attorney general interposed a

;SUE(S): _Vhq feq pl kktiC had satisfied burden of proving that the nt-larre

leitoral system had neither the purpose nor effect of denying or abridging

honnr'ount nr r~ce or color. _____________

ATUS:
ESTRICT COURT OJ~e(S I 6N--

OATE: April 20, 1978 Holding: Declarator7 judgment

en ed. Where no evidence is presented by the plaintiffs beyond conclusory

allegations that the adoption of at-large elections was without discriminatory

urpoe and where blacks would have a greater opportunity for influence under

system of fairly-drawn single member districts, Plaintiff has not satisfied

s hiirden r prnr. I1550 P. Supp. 1171.

"Il1..ATE COURT DECISION:

OATE: December 4, 1978 Holding: Supreme Court

3umflriL~I'lmed S1J . 999.________________
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VO'j LNG~ NFCCIUM CAS. 'LjWAKY SiiE!:C

CASE TITLE: Sumnson v. 3.11
CIVIL ACTION NO. : CV-76-59-HG D Mqnt.)D.J. NO. . 166-44-1
POLITICAL JURISDICTION: Roosevelt County. Montana

(C Cty. county, State)
DATE FILED: _ u"22 1079
ROLE OF U. S.: ilaintiff Defendant

AmiLcu _ Intervenor
TYPE OF CASEs

5202 Enftorcement _ Bailout (54)
1203 Enforcement _ Bailout (5203) X
1973/Diluton 26th Amendment
1973/Other -5 Preclearance
0 Enforneman (Failure. to Submit)
55 Enforcement (Noncompliance vith objection)

FACTS (Very brief): Roosevelt County. Montana vas determined to be
covered under 1203 of the Voting Rights Act because of the presence
of American Indians. the literacy rate of whom was greater than the
national average.

ISbux(S): Whether the literacy rate of American Indians in Roosevelt
County had declined to be equal to or les than the national rate.

STATUS:
DISTRICT COURT DECISION:

Date; _,Anouary 2 4. 1€7A Holding: Plaintiff has failed
to meet statutory burden of showing that the illiteracy rate of the
language minority group (Sioux and Assiniboine Indians) has become
equal to or les than the national average. Plaintiff's motion for
susiary judgment denied. Voluntarily dismissed without prejudice
3-17-78.

APPELLATE COURT DECISION:
Date: Holding:

None

35-
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ASK TITLS: Choctaw and 0cCurtain Counties v. 'United States

IVIL ACTION NO.: 76-12MO(D.D.C.) D.J. NO.: 166-9-1
OLITICAL JURISO Z R U-*i'd- UCiE'fn Counties, Mwanona-- ff -- 'y t,- . ...
ATE FILD: July 6, 1976
OLE OF U. 3.s Vr-a-T 1*' Defondant X

Amicus t Ztervenor__'

YPE OF CASE;
1202 Enforcement Bailout (14) X
1203 Enforcement bailout (M203)
1973/Dilution 26th Amendment .___'.
1973/Other 15 Preclearance
15 Enforcement (Failr- to Submit)
15 Enforcent (tNoncompliance with obe-acton)

%CTS (Very brief): Counties were covered under 1975 Amendment to Act

(Saeton 4). Prior to coverage counties had used English-only election

orocess and a significant Portion of the population is American Indian.

;SUE(S): Whether the use of English only elections had the purpose or effect

of denying American Indians the right to vote during the past ten years.

ATUS:

'STRIC -CWouT D cIS OH:

DATE: Kay 12, 19T8 HoldLnxl Discovery demonstrated

that plaintiffs were entitled to bailout and thus the United States con-

sented to the bailout judgment. Investigation demonstrated that virtually

Pl1 or the Indians in the county were fluent in English and thus the English

election system did not have discriminatory effect, and was not used wtth'L

disnriminatory purpose.

VELLATE COURT DECISION:
DATE: ___ Holding:

83-679 0 - 82 - pt.3 - 43
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.. l'.i.. United States v. Hale County Commission
,.*VL. ACj:"Ij, i ,.I. 7i2-P (S.D. AM-.L O.J. Lo. a 166-3-44

ej.4XCV.. sFj~qounty, Aabama

). .TaZ FXLD: July 29,1976
O OF U. S.; PlaintiZ X Dafendant

At cu XLn 0 -Co

,O. CASE;,
5202 EtZorcuu4n': b"a~~uc (S4)
.1203 EnCOW4L Q ,B', t Ddhilout (620)

26thl Amadcma

~ &1o c-i&U(V~iLUru. to Submic) _X
j ., (,oncompli u-r with ob3aeccliO)

FA-c' 'Z3 (Vu:y b : J); County changed method of electing commission from
single-member districts to at-large. The change, although never Precleare'd..i"'
h.a.dbeen imlemented. In 1980 th6 Section 5 complaint Was amended to challengethe constitutionality of the previously existing single-member district system.

4.3Ur(S) :.) Whether the county is covered under $4 when only the State of
Alabama had been designated in the Fede~ra Register, 2) whether the changes
in question were the type covered under SS.

TUC#.

D* TA= COURT DECXfSXON:
________Old__ _'_ 1) October 18, 1976-

County is subject to the preclearance requirements and the changes at issue
must be preleared. 425 P. Supp. 433. 2) September 7, 1978 - Probate Judge
held in contempt for attempting to conduct 1978 elections at-large.. 3) .4rw
judge court found the previously exj'ting-dlstrcting p-an uncons. .inaA.,.
or-dired county to deviLe a new plan--et n on lvu amended cowpjL'QTr ).7..,.,

*.LkZL.ULATE COUMl 1)LCXSZO,4;

,Courts ruling of October 18, 1976 - Summary affirmance reported at ',
43 q2L±U.S.24 (1977).
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V.U. 'LTIh. United States v. Board of Commissionere of Sheffield* Alabama
,. A,.;U .. 6-N " "N D AJ70., 166-1-45

3LLTICAL JUKISuIf6 . q1So fied, ~~ _(Cifoy, Cuuty. $Sc]A a

,)I.E OF U. S,: ILiin ... Defendant
AmLcus Intervenor

iPe OF CASE:
5202 Enforcement Bailout (14)
1203 Enforcement Bailout (5203)
1973/DLlution 26th Amendment
1973/Other *5 Preclearance
f5 Enforcement (Fail-r --toSubmit)
55 Enforcement (Noncompliance with obj-ecton)

£CTS (Very brief): City, which had been governed by a 3-member commission,

changed to a mayor-council form of government with an at-large election

scheme for the council members; Attorney General interposed 15 objection to

at.-lare election feature.

iSUE(S): Whether.citc uld conduct councilmanic election. on at-large basis

in light of .5 objection.

CAT LS:
STRIPI C OURT D SCION:

DATE: March 31, 1977 Holdingicitv is not a oolitica'

subdivision within meaning of 514(c)(2) since city does not conduct voter

registration and, for that reason, city is not subject to 55, Attorney General's

failure to object to citX's referendum on whether to adopt new form of

government held as approval of mayor-council form of government.

.'I1A.I AT COURT DECISION:

DAUx: March 6, 1978 HoldLng: Supreme Court reversed
decision of district court. The language, structure, history and purpose of

the Act support the conclusion that 55 applies to all entities having power

over an aspect of the electoral process within covered jurisdiction. Pre-

clearance of referendum did not constitute preclearance of electoral change

since only referendum was submitted for preclearance. 435 U.S. 110 (1978).
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CA, ' United States v. East Baton Rouge Pariah School Board
CA.VXL AC:,CI 'HO. , 76--5 . (L.L. LL D.J, No., 16 6-)2M-5
L'OL TXCAL JULMODXCTXON: East Baton Roue Parish# Loulsina'G:cC' conty ba -e) •.:'

DATE F=IED; August 17, 1976

R07LZ OF U. S.:; Plaitif XDendt
Al i.as Intervenor

ME OF CASE I
-:;.1202. Zorcun. 4ailouc (54) •" ", '"*,: "', • - . I,',m J..-

' 2i',-S03 Enforcennt -Bailot ($20)
* '.l973/Dilution1 * 26th Amen~dment

* 1"97.VOther - 5 Preceoarance
$5 Enforcement (Failure. to Submit) -

5 Enforcement (Noncompliance with objection) -
FACTS (Very brief): In this 301 black parish, the United States challenged'
the multimember ward system 6f electing members or tne school o5 ---lUV7
that system, 7 members were elected at-large from one or cne waram ana •
other members were elected at-large from 2 other warda. No black had ever
been elected under this system.

ISSUE(S) : Whether the multi-member ward system of electing school board
members in East Baton Boupe Parish violated the l4th andl5thAmendments.
as well as Section 2.
STATUS.*

DISTRICT COUI DECISION1Date: June 6, 1980 ldi'l Under the Consent Decree

apnroved by the Court, the School Board would be required to implement a
single-member district plan of election beginning in l9tQ. By 1932 al
12 members of the school board would be elected from single-member aUs~rimcs.

AIAMELLATE COURT DECISI-ON1 .
D ate .:. o__ _ _ _ _ _ _._"_""__,_', Hl,:.:'i

None

91
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.... ,. .taP Whitt1eldv. United State,-J

%...v ,v' j .vio. . _.61636 6 .D.C.) O.J. N. a 116-40-82
%.'0L~:XLCA- JUL 4eWyCXi4. Gorr IDJ, djalAi

uA'': 1.'L4J September 1. 1976

ROLL OF U. S. I PX3intiff
Aicwu

Defendant X

TY'PE OF CASE&
' ,202 Ba orcmu. __iau 6.QC(4) • "";""

JZ03 E&. & -it -- , • BaLiouc (5203) -.

19-3/Diuc.on 26th Amendmel.t ___ •

1973/Other - 5 Preclearance y*
S5 E covcem nt (taiura. to Submit) -

§5 Enforcement (Nonco finance with objection) -

1:ACTJS (Ve.y brief) ; CnunLy nought preclearancc or a redistricting plan

for the election of the board or supervisors. Following the filing or the

lawsuit and as a result of negotiations the county adopted a ditfterent

redlIstr cting plan which was submitted to the Attorney General who did not

Interpose an objection.

6.$SU-(S) -Whether the county had met Its burden o showing the plan did

not have a discriminatory purpose or effect.

O)S'RXCT COU11T DECXSDONu
OaIez March 31, 1978 Dismissed. Court

granted a joint motion for dismissal atter the new plan had been precleared

by the Attorney General.

AtiUELLATE COURT2 DLCXSX04!i;

Pate:

40

•1

O
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VOTING NX.C1I0N CA;E M;iM..iAKY Sf I;."e

CASE TILZLs United States v. Georgia
CIVIL ACZON NO. 1 C76-1531A (N..D. a.) D.J. NO. a 166-0-6
POLITICAL JURISDXCTION; State of Georaia

C city, County, State)
DATE FILED: September 17, 1976
ROLE OF U. S. a Plaintiff x Defendant

Amicus Intervenor
TYPE OF CASEs

1202 Enforcemant Bailout (54) -

1203 Znforcement Bailout (5203)
1973/Dilution 26th Amendment

.1973/OCher -5 Preclearance

15 Enforcement (Failure. to Submit) x
15 Enforcement (Noncompliance with objection) --

FACTS (Very brief). Th 1,964 Ceorei4 Election Code contained
provisions requiring numbered posts for all jurisdictions using
at-large or maulti-member district elections and requiring a majority
vote in county office elections; the code provided that these changes
_,,.. nnr be effective until 1965.

ISSUE(S) : Whether (1) these changes enacted before November 1, 1964.
but implemented afterwards are subject to Section 5 priclearance and
(2) the changes had been previously submitted for Section 5 review.
STATUS:
DISTRICT COUR DECISION.

Date: September 30. 1977 Holding' The changes subject
t Section 5 review. but the changes were deemed submitted and precleared
.Ucause the state had sent the entire election code to the Attorney
General to review any changes, and the Attorney General had not interposed

APPELLATE COURT DECISION:
Date: June 5, 1978 Holding: Summarily affirmed

by the Suoreat Court, 436 U.S. 941 (1978).

41
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. gLt LI.. DeHoyam and United State$ v. Crockett County, Texas

¢,V.VCL ACI'CL1 NO. :6-76-26 (M.D. TAx.) O.J. NO. 1 166-73-8
eOLXThXCAL JULtXSDICTXAO. Crockett County, Texas -..__._ :

DAT FILED: July 27, 1976 " i'.

R0'IX OF U. S. z Plaintiff Defendant ."
Amious X (10/1/76) aerevauo" x (12/13/76)

*'.YPE OF CASE g ~1u 4-

2Enorcmunv --- il-- (4)a:);5".203 ,ocm r Boucdr,. (S$4) ;,' "',...,

1973/Di.lion - 26th Ameadm""
.1973/Other 55 Precloarance

§5 Enfocrcenit (Failure. to Submit)
55 Enforcement (Noneompliance with object.on) x...,.

"ACTS (VfWry bL;iaf) ; Crockett County adopted a redistricting plan for

the county on Novemer 19, 1975 and submitted the plan to the Attorna a!

_..-...A fnr preclearance under action 5. The Attorney General interposed
4Azlnbjjtion an July 7. 1976. The Cou;ity implemented the redistricting
plAn In aletions held An 1976. despite their failure to obtain 'reclearance.

XSSUE(S) ; 1) Whethor rodistricting of Crockott County should be enjoined

because the county failed to obtain preclearance d the chr, ge under Section 5

of the Vt!d Rights Act; 2) whether the Attorney General %nterposed a

S"CATUS. o f i.L4 , t"l--v 1;a-j-aa..

DxSTRXCT COURZ DECSXON.
Da July 26, 1977 Holdin The change was subject

-to proeclearances Attorney General interposed a timely objection (court
upheld method for computing the 60 day period). The court enjo1ne6' ne- -
implementation of the redistricting plan and ordered new electlonp * ,

pursuant to the old districting plan.

APPINLLATE COURT DECISIONS
MA. 1; k Hoin&; None

42.

92
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. CTIMe Vetted Statea v. St. Landry PArish School board
. ... " .TtWOy'. "c';,,, y'" aro,. )76' "),.irvAL JUXISfl s.j IA~f ~PrC~.4qjjina.

'I. FILAU: October G, 19Y6
)l. Or U. S 'Kd7Tf (-X Defendant -

Anlcus Intervenor-

fip ov CASE:
1202 Isforceeen Bailout (14)
120) Enforcement Bailout (1203)
1971ODLlution 26th Amanduent
LVI2lOther 15 Vreclearance
iS Esforceeent (Failure to-submit:
IS. iorceunt (Noncompliance with objection)

%CTS (Very brief): hit. candidate organized a vote-buying scheme aimed at

hjjupk yars in,-2rAer to defeat his black opponent in a black majority district.

)~prp.UtivyUso he white candidate served as poll officials and "assisted"

j Vo& jej& bh[as S916 their v~j*!Ato ensure that the votes wre "correctly"

;SUkCS): 1ether the~vo -byu . sche constitutes a violation of Section

2. hether the new form of "assistance constitutes a change within the

rmaning of Section S.

:ATUS:(sra coT rOs Oum

OATZ: April 12, 1977 HoldinS:The district court, prior

to the covering of the three judge court, dismissed for failure to state a

claim. On remand from the Court of Appeals (see below), the defendants

consented to the relief requested in the complaint. In addition, each defendant

pled guilty to one count of violating 21 U.S.C. 242 and received a one-year

suspended sentence.

'PELLATE COURT DV.ClSIONs

DATE: Au!Ist 30, 1979 Holding: Reversed the district

courtlas fissi8sl of the Section 2 claim. Affirmed dismissal of the Section

.claim - actions of Individual po11 commissioners, which deviate from state

FguiKrqqpts jalld are not authorized) do not constitute a Section S change.

SL!le-jldge may properly dismiss a claim under Section S if claim is insub-

stancial. Imported at 601 F.2d 859 (5th Cir. 1979).
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A L : United States v. State Of lexaf (Waller County)

0OL Ir tC AL J U 14 1S 01C tidtVaik1e K-Coi4'7' ,-xT s

ATE VIL6U: October 14, 1976
OI.X OF U. S: r ii itYDefendant

AmicuS Intervenor

Yoe OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendment '-T*
1973/Ocher I5 Preclearance __---_

15 Enforcement (Failure to Submit)
15 Enforcement (Noncompliance with obJTe n)

%MTS (Very brief): Waller County applied more stringent voter registration

requirements to students attending Prairie View A & H College, virtually all

or whom were black, than to other residents of the county. Students were

required to meet a heavy burden to demonstrate their residency for voter

registration purposes.

;SUE(S):Whether the voter registration standards applied to students at

Prairie View A & N College violated 42 U.S.C. 1973 or the l4th, 15th or

16th Amendments.

'ATUS:
(STRICT COURT DECISON:

DATE: February 16, 1978 oldLng: The application of

registration requirements to students which are more stringent than the

standards applied to other applicants violates the twenty-sixth Amendment.

445 P. Supp. 128.

1'11.I.ATF COURT DECISION:

OATE: January 15; 1979 Holding: Summarily affirmed by

Supreme Court, 439 U.S. 1105.

#1



United States v. New York State Board of Elections

CIVIL ACTXOM NO. &76-Civ-440 (N.D. N.Y.) D.. No. s 166-50-3

POLITICAL JUaIXSDICTIXO& Now York State
(.cy ounty, state)-

DATE FILED: October 30, 1976 --

ROLE OF U. 5.s Plaintiff X Dfeniant ___

Asaicu _ Intervenor -----

TYPE OF CASE& OCVRA/FVAA Enforcement X
1202 Enforccumunc -- uilaut (4) -

1203 Enforcement Bailout (5203) -

1973/Dilution - 26th Amendment _-

.1973/Other _- 55 Preclearance _----

55 Enforcement (Failure. to Submit) -
$5 Enforcement (Noncompliance with objection)

FACTS (Very brief)Due to the late mailing of absentee Sals by New
York election officials in both the 1y75 and XyBu general electloner a

substantial number of overseas voters were unable to return their ballots

by the close of the polls on election day, as required by mew York law.

ISSUE(S) :Whether the late mailing of absentee ballots denies to overseas
citizens voting in New York the right to vote, guaranteed by the Overseas
Citizens Voting Rights Act and the Federal Votlng Asslstance Act.

STATUS:
DISTRICT COURT DECXSiON.

Date Nov. , 197&Nov. 10, 1980 Holdin Consent decree approved

in 1976 and preliminary Injunction granted In 1980 extending for short
period beyond election day the deadline for receipt of absentee ballots
for voters protected by the OCVRA (1976) and the OCVRA and FVAA (1910).

APPELLATE COURT DECISION:
Date: Holding.

None

14'
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. TI, Frost v. Ouachita raiKsh Schooi Board
0 L,- AG-TLUN NO .: ,76- 099"~ (V P a o l - 3 -7r-iL '' tCAL J U ,I SI OtJF'uachf"i ii'ih7Jiiisi"na _'_________o_____ean_

%'TL FlLE. November 10, 19 6 C cy".-outy .xsa )
)LE OF U. S.- 7-P -inr Defendant X

Amicus Intervenor

iPd' OF CASE:
5202 Enforcement Bailout (54)
1203 Enforcement Bailout (5203)
1973/Dilution 26th Amendment_
1973/Other 55 Preclearance
15 Enforcement (Failure*to-Submit) X
15 Enforcement (Noncompliance with objection)

,CTS (Very brief): The Ouachita Parish School Board adopted a change in method

of electing board members. Private plaintiffs sued alleging that the School

Board had failed to submit information needed by the Attorney General in

review the change under $5. The United States and the Attorney General

also were named as defendants. Subsequently, a S5 objection was interposed.

;SUE(S): whether relief may be obtained against the United States.and the

Attorney General when it is alleged that a jurisdiction covered by SS has

failed toub i t information necessary for 55 review.

"ATUS:
:STRI COURT DECI9169:

DATE: April 12, 1977 Holdin&:Claim against the

federal defendants dismissed as the complaint alleged no improper action

by them.

'PELLATE COURT DECISION:
DATE: Holding:

None.

44



ASF TITLE: City of Rome, Georgia v. Bell
IV LL ACTIO FbT- _3 _ _.. NO., _ _ _-__- _
OLIT[CAL JDU..S CNIONO. , ,.It-G1'-_ 'a(ty.ounty. 'te

AMI IILED: HAv.,., +o 1 76
3LE OF U. S.: laTintiff Defendant X

Amicus Intervenor

fPs OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement bailout (1203)
1973/Dilution 26th Amundondet
1973/Other _5 Preclearance
15 Enforcement (Failua to Submtt) ___ Other -
15 Enforcement (Noncompliance with object on)

%CTS (Very brief): In 1975 and 1976 the Attorney General interposed Section 5

objections to a number of voting changes in Rome. The city sued to compel

the retraction of the objections pursuant to the Mandamus and Venue Act of

1962.

;SUE(S): Whether a U.S. District Court outside the District or Columbia has

jurisdiction to hear challenges to the Attorney General's substantive and

procedural decisions, under Section 5.

ATUS:
.STRICT COURT D0-CS N

DATE: February 24, 1977; July 18, 1977 Holding: The Court lacked

aubc ±.matter 1u4lsdia t-igatontqg.qoe1 the Attorney (eneral to withdraw

nblections to voting changes under Section 5.

'tL'LLATE COURT DECISION.
DATE: Holding:

None.

41
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:ASE TITLE: Chpygere River Sioux Tribe v. Andrus

)ATE FILD: November 24, 1976
(OLE OF U. S.:'Yfini-u . igfendnt ..

Inrurvenor_

MEYPk OF CASE:
5202 Etnforcemesnt atot(41203 Enforcement [,tuc (t4)1 07 ( nL o ru e ru n . . .. h l I o u c ( i Q 3 )
L- - -LLution 1t h Anih.'Idm iL "X . .
19'13/Other . . L -
55 Enforcement (Fatl)i--.ubmt )
15 Enforcement (NoncompIu ce wLti obju'tLtin)

'ACTS (Very brief) -r). _&ove.n.ent. sued..the. Se etay.o Interior . ..

.. 3ake&lk.9 .tYt. s.t. .triba... pp At.tjn..(. hich l.imi3.d t~h~ed yiht to. yoti to

... eAron&LL l 2 der)- govrned the conduct of elections held pursuant to
regulations of the. Deartment of the Interior (which allowed 18 year olds to
vote In such elections).' _

SSUE(S): (1) Whether federal law or tribal law determined the age for

secretarial elections '(2) Whether the Secretary of the Interlor properly
determined that the 26th Amendment applies to secretarial elections.

TATUS:I S'rRIarCT ia " gf ti - . . ..............

DATE: Hold ins: -_j _ .

.mn aant&pXt trb thIttJ1 A1nA.%e 3n.

YjtA&aLg~zjt..~A~n~ or~ Y.
I'PELLATE COURT DECISION:

DATE, ng ............ kto1ing: Reversed: Federal
_1anOJ..lhkai L £ va Q.t~rAa.A . . c~tio.nsj. the S.ecret aZ o f t he

Znterloi oi operly determined thtt e Amendment governs such elections

imldaodlnplv his rqmaJ zrio etabtsh-ln an 18 year old voting age Is

vYAld. 56fi F.2d 1011.

is
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V(1I' I 4t, .°b. :.. I ~I ' *i ,. ,. . .. ... , I,'; °

. TAL Garcia v. Uvalde County Comm Amt rha- i'iut.

CXVIL ACtVON to. DR-76-CA-24 (W.D. Tex.) D.J. Ho. s 166-76-24

Lo TLMCAL JUKXZSDXCTXO Uvalde County, Texas
'(CTty, Councy, State)

DATE FILED. December 9, 1976

RIOZ OF U. S.t Plaintiff Defendant
€icus ___ Intervenor X

TYPE OF CASEs
$202 Enorc,,unt btailout (54) - -

5203 Enforcement __• Bailout (5203)
1973/Dil.ution - 6th Amand met -

1973/Other -. 5 Precleaxance .----

S5 Enforcement (Pailure. to Submit)
55 Enforcement (Noncompliance wicb objection) X

FACTS (Very brief); On March 22, 1976 defendant submitted its 1973
reapportionment clan for Section 5 review. Subsequently the Attorney

General made tw*o renuets for n dditnnnil tnnrmnt1on nnd on _ l nt or VA P

1976 interposed an objection undel Section 5 to the plan.

ISSUE(S) : Whether the Attorney nnnorl intorpnsod a tlmely nhrofitnn
and whether the plan was subject to Section 5 review,

STATUS.
DISTRICT COURT DECISION:

Djito; Aoril 20, 1978 Kolding. The plan was subject to
Section 5 review. Attorney General may make one request for additional
information which extends the 60 day period; may not extend the 60 day
period with a second request for information.

APPELI.ATE COURT DECISION:
Date: January 8. 1979 Holditng;

Supreme Court summarily affirmed, 439 U.S. 1059

41
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CASE TITLEVL;1CVyJ Sp.....
CIVIL ACTIO No.. 24L.7-6. 0.40... - -

POLTIALJU[~1 ~iOa: pry.ppy~gu th:¥, C'rol p!,s .... ...................
POLMCAL~ UXDi,40, ciat, Sitti

DATE FILED: 9y. r i. 1e76
kOLE OF U. S.: "d _ntL D.fennt

Amicus yL InLurvunor."'

TYPE OF CASE:
5202 Enforcement BalLout (14)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Auendmo, t
1973/Other 15 Preclearance
15 Enforcement (Failuiji-to-SubmLt)
15 Enforcement (Noncomplliance wLth ob '%I*,6f','n) X

FACTS (Very brief): Horr Cout t13.a..njt4.,_.1from an a.pointie system Of

--. lectJ.ng J s- Q.AnL.kCo- .Aat-.la. method of election. Upon
_......m~.sign.oAL._J~igC..anti l__Attorne. General in 1976, an objection was

iner .. edTht4K-U5i-iA1t.k-n tlaedtl brimg Harry County Into compliance

_gts o................. ....

ISSUE(S): Wbthqra. a. .ur action that Implome.na.an..objcctod-to voting chance

_qbqould be required to fle a Section 5 deolaratory judgment action in the

-D.C.CVrt._4Lef Loto obtain preclearaone o that change.

STATUS:
)I~r~uR D~iio- -----------

DATE: Jarc.h 22.1 t7 Holding: A jurisdiction that

._tehat hasbeen obje~t~e~to by the Attorney

.e....Qnrur Section 5 Is regulred to institute a declarittory Judgment

_.ALjon in the D.C. Court in an effort to obtain preclearance of that change.

%PPELLATK COURT DECISION:
DATE: Holdinp .None

so
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CASE TL'I'Lk;, United States v. Board of Trustees of the Vestheimer I.8.D.
CIVIL A(T1OWWO-------------
POLITICAL JUR bU r M ston, Texas

DATE FL.ED: January 20, 1977 % *.1..

K O L E O 0 . S . ' - V'' "I.. . ..,
Awleug Int.,rvo,,Ur--

L'MPE 01' CASE:
1202 Entorcement1203 Enforcement bailout (04)

1973Diluion ailout (52O3)
1973/Dlutrion 2bth Amendmo.rt1973/Other IS Preclgvarance _

.65 Enforcement (Failure to Submit) 5
15 Enforcement (Noncompliance with obfJ&.tC%'n) X

-ACTS (Very brief): Defendants implemented a plan for the establishment of
. ne.s.chool dsotrtct h election of board members which failed to

receive preclearance under Section 5. The Attorney Osneral had lnterpoaed

-a time'v obJection.

SSUE(S): .. othar voting changes enacted or adminiotered by the School. .. . . . . ... . . .. ........... ..

District are subject to the preclearance requirements of Section 5.

.......

TATUS:
iSTrR1 CIF-CJITff:

DAT: une
2  

1978 and July 1, 1980 doidln,.section 5 applies to

ygtinz.changes enacted or administered by school districts In the State

of Texas. Election held In violation of Section 5 Is void. 4t9 P. Supp.

138. See Hereford Independent School District V. Bell, 454 P. Supp. 143

(N.D. Tex. 1978).

PPLI.I.ATE COURT DECISION:
DATE: Februa-y 23. 1981 Holding: Summarily affirmed

~-------------

• b ure:._Co r t .1 ;_0 . G _; 3 ,.... .........
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A;. I't.: IJgror4 1, ;.D, v. sell
-W ki. ACT [UN %tih Ta- _.___66

OLi, rCAL JUAtISUI I __mjit P &aA=4"

,A'C V1LEU: Janu art 20, 1977 t

.OIX OF U. S . i' CfiWt'i Defendanc _.xL.-
AmLcus lntervenor

PE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement - Bailout (1203)
1973/Dilution 26th Amondment_
L973/Other _ _5 Preclearance
S5 Enforcement (Failur-to Submit)

15 Enforcement (Noncompliance with ob3ectiin) X

ACTS (Very brief): The Hereford Independent School District adopted a numbered

place and majority vote requirement in September 1974. Objection was interposed

on Kay 24, 1976. Hereford filed action seeking declaration that School

District not subject to Section 5 requirements. United States counterclaimed

seeking enforcement of 15 objection.

SSUE(S): Whether voting changes enacted or administered by Texas school

districts are subject to Section 5 preclearance.

TATUS:

ISTRICT COURT DECISION:

DATE: June 2, 19781 March 2, 1979 Holding:Case was consolidated

with aevan others presenting same issue, court held that school district

vting chanaes are subject to Section 5 review and ordered compliance with

-Wh Ltona- 454 F. Supp. 14'. On March 20, 1979, court set aside elections

hald in violation of Section 5 and ordered new elections.

',PELL, E COURT DECISION:

DATE_: Holding:

None.

83-679 0 - 82 - pt.3 - 44
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board of County Commissioners of 31 Paso County, Colorado v.,,.,',, , T0 _____-________________.________

..VIL ACA:WH 1.I 77-01 . ID.D.C.) O.3. HO., , 1.-13-,
eo'IOX,'CAL JUKXXCt'aOe4 31 Paso CountY Colorado

DAT£E ID D; February 1, 1977

R--- OF U. S. i Plaintiff _Defndut. X

3203 no . -Bailou ($203)
l9"3/Dilution _-_-- 26tb Amendment _ ,___
~.973/Othur - 5 realaance___

5Eazorcwent (1Failurs. to Submit)___
55 Enf oVcmenA (Noncompliance *With objection)

VAC' S (Vel., bI.'df) ; On July 20, 1976, notice was published in the
PFAArA1 agster- the the Attorney General and the Director of the 1

.C~nat-e hAA ddk~rAe id hot El PAso County, Colorado is a covered
=L.adiLction within the meaning of 54 of the Voting Rights Act.

vS UZ (S) ; .atag A-Zina the Past 20 Years preceding, the county had used'
rag o-c al lacinna- 3dth-a discrJLinatory purpose or effect.

D*:STRXCT COUaRT DECXSION-
Di., November 8, 1977

voluntary dismissal without prejudice.

AIIIILL=T COURT DZCXSXONH i

County was granted a

..... .. . 0;

Holdint None ..

•'. 1(.

..
- I;]
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CASE TITLE. Hale County Commission v.

CIVIL ACTION NO. 3 77-0266 (D.D.C.)
POLITICAL JUAZSDICTIO4 4: Hale County.

(FCLcyl
DATE FILDi Pebruary 16, 1977
ROLE OF U. S.: Plaintiff

Amicus

TYPE OF CASMi
5202 Enforcament
S203 Enforcemunt
1973/Dilution
1973/Other _

United States
o.3. No.1 6 6 -3-43

Alabama
county, Scate)

Defendant X
Intervenor

Bailouc (203) -

26th Amendment
S5 Preclearance x

15 Enforcement (Failure to Submit) -

55 Enforcement (Noncompliance with objection) -

FACTS (Very brief) -ounty sought preclearance of a 1965 change in the
method of electing county commissioners from single-member districts

to at-large as well as two'later (1971 and 1973) changes in the use of

residency districts.

TSSUE(S) Whether the county had shown that the change from single-

member districts to an at-large method of election had neither a

discriminatory 2urpose' nor effect.
STATUS.
DISTRICT COURT DECISION:

Date: September 4, 1980 Holding: Preclearance denied.
Cc.zrt held that the county had failed to show that the change,
enacted in 1965, following the enactment of the Voting Rights Act did
not have a discriminatory purpose. The court also determined that the
at-large system was retrogressive when compared to the single-member

district plan previously in effect. Reported at 496 P. Supp. 1206 (D.D.C.

APPELLATE COURT DECISION: 1980).

Date: Holding:

None

5f1

-- m
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CASI 'ZTLE: Oomez v. Oalloway

CIVIL ACTICN NO. : 16-C-l146 (S.._Tx.) D.J. NO.: 166-7*1-28
POLITICAL JURISDICTIOd: Beevi IeI Bee County, Texas

TM7-. County. State)
DATE FILED: March 21, 1977 (by U.S.)
ROLE OF U. S.: Plaintiff Defendant

Amicum X Intervenor --
TYPE OF CASE:

5202 Enforcaant _ _Dailouc (54)
1203 Enforcement Dailout (1203)

1973/D1lution 26ch Anwndment
1973/Other 55 Pruclearance
§5 Enforcement (Failure to Submit) X
55 Enforcement (Noncompliance with objection) -

FACTS (Very brief). Beeville changed Its method of election from
at-large to single-member districts and failed to complete

Se ion 5 submission.

ISSUE(S); Whether a municipality is subject to the Section 5
preclearance requirement.

STATUS:
DISTRICT COUR DECISION:

Date4 june 2. 1978 Holdinb- Municipalities are
subject to the preclearance requirement of S5. Beeville is enjoined
from Implementing the unprecleared change. Decided sub nom.
Hereford Independent School District v. Bell, 454 P. Supp. 143 (N.D.
'rex. 1978)

APPELLATE COURT DECISION:
Date: Holding:

Nrne
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United States v. Board of Trustees of Nidland
A ,- ' Independent School District

,LVXL ACLOU 'NO. , P0677-CA-I? (). ) Te:x.)O.J. NO., 166-76-25
v i'£tCAL JUKISI)XICTJ1]. Midland County, Texas

(CTcowMaty, ttat*5
DATE ?ZLED; March 24. 1977
9G.A OF U. S. ; Plaiutitf f Defendant

AiLLcus Iat erveznor__
TYPE OF CASKi ,

1202 Zaorc it I _-- fidlouc (54)
$203 ftorcemant -- Bailott (2) -

1973/Dilucioa 26th Am e dma.'t
1973/Other §5 Preceaxan, ce
'15 Enfor-uatt (Failure. to Submit)
S5 enforcement (Nocompliance with objection) X

FACTS (Very brief) ; School district adonted a majority vote renuirement
and numbered oost requirement to be used in trustee elections. A Section
_5 objection was interposed but 'the district did not comoly with the

ih ct!nn.

ISSUE(S): Whether voting changes enacted or administered by Texas
school districts are sub.oct to the preclearance requlreents or Section 5.

STATUS:
DISTRKXCT COU DECXSZON-

Dat; June 2. 1978 Holding Case was consolidated
with seven other esenting the same Issue, Three-Judge court held that
Congress intended that all voting changes -,tthin a covered state be
submitted for Section 5 preclearance, Including those changes enacted or
Implemented by subunit; of the state which do not conduct voter
registration. 454 P. Supp. 143.
AL'PELL COUSTV DECZSXON.

Date: Hling____

None.
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CASE"- TITLE: United States v. Hawkins I.S.D,

CIVIL _C___'_____T__bT _ O.J. *HO.. 166-75-7
POLITICAL JURISDICTZO4: Hawkins I.S.D., Wood County, Texas

(Mc'r--ou-cy. SEMO),
DATE FILLD: March 26, 1977

ROLE OF U. S. : Plaintiff x Defendant

Amincu _ intervenor

TYPE OF CASE:
§202 Enforcemer'. -- Bailout (4) --

5203 E fouwunL -- Uuilout (5203) -

1973/Dilution - 26ch Amandment -

1973/Other -5 Preclearance

55 Enforcement (Failure to Submit) _
§5 Enforcement (Noncompliance with objection) X

F!ACTS (Vary brief). Hawkins I.S.D. sought to Imnlement numbered post
requirement to which the Attorney General had objected on August 2,
1976.

ISSUE(S): Whether a school district is sub.lect to the 65 preclearance

requirement.

STATUS.
DISTRICT COUR DECISION.

Date: SReA& e91, 1978 Holdings School districts are
subject to the preclearance requirement of 55. Further use of the

numbered post provision was enjoined and a new election was ordered.

Decided sub nom. Hereford Indeoendent School District v. Bell, 453'

P- Suno. ,11 (N D. Tex. 1976).

APPELLATE COURT DECISION:

Date: .Holding:
None
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V.II '% 1. S

CASE TC YLE. United States v. Board of Trustees or Trinity I.S.D.C I V L ^c rI"O , "N D T6 : .. J . 140 . : 1 6fi-7 4-29 . . .

POLITICAL JUXXSDICfO4: Trnity ISD Trinity County, Texas
"(Cf', coty-,scate)

DATE FILED; March 28, 1977

ROLE OF U. S.- Plaintiff Defendant

Amicus Intervenor

TYPE OF CASEs
5202 Enforcauan* c Dailouc (54) -

5203 Enforcuwun Bailout (5203) -

1973/Dilu'ion -- 26th Amendment
1973/Other -5 Preclearance -----
§5 Enforcement (Failure to Submit)
15 Enforcement (Noncompliance with objection) X

1FACTS (Very brief). The Trinity ISD implemented a numbered post

prnv~isnn which had not satisfied Section 5 Preclearance requirements.
The Attorney General had objected on May 21, 197D.

ISSUE(S) Whether a school district ts subJect to the 5 preclearance

requirement.

STATUS:
DISTRICT COURT DECISION:

Date: March 28, 1978 Holding. School districts are

subject to the preclearance requirement of 55. The district consented

to a judgment enjoining it from implementing an unprecleared numbered

post provision and requiring It to hold a special election to reolace

an election held with numbered posts. See Hereford ISo v. Bell, 454

F. upp" 143 (N.D. Tex. 1979).
APPELLEAC COUCA DECISION;

Date: -" Holding:
None
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United States v. Board of Trustees of Chapel Hill'-
.&'. iTI.E: Indenendent School Distrirt M__T________
:"'i. ' ACYLu NO 2-77-14-4Y-77-137 (E.D. Tex.)_ D.
10ArILCAL JUKISJJLeTL4JN: Snsith county, Tieia.s"

Of .i'y. _.' (~uuI1Ly..S

)IX O" U. S.: 1-PA intiff _X _ Defendant
AtaLcus Intervenur

:YPL OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/DilutLon 26th Amondent
1973/Ocher 65 Procluarance
15 Enforcement (Fail re'toSubmit)
15 Enforcement (Noncompliance with objction) X

AM1' (Very brief): School district adopted a majority vote requirement to be

.e4d in trustee elections. A Section 5 objection to the change was inter-

po__q on March 241. 1976. School district did not comply with the objection.

SSUE(S): Whether votinLchane.s enacted or implemented by Texas school
dslr'ctSa are subject to the preclearance requirements of Section 5.

rATUS:

[STRICT- COURT DCSI-O-:

DATE: June 2, 1978 & Dec. 21, 1978 Holdings Case was consolidated

with seven other cases presenting the same issue. Congress intended that all

voting changes within a covered state be submitted for Section 5 preclearance,

including those changea.enacted or implemented by subunits of the state which

do not conduct voter registration. 454 P. Supp. 143.

.'L.I.LATE COURT DECISION:

DATS: Holding:

None.

5~1
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..... ]. United States v. City of Kosciusko, Missis$Lppi
...V..L. A ,LJt 'o.4 .7K,-77'72-K *M.D.* iss.) &.j. 166-40-98

,: *. L 3I LEr). g y 9# 1977

ROLLOF U. S.; Pla ZZ "De..nd;.,
Alicut fl;V(O,';VS" OF CASS ;.. ,-:.;

'5203 "o-e i • lout (5203) , - ' ,
/973/llu i - - 26th Ac&4itne. :

. 973/0t,w) x 65 am.c =aaozce --'Y..5 Lvtko:,.'tmmenc O."-a.luvu. to S.ubmit .)

-1 *1, 'ueo enC (No 'compl nce wich obictcCrO)"
;'XS (Ve.-W IA,:Lr:Z In Ma 1966, the city expanded its municipal boundary '"

In October 1976, the city submitted the voting change for preclesrance .On -
Novsmber L_1976, the Attorney General requested additional information, which
the..itdid not submit. The city had permitted residents of the annexed
area to vote In elections.
:. ;jUE.'() . 1) Whether the city should be enjoined from implementing the annexatic

insofar as voting is affected 2) whether the city's aldermndnic wards are mal-
apportioned in a mannir tiat underrepresents blacks in violation of Section 2.

;SCRT''C, COURT! DECXSXON-
)0ce: May 9, 1977 and October 3, 1977 H0ir[ The Court entered a consent

order endoining the enforcement of the voting change unless the city obtained
p._r5ecearance and reuiring the city to suit a reapportionment plan. On
October 3, 1977, the Court entered an order reapportioning the city-int N.A..
aldermanic wards, pursuant to the city's plan. Prclearance was

'a? zlL.A COURT? Dt-CXSOii: ~~
Holdi,.ng;___,______'__.__

tNon-,.

4
Itt,

AO

None i

r
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- VtJIINC_14 SE.CTION rA5F -SUM AYs iI-ta

CASE TIrLE. City of Rome v. United States
CIVIL ACT1 ;_" .'0.7 7-O797--.(c.): .. f..Y-T6-3
POLITICAL JUaIOLUL6u, kONW )R6. Oeorgia.

DATE FILED: May 9, 1977 k t c tutu)

RO1, r OF 'J. §'. , "Utf' -_- .... Uiendant X
Aelcus I..tu v'r;ur...

T'E 0[" CASE:
1202 Enforcement liIoiL (54)
5203 £nforc,-ment .iitlout (b(J)
1973/Dllution . 161 An:icd, ,it
1)?3/Other 55 Precle.6jnue X
15 Enforcement (iLur'e_'t r'j ubiLC)
1i Enforcement (r1ciOmpli :;..CO wth L t .'e o*'II1;)

FACT (Very brLef); City sought preclearance of annexations and electoral

:hanges including adoption of a majority vote requirement. City also sought

to bailout from coverage under Section 4 and challenged constitutionality

of Section 5.

LSSUE(S):l) Whether the city, as a separate entity, could bailout 
of

section 4 coverage; 2) whetherr the city .met its burden of showing that the

proposedd voting changes did not have a discriminatory purpose or effect; and

3) Whether -g f6n '5 "s-ion4ifitf6nll:.........
;TA'ru s:

DATK::__Ar1l .t1979 Pre,,I,,Preclearance denied.

courtt held that when an entire state Is covered individual sub-units may

_ot bailout. The city had not met Its burden of showing that the voting

.harnge did not have a discriminatory effect. The constitutionality or

section 5 was re-affirmed. Reported at 472 P. Supp. 221 (D.D.C. 1979)

.PPELLAr COUKT DEG[SIDN:
DATE: April 22, 1960 Holding: Affirmed by Supreme

.oiw;.._Th. . e_$ rmpnCA ed th. Individual sub-units In a covered state

.. CGY=Jsby SeclpoD,4f. JJU 'e state .ba..ils out from coverage. The inability

'Lthe city to show tha&.the chanLgesd not ha-e a discriminatory effect Is

zu?'P -- ent to preclude c.Secton Is constitutional. Reported at

iu f ni n to preeo . d __________________
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,:.*., ' tsion of Texas City.. Texa
%,,.V!'J, AC9A100 WO. ; r-17-78l (A.Q. Tax-.I O.,). kO I5T-1.

L X.ACAL JUL(I*SOXCZI0N : ,Tezi&.a ¥... , £,1UL. ,,tx. 5 _Zc .. '.'.s

DATCE lILED; may 12, 1977
ROL.L OF U. S.s Plantif X Dfendant

AAcus Ime7vanor

TYPE2 0 CASM; :,.:Y4,,,

1203 Boa . ailout ($20~
1973/Diluciom - 26th Amondment

•1973/Ocher S5 Precleaance -

§5 Enforcement (Failure. to Submit) -

65 Enocmn (Noncomplianca with obSaction)
C" (Very bi). Texas City was governed by a City Commission

elected at-large. Blacks constituted 214 and persons of-SpanlS heritage

constituted 114 of the population. Nevertheless'no b'acx- or person or

Spanish heritage had ever been elected to the Commission. Racial _oc

voting existed and the Commission was unresponsive ito minority concerns.

SSU"(S) : Whether the city's at-large election system diluted the right

to vote of minority residents in violation of Section 2. '

STATUS:
D'iSTRICT COU1HX DECISXON-

04UL;e: February 17, 1978 ,OL.i '; Order dismissing the

actin on consent of the parties after city enacted a mixed district

• _tlare election system, which resulted in the election of 2 minority
commissioners to the 7-member Comission. ,..

,l _ ' S * 2

-,IL'MLATE COURT DECISION' . ;:;,', 5"

DieOd±; None

i ii

'
4 | ..'
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. . . . V~jg," ,' , .... '. ,°,. ,.... , . l,../ :'i ,:'J

..~j,.. Blacks United for Lasting Leadership Inc. v. City of Shreveport

.. V.i. A , T)'.u. ,u. 74-272 (W.D. La.) No.O', . 1 166-017-13

-C .U(X jCXGajiY: Shreveport, Caddo Parish, La.

,Xi .'C; "L~i : March 8, 1974

&OLL OF U. S. : PlaintiZ f Defendant.
Atu:.cuu X (on appeal) (6/8/7T7IoA2 vuuo.

"L: P OF CASE. :.,.., ..

'S203 Urfruurit: i3ailour. (20a)
1973/Dlultion X 26th Amd~ n "

1973/ihwr 55 Peclear~anceUx-%kJ ovcaielnt; (10",luru, t:o Sul~bmit) €.:

§3 En owcemenc (Noncopliauca with objection)
(Ve 'j bJ'*,). The 5 comssioloneri of the City of Shreveport are

elected at large with a majority vote required. Although blacks constitute :

341 of Shreveport's PpUlation, r o black has been elected commissioner.

Whether Shreveport'a at-large system of electing commissioners

unconstitutionally diluted the vote of blacks.

iT US
D'4STRC' COUiRT DEC.SXON;

1)A L G. July 16, 1976 HO1cIdng As a result of the lack

_ oenness of the political process to blacks, the history of racial discrimi-

&aJt.on, the lack of responsiveness to the black community, and the presence of
enhancing factors, Shreveport's at-large system unconsttutionally'dLlutxsre:r ..--

the vote.of blacks. 71 F.R.D. 623.
'4~j

_ i i.'
• ,,,.,. -, 2.+

AI?22ULATE COURt DECZSZON
,a:M March a9, 1978

cqrt failed to make the required findings

571 F.2d 248 (5th Cir.).

Hodn;Reversed. Te _rc
of fact to support its conclusion. ,,

:i
• .W

is
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i.A.A .g . . Doi v. Bell

CIVXL AC9XON NO.: 77-0256 (D. Hawaii) D.J. NO. 166-21-3
,0LITICAL JUAXSDXCTION 4 Hawaii

DATE FILED: July 14, 1977
RaLL OF U. S. : Plaintiff _ Defendanc X

A.micus Incrvenor

TYPE OF CASE:
$202 Etorcumaunt bailout ($4)
5203 Enforcement Bailout ($203) X
1973/Dilution 26th Amendment

.1973/Other- 15 Preclearance
S5 Enforcement (Failure. to Submit) .-.--
$5 Enforcement (Nloncompliance with objection) -

YACMS (Very brief). Hawaii sought lballoutv from coverage under 5203
alleging that its updated Information as to the illiteracy rates of
Javanese - and Chinese-Americana within the state was below the 1970
national rate or 4.6S Illiteracy, but above the 1976 updated national
rate of 3.4%.

ISSUE(S) ;n decidinp R 520 bkailout action, should the illitersiry rate
of the language minority be compared to the 1970 national rate or the
national rate existing when suit is filed.

STATUS:
DISTRICT COURT DECISION:

Date; March 28, 1978 Hldlg
Plaintiff's burden is to demonstrate that illiteracy rate of language
minority is better than moat recently available and reliable estimate
of national average. Bailout was granted by consent with regard to the
Japanese language minority in Maul County. Bailout was denied with respect
to the contested groups.

APPELLATE COURT DECISION:
Date: __ Holding._

acn
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VOTING SECTION CASE SUA.KNY HX

CASE TITLE: Williams v. Slafani
CviL AcTLo "_'- .- :i-tj. .. .... : L.. --...
POLITICAL JUKSW I tO,1 -Y

(TC o, County. tati)DATE V[L EDO qntt e Al. . 7 ...
'AOLE OF U. a.: Dlaintit f . Defendant

Amicus J-(9/16/77) Intervenor-.

FYPE OF CASE:
0202 Enforcement builout (54)
1203 Enforcement - Baitcut (1203)
1973/Dilution 26th Amendment
1973/Other 15 Preclearance
15 Enforcement (FailtTureo Suhmit) X
%5 Enforcement (NoncompLiance with objuctf,;n) ......

'ACTS (Very brief): Xew.York.State Court.conatrued state .lection.cod and.

- cand idt e-v- __sl CA cation pastareInau~n=dJ=eu ~

._..d Ld.a lALler m..±bn .._a....-4prcedu@ olloweby-hNM- -YokCt3L-Boa&rd of-EI ations.teatate .. . . ...

.SSUE(S): (1) What,.. Alt& pnir~ Aa.'lginn noarjn &*~1p.nn law

,TATUS:

DATE-: li~Wy. o ld tng: _A tb =ec-ludge_ rQurt.-

__Q~am1Agp~d ~ha Smeonn 5.allmon the _=o.UJod tb"_ ft. p ; 1 OXl I;VADenot nded-

... te% cn~rvaL..olAng .ng nf .AnI0n ed by a state _Q.j t degn -A o txu1Gigao.

alreadyprec lared.at ate .atatute. .. Relle w44 latat .stante4 .tdj4 . Lil8C.-

.. 1983,.I.e.,.A.jeviously.d1squalified.candidate was per 4 .t , . La-l .
primary election. 4i44 F. Supp. 906.

PPELLATE COURT DECISION:
DATE:. 3.- a3"9.. ......... o ldi,: 1 A .

-Wifl1&mSJL.Y Blvzs,50 22A j016L2nd4CjL-9h,..
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,.,.VLL AV':10i &iMi. DR-77-CA-20 (W.D. Tax.)O.J. tO. 166-76-12
,'OJ.*AXCAL JULkDX(VC'X0: Uvalde. Texas _ . _,,

(ucii', Couoxy, p a
1)14% VZLUD: 9ptgmahPr 12. 1477

RLO-F U. S. Pla~itzif Dfendaut
Auzicu -u avo _.__

TYPE OF? CA5ZL
12S02 Eatforcuinauu.v Uilluc 64) -

5203 U,'ori'uii-nI : Bail.out (6203) -

1973/Dilutio a . 26th Amidmea,
1.973/Oher - S Prealearance _----

S5 Enforcement (V.ailura. to Subat.)
§5 rE soCeasmeaL (Ndoncom'plianlce with obj 6ction) -

,;C',-S (V.y b.'ief) Board of Trustees is elected on at-large basis to
.,,mh.ar.a paa with stagalred terms. Until 1979 only 2 Mexican-Afuerican
Trunkaf elected in district vhi6h is note than 50% Mexican-American In
popu lkU4.,

j:'SUE(S) :_whether the at-large election system purposefully dilutes
minority voting strength In violation of Section 2 and thi Fourteenth and
_riftaenth Amendments,
STAT'US : . Agj,CQ,,y
.*iSTRXCT COUirr DECXSZON;

D .january 2. 1979 HOld .ns

'ngo-A the complaint for failure to state a claim under Section 2
.of the Voting Rights Act. Section 2 does not authorize Attorney -enera'-
to instjitute vote dilution lawsuits. On remand from the Court of Appeals.

c-I--, ^a~iblishad disverZ schedule.

Dao: Seotember 2. 1980 Holdig;,
CO--.W-'t -S'f-f- A eA.sa oaf aetion under Sec-tion 2 of the-Vol~ing Right~s,

A,. ct,*rn 2 jnuhr42&. thp Attornev General to institute vote dilution

.lawsuits. 625 P. 2d $7. (5th Cir. 1980)# cert denied, 49 U.S. L.w. 3860
L:4a3L is10 q1),

0(
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• ' ; LTI''X.: M0o.r.Y..p ,t . y .VnP.1tJ;. . . .

,N.A U i O.: 7-.b5, (p...C.) .. O. _. _66=6f _
,0..L C .CAL JUA.S.L 16N: Ao-ry'oin'"36uah

,At':,": F LEV: SIRtember 26. 1977
,U1.g OF U. S.: PlaiTIntLfE Defendant X

Amicus Intervenor

"Ykt. OF CASE:
1202 Enforcement Bailout (14)
$203 Enforcement ailout (§203)
1973/Oilution 26rh Amendment
1973/Oth0] 15 Preclearance "
15 Enforcement (Fetl -e- o-Submt) -'
5 Enforcement (Noncompliance with ob cccTon)

ACT S (Very brief): Horry County changed from an appointive system of

selecting its governing body to an at-large method of election. The

Attorney General objected. A private suit (McCrm. v. Hucks) resulted In

an order requiring Horry County to file a Section 5 declaratory judgment

action in the D.C. Court. This suit is a result of the order in NcCrAy

SSUE(S): Whether the change from an appointive method of selecting a

governing body tO an at-large method o election Is a voting change that

requires Section 5 preclearance.

rA'US:
DISTRICT COURT 0CISJON:

DATE: ,y _ qj Holding: The change from an

a.pnin±ve system of selection to an at-large method of electing a

Ovi.prning body is a change that affects voting and hence must be precleared

.UVjp~ret1lon S. 449 F. Suon, 990.

'VELI.ATE COURT DECISION:
DKT : Holding: None

(Dl
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_ . .. . . .. ., : . .. I.. . . " -. , ' l

.. ,, , '' _____________.__.__eni______
,,,.Vk.) A I oL ti .. 77-1720_.DD-C 1.J. 4o. I 166-112-6

,'Oi.:CT1CAL 0Ut=;)XC79XOW. State of California
-(eif6Ceo rST -Mr~

bAW E 10LED. october _1, 1971 .

rLL.. OF U. S. ;Plainti.ff
Auli CU,

$2I~ 02 aoesut 1iu±2.uc (54)* , O20 CAE ocw*

S203 Lafo-cuuu~nL DBailou&C (S20D)
1973/DiutC.on 26th Amendcme t -

1;973/Othtar 55 Praclaarance X3..
S5 EL orcemenC (Ialuva. co Submit) -

J5 Lnorceae&a (Noncompliance witcb objeccio4n)-

F.'AMS (Vey b.ief) ; California amended its Constitution to insulate its

phllnc nFf iilai froM recall elections for six months after their initial

e*. cion Plaintiff alleged that the new law was not properly submitted

.Lor..p.rleimLearanc and that the Attorney General failed to enforce the hat.

)..SUE(S) - Whether corpnlaint states a claim upon which relief can be granted.

'TXA' US.
DISTRICT COUIrt DSCXSZON;

D December 14. 1977 HOlding nimissed
. *4. a . Ac.a1im The now law was submitted to the Attorney

S the Attorney General did not object. Court cannot review the

Ad.4Mnistrative determination of the Attorney General.

,AP K'LqX E COURT DECXSXONL
Date;

83-679 0 - 82 - pt.3 - 45

Defendant _L
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... •;,.'.',.l... Aoache county Sigh School District 14o. 90 v. United States.

..'.L. , '.'., ,U.. 3.. i!15 . Jp* , '. . _________ _L___

~ JU Cj~iC~~4 Ap~5ch County, Arizona __________

ILLLD. October 20, 1977
;%. r U. S. placitizz

Auicuk; ___

Defaid X

1202 wocum€uni: _ o (S4 ) ,

'1203 , _____ . a .1OU (S20 ) '
19 73/D 1 1u r. oL. _ 26 rb A wa dme m 1 4

1.973/O1hur -55 peal.ance
15 "Io cemont (I.ailure. to Subit)

;3 rE #ovCeQuenC (N4on complance 'With objection)
.. YA5 (V,)y 6-t.'.C- . The District changed polling places ar,d instituted rlap..

for minority language bl43iins for an August 31, 1976 bond election. A
Section on s rtexpse4 to thee c ges.

i:.;';UE(S) :Whether Plaintiff had met burden of demontratinq thqt bilinaua _
election plan and poling piae changes wore nondisrLaInatdry in purpose

and effect.
::,',"£US•

D~iSCTWZCT COURTX DZCXSXON.Dclrtoy;uvn
6& . June 12. 1980 Decin latoyjget

denied. Section 4(f)(4) of the VotLng Rights Act provides uidance regarding
what constitutes discriminatory behavior against language minorities. Court

found that bilingual election plan did not comply with standard establl'sk* .

Voting ights Act and that polling place locations wore diiciminato'ey7 M t

ALL2ECOURTi DCX.SXZ0
U1o2.,....,d:.g&

None. 

it
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A1; ct'rLE:_.Vde2 ene Sch,9j District of Tulsa v. Bell
•IVIL ACTION NO. . NN o.-_ . .7T.: 16b-59N-1
OLI ICAL JURISULI L'-O T_______.__________"

ATE FILED: November 12. 1977

OLE OF U. S-l. nftI-f _ Defendant
Amicus Intervenor

YPE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/DilutLon 26th Amendment _._

1973/Other 15 Preclearance
IS Enforcement (Failur,-to Submit) Other ' X
S5 Enforcement (Noncompliance with ob3je'CLTon)

At.TS (Very brief): Plaintiff alleged that Cherokee language Is unwritten but

that the Attorney General might require plaintiffs to provide written election

naterlals In Cherokee. United States admitted that native language is

1latorically unwritten and that the Section 203 does not require written

)llingual election materials.

,SUE(S): WhLh.'. Ik -- to jor controveray exltgs

ISTRI CT COURT DRTISON:

DATE: December 7, 1977 Holing: Summary Judgment for

.he olaintiff. Despite the United States' position that plaintiff did not

,..ed to proviae written election material In the Cherokee language the Court

i,,Ld that a controversy existed since Section 203 did not authorize written

i5ssurances of compliance and a subsequent Attorney Oeneral might contend that

:he olaintiff has not complied with the Act.

'PLLAFE COURT DECISION:
DATE: Holding:

None.

70



2512

VOTING SECTION CASE SUMMARY SH.XWI;T.

.SE TITLE:.Berr V. Doles
V IL ACTIO&"N. :"6 T ;OOa'" " ",. T2-
LI T ICA L J U IIS uL i t r i Coe7rjjfa

.TE FILED:. January I 1, 1978 (City. CountyS
,LE OF U. S' "DLaTnfftt--............ -- efendant

Amicus " Lntvrvenur

PE Of CASC:
1202 Enforcement kal lout (14)
5203 Enforcement ..... Bailout (IZ))3)
1973/Oilution 26th Amendimunt
1973/Other 15 Preclearance
15 Enforcement {Xallie - ubmit) X
55 ,iforcugenL (Nunctxvpi[ o, with 4A)'ji.L;,) .. .

.CTS (Very brief): In 1968. the eorgLale.ilatUre adopedatared terms

for the 3-members of the Peach County. ComissiLon. Private palntiff8 filed

suit 4 days prior to the 1976 eleiona seek ;. to ejon .,, of .s .agered

terms on the grounds that Section 5 preclearance had not been obtained. The

defendants conceded that the change was covered under Section 5.

.SUE(S): Whether the fact that Section 5 preclearance had not been obtained
required the overturning of election results and the holding of a ne election.

"ATUS :

DATE:April 26. 1977 , . HoLding;The Court denied-p.Ln-

tiff's r quest to set aside 1976 elections. The Court reasoned that the

change vas "technical" and without aMy spppypM .Lou8 ur pe or effect.

the Court granted Prospective relief only.

'ILLATE COURT DECISION:

DATE.June 26. 1978 Holding: Cont. i required to

submit the chpane for rc learn.ce within 30 days. and the case is remanded

for reconsideration of the re.qst. kr.ppcial electionsafter the Section 5

determination has been made. On1I.he United States District Court for the

District of Columbia or the Attorney General can determine the discrasnator_

nature vel non of a change subject to Section 5 preclearance. 438 U.S. 190

(1978).
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ASE TITLE:Lnited States v. Temple Ipdejx~ppt School pjtrict

POLITICAL J URISDI (tf5T.'ple, "(CiLty. Coitree../, ";L'at' )". . . . . . . . . .
AlE FLLED:JanturKy 12, 1978
3LE OF U. S',: "1'-Lrit(f efendant_

Amicus Intaervanoe__....

MPE OF CASE:
212 Enforcement bdiouc (§4)
1203 Enforcement Kllinur (1203)
L973/Dilution 26ch Arnedmeit .....
1973/Other 15 1'€,alei,,a ..
15 Enforcement (Failie -to Submitc)
15 Enforcement (Noncompliance with obj'eftin) --

%CTS (Very brief): The trustees of the Tempe .SchoolDstric wh oI y YPd"

. 2 6  minority population ,re electedat large. Th, ter., o. tphe_ t.e-

were staggered.

;SUE(S)MheSher tho at-lxe lcto scheme dilutes the voting rights of

Mexican-Americans and blacks in violation of 42 U.S.C. 1971 and 1973 and the
bi rtccnth and Fift'eenth Amendments.

b'rtccth .........th.Amedment.............. ........ ...............-

"ATUS:
S'rt i " i ----------------...........-.-. .

DAT5:February 22, 1978 flold ng.The April 1, 1978 elec-

tion was to be postponed until a single-member district plan could be ap-

proved and Lwplemented. The parties agreed to a plan which was implemented

on ay 20, 1978.

?PELLATE COURT DECISION:
DATE: Holding:

None

72.
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:ASE rITLE. United States v. Town of Bartelme
,IV 1L ACT 0 o -r-.---b 1MTs.---- D.J NO.: 'Uo-5 -l'OLITICAL MIDM 7"IAr L;&e1W'__-__________n

:A.E FILED: Yebruary 153 197 '" - tt,)
~OLE OF U. C7TP1iIW6 IYEf Defendant

AmLcus Intervenor

"M~ OF CASE;
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (203)
L973/0ilution 26rth Amonduent
L973/Ocher ____ Preclearance
15 Enforcement (Failureito Submit)
65 Enforcement (Noncompliance with obiiTe ' n)

ACTS (Very brief): Following the election of several Indians to town office
the county board divided the town along racial lines. The white residents of

Bartelme reorganized as a new tcwn and elected new town officials. The Indians

were left without an organized town and thus, were not provided ballots to vote

In County primary election.

SSUy(S): Whether the division of the town along racial lines which preventathe

Indian residents on the reservation from voting violated Section 2 or the

Voting Rights Act, 42 U.S.C.' 1973a.

TATUS:
ISTRIffGifJ9-1 tN:

DATE: Pohruary 17. 1978: Ocober 11, 1978 Holding: Court issued order

allowing the persons who lived within the *old" boundaries of the town to

vote. The case was dismissed by order of October 11, 1978. after the

defendants agreed to rescind the town division.

'VLLA'L' COUMT OECISIONW
DAMTF. Holding:

73
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:,%3. TiTLE: United States V. Village of Dickinson, Texas
AV tL ACT I U-'tFo..-:O -'sb. a ) -a-- 7.9: 7.6-P33
'OLITICAL JUg1SOLM&'ff6ti "ilIWnoo x'
Wf'te; F'LLED; February: 17, 1978 (amicus)

tOLE OF U. ''X Defendant
Amicus Intervenor

.'YPE OF CASE;
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (5203)
1973/D lution 26th Amendmont
1973/Other _5 Preclearance
15 Enforcement (Failur-eto Submit) - X
15 Enforcement (Noncompliance with obj-cti"n)

'A\rS (Very brLef): The Village of Dickinson, Texas held a referendum

election to incorporate. After incorporation an election was held for

governing officials. Section 5 preclearance of the voting changes

occasioned by the Incorporation was not obtained.

StJi(S): -hether voting changes enacted or administered by the Villoa.e of

Dickinson are subject to Section 5 preclearance when the village does not

conduct voter registration.

TATUS:ISTRICT 0UK co DE oClST101:

DATE: May 2, 1979 Holding: Consent Judgment.

Village of Dickinson agreed to seek preclearance of the changes in question.

Upon submission, the voting changes were precleared.

PE[.LA't COURT DECISIO N:
DATE: Holding:

None.

7f



2516

VOTING SECTION CAS. SU JY SHEET

CASE TITLE: annnll v- United Statas
CIVIL ACMION NO. 3 G.A. 7R-0292 (D.D C.) D.J. NO.: 166-41-139
POLITICAL JURISDICTION: urr& rt H;IM4.nat*ir(tyo Onty, stac•)

DATE ILEDs March T, 1978

ROLE OF U. S.: Plaintiff __ Defendant X

Amicus Intervenor
TYPE OF CASE:

S202 Enlorcwwnt Bailout (54)

f203 Enforcement Bailout (5203)
1973/DiLution 26th Amendment
1973/Other 1 5 Preclearance X
55 Enforcement (Failure. to Submit) --
5 Enforcement (Noncompliance with objection) "

FACTS (Very brief): County sought preclearance of districting plan which
did not, despite a 40% black population, contain a district which had
a minority population over60. The plan fragmented the area of
minority concentration into three dLstrcts." "ne previous election

plan, adopted in 1929. had one district with a black population of b..
ISSUE(S) : Whether the plaintiff had satisfied burden of desinstrating
that the districting plan was without discriminatory purpose and
effect.

STATUS:
DISTRICT COURT DECISION:

Date: July 31, 1979 Holding: Preclearance denied.
Court held plan was retrogressive when compared to previous plan. The
court also held that in view of past discrimination, racial bloc voting
and other socio-economic factors a district must contain a minority
population of 65. (601 VAP) to provide a fair opportunity' zor tnM
minority community to elect a candidate of their choice.
APPELLATE COURT DECISION:

Date: _ Holding: Suary Affirmance
Reported at 444 U.S. 1059
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CASE TITLE: United States v. Board of Trustees of Somerset ISD

CIVIL Ac'O.NO.: to T. . D.J. NO. . 166-76-30
POLITICAL JU&ISDICIOXZ. Somerset ISD, Atascosa I Bexar Cos., Texas

ty, uty.- ate)
DATE FILED. March 10, 1978
ROLE OF U. S. : Plainciff X Defendant

Amicub Incervenor
TYPE OF CASE:

§202 Enforcemenc Bailout (j4)
1203 Enforcement Bailout (1203)
1973/Dilucion 26ch Amandmenc
1973/Ocher 05 Preclearance
§5 Enforcement (Failure to Submit) __

55 Enforcement (Noncompliance which objection) x
FACTS (Very brief): The Somerset ISD implemented a numbered post
provision to which an ob.ectlon had been interposed on March 17, 1977.

ISSUE(S): Whether a school district is subject to the section 5
preclearance requirement.

STATUS:
DISTRICT COURT DECISION:

Date: December 26, 1978 Holdini: School districts are
subject to preclearance requirement of Section 5. "ne alstrrcc -
consented to a judgment enjoining It rrom Implemenving a numbered
post provision until it is precleared.

APPELLATE COURT DECISION:
Date: Holding;

None
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$.Ea, ,, .. .,...'..1TIo i L~.1 .*.i,,., . V . .:e

State of Alaska vs United States

,.,.V-.L A ,'J'u,1 ",4I. ; 78-0484 (D.D.C.) 1.j. tr0. a 166-6-1

e0XTXCAL JU&k'-0XCTX0N - Alaska _______

LA'T1. ¥ ,LD: March 21. 1978

RGoL OF U. S. : Plaintif _

Aanicus
TYP~E OF CASE&a

J 202 EAorcumaa
5203 Bnfoct4a"nt
1973/D1i.acia
1973/Othr
50 Enfowcoemet(
55 Eniforcent~

VAC~eS (Vcax.y 6ieqf) : St

Defendant X
xn carvcmor __

UMI.QuC. (64)
SBai.lout (203)
26th Amendaowm

5 Praclaanca

X ..

F.ailure. to Submit) -

Noncompliance with objection)
ate sought to bailout from 14 coverage.

I.ZSUE(S) - Whether the plaintiff can demonstrate that the Englieh-only
location system did not prevent Native Alaskans from effectively participating
in the electoral process.

STA!US a
DSTRzCT COUlC DECXSXON.

DaL0. Hay 10. 1979 lion'; •
The state voluntarily dismissed its lwsuit following discovery which
shoved significant shortcomings in the state's compliance with the pro-
visions of the Act.

AiVELLATR COUT DECXSX0kNa 777
Dat:, Holding. '_

None

. ' ..........

77

El I I i Im
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VOTING NFCrON C&.. sLJuj~xy SbjL;:r

CASE TITLEi Charlton County School Board v. United States
CIVIL ACMION NO. , 78-0564 (D.D.C.) - , D.J. NO.: 166-20-54
POLITICAL JURISDICTION: Charlton County, Oeorgia

(City, County, Stato)
DATE FILEDs Parch 29, 1978
ROLE OF U. S.: Plaintiff Defendant X

Amicus Incervenor

TYPE OF CASEs
5202 Enforcement Bailout (4)
1203 Enforcement Bailout (5203)
1973/Dilution - 26th Amendment
1973/Other 5 Preclearance x
55 Enforcement (Failure to Submit)

55 Enforcement (Noncompliance with objection)
FACTS (Very brief)s School Board chaniped method of selecting members
from appointment to election on at-large basis.

ISSUE(S): Whether Plaintiff had satisfied burden of demonstrat1nr
that the voting changes were nondiscriminatory in Duroose and effect.

STATUS:
DISTRICT COURT DECISION:

Date: November 1, 1978 Holding; Preclearance granted.
Court determined that the change was ameliorative under the Beer

standard in view of the absence of racial bloc voting and ability of
people to now vote for the office holder. The School Board also met
Its burden in showing the absence of racial purpose.

APPELLATE COURT DECISION:
Date: Holding.

None

70
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... j. L... United States v. South Dakota
.. V a.. A,- (A'>.J.u. -S. 2 ~lA.. -. D.) .J. 140. 130-69-71

JJ A'L. jUK( CCDCa£ 4 :Shannon Co..t, South Dakota

L.,;"- irLLED. April 4, 1978

MLX OF U. S. 1 Plaintizz x Dafendan . -

1' I, L OF CASE. -. :;..
11dalct 64

1203 T0kifuukjr .Bailout (S203)
1973/Di1ucion 26th Amendnat _----

.97310C~~--x-- 5 Preole ance _----

,5 LiiowOcti (v&iluvui.co SubD£±c)
S5 Ln120wcemenc (Noncomlianca with objecCioc) -

G':i (Vu,: Itj.iJu) Predominmtly Indian Shannon County, an 'unorganized'
county, is governed by the organizedd' Fall River County to which it is .j
attached. In 1975, Indian residents of Shannon von the righE to vote In
Fall Rivor oloctions. Fall Rivor then refused to permit-Shannon residents

to become candidates in these same Fall River elections.

.UE.. ) Wb,. - th , a andAAcy_ restriction violated Section 2.

A!'IUS _On remand to district court for entry of relief,
D,.STRJCT COUiT DECZS0iN:.

June 9, 1980 The candidacy
policy was not racially motivated. Section 2 requires proof of racial

_ matilatlon and therefore no violation occurred. There also was no
violation n of the equal protection clause of the Fou n ith Amendment'. .NN,

cour ......

A1011L"ATE COURT DECZSXOiq.
, D~December 29, 1980 (8th Cir.) o The candidacy -

--restriction had a real and appreciable impact on the voting rights of
.. Shannon residents, and since !1o compelling interest supportedlth 7reltrictl

it violated the equal protection clause of the Fourteenth A&dmnt.&3F--2q
Cert. denied, 49 U.S.L.W. 3926 (June 10J, swg ..

7,



2521

CASE TITLE: 1pPSqonb v. Wise _

CIVIL ACTZ118NO.
POLITICAL J UN I SDJI 0- nal s, ... -..

(Lity, Cu,.,
OATE FILED: March 10, 1971
AOLE 01' U. SU.. '' f'. . UfeI,, ___

Amictis -... /7/78) I

ryE OF CASE:
S02 Enforcement ___ iol ltu (%/6)
1203 Enforcement . . Baulout (910j .......
t973/DI0lurtion ZbX Ao vi tlidillol

1973/Other %5 Pruchl..rance
15 Enforcement (Failur to i;ubilL)
15 Enforcement (Noncmpi.Lmmt with uI.3 ;).......

*ACTS (Very brloe): The at-lare .method of electing the eleven members of

the Dallas City Council was challenged as being uncondituionaly

diutive of black and Mexican-American voting strength.

ISSUE(S): ._ t q t-t.re .method of election diluted minority

_y E4 Z__enath In voolatiofnof the Fourteenth Amendment.

;TATUS:

OATEMarch 25, 1975 ___ loldinK: Court found the

at-large election method unconstitutional and dirpeted council to propose

a new method. The court approved the council's proposal that eight of the

members be elected from single-member districts and three on an at-large

basis (8-3 plan). Reported at 399 F. Supp. 782 (N.D. Tex. 1975).

A' a EV:.AEUUe 22Y 1978 Reversed. Court of
22TE 198 ___ IoLding.

Appeals determined that the 8-3 election, plan was a judicial plan and was

therefore subject to the prohibition agaimtst the use of multimember districts.

Reported at 551 F.2d 1043 (5th Cir. 1977). The Supreme Court reversed the

court of appeals; held that the plan was a legislative plan and therefore

could use multimember districts. Reported at 437 U.S. 535 (1978).
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:,v'.: a'arl.t: Bl'ding v. DuBose

OIT CAL JUSIS0V IO0 unt*rf ow.+,i",- 4'-tou " Carolina

)ALE FILkU: May 12, 1978
;OLB OF U. S7--_Yr& if _ ____ _ Defendant X

Amicus Intervenor

.'YPS OF CASE:
5202 Enforcement BLailout (14)
1203 Enforcement ailout (5203)
1973/Dilution 26th Amendment
1973/Other _5 Preclearance
IS Enforcement (ailur$to Submit)
65 Enforcement (Noncompliance with obeW.irn) "X

ACfS (Very brief)s Private plaintiffs sought to enjoin the implementation
of unpreeleared at-large elections In Sumter County. The Attorney Oeneral

was named as a defendant, but upon the consolidation of this case with

U.S. v. Sumter County Council, the Attorney General was dismissed as a

do fendant.

SSUE(S): See U.S. v. Sumter County Council

TATUS:
ISTRICT COURT DECISION:

DATE: _ __oldingt _

PF.LYT.A£ COURT DECISION:
DATE: __ oldies:

el
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'ASE TITLE:._nD taj.g .. C. u tv Council of C e Carolina
;eVIL ACTION NO. :s7-581 1D.6_ - D.J. OOLITICAL JUIS . -o-.o.th Caroina___ _-h~ er (Qoupy t on,-.- Sa

)AIr" FILED: June 1l 1978
0LE OF U. S.: aIi' iEnt 'Z Dfendant

Amicus Intervenor

.YE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement bailout (1203)
1973/DilutLon 26th Amendment_
1973/Other _15 Preclearance
15 Enforcement (Failureto Submit)
1 Enforcement (Noncompliance with obje' ccn) X

'ACES (Very brief): The Attorney Oeneral objected to the 1976 adoption of a

council administrator form of government for Chester County and the change

to elections at-large from single-member districts. The United States

brought suit in 1978 to enforce the October 28, 1977 objection to the

voting changes.

SUE(S).Whether.. Chester County enacted or ndministored voting chhniges covered

by Section 5 of the Voting Rights Act, and If so, whether those changes had

been orecleared.

TATUS:
ISTar--WI UR o ocl

DATE: June 6, 1978 Holdingg Court enjoined defen-

dants from holding elections pursuant to the voting changes until those voting

clangea are precleared under Section 5. Subsequent law, establishing silngler

member diatricts for the county council and school board was precleared by the

Attorney Oeniral on August 21, 1979. By a consent decree dated October 25,

1979, plan was ordered into effect.

'PMLLACE COURT DECISION:
DATE: Holding:

9?-
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'A 'LTLE: United States v. Suimter County Council, South Carolina
:,ti. ATV' NO: - , . " x~o,

" L" CCAL JUR.I j Tu."o't -Carolina
)W O. FILED: , .3,J De-fon
;OLE OF U. S.: PLntlf ItendenorAxLcus Intervenor ._

.'YP'k OF CASE:
f202 Enforcement Bailout (14) "
1203 Enforcement Bailout (6203)
1973/Dilution 26th Amendment
1973/Other 55 Preclearance
iS Enforcement (Failgr-eto Submit)
I5 Enforcement (Noncompliance with objec-tion) X

ACTS (Very brLef)i AM a result of legislation In 1967 and 1976 the method of

-la 4h ahmst_ aoyarrJnWgbov a changed from an appointment method to

J 9j isLarae. A Section 5 objection to chang. was interposed. After

.t Tg g-of at-iarge system, the same system was approved by

referendum vope, Attorney General declined to withdraw objection.

SSUE(S): JUeth*erchang~ o at-large election system had satisfied preclearance

requirements of Section S.

rATUS; Notice of appeal filed by United States on April 17, 1981.

STRICT COURT -C1sipt4:

OATE:June 21, 1978l February 17, 1981 Holding:June 21, 1978; Court

eloined use of at-large system unless and until Section 5 preclearance Is

obtained. February 17, 19811 Court held that the submission after referendum

was a new submission not a request for reconsideration. Attorney General

followed the OreconsiderationO procedures, but did not object within 60 days -

Thus change was precleared.

'PELIATS COURT DECISION:
DATE: Holding.

0,



2525

~ ~ United States v. County Council at Charleston County,

;IVIL A O- . " O*1jtbD.J., NO.: 166-67-50
'OLITICAL JuI(isincL4.TAJ: ~ ~ At~~." (Li~cy, Cou'nty. State)

)ATE PILED: .t.9.c7
(OLE OF U. S.: L-inciIE'l Defendant

Amicu _ Intervenor

.ME OF CASS:
5202 Enforcement _ Bailout (14)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendment
1973/Other _ _ Preclearance
15 Enforcement (Failure-to Submit)
15 Enforcement (Noncompliance wLth obj'ec-n) X

*ACTS (Very brLef)s In implementing Home Rule, Charleston elected to use the

it-large election system assigned by legislature; election system prior to

rome Rule was also at-large. Attorney General had precleared state Home Rule

uIll; but objected to implementation of Home Rule In Charleston County.

SSUE(S):Wether the adoption of the at-large election plan under Home Rule

ias subject to and had satisfied the preclearance requirements of Section 5.

TATUS•

DISTRICT COURT DUC[SON:

0TE.Julyj._ 1972 _ Holding; Implementation of Home

rule did not result in change subject to Section 5 review since at-large

,lections were used prior to Home Rule. The increased powers which the

oves.ning body acquired under Home Rule were precleared by the Attorney General

,hen he precleared the State Hcae Rule bill. Woods v. Hamilton, 473 F. Supp.

;_ll.(O.S.C. 1979).

,PLLLATE COURT DECISION:
DATE_: _olding:

bf

83-679 0 - 82 - pt.3 - 46
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United States v. Board of Commiesionersaof Colleton County,
, ,.'LL; South Carolin_

C.,VL ACV "lN O. & 78-903-OD.S.C.) D.J. NO. t 166-67-58
IOLXTICAL JU.XSDIC£XO,; Colleton Count.y.South Carolina

DAM FILED: June 2, 1978
ROLL OF U. S. ; P1aint if f x_ Defendant

Auai.cua IntrI venor __

'YFE OF CASE&
1202 Egorcu..e u (') ':'" 64)
S 5203 Enforcemnct --_• Bailout ($203)
1973/Dilution 26th Amenadmennt __

.1973/Other -5 Precleaace
§5 Enforcement (I'ailure. to Submit)
55 Enforceeeac (Noncompliance with obj ction) X

FACTS (Very brief) Method of electing county Aoverninr body was changed
from multi-member district method to at--large method. Section 5 objection-
to the change was interposed on 'February 6, 1976. A second sectIon 5
objection interposed on December 19, 1979.

ISSUE(S) -l) Whether change to at-large elections had satisfied the pre-
clearance requirements of Section 5; 2) Whether United States complied with
consent decree of March 7, 1979.

STATUS; -Dfnata appeal pending before Supreme Court.
DIST4.4CT COURT DECISION:

Consent decree entered on March 7, 1979 which resolved a factual dispute
between the parties; provided that a new submission would be made arter a
referendum on an election plan, and Attorney oenerai wouu-gLve U nov

O.der of Feb, 11. 1981: Attorney Oeneral complied with consent,.,-4.:.
ordor; gave de nova review and objectea to-at large plan APOV .

Dale; _____,__,__"""_ _'_iolding. ,
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AS.: TtTLE: White v. Dougherty County Board of Education:LVIL ACTIOR.: .. . i (5 Q- J DJ .o.,- ..
'OLITICAL JUXISO t t4~~ -door eQ!ia

JA'k. FILEU: June 11, 1976 -ty. County, -cta-0
(OLE OF U.S-P'l"'l'Cfo.f Defendant

Amicus . 7/19/78) Intervenor

.YPS OF CASE:
1202 Enforcement Balout (14)
1203 Enforcement - ailout (1203)
1973/Diluon -"-26th Amendment1973/Ocher 15 Preclearance
15 Enforcement (Failur-to Submit) X
SS Enforcement (Noncompliance with oble'Yfon) -.-

'ACCS (Very brief): Board of Education enacted a rule which required teachers
to take a leave without pay while campaigning for political office. The Board

did not obtain Section 5 preclearance of the leave requirement. The rule was
al.aed ata black teacher fthad filed for the state legislature.

SSUk(S): Whether the adoption of the rule was a voting change within the

meaning of Section 5.

TATUS:

iSTRicr COURr Dsi'N:

OATE: March 27, 1977 Holdn&3 The court determined

tbst _ ho _1NdL . 1,1A aeteatad votin, in that the choice of candidates could
be altered by the financial Inability of candidates to take a leave without

p . This rule created a barrier to candidacy which required preclearance.
Reported at 431 P. Supp. 919 (M.D. Ga. 1977).

&PELLATE COURT DEC1 1$HON.

DATE: November 2, 1978 Holding. Affirmed. The rule
is comparable to a filing fee and thereby Impose* a financial burden an

candidates.. Thus, the potential for a discriminatory purpose or effect on the

electoral process is sufficient to require preelearance. Reported at 439 U.S.
32 (1978).
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CASE TITLE: Lenud v Oriffin Bell

CLVL ACtION NO.:. 78-1363 (D.D.C.) o.J. NO., 166-1-53

POLITICAL JURISDICTIONS: State of Alabama
(Tety. County, State)

DATE FILED: July 25, 1978

ROLE OF U. S.s Plaintiff
Amicus

Defendant X
Intervenor

TYPE OF CASE g
S202 Enforcoment - Bailout (4) -

5203 Enforcountl; __B ailout (5203) -

1973/DiluLion 26th Amendment

1973/Other 5 Preclearance ____

§5 Enforcement (Failure to Submit) - Other X

15 Enforcement (Noncompliance with objection) -

FACTS (Very brief); Alabama passed into law a code of ethics for

public officials. Plaintiffs contend that the Act occasioned voting

changes and had not been precleared: seek an order compelling the

Attorney General to enforce Section 5.

ISSUE(S): Whether Alabama had obtained preclearance of the changes

arffectln voting.

STATUS.
DISTRICT COURT DECISION:

Date: November 29, 1978 Holding; Summary Judpment for

defendant. The Attorney General had precleared the statute in question.

APPELLATE COURT DECISION:

Data; _Holding:
None

87
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.... _ State of Missis.sippi v. United States

.... Vi" ACjL"4L I .U -1 o.9 78-1425 (DD-C.) D.J, NO. 1 166-441-l13

OLT"CAL JUL '6DA0IUW: State of Mlss is_ _l

DAT.E F=-D August 1, 1978

ROLE OF U. S. ; Pllaincif -- Delendan .__L

TYPE OF CASE:
62102 EAocawi'. 1jilu 04)
1103 Enforutswi"it -Bilout 0saoa3 -

1.973/Dilucion 26t;h AmandmatC _ "+_

1973/Othur - 5 precleance x~

S5 LEiEorcmen~t CIVailure, to Submitc)-
S5 EMigoreameat (Noacomp1lance with objectoa)-

.'\CTS (Very beie3); On July 31, 1978, Attorney General nternooad .
Section 5 objection to statutory apportionment of Mississivoi Legislature.'

49 districts contained black maJorities under plan ordered 1ntn .r.e.-_t In

Connor v. Pinch, C.A. No. 3830 (A)S.D. M13a. (May 31, 1979). Statutory

plan contained 116 black majority districts.
1..jSUE(S) e,.lfr. _ I' a) met burden gf" ,emon strattn,'g thnl' ',+,te,~

olan had neither the ouroose nor effect, of denvin or abrldinx rILeht to

vote on account of race or color.

D1STRZCT COUrMT DECZSXON.
U41;- June 1. 1979 HO.ig; Statutory Dian gould

not lead to retrogression in current position of minorities respecting

eJ."ctive exercise of their electoral franchise; slight differences in favor

of pre-existing plan are not of such significance as to require finding of

retrogression; purpose of plan benign. 490 P. Supp, 569 (D.D.C. 1979).

APELLATE COURT DEcXSrXti.
Date. Pebruar 19, 1980 toldi Summary affirmAnce'.

United States v. MississiPpi, 44- U.S. 1050 (1980
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CASE TITLE: United States v. Marengo County Commission
.IVIL ACLON NO." ---- --:. .D. "fa, .6-
POLITICAL JURISDI CtUON: - .Lrlgq C qu.rtt-Alabama ..

)ATE FILED:N rugM& -a2 78 ( ___

.tOLE OF U. S.P, t ninf.fndn
Amicus Intervenor

rYPE OF CASE:
1202 Enforcement Bailosmt (14)
1203 Enforcement -liLout (§203)
1973/DLlution _X_.__26th Amendm ent
1973/Other 15 Preclearance
15 Enforcement (Fal -iTitoSubm t)
15 Enforcement (Noncompliance with objecti'on)

:ACTS (Very brief): The.members of the.Maren.go.County.Commisslon and the Board

..._Qrj§ Uon are elected on an at-larebas.is with a residency requirement

agnd by staggere4 term. Private lacntffs.challenged scheme in 1977. U.S.

suit consoidted with rvt su.

LWSUF(S):WhoLhcr the chnllon~ed aL-large olocLion school diluLes minority

voting strength In violation of 42 U.S.C. 1971 and 1973 and the Fourteenth

and Fifteenth Amendments.

;TATUS: Remand proceedings -to be held In Fall of 1981.
)HSTRI C - f fM N T-----

DATE: April 23, 1979 .Holding: Court arante J.xent

for defendants and dismissed private suit and United States' suit. See

Clark v. Marengo County., 469 F. Supp. 1150 (S.D. Ala. 1979).

,PPLIrLLATE COURT DECISION:

DATE: - ,,. ; ... . . 4iidin ,. Co_urt. of _Apeals for

the 5th Circuit vacated Judgment of district court and remanded the case

for further proceedings Including presentation of additional evidence as is

appropriate in light of City of Mobile v. Bolden.

... ................... ...... ......................
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.A"tS TTLE: United States v. Thurston County, Nebraska
'IVIL ACTIOi a.: 3 -MS o _,,o' L _ . D.-- .O.:-l5O.'5- . .
0 LITICAL JU ISI fO : TKrAt . ____-___.er__...._-

)AL FILED: Agst 
30 L 1978 (CIy. ouncy, Sae)

.(OLE OF U. I.,T'l- i"L Defendant
Amicus Intervenor

CYPE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/Dilution .- X.- 26th Amendment
1973/Other S5 Preclearance
05 f forcement (Failur-to Submit)
15 Enforcement (Noncompliance with obrecton) -

"ACCS (Very brief): Thurston County commissioners were elected at-large.

Mre county was 28% Indian but had never elected an Indian commissioner. It

was alleged that the at-large electoral system diluted Indian voting strength

in violation of Section 2.

SSUE(S): whether Thurston County's at-large electoral system for electing the

county commission ImpermlssIbly dilutes Indian voting strength in violation

of Section 2.

TATUS:
,ISTRICT MURT O9C[qtON:'

DATE: May 9. 1979 . oldLn: Consent Decree entered

jrovidinx for seven member board of supervisors to be elected from single

member districts commencing in 1980.

VPt&LLATE COURT OCISZON.

DATE:__oldin:

None.
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,.. *J ;."' . __ United States v. Humboldt County, Nevada

s.i.V 'L. A 'vj:L ' 00. : 79-1 41 (n- na O.. 3___ __- _ __ _

L'OLVCCA*L JUWLC.IiXC'9X~i4: _______ ggy I L", ..

OATi i'ILLD. -gogtombmr 7. 12711

ROLL or. U. S.: Plaintiff
Amicut;

Defendant
m..te.--.v

TYPLE OF CASE;

S203 UnforcuanC -Bailout (S203)
1973/Dilut.oni 26th Aoxmeadwat
1973/0thr .. 55 Precleanca ___

S5 EnforcemntC (Failure. to Submit) -

§5 Enforcement (Noncompliance with objection) -

FACS'S (Ve)'y brief) .- In August 1978, immediately prior to the registra-
tion cut-off date fo. the September Primary election, a substantial numbr
of Indians were prevented from registering by county officials who cave out

xisaIflQgaption regarding the date reqistration closed, and regarding deoutv
registrars.

;5SUE(S): Vrneaher the actions oF Humboldt officials violated Section 2
of tho Voting Rights t~f nJ lg%,

TA'US :

D'iSTRXCT COURT DECISION:
DiG; Rap-ashor 7. 197 Ho.lding. The court ordered that

d ,,b r-galA from th* Tndian reservation be anointed, and that Indians
-by that deputy be allvId to vote in the September election, thou h

#.hjq reistration date had passed. A stipulated voluntary dismissal was there-
after entered.

1?PIELLAE COURTC D.CSXON;"
Date.: _Holding;

k1eme
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VO'I1NG .SFMt.O C. -;UMM K SIIkAr

CASK TITLE: United Stetesew. Barbour County Commission
CIVIL ACMION NO.s 78-3 8 -N .D. Ala.) D.J. NO.: 166-2-40
POLITICAL JURISDICTION; Barbour County, Alabama

(ity. County, State)
DATE FyLELD September 8, 1978
ROLE OF U. S.: Plaintiff X Defendant

Amicus Intervenor
TYPE OF CASE:

5202 Enforcement Bailout (64)
5203 Enforcement Bailout (5203)
1973/Dilutio - 26th Amendment
1973/Other 5 Preclearance
55 Enforcement (Failure. to Submit) __

15 Enforcement (Noncompliance with objection) X
FACTS (Vary brief): On July 28, 1978 a 55 objection wan Interposed
to Act 10 (1965) and Act 171 (1967) whioh changed method of electing
tho. R.rhir (mnunty rnmminslom from Plonttin by dtmtrint to oloction n.t-
large. County conducted 1978 elections pursuant to leKally unenforceable
procedures.

ISSUE(S); Whether, In the absence of 55 preclearance, Incumbent
commissioners should serve full term or whether new elections should
be held pursuant to pre-existing 1919 elect.lon scheme.
STATUSt
DISTRICT COURT DECISION:

Date: October 23, 1979 Holdings Three-Judge court held

1919 annortionment elan was controlling method of election and ordered
terms of Incumbents terminated within 120 days of Judgment following
special election under 1919 plan. A private suit, Porte v. Barbour
County Commtssion, was subsequently brought to enjoin special election.

APPELLATE OURT DECISION:
Data& H__ _olding:

None



2534

Greater Houston Civic Council v. Kann

... L,. ACJ.tii, ''_73'H-1650.J8__.. 'Tax) O... NO. 1 66-7-55
,X'f.CAL. JUL hAXCA!X04: Houston, Harris County, Texas

' lZLJ ai• December 6, 1973

RO' OF U. S.: Pla tnig ___ ".
Aia~cuu X (on appeal) (

9
/

2
0/4cIvt o= _ _ "

~'~'z~ o c~.s~* 78) ___
'a,' a LE_ OF CASE)

.S203 B~ii' __ ai.lout 0100~

1973/DilCioi I 26tb Aalduend.
1973/0itahvx - S r~o2eae

1-A 1OaCOMMI&C (Viilure. to SumitC)
§5 EnorcmentC (NIoncomplianco with objeccion)' wr.,c_

V.\;is (Ve-/ U.:iuC) . The S members of the Houston City Counci e elected

±t large, S from residency districts, with a majority vote required. Blacks

constituted 26% of the ?opulatiod and Mexican Americans 13t.

I.;""UE(S) . Whether Houston's at-large electoral system unconstitutionally

diluted the vote of blacks and Mexican-Americans.

'=ATUS"
DISTRICT COURT DECXSXON'

~ Marh 6, 977Holdi.tr Plaintiffs failed to

sustain their burden of establishing that impermissible minority voter dilu-

tiun resulted from Houston's at-large system. 440 F. Supp. 696.

Y . .,' -

?3

A'-IVSILAE COU1= DECM.SON
lh"cu-. December 26, 1979 Hold4±ig; No. 77-2083-

without opinion (While case was pending on appeal Houston altered its at-larg.

election structure in order to obtain a withdrawal of the Attorney General'ls ,

Section 5 objection to annexations.)
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V~l'~ll;:;c~.'"tttt i:A:;r. i:,-A + F;t

AUZ TL L .; united State. I. City of Kttiesburo. Mispisol
CLVXL ACAC'kX NO. s B-78-0Z47 C}(J$A. ss.)}.J. HO. 16-41-132

LVOZ/TxcAL JUASDCZXOc SattiIbu Forrest Count%, Miss ippi "

DATE I LWs October 2, 19731
W, 0 U. S.I Plaitiff X Deeadimt ..

TYPE 0F CASE&I'-20, EQ3C, oVJ(11 ___ u,,,,m (54) ,:' ;

":1203 Rforcien _ Bailout ($204) '"
1973/DilutCon X 26th Amendment
1.973/0iher -5 clearancee _ _

S5 Enforcement (Failure. to SubmLt)
55 Enforcaasat (Moncompli.ance vith obSection)

VACTS (Vary bn.ief) wTenty-l.qht percent black populated aity governed *,

Kh y . n.YAN -- __ V gcoision elected at-large from posts with
Majority vote required for alectionj no black persons ever omirated or
or gLSctad to city -office.

XSSUE(S) ;Whether the at-large election plan dilutes black voting strength
in violation of the pourt eeth o' oiftegnzth AMgndaeft,-o section A.

STATUS:'
DISTAXCT COUBkT DSCISIO-M,

Date s July S, 1930 V ttd BtAtes
voluntarily diaissed the lawsuit, without peeJudice, folowiAq the
deton of the Supreme Court In Bolden v. City of Nobule, see us.
55 (19§0).

. , +., , *..+.
APPELLATEg COUX DBSON&

Dates____

if
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%S; TITLE. United States v. Dallas County Commission and School Board
LVIi. ACTION NO. :1'l .N . ,
LITcCAI. JUcIS0l C Ls to-T

'E F"ILED: .Octobor2..l2 iL
)LE OF U. S.: PlaLntt m . Defendant

AmLcus Intervenor

tP OF CASE:
1202 Enforcement Bailout (14) _

1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendment_
1973/Other _15 Preclearance
15 Enforcement (Failur-to Submit)
15 Enforcement (Noncompliance with objecton)

ICMS (Very brief): Dallas County Commission and School Board elected at-large.

No black has ever been elected to either governing body, yet 500 of the 1970

population was black.

5SUE(S): Whether the at-large method of election for the governing bodies

dilutes black voting strength in violation of t*he 14th Amendment, 15th

Amendment and Section 2.

rATUS:
ISTRI COURTT' DECIIN:

DATE: Pending Holding.

Trial lasting three weeks was held in 1979-80. Supplementary Trial is to

be held in October, 1981.

'ILLATE COURT DECISION:

DATE: Holding:

None.
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... I. :Arriola v. Narville

%,.,VJL AL',a ,4u. ; C-7 S.Dt .Tex.) A)... 140. i16-74-54
.0XTZCAL JulZOXQXO4. Jim Wells Cunt__.___

DAT FxLrD. August 4, 1978
ROL.t.; OP U. S., Pa nciz Defendant

Amic t .X _J10/20/78) Xnte-vanor
"lu OF CASES :...'..A-:202. Ea,.tcaumu.nt. ul,t.ouz (54) "'"i" '

.5203 "'fo hmuii - Ba.ilout (520,)
1973/Dilution 26th Amerindmt
,973/04htr 5 Precleaxanc
; ~'Q~o)cee' (ldilu . Ito Submit)
S5 "%Zorcewnec (Noncomplance with objeccio )' X

.'AGS (Vey u)'ie . Private suit vag brought to enjoin enforcement of a
1975 redistricting plan for Jim Weils county. Texas, that had boen objected I
to by the Attorney General under Section 5.

U U (S) :Whether the requirements of Section S are satif Leod by a letter
which inform. the attorney General that change was made but'does not seek
preclearance of the change.

!STRICT COU11C DECXSXON:
)a c%; October 9, 1979 HoldnsA letter that is a mere

notice and furnishes no information on the basis of which an evaluation could
be attempted does not even substantially comply with applicable federal
regulations (28 C.F.R. Part 51) and does not constitute a sub mission. ,

.. . . 9. • . _

A--0LUA-z COURT? DZCXSX0Oi 3 . ..

DatI oldinlg; ________

None.

" . -. ,',
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CASE TITLE: United States v. City and County of San Francisco

CIVIL. ACTION NO. I__________ _ D.J. mo. .166-11-10

POLITICAL JURIsDIC£IOA" San Francisco, California
(C'ty. county, Scate)

DATE FILED; October 27, 1978

ROLE OF U. S. : Plaintiff X Defendant

Amicuw __ Intervenor __

TYPE OF CASE:

5202 Enforcement Bailout (4) 

5203 Enforcement X Bailout (5203)
1973/Dilution - 26th Amendment -

1973/Other S5 Pruclearance --

J5 Enforcement (Failure to Submit)
J5 Enforcomenc (Noncompliance with objection)

FACTS (Very brief): City of San Francisco failed to adequately provide

bilinpunl election materials and assistance to Chinese and Spanish '

speaking voters. The U.S. Attorney's office sought preliminary relief

for November 7, 1978 general election to enforce 1203 and requested,

Inter slia, appointment of federal observers to monitor compliance with 22C

ISSUE(S): What constitutes satisfactory compliance with 203 prior

to and during elections.

STATUS;

DISTRICT COURT DECISION;

Date: May 19, 1980 Holding, A three-judge court

app roved and ordered the entry of a consent decree whici deta1TinT

city's obligation to conduct voter registration and outreach ac viTeS,

provide bilingual poll officials, establish an advisory citizen TaK

force and maintain records and furnish reports concerning comp Ianeu '

with 4201.

APPELLATE COURT DECISION;

Date. __ Holding;

None

'tl
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VOTING SECTION CASE SUjIAkY SSHET

:ASE TITLE: United States v. 'ripp County, South Dakota
LtVIL ACTIO'.:S'T 30 5(DS.' .. ... : 8069Z03 "

.OL.r.iCAL JUK"SU y- od ( SDakrtgs.-

)AT FILED: November 1, 1978 i'Dcity. Coiiiy. State)
(OLP. OF U. Sr." -Iir-€f Vefundant

Amicus Incervenor

rYPE OF CASE:
1202 Enforcement bailout (14)
1203 Enforcement IaLiuur (5203) . .
197J/Dlilution 26th Amendmenr
1V73/Ocher 15 Preclearanco
15 Enforcement (aLIltii S bmit)
15 Enforcement (Noncompliance w.Lh obf'e'oFen) ...

*ACTS (Very brief): Predominantly Indian Todd County, an "unorganized"
county, is governed by the organized" Tripp County to which it is attached.

Tripp adopted a reapportionment plan for the Tripp/Todd County commissioner

districts which substantially overpopulated the one majority Indian district.

An objection was ilterpoaed but the plan was implemented.
.. .. . .. . . . . .. . . -. ... ........ . . . . . . . . . . . . . . . .

.SSUE(S): Whether a Jurisdictlon covered by 55 may Implement a reapportionment

plan to which the Attorney General Interposed an objection.

STATUS:

) ST It L "CTUIY M I.- -

DATE: November 1, 1978 Holding: Consent decree entered

under which the results or the November 7. 1978 election for county commissioners

were not to be certified unless the ob;ection was withdrawn or a declaratory

.judgnent was obtained under 15. The objection was not withdrawn and no

dec larator. LudWLent action was friled.-

PPErLLATE COURT DECISION:
DATE: .. .. . IJUtiI,,$.

None.
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., -'iLL. qalderon v. McGee

,.j.V.L AC'1£N 'ONO. -. W..7T1-CA-21 (W.D. Tex.) 0.J. WO. :
,,OJI'I'CAL JUL OXS0CX'C . Waco It) .etr gt. 1exas

DAeE FXLED; Alpril 18, 1974
ROLE OF U. S.; Plaintiff Defendant

Amicus X (12/9/7 8 ) Xnte'venor _----

TYPE OF CASE;

5202 occzeuu'; lalut (54) ___

• S2.03 Enforceent ' ailout (S20D) -

.1973/Di..uctLon X 26t;h Aandwmet
1.973/Other 55 Preclearmnce
5 Enforcement (Failure. o Submit) -
65 Eanforcoem (Noncompliance w.h objection)

P:ACTS (Very brief) a Plaintiffs, black and Mexican-American residents
of 28% minority populated school district attacked at-large election

of school trustees under 2 U.S.C. 51983 and the lth and 15th Amendments,

alleging dilution of their votes and la'k of access to the political

process.
ISSUE(S) :w _.h,. t at-.are election system impermissibly dilutes
minority voting strength and, if so, the proper procedure'to follow in

remedying the violation.

STATUS:

DISTRICT COURT DECXSXON.

Date: March 29, 1976 & April 13, 1976 Holding District Court held
that at-large election of school trustees illega'Ily a11u.as bi-ck ml

Mexican-American voting strength and denies them access to the political

process. Court approved defendants' proposed remedial apportiorment plan-

and ordered defendants to implement the plan in conrormity wl~nE ;ne voMrn.

Rights Act.

APPELLATE COURT DECXSXON-
Date. November 11, 1 78 & Febr-gary 16.97gO.diing, Affirmed diatri;ni,,"

insofar as apportionment plan had been treated as legislative plan
subject to 55 review, 584 F.20 66 (5th Cir. 1978). Remanded ate-r
en bane for reconsideration of whether Section 5 had been cooplieg wth .t..¢e1

wMeIs United Stad ta AyA beens ha e wd hA& P.r n d: .4.
when submitted and had not been reviewed- 58Q E-9d 0fl9 (5hCip17

9f
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VOTING SECTLUN CASE SUMAKY SNt

SE TITLE: Ho~ lus to n __
ill.L ACT ION NO.: 38-02PJ iS,*-L JX- L
LITICAL JURISDICTIN Co~un.exas.

(City, County, State)
TE FILED:DeQ .'.9178....
LE OF U. S.: AaintItt.. X Defendant _

Amicus Intervenor

PE OF CASE:
$202 Enforcement bltout (54)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendment
1973/Other 15 Preclearance
15 Enforcement (Fail'-e toSubmit) X
15 Enforcement (Noncompliance with ob-ection)

xCTS (Very brief): Houston annexed large areas populated almost exclusively

by white persons; "sought to conduct elections in the newly expanded city

without preclearance. Annexations subsequently submitted and objection

was Interposed. Objection withdrawn when City abandoned at-large election

.vstem and adopted a new election plan.......

SUE(S): Whether the Citx was in violation of Section 5 by planning an

election in which residents of annexed area would be allowed to participate.

rATUS:

ISTRICThO- U- --DTSON:

DATE: December 28, 1978 & July 19, 1979 Holding: Injunction will be

granted if it appears that defendant will conduct election in violation of'

Section 5. City gave assurance that no election would be held without

necessary preclearance; thus injunction not necessary.

APPELLATE COURT DECISION:
DATE:_ Holding: None

83-679 0 - 82 - pt.3 - 47
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VOTING SECTION CAS i. L;U IMRY SHL::r

CAk, IL -5L' FncAmllla V. StavleY

CIVIL AI£XON NO. s DR-78-CA-21 (W.D. Tex.1P.J. NO." 166-76-40

POLITICAL JURISDICTION: Terrej__ntv. Texas
(ctlouty7ti-eT-

DATE FILED: Janary 26.97-9 (amicus)

ROLE OF U. S. i Plaintiff ____ Defendant ____

Amicus X Intorvenor
TYPE OF CASE.

5202 Enforc~munt __ Iilouc (4) -

5203 Enforcement __ Bailout (203) --

1973/Dilution - 26th Amendment ____

1973/Other - 5 Preclearance ____

55 Enforcement (Failure. to Submit) -

55 Enforcement (Noncompliance with objection) X

FACTS (Very brief): Terrell County was ordered on October 24, 1978

by thp flstrict Coirt to submit its reapportionment of commissioner

lA.'- t.. Dursuant t2 Section 5. The submission was received on

October 28. 1978, On December 27, 1978, a letter of objection was

Apnt . was received by the county on December 30, 1978.,

ISSUE(S); Whether the Attorney General's objection was interposed

in a tiely fashion.

STATUS:
DISTRICT COUIC DECTSIO,:

Date; July 28, 1980 Holdin'; The case was dismissed

-An ettlemegrt of the parties, after an alternative plan was

gubmitted and precleared. sooting t;-. question whether the objection

was timely.

APPELLATE COUIR DECISION:

Date: Holding: None
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.,..h 'r&l.E: United States v. Pike County Commission
ZiVIL ACTIO~F~.:9.AjFiji)j D.J. 90.. - 16-2-37'
POLITICAL JUgISoi I"ON: R190 _lba_._

)A'6 F"I LED:. -- 2-+L - eiy C-__
.OLE OF U. f.: Piattif Defendant

Amicua Intervenor

.PE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/Dtlution 26th Amendment
1973/Other ...... 15 Preclearance
15 Enforcement (Failure to Submit)
f5 Enforcement (Noncompliance with objction) .. _

'ACTS (Very brief): A-t 156 (1969) changed method of election from single-

iember districts to an at-large with residency scheme. Objection interposed

.n 1974. County eliminated the residency requirement and adopted a numbered

)ost provision, without preclearance. Modified scheme used in 1976 and 1978

!lections.

SSUK(S):l)..Whether the Attorney General internosed objection to at-large

!lectIons or residency requirement; 2) whether county complied with objection;

1)_whether change to numbered posts was subject to $5 preclearance.

TATUS :
I-STRI CT COURTf DE N:

DATE: October 12, 1979 Holding: Act 156 and the

lumbered post provision were violative of federal law and the incumbents

field office Illegally. Incumbents' terms were cut short and special elections

nder pre-existing single member plan were ordered within 120 days. The court

,uled, Lnter !ia, that legal effect of an objection to part of a submission

-nders the entire change legally unenforceable.

Pt11LLATF. COURT DECISION:

DATE: Holding:

None.
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.. "... United States v. County..of San Juan, New Mexico
j.L. AC , '.ui 0. . C 7- S07_.4 1 (_... Hex.) O.-J. NO. 15--'Q ;.

,1.l',CICAL JUI, £i.:;'CTi'A ,: New Mexico_ _ _

olzW, I,'LD;: June 21, 1979

ROLL OF U. S.: P ainiAZA x Defeadant;

202 u\ouiuu : ___oLu (94)
'Sa203 ' ,Bitou (§20) - ;

X 26uh Ameni.dmen
1973/O~ur _ §5 Preclearanco

§5 LnAJo''caluenC (Noncompliance widzh objec;.Orl) -
b':,;'S Vuy l,:. :); Indiana constitute 351, of the population of the•,.

county and are concentrated on or near the Navajo Reservation. The County
.commission has 3 members elected at-large from residency districts. The

district with the highest Indian percentage has the largest population.
Indians have not been elected to the county commission.

Whether the co~tw's at-large electoral system or une uaL
residency districts violate Section 2.

"'A'T U S .

DIS'RIC COULC DECXSXON.
itLC_: April C, 1980 Holding; Resolved by consent

"decree. The county agreed to change from at-large to single-member
district elections, with 5 districts, following the 1980 census. The county

W*,. adopt a. pla'n by' January JLA.C,L9C ."" ' ": :-

1.0

A.'-'"LATE COUAX DEC'SXON; "

H ' 'oldi; None

".
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.'Ti,.. UOltt_ tes v. County of San Juan, New Mexico
CIVIL ACTION NO. 7-508J5':..'_*-)--............__ 8....
POLITICAL JURLSD I(TC U:'SAh- Juan- County-, New Mexlc' --............ ... c i SL)...........
DATE FILED: June 21, 1979
ROLE OF U. S.' "'la-rnctrF X Defendanr

Aimicus .i.t.Levinofr

TYPE OF CASE:
UO2 Enforcement _,iLout (4)
5203 Enforcement X 11ilJout (5203)
19i3/Dilution Zbth Amendinen _

L973/Ocher S5
$5 Enforcement (Failu-jiF-e ubmic)
55 Lniforcement (NoncompLance with ot.j' 'uie n) . .

FACTS (Very brief): _To_ ba9.ot,. anguiape. regia.trAtIon. A,"tl.g_ prD"ArpI..

_ 'f .bp. Z.y ;-I. PrL ±rjijfte.en . enc~abe. InecianyP. i. ho . u.eY.35.._ .C...

. lr~~c s = ..... . ... ... ... .. .. .... .. .... . ........... .................

I :., 1;.E Wbether tho co.nty'a inlnor tLy. 1ar:uagc. pocedures were In

;TATUS:

.S rRKi CTCUURTD-9C N

DATE:A . . ........ oldLng: Resolved by conen..

actively register Nav aJo voters by Increasip&.portunities for registratlqn"

.and by- providing- laguage-assistance in precincts 5% or more Navajo; and to take other

_.r .Lgafy_.Act ions to ensure, ap. pprtunity. t9. Parti.cip-ate.•

?PELLAT. COURT DECISION:
DATE.: - -.--. Idn: None



2546

... r- ",'JJ';- United States v. State of South Dakota

.,,VL A'IOtI 'i .: 72-1019 (D.S.D. D.J. io. &180-69-189

,O,.0LICAL jU£i XCi .4 Todd and Shannon Counties. South Dakota(Cj--.y Sua-,e)-

A CE l:LED: June 26, 1979

RGIXL OF U. S. P.aintiff Y
Amicus

DefendanC -

xnevaorC- -

TYPE 01 CASE;
§202 ErZoczmtnea: -0idout ( 4)

§203 Uafocceku eutL Bailout; (203) .

1973/Dilucio -- 26th A mnZ -t

1973/Oihr- 55 Preclearaznc __ _

§5 Lifo:cenetIi (Vailure. Io Submi1)

§.5 .ngorcameen (Noacomp.iax-,ce wich objecr.oa) X

:C'JS (Vc.L. bief) Predominantly Indian Todd and Shannon Counties, as

"unorganized" countiesi are each governed by an attached "organlzed" county.

The legislature enacted legislatilon to organize Todd and snannon, 
wIn

separate governing bodies and elections. An objection was Interposed but

the legislation was implemented.

'.'JSUE(S) . Whether the voting changes resulting from the severance

legislation could be implemented when a Section- o5je 0 Uon nau 00e01

interposed.
o 'TA'TUS .

DISTRICT COUM DECXSZON:

DiCa- May 21. 1980 Ho.ld g %; The court enJoined

impIementation of the severance legislation until Section 5 preclearance

is obtained.

AVIILLATE COURT DECXSZON,

Dale; Ho___ _ ilding. ; None

:,I'
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. *.. 1'ir..: City or Dallas v. United States
:11L-. AC1UN "NO:: 7.'l-' D ) ___ D.J-0f l66 73--i
'O.iT1CAL JUkISU1CTLON:-Dallas Dallas Countga Texas

1ATE FLED: Setejnpe5 1279i
.OLE OF U. S.:" LAinti t --_ Defendant X

Amicus Intervenor

YPE OF CASE:
1202 Enforcement Bailout (14)
5203 Enforcement Bailout (5203)
1973/Dilution . .. 26th Amundment
1913/Other _5 Preclearance
$5 Enforcement (Failureto Submit)
15 Enforcement (Noncompliance with ob""ction)

ACrS (Very brief): City sought preclearance cf an election plan for the

city council which provided for eight single-member districts and three

at-large seats. Minority community would have a reasonable opportunity

to elect two candidates of its choice. Prior plan was found unconstitutional

in (Wise v. Lipscomb, 399 F. Supp. 782. (see 551 F. 2d 1043; 437 U.S. 535).

SSUE(S): Whether plaintiff can satisfy burden of demonstration. thnt thn

voting changes are nondiscriminatory in purpose and effect.

STATUS:

STRICT COURfET -ISON:

DATE: December 7, 1979 Holding:

Following a denial of summary judgment, the city revised the plan to

provide the minority community a reasonable opportunity to elect candidates

of its choice in three of the eleven districts; the new plan was precleared

by the Attorney General. The lawsuit was dismissed on mootness grounds.

482 F. Supp. 183

IVPELLATE COURT DECISION.

DATE: Holding:

None
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CASE TITLE: - _-._WArlrvaL.99tY pqrd of Election Supervisors
C I VIL ACT IOfT NO. :J79 D. Miss? uj l::Y6.zl~
POLITICAL JURISDICTI4If: Warren. contV,.?I -sipp .
DATE FILED: 197 9 mcu 1979 State)

ROLE OF U. 9.: iaint. ". 79 ai- t defendant ....
Amicus Intervenor-

iMEE OF CASE:
5202 Enforcement bailout (4)
1203 Enforcement Bailout (§M03)
1973/Dilution 26th Amendeiat
1973/Other 55 Prccleirance _ --
15 Enforcement (Failre-Submit) Other x
S5 Enforcement (Noncompliance with objefcion)

FACTS (Very brief): opjy..pjAnneAd.to oad.wc. eXe.€ 1oj..u n ._i. . .it.ci.& -

. plakn tl.1wi oijlKl _e4pl.o. ti1 o. S: ty.'s request fp. cljrp o. _

clectlon Dlan. Donnell v. United States (D.D.C.).Wite citizens sought

to enin the election on the grKounds_.t ha.t .the. old plan was malapportioned.

....SU.(S):....t............... ..

electoral system when a change in that system, although not precleared, has

-.Arpopsed or. Ce kted,

;TATUS:
)ISTR1iCY"IJIf-DIS'fOtTF-

DATE: September2 0,g7j, _ Holding:..0,Arj held tha .

_ ,.e.R.tigLP Jlbe W1 bq..,_9.,ervr LA ...t.Np p.At0eA _ .,1le pronosed _

election plans for use af an interim Plan. The. lanlProposed by the

United States as amis was I in a black

_.Zanlna seat on the B of_.Suie~yr.soRs.frtefiret time _ '
struction.

APPELLATEE COURT DECISION:
DATE: ioldi nn,: None
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** .. '' " * .. V. Barbour County Commission
... L. Liu ,u. ; 79-.7N (M.D. Ala.) O.J. IC,. 166-2-42
,°OL.XCAL JUL#01CvaXW- Barbour County, Alabama

November 9, 1979

LOLL OF U. S. a Defendant
Auvicuu X (1..,/2/80) Z

T-12)E OF CASE;
* 202 Et~forcuiu:; 1Suilcut;j4
§203 L-no-ta'ic Du ilouc (§203)

26th Amenment'"
.1973/Other §5 P eclearance

55 Ei- oicue&t ("a iure. Co Submit) _ Other X
S5 Lforceieait (N

4
oLicompliattcer witht objection)

VACiTS (Ve:y b-eief); In a prior I5 action, United States v. Barbour
County Commission court held that the pre-existing 1919 electoralscheme was the controllingelection plan ad Ordered a special election
under that scheme. A private suit was brought to enjoin special election
under a malapportioned system.
I :SUI"('S) .bk/ the 1919 plan complied with the one person, one vote
requirements of the Fourteenth Amendment.

NS. :Pending
DISTRICT COUrT DEC:SXON:

0tAca. December 17. 1979 HOldin'; District Court enjoined
$_.nsial election and ordered parties to attempt agreement on a redistricting
plan by March 18, 1980. Parties susequently submitte- proposed plans
Lo court based upon 1970 Census data. On August 25, 1980, Court continued
case until plans could be submitted based on 1980 Census data.

A'?2'LLAT. COURT DECXSXOz%4
f lold~iu8 ___________
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ASE 'LTLE; United States v. State of South Carolina and Horry County

IV EL ACT lOrNO.:779-iW61Z 70,SGd. I D.J.W: lbMb-I (
OLITICAL JU1(ISIUCLfIN:- .o Cut, ou Cao na_________

ATE FILED: December 21, 1979 cai)

OLE OF U. S.- -P'inif~fW£ Defendant
Amicus Intervenor_

YPE OF CASE:
1202 Enforcement Bailout (14)
5203 Enforcement Bailout (5203)
1973/Dilution 26th Amendment
1973/Other _5 Preclearance
55 Enforcement (Failur-eto Submit)
15 Enforcement (Noncomplianco with obj-cTion) X

ACTS (Very brief): In 1976, the Horry County Council was changed from an

opointive to an at-large election system. The Attorney General interposed

.n objection in 1976. Subsequently, the General Assembly enacted a single-

iember district_p1n_which was precleared in 1978. The United States filed

ult after a state court invalidated the district plan.

5SUL(S):Whatreedy is appropriate to brint the jurisdiction into compliance

ith §5.

rATUS.ISTRIGI COURT DECISION:

DATE: April 4, 1980 Holding: Subsequent to the filing

,f the complaint, the South Carolina General Assembly enacted a aingle-member

ilstricting plan of election for the governing body of Horry County. The

Attorney General precleared the legislation and a consent judgment and decree

ras entered on April 4, 1980 since all issues in the complaint had been resolved

)y the precleared legislation.

1'PI.LATE COURT DECISION:
DATE: Holding: None
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,\, 'l State of Mississippi v. United States

OLIrICAL ------'O:Sato issspi____-_______
A'Tt F"ILLO. _De-it, CountySEea .)

OLE OF U. S.: klatinLi . - Defendant X
Amicus . Intervenor

Y¥E OF CASE:
5202 Enforcement Bailout (64)
f203 Enforcement Bailout (203)
1973/Dilution 26th Amendment
1973/Other _5 Preclearance -
15 Enforcement (Failure to Submit)
15 Enforcement (Noncompliance with objetion)

ACTS (Very brief): Mississippi seeks Section 5 preclearance of its *open

primary" election system, which provides for a preferential election, in

which all candidates regardless of party affiliation must run, three weeks

_Prior to the Leneral election. If no candidate receives a majority of the

votes, the two top vote-getters run in the general election.

SSUE(S): illWhetherplintiff can demonstrate that the voting changes resulting

from "open primary" system have neither the purpose nor effect of discriminat-

in on the basis of race. (2) Whether 55 is constitutional.

rATUS: Prooeedina stayed pending appeal of disqualification order; stay removed May 11, 1981.
ISTRICT COURT DRYfSIWH:

DATE: September 29, 1980 Holding:Court granted defendant's

Motion for Order Disqualifying Plaintiff's Counsel. The Court barred plaintiff'i

counsel Jerris Leonard from representing the State since in 1970 as Assistant

Ajt'.ornev General of the Civil Rights Division he had reviewed a Section 5 sub-

mission of an identical open primary bill; thus Canon 9 required that

JM,.Leonard be disqualified.

I'PLLLA'E COURT DECISION:

DArE. April 27- 1981 Holding: The Supreme Court

affirmed the judgment of the three-judge court, disqualifying Mr. Leonard.

Mississippi v. Smith and United States, 49 U.S.L.W. 3806 (April 27, 1981).
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A.: TITLE: United States v. County School Trustees of Harris Co., Texas
I'/t,. .C'&'ION 1NO.:- -O-" 3( 8: - 1.' i) _ D. . ' 

6
-
74

--
OLTI.CAL JUISDi)L T: __5l-r,, ll_ QIM%'l, .QK4.4 .

AL'Lt 1"*JLLU January 18, 1980 tuce)

OLE OF U. S.: P1--'iP'i,'f' f-X Defendant
Amicus Intervenor

YPE OF CASE:
$202 Enforcement Bailout (14)
$203 Enforcement Bailout (5203)
1973/Dilution 26th Amendment "
1973/Other 55 Preclearance
55 Enforcement (Failure to Submit)
55 Enforcement (Noncompliance with obje-tion) X

kCTS (Very brief): The date for the holding of trustee elections was changed

_JXgsNovemter of odd numbered.years to January of even numbered years. Section

5 objection to change was intertosed on May 1. 1918, resoectina January 1978

_ *oJQ I ai_ nx _n J 17. 198. respecting January 1980 election date.

_gth changes implemented without Preclearance.

iSUE(S): Whether election date change is subject to Section 5 review and whether

preclearance has been obtained.

'ATUS :

ESTRICt -COURT Ddf-6WN:

DATE: September 25, 1980; June 11, 1980 Holding;Consent Decree and Order

entered setting aside 1978 and 1980 elections because conducted without

preclearance. Permanent election date precleared by Attorney General.

November 3, 1981 is appropriate date for special election to fill positions

that were unlawfully filled in 1978 and 2980.

'ELLATE COURT DECISION:
DATE: Wh 1 ,4I,..64
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VU I L14ij b01 "VL - Abr. bUMAN~ I hL-

AS . ITLE: Commissioners Court, Medina County Texas v. United States

IVIL ACTION-NO. 80? i (n 0.1 -D.J NO., 16_-76-45
OLITICAL JURISI)I-'ION: Ri ma e6ntoiu__-n_ =________...... (¢ L ] _d¢outyi, st -i
ATE FILED: January 2 , 1980
OLE OF U. S-. -'lJ:itit(C_____ Defendant X

Amicus Intervenor

YPE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendiaent
1973/Other _5 Preclearance ^
15 Enforcement (Failure to Submit)
15 Enforcement (Noncompliance with objection)

ACTS (Very brief): Section 5 objections interposed to 1978 and 1979 re-

districting Plans because the plans unnecessarily fragmented the Mexican-

American community. Attorney General made no determination on the changes

.CJust ceqf_. ace and voting precincts, since those changes were

dependent on final commission plan.

SSUE(S): Whether the plaintiff can demonstrate that the voting changes have

neither a discriminatory purpose nor effect; whether no determination of

dendent changes constitutes preclearance.

TATUS :
ISTRICT COURT DECISION:

DATE: December 18, 1980 Holding: Durine the discovery

sta re the parties entered into negotiations and the county adopted a new

plan. The plan was submitted for administrative Section 5 review and no

objection was interposed. The lawsuit was then dismissed as moot.

.'kELLATE COURT DECISION:

DATE: Holding:

None.
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VOTING SECTION CASE SUMX,KY SIIK'T

CASE TITLE: Lockh2rt Y% Un$,ted States

CIViL ACT I O " O. _ _ . ( - - - - _ -l - ""_ --- : :-- 6-
POLITICAL JUNISUIctI2: L rt.(CQ~ -____-eU-)" Texas

DATE FIlED: February 6, 1980 (City. County.

ROLE Of" U. 9 I-'1h'dCn'iff f . . Uefendant X
Amicus _intrervenor

TYPE OF CASE:
§202 Enforcement ., I ,ir 04 ,)
120' Enfocement -i It (S M/3
L97 ,'DiLut un Yt.t I Altitrel1L
1973/Other b5 Precle.arance -
S5 Enforcement (FuiLure to 'ubmnit)
b5 Eniforc~ement (Nuncu L!.waeu with 4)1Aj-_CL ii.,.)____

FACTS (Very brief): C,ty 4(3qt d. home rule charterwhich required stag gered

., r. council romthree to five members. In

A d±UtQD,..~bt .. _arA e.. luded a numbeed-ps_rovision which previously had

__%Lt.L~rfn ciapal elections in violation of state law.

-. -- -- -.. - --. .. --. . -. -. -- -. -. --.. -----. . .. . . ... . .. .. . ...... . .. ... .. .. .. .. ...

'SSUE(S): _iLjjWhtr adoepion of previously illegal numbered-post provision

is a Section 5 change. 2) Whether the city could show that the voting chang,

did not have a discriminatory purpose or effect.

;TATUS: Case submitted on October 27, 1980.........

DATE: _ __ HoLding:

.PPELLATE COURT DECISION:
DATE: .. . .. .. .. .. .. -I -; -..-.



2555

VOT.INoG f. ."'L ON (A,,.b';.A Y 3' ';I

%L County of Placer v. United States

kIVX1 AC91ON 14O. : S-Q0-121 MLS (E.D. Cal.O.J. NO. 166-1IE-8
!'OLITXCAL JUKXSDICTJO: Place _un_ California

DATS FILED. February 20, 1980

ROLE OF U. S.; Plaintiff
Awicuu

XDefendan C
Incer 1vacno r

TYPE OF CASE;
izoz fQsLAt_____utc (64)-

S203 Enforcement Bailout (6203) .. _

1973/Dilutioa 26ch Ameadment _

1973/Other - 55 Preclearance __

S5 Enforcement (Failure, to Submit) -

§5 LnoZcuCWenu (Noncotpliance with objection) -

1,ACTS (Very brief): County challenged determinations by the Director

of the Bureau of the Census that more than 5% of voting age citizens

wgor of fnpnish heritage and that the Illiteracy rate of those persons

was worse than the national average. Also alleges that illiteracy

rate of Hispanics is. in fact, better than national average. •

ISSUE(S):;Whether determinations of Director of Bureau of Census are

subject to JudIci#1l review. Whether illiteracy rate of Hispanics

is better than national average.

STATUS:
DISTRC" COURT DECISION.

Date; June 13, 1980 Holding; Lawsuit voluntarily

dJsmissed by plaintiff.

APPELLATE COURT DEC1SXONz
Date: Holding; None
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. . City of Port Arthur, Texas v. United States

.... VJ.k, AV'gJLI', "u..- B'0'0648 (D.D.C.) " j. NO . - -
i')"CAL b U C'£COC4; Port Arthur, Texas

iL FXL:D: March 12, 1980

AGLL O U. S. PlainLi Z _ Defendant X
Au L cuu t = -~~

';:. OF:. CASL.-. "..::

S202 Z ____i2uuc 6~4)
• §O3 Ei.i' ' uL'" ' a1ou (§2O ) ': """,,.
1973/D!1u ;Lok% 26u;h Amakdmen " ',;'':t

3.73OA~r§5 Prclearance X
~ L4i1~ (V-AL*uv(c-. co LDubmiaC)

§5 E ce compliant with objeccion)
.':.,: (Vu :/ l.i~u) .Port Arthur expanded its political boundaries by

consolidating with two virtually all-wnlte municlpa-l.leand By Z ueaXinu-

a third area. The city's black population was on the increase at the time,
nearing 45%. The city then adopted two election plans (an all at-large plan
and a 4-5 plan). The Attorney Generaloobjected to all of these voting changes

" U. (S Whether Port Arthur could show that the voting changes are without
a racially discriminatory purpose or effect.

'. ,".".US •

D'YSTi'CT COUWZ DECXS'1ON •
oat;(.; June 12, 1981 Hold;n; The court rejected te

cr-ty's request for a declaratory judgment that the election plans for the
senrlL dLi city are without a racially discriminatory purpose or effect. The coi

approved the consolidation cnd annexation on the condition that the-city,44o9t
a new electoral plan that fairly affords the city's black commun-tyy.an opLr .r.'
to elect candidates of their choice. _ ,

AV,':',LLATE COURU DECXSXOW':

'.. ..' %

-- ; .41

,11
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k.,AAJ 'LL.; McRase v. The Board of Education of Henry County

CI.VIL ACgXON NO. g C-79-2064A (N.D. Oa.) D.J. No.. 166-19-43
L'OLX TCAL JUKISDICTION: Henry County, Georgia

(1C_-CUsiy. ScEat,) _
DATE FILED. Varch 13. 1980
ROLE OF U. S.: Plaintiff Defendant

Amicus I Intorvenor -
TYPE OF CASEt

1202 EgfmorCU WiL-nt; aL1,ut (S4)
5203 Enforcement Bailout (203)
1973/D£iuciot X 26th Azendment

.1973/Othor 55 Preclearance
S5 Enforcement (Failure. to Submit)
§5 Enforcement (Noncompliance with objection) x

FACTS (Very brief): 1966 legislative act changed method of election
from single-member districts to at-large. Section 5 objection inter-
posed on May 22, 1979.

[SSUE(S) - Whether the change to at-large elections was subject to
and had satisfied the preclearance requirements of Section 5.

STATUS.
DISTRICT COURT DECISION:

D te.- June 17, 1980 Holding' _
Change Is subject to preclearance; Attorney General interoosed a
timely objection. Single judge devised a properly apportfone single--
member district plan to be used until legislature enacts plan.

APP3LkXZ COURT DECISION;
Dat . Holding.

None

83-679 0 - 82 - pt.3 - 48
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... United States v. City of Port Arthur

'...u. B 8-80-216-CA (E.D. Tex.) . . 1. l661-75-17
SJ.'L'£CA'L, i C"U[ '£ C' kic Port Arthur (Jefferson), Texas

)A';. I"-'XLEa : March 14, 1980
.O... OF U. S. ; laiiniiAT _ Defendant •__._

TT L.i OF CA'i,:, 
.*L'5203 Doc ,,uiVL ailout; (620)

19 "13/D.luico 26,h Amwnda'en• _ .:s..
.:97 3/0hr;,uz §5 P eic2.arance
4-0 Ln"o'zCQChInQ-'& (1'-,i~Lu-. L~o Subuit) x
§5 LIAPO~rnue (N'o~lactwich objacioa) X;'..' (VL'u:y I..LuZ) - City implemented a consolidation with two surrounding. -municipalities despite two Section 5 objections to the consolidation and at-il

lar.9e_election plans. In addition, the three municipalities had not heldelections since the consolidation in 1970. The city then attempted to imlept
the voting changes in a referendum election.

:ur(S) ;Whether the consolidation of the municipalities and abolition ofthe separate town governments prior to obtaining the requisite Section 5
preclearance was a violation of the Voting Rights Act.

'" 0.Pending
S'aZc' CoUa DLCXSXON:
ijXLC; September 3, 1980 Holdinj'; The city violated Sectior

5by implementing the consolidation. The conduct of a referendum in the city
had not received preclearance. The Court did permit the election plan
referendum for the sole purpose of presenting the election plan to.th.Pk4rL
Court for the District of Co.Lwbia for Section 5 preclearance in
Arthur v. United States. C.A. No. 80-C648 (D.D.'C,) . , .

-' ZL.ATE COUD5 ECXSXo~w 
5i~1) " L _______ Holding; **31I

' 4,

-------
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,. .. L' ' . Garcia v. Decker

.,J.VIL, ACg',:0LN I . SA-79-CA-414(W.D, Tex.) O.J. WO. : 166-76-43

e0LITICAL jUICJ£;DXCgYO04 :Medina County, Texas .__'.'__

DATE FILED: October 25, 1979

ROLE OF U. S.- Plaintiff Defendant

.2~E FAIluic.- X (3/18/80) TLav ano CA:Y'L' OF CASE-; "J .. ""'

1202 E o u.mun,. ui loUC (64)
'5203 Lanfo:ceivne •ailout ( )203)
1973/DiluCion 26th Amendmtn
1973/Ouhejr §5 Preclernce __

§5 E norceent (Pailure. to Submit) -

§5 EnforcetuetnC (Noncompliance with objecti~on) .x...
VACTS (Very bric) . Mexican American residents sought to ennr. . ,
implementation of redistricting plans for county commissioner precncts 1,
and changes in justice of the pace and voting precincts. Section 5
objections were interposed because the commissioner precinct lines un-
necessarily fragmented the minority community in the county seat%

jSUE() ;_ Whether the voting changes had received the necessary
Section 5 preclearancel 2) the appropriate remedy for malipportioned
pre-existing plan if Section 5 violation found.

STATUS;
DISTRICi' COUIrC DECTSZON:

D a e; February 9, 1981 HOlding; _ _.

PreliminAry injunction entered against further implementation of the
plans on January 18, 1980. The parties subsequently entered into
negotiations and the county adopted a new plan which was precleazed : . ,..

On February 9, 1981, the court established a schedule for the holdingo,'
a special election under the new plan.

,,L..ATE COURT DECISION
Dat'e: Holding,;so ...

4
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,.. ivLr .. .arza v. Gates___
,1,.1i. ACT N' OA.'1O ;. SA-79-CA-413 (W.D. Tex.JD.J. 4C#. & 166-76-42

,.,L',gLCAL JULM.X6DCJION: tasco R.ntv Texas
( ,t Ouety, b~ate)

DAT FILED October 25, 1979

ROLE OF U. S.: Plaintif f Defendant .____ "

Auicu (3/1
8 /

8 0) ___c___oo

'LPE OF CASI& .. J.. ,

1202 rUoZ ctuLn,: -_. ouilouc (4)
§203 1:-~reizt -- Bailout (5203) '

1973/Dilucion .. 26th Amendm nta1C

1.973/Other 55 pwacleaxance ___

§5 Enforcement (rai.ure. to Submit) -

§5 Enforcemenc (Noncompliance with objection) .... J,.,
vjCTS (Very brief): Plaintiffs sought to enjoin implementation of an

objected-to redistricting plan for county commissioner precincts adopted

in 1973. The objection was intlerposed because the county failed to

-. Q.Y . information requested by the Attorney General and thus failed

tn & rry its burden of demonstrating that the changes are nondiscriminatory.

f.SSUE (S) ;Whether the redistricting plan was subject to Section 5 preclearance

and. if so. whether a timely objection had been interposed.

STATUS"
D'iSTRIC'I" COURT DECXS ION:

4L(a. January 25, 1980 HJoldin; Plaintiffs' motion for

preliminary injunction which was heard prior toU.S.seeking leave to parti-

cipate was denied because the court preliminarily held the objection

untimely. The parties later entered into a consent decree which. poh4._,.

furkha" mnllpmntation of the redistricting plan because it was""'.4""'4

unconstitutionally apportioned.

A*0!?LLA5Z COURTX DECXSXON; 4one
au : old 8; None . ,..•,'

IAt

~o14in4;
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t.A\ 'CLTLL; Head v. Henry County Board of Commissioners
CiVIL ACXXON N. C-79-2063A (N.D. Ga.) 0.J. NO.. 166-19-46
VOLTICAL JUKISDICTION Henry CpunAt, Georgia

(Ci'y, CourtLy , Stace)

DATE FILED: March 28, 1980
Ru-LX OF U. S. : Plaintiff Dafendant

Amicu X Intervenor
TYPE OF CASE:

1202 EnforCumu-% b ui; (64) -

5203 Enforceament Bailout (§203) -

1973/Dilution X 26ch Amendment
1.973/Other §5 Preclearance
§5 Enforcement (Failure. to Submit) __

§5 Enforcement (Noncompliance with objeccioc) _._.
VACLS (Very brief). 1969 legislative act changed method of election
from single-member districts to at large, Change enacted because
single-member districts were found to be malapportioned. Section 5
objection interposed to at-large system on July 23, 1979.

LSSUE(S): Whether the at-large nlan, which was enacted to remedy
a constitutional violation, is subject to Section 5 review,

STATUS:
DI STRICT COURT DECISION:

Da&te: June 17, 1980 Holding';
The change to at-large elections is subject to Section 5 review and
is legally unenforceable. A single judge later devised a properly
apportioned single-member district plan to be used until legislature
enacts plan.

APPELLATE COURT DECISION;
Date. Holding;

None
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'ASE TITLE: United States v. State of South Carolina
,LVIL ACTIUN NO.: n-.- . N :_ -4.
POLITICALL JURIST ICON tate of o a_rb__na

)ATE. F8 (City, County. State)
)ATE FILEE~pril 18._1280 ____

(OLE OF U. STflaintT(73 Uefendant
Aiuicus Intcervenor

EYP OF CASE:
1202 Enforcement bailout (4)
1203 Enforcement Bailout (203)
1973/Dilution 26th Amendment
1973/Other 15 Precleorance
15 Enforcement (Failure to Submit)
15 Enforcement (Noncompliance with ob-ic-i'on) ......

"ACTS (Very brief): The. South Carolina Senate is elected, to a significant .

extent, from multi-member districts; no black person has been elected

SSUE(S): g1hether the use of multi-member districts for the election of

state senatorsp with majority vote and numbered post requirements, abridges

the right to vote of blacks in violation of Section 2.

TATUS:
)ISTRlCT CTfffT'CT TN:

DATE: June 11, 1980 Holding: United States' com-

plaint voluntarily dismissed without prejudice.

PELLATE COURT DECISION:
DAhTI: __. Holding: ... Qn_ .. ...
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As. TITLE: Reich v. Larson
IViL ACT .ONNOT-8(--6rED.C- ¢ LT ) -- D. .. b-I.E-9POLITICAL JU(ISI)I O ., , f - n'f

ATE' FILED: June 24, 1980 (amendd U Sc ame-i)
OLE OF U. s -:' 17Cn-Tfr - Defendant X

Amicus Intervenor

Y¥'E OF CASE:
5202 Enforcement Bailout (14)
1203 Enforcement b__ ailout (5203)
1973/DLlution 26th Amundment
1973/Other _5 Preclearance
f5 Enforcement (Failure to Submit)
15 Enforcement (Noncompliance with objection)

ACTS (Very brief): __ dj . for public office filed suit in district cou't

jpf1Urn'lif m1aerin thatS~ L i 203(c) of the Voting Rights Act Infringed

I _ijs.JLst Amendment rIrhj. because he did not wish his candidacy statement

; .b .t.a.$l~t,;I l!¢oSpQlh. requred by_ ts statute.

iSUE(S): Whether section l4(d) of the Voting Rights Act grants the District

our. fr the District of Cclumbia exclusive Jurisdiction over suits which

e f revision or the Voting Riphts Act.

rATUS: Appeal Pending.
STRICT COURT DECISION:

DATE: November 7, 1980 Holding: Order dismissing suit

ror lack of jurisdiction and holding that the District Court for the District

)f Columbia has exclusive jurisdictiun over matters alleged In plaintiff's

-omplaint.

a'k.U.ATE COURT DECISION:
DATE: Holding:

Aprneal pend.ig.
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South Dakota v. United States

CI.VIL AC&A'N O. , 80-1976 (D.D.C.) D.Jr. NO. , 166-69-4
L, OL' CAL JUSD 4: .....-Todd and Shannon Counties, South Dakota

VOLITICAouLty State)XJ 0N

DA'ZeJA LLD: August 6, 1980

ROL OF U. S..: Plaintiff ___

Amicus _____

Defendant X
Iterlvenlor .__'.

TYPE OF CASE:
2. • ,_ _; _._.• (54)

." 203'Enforcement . DaiLowl (S20 )
,1973/D.l.ucion - 26th Amendment

1973/Other - 55 Preclearance X-

§5 Enforcement (Failure. to Submit) -

§5 ,aforcoment (Noncompliance with objection) -

FACTS (Very brief): Predominantly Indian Todd and Shannon Counties,

as "unorganized" counties, are each governed by an attached "organized" ''

county. After the Indlin.s won the right to vote In the attached counties,

the South Dakota Legislature enacted legislation to organize the counties,

with separate governing bodies and elections.

LSSUE(S): Whether plaintiff can demonstrate that the voting changes

resulting from the severance legislation have neither the 'urpose nor

effect of discriminating against the Indian residents of Todd and Shannon.

ST"ATUS: In discovery
L)STR.IC' COUIR DECXSXON.

Date : __ Holding';

APPELLATE COURT DECXSZON.
Date:

H o. ng.

Holdiugi&:! ;..;. ; ;h
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:A:;'i &tTLE: United States-v/Clarke County Cornission
:%V h. ACTUR1M: 8-0O547":H (S.D. Ala.) D.J . N i F'--T-Y4I

jA'eh FLLL): _.eptember 2 1980
.OLE OF U. S.: P1iafL girkX Defendant

Amicus Intervenor

.YPE OF CASE:
5202 Enforcement Bailout (14)
1203 Enforcement Bailout (203)
1973/Dilution _ 26th Amendment
1973/Other 15 k'reclearance
15 Enforcement (Failur-eto Submit) -
S5 Enforcement (Noncompliance with obje-ction) X

ACS (Very brief): County refused to comply with an objection to a change

from district to at-large elections claiming that the District system,

used from c. 1880 through 1970, was contrary to state law. Old districts

were malapportioned. A fairly-apportioned plan would include one district

with a substantial black majority.

SSUE(S): whether the change to at-large was subject to Section 5 preclearance;

2) whether the former districts were malapportioned in v.olation of the 14th

and 15th Amendments and 42 U.S.C. 1973.

rATUS:
DISTRICT COURT DECISION-

Oct. 24, 1980 (3-judge panel)
DATE: April 17, 1981 (single judge) Holding:l) (3-judge panel)

The change to at-large was within the purview of Section 5. Terms of

cos isiOners shortened. Remanded to single-judge court for consideration of

_-..aLjAppgrtionment complaint. 2) (Single-judge court) The districts were

mala portioned. The change to at-large elections was adopted with a racial

_u-r Qse. New plan ordered.

.IL'LI.ATE COURT DECISION:
DATE: Holding:
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LA:;E TI''LL : Lodge v. Buxton

CXv'L ACXLON 'NO.- No. 176-55 . (S.D. Oa.) J. NO.,& 166-20-75

LOLXTXCAL JUiXSJDCr£CON4 Burke County, fleorgia
,Xzty. CotwttLy. t'

DATE FILED: April 5, 1976

ROLL O U. S.; Plaintiff
Amicus __X_ -(10/2/80)

Defendant __'

IA% t arvenor "

TYPE OF CASE:
'6202, Eorceku~ '10W; 64) -,

i203' forcement -Bailout (§203)

"1973/Dilutioa X 26th Amendment

1973/Other- §5 Preclearance ---.-
§5 Enforcement (Failure. to Submit)
§5 Enforcement (Noncompliance with objection)

FACTS (Very brief); Black residents of Burke County, Georgia, a large

rural county in southern Georgia, brought this action to have that county's

system of at-large elections declared invalid under tne Constitution and
Section 2. No black has ever been elected to the Burke County Commission,
yet a slight majority of the residents in the county are black. .

ISSUE(S) :Whether the at-large scheme used to elect the members of the
Burke County Commission is violative of either the Fourtednth or Fifteenth

Amendments, and Section 2.

STATUS;

D1S'01VJ COUIrX DECISION:

Data: October 26, 1978 Holding The Court invalidated
the at-large election process on the grounds that it was being maintained

for the purpose of limiting black access to the political system in
violation of ths Fourteenth and Fift.,,,nth Amendments. District Court

ordered a redistricting of the county into 5 single-member electlon.dlstrrcis

AIIPLLLATE COURT DEC SION:

Date;. March 20, 1981 Holding; Affirmed. Cto'.*'Aoea)
concludes that the lower court's finding that the at-large electoral •
scheme operated in conjunction with historical and present discrimination

to unfairly limit black political narticirstion was nnt clearly er-onpni,"
See 639 P. 2d 1358 (5th Cir. 1981)
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VUiILI'U NhI.LLLUN LUS. NUAIMAKY SHEI:t

CASE TITLE: City of Pleasant Grove v. United States

CIVIL ACCI
6 N NO. , 80-2589 (D.D.C.) D.J. NO.; 166'-1-64

POLITICAL JURISDICTION; Pleasant Orove, Jefferson, Alabama
(city, County, State)

DATE FILED: October 9, 1980

ROLE OF U. S.j Plaintiff Defendant X

Amicus Intervenor
TYPE OF CASE:

1202,Enforcement Bailout (54) -

S203 Enforcement - Bailout (§203) -

1973/DiLution 26th Amendment

1973/Other $5 Preclearance X

$5 Enforcement (Failure. to Submit)
15 Enforcement (Noncompliance with objection) __

FACTS (Very brief). The Attorney General interposed a Section 5 obJectlon
to the annexation to Pleasant Grove of certain vacant land Projected for

all-white residential development because of the city's refusal to

Annex certain black areas.

ISSUE(S); Whether the City can satisfy its burden of demonstrating that

the change is free of any invidious racial purpose or effect.

-STATUS: Discovery completed; trial date not set.

DISTRICT COURT DECISION:
Date: Holding;

APPELLATE COURT DECISION:
Date; _Holdin 8
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/SL TITLE: United States v. County of Santa Clara

IVIL ACTIOW7NOT--C-6-L-'163WWS (N.D. Cal'.) D.3. NO.- __- _ - _

OLITICAL -Coun , California(CktyCount-y, State)

ATE FILED:. ________-P,98

OLE OF U. S.: Plaintift f Defendant
Amicus Intervenor

YPE OF CASE:
5202 Enforcement X Bailout (54)
$203 Enforcement Bailout (5203)
1973/Dilution 26th Amendment
1973/Other 55 Preclearance
55 Enforcement (Failure to Submit)
55 Enforcement (Noncompliance with objection)

ACTS (Very brief): Due to the late mailing of absentee ballots by Santa Clara

CQuLty election officials, a substantial number of eligible voters were unable,

in the 1980 general election, to return their ballots by the close of the polls

on election day, as required by California law.

:SUL(<: Whether the late mailing of absentee ballots denied to citizens

voting in Santa Clara County the right to vote E entee guaranteed by

Section 202.

rATUS:
ISTRICT COURT "DCISITN:

DATE: March 26, 1981 Holding: After a TRO was

-ranted providing relief to voters who were threatened with disenfranchise-

ment in the 1980 election, a stipulated permanent injunction was entered.

Tovoid future late mailings, Santa Clara agreed to closely monitor the

volume of absentee ballot requests. provide additional personnel and resources

as needed), and maximize the use or computer assistance.

k' .LLAiE COURT DECISION:
DATE: Holding:

None.
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United States v. Florida

CIVIL ACVION . o.J. NO. : 166-17-6

POLITICAL JURISDICTION: Florida
(Cicy, County, Sta~te)

DATE FILED: November 6, 1980

ROLE OF U. S.: Plaintiff X Defendant -

Ami c ut - 1turvusnor -

TYPE OF CASE: OCVRA/FVAA Enforcement._
§202 Enorcwuw.'nL - ullou (54)

6203 Enforcement - Bailout (0203)
1973/Dilution -26th Andment -

1973/Ocher -5 Preclearance ___

§5 Enforcement (Failure. to Submit) -

S5 Enforcement (Noncompliance with objection) ____

FACTS (Very brief): Due to the late mailing of absentee ballots by

Florida election officials, a substantial number of overseas voters

were unable to return their ballots by the close of the polls on election

day (Nov. 4, 1980). as required by Florida law.

ISSUE(S) ;Whether the late mailing of absentee ballots denies to overseas

citizens voting In Florida the right to vote guaranteed by the Overseas

Citizens Voting Rights Act and the Federal Voting Assistance Act.

STATUS:
DISTRICT 9OULT DECISION:

Date: November 6, 1980 £iolding; Temporary Restraining

Order granted requiring Florida to count absentee ballots cast by voters

protected under the two Acts before the close of the polls and received

on or before ten days after election day.

APPELLATE COURT DECISION:

ae: Holding.
None.
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... Mobile County, Alaba.m -a
.jii ii. 75-298-P (S.D. Ala.) ...... _______-_____.1Ui1S1 ,iLT1 '" 6i:" "iobfie "Cor "i" -- . . -........ .... (,.. ' "". ,,"" - ''; . . . .. ......... . . .

'. I iI. November 7. 1980 (Compla iti n terven on)
J. S.: .inL- -Defendan

Ami icus Inte'vonor_ X

Y1,.: OF CASE:

5202 Enforcement Bailout
1203 Enforcement Bailout $203)
1973/Dilurion x 26 h knundimont
1973/0ther S5 Preclearance
5 Enforcement (ail1:TWSubm4t)

65 Enforcement (Noncomplianco with object n)

V "lS (Very brief). Black residents of Mobile County challenged at-large

_.j Lon system for Mobile County Board of School commissioners as violative

.QAeteortee.nth. and Fifteenth Amendments and Section 2 of the Voting Rights

;i~Cs~:) Whether the at-large election system for county school commissioners
dilutes minority voting strength in violation of Section 2; the Fourteenth

Amendment and/or the Fifteenth Amendment.

ATUS: Hearings on intent issue held April 13-17, 1981.
STRICT _COURf_ TffdCsI:

DATE: December 13, 1976 Holding; At large election

system dilutes minority voting strength in violation of the Fourteenth

Amendment (applying Zimmer v. McKeithen). Court ordered election of five

commissioners from single-member districts. Brown v. Moore, 428 F. Supp.

1123 (S.D. Ala. 1976).

'FEI.1.ATF, COURT DECISION:
DVL'-: Holding: Fifth Circuit Court of

-Aipes ~affi Distriqt -Curt decision in unreported per curiam opinion.

•Dn-kpri-_2 .Ay.rs_ meCourt vacated Fifth Circuit's opinion and remanded

-iP-{ .- rqe~e~ditn_. l ight of City of Mobile v. Bolden, 446 U.S. 55
(1?80), Williams v. Brown 446 U.S. 236 (1990).
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,,\iL 'IiLL- McDaniel v. Sanchez
w;,.VJL A¢'A'.C O. C-78-1l (S.D. Tex.) . 166-74-59

0LJrO.X'CAL JUN"XSDCA7XON.: Kleberg County, Texas

iA'zE FILED. January 26, 1978
CIYOL OF U. S.. Plnif - Defendant

Aticub X (12/31/80) Intervenor
'L1'E OF CASE;

S202 L no reLitt.l' a ulo (54)
%.' Z03 Enforcemenn -Bailout (5200) -

.,1973/Dil-uioa - 26th Amendment
.1973/Oher X §5 Preclearance

§5' Enforcement (Failure. to Subnit) X
§5 E or:Vt CQUIe (Noncowpliar e with objection)

AC'?S (Very brief) Plaintiffs alleged that cor;Lissio:ner precincts in
Kleberx County. Texas were malapportioned and, unconstitutionally diluted
MexInan-American voting power. county developed plan to remedy malapoortion-
ment and submitted it to district court.

ZSSU-(S) : Whether plan submitted by county to court, but not officially
adopted by county, was subject to the preclearance requirements o' ecFMK'5.

STATUS
OSTR CT COUIT DECXSION:

Dat;G: January 14, 1980 "Ja-,10old District Court held that
plan was not subject to Section 5 review since it was only propozeu Vy the
county and not adopted. Court approved plan ano oeclarez i' 'u Co a

1"court ordered" plan.

A'VP\LLTE COURT DECiSiON:
Date Anril 14. 1980 Hold.lue, Court of Appeals'.'.

(b1 P. Pd 1023 (5th Cir. 1980)): Reversed - Plan was not court ordereO-
out rather was legislative plaq subject to Section 5 review. Supreme Court,.
42 U.S.L.W. 4615 (June 1. 19811, affirmed. Proposal to court, which rerilecs',
the policy choices or elected representatives, must be suo mt~eo 1 '02 '

SentInn 9 viewe.
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L;A:; TI Miller v. Daniels

CIVIL ACA~ION NO07~i~Q~ AS D.J. NO. 166_____51 __9

LJOLLTICAL JULKXSDLC9IO&N; NPa Y)rk

DATE FILED; February 9. 1981 (Ami us)

MO- OF U. S. Plaintiff Defendant
Amicus X Intervenor --

TYPE OF CASE:
S202 EntorcumuunL _.ailau ( 4) -

§203 Enforcement - Bailout (0203) -

1973/Dilution - 26th Amendment _,----

1973/OLhor- $5 Preclearance -----
5 Enforcement (Failure. to Submit) X

$5 Enforcement (Noncompliance with objection) -

FACTS (Very brief); An unsuccessful candidate for 71st Assembly District

(Demo. primary 9/9/80) challenged certain election nractices in 71st A.D.

as violations of 42 U.S.C. 1971(a)(2)(A), 42 U.S.C. 1973 and 1973c, 42

U.S.C. 1983 and 14th and 15th Amendments. Defendants named were three

opnosing candidates and New York Board of Elections.

£SSUE(S):Legal standards governing claims under 42 U.S.C. 1973c and 1971

and 1273; jurisdiction of 55 court; 3-Judge court requirement: what

constitutes a change affecting voting within meaning of'§5.

STATUS: Non-Section 5 claims remain pending,

DISTRICT COURT DECISION:

Date; March 2, 1981 Holdr,&; In a Parch 2, 1981
decision, single-Judge Court denied olaintlff's request for a 3-Judge

Court on the ground that the 55 claims were insubstantial and merltless

and dismissed with prejudice the $5 claims of the complaint. The Court

found that the formal election laws at Issue had been preclearea unuer

55 and held that alleged misconduct of local election officials In 71st

APPELLATE COURT DECISION; A.D. is insufficient to Invoke $5.

Date; Holding;



2573

:ASE TITLE: Edge v. Sumter County School Board
CIVIL ACTION N D -Or (K:.n_ GA-) DX NO:66- -2
POLITICAL JU1lSDICT 0: a2n1nml er vboQ. . .qAl. (eoria -. ... ~ ~ ~ C t ... Cy, County, State)

)ATE FILED: March 13. 1981 (Amicus)
AOLE Ov u. s.: IXt ti 7RC Defendant

Amicus Y Intervenor

MPE OF CASE:
1202 Enforcement Bailout (14)
1203 Enforcement Bailout (1203)
1973/Dilution 26th Amendment
1973/Other $5 Preclearance
15 Enforcement (Failure to Submit)
55 Enforcement (Noncompliance with objection) X

.ACTS (Very brief): Board was ordered in Carter v. Crenshaw (M.D. Oa.) to

remedy malapportionment of election districts. In 1972, legislature passed

an act shifting board elections to at-large. A Section 5 objection was

Jn.pna 4 9L.71- nReA LfAe tn C.n1ply with obJection.

SSUS(S): 1) Whether the change is subject to Section 5 preclearance.

2) Whether the at-large system was maintained with a discriminatory purpose

and effect.

TATUS: Pending
DISTRICTT COURT DkXZSION:

DATE:' Hoiing:,

VP6L1.LfE COURT DECISION:
DATE: Holding:

83-679 0 - 82 - pt.3 - 49
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cAs L'rITLE.Kirkseay. v. City of Jackson
CIVIL ACTION IN. ---- 0 -'' *V

io'rcL .(S.D. Miss.) ----------------*:T _c_)son, P11i5sisio(l iy. Coulty. St.mL'e)..

OATE FILED:March 10, 1977
ROLE Or iJ. S:- iri W" -" u,.±endIanr

Aiticus "j. (appeal) (5/8/81) Ilir.rvonor

b -O2 Ki,Furcume1L .... i. . (J.)
92('1 EnF',rcv'men'- I'. I ,i (.;AlS)
19//DiLutLon X 2t0Lh AM,nil,..it.
1Y73/Lther 'j5 Precivriiuce
15 Enforcement (Fatlmirm4-.Fsuhmi)
55 Enforcement (NuncumplLtite' wLLh ,lj,;ctiu'n)

"ACTS (Very brief): Since 1912. Jackson has been governed by a commission:

S.q .mmz- . Z q qni.lonera elected at-large., A majority vote requirement

.&..1LAn efet. for the primary election, and there Is no district residency
requirment, Snlprohbted. Although about 40% or

Jacqsi2'_.2. upljst Ion Is black. no black has ever been elected to the city
commission.

.SSUE(S): Whether the at-lare method of electing the mayor and two

commissioners of Jackson violates the 14th and 15th Amendments, and/or

e. ............................

;TATUS: Pending in the CCA5. Argued June 15, 1981. (No. 81-4058))L n u : 7 u x 'lZ C f N- .' ' '-' *i-' '* " ,- 5' m ... ... ... .. ... ... .. .................-

DATE:Auguot2., 97Q/q.4nvary 22, 1981 ,.ldi ,P'a..In.lts 1978 decision,

* . plaintiffs had failed to establish intentional

in either the enactment or maintenance

.ot' obr.co 15I0.CQkJD.Qt.KQye .. r. at-large method of election.

461 P. Supp. 1282. In 1981, the district court, on remand, agaln concluded
. t ; £bd£~a o ._b V .rd.not .og: e. 506__. Sup -.

491.
&PLILA~t COURT DECISION:

E PC ....... ,odir: In Its rirst decision

,vrucatd .demunod tho

_d!z ret1 nnurt'g 127f de g.jojgfj.Jr r jieetftL~on in light of City or

. .x.oIIJ, lct. ourt.ruled against the

. ntlffS aJ~d the LD.AkLftg~. ipe. 5, bore the Pi ft h Circuit.
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Bolden and United States v. City ot Mobil, Alabama

,, . .. ".7 .- - (S..D. Ala.........
rA,. ik*.qqkty. .. Aabama

... y *A.. . 8, 190; (Complaint in ntervjntLon

Ai .. ti u..r1vunur

i202 Enforcement Bailout (14)
1203 Enforcement bailout (6203)
1973/Dilution 26tI.h Ainaindlsunt

173/Othur 1i, Prugluacunce .....
iS Enforcement (FatLi "LQ" Submit)
15 Enforcement (Noncomplinnce with obh3 fn)...

,..:, (Ve!ry briuf): Black residents of City of Mobile challenged at-large,

with numbered post and majority vote, election system of city commission,

as violative of Section 2, the Fourteenth and/or Fifteenth Amendment@.

SSt^) : *.kether the at-larqe . stem..ilu.tes minority voting strength in

violation of Section 2, the Fourteenth Amendment and/or the Fifteenth

Amendment.

ATJ6: Hearin.. on the intent issue held May 18-27, 1981.
STRIP CT COUT YST6f- N:m
1'.Tr: October 21, 1976 Holding:District Court held

tb.t_ _WLYem fo three commissioners impermisaibly diluted the voting

utrtoath of blacks, in violation of the 14th Amendment; Court ordered creation

9 fgouncII .o q government with council members elected by district.

0914en V. City of Mobile , 423 F. Supp. 384 (S.D. Ala. 1976).

hI1ATLi COURJ DKCl 9j
:. Marcl 29 J Holdina. Fifth Circuit afjueWW

District Courts. finding of unconstitutional vote dilution under the 14th

Amendment, applying Ziaer v. McXeithen. Bolden v. City of Mobile, 571 P.2d
238 (5th Cir. 1978). April 22, 19801 Supreme Court, in plurality on _.o

reversed and remanded for further proceedings on the issue of racially

discriminatory purpose. City of Mobile v. Bolden, 446 U.S. 55 (1980).
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APPENDIX 3-DOCUMENTS INSERTED BY WITNESSES

"The Election of Blacks to Utility Councils: Clarifying the Impact of Electoral
Arrangements on the Seats/Population Relationship," Richard Engstrom, Michael
McDonald, American Political Science Review, June, 1981.

McDonald, Laughlin, Director, ACLU-Southern Regional Office, Exhibits 1-6.
"Voting Rights On the Chopping Block," Laughlin McDonald, reprinted from

Southern Exposure, Spring, 1981.
"A Mississippi Case for the Continuation of the Voting Rights Act of 1965,"

Robert M. Walker, Mississippi Field Director, NAACP, 1981.
"Laurel and Laurel A City Divided," transcript of videotaped study prepared by

the Mississippi State Advisory Committee of the U.S. Commission on Civil Rights,
1981, at pp. 2111-34.

"Voting: A Right Still Denied," The Atlanta Journal, December, 1980, at p. 499.
"The Voting Rights Act in Alabama: A Current Legal Assessment," Jane Reed

Cox and Abigail Turner, June, 1981.
McCain v. Lybrand, Civil Action No. 74-281, April 17, 1980 and August 11, 1980 at

pp. 302, 323.
"The Odd Evolution of the Voting Rights Act," Abigail Thernstrom, The Public

Interest, No. 55, Spring, 1979 at p. 327.
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The Election of Blacks to City Councils:
Clarifying the Impact of Electoral Arrangements

on the Seats/Population Relationship

RICHARD L. ENGSTROM
MICHAEL D. MCDONALD

University of New Orleans

The notion that at-large elections for city council seats are discriminatory toward blacks has re-
cenly been attacked as empirically invalid. Recent studies have reached conflicting conclusions as to
whether electoral arrangements or socioeconomic factors are the major influence on how propor-
tionately blocks are represented. This article addresses this issue, using a regression-based analysis in
which proportionality is treated as a relationship across cities with electoral structure as a spec(fying
variable. Socioeconomic variables found to be important in other studies are included. The results
support the traditional notion and suggest that the electoral structure begins to have a discernible im-
pact on the level of black representation once the black population reaches 10 percent of the total
municipal population. While one socioeconomic variable, the relative income of the city's black
population, is found to affect the election of blacks, its impact is greater than that of the electoral
structure only when the black population is less than 15 percent.

The notion that at-large elections for city coun-
cil seats are discriminatory toward black Ameri-
cans was once conventional wisdom in political
science. Given that racially polarized voting pat-
terns are not uncommon in American cities and
that blacks are a minority which is usually concen-
trated within heavily segregated areas of a city, it
has often been asserted that black candidates are
far more likely to be elected to city councils
through single-member district (or ward) electoral
systems than through at-large arrangements. Re-
cently, however, this traditional notion has come
under serious question. Indeed, the literature now
contains a complete range of possible conclusions
about the discriminatory impact of at-large elec-
tions.

Susan MacManus has argued, for example, that
the traditional view is "inaccurate" and "must be
abandoned" (1978, pp. 158, 160). In her analysis
of data for 243 central cities of Standard Metro-
politan Statistical Areas (SMSAs), she finds that
electoral arrangements have little or no direct im-
pact on the election of blacks. When she imposed
controls for various socioeconomic characteristics
of cities, she discovered that the relationship be-
tween electoral format and black representation
"virtually disappears" (1978, p. 159). Under-
standably, MacManus concluded that there is a
need for "a reevaluation of the relative impact of
electoral procedures" (1978, p. 160). Additional

We wish to express our appreciation to Theodore P.
Robinson and Thomas R. Dye for providing data used
in this analysis and to John K. Wildgen for assisting
with the preparation of the data.

support for this revisionist argument is provided
in an earlier, more limited study by Leonard Cole,
whose examination of 16 New Jersey cities led him
to conclude that the traditional notion had been"exaggerated" (1974, p. 26). Like McManus,
Cole argues that the socioeconomic characteristics
of a city's population are more important deter-
minants of black electoral success. Albert Karnig
(1979) has also raised some questions about the
relative significance of electoral arrangements.
Although Karnig is among those who have mar-
shaled evidence in support of the traditional no-
tion (Karnig, 1976; Karnig and Welch, 1978; see
also Kramer, 1971; Jones, 1976), he has more re-
cently argued that although the electoral system is
not an unimportant variable in understanding the
election of black council members, it is consider-
ably less important than other variables which re-
flect black political resources, especially the socio-
economic status of the black community (1979,
pp. 143-45, 148).

Several other recent studies, however, reach
sharply contrasting conclusions. Theodore Robin-
son and Thomas Dye included various socio-
economic indicators for both the total population
and black population in their investigation of
councilmanic representation in central cities, yet
concluded that the electoral framework is the
"single most influential" variable. According to
them, "At-large elections, independently of any
other socioeconomic or structural variable, signif-
icantly reduce black representation on city coun-
cils" (1978, p. 139). In a stud% focusing on only
southern cities, Margaret Latimer investigated
socioeconomic variables for the black, white, and
total populations of cities but still found that it
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was the electoral system that had "a preeminent
causal effect" on the election of blacks (1979, p.
79). And Delbert Taebel, although not incor-
porating socioeconomic information into his anal-
ysis, has reported that the electoral arrangement is
an important factor when blacks constitute be-
tween 20 and 40 percent of a city's population
(1978, p. 149).

The conflict in these conclusions is of consider-
able interest for both theoretical and practical rea-
sons. On the theoretical side, the revisionist posi-
tion suggests that the electoral framework is really
little more than a relatively unimportant struc-
tural dimension which happens to intervene be-
tween more explanatory socioeconomic factors
and black representation. The electoral frame-
work had appeared to be one structural variable
that would surely survive the onslaught of "envi.
ronmental determinism," but this now seems to
be a matter for debate. On the practical side, the
issue is enormously important to those wishing to
bring about a more equitable proportion of blacks
on city councils, for the electoral structure of a
city is certainly more readily changed than the
socioeconomic characteristics of a city's popula-
tion. Changes in electoral structures may be man-
dated by courts, for example, and blacks have
often resorted to litigation in their efforts to sub-
stitute single-member districts for at-large e:ec-
tions. Indeed, this is probably one of the litigation
issues for which political scientists are most fre-
quently called upon to testify as "expert wit-
nesses" (see, e.g., Davidson, 1979), and many of
the studies in this area have been cited in judicial
opinions (see, for example, the dissenting opinion
of Justice Thurgood Marshall in City of Mobile v.
Bolden, 48 LW 4436, at 4449-4450, n. 3 [19801).

Given both the theoretical and practical import
of this issue, it seems especially important to clar-
ify the impact of electoral arrangements on the
election of blacks to city councils. In this article
we employ an analytic design which we believe to
be more appropriate, and even more powerful,
than those used previously. This alternative ap-
proach, which avoids some significant methodo-
logical problems and conflicts present in the other
studies, allows us to demonstrate more clearly the
kind and degree of impact that different electoral
arrangements and socioeconomic factors have on
the election of blacks.

An Alternative Strateg

The disparity in conclusions across the various
studies may be partly a function of different
methodological choices. Two dimensions in par-

ticular-the measurement of the dependent varia-
ble and the criteria adopted for selecting the cities
to be included in the analysis-may contribute to
the inconsistent results. The dependent variable
has in all cases been a measure of what Hanna Pit-
kin calls "descriptive representation," the corre-
spondence between the percentage of a city's pop-
ulation which is black and the percentage of seats
on a city's council held by black people (1%7, pp.
60-91). Two different operationalizations have
been employed, however. The measure most fre-
quently used has been a ratio, i.e., the council per-
centage divided by the population percentage.
None of the studies using this measure has con-
cluded that the electoral system is an unimportant
variable. The revisionist findings of both Mac-
Manus and Cole, however, are based on a differ-
ent operation. They (as well as Taebel, who did
not control for socioeconomic factors) calculate
the difference between these percentages, i.e.,
population percentage subtracted from council
percentage. Objections may be raised to both
measures. The ratio has the undesirable conse-
quence of scoring every city without a black per-
son on its council as zero, regardless of the pro-
portion of its population that is black. The sub-
tractive measure avoids this particular problem,
but will also produce quantitative equivalencies in
cases that many analysts may feel to be qualita-
tively quite different. In particular, one city's
score on this index may register the maximum de-
gree of underrepresentation possible for that city
(e.g., council percentage = 0; population percen-
tage = 10), yet be identical to the score for
another city in which the underrepresentation
may be quite far removed from its theoretical
maximum (e.g., council percentage - 35; popu-
lation percentage - 45).

This latter consideration introduces another
methodological issue: the criteria for determining
which cities will be included in the analysis. All
but MacManus and Latimer have established
some black population threshold as a requirement
for inclusion. The rationale, of course, is that
there must be at least a minimum level of black
population before the black community can have
a realistic chance of electing one of its own to the
council under any electoral arrangement. There
has been no consensus on what that threshold
should be, however. Analysts appear to have
made little more than intuitive judgments on this
matter, judgments that may reflect concern for
sample size as well as minority population. Most
have adopted a fixed percentage, requiring the
black population to be at least 5, 10, or 15 percent
of the total population. The only exception to the
fixed percentage has been Taebel's requirement
that the black population be equal to at least one-
half of the population of a single-member district,
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assuming the entire council is elected from dis-
tricts (1I78, p. 144).'

These methodological considerations undoubt-
edly influence what one discovers about the ef-
fects of different electoral systems. Unfortu-
nately, there are no clearly objective nor widely
agreed-upon guidelines for making these deter-
minations, and the interpretation of findings must
consequently be conditional to the research stra-
tegies adopted. Fortunately, however, a slight
shift in approach provides another, more appro-
priate way to address this topic, one which also
circumvents these difficult methodological
choices.

There is a distinct similarity between these stu-
dies of descriptive racial representation and stu-
dies which examine the translation of vwtes for a
political party's candidates into seats in a legisla-
tive body for that party. Both are primarily con-
cerned with proportionality, in one case between
population and seats, in the other, votes and
seats. In the partisan studies, however, propor-
tionality has been treated as a relationship be-
tween two variables across elections, rather than
as a variable itself (e.g., Tufte, 1973). If this same
approach is applied to the data on racial corre-
spondence-treating proportionality as a relation-
ship across cities rather than as a dependent vari-
able-then the measurement and threshold issues
discussed above virtually disappear. The propor-
tion of council members who are black may sim-
ply be regressed onto the black proportion of the
population. The resulting equation will provide an
estimated slope coefficient, or "swing ratio"
(Tufte, 1973, p. 542), for this relationship. As
long as the intercept for the regression equation is
fairly close to zero, this coefficient may be inter-
preted as a measure of proportionality (see, e.g.,
Rae, 1971, pp. 89-90). If the slope coefficient has

7he threshold issue is related to the measurement
issue in that the lower one sets the threshold require-
ment, the more important the difference in measure-
ments becomes. It has been suggested that whether the
ratio or subtractive measure is adopted is empirically
unimportant, because essentially the same relationships
appear regardless of which measure is used (Karnig and
Welch, 1979, p. 466; and 1978). This is likely to be true,
however, only if the threshold is set sufficiently high.
Based on the Robinson-Dye data, the correlation be-
tween the two measures is only .45 across all cities (no
threshold). Among cities that are at least 5 percent black
in population, the correlation increases to .72. When the
threshold is set at 10 percent or 15 percent, it increases
to .83 and .92 respectively. Clearly, if one is willing to
adopt one of the higher thresholds, the measurement
issue is largely moot. If theoretical considerations or
concerns for sample size dictate that either no threshold
or a low threshold be adopted, however, the measure-
ment issue is quite serious.

a value of 1.0, the relationship is directly propor-
tional. A slope greater than 1.0 would mean the
proportion of blacks on city councils generally ex.
ceeds the proportion of blacks in the population,
while a slope of less than 1.0 would mean the
council proportion is generally lower than the
population proportion.

There are definite advantages to addressing the
substantive issue in this fashion. Not only does
this obviate the measurement debate over division
or subtraction, it avoids the major problems asso-
ciated with each of these options as well. Under
this approach, proportionality is a relationship
across a set of data points, each of which reflects
the specific black proportions of the population
and the council for a city. The fact that all cities
without a black council member do not have the
same black population percentage is taken into
account in estimating this relationship. All cities
without a black council member are not, there-
fore, treated as empirically equivalent in this pro-
cedure, as is the case with the ratio measure. Like-
wise, all cities with the same deviation from pro-
portional representation are not treated as empiri-
cally equivalent, as is the case with the subtractive
measure. This procedure is sensitive to the fact
that cities with identical or similar deviations may
have widely varying percentages of blacks in their
populations. Treating proportionality as a rela-
tionship across cities also obviates the need for a
threshold. The use of a threshold is based on an
assumption that only when the black population
of a city exceeds a certain level can blacks expect
to hold a seat on the council. In a regression-
based analysis, this a priori assumption may be
treated as an empirical question. If a threshold is
indeed discovered, it may be taken into account
by estimating the appropriate nonlinear swing
ratio. In addition, if the electoral format is an im-
portant variable, this approach will allow one to
estimate empirically the point at which structure
actually begins to make a difference in how pro-
portionately blacks are represented.

A regression-based analysis also permits one to
examine the impact of electoral arrangements in
the conceptually most appropriate way, as a spe-
cifying variable which establishes conditions
under which the seatslpopulation relationship
varies, rather than as an independent variable
with a direct impact. The traditional theoretical
argument asserts that the major factor affecting
the election of black council members is the rela-
tive size of the black electorate (although, due to
the absence of voter registration figures by race in
all but a few cities, the actual meaure has been the
black proportion of the population). The influ-
ence of this variable, however, is viewed as condi-
tional. its influence is expected to vary across dif-
ferent electoral structures, having a much greater
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impact within the district format than In at-large
arrangements. This may be tested by inserting
electoral structure into the regression equation as
a series of dummy variables that interact with the
black population percentages. If the traditional
notion is correct, the slopes for the seats/popula-
don relationship should be quite different across
the election types, and should remain so when
socioeconomic factors are also included in the
equation.

The results of a regression-based analysis of this
type are reported below. The data are taken from
the Population-Policy Data Base: U.S. Cities and
Suburbs, Standard Metropolitan Statistical Areas
(PPDB), compiled under the direction of Thomas
R. Dye. The information on electoral structure
and number of black council members was col-
lected during October 1976, by means of a tele-
phone survey of city attorneys and clerks in the
largest city of each SMSA (N = 243). All popula-
tion figures and socioeconomic indicators were
derived from the 1970 Census of Population. Be-
cause we are interested in the impact of different
electoral structures on the black minority, the fol-
lowing analysis is based on the 239 central cities in
which blacks constitute less than half of the total
population.

Impact of Electoral Format
and Socioeconomic Factors

Before comparing the impact of electoral struc-
tures and socioeconomic factors, we need to esti-
'mate the simple bivariate relationship between the
black percentage of the population and the black
percentage of the council. The data for the 239
cities result in the following regression equation:

BCCVo = -. 498 + .593BP% with R = .471
(.041)

where BCCco is the black percentage of the coun-
cil and BP% is the black percentage of the popu-
lation. The intercept, -. 498, is quite close to zero
allowing us to treat the slope as a measure of pro-
portionality. Using this equation, one can gener-
ally expect blacks to be "underrepresented" on
city councils, with the amount of that under-
representation becoming more acute as the black
proportion of the population increases. The per-
centage of seats on a city council held by blacks
tends to be only about .60 of the black percentage
of the population.'

'It was suggested above that the notion of a threshold
could be empirically tested through nonlinear regres-
sion. Logit transformation indicates that a linear fit is

Electoral Format. The existing literature on the
election of blacks to city councils has been con-
cerned, first and foremost, with the possible im-
pact of different electoral arrangements. These
have traditionally been classified into three
groups: systems that elect all of the council mem-
bers at-large, systems electing all members from
districts, or mixed systems which use some combi-
nation of at-large and district elections. It has
been argued that this classification scheme is not
sufficiently discriminating, that at-large elections
with place systems andlor district residency re-
quirements should be distinguished from the
"pure" at-large situation (MacManus, 1978). Al-
though these differences are present across at-
large elections, their conceptual linkage to the
issue of vote dilution may be quite tenuous. Ulti-
mate control over the outcome in these modified
arrangements still remains with a citywide elec-
torate (see Davidson, 1979, p. 337).1 In addition,
this more extensive classification may in some
cases produce an empirical problem-the number
of observations for each of the modified forms
may be too limited for reliable analysis. For exam-
ple, in the McManus study, based on 243 cities,
the Ns for the different categories of the modified
typc5 were only 6, 7, and 16. Given these problems
with the more extensive classification, we have
adopted the traditional trichotomy for this analy-
sis. This results in 128 at-large systems, 36 dis-
tricted systems, and 75 mixed arrangements.

When the electoral format is introduced into
the regression equation as dummy variables and
interaction terms, the different types of elections
have a rather dramatic impact on proportionality
(Figure 1). The slope coefficient for districted
cities is virtually equal to 1.0, whereas the slope
for at-large systems is only about .5. The impact
of mixed systems, not surprisingly, falls between
that of the other two. Clearly, a black minority is
more likely to attain proportional representation

quite appropriate in this case, however, as the slope for
the log, of the population odds is .829.

'Residency requirements do result in council members
whose residencies are geographically dispersed. Given
control over the ultimate selection by the citywide elec-
torate, however, this requirement does not assure that
blacks will be elected 1o the council except in the ex-
tremely unlikely situation that all possible candidates in
a "residency district" are black. If the city electorate is
polarized along racial lines, the %*hite majority may eas-
ily select a white candidate from a majority black resi-
dential district. Evidence from several studies suggest,
in fact, thai such requirements have not r-sulted in more
proportionate black representation (see Karnig and
Welch, 1978, p. 15; Robinson and Dye, 1978, p. 137;
and MacManus, 1978, p. 157).
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through an electoral system that does not have
any at-lat eletuosm.'

Figure I not only shows that there Is a tendency
lor blacks io be less proportionately represented
in at-large systems than in districted systems. it
also shows that the electora structure begins to

Tess fo nonlinear fill ow that the reported linear
l it mhirs all three categois are quite appropriate.
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make a difference even when blacks constitute a
fairly small percentage of the population. In order
to estimate the point at which the electoral format
can be expected to have an impact, we have added
90-percent confidence barods ,lrownd the regres-
sion lines fro both the distracted and at-large
cities. These bands are displayed in Figure 2,
which shows that there is no overlap between
them beginning at a point just below 10 percent.
Thus, as a conservative estimate, one could con-
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Source: Compiled from Population-Polky Data Base, Florida State University, and 1970 Census of Population.Note: The overall adjusted R' Is .M40 and the within poup adjusted R's, which legitimately can be comparedgiven the similar standard deviations for the black population percentages (for districted, 13.7; mixed, 12.3;at-large, 13.2), a-e .816 for districted duet..S O for mixed cities, and .344 foe at-largecities.

Figure I. Relationship between Black Percentage of Population andBlack Percentage of City Council in Different Electoral Formats
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if 10 percent to be a threshold or critical point
&t which at-large elections can be expected to have
an adverse impact on black representation.'

'Although Taebel focuses on the 20 percent figure as
a "tip-point," electoral arrangements clearly begin to
have an impact In his analysis when the black popula-
tion exceeds 10 percent (1978, p. 150).
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Sodoeconomk Characteristic While the above
analysis certainly supports the traditional notion
concerning the effect of different electoral struc-
tures, the question remains whether that Inference
will withstand controls for various socioeconomic
factors. MacManus (1978) round that there was
no relationship between electoral format and
black representation when controls were Imposed
for the size, growth rate, and income, educa-
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Sou ce: Compiled from Population-Policy Data Rae, Florida State University, and 1970 Census of Population

Figure 2. Estimated SeatstPopulation Relationships with
90.Percent Confidence Bands in Districted and At-LaWge Eiectod Fotnata
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tonal, and occupational characteristics of a city's
population. Cole (1974) also focused on income,
educational, and occupational characteristics in
arguing that electoral arrangements have only a
minimal impact.

In order to test this revisionist argument, we
have added to the regression equation the five
variables for which-MacManus controlled: popu-
lation size (in ten thousands), rate of population
change from 1960 to 1970, median family income,
median school years completed by those over 25
years of age, and the percentage of the labor force
employed in white-collar occupations. The re-
suits, reported in Table 1, do not support the al-
ternative argument. The slopes for the seats/pop-
ulation relationship across the different electoral
formats are affected only minimally, while the in-
dependent effect of these additional variables on
the percentage of blacks on a city council is
negligible when the black population percentage is
also in the equation, It might be argued, however,
that it is more reasonable to expect these environ-
mental factors to have a conditional rather than
uniform impact. In districted cities, the black
population percentage may virtually be all that

matters In explaining the level of black represen.
station, while in cities with at-large elections the
population characteristics may have a discernible
effect. This does not appear to be the case either,
however. Table I also contains the results of the
regression analysis in which these environmental
variables are entered as interaction terms. The
slopes for the three seats/population relationships
are again virtually unaffected, and the regression
coefficients for the socioeconomic factors con-
tinue to suggest only minimal impact, if any.

While our findings clearly contradict those of
MacManus (and Cole), it may be possible to re-
concile the conflict. MacManus suggests that pro-.
portional racial representation is more likely to be
found in "smaller cities, characterized by growth,
greater wealth, and more highly educated popula-
tions" (1978, p. 160). These are also the types of
cities that are more likely to have relatively small
percentages of blacks in their populations. For
example, the 25 cities in this analysis which are
under 100,000 and above the mean on growth, in-
come, and education have an average black pop-
ulation percentage of only 4.3, compared to 15.8
for the remaining cities. When the black percen-

Table 1. Seats/Population Relationships under Different Electoral Formats
with Uniform and Conditional Impacts of Socioeconomic Characteristics

Uniform Conditional Impactb

impacts Districted Mixed At-Large

Intercept - -. 920 -10.208 11.630
Percent Black Population (Districts) 1.010 1.033 - -

(.0 96)c (.086)
Percent Black Population (Mixed) .556 - .598 -

(.078) (.080)
Percent Black Populin (Atlawrge) .512 - - .474

(.054) (.062)
Total Population (10,000) .000 -. 008 -. 003 .110

(.131) (.034) (.024) (.037)
Population Growth Rate .023 .012 .019 .031

(.019) (.040) (.025) (.033)
Median Family Income .000 -. 001 .000 .000

(.001) (.001) (.001) (.001)
Median School Year -. 471 4.877 1.391 -1.472

(.930) (2.676) (1.588) (1.269)
Percentage White-Colla .010 -. 130 -. 114 -. 038

(.099) (.348) (.162) (.151)

Source: Compiled from Population-Policy Data Base, Florida State University, and 1970 Census of Population.
aThe dopes for the population percentage variable in the mixed and at-large cities me the actual estimates of

the seats/population relation for these groups. The intercepts for disticted, mixed and at-large cities are .956,
3.667, and 2.307, respectively, and the adjusted R is .534.

bThe overall adjusted R2 is .545 and the within group adjusted RO a are .842 for districted cities, .506 for
mixed cities, and .405 for at-large cities.

CThe standard errors of the reported slopes are provided In parentheaes.
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tae of a city's population Is small, the subtractive
measure can register no more than a minimal level
of underrepresentation, even if the council is all
white. It may therefore be possible to restate Mac-
Manus' conclusion to hold that blacks are "bet.
ter" represented in these cities not because they
are small, growing cities with relatively well-
educated and wealthy populations, but because
there simply are not very many blacks in these
cities and, given the subtractive measure, they are
therefore fairly well represented by definition.
MacManus' overall findings regarding the impact
of environmental factors may also simply be re-
flecting the fact that there is a strong negative
association between the black population percen-
tage and the subtractive measure (r = -. 51, using
the data for the 239 cities in this analysis). Indeed,
when we examine the five bivariate relationships
between the environmental indicators and Mac-
Manus' subtractive measure of proportionality,
controlling each time for the black population
percentage, the partial correlations range from .0
for occupation to. 10 for income. It is highly ques-
tionable whether these variables really have an in-
dependent impact of their own, separate from
their association with the black population per-
centage.

It has been argued, however, that the relevant
socioeconomic indicators are not those for the en-
tire population of a city, but- those for the black
community within a city. Noting that an ex-
panded black middle class means more blacks
with "skills, time, and money for effective elec-
toral politics," Karnig argues, "As blacks possess
private-sector resources more competitive with
those of whites, they are more likely to obtain rea-
sonably proportional public-sector representa-
tion" (1979, p. 145). In Karnig's analysis, the
variable which most influenced how proportion-
ately blacks were elected was the black/white in-
come differential; the closer black median income
approached white median income, the more close-
ly the percentage of seats held by blacks ap-
proached the black population percentage.

Consistent with the strategy employed thus far,
we have added an income differential variable (the
ratio of black median income to the median in-
come for the entire city) to the regression equation
used in Figure 1. (Because the census does not re-
port the black median income for 15 of the cities,
all of which have black population percentages
less than 1.0, the following analysis is based on
224 rather than 239 cities.) Once again, the elec-
toral format is of major importance. The slopes
for the seats/population relation within each cate-
gory of electoral structure remain virtually un-
changed (districted = .999 [sb = . 103]; mixed =
.5551.0751; at-large - .501 1.055). The regression
coefficient for the income ratio is a not unim-

presslye 8.218, but its standard error (4.820) sug-
gests that the estimate is not very reliable.

It may be more reasonable to expect a condi-
tional rather than uniform impact for the income
differential variable as well. Effective citywide
campaigns are generally assumed to be more ex-
pensive and to require more extensive organiza-
tional support than district-based campaigns, and
the relative "skills, lime, and money" reflected by
this variable may have the greatest impact, there-
fore, in at-large settings. To estimate the condi-
tional effects, we have added this variable to the
regression equation as a set of interaction terms.
The results, which are quite intriguing, are re-
ported in Table 2. The impact of the electoral
structure on how proportionately blacks are rep-
resented remains, but a conditional impact for the
income ratio is also apparent. The swats/popula.
tion relationships within each of the electoral for-
mat categories are again virtually unchanged, al-
though the additional variable does have the ef-
fect of separating out the intercepts for the three
groups. The regession coefficients for the income
ratio, however, do show a conditional impact on
the black council percentage. The coefficient for
the at-large setting is a very impressive 17.583,
while that for the districted cities is -20.153, al-
though this last value is not very reliably estimated
(sb = 12.142).

The information contained in Table 2 suggests
that both electoral format and the income ratio
have an effect on the level of black representa-
tion. This is consistent with Karnig's findings, al-
though he further argues, based on a comparison
of standardized regression coefficients, that the
relative income of the black population has a
greater effect than election structure on how pro-
portionately blacks are represented. There is a
problem, however, in trying to discuss standard
deviation unit changes (the basic metric for the
standardized coefficients) in a variable such as
election format. It is difficult to imagine changing
the electoral format by one standard deviation;
these changes are, rather, from one structural type
to another. An alternative way of making this
comparison, which avoids this problem, is to esti-
mate the expected consequence of changing the
value of one variable while holding the other con-
stant. When this is done, we discover that the rela-
tive impact of the two variables can be expected to
differ dramatically, depending on the percentage
of blacks in the city's population.

Figure 3 illustrates the different impacts of the
two variables. The solid line serves as a baseline,
and represents the relation between population
and seats for cities with (I) at-large elections and
(2) an average income ratio for at-large cities
(.673). From this baseline the expected conse-
quence of changing to district elections while
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TaMe 2. Seau/opdation RealaonAlps under Different Eetorl Fomat
and CoAdllonl Impat of Income Ratio

Districted Mixed At-Lars

Inteacept 12.690 -2.473 -11.733
Black Population Percentge 1.009 .554 .503

(.081) (.063) (.061)
Income Differential -20.153 6.180 17.583

(12.142) (7.257) (5.802)

Source: Compiled from Population-Policy Data Base, Florida State University, and 1970 Census of Population.
Note: The dope and intercept estimates are for the-impacts of their respective variables within the paticular
electoral format groupings. The standard errors of the reported slope coefficients are in parentheses Immediately
below each term.

maintaining an average income ratio (the dotted
line) can be compared to the expected conse-
quence of increasing the income ratio to 1.0, an
increase of almost three standard deviations
above the mean, while retaining the at-large ar-
rangement (the broken line). It is apparent from
Figure 3 that both the structural and income
changes increase the expected percentage of black
council members across the entire range of black
population percentages, but the relative implica-
tions of these changes are dependent upon that
population percentage. At lower population per-
centages, achieving income equality is expected to
add more than will a change in the electoral for-
mat, but at higher percentages changing the elec-
toral format will have a much greater impact. For
example, in cities where blacks comprise only 10
percent of the population, increasing the income
ratio from .673 to 1.0 would be expected to in-
crease the black percentage of the council by 5.9,
compared to an expected increase of only 1.6 if
the electoral structure were the variable that
changed. If the black population percentage were
50, however, increasing to income equality would
again be expected to add 5.9 to the council per-
centage, whereas a change to election by districts
would be expected to add 24.3. From the data re-
flected in Figure 3, one could conservatively esti-
mate that once the black population percentage
reaches about IS, the electoral format has more
impact than the relative income of the two racial
groups.

Conclusion

The evidence reported above strongly supports
the proposition that at-large elections, at least in
comparison with district-based electoral systems,
tend to "under-represent" black people. Dis-
tricted systems may themselves be gerrymandered
to reduce the level of black representation, of

course (see, e.g., Engstrom and Wildgen, 1977),
but as a general matter the black community
can expect more proportionate representation
through these systems than if at-large elections are
used. From this analysis, we can conservatively es-
timate that the electoral format begins to make a
difference when the black population constitutes
around 10 percent of a city's population, and that
the underrepresentation occurring in at-large
cities becomes more acute as the black population
proportion increases. This relationship between
the electoral structure and black representation
was found to be unaffected when various socio-
economic factors that have previously been sug-
gested as important determinants of black repre-
sentation were also investigated, although one
socioeconomic variable-the relative income of
the black population-did have an important im-
pact on the percentage of black council members.
This variable, in fact, appears to be a more influ-
ential determinant of black representation than is
electoral format when the black population of a
city is relatively small, but when blacks begin to
constitute a fairly substantial minority of a city,
then the electoral structure begins to be the more
influential determinant. From the above analysis,
we can estimate, again conservatively, that once
the black population reaches about 15 percent of
the total population, the electoral structure will
have the greater influence.

The notion that differential electoral frame-
works seriously affect how proportionately blacks
are likely to be represented on city councils should
not, as some have suggested, be abandoned. The
evidence reported above strongly supports the
proposition that, in comparison with single-
member districts, at-large elections seriously re-
duce the level of black representation. This is not
a novel conclusion, but it remains an important
one, because at-large elections are a prevalent, yet
alterable, structural dimension in American
municipalities.
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Figure 3. Comparing the Impacts of Changes in Election Format and
Relative Black Income on the Election of Blacks to City Councils
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF GEORGIA

MACON DIVISION

WILLIE BAILEY, et al., I

Plaintiffs,

vs. : CIVIL ACTION NO. I76-199-MAC

ROY L. VINING, JR., et al., F I L E D: at_ ... . M
Defendants.

OWENS, District Judge: Dt c, i u c.u,

MIOOLE DISTRICT CF 4 f:,

This action is brought by Willie Bailey and other

black plaintiffs representing all black citizens of Putnam

County, Georgia, and of Eatonton, Georgia, as a class, claiming

that the at-large method of electing the city's mayor and

commissioners, the county commissioners, and the county board

of education members abridges the rights of the city and county

blacks under the First, Thirteenth, Fourteench, and Fifteenth

Amendments of the Constitution of the United States. After

repeatedly encouraging the parties at the numerous conferences

and hearings to resolve this matter without the intervention

of the court, and after their apparent failure to so do, this

order reluctantly ccnstitutes the court's findings of fact and

conclusions of law concerning the voting dilution claims raised

by plaintiffs.

The court finds that all prerequisites for the maintenance

of a class action aex here satisfied and therefore certifies

the class of plaintiffs to be all black residents of Putnam

County, Georgia. Federal Rules of Civil Procedure 23(b)(2).

FINDINGS OF FACT

A. A History of Racial Segregation in Putnam County

Putnam County, Georgia, with its 1970 population

of 8,394, is located approximately forty.-one miles to the north-

east of Macon, Georgia, and approximately sixty miles to the
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southeast of Atlanta. According to the 1970 Federal Census

4,092 or 48.71 of the residents of Putnam County are.black.

The 1970 Census further indicates that 1,950 residents or 47.71

of the black population are 'Under 18 Years" as compared to

1,359 white residents "Under 18 Years," or 317661 of the white

population. In 1976 the number of black registered voters was

1,311 (32%) in comparison with 2,847 (68t)'white registered

voters.

The City of Eatonton is Putnam County's only municipality.

According to a 1978 special census conducted at defendants'

request, 2,417 or 55.51 of the city's population totalling

4,353 are black and 1,931 or 44.51 of the city's population are

white. Despite such numbers blacks have not shared equally
1

in the political process in Putnam County.

The depressed socio-economic status of the black community

is but one reason advanced for this lack of black participation

in the political process. Eighty-one percent (81%) of those

over the age Of 25 in Putnam County who had completed four years

or less of schooling are black. The median number of school years

completed for a white female in Putnam County is 10.4 and for a

white male is 9.3. The corresponding numbers for blacks is

7.5 for a black female and 6.0 for a black male. Whites gen-

erally earn $3,500 or 78t more per year than blacks. Consistent

with these figures, 451 of all black residents exist below the

poverty level, blacks represent the greater percentages of those

who rent homes, and blacks suffer from poor public services

more than the whites. Seventy-six percent (76%) of those

dwellings in the county that lack some or all plumbing within,

are occupied by black families. In the City of Eatonton, 90%

of such units are occupied by black families. Almost one in

two black households lack some or all plumbing. The policy

defining which streets within the county and city are to be

paved is now and has been applied in a discriminatory manner.

While many streets serving black families remained unpaved,

the official minutes of the Board of Commissioners reflect that

the county agreed to pave the road to the all-white private

83-679 0 - 82 - pt.3 - 50
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school within a year after the institution was founded. Con-

versely it appears that only with commencement of federal

revenue sharing funds has any paving been done in the black

areas.

Other examples of this official discriminatory treatment

can be readily gleaned from past records of the county and city

officials. Examples of this conduct include the operation of

white-only swimming facilities prior to 1968. For three years

a private corporation, the Service League, was organized to

operate the pool based upon an annual fee.' The only service

this league provided was to whites since blacks were still

denied the use of the pool. In 1970 the city alleviated its

problem by building a pool in the "colored section of town.0

Putnam County schools were totally segregated 6n the basis of

race-until the 1965-66 school year. Housing projects maintained

by the Eatonton Housing Authority continue to be segregated on

the basis of zdace. While the above represent but a few of the

past official actions taken by county and city board members,

they serve to highlight the double-standard with regard to whites

and blacks within Putnam County.

Typical of many counties throughout the South, the

winners of Putnam County's democratic primary elections also

win the subsequent general elections to state and local offices.

Putnam County's blacks could not vote in the democratic primary

of this state until King v. Chapman, 62 F.Supp. 639 (M.D. Ga.

1945), aff'd, 154 F.2d 460 (5th Cir. 1946) was decided by this

court. In an apparent attempt to counter the impact of the
2

King decision, Eatonton's city charter was legislatively amended

in 1947 to abolish primary elections and literacy tests were

introduced in 1946 as a prerequisite to voter registration

throughout Putnam County. No blacks registered to vote in
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Putnam County prior to 1948. The literacy tests effectively

disenfranchised a large percentage of blacks until use of

those tests was prohibited by the Voting Rights Act of 1965.

Despite this court's decision in Anderson v. Courson, 203 F.

Supp. 806 (M.D. Ga. 1962, outlawing the use of segregated

voting lists, such lists were maintained in Putnam County

until after the filing of this lawsuit in 1976. The designation

found at the top of the 1976 list accurately depicts past and

present reality: the black list was titled aBlack Voters'

and the white list 'Voters." Voter registration cards were

filed separately by race until just before this lawsuit commenced.

AA already noted, actions of the local Democratic Party

control elections in Putnam County. Until 1972 no blacks ever

served on the Executive Committee of the local Democratic Party.

Two blacks were appointed to the committee in 1972, which at

that time numbered 18 to 20 members. Blacks have neyer been

appointed as election officials in the rural precincts of

Putnam County. In Eatonton black participation as election

officials has tbeen disproportionately low. Although repeated

requests were lodged in hopes of improving black voter regis-

tration, no black was appointed to the Board nf Registrars

and no black was appointed as a deputy registrar until after

this suit began.

Despite their high percentages in the Putnam County and

Eatonton population, blacks have lost every opposed at-large

election in this century.

In any area the size of Putnam County and Eatonton local

government employment has a large impact upon incomeand status.

Blacks are grievously underrepresented among county employees.

In 1976 only nine of the iixty-six non-elected employees of

Putnam County were black. Of the nine, five were employed as

laborers or janitors.

While blacks are employed by the~city in appropriate

percentages, they remain relegated to the lower income, labor
3

oriented jobs.
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Since desegregation of the school system the number of

blacks employed as teachers, principals, and system-wide

coordinators has dropped from 55% of the total educational

employment pool in 1969-70 to 38% of such in 1977-78.

In addition to their underrepresentation in the local

government employment pools, blacks are also underrepresented on

boards and committees appointed by the Board of Commissioners

and the Eatonton City Council. The evidence of records shows

that the Board of Commissioners has failed to appoint a single

black to the Putnam County Development Authority, the Putnam

County Board of Tax Assessors, the Putnam County Forestry Board,

or the Putnam County Airport Committee. In addition the Board

of Commissioners has never appointed a black to serve as Civil

Defense Director or as Putnam County Sanitarian. While blacks

have been appointed to serve on some county committees, the

reasons for their appointments stem not from the voluntary

actions of county officials, but instead can be traced to

other reasons. In 1973, when both the Board of Commissioners

and City Council were informed that new regulations of the Oconee

Area Planning Commission required the appointment of black persons

to serve on the Oconee Area Planning and Development Commission,

a black was appointed for the first time. Plaintiff Bailey is

the first and only black member of the seven-member Putnam County

Hospital Authority. His appointment seemingly results from an

attempt on the part of the Board of Commissioners to appease

the black community. The City of Eatonton has never appointed

a black to serve as Building Inspector and has appointed only

one black to serve As a member of the board of the Eatonton

Housing Authority (EHA), a body whose primary function is to

provide low income housing assistance, a service of substantial

importance to the black community.

Perhaps it is the lack of membership by blacks on the

Eatonton Housing Authority which has allowed that body to

continue to operate on a racially segregated basis. A 1974

administrative investigation of the housing authority by the
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Department of Housing and Urban Development (HUD) found that

the project was maintained on a racially segregated basis;

that "race-mixing" was not a goal of the Authority; that the

white executive director would not meet with blacks to discuss

housing problems and, that the segregated assignment policies

of the Authority resulted in blacks having to wait longer than

whites to obtain project housing. It was not until 1976

that the Authority entered into a compliance agreement with HUD

which required that it pursue a course of desegregation.

Without reciting a detailed account of the adjustment

problems faced by the Putnam County school system and the Board

of Education, suffice it to say that Putnam County, like

numerous other counties -- north, south, east , and west --

has openly resisted change within the school system.

Finally, various isolated acts of the Board of Education

and the Board of Commissioners are significant to this liti-

gation.- In 1974 the Board of Education denied a black group's

request to use the gymnasium for a program to raise money for a

class trip because it "would put the Board in the position of

appearing to support segregated activities." Two years later

the all-white Kiawanis Club was given permission by the Board

of Education to use school property for a carnival.

In 1976 the Board of Education passed a resolution which

provided job protection for teachers who teach in public schools

but who have their children attend private schools. The only

plausible aim for that resolution was to officially-sanction

white teachers sending their children to the all-white Gatewood

Academy without having to risk losing their job with the Board

of Education.

In late 1977 the white Chairman of the Board of Education

recommended that the Board of Education terminate its sponsorship

of the Headstart program, a program which greatly benefits

black children anewhich was at the time headed by a black

director. The recommendation was =nde even though the chair-

man was unaware of the services provided to the community.
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in 1975 the Board of Commissioners denied a request by

black citizens for a monetary contribution to a child care

center [relying on the recommendation of the County Attorney

that such a contribution would be illegal]" This action was

taken even though the all-white private golf club was, and

still is, located on land that belongs to the county. As

late as March 1, 1973, the Board agreed to help athe golf club

"in any way" in keeping the golf course in condition.

Prior-to the filing of this civil action black citizens

wrote to the Board of Commissioners requesting that it take

the necessary steps to see that legislation was introduced in

the Georgia General Assembly to change the method of electing

Commissioners from at-large to single member districts. The

Board did not respond.

B. The Election Schemes at Issue

The Putnam County Board of Commissioners is composed

of three elected officials who run at-large for numbered posts,

must be freeholders, and must receive a majority of the votes

cast. Pursuant to Ga. Laws 1921, p. 555, the Putnam County

Board of Commissioners was authorized. The original legislation

provided for three members elected at-large by a plurality of

votes. No residency requirement was provided for and members

of the Board were required to be freeholders. Georgia Laws 1943,

p. 1110, imposed a numbered post requirement for candidates

seeking a post on the Board of Commissioners in primary elections.

Georgia Code 55 34-1015 and 34-1513, sections of Georgia's

state election code, imposed majority vote and numbered post

requirements for persons seeking a post on the Board of Commis-

sioners in both primary and general elections.

The Putnam County Board of Education is elected at-

large with numbered post and majority vote requirements in

effect. No residency requirement is in effect. Ga. Laws

1962, p. 776. Prior to 1962 members of the Board of Education

were selected by the grand jury under Georgia's general consti-

tutional scheme of election of members of boards of education.
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Pursuant to Ga. Laws 1908, p. 620, the City Council

of Aatonton was composed of a mayor and six aldermen. Sub-

sequent to the filing of this action Ga. Laws 1977, p. 3236,
4

was enacted by the Georgia General Assembly. It provides for

the election of four aldermen from single member districts and

for the election at-large of the three remaining aldermen

and the mayor. Defendants have conceded that the four wards

created by Ga. Laws 1977, p. 3236, are unconstitutionally

malapportioned on the basis of population. A majority vote

requirement is in effect in Eatonton elections pursuant to

Ga. Code S 34-1407 and a numbered post requirement is utilized

for the election of the at-large aldermen as well as the

aldermen elected from single member districts. No residency

requirement is in effect for the at-large seats. In reviewing

the events leading up to the proposed election change the court

finds that the council members, because of a similar suit then

proceeding against a neighboring county, were concerned about

the possibility of a dilution suit in Eatonton. At trial

defendant Vining stated that the council approved the legis-

lation with the hope that it would stem the problem of a dilution

suit. Council members were aware that all at-large seats

would be controlled by white votes and of the likely outcome

of voting in the proposed single member districts. For the

1977 elections registered white voters outnumbered black votes

in all but one of the legislatively created wards. The in-

ference to be drawn is that the present council members knew

that the proposed election scheme would result in, at most,

one or two black victories out of eight election contests.

This is further evidenced by the remarks of State Senator

Culver Kidd, legislative sponsor of the law, to plaintiff

Bailey wherein Senator Kidd stated that blacks should be satis-

fied with the law in its final draft form or chance getting

nothing. At that time and now, Eatonton's blacks outnumbered

Eatonton's whites by at least 11%.
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C. State Policy

Defendants have presented no proof of, nor is this

court independently aware of, any State of Georgia policy

favoring at-large elections.

CONCLUSIONS OF LAW

The Fourteenth Amendment to the United States Consti-

tution provides in pertinent part: "No -State shall . . . deny

to any person within its jurisdiction the equal protection

of the laws."

The Fifteenth Amendment to the United States Consit-

tution provides in pertinent part: "The rights of citizens

of the United States or by any State on account of race, color,

or previous condition of servitude."

The question presented in this litigation is whether the

racially neutral at-large electoral systems under attack were

created or maintained for the purpose of limiting minority

groups from effectively participating in the electoral process.

If they were so created or maintained, then the plaintiffs'

. right to vote was unconstitutionally diluted and remedial

action is required.

A. Proof of Intent

Inherent in every voting dilution case is the question

of what evidence will suffice to establish a discriminatory

purpose or intent. Seldom, if ever, will a plaintiff possess

direct evidence of an election scheme created or maintained for
5

the purpose of discrimination. The plaintiffs must therefore

rely on circumstantial evidence to establish a prima facie

case. Undoubtedly a plaintiff will proffer to the court a

V -- plethora of social, demographic, and economic facts, all of

which are designed to raise an inference of constitutional

impropriety in the maintenance of an election plan. Historically,

a party challenging an election scheme will also draw upon de

Jure acts of segregation, the majority of which pre-date the
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mid-1960's, and which are not only without defense on the part

of'election officials but are readily admitted as the general

custom and practice of that day. The past official vestiges

of discrimination, when combined with the present day reality

of socio-economic conditions within the discriminated class

provide, according to plaintiffs, sufficient proof of an intent

to create or maintain a system which promotes invidious dis-

crimination. Until the United States Supreme Court decision in

City of Mobile v. Bolden, 446 U.S. 55 (1980), such a standard

has been authorized by the United States Court of Appeals for the

Fifth Circuit in Zimmer v. Mcxeithen, 485 F.2d 1297 (5th Cir.

1973)(en banc), aff'd on other grounds sub nom. East Carroll

Parish School Board v. Marshall, 424 U.S. 636, 96 S.Ct. 1083,

47 L.Ed.2d 296 (1976). The test provided for the establish-

ment of:

... two categories of inquiry
in cases alleging dilution of a
group's voting power: one composed
of 'primary' criteria and concerning
the history and performance of the
at-large plan, the other containing
'enhancing' factors and going to
the existence of certain systemic
devices that may enhance the under-
lying dflution. The primary factors
include the group's access to the
political processes, e.g., slating;
the responsiveness of the governing
body to the particularized needs
of the croup; the gravity of the
state policy behind the at-large
method of election; and the present
effect of past discrimination upon
the group's ability to participate
in the electoral process. Zimmer,
485 F.2d at 1305. The enhancing
criteria are the size of the at-
large district; the portion of vote
required for election, i.e., majority
or plurality; the presence or lack
of an anti-single shot rule; and
whether candidates must reside in
subdistricts." Cordes v. Kirke, 6
585 F.2d 708, 712 .n.8 (5th CI 1978).

The decision in Bolden called to question the validity of a

litmus paper test such as that found in Zimmer. While the

reporters and the appellate courts have not yet reached a con-

sensus on the question of what impact Bolden has in the area

of voting dilution cases, the recent decision of the Fifth

Circuit Court of Appeals in Lodge v. Buxton, 639 F.2d 1358

(1981), involving a factual scenario similar to that presented
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in the instant litigation, furnishes a thorough analysis of

Bolden and reconciles it with the prior case law.

The rule established in Bolden, as interpreted by

Lodge v. Buxton, provides:

a cause of action under the Four-
teenth or Fifteenth Amendment asserting.
unconstitutional vote dilution through
the maintenance of an at-large electoral
system is legally cognizable only if the
allegedly injured group establishes that
such system was created or maintained
for discriminatory purposes. A discri-
minatory purpose may be inferred from
the totality of circumstantial evidence.
An essential element of a prima face
case id proof of unresponsiveness by
the public body in question to the group
claiming injury. Proof of unresponsive-
ness, alone does not establish a prima
face case sufficient to shift the
burden of proof to the party defending
the constitutionality of the system;
responsiveness is a determinative factor
only in its absence. The Zimmer criteria
may be indicative but not dispositive on
the question of intent. Those facEors
are relevant only to the extent that
they allow the trial court to draw an
inference of intent. The Zimmer criteria
are not the exclusive indicia of dis-
criminatory purpose and, to the extent
they are not factually relevant in a
given case, they may be replaced or
supplemented by more meaningful factors.
Even if all of the Zimmer and other
factors are established, an inference
of discriminatory purpose is nut nec-
essarily to be drawn. The trial court
must consider the totality of the circum-
stances and ultimately rule on the pre-
cise issue of discriminatory purpose.
Finally, given the reality that each
case represents an extremely unique
factual context for decision, this
Court will give great deference to the
judgment of the trial court, which is
in a far better position to evaluate
the local political, social, and econo-
mic realities than is this Court."

Applying the test laid down in Lodge, the court makes the

following conclusions.

I. Lack of Responsiveness

To establish a prima face case the plaintiff

must provide sufficient evidence to demonstrate that the

\officials elected through the alleged unconstitutional schemes

were unresponsive to the needs of the black community. The

evidence presented in the instant case shows that thq. elected

/ /

1'/
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officials who serve on the Putnam County Board of Commissioners,

the Putnam County Board of Education, and the Eatonton City

Council have been and are presently unresponsive to their

black constituency which now comprise over fifty percent (50%)

of the population In both the city and the county. The employ-

ment figures for the county and city governments establish

that blacks are severely underrepresented in the overall employ-

ment picture. The figures for county employees at the time

this lawsuit was filed show that blacks occupied only 13.6% of

all county Jobs, even though the 1970 Census county population

is 48.7% black. Of the nine employees employed by the county,

five are concentrated in the lowest level job categories. The

same is true of the City of Eatonton, where the precentage of

city employees is more representative of the city's population

only because the city needs more labor-oriented jobs which are

traditionally filled by blacks. A review of the county school

system's employment picture shows that blacks are precluded

from equally participating in local government employment. Not

only has the percentage of black teachers dropped 25% in the

course of nine years, but it is further apparent from the record

that blacks face greater obstacles in reaching the upper echelon

administrative posts within the system. This underemployment

is especially significant in light of the number of black students

within the system. Without reducing the 1970 .Census figures to

reflect white children who attend the county's all-white private

academy, it appears that black students who were between the

ages of six and seventeen when the census was taken represent

60% of all children included in that group.

The court therefore concludes that the failure of the white

officials to hire more than a token number of blacks for city,

county, and school system jobs demonstrates an unresponsiveness

to the particularized needs of the black community.

The unresponsiveness of county and city officials can

further be seen by the appointment of a relatively small number

of blacks to the boards and committees of the city and
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county government. This unresponsiveness is particularly

true with respect to the Putnam County Board of Registrars

and the Eatonton Housing Authority. The Board of Registrars

appointed its first black after this suit was filed even

though at the time a majority of the county's residents were

black and even though blacks registered to vote in smaller

percentages than whites. The Eatonton Housing Authority which

is charged with the responsibility of providing housing for the

city's low-income residents, of which 81% are black, had no

black member until 1974. Since that time the city has appointed

one black to serve thereon.

The road paving decisions at both the city and county

level provide evidence of a lack of responsiveness to the needs

of the black community. Shortly after the opening of all-white

Gatewood Academy public funds were used to pave the road leading

to that school. At the same time black streets in many neighbor-

hoods remained-unpaved. That many streets in black neighbor-

hoods have recently received paving and attention seems due

primarily to the pendency of this lawsuit and the availability

of federal money.

Likewise a number of programs presently sponsored by

the Board of Education for the benefit of blacks are not per-

suasive indications of that Board's present responsiveness

because those programs are also heavily funded with federal

money.

Forcing black citizens to take legal action to protect

their rights to integrated schools and grand juries, and to

register and vote without interference is another example of

unresponsiveness to the black community. Blacks in Putnam

County have been forced to litigate segregation in the school

system, United States v. Georgia, Civ. No. 12972 (N.D. Ga.

December 17, 1969); the unconstitutionality of a city curfew,

Ruff v. Marshall, Civ. No. 77-61 (M.D. Ga. October 5, 1977);

and in this case have raised meritorious constitutional questions

as to the validity of the jury selection plan. Even after the
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court admonished the county officials that blacks should be

employed by the county in positions which have either a direct

or indirect effect on the jury selection plan it was not until

two years later and the threat of putting the county into

receivership that the county and city officials took action.

Other factors which indicate unresponsiveness on the part

of local officials include the operation of a segregated golf

club on land owned by the county; the failure of the county and

city officials to secure black deputy registrars until after this

suit was filed; and the operation of a white-only swimming pool

up through 1968. In addition, black requests that the city

switch to single member districts met with what the court has

found to be a clear attempt to keep the black vote diluted. A

similar request directed to the county commissioners did not

even elicit a response.

Finally, a number of white elected officials now in office

testified that they were unaware of any past or present dis-

crimination against blacks in Putnam County. The court cannot

conscientiously find these officials to be responsive to black

needs when they refuse to acknowledge awareness of even past

discrimination against blacks. The court finds the factor of

responsiveness to weigh heavily in favor of plaintiffs, parti-

cularly with respect to the Board of Commissioners and Eatonton

officials.

2. Present Effect of Past Discrimination

A lengthy history of de Jure and de facto discrimi-

nation has left Putnam County a racially polarized community.

Because of the nature of politics in small communities, the

past pattern of segregation operates to racially polarize

voting in Putnam County. Local citizens usually vote for candi-

dates with whom they are familiar. Because of a tradition of

solely white leadership and business control, Putnam County's

blacks are more familiar with white leaders and more prepared

to vote for whites. Historically, '"ey have nad no other signi-

ficant choice. Racially polarized white voting is in part
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demonstrated by the dramatic lack of success of black candidates

in Putnam County elections.

Putnam County's blacks are far less affluent and educated

than whites. Black candidates are less likely to match a white

candidate's campaign support. Blacks hesitate to campaign in

white neighborhoods, and some older blacks are still afraid

to vote [as is demonstrated by their low voter registration).

Many blacks are convinced that voting can make no difference.

The court concludes from all of this that past de Jure

and de facto segregation has a present adverse affect upon

black access to the political process in Putnam County. This

factor also weighs in favor of plaintiffs.

3. State Policy

As previously stated, defendants have presented no

proof, nor is the court independently aware of, any State of

Georgia policy favoring at large elections. This factor also

weighs in favor of plaintiffs. The court notes that the con-

clusion to be drawn from state policy is essentially the same

as that found by the district court and affirmed by the appellate

court in Lodge v. Buxton, supra, at 5016, that is:

. . . while (the policy it) neutral
in origin, it has been subverted to
invidious purposes. (emphasis added).
Since it is a statute of local appli-
cation, its enactment, maintenance or
alteration is determined by the desire
of representatives in the state legis-
lature of the county affected. Burke's
representatives have always been Whites.
Accordingly, they have retaineA a system
which has minimized the ability of Burke
County Blacks to participate in the
political system."

4. Lack of Access to the Political Process

Despite their large population percentage, blacks have

not shared equally in the political process. Each factor

considered persuasive by the court in Lodge -is found in this

case. Blacks have been unable to participate in the operation

of the local Democratic party; blacks have been precluded from
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serving on local government committees in meaningful numbers.

All of the above combined with the virtual rkone.cistence of black

election officials in both the city and rural county precincts

and with the absence of a registrar or deputy registrar until

after this suit was filed explains to a great extent why no

black has ever won an opposed at-large election in Putnam

County in this century.

All of the foregoing persuades this court that blacks

[under all three election schemes here challenged] have not had

equal access to the political processes in Putnam County.

5. Enhancing Factors

Even though Putnam County is not large, a majority

vote is required and candidates must run for numbered posts.

These two factors impair the access of utnam county blacks

to the political process. On balance the court finds the en-

hancing factors to weigh slightly in favor of plaintiff.

*B. Summation

Having concluded that all the relevant primary and

enhancing factors are established in plaintiffs' favor, the

only question which remains is whether the totality of the

circumstances warrants the conclusion that the electoral schemes

in Putnam County are maintained for the purpose of restricting

the access of the county's black residents to that system.

Without.question, this is a classic example of the heretofore

valid Zimmer test for establishing a conscious invidious

discrimination on the part of the controlling political powers.

Mindful of the caveat in Lodge, that a court must not measure

the validity of an election scheme by which party proved the

presence or absence of the greatest number of factors, the court

must ultimately ask itself whether under the totality of the

circumstances those in control of the political process possess

the means sufficient to effectively deny blacks access to the

ballot box. If they do, the court must be persuaded that blacks

are rendered helpless to vote into office members of their ownrace1
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in the absence of such control, the court would be bound not

to intervene into the local affairs of Putnam County.

In the instant case black citizens now comprise a majority

of the population within the county and the city. Demographic

data forecasts that the black majority will continue to increase

within the foreseeable future. Nevertheless 15facks continue

to lose every opposed at-large election; blacks continue to

register to vote in smaller numbers than whitest.and, blacks

continue to vote in smaller numbers than whites. Several

explanations may be offered to account for these trends. One

answer is that blacks perceive their vote to be meaningless.

A second is that they are unconcerned with the problems which

confront them on a daily basis. Yet another is that blacks

tend to vote for white candidates, and as a consequence slate

fewer black candidates, because the white alternative is better

qualified and more responsive to the black community's needs.

Given the court's finding that white elected officials have been

unresponsive to the black community, and given the existence of

qualified black candidates who have been unsuccessful in their

bid for public office in Putnam County, the last explanation can

be readily discounted. Likewise, the court's common sense tells

it that no human being enjoys living below the poverty level,

living in substandard housing or living as a second-class

citizen on unpaved streets. If the city and county officials

could point to but a single period in this century when blacks

have been able to meaningfully participate in the electoral

process, the court would be receptive to the proposition that

blacks just aren't as interested in politics. The court .

suggests that a careful review of discrimination in Putnam

County indicates the contrary. Having concluded that blacks

are interested in their standard of living, and that the present

elected officials ineffectively represent them, the court must

examine whether their vote is perceived to be meaningless.

The past history of official segregation within Putnam County

combined with both their inability to elect members of their

own race and with low voter registration and turnout compels
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but one conclusion -- Putnam County blacks, through the actions

of white elected officials past and present, have been denied

equal access to the political process to such an extent that they

will continue, in spite of their popular majority, to be de-

feated at the polls. There is no doubt that the at-large

electoral systems in Putnam County were in.the past, and are

today, maintained for the specific purpose of limiting the

county's and city's black residents' ability to meaningfully

participate therein. In addition, Ga. Laws 1977, p. 3236, was

enacted vith discriminatory intent to dilute the black vote.

Accordingly, all of the challenged election schemes must be
7

set aside.

REMEDY

Within ten (10) days the parties are directed to advise

whether or not they wish a further evidentiary hearing. Each

party, within an additional thirty (30) days, shall summit a

proposed remedial order and within fifteen (15) further days

may comment on or criticize a party opponent's suggestion.

The court will then prepare a final remedial order.

SO ORDERED this J - day of May, 1981.

Wilbur D. Owens, Jr. -- D
United States District

-18-
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1. All Ages

2. 18 yrs. and up

3. 1976 registered
voters by race

4. No. of residents
who, according
to 1970 cenms,
would be 18 yrs.
or older by 1980

1970 U. s. S

4,293 51.3 4,092

2,934 57.8

2,847 68.0

4

48.7

2,142 42.2

1,311 320

797 41.5 1,122

8,394

5,076

4,158

58.5 1,919

1. All Ages

2. 18 yrs. and up

3. Murder 18 yrs.

te POP.

1,931

1,393
538

44.5

49.1

35.6

2,417

1,442

975

I

55.5

50.9

64.4

4,353

2,835

1,513

2
The ueiding act ws introduced at the request of Eatoton's city officials
by the state senator and representatives elected by the voters of Eatonton
and Putn County. As a matter of local courtesy it was then acted into
1w.

3
A three year smmary of the City of Eatonmtn's e3oyment record is as
follows:

Supervisors

City Attorney

Clerical

Police Officer
Rado Dispatcher

Refuse Oallector

Refuse Collector Driver

Utility service Worker

,rint Operator

Utility Service Helper

Laborer

Trainee

1976

1 5

0 1

0 4

2 6

0 3

8 0

4 0

2 1

2 1
2 6

2 1

1

24

0

28

1977

1 6

0. 1

0 4
2 6

1 2

8 0

4 0

3 0

1 1

2 1

0 0

0 0

22 21

1978
elacW---dte

1 6

0 1
0 4

1 6

1 2

6 0

4 0

3 0

1 1

3 0

3 0

0 0
23 20
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4
7he defendants submitted this act under the VAting Rights Act for approval
by the Attorney General, and it was approved.

5
Various attemts have been made by the courts to explain proof of invidious
discriminatory purpose. "DeteMining whether invidious discriminatory
purpose was a motivating factor demands a sensitive inquiry into such
circumstantial and direct evidence of intent as may be available."

viaeof ArljW4t Heights v. M tolitan Hous revert ~ .429 U.S. 252, 266, 97 S.Ct. 555, 50 L.Ed.2d 450 (1977). Suha ds
criminatory purpose may be gleaned from "a blend of history and an
intensely local appraisal of the design an impact of past and present
reality, political and otherwise." White v. R _s_, 412 U.S. 755,
93 S.Ct. 2332, 37 L.Ed.2d 314 (1972)-.In fact_,to &termine intent this
ourt has relied in other cases upon the burden of proof necessary to sus-
tain a criminal indictment, that is, intentet ordinarily my not be
proved directly, because there is no way of fathoming or scrutinizing
the operations of the human mind. But you way infer the defendants'
intent from the surrounding circumstances. You way consider any state-
ment made and done or cmuitted by the defendant, and all other facts ard
circumstances in evidence which indicate his state of mind." United
States v. Chdanlese, 560 F.2d 1244 (5th Cir. 1977).

6
The Zimmer criteria do not provide an exhaustive list of factors which
may I-an inference of discriminatory intent. The court may consider,
in addition to zimier factors, "similar ones." See Kirksey v. Board of

isrs of O ounty, 554 F.2d 139 (5th cIF. l977Y ,bai=TT
one example of a similarr fctor" considered in Kirksey is a depressed
soco-e dc status.

7
In so ruling the court follows the holding in Lodge, wherein the court
stated at footnote 11, slip op. pg. 4999:

"The rule we establish is for dilution claims
brought under the Fourteenth and Fifteenth
merdnments. We do not reach appellees First

Amwiment or statutory bases for affirming
the District Court's judgment. With respect
to the assertion that section 2 of the voting
Rights Act, 42 U.S.C. s 1973, provides a re-
medy for conduct not covered by the Fifteenth
Amnment, we are bound by the epression of
five Justices of the Supreme Court (see the
opinions of Stuart, J. and Marshall, J., dia-
senting) that such is not the case. We do
not express any opinions as to the applica-
tion of the First Amendment or 42 U.S.C. S
1971 to this case. We believe such new
courses should be charted by the Surene
Oourt which, as of yet, has not chosen to do
so. We believe our restraint in this area is
particularly appreciate given the fact that
the District Court did not consider those
grounds in its evaluation of the case."

-20-
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§ 7-5--1A. Necessity for written application for registration;
form; oaths; decisions on applications.

(I) 1"_rifren application required.-No registration certificate
shall be issued except upon written application which shall become
a part of the permanent records of the board to which it is
presented and shall be open to public inspection.

(2) Form of application.-The application shall be on a form
prescribed and provided by the executive director and shall con-
tain the following information:

APPLICATION FOR REGISTRATION
Dated _____, S.C., - day of , 19-.
I, hereby apply for registration as an
Last Name-First Name-Middle Initial

elector and certify under oath that:
male

1. 1 am a female, a member of the race, born at
, on I reside at Street in the

town or city of or on - Road in
Township or Parish in County. My precinct is

My weight is l lbs., my height is - ft. - in.,
the color of my eyes , the color of my hair .
C] 2. I am a resident of South Carolina, this county and in the

voting precinct at which I will be entitled to vote if a
registration certificate is issued to me upon this application.

O 3. I am not now under a court order declaring me mentally
incompetent or confined in any public prison.

4. I will demonstrate to the registration board that:
o (a) I can read and write a section of the Constitution of

South Carolina; oro (b) I am otherwise qualified.
o 5. (a) I have never been convicted of any of the following

crimes: Burglary, arson, obtaining goods or money
under false pretenses, perjury, forgery, robbery, brib-
ery, adultery, bigamy, wife-beating, housebreaking, re-
ceiving stolen goods, breach of trust with fraudulent
intent, fornication, sodomy, incest, assault with intent
to ravish, larceny, murder, iape or crimes against the
election laws; or

0 (b) I have been legally pardoned for such conviction.
6. My social security or identification number is Ifn neo_ tt

If none, so state
7. My place of birth is
8. I was last registered in Precinct,

County, State.
9. My occupation is

10. My mailing address is
WHOEVER SHALL, WILFULLY AND KNOWINGLY, SWEAR
FALSELY IN TAKING ANY OATH REQUIRED BY LAW, AD-
MINISTERED BY ANY PERSON DIRECTED OR PERMITTED
BY LAW TO ADMINISTER SUCH OATH, SHALL BE GUILTY
OF PERJURY AND ON CONVICTION, INCUR THE PAINS
AND PENALTIES OF THAT OFFENSE.
Sworn to and subscribed before
me this - day of
M e ,19aMember of Clerk of Registration Board

Applicant *
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(3) Administration of oaths.-Any member of the registration
board, deputy registrar or any registration clerk shall be qualified
to administer oaths in connection with such application.

(4) Decisions on applications.-Any member of the registration
board, deputy registrar or registration clerk may pass on the
qualifications of the prospective voter. Provided, however, in case
of a question of an applicaitt being refused registration, at least
one member of the board shall pass on the qualifications of the
voter. A concise statement of the reasons for such refusal shall be
written on the application.
HISTORY: 1962 Code § 23-68; '-52 Code § 23-68; 1950 (46) 2059; 1951 (47)

78; 1957 (50) 671; 1965 (54) ,'83; 1967 (55) 657; 1968 (55) 2316; 1974 (58)
2185.

Cross references-
As to punishment for false swearing in applying for registration, see § 7-25--10.

ATTORNEY GENERAL'S OPINIONS

Where application for registration
and registration certificate muski be
signed.-According to the electior law
an application for registration nu,t be
signed in the presence of a menib,r of
the board or the clerk of the registra-
tion board and the registration C ( rtifi
cate must be signed in the presene of
a member of the board or clerk. 1968-
69 Ops. Att'y Gen., No 2653, p 68.

The payment of taxes and the ci rtifi-
cation of residence for the purpose of
motor vehicle registration are factors
to take into consideration in determin-
ing the place of residence, but not
conclusive factors. 1963-64 Ops. Atty
Gen., No 1729, p 216.

Registration of student.-A student
may properly be aked under subdivi-"
sion (4) if he is registered to vote in
another county. Where do his parents
live? What i-t his place of residence as
shown upon the college records? Ntlli-
tary records? Insurance records? Driv-
er's license? Other documents? 1963-
b4 Ops. Att'y Gen., No 1729. p 216.

A student should particularly be
asked if he intends to make the college
area his -permanent place of residence.
Htas he abandoned any intention of
returning to his parental home? 1963-
64 Ops. Atty Gen.. No 1729, p 216.
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§ 34-118 EL.CTIONS. 80

provided: "The payment of a poll tax shall not hereafter be a requisite for the
exercise of the privilege of voting in any primary or clectioni by the people."

The Act of 19435 was apparently superseded along with the remaining registra-
tion laws, but the payment of poll tax has not been restored as a requisite for
voting. The Constitution of 1877, § 2-603, required payment of this tax as a
requisite for voting, a provision absent from the Constitution of 1945. See Const.,
1945, 112 -703, 2-$402.

Cited. 189 Fed. Supp. 121, 133. ing rccor,l for such voters, delaying
Racial segregation: In an action, under action upon applications for Negroes

Civil Rights Act of 1937, by Federal while not delaying such action as to
Attorney General to obtain prcven- applications by whites, administering
tire relief against alleged acts of de- different literacy tests for whites and
fondants, registrars of Terrell county, Negroes, and rcqtiring higher stand-
Georgia, which would deprive other ard of literacy for Negroes than
persons of rights and privilege of citi- whites. Injunction granted. 189 Fed.
zens of United States to vote-who Suipp. 121, 133 (2, 3).
are otherwise qualified-at any elec-
tion by people of Georgia without dis- Specific relief granted in injunction
tinction of race or color: field: The suit by Federal attorney y General un-
Federal statutes prohibit use of dif- der 1957 Civil Rights Act by declaring
ferent colored registration application null and void registrar's action refus.
forms for white and Negro ,oters, ing to register iiamed Negro voters.
keeping separate registration and vot- Id. 134 (5).

34-118. Oral examination of applicants on standard questions.-The
examination which the registrars shall submit to an applicant who
claims the right to register on the basis of good character and under-
standing of the duties and obligations of citizenship under a republican
form of government, shall be based upon a standard list of questions, and
the questions on this list and no others shall be submitted to such appli-
cant. In order to ascertain whether an applicantt is eligible for qttalifica-
tiofi as a voter in this classification, the registrars shall orally propound
to him the 30 questions on the standart~izcd list set forth hereinafter. If
the applicant can give correct answers .o 20 of the 30 questions as they
are propounded to him, possesses the oJ'er necessary qualifications and
is not disqualified in any other way, th., card shall be marked approved
and the applicant shall be considered a registered voter. Otherwise, the
registration card shall be marked reject,.d. (Acts 1958, pP. 269, 279.)

34-119. Standard list of questions.-The standard list of questions
which shall be propounded to each applicant is as follows:

1. What is a republican form of government ?
2. What are the names of the three branches of the United States

government?
3. In what State Senatorial District do you live and what are the

names of the county or counties in such district?
4. What is the name of the State Judicial Circuit in which you li,,e

and what are the names of the counties or county in such circuit?
5. WV hat is the definition of a felony in Georgia ?
6. How many Representatives are there in the Georgia House of

Representatives and how does the Constitution of Georgia pro-
vide that they be apportioned among the several counties?
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7. What does the Constitution of Georgia prescribe as the qualifi-
cations of Representatives in the Georgia House of Represen-
tatives ?

8. How does the Constitution of the United States provide that it
may be amended?

9. Who is the Chief Justice of the Supreme Court of Georgia and
who is the Presiding Justice of that court ?

10. Who may grant pardons and paroles in Georgia?
11. Who is the solicitor general of the State Judicial Circuit in which

you live and who is the judge of such circuit? (If such circuit
has more than one judge, name them all.)

12. If the Governor of Georgia dies, who exercises the executive power,
and if both the Gover-ior and the person who succeed him die,
who exercises the executive power?

13. (a) What does the Constitution of the United States provide
regarding the suspension of the privilege of the writ of Habeas
Corpus?
(b) What does the Constitution of Georgia provide regarding
the suspension of the wit of Habeas Corpus?

14. What are the names of the persons who occupy the following
State offices in Georgia-
(1) Governor
(2) Lieutenant Governor
(3) Secretary of State
(4) Attorney General -

(5) Comptroller General
(6) State Treasurer
(7) Commissioner of Agriculture
(8) State School Superintendent
(9) Commissioner of Labor

IS. How many Congressional Districts in Georgia are there and in
which one do you live?

16. What is the term of office of a United States Senator?
17. What is the term of office of a State Senator?
IS. Vhat is the county site of y'our county?
19. How does the Constitution of Georgia provide that a county

site may be changed?
20. What are the qualifications for jury service in Georgia?
21. What are the names of the persons who occupy the following"

offices in your county?
(1) Clerk of the Superior Court
(2) Ordinary
(3) Sheriff

22. How may a new state be admitted into the Union?
23. On what day and how often is the general election held in Georgia

at which members of the General Assembly of Georgia are elected ?
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24. WVhat does the Constitution of the United States provide regarding
the right of citizens to vote?

25. In what Federal Court District do you live?
26. What are the names of the Federal District Judges of Gtl.,gia?
27. Who are citizens of Georgia?
28. What is treason against the State of Georgia?
29. In what body does the Constitution of the United States declare

tliat the legislative powers granted in such Constitution shall
be vested?

30. How many electoral votes does Georgia have in the electoral
college? (Acts 1958, pp. 269, 279.)

34-120. Permanency of registration; biennial revision of r,'-o-ds; re-
registration.-The electors who have qualified shall not thereafter be
required to register or further qualify, except as provided by law. No
person shall remain a qualified voter who does not vote in at leaLst one
election, as provided in this section, within a three-year period unless he
shall specifically request continuation of his registration in the manner
hereinafter provided.

Within 60 days after the first day of January, beginning in the year
1959, and biennially thereafter, the registrars shall revise ane correct the
registration records in the following manner: They shall examine the
registration cards and shall suspend the registration of all electors who
have not voted in any general election or primary, Federal, State or
county within the three years next precedi-ig said first day of January:
Provided, however, that on or before March 1st of said year they shall
mail in a sealed envelope by first class mail to each elector at the last
address furnished by the registrant a' notice substantially as follows:
"You are hereby notified that according to State law, your registration
as a qualified voter will be cancelled for having failed to vote within the
past three years, unless before April 1st of fhc current year you continue
your registration by applying in person to this office."

Effective April 1, 1959, and biennially thereafter, the registrars shall
cancel the registration of all electors thus notified who have not applied
for continuance, and the names of all suc. electors shall be wholly re-
moved from the list of qualified voters prior to May 1st of that year.
Any elector whose registration has been chus canceled may reregister
in the manner provided for original registration in this law. No person
shall remain a qualified voter longer than he shall retain the qualifica-
tions under which he is registered. (Acts 1958, pp. 269, 282; 1959,
pp. 182, 183; 1961, p. 56.)

Editorial Note.-Acts 1961, p. 56, changed the period after which cancellation
of registration will occur for persons who have not voted from a "two-year" period
to a "three year" period.

34-121. Lists of persons disqualified from voting by reason of con-
viction of crime or mental incompetency.-The clerk of the superior
court of each county shall, on or before the 20th day of April in each
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§ 2-603 CONSTITUTION OF TIHE STATE OF GEORGIA OF 1877. 232
Article 1.-Elective Franchise. Qualification of Voters.

Editorial Note.-This section was modified by Const. U. S., Amend. XIX. See
§ 1-827 and 152/283 (109 S. E. 666). The amendment of 1943 eliminated the word"male" preceding the wor'! "citizen" in the first line and changed the voting age
from 21 years to 18 years.

2-603. (6397) Par. Ill. Who entitled to register and vote. To entitle
a person to register and vote at any election by the people, he shall have
resided in the State one year next preceding the election, and in the
county in which he offers to vote six months next preceding the election,
and shall have paid all poll taxes that he may have had an opportunity of
paying agreeably to law. Such payment must have been made at least
six months prior to the election at which he offers to vote, except when
such elections are hel w'vhin six months from the expiration of the time
fixed by law for the payment of such taxes. (Acts 1908, pp. 27, 28, rati-
fied Oct. 7, 1908; Acts 1931, p. 102, ratified Nov. 8, 1932.)

Editorial Note.-By tl-.e amendment of 1932 the provision. "all poll taxes that
he may have had an opportunity of paying agreeably to law," was inserted in lieu
of the provision, "all taxes which may have been required of him since the adop-
tion of the Constitution of Georgia of 1877, that he may have had an opportunity
of paying agreeably to law." See note following § 2-601.

2-604. (6398) Par. IV. Qualifications of electors. Every male citizen

of this State shall bc entitled to register as an elector, and to vote in
all elections in said State, who is not disqualified under the provisions
of Section II of Article II of this Constitution, and who possesses the
qualifications prescribed in Paragraphs II and III of this Section or
who will possess them at the date of the election occurring next after
his registration, and who in addition th,!reto comes within either of the
classes provided for in the five following; subdivisions of this paragraph.

1. All persons who have honorably served in the land or naval forces
of the United States in the Revolutionary War, or in the War of 1812, or
in the War with Mexico, or ifi any War with the Indians, or in the XVar
between the States, or in the War with Spain, or who honorably served
in the land or naval forces of the Confederate States, or of the State of

Georgia in the War between the States; or,

2. All persons lawfully descended from those embraced in the classes

enumerated in the subdivision next above; or,

3. All persons who are of good character and understand the duties
and obligations of citizenship under a republican form of government; or,

4. All persons who can corectly read in the English language any par-
agraph of the Constittion of the United States or of this State and cor-
rectly write the same in the English language when read to them by any
one of the registrars, and all persons who solely because of physical dis-
ability are unable to comply with the above requirements but who can
understand and give a reasonable interpretation of any paragraph of the
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233 CONTITUTION OF THE STATE OF GEORGIA OF 1877. § 2-609
Article 1.-Elective Franchise. Qualification of Voters.

Constitution of the United States or of this State that may be read to
them by any one of the registrars; or,

5. Any person who is the owner in good faith in his own right of at
least forty acres of land situated in this State, upon which he resides, or
is the owner in good faith in his own right of property situated in this
State and assessed for taxation at the value of $500. (Acts 1908, pp. 27,
28, ratified Oct. 7th, 1908.)

2-605. (6399) Par. V. Registrars to prepare roster. The right to reg-
ister under subdivisions 1 and 2 of Paragraph IV shall continue only
until January 1st, 1915. But the registrars shall prepare a roster of all
persons who register under subdivisions 1 and 2 of Paragraph IV and
shall return the same to the clerk's office of the superior court of their
counties, and the clerks of the superior court shall send copies of the
same to the Secretary of State, an'l it shall be the duty of these officers
to record and permanently preserve these rosters. Any person who has
been once registered tinder either of the subdivisions I or 2 of Para-
graph IV shall thereafter be permitted to vote: Provided, he meets the
requirements of paragraphs 1I and III of this Section. (Acts 1908,.
pp. 27, 29, ratified Oct. 7th, 1908.)

2-006. (6400) Par. VI. Appeal from decision of registrars. Any per-
son to whom the right of registration is denied by the registrars upon
the ground that :ie lacks the qualifications set forth in the five subdi-
visions of Paragraph IV shall hav,. the right to take an appeal, and any
citizen may enter an appeal from the decision of the registrars allowing
any person to register under said subdivisions. All appeals must be filed
in writing with the registrars within ten days from the date of the de-
cision coinplain,.ci of, and shall be returned by the registrars to the office
of the clerk of the superior court to be tried as other appeals. (Acts 1908,
pp. 27, 29, ratified Oct. 7th, 1908.)

2-607. (6401) Par. VII. Judgment of force pending appeal. Pending
an appeal and until the final decision of the case, th.e judgment of the
registrars shall remain in full force. (Acts 1908, pp. 27, 30, ratified Oct.
7th, 1908.)

2-608. (6402) Par. VIII. Only qualified voters to participate in pri-
mary. No person shall be allowed to participate in a primary of any
political party or a convention of any political part) in this State who
is not a qualif-ld voter. (Acts 1908, pp. 27, 30, ratified Oct. 7th, 1908.)

2-609. (6403) Par. IX. Machinery for registration. The machinery
provided by law for the registration, of force October 1st, 1908, shall
be used to carry out the provisions of this Section, except %%here incon-
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA

ATHENS DIVISION

JACKIE JUDITH BAGGETT and
RONALD JAMES CLARK, on their
own behalf and on behalf of
all others similarly situated,

Plaintiffs

Civil Action No. 74-30-ATH

vs

MRS. RUBY HARTHAN, individually,
as Ordinary of Clarke County,
Georgia, and on behalf of all
other Ordinaries similarly
situated,

Defendant-

RELEASE OF ALL CLAIMS

In consideration of the payment of Two Hundred Fifty

and no/100 Dollars ($250.00), the receipt whereof is hereby

acknowledged, JACKIE JUDITH BAGGETT and RONALD JAMES CLARK,

Plaintiffs in the above styled action do hereby release Mrs.

Ruby Hartman and all other officers and employees of Clarke

County from any and all claims arising out of the failure of

Mrs. Ruby Hartman to issue a marriage license to Plaintiffs in

said case, which failure was the subject matter of said legal

action, and do hereby further expressly consent and authorize

the dismissal of said action with prejudice.

This L day of , 1975.

Jackie Judith Baggett

(
.// /

Ronald James ark

itness

f~ns
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.69

DEC 6 1974

IN THE UNIT D STATES DISTRICT COURT
FOR THN MIDDLE DISTRICT OF GEMIA

ATHENS DIVISION

JACKIE JUDITH BAGGETT, et al. ) Civil No. 74-30-ATH

Vs. )

MRS. RUDY HARTMAN, Individually ) "
and ac Ordinary of Clarke County, -
Ga., at al.

ORDL:R

Let an Order be entered that the matter having

been amicably resolved by the payment of $250 attorney's

fees in full, final and complete settlement of damages

and attorney's fees and the Court being of the opinion that

there is no other issue in the oase, that the case stands

dimissead.

SO ORDERED this 25th day of Novinber, 1974.

United States DLstrict Judge
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C. ,NOV

UNITED STATES DISTRICT COURT
FOR TIE .IDDLE DISTRICT OF GEORGIA

ATHENS DIVISION

JACKIE JUDITH BAGGETT and
RONXALD JA.ES CLARK, on
their own behalf and on
behalf of all others Civil Action 1o. 74-30-ATI!
similarly situated

Plaintiffs

vs : DEFENSIVE PLEADINGS OF
DEFENDANT MR.S. PULY lART;lAN

MIS. RUBY 11ART'MAN,
i;dividually, as Ordinary
of Clarkze County, Georgia,
ard on behalf of all other
Ordinaries similarly
situated

Defendant

* Comes now MRS. RUBY IVARTM.&N, Defendant in t:.c above

styled action, and files these her Defensive Pleadings to

Plaintiffs' Complaint.

FIRST DEFENSE

Plaintiff's Complaint fails to set forth a clain

against Defendant upon which relief can be granted.

SECOND DEFENSE

On September 30, 1974, Defendant issued to Plaintiffs

a marriage license in compliance with their application th-r,,or

rendering all issues in this action moot.

TIRIID DEFENSE

At all tines relevant to the issues in this actie.'

up to the time of the issuance of the marriage license by

Defendant to Plaintiffs on' September 30, 1974, Defend3nt .c'

in good faith and in conformity with the laws of the 43t

Georgia which specifically and unequivocally prohibit the

issuance of a marriage license by Defendant to the Piaint- -'

The laws of the State of Georgia further render Defendant •i1-v
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of a misdemeanor upon her issuance of such license to Plaintiffs

as requested. Said miscegenation statutes of the State of

Georgia wereduly enacted by the General Assembly of'said State

end are entitled to Defendant's presumption of validity until

such time as said statutes are repealed or are judicially deter-

mined-to be violative of the Constitution of the United States

or. of the Constitution of the State of Georgia.

FOURTH DEFENSE

All actions of Defendant complained of by Plaintiffs

were performed by Defendant according to the laws of the State

of Georgia in her official.capacity as Judge of the Court of

Ordinary of Clarke County and Defendant is therefore not subject

to or liable for damages to Plaintiffs relative to the perfor-

mance of such acts under the doctrine of judicial Immunity.

.* FIFTH DEFENSE

Defendant further answers Plaintiffs' Complaint as

follows:

1.

In answer to Paragraph 1 of Plaintiffs' Complaint,

Defendant denies that there is involved the sum of $10,000.00

as to each Plaintiff. The Complaint fails to set forth any

facts to warrant the conclusion there is such an amount involved

and Defendant therefore denies the jurisdiction of the Court
on this basis, however, Defendant admits the jurisdiction of the

Court under 42 U.S.C. Section 1983.

2.

In answer to Paragraph 2 of Plaintiffs' Complaint,

Defendant admits that said action is brought for the purposes
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tons of said paragraph are admitted. .

In answer to Paragraph 6 of Plaintiffs' Complaint,

Defendant shows that Plaintiffs have failed to comply with all

statutory requirements for marriage in Georgia, inasmuch as their

application for a marriage license did not comply with Section

3-106 of the Georgia Code. The remaining allegations of said

Paragraph are admitted. -. ". . •

In answer to Paragraph 7 of Plaintiffs'-Complaint,.

Defendant admits that at the timt. of the initial application for

marriage license by Plaintiffs, Defendant did advise Plaintiffs

as to the existence of the state miscegenation statutes-but

denies that she still refuses to issue the Plaintiffs a marriage

license and shows that she did ir fact issue a marriage license

to Plaintiffs on September 30, 1S74.

In answer to Paragraph 8 of Plaintiffs' Complaint,

Defendant denies tha6 she enforced or attempted to enforce any

statutes in bad faith and shows to the Court that she had no

knowledge of such statute's unconstitutionality inasmuch as'said

statutes have not been judicially determined to be unconstitu-

tional and are therefore entitled to the presumption of validity.

Defendant shows that Section S3-9902 of the Georgia Code provides

that the issuance of such 1 license by an officer of the State

small rc:inder such officcr tilty of. a misdemeanor and that suc',

statute has not been repealed nor has it been judicially deter-

mined to be unconstitution-il as either violative of the Consti-

tution of the United Stat"s or of the Constitution of the Szlt
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of Georgia. Additionally Defendant shows that upon being advised

by local and Federal officials that said statutes would not bear

the test of constitutionality should a judicial determination be

made thereon, she thereupon issued the marriage license to

Plaintiffs although she feared she may be contravening the laws

of the State which her oath of office requires her to enforce.

Defendant denies the allegations of Paragraph 9 of

Plaintiffs' Complaint.

The allegations of Pa:!agraph 10 of Plaintiffs' Complain R

are denied as no. actual controt!ry exists between the parties

Inasmuch as tho matter is moot, the marriage license .so requested

by the Plaintiffs having been issued to them on September 30,

1974.

WHEREFORE. Defendand respectfully demands:

(a) A trial by jury;

(b) That all of the prayers of Plaintiffs Complaint

be denied;

(c) That the Defendant be discharged from this action

without cost. .

John Ray NicAoTson
Attorney for Defendant-

P.O. Box 8026
Athens, Cc ria 30601
546-8603

• , , ,



2628

CERTIFICATE OF SERVICE-

I hereby certify that I have served a copy of the

above and foregoing Defensive Ploadings upon Plaintiffs by

mailing sme, in a properly addressed and secured envelope, with

sufficient postage thereon, to their attorney of record,

Sarajane Love, 52 PairlLe Street, N.W., Atlanta, Georgia 30303.

This 1st day of November, 1974.

* . 3""ohn Ray Nicholson

• , * .* ..* ,. . [
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IN THE UNITED STATES DISTRICT COURT ' •
FOR THE MIDDLE DISTRICT OF GEORGIA

ATHENS DIVISION

JACKIE JUDITH BAGGETT and
RONALD JAMES CLARK, on their
own behalf and on behalf of
all others similarly situated,

CIVIL ACTION NO. 74-30-AthensPlaintiffs,

MRS. RUBY HARTMAN, individually,
as Ordinary of Clarke County,
Georgia, and on behalf of all
other Ordinaries similarly
situated,

Defendant.

ORDER DISMISSING COMPLAINT
ON ACCOUNT OF MOOTNESS

Upon being verbally notified by the clerk of this court of

the filing of the within complaint, Mrs. Ruby Hartman requested

the opportunity to discuss the matter with the undersigned judge.

In accordance with that request the undersigned judge talked with

her by telephone. In the course of that conversation Mrs. Hartman

advised, that she. will voluntarily -issue a marriage license to the

plaintiffs in spite of the prohibition of Georgia law as set forth

in the within complaint. Because of the willingness of Mrs. Har.-

man to voluntarily do what the plaintiffs seek to cause her to do

by order of this court, the issues set forth in the within com-

plaint from an injunctive standpoint are moot. Accordingly, so

much of said complaint as prays for an injunction is dismissed on

account of mootness.

There remains in said complaint a prayer for damages. Let

summons issue and that portion of plaintiffs' complaint proceed

in the manner contemplated by the federal rules.

SO ORDERED, this the 27th day of September, 1974.

Wibur D. Oens, Jr.
United States District Judg
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA Ast"___ .

ATHENS DIVISION

SEP 2 7 1974
JACKIE JUDITH EAGGETT and ) L / ,,o.,
RONALD JAMES CLARK, on their ) .y a U. & -
on behalf and on behalf of ) &0 DtkROI OF 6E0RC
all others similarly situated, D

Plaintiffs,

v. Civil No. q7a-e -0-z:.
MRS. RUBY HARTMAN, individually,
as Ordinary of Clarke County,
Georgia, and on behalf of all
other Ordinaries similarly
situated, )

Defendant. )

COMPLAINT

JURISDICTION

1. This action arises under the jurisdiction of the

first, thirteenth and fourteenth amendments of the Constitution

of the United States and 42 U.S.C. SS1981, 1983 and 1988.

Jurisdiction is conferred on this court by 28 U.S.C. 551331,

1343(3) and (4), 2201 and 42 U.S.C. S1983 and 1988. The

matter in controversy exceeds exclusive of interest and

cost the sum of $10,000.

2. This is an action for appropriate equitable relief,

damages and declaratory judgment of the unconstitutionality

of Georgia Code SS53-106, 53-313, 53-314, 53-9902 and 53-9903,

and to prevent deprivation under color of state statute,

ordinance, regulation, custom or usage of rights, privileges

or immunities secured to plaintiffs by the first, thirteenth

and fourteenth amendments.of the Constitution of the United

States.

3. The plaintiffs bring this action on their own
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behalf and on behalf of all other persons similarly situated

against the defendant individually, in her official capacity

as Ordinary and as a representative of all Ordinaries or

other officers with authority to issue marriage licenses

in Georgia, pursuant to Rule 23 of the F.R.Civ.P. Plaintiffs'

class consists of persons, one of whoa is of African descent and

the other a white person, who desire to be issued marriage

licenses and to marry. The prerequisites of subsections

(a) and (b)(1) and (b)(2) of Rule 23 are satisfied and all

appropriate allegations are made.

4. Plaintiff Jackie Judith Baggett is a resident

and citizen of Clarke County, Georgia and is 18 years

of age. She is of the white or Caucasian race. Plaintiff

Ronald James Clar is a resident and citizen of Clarke County,

Georgia and is 18 years of age. He is of African descent.

Plaintiffs sue on their own behalf and on behalf of all

others similarly situated.

5. Defendant Mrs. Ruby Hartman is a resident and citizen

of Clarke County, Georgia, is over the age of 21 years and

is the Ordinary of Cldrke County. As Ordinary she has

the duty under Georgia Code $524-1804 and 53-201 of granting

marriage licenses which are to be issued in the county

where the female to be married resides if she is a resident

.of Georgia. Defendant Hartman is sued individually, as

,Ordinary of Clarke County and as a representative of all

other Ordinaries similarly situated.

6. Plaintiffs are residents and citizens of Clarke

County, Georgia, and have complied with all lawful

statutory requirements for marriage in Georgia, including

those contained in Georgia Code 5553-101, 53-102, 53-202,

53-206, 53-215, 53-216 and 53-217. and labor under no

lawful disability which would prevent them from being

issued a marriage license and from marrying.

7. On or about September 20, 1974, plaintiffs presented

-2-
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themselves at defendant's office, represented to defendant

that they were parties able to contract and had contracted

to Marry, that they had reached the age of majority and

had proof thereof, that there was not lawful impediment to their

marriage, presented the certificates signed by a physician

required by Georgia Code SS53-215, 53-216 and 217, and requested

that they be allowed to apply for a marriage license.

Notwithstanding, defendant Hartman refused and still refuses

to issue plaintiffs a marriage license for the reason that

plaintiff Clark is Negro and plaintiff Baggett is white

and that issuance of a license where one party is of

African descent and the other is of Caucasian descent is

prohibited by the laws of Georgia.

8. Georgia Code 553-106 which makes it unlawful for any

white person to marry anyone except a white person and any

marriage in violation -hereof void; Georgia Code 553-313

which requires any marriage in violation of Chapter 53-3 to be

reported to the State Board of Health and the Attorney General

of the State of Georgia; Georgia Code S53-314 requiring the

Attorney General to institute criminal proceedings against

parents of a child where one parent is white and one is

colored S53-9902 which makes it a misdemeanor for any officer

to knowingly issue a marriage license to persons, either

of whom is of African descent and the other a white person;

and Georgia Code S53-9903 which makes it a felony for any

person, white or colored, to marry or go through a

marriage ceremony in violation of Georgia Code S53-406,

are unconstitutional on their face in that the aforesaid statutes

violate the rights of plaintiffs and their class of privacy,

to marry and raise children, to due process and equal

protection of the law, and are badges and indicia of second

class citizenship of Negroes. Said statutes have been enforced by

defendant in bad faith and with knowledge of their un-

constitutionality in violation of the first, thirteenth

and fourteenth amendments of the Constitution of the

United States.

-3-
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9. Plaintiffs have been denied the benefits of marriage

and have been held up to ridicule, and scorn by the acts

of defendant as aforesaid and have been damaged in the

amount of $100,000.00.

10. There is between the parties an actual controversy

as herein set forth. Plaintiffs and others similarly situated

and affected on whose behalf this suit is brought are.

suffering and will suffer irreparable injury in the future

by reason of the acts of defendant herein complained of.

They have no other plain, adequate or complete remedy

to redress the wrongs and unlawful acts herein complained

of other than this action for declaration of rights, damages

and an injunction. Any other remedy to which they and those

similarly situated could be remitted would be attended by

such uncertainties and delays as to deny substantial relief,

would involve multiplicity of suits, cause further irreparable

injury, damage and inconvenience to the plaintiffs and

those similarly situated.

WHEREFORE, plaintiffs respectfully pray thaL this court

will take jurisdiction of this cause and do the following:

1) Find that the named plaintiffs and defendant

are adequate representatives of their respective classes

and allow this cause to proceed as a class action.

2) Upon final hearing declare that Georgia Code SS53-106,

53-313, 53-314, 53-9902 and 53-9903 to be in violation of

the first, thirteenth and fourteenth amendments of the

Constitution of the United States.

3) Issue a temporary restraining order and preliminary

injunction to be made permanent later enjoining defendant,

her agents, officers, servants, employees and successors in

office and all those acting in concert or participation with

her, and the members of her class from:

-4-
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a) enforcing the provisions of Georgia Code

S553-l06, 53-313, 53-314, 53-9902 and 53-9903 as to plaintiffs

and their class;

b) failing to issue a marriage license to plaintiffs.

4) Award plaintiffs their damages in the amount of

$100,000.00.

5) Grant plaintiffs' their costs in this proceeding

including their reasonable and necessary attorneys fees.

Respectfully submitted,

s/Sarajane Love
Sarajane Love
52 Fairlie Street, N.W.
Atlanta, Georgia 30303

American Civil Liberties Union
Foundation, Inc.

ATTORNEY FOR PLAINTIFFS

Of Counsel:

Laughlin McDonald
Neil radley
52 Fairlie Street, N.W.
Atlanta, Georgia 30303

-5-
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Editor note: The centssy-long denlsl
of votnt rts be Edgefteld. Sour
Carolfa. chronicled here by L4Aun
McDonad, exemples the impotance
of the 1965 Voteg Rfthts Act and tse
battle now shaping up In Congress over
Its extension.

n 1880, B.R. "Pitchfork Ben" Till-
man was elected chairman of the

Democratic Party of his native Edge.
field County, South Carolina. In the
years that followed, ast a l pol.
ticlan, governor and United States
senator, TLirnan earned the reputation
of being a savage racat and the single
person most responsible for the total
exclusion of blacks from state elective
political after Reconstruction. Nearly
100 years later, on a cool spring
evening, Thomas C. McCain, a black
man, was elected to Tllman's line of
succession as the newest chairman of
the county Democratic Party.

Mcan's election is part of the
dranstic racial change that has swept
the South since the begin g of the
C1i Rights Movement. But racial
change in Edgefield, a rural county
lying next to the Savannah River IS
miles north of Alken, has often been
more cosmetic than substantive. In
spite of the fact that blacks hold local
party positions, no black In t centsuy
ha ever been elected to th county
govwrenent, nor as a black been
elected to any cosntywde offe
nnnb g tbqtst a white candidate.
Ruling whites In Edgefleld aim to keep
it that way.

oting rights have always been seen
as key to racial equality - political,

social and economic. George Tillman,
Ben's older brother, stated the propo-
sition succinctly in 1868: "Once you
grant a Negro political p .,vileges

you k'asntly advance his social
status." If given the right to vote, sad
Tillman, blacks would vie with whites
for the honors of state and support
only those who treated "the nigger
race as social and political equals."

George Tillman's worst fears were
to be realized during Reconstruction.
Edgeflield's majority black population
voted in their own town and county
governments. By the mld-1870s, the
county senator, county represent.
tives, county commissioner, the cor-
oner, sheriff, probate judge, school
commissioner and clerk of court were
all blacks. Blacks served on the school
board, as magistrates, solicitors, war-
dens, and at every level of city and
county government. Blacks in Edge-
field were never better represented,
before or since, nor had more op.
poriunlea for advancement, than
during the period of Reconstruction
government.

Whites never acquire ed to black
rule. After general enfranchisement in
1867. local Democratic and agrkul-
tural societies sprang up; among other
goals, they used social and economic
coercion to deter blacks and white
Republicans from voting. The Demo-
crats failed in these early attempts to
regain dominance, and tumed Increas-
ingly to fraud and violence as a means
of restoring political control. Rifle
and sabre dubs were formed in vir-
tually every township, and operated
literally as a terrorist wing of the
Democratic Party.

Ben TIlimsan was a charter member
of one such dub, tle Sweetwater
Sabre Club, organized in 1873. He
became captain three years later,
and was In command when two of
his men executed Sinon Coker, a
black sutte senator from nearby
Brnwell. According to Tillman's blog-

rapher. Coker had been seized for
making an 'incendiary speech." As the
bound senator kneeled in prayer,
he was shot In the head by one of the
Sweetwater clubamen. while another
put a second bullet in the prostrate
corpse to make certain he was not
"playing possum."

Violence reached in apogee in
Edgefleld County in July, 1876,
as the notorious masscre in the town
of Hamburg. Ben rdlman, one of the
participants, conceded that it "had
been the settled purpose of the leading
white men of Edgefleid to provoke
a riot and teach the Negroes a lesson -
and if one did not offer, we were to
make one." Rampaging whites at-
tacked the town and killed a number
of blacks. When none were tried or
convicted for the murders, It was
taken as a sign that Republican control
had been broken, and that Recon-
struction was coming to an end.

The results of the next election in
1876 were determined by the "Edge.
field Plan" for redemption, authored
by George Tilinsa and General
Martin Wiesspoon Gary, the fierce,
unreconstructed "Bald Eal of the
Confederacy." The watch word adopt.
ed for the campaign was "Fight the
Devil with Fire." Every Democrat,
the standing rules provided, "must
feel honor-bound to control the vote
of at least one Negro, by intimidation,
purchase, keeping him away or as
each individual may determine, how
he may best accomplish it." As for
vlolmnce, never merely threaten a man:
"If he desires to be threatened, the
necessities of the times require that he
should die." Ben Tilman wrote later
that "Gary and George Tillman had to
my personal knowledge agreed on the
policy of terrorizing the Negroes at
the first opportunity."

89
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On election day, Gary and several
hundred armed men seized the two
polling places in Edgefield - the
Masonic Hall and the Courthouse -
and refused to allow blacks in to vote.
Open race warfare, together with
Gary's doctrine of voting "early and
often," was enough to ensure a Demo-
cratic majority. The following year,
the Edgerield Plan was essentially
condoned by the Compromise of
1877, ending Reconstruction and
withdrawing federal troops from the
South. Control of Edgefield and South
Carolina as a whole was left to men
like Ben Tillman, who had vowed
never again to see whites subjected to
the humiliation of black rule.

The redeemers set about at once :o
institutionalize white supremacy. On
the political front, the legislature passed
in 1878 a law eliminating precincts
in strong Republican areas and requir-
ing voters to travel great distances to
cast a ballot. Then in 1882, a compli-
cated balloting proce lure, amounting
to a literacy test, was introduced; and
another law required eligible voters to
be registered by June, 1882. Those
who failed to register were barred
from registration thereafter, and the
only additional registration was for
those who became eligible after June,
1882. Local offiKials had full discretion
in implementing the registration re-
quirements, and aggrieved persons had
to appeal within five daysand institute
suit within 15 days. The laws were
an invitation to fraud, and were used
for the sole purpose of dusfranchising
90
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blacks.
Tillman was elected governor in

1890 on a platform of Negrophobia
and agrarian discontent. Although
there were still a few blacks in the
legislature, in his inaugural speech
Tillman could safely say, "Whtes have
effective control of the state govern-
ment," and. he declared, "we intend
at any and all hazards to retain it." in
his second term as governor, the
redeemed state legislature abolished
elected local governments entirely to
put it beyond al possibilty that
blacks, even in places where they were
an overwhelming majority, could have
any say about who their representa-
tives would be. County and township
commissioners were henceforth to be
appointed by the governor, upon the
recommendation of the local senator
and representatives. All powers to tax,
borrow money, appoint local board
or exercise eminent domain were
reserved for the state legislature.

Ruling whites, however, still felt
the need for more systematic means to
take the actual ballot out of the hands
of blacks, and to replace the despised
Reconstruction Constitution of 1868,
known as the "Radical Rag." Tillman
took the lead in calling for a consti-
tutional convention to accomplish
both these purposes.

The convention was held in 1895.
Tillman, by then a United States
senator, was made chairman of the

Committee on the Franchise. Under
his leadership, the basic suffrage
qualifications enacted were residence
in the state for two years, in the coun-
ty for one, and in the election district
for six months, payment of a one-
dollar poll tax six months before the
day of the election; and registration.
To register, the voter had to be able to
read and write any section of the
Constitution or prove that he owned
or paid taxes on property in the state
worth at least 3300. For those who
could not meet the literacy test by
reading, there was an understanding
test where the Constitution was
read by a registration officer - who
could be expected to be sympathetic
to white and hostile to black hit-
erastes. As D.D. Wallace, a contempo-
rary historian, observed the year
following the convention, "Such is
South Carolina's suffrage law, under
which it is hoped to put Negro control
of the State beyond possibility and
still preserve the suffrage for the
illiterate whites of the present gen-
eration." So great was the fear of
black participation in politics, how-
ever, that the year after the conven-
tion the all-white Democratic primary
was adopted to exclude even those few
blacks who were registered from
voting in the only elections in the state
which had any meaning.

Black disfranchisement, from the
white point of view, was an incredible
success story. In Edgefield, by 1900,
not a single black remained on the
county voter rolls, and none was
to appear for nearly 50 years.

after years of protest, regal skin-
mashes and organized resistance

within South Carolina's black commu-
nity, the Edgefteld Plan received it
first official l-!ow in 1947, when fed-
eral judge V aties Waring of Charleston,
in an opinion passionately denounced
by white throughout the state, ruled
that h segregated Democratic primary
was unconstitutional. Frank Jenkins,
a bus driver for the Edgefield public
school, and several other local blacks
decided it was time to test the decision
upholding their right to register and
vote. They went to the courthouse,
but nobody could tell them who or
where the voter registrar was. They
came again and this time were dealt
with more directly. "The man said,"
recalls Mr. Jenkins wryly, "'If you
don't leave, I'I kick your ass out
of here.'" The group came back a
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third time - with a lawyer from
Charl;ston - and were slowed to
register.

In the face of such open hostility
by courthouse officials and continued
use of the discriminatory literacy test,
black registration remained depressed
in Edgefield until the enactment
of the Voting Rights Act of 1965.
Immediately prior to the act, only
650 blacks were registered in the
entire county - 17 percent of the
eligible voter population. Nearly 100
percent of eligible whites, by contrast,
were certified voters.

As one of the fruits of years of
struggle by the Civil Rights Move-
ment, the Voting Rights Act of 1965
formalized a major breakthrough in
the legal rights of blacks in places
such as Edgefield. Laws prohibiting
discrimination in voting had been
enacted by Congress before - in
1957, 1960 and 1964. These laws,
however, depended mainly upon lit-
igation for enforcement, which placed
the advantages of time and inertia
on the side of recalcitrant local offi-
cials. Moreover, there was nothing to
keep a jurdiction from changing its

aws and enacting new discriminatory
election procedures, even after the old
ones had been struck down by the
courts as unconsritutional.

To meet these problems, Congress
adopted in 1965 an entirely new
approach to voter legislation. It
suspended literacy and similar "tests
or devices" which had been used to
exclude blacks from registering, and
pursuant to Section Five of the law,
placed supervision of new voting
procedures in the hands of federal
officials. Jurisdictions covered by
Section Five - those with low regis.
tration or voter turn-out, and with a
"test or device" in effect - were
required to clear all changes in election
laws with the U.S. attorney general
or the federal courts in the District
of Columbia before implementing the
changes to make certain they did not
affect a person's right to vote on
account of race or color. The entire
states of Alabama, Georgia, Louisiana,
Mississippi, South Carolina, Virginia
and 40 counties in North Carolina
were among the jurisdictions required
to pre-clear their election law changes.

Southern resistance to the act was
predictable. One of those who took
the lead in denouncing it was Senator
Strom Thurmond, born in Edgefield
in 1902 and its former county attor-

ney. The act trampled upon the rights
of the sovereign states, he said, and
made the South the whipping boy for
the nation. Following Thurmond's
lead. the state of South Carolina filed
a lawsuit to strike down the law, but
theSiupreme Court in 1966 found the
Voting Rights Act to be wholly
constitutional. As Chief Justice Earl
Warren wrote, "Hopefully, millions
of non-white Americans will now be
able to participate for the first time on
an equal basis in the government under
which they live."

T he suspension of literary tests
had a dramatic impact, and some

Southern jurisdictions now register
blacks at approximately the same rates
as whites. But unfortunately, black
registration has not meant equality
of political participation. For one
thing, many jurisdictions have ignored
Section Five and made uncleared
voting changes which blunted in-
creased minority voter registration.

Edgefield was one of those places.
In 1966, when it seemed likely that

the county, because of its relatively
small population, would lose a resident
senator following reapportionment of

,the state legislature, and just as newly
registered blacks were beginning to
gain enough political clout to pressure
their legislative delegation and the
governor to appoint a black to county
office, the method of selecting Edge-
field's government was changed to pro-
vide for home rule. A thiree-member
council was established with full
power to tax, make appointments
and regulate county affairs. Although
the council could have been elected
from distrkts - which in the absence
of a racial gerrymander would have
created at least one black district -
the decision was made to elect all
council members at-large. Since whites
in Edgefield in 1966 were a majority

"Te Flnr Voe"for black in the South. a
dewing from Itarpei's magazine, circa 186 7

91

83-679 0 - 82 - pt.3 - 53



0

2638

of registered voters, and a majonty of
persons eligible to be registered.
the at-large plan ensured that whiles
could continue to control each local
poiticat office. And that is exactly
what hs happened.

Althisugh the Voting Rights Act
clearly required a federal review of
this new voting procedure, state and
local officials failed to submit the
change. Two subsequent amendments
to the 1966 law, one increasing the
size of the council to five and estab-
lishing new residential districts for
council members, and another en-
larging the council's power to make
appointments, were submitted for
preclearance. But the underlying

change from appointed to elected
at-large government has never been
given the required federal approval,
even after 15 years. By similarly ma-
nipulating voting procedures, whites
in dozens of other Southern com-
munites like Edgefield have blocked
the election of blacks despite vastly
increased black registration.

I n 1974, Tom McCain, then an Assist.
ant professor of mathematics at

Paine College in Augusta, became the
first black since Reconstruction to run
for Edgefield county government.

4 poster derrgned and widet ditributed b'v
rh, torer Edicireton tolect in rhe 19 70s
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McCain was well respected in the black
community and was an advocate of
racial justice, lie founded Community
Action for Full Citizenship ofEdgefield
County in the early 1970s, and began
systematically to challenge local racul

sdiscrimmation. He led the bitterly
resisted fight to desegregate the
schools, organized the county's first
black voter registration drive and
successfully sued the Edgefield jury
commissioners for excluding blacks
from jury service - no blacks were
allowed to serve on the grand jury and
'only a token number on trial juries.

As a result of his civd.rights ac-
tivities, McCain has drawn the foie of
local whites. Members of the school
board have sued him twice. In the first
case, they got an injunction against his
further organizing, but when McCain
was unable to get even a trial on the
merits of the injunction, a federal
judge, in an unprecedented move,
stepped in and dissolved it. The second
suit is pending, one in which the board
seeks S240,000 in damages, claiming
that McCain libeled them in a pamn.
phlet which criticized the operation of
public schools as discriminatory. Other
local white officials display similar
hostility toward McCain. Mary Ellen
Painter, the head of the voter regis.
ration board, says he only wants
"to cause trouble." County Attorney
Charles Coleman was quoted recently
in a Georgia newspaper that if McCain
"were a white man, I think he'd be
Grand Dragon of the Ku Klux Klan."

But Tom McCain is no racist and
hardly a radical. His goal, he says, is
merely for blacks to participate in the
decisions that affect their lives. Level.
headed and hard-working - he is now
finishing work on a PhD. in education
administration at Ohio State Univer-
sity - McCain moves easily and
unself-consciously in the black com-
munity of Edgefield, urging people to
register and become active in poitica.

McCain's decision to run for office
was completely logical. 'We've got so
many problems in Edgefield," he says,
"we can't begin to make progress
unless we get some responsive people
in decision-making positions. The
whites know they can just about get
along without us politically. That
means we get only what they want
to give us."

County Attorney Coleman. how.
ever, scoffs at the notion that whites
can't, or don't, adequately represent
blacks. In fact he claims, "The blacks

HedS do pcka ..now can pic our public offieals
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get u much or more service than the
whites" from the present council.
McCain disagrees, and notes that
the black complaint is in any case
more basic than provision of services.
"There's no question that we don't
get services like we should," McCain
aays. "We never have. But even if we
did, that would still miss the point.
There was more to school desegreg-.
tion than reading and writing, and
there's more to biracial politics than
paved roads. There's an inherent value
in office-holding that goes far beyond
picking up the garbage. A race of
People who are excluded from public
office will always be second class.
I know it, and the people who keep
Edgefield's government all white know
it."

McCain lost the 1974 race for
county council, and a second race two
years later, because whites don't
vote for blacks in Edgefield. A visual
examination of election returns reveals
the severe racial polarization in local
voting. In predominantly white dis-
tricts, where voting patterns are clear-
est, black candidates always get
virtually the same number of votes -
few, or none at all. Bloc voting has
been confirmed by Dr. John Suich,
a scientist in Aiken, who has analyzed
elections in Edgefield in which blacks
have been candidates. The statistical
correlation between the race of voter
and candidate was "extraordinarily
high," in the range of 0.90 (on a scale
of -1.00 to +1 fDO) for each election.
"The correlations are not just statis-
ticaly significant," says Suich, "they
are overwhelming."

Thie election returns also show that
if Edgefield were divided into five
districts along its present residential
district lines, two of the districts
would have a majority of black regis-
tered voters. Candidates like McCain
would stand a realistic chance of
winning office in these districts, an
opportunity currently denied them by
the at-large system. Indeed, Mcain
won his position as chairman of the
Democratic Party because the dele-
gates to the county convention which
chose him are elected from individual
districts or precincts. Enough of the
delegates were black to give hun the
margin of victory.

In 1974, McCain and two other
blacks decided to do something about
Edgefield's elections and riled a federal
lawsuit charging that at-large voting
constitutionally diluted their voting

strength. While the lawsuit was pend.
ing, the county council adopted an
ordinance in 1976 implementing state-
wide home rule, and providing for
elections at-large. The ordinance was
a change in voting but was not
pre-cleared under Section Five of the
Voting Rights Act. As a result, the
elections of 1976 and 1978 were held
in violation of the act. A belated
submission was made and in Feb.
ruary, 1979, the attorney general
objected to the use of at-large elec-
tions, noting that if a new election
system was adopted "that more
accurately reflects minority voting
strength, such as single-member dis-
tricts," the objection would be re-
considered. A single-member plan was
in fact prepared and approved by the
council, but was never submitted
under Section Five because the council
later took the position that the attor-
ney general's objection was not
binding.

When it appeared that the admin-
istrative proceedings under Section
Five had broken down in Edgefield,
and tha. no new method of elections
was being established to meet the
attorney general's objection, the trial
judge entered an order last April in
favor of McCain and the other plain-
tiffs. The court reached "the inevi-
table conclusion" that Ldgefield's
at-large system was unconstitutional
and "must be changed." Some of the
court's findings were:

a "Until 1970, no black had
ever served as a precinct election

John Lewi sthee director of VEP; end
Jafdn Bond on retaretion dyfe in SC

official, and since that year
the number of blacks appointed
to serve has been negligible."

v "Blacks were historically ex-
cluded from jury service in
Edgefield County."
* "Blacks have been excluded
from employment.... It was
only when trial was about to
begin that the county suddenly
began hiring blacks in any
numbers .... In addition, blacks
are heavily concentrated at the
lower wage levels."

s "Blacks have been excluded
by the County Council in
appointments to county boards
and commissions."
* "There is bloc voting by the
whites on a scale that this court
has never before observed....
Whites absolutely refuse to vote
for a black."

Four days after the court's opin-
ion, the U.S. Supreme Court effec-
tively overruled it by handing down
City of Mobile v. Bolden, a decision
which shocked even those civil-rights
activists familiar with the conser-
vative rulings of the Burger court.
The case originated when a group of
Mobile black plaintiffs brought a
lawsuit in 1975 charging that the city's
at-large elections diluted their voting
strength in violation of the Fourteenth
and Fifteenth Amendments and the

93
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Voting Rights Act. The plantiffs
based their legal claim primarily
upon a 1973 court of appeals de-
cision, Zdnmfe v. McKethen, which
held that st-large voting can be shown
to be unconstitutional through an
accumulation of drcumstantal evi-
dence - such as by showing a history
of racial disrimintion In the city,
a disproportionately low number of
minorities elected to office, lack of
responsiveness by elected officials to
the needs of the black community,
a disparate economic base, candidate
slating, ett. - the aame kinds of
things relied upon by the judge In the
Edgefield voting case.

According to the Supreme Court's
Mobile decision, such factors do not
in themselves establish an unconsti-
tutIonal denial of voting rights. The
court, in a spit ruling, mid that
plaintiffs in vote dilution cases must
prove inrenrio#s discrimination; they
acknowledged that the Constitution
protects the right to register and vote
without hindrance, but held that it
does not protect the right to have the
vote count! That right would only be
violated if the voting system where
consciously conceived and operated as
a purposeful device to further racial
discrimination.

The Mobie decision places an all
but impossible burden upon those
chalngon racially dirinatory
election procedures. Invidious intent
can no longer be shown by past deeds,
a history of discrimination and Its
effects; only those challenges will win,
presumably, when elected officials are
caught making overtly racial defenses
of voting procedures. None but the
naive - or, apparently, Supreme Court
justices - can expect that to happen
very often. Public officials, especially
those who are sued and represented by
counsel, rarely admit to racism. Mobile
means that blacks in jurisdictions
which use at-large voting - including
most Southern cities, counties and
school boards - will be denied any
remedy for exclusion from office.

F owing the Supreme Court's
decision, the district judge In the

Edgefield case withdrew his earlier
opinion and reopened the case to give
the plaintiffs a chance to prove that
load elections were adopted, or are
being maintained, intentionally to
exclude blacks. Tom McCain then
amended his complaint sking the
court to order Edgefleld officials

94
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to comply with Section Five's pre-
clearance requirements, both in adopt.
ing at-large voting in 1966 and in
implementing statewide home rule in
1976. Given the normal practice of the
courts to avoid deciding constitutional
questions whenever possible, McCain's
complaint may be judged solely on
Edlefleld's violation of the procedural
requirements of Section Five rather
than on the constitutional question of
its prposeful intent to dilute black
voting strength.

There is one major catch. Beginning
August 6, 1932, South Carolina and
most the South will be in a position to
escape being covered by Section Five.
The Voting Rights Act's requirement
that jurad i ons dear proposed
changes with the federal government is
limited to 17 years from the time they
used a "test or device" to restrict
voters' rights - namely from 1965,
when such practices became Iegal. If
the Act's provisions are not extended
by 1982, South Carolina can apply to
be released from federal monitoring
and can then ratify retroactively, or
re-enect In new form, such uncleared
changes in voting procedures as those
adopted in Edgefield in 1966 and
1976.

The only handle for challenging
discriminatory changes would then be
lawsuits based on constitutional issues
- the handle that existed prior to
1965. Except now the Supreme
Court's Mobile decision, with its
artificial standard of proof of purpose,
may make it impossible for minorities
to win constitutional lawsuits where
local officials successfully cover their
racial tracks. It is not an exaggeration
to say that minorities stand peri.
lously close today to where they were
in 1877, when the nation, grown
weary of the race issue, agreed to
let local officials deal with voting
rights as they saw fit.

Organizing Inside the South and by
national groups is now underway to
get Congress to extend the length of
time states like South Carolina must
follow Section Five. Saying "It is the
duty of this generation of black
people to take not one step back-
ward." a coalition of groups in South
Carolina recently announced plans to
push for the act's extension.

National civil-rights groups, nclud-
ing dozens coordinated by the Lead.
ership Conference on Civil Rights,
also hope to amend the act to provide
the legal foundation to overcome the

Supreme Court's Mobile decision. For
example, Section Two, which tome of
the Supreme Court justices now inter-
pret as only prohibiting purposeful
discrimination, might be amended to
read: "No voting qualification or pre-
requisite to voting, or standard,
practice, or procedure shall be im-
posed or applied by any state or
political subdivision which has the
result of denying or abridging the
right of any citizen of the United
States on account of race or color.. .

These o.-ganizing and lobbying ef-
forts are expected to meet with stiff
resistance, particularly from Senator
Strom Thurmond, now chairman of
the powerful Senate Judiciary Com-
mittee. Thurmond claims that the act
"singles out the South" for Special
treatment, and he wants to abolish it
or make its extension apply "nation-
wide." Of course, the Voting Rights
Act already is nationwide: It was
amended in 1970 and 1975 to make
the ban on literacy tests permanent
and nationwide, and to expand the
number of jurisdictions covered by
Section Five to include those with
significant language minorities; It now
applies in 24 states or parts of states,
from Maine to Florida, from the
East Coast to the West. But Thurmond
apparently hopes that by threatening
to expand the act to require all states
and all jurisdictions to pre-lear all
changes in voting procedures, he will
destroy the act's efficacy, or he will
capture enough support to kill it al-
together. If the Thurmond strategy
prevails, it will push the movement for
voting rights back more than a century.

Thurmond even insists that voting
rights don't need protecting. "There's
no discrimination of any kind that
exists throughout South Carolina," he
said recently. That should come as a
surprise to Tom McCain and other
blacks in Thurmond's hometown of
Edgefield.O

Lcguhklin McDonald was born and
grew up in lynnsboro, South Caroine,
not frfiom EdgeflekL Doctror of the
Southem Regional Ofke of the
ACLU. he Iass represented backs in
Edgefled County In numerous devO.
rt~rs lasits.
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A MISSISSIPPI CASE IF THE ONTrINUATIC(

of the

VOTING RIGTS ACT OF 1965

by

ROERT M. WALKER

MISSISSIPPI FIEW DIRllMU, NAACP

The history of discrimination against Black people in Mississippi

who wanted to vote is well-docunented. Likewise, there is an abundance of

evidence showing that once Blacks in Mississippi acquired the right to

vote and the protection of that right numerous, untiring efforts were

made to prevent Blacks from voting on one hand 'and diluting the Black vote

on the other.

Many have concluded that discrimination against Blacks who want to

register to vote and those who do vote has ended. And they point to the

existence of the Voting Rights Act and the fact that Mississippi ha; 439

Black elected officials, an increase of more than 400 since the Voting

Rights Act went into effect in 1965, which is the highest number of any

state in the nation, as cases in point. But the fact of the matter is

that there are still barriers to registration and voting in Mississippi

that confront Blacks, and there are still efforts being made to dilute the

Black vote.

Many rather comprehensive studies treating this subject have already

been done. Tbus, the purpose here is simply to cite several instances in

Mississippi that suggest a need for a continuation of the Voting Rights

Act of 1965 and federal guarantees.

As recent as September 29, 1981, there were apparent abuses in a

special election for alderman in Glouster, Mississippi, that had racially

discrimtory overtones. There were seven candidates seeking the position,

six whites and one Black. The Black candidate, Mr. Anderson, received

considerably more votes than any other candidate. There was a tie between
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two of the whites for the remaining run-off position at the time the polls

closed and the count mude. Those individuals were a Mr. Pole and a Mr.

Wifllingham. 7he general feeling in the commumity was that Mr. Anderson

could defeat Mr. Poole. However, reports indicated that Mr. Poole was

later said to have had one vote less than Mr. Willinham, iho went on

to defeat Mr. Anderson by approxntely forty votes in the rum-off.

The feeling regarding the election is that inproner actions were

taken to make sure that the strongest white candidate, whose vote.:-tctkl

was questionable, ran against a Black who had an excellent chance of

winning. It is felt that Mr. Anderson would have wo if the election

had bee spervised by federal officials. A report of this was made to

the Justice Depabrmt.

Te Tchula Branch of the NAJP has reported that Black voters in

Holmes county, Missisippi, are harassed and intimidated to such a degree

that Many of the stay at h on election day. Moreover, in calling for

a continuation of the Voting Rights Act of 1965, Jessie D. Banks, Vice

President of the Tchula NAW, indicate that the following thing have

happened in that tow since 1975:

1. the anes of Black register-d
voters vho still reside in the
voting precinct have beeniorl ruued;

2. vAites ibo live in the county
are allowd to vote in the city;

3. illiterate persons are denied.
the right to select someone of
their choice to assist them in
voting;

4. persona as ting illiterate
voters, ubo am not chosen by
the woers, have voted for the
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candidate of their choice
rather than for the choice
of the voter;

5. the process by which party
candidates qualified was
changed when Blacks attempted
to qualify as party candidates;

6. white youth were permitted to
register and vote before reaching
age of eighteen.

There are ecuplaints from throughout the state that Blacks had been

denied the right of participation in the elections because of the fact that

when they went to register they were not advised of the dual registration

procedure. That procedure requires that one living in an incorporated

area within a county must register at two different places, the Circuit

Clerk's office and the City Clerk's office in order to be eligible to vote

in the city elections. The biz problem is that almost all circuit clerks,

with whm registration is done first, are non-Blacks, and many of them do

not inform Blacks that they mast register with the City Clerk after can-

Dleting registration with them. This has been used very effectively to

dilute Black votes in many places.

For instance, this has happened in Hattiesburg, Mississippi, as was

pointed out in testimony iven before the House Judiciary Sub-Ccimittee

Hearings at Montgomery, Alabama. This practice was widely used daring

registration leading up to municipal elections during the spring of 1981.

In Marks, Mississippi, where Blacks had excellent chances of winning the

positions of mayor and city council members, scores of Blacks were unable-

to vote in the 1981 city elections because they had not been advised that

they should register with the City Clerk. The same thing happened in

Greenwood and in Woodville, Mississippi, where, in the latter case, the
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Black candidate lost by Just a few votes.

The need for continued federal guarantees of the rights of Blacks to

vote as well as the need to allow the Black vote to be maningful is

clearly indicated by a study of irregulaties that occurred in Vicksburg,

Mississippi during the June, 1981, municipal elections in whichh a Black

sought the position of mayor. The following are sm of the finding:

1. It ws found that a total of one hundred
sixteen (116) persons were not allowed to
vote because they presented t elves at
allegedly incorrect polling places.

2. It was also noted that ninety-seven (97)
persons were not granted permdssion to
vote dus to their names not appearing on
the official voting books.

3. TWenty-four (24) instances of relatives
living at the se address, yet having
to vote at separate voting precincts.

4. Forty-seven (47) persons had to transfer
to other polling places to vote, although
they had been able to vote at a particular
voting precinct during the democratic
primary that preceded the general election.

5. Twenty-three (23) absentee ballots were
persomaly solicited by the City Clerk
fron a specific nursing bow with all votes
going to the incumbent mayor.

6. Twelve (12) persons who reportedly had voted
in the presidential election were not allowed
to vote in the general election due to their
names not being found on the official voting
list.

7. Twenty-eight (28) City residents were not
allowed to vote because they had not registered
in the County and Ind failed, or not been
advised to register in the City.

8. Three (3) occurrences of voting amebtne failures
were reported. These machnes were not fixed
during the course of the election, yet they ware
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cotinously used thoughout the elections.

9. Two (2) persons (whites) were caught attempting
to vote twice.

10. Seventeen (17) persons were sent to other polling
places without any allowance for travel time -
example: at 5:47 p.m. Blacks were still being
told that they had to go to another polling place
to vote-with al1 polls scheduled to close at 6:00 p.m.

ii. Ten (10) whites were allowed to vote "convenience"-
Blacks were not.

12. Thirty-two (32) discrepancies were found in the
voting list held by City poll workers and the voting
list held by Black polU watchers, although the latter
list, by precincts, had been secured from the City
Clerk the afternoon before the election.

13. Twenty-seven (27) affidavit ballots were made
available to white voters and five (5) were made
available to Black voters.

14. Eighteen (18) examples of hostile attitudes were
displayed by white Doll workers toward Black voters
also Black poll watchers.

The above references regarding bow Blacks are denied the right to

bow the Black vote is diluted are but a few examples of some of the

practices that are currently in effect in Mississippi. An interesting

thing about these incidents is that they come at a time when many public

officials are claiming that there is no longer a need for the Voting

Rights Act or similar legislation because there are no infringements upon

the rights of Blacks to vote and vote with meaning.

There are some other developments in the State of Mississippi that

substantiate the need for a continuation of the Voting Rights Act of 1965.

Blacks make up appraudmatelv 40% of the population of the State of

Mississippi. HooverV neither of the State's five congressional districts

has a Black majority in general population or voting population, and thus
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there is no chance for Black representation in Washington. This will go

unchanged unless the provisions of Section 5 and the powr of the federal

government are used to discontinue this dilution of Black voting strength.

Racial bloc voting is rigidly entrenched in Mississippi as is shown by

the 1980 Fourth Congressional District race when there was at least a 95%

bloc voting count when Henry Kirksey, a Black, and Britt Singletary, a

white, sought the Democratic Party nomination in June. In the November 4th

general election, an analysis of some precinct voting patterns in Jackson,

showed that Dr. Leslie B. McLemore, a Black independent, received more than

95% of the Black vote, while white candidates got at least 95% of the white

vote.

Bloc voting is also shown in the Mississippi state legislature on

sowe important matters. For example, on March 3, 1981, there was a 90-28

vote in the House of Representatives on a bill authorizing continued

funding of state litigation in matters relating to the Voting 'Rights Act

of 1965. Onlv fourteen (14) of those voting against the bill were non-

Blacks.

In spite of the knowledge of racial bloc voting as well as pleas and

opportunities to come up with a majority Black congressional district,

proposals to create a mority Black district was flatly refused during

a special session of the Mississippi Legislature in August, 1981. The plan,

as enconpassed in S.B. 2001 is presently at the Justice Department.

If approved, alaw passed in the State legislature in 1981 that revises

the electoral laws regarding the election of Justice Court judges would

discontinue the practice of electing a Justice Count judge from each of the

five (5) districts in each county. Most counties would bave one or two

Justice Court judges and only several would have more than three. This
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revision comes on the heels of a measure defeated last year that would

have required that the Justices become magistrates, who would have to

hold law degrees.

The interesting and abusive thing about this is that Blacks have made

significant gains in becoming Justice Court judges. There are now twenty-

seven (27) Black judges out of a total of four hundred-twenty (420). But

as we approach the 1983 elections, we find that there are one hundred-

sixteenI Ul ) majority 1Xack Justice Court districts. If accepted, this

obvious attempt to dilute the Black vote would set this State back 100 years.

There are still many submissions to require re-registration in many

areas in the State, with the intended hope that fewer Blacks will re-

register. There is already the problem of access to registration. Mississippi

is an economically disadvantaged state that has the highest percentage of

poverty dwellers and illiterate people of any state in the nation. Yet,

many are denied access to registration because of their inability to travel

20-25 miles to the Circuit Clerk's office at the county seat. Many people

wrk great distances from home and cannot register between 8 o'clock and

5 o'clock, and there are no deputies or extended hours to accansdate then.

At the present time, both the City of Jackson and Hinds County are

considering re-registrations and they know the negative i= act re-registratic

would have on the poor and Blacks. Poor and Black people 2:ve farther

from the registrars' offices and have greater difficulties registering,

especially in view of the fact that Mississippi law does not authorize

deputy registrars who can register eligible people at places other than

city hall or the county courthouse.

In Warren county, Mississippi, of Yhich Vicksurg is the seat of
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government, county elections were held under a 1971 plan which had not been

submitted to the Justice Departmnt in accordance with Section 5. The result

was the election of an all-white county government in this unit of Rovern-

ment in which Blacks covrised about 42% of the population. The 1975

) elections were enjoined because of the manner in which the incumbent

supervisors, who were responsible for drawing the lines, had gerrymandered

lines to dilute the voting strength of Blacks wbo lived in very compacted

areas.

After numerous legal maneuvers by both sides, and continued resistance

by the incumbent supervisors to draw equitable county district lines, the

Federal Court for the Southern District of Mississippi ordered into effect

a temporary plan, issued under the direction of Section 5, and called for a

special election for Warren County in December, 1979. The result was that a

Black supervisor, a Justice Court judge and two constables were elected,

giving Black Warren countians representation for the first time since the

19th century.

In Indianola, Mississippi, the Sumflovxr County Branch of the KXCP

sacessfully challenged foUr annexations by the city since Nuvcer 1, 1964,

that had not been submitted to the Justice Department for preclearance

under Section 5 of the Voting Rights Act of 1965. The annexations brought

in more that 2,000 whites and approximately 1,000 Blacks, thus diluting

the Black vote. The City, in April of this year, announced that it wanted

to annex eight (8) Black sub-divisions, which had been built outside the

city limits, in an effort to get plaintiffs to withdraw the objection.

Hwver, this offer was refused. e objection prevailed and the Court

ruled that unicipal elections must be held in Nover, 1981, with

pre-Nveer, 19 boundaries.
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The need for a continuation of the Voting Rights Act in Mississippi

is illustrated further by a 1976 annexation of about forty (40) square miles

by the City of Jackson, which came approximately one year before the 1977

municipal elections. This brought in an estimated 80% white and 20% Black

population and further diluted the voting strength of the estimated 44% Black

population in this city of at-large elections. Despite protests and formal

complaints and acknowledgement by the Justice Department that there were

questions with the annexation, it remained in effect. However, in 1981, a

few months ago, the Justice Department finally announced that the annexation

was a violation of Section 5. If the provisions of Section 5 had been

adhered to in 1976, Jackson, which had a 47.7% Black population at the time

the 1980 censsu was taken , could be a majority Black city now and Blacks

could have realistic expectations of having Black elected officials in

municipal government.

The above clearly indicate needs for both a continuation of the Voting

Rights Act as well as effective administration and enforcement of it. The

same is true of the following:

* *Leading up to the U.S. Senatorial race in
1978, in which Charles Evers was a candidate,
several precincts in Hinds county were moved
anv prior notice and in clear violation of
Section 5. Mr. Evers objected to this and
the objection was upheld by the Fifth U.S.
Circuit Court of Appeals.

* In 1979 during the general election in Grenada
county, officials ran out of ballots at the
heavily Black populated Gore Springs precinct.
During that same election, Blacks were referred
to the wrong voting precincts; husbands and
wives were sent to different precincts; and,
city officials in Grenada are reported to have
moved 100 people from the ward they ware in to
create a condition that would and did enable
a non-Black to win.

In Clay county, Mississippi, in 1979 illiterate
persons ware told that they bad to use poll
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workers instead of persons of their choice
to assist them in voting. In 1977, as a result
a complaint filed under Section 5 of the Voting
Rights Act, Black residents of Clay county
successfully got two maJoritv Black wards within
the City. Also, as a result of a complaint
filed with the Justice Jepartment by Blacks who
lived great distances frem the closest county
several additional precincts were located in
closer proximity to them.

In the cities of Belmoni, Canton, Cleveland,
Indianola, and Port Gibson, to name a few,
limiting the potential of the Black vote was
accamplied by locating public housing units
whichh everyone knew Blacks would live in
outside the city limits.

In Winston county, Mississippi, where Blacks
make up 39% of the coumtv's population, none
of the supervisory districts are majority
Black. In 1978, beat or supervisory district
lines should have been re-draw, but the
Black population in two districts was shifted
around to make Blacks more evenly distributed.
At present, there is a pending lawsuit chal-
lenging the method of election in view of the
fact that the Black vote is diluted and Blacks
since there is only one school system in
Winston county, will almost certainly be denied
representation in the school system of that
county.

In this rapidly chani world, there is an increasing need for all

segments of the American popilation to be represented at the seats of

governet so as to have a say in those matters that pertain to them.

This is one of the premises of Aerica. It is apparent, hver, that

the trend here in Misissippi, as is sham by the above instances of

restrictions placed on the Black vote as well as obviom and continuing

efforts to dilute it, is to render lacks politically powerless. If that

happens, it will undermine the concept and foundation of our Swerament.

W can not let that happen, for pwerinnt must be of, "r, and hX the

people. And the cmtinmatin of the Voting Rights Act with Section 5

intact will assure that - ia ppi md merica will have a govrnnt L

for, and bL the people.
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OFFICE OF THE GOVERNOR IM
MUCSt SAMITT RI ER TO;STATE HOUSE

PHOENIx. ARIZONA 85007

July 16, 1981

Honorable Peter W. Rodino
2462 Rayburn House Office Building
Washington, DC 20515

Dear Congressman Rodino:

I am the Governor of one of the States completely
covered by the preclearancee" requirements of the Voting
Rights Act. It is fashionable for Governors to plead with
the Congress to remove federal oversight of State activities;
on many occasions I have made precisely such requests.
Today, however, I urge a very different proposal -- the
unequivocal extension of the provisions of the Voting Rights
Act.

The Voting Rights Act has been the single most effective
tool for implementing the promise of the Fifteenth Amendment
that the right to vote shall not be denied on the basis of
race or color. When the Act was signed, only 16 years ago,
millions of American citizens were disenfranchised, sometimes
through such mechanisms as the poll tax and literacy tests,
but often simply through flat denial by racist authorities
of the right to vote. Today, even in those portions of the
country where blatant discrimination was once the rule, the
Constitution's promise of universal voting is being fulfilled.

Opponents of the Act in 1965 openly proclaimed white
supremacy as their rationale. Today, the opposition is more
subtle. We are told that the time has come to let the South
out of "the penalty box." Citing the undeniable progress
that has been made since 1965, opponents of extension claim
that the States should now be freed of overbearing federal
supervision. Others, in a ploy, Representative Hyde aptly
characterized as designed to "strengthen the Act to death,"
argue that it should be extended to all 50 States.

Whatever the motivation of those who oppose the Act's
extension, the inevitable resul . G a congressional
abdication will be the denial of.'I? l V .' black, the
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Honorable Peter W. Rodino
Page Two
July 16, 1981

brown, and the poor. While the past 16 years have seen the
demise of the poll tax and the literacy test, those who
would deny proper representation to Hispanics or blacks have
not been without new tactics. The police dog and the billy
club have been replaced by artful reapportionment and manipu-
lation of registration laws. In instance after instance,
the Justice Department has stepped in to prevent States from
diluting minority votes by gerrymandering the redrawing of
voting lines. These tactics, to be sure, are less dramatic
than the violence of the early 1960's. They are, however,
no less effective, and it is the duty of those who take an
oath to uphold the Constitution to make certain that they
cease.

There remains much to be done to achieve racial justice
both in Arizona and throughout the Nation, and the Voting
Rights Act is a critical tool in that battle. I urge the
Congress to extend its provisions.

. Since ,

Bruce Babbitt
Governor

BB:keh

83-679 0 - 82 - pt.3 - 54
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DEMOCRATIC
NATIONAL COMMITTEE 1625Me smhuWtsAW.. NW. WshLrgon. D.C 2003 (202) 797.590

Chada T. Manat
Chalrma

June 11, 1981

2he Honrable Dn Edwards
Chairnan
aWbxuuittee on Civil aMd

Constitutional Riots
Pon 407, Hale Amx 1
Wadrigtom, D.C. 20515

Dear oopeu Edmrds:

Itguak y for yir kind notan my testimony before your OmmlIttee. I
m plela to infom yaz that at the full meting of the Decratic
Natioal Oommittee in Dene last week encloeed resolution on the
Voting Rights Act was passed unaniously by the full committee.

Enclosed for ya infor atian is the Resolution as passed, and a
of a joint letter from Cai=an Crles T. Inatt and me to the patici-
pants in the W!M CMatlx Asociatio of tatino Elected and Ainted
Officials) onferem to be held in Festan, Virginia at the end of this
week.

With warm regards,

vice dtAir
Democratic National Oommittee

M2 Ridwkrd Mlatorre
0Qafr,
KIV Pasoluticms QOsittee
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DEMOCRATIC
NATIONAL COMMITTEE 1625 MmOsuA usesAw.W.N hi WW aD.C 20036 (202) 797-59vX

a.,Ie T. Maam

tefolloing. Resolution was pass unimusly by the Demcratic Nationail
OM itce at its Ju 5, 191 meting.

"Sas, reazt-izati of the Voting Rights Act of 1965 as amwded
is mently pending before Congress; and

In1s, the Voting Rights Act is mng the ost effective civil
rigts legislation m ated in the United States, bringing a drtic
incease in the particiption of Bladrs aid hispwdcs in state, local and
federa, elections) and

iNES, the Voting Rights Act ha~s afforded minorities protection
frcm mennlzation of local voting laws that unfairly dilute their voting
3 1 -m

MUM, bilingual elections (i.e. bilingual printed matter and oral
assistance) mndated by the Voting hts Act have in effect ectxte& the
fmxiis to many rm-WqLish qpeaxdng U.S. Citi s %ho wold otherwise
be dAnid their c--si ay guaranteed rigt to vote and

, invalidation or dilution of the voting Rights Act iwald
eltainate the iqportant yet fragile progress that has beeade~ by minor-
itie in umucising their rigts and , ld deter such need om*imwdrp''g, ; and

inS, the Dncr=ati Party is oommtted to the belle that the
fondtion of a zopentative democracy is 1-e - Iprticiption byf all its
citLumns - including minwities - at e and every level of govrmamt,

= M, W IT Oi We t e, the mmdmm of the Dmocratic
atinmal OmmLtbes, do hereby uqm the Uited States Cxigess to remauth ize

the special poweisions of the Voting Rights Act ftc ton year, the minority
langs provisions for sen years, and to amd Section 2 to clarify
standad of evidenu in voting dsrmijuttion cballenges by inw rr rting
m- ef fct tI mI.

Mmtted by

State Senator Polly Barragmn, 0O1cdo

Vice Chair, Dmocratio National ittee

stat Sentor nzery S, IV, I0ui
nativee Catmtale --1es000=8tic 11ational 0=4ttm
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DEMOCRATIC
NATIONAL COMMIT'EE 1625 M ssochusefsAw.. NW. W nshkgon, D.C 2006 (202) 797-5900

Chades T. Manatt
Chairman

Dear Conference Participants: June 10, 1981

The Democratic Party is pleased that joL. has convened this meeting on
civic participation. Your concerns are our concerns. na Democratic
Party wants to join with you in focusing on voter registration, voter ed-
uation, reapporticmint, and naturalization issues.

We look forward to the reoatimndations on long-range strategies and imple-
mentation plans designed to increase Hispanic participation and visibility
in the Aerican political process.

We are sorry that we canot both be with you during these two days of lead-
ership meetings; however Senator Polly Baca Barragan will be in attendance
for the duration of the conference.

We have also asked that key MHC staff members be in attendance. We would
like to introduce the following individuals:

Kathleen Doria Special Assistant to Vice chair
Baca Barragan, fonrerly Director of DMC
Hispanic Affairs.

Joel Bradshaw Director, DW. Reapportiorent Task Force.

Bamese Cabrera - o Reapportiorent Staff Assistant.

Many of us were active in the fight to pass the Voting Rights Act that has
had such a positive impact on minority registration and participation. We
are all aware that the current Aministration has failed to oruit itself
on the issue of extension. We are pleased to inform you that at the full
meeting of the Deocratic Natioal cmittee in Denver last week, the en-
closed resolution, co-spqnsored by Senators Polly Baca Barragan (CO) and
Henry Braden (La), was passed unanimously by the full comittee.

It is our concern that reautOxrization of the Voting Rights Act for a time
period less than that called for in the DC Resolution would only allow
state political parties to use the Voting Rights Act to file suits against
rportionmet plans passed by state legislatures. We need the special
provisions extended for a full ten years and we need the minority lanqaqe
provisions For another seven years.

As we continue our struggle to bring full civil rights and meaningful econo-
mic justice to the American people, we most' guard against artful cxxrroses
on the issue of extension of the Voting Rights Act that are actuanly designed
to mask partisan gains.

7e Democratic Party has a long standing uniittrent to civil rights and
ennic justice. we are proud of our record of achievumt. we errace
this Opportunity to chart our! mital goals.

With bet wiiu for a scssful conference,

Senator PoLly Baca Barragan
Vice O.Cir

Democratic National Committee Democratic National Committee
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July 14, 1981

The Honorable Don Edwards, Chairman
Subcommittee on Civil and Constitutional Rights
Committee on the Judiciary
U. S. House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

I would like to introduce into the hearing record
on extension of the 1965 Voting Rights Act the following
information:

In testimony before the Subcommittee on July 13,
1981, Professor Drew S. Days, III, made the following
statement:

First, while a number of representatives of
covered jurisdictions complained about
coverage and asked for an easier bail-out
provision, such as the city attorney of
Rome, the former mayor of Richmond, and a
party official from Yazoo County, these
witnesses seem to have come from jurisdictions
that have records of significant violations
and would not be eligible for bail-out even
under an amended bail-out formula.

This statement, as it applies to the City of Richmond,
is fallacious. As mentioned in my testimony before your
Subcommittee on May 20, 1981, there has not been a single
complaint of anyone in the City of Richmond having their
right to register or to vote impeded in sixteen years under
the Voting Rights Act. I offer the attached letter from the
Department of Justice to substantiate my statements, and
would like to see that letter included in the hearing record.
Should Professor Days be willing to substantiate his con-
tention, I would be most eager to see his documentation.
Otherwise, I suggest that his statement be revised.
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The Honorable Don Edwards, Chairman
July 14, 1981
Page 2

I appreciate your cooperation in this matter, and
sincerely hope that such misinformation will not be
disseminated in the future.

Sincerely,

THOMAS J. BLILEY, JR.1

TJBjr/cbj
Attachment

cc: The Honorable Henry J. Hyde
Ranking Republican
Subcommittee on Civil and Constitutional Rights
Committee on the Judiciary
U. S. House of Representatives
Washington, D. C. 20515

Thomas M. Boyd, Esquire
Minority Counsel
Subcoummittee on Civil and Constitutional Rights
Committee on the Judiciary
U. S. House of Representatives
Washington, D. C. 20515
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JM US. Departmet otJugke

hi..lgtoo. AC 20530

GWJ: CWG: gml
DJ 166-012-3

MAY 2 6 1981

Mr. Chris Brady
Office of Congreasman Thomas J. Bliley
214 Cannon Office Building
Washington, D. C. 20515

Dear Mr. Brady:

This is in reference to our telephone conversation of
May 20, 1981.

According to our files, there were no changes
submitted under Section 5 of the Voting Rights Act of
1965, as amended, by the City of Richmond, Virginia between
1965 and August 1970. 20 such changes were submitted
between August 1970 and August 1975 and 117 changes
have been submitted since August 1975. An objection was
interosed between August 1970 and August 1975.

If we may be of any additional assistance, please
do not hesitate to contact us.

Sincerely,

GERALD W. JONES
Chief, Voting Section
Civil RightA Division

By:if I

CALW. GABEL
Director, Section 5 Unit
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, ongrte; of tl)e Mniiteb gtateg
31ouot of Repregetnatiblo
MZasbington, D.C. 20515

July 16, 1981

The Honorable Thomas J. Bliley, Jr.
214 Cannon House Office Building
Washington, DC 20515

Dear Tom:

This will acknowledge your letter of July 14, 1981
regarding a statement made by Drew Days in his testimony
on July 13, 1981.

Please be assured that we are getting in touch with
Professor Days and will keep you advised as to our pro-
gress.

Cordially,

Don Edwards
Chairman
Subcommittee on Civil and
Constitutional Rights

House Committee on the Judiciary
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WS AGI.gs. CLAj1w,0N gOd, OFFICE OF THE MAYOR TOM BRADLEY
ELU 413)11MAYOR

June 19, 1981

The Honorable Peter Rodino
Member of Congress
House Office Building
Washington, D.C. 20515

Dear Congressman Rodino:

I am writing in support of your legislation to extend the Voting
Rights Act of 1965.

I cannot think of a more important issue to our nation than the
basic right of all citizens to freely participate in our political
process. The Voting Rights Act is the key to this opportunity,
the symbol of the civil rights movement, and the foundation of
our couitment to equality in America.

As Mayor of the third largest city in the country, and as a
member of the Board of the National League of Cities, I want to
express my full support for the proposed ten-year extension of
the Act, leaving unchanged the provisions for pre-clearance and
bilingual voting. These provisions have been the most effective
in encouraging increased minority participation in elections, and
they should be continued. And although critics may contend that
these provisions are costly and difficult to administer, what price
can be placed on the right to fully participate in our nation's
elections?

I appreciate your efforts to pass this important legislation, and
I hope that your colleagues will join you in extending the Voting
Rights Act.

Sincerely,

TOH BRADLEY
MAYOR

TB: Jlb

cc: The Honorable Don Edwards
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CALLEJO AND CALLEJO
ATTORNEYr1 AT LAW
ASOSADO4 CONSULTORIS TELEPHONE 9G.40SU AREA CODE 415

SIX TWENTY-FIVE MARKET STREET - SUITE 06
SAN FRANCISCO. CALIFORNIA 04105

RICAPIDO A. CALLEJOOPcu8%
S. FRANCHESCA CALLEJO June 9, 1981 A.L.. .. CALL1.. IMSJ

DALLAS. TIAS

To the Honorable Chairman and Members
Subcommittee on Constitutional Rights
House of Representatives
Washington, D.C. 20515

Re: Support for a 10 year extension of the Voting Rights Act of 1965
as amended August 6, 1975, particularly extending the VRA
provisions for Bilingual Ballots and voting assistance at the
polls.

Mr. Chairman and Members of the Committee;

On behalf of IMAGE of San Francisco and IMAGE of California,
and other Spanish Speaking/Surnamed organizations and other citizens
similarly situated, I am privileged to request that my following
statements concerning the above be made part of the record and
considered by you at this Hearing. Our good friend, Mr. Henry Der,
of Chinese for Affirmative Action, has agreed to present my statement
to you.

My name is Ricardo A. Callejo. As an attorney I have fought
long and hard for equal justice under law in our country. In
October 1966, I filed the first Voting Rights suit in the Federal
District Court in San Francisco, California, to obtain the right to
vote in Spanish and other languages.

The right to vote was obtained as early as 139 B.C., and probably
before, as the only means for Greeks, Romans and others to prevent the
abuse of power. In fact the right to vote is the most important
difference between a democracy and slavery. The American Revolution
was based upon the abuse of power when colonists were taxed without
representation. That was, and is, tyranny. Unfortunately, our
democracy has been characterized by the tyranny of the majority over
minorities and women. The Civil War was fought to overcome the abuse
of power that was used to enslave blacks and others. The 15th Amendment
was circumvented, thus requiring the VRA. The abuses of power continue
in our own country. These Hearings should not be necessary.

We extoll our Democracy to the world. To deny the vote to our own
citizens is to give the Totalarians another example of our own tyranny.
No less a brilliant mind that that of John Stuart Mill, when he wrote
*On Liberty*, spelled out the issues that limit any government that
attempts to deny its' people Justice. We are all threatened by the
abuse of power, that is an inescapable reality. The allegiance of
people can only be earned by Government that respects the consent of
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To The Honorable Chairman and Members
subcomittee on Constitutional Rights
House of Representatives

Rot Support for 10 year extension of the Voting Rights Act of 1965, et al.

page tvo - June 9, 1981

the governed. Government should not impose preconceived ideas upon
citizens concerning their language, sex, color, religion, national
origin, or other extraneous factors. A Citizen-Taxpayer must be
respected as he or she is to effectively participate in the decision
process by their vote.

At a time when our health, lives and future are in grave danger
from within as well as from without, we need the affection, support and
determination of every citizen, no matter how poor, ignorant, humble or
different. To do less is to reject the lessons of history, our own and
the world' s. The philosopher George Santayana wrote that "those who
fail to apply the lessons of history are condemned to repeat thm".
Surely the survivors of over 3,000 years of human struggle for the
right to vote in every language deserve a better fate. Our diversity
is our strength. Vote YES for a 10 year extension of the VA. Our
survival depends on it.

Ren tfully submitted,

RAC/gls icardo A. Callejo, "unsel

CALLJO0 a CALLE.7
Attorneys at Law - Abogados Consultor**

625 Market St., Suite 616
San Francisoo, CA 4105

(415) 916-4653
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Hon. Peter Rodino
Chairman
House Judiciary Committee
Washington, D. C.

Dear Mr. Chairman:

I wish to express my support for H.R. 3895,
the Voting Rights Act of 1965.

a bill reauthorizing

This bill provides for a ten-year extension of the Azt's tempo-
rary provisions, amends the Act to clarify that both existing
and new instances of voting discrimination could be proved by
showing direct and indirect evidence of discriminatory effect,
and continues the bilingual provisions of the Act for another
seven years.

The right to vote is of utmost importance. It is the basis of
all our constitutional rights. Hence, it is common sense to
remove every barrier that might endanger the exercise of this
right. Language and race discrimination are two barriers that
have persisted and we must not let up in our efforts to eradicate
them.

I urge prompt passage of this legislation.
Cor 1ally,

Baltasa' Corra-a, M. C.
Resident Commissioner

. Puerto Rico



2665

common cause
2030 M STREET, N.W, WASHINGTON. D C. 20036 (2021833-1200

Archlbald Cox Fred Werthelmer John W. Gardner
Chairman PresdnI Fonding Chairman

July 8, 1981

Representative Don Edwards
Chairman
Subcommittee on Civil and
Constitutional Rights

House of Representatives
Washington, DC 20515

Dear Representative Edwards:

This will acknowledge your letter of June 16, calling my
attention to a question raised by counsel representing Republican
members of the Subcommittee conducting hearings on H.R. 3112 to
amend and renew the Voting Rights Act. I regret the delay but
I am glad to give you an answer.

I believe that it would not be reasonable for a federal
court, under any circumstance--that I can imagine, to apply
the language of the Rodino bill in such a way as to require that
the percentage of racial and language minority representation on
applicable city councils, school boards and/or legislatures ap-
proximate the racial mix of the citizens it represents. I say
this for two reasons.

First, I find it wholly unreasonable to suppose that any
court would dictate or limi t the racial character of representa-
tives to be chosen at an election.

Second, I believe that the Rodino proposal would not make
proportional representation a per se test of the legality of an
electoral arrangement. Under controlling Supreme Court decisions
the denials or abridgments of the right to vote on account of
race or color that violate the Fifteenth Amendment involve pur-
poseful racial discrimination. Section 2, if altered as proposed
in the Rodino amendment, is apparently intended to authorize
courts to find illegality by inference from the effects under
circumstances in which that inference is warranted. Bare proof
that the number of minority representatives elected is not pro-
portionate to the number of minority voters would not be sufficient
per se to establish a violation regardless of the circumstances.

If there is the slightest uncertainty about the answer
to the question posed, the risk could be eliminated by including
an appropriate explanation in the committee report.

I hope that this will be helpful.

With best wishes,

Sincerely,

Archibald Cox

Chairman

cc: Rep. Henry J. Hyde
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June 19, 1981

The Honorible John N. Dalton
Governor
Commonwealth of Virginia
Richmond, Virginia 23219

Dear Governor Dalton:

This will acknowledge with thanks your letter
of June 17, 1981 and your statement on the proposed
Voting Rights Act extension.

Please be assured thA ;'r statement will be
made a part of the offti f earings.

Warm personal regarLs.

Sincerely,

Don Edwards
Chairman
Subcommittee on Civil and
Constitutional Rights
House Committee on the Judiciary

DE:dl
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" I d~UN 19" ' ,

COMMONWEALTH of VIRGINIA
Office of tht GovernorJohn N. Dal'ton

o ..... lo Richmond 23219

June 17, 1981

The Honorable Don Edwards, Chairman
Subcommittee on Civil and Constitutional Rights
House Committee on the Judiciary
United States House of Representatives
2137 Rayburn House Office Building
Washington, D. C. 20515

Dear Congressman Edwards:

Thank you for the opportunity to comment on the proposed legislation
to extend the Voting Rights act of 1965.

Attached is a statement which I would appreciate being made part of
the official committee deliberations on this issue.

With all good wishes, I am

Very truly yours,

, yJohn N. Dalton

JND/jhw

cc: The Honorable Henry J. Hyde
Virginia Congressional Delegation
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, StATEMENT OF THE HONORABLE JOHN N. DALTON, GOVERNOR OF VIRGINIA
TO

SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS
HOUSE COMMITTEE ON THE JUDICIARY

As Governor of Virginia, I wish to express my opposition to the extension

of the Voting Rights Act of 1965, particularly the provisions of Sections 4 and 5.

In the sixteen years that Virginia has been subject to the pre-clearance

provisions of the Act, 2,930 changes to election procedures have been submitted

by the Commonwealth and its political subdivisions.

From 1965 through 1980, the United States Justice Department has objected

to only thirteen of these submissions and of these thirteen objections, only two

were submitted by the State. The two objections raised concerned the House of

Delegates and State Senate redistricting plans of 1971 and both objections were

withdrawn by the Justice Department in mid-1971.

Additionally, the United States Justice Department has never dispatched

examiners or observers to Virginia to oversee either voter registration or the

conduct of elections.

Virginia's voter registration and election procedures are not being applied

in a discriminatory manner. Voting rights are not being denied to any citizen of

the Commonwealth on the basis of race. In fact, great strides have been taken

in improving every phase of the election process. We are continuing every

year to review our laws and procedures so that every citizen of Virginia is given

every opportunity to exercise his right to vote. We in Virginia, the lawmakers

and officials of this Commonwealth. are proud of our accomplishments in the

matter of this precious freedom.

To suppose that such advancements would not continue in Virginia, or

would be reversed if Virginia were not subject to the Voting Rights Act, is

unreasonable. Our record should speak for itself.
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Drawer 401-A Yale Station
New Haven, Conn.

Hon. Don Edwards
Chairman
Subcommittee on Civil and Constitu-

tional Rights
Committee on the Judiciary
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

Following my testimony o3 the subject of extend-
ing the Voting Rights Act of 1965, Rep. Thomas Bliley of
Virginia wrote to you challenging my testimony with re-
gard to the City of Richmond, Virginia. I would appre-
ciate your inserting this reply into the hearing rjcord
together with Rep. Bliley's letter.

Rep. Bliley objects to my statement that describ-
ed Richmond as one of the jurisdictions "that have rec-
ords of significant violations," because, he says, "there
has not been a single complaint of anyone in the City of
Richmond having their right to register or to vote imped-
ed in sixteen years under the Voting Rights Act." Rep.
Bliley's statement is correct as far as it goes, but it
does not challenge mine, and in fact it serves only to
emphasize the important role that the Voting Rights Act
plays in protecting minority voters against sophisticat-
ed methods of vote dilution that have replaced the old-
fashioned methods of restricting the right to vote.

It is true that black voters in Richmond have
not had any problem in registering and voting since the
Voting Rights Act was passed. Indeed, Richmond has a
good record in that regard, and its registrar, Alice
Clark Lynch, is widely known as an extremely fair and
capable public official.

But my statement was focused on violations of
the Voting Rights Act, including section 5, and in that
regard Richmond's record is different. In 1970, as
black citizens were just becoming a majority of the popu-
lation in Richmond, the City moved to annex a large,
white-populated area of Chesterfield County, with the
bounds of the area being those that included "at least
44,000 leadership-type white people," as Richmond offi-
cials said at the time. Appendix pp. 319-251, in Cit
of Richmond v. United States, 422 U.S. 358 (1975). F-or-
tunately, because of section 5 of the Voting Rights Act,

83-679 0 - 82 - pt.3 - 55
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Hon. Don Edwards
January 25, 1982
Page 2

this annexation did not have the desired result of sub-
merging the votes of Richmond's black voters: the change
was submitted (belatedly) to the Attorney General, who
interposed an objection under section 5, and the Supreme
Court upheld the position of the Attorney Oeneral. As a
result, Richmond adopted a district system which has made
it possible to conduct elections under a system that
gives all its citizens a real opportunity for fair rep-
resentation.

I believe that this history is an object lesson
in the value or section 5 in situations where the right
to vote is theoretically unrestricted but is threatened
with dilution that would -- in the absence of the Voting
Rights Act -- be just as effective in depriving minority
voters of the opportunity of fair participation in the
electoral process.

Sincerely,

Drew S. Days, III
Professor of Law

cc: Hon. Thomas J. Bliley, Jr.
United States 11ouse of Representa-
tives

Washington, D.C. 20515

Hon. Henry J. Hyde
United States House of Representa-

tives
Washington, D.C. 20515

Thomas X. Boyd, Esquire
Minority Counsel
Subcommittee on Civil and Constitu-

tional Rights
Committee on the Judiciary
United States House of Representa-

tives
Washington, D.C. 20515
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July 14, 1981

:he Honorable Don Edwards, Chairman
Subcommittee on Civil and Constitutional Rights
Committee on the Judiciary
U. S. House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman-

I would like to introduce into the hearing record
on extension of the 1965 Voting Rights Act the following
information:

In testimony before the Subcommittee on July 13,
1981, Professor Drew S. Days, III, nade the following
statement:

First, while a number of representatives of
covered jurisdictions complained about
coverage and asked for an easier bail-out
provision, such as the city attorney of
Rome, the former mayor of Richmond, and a
party~official from Yazoo County, these
witnesses seem to have come from jurisdictions
that have records of significant violations
and would not be eligible for bail-out even
under an amended bail-out formula.

This statement, as it applies to the' City of Richmond,
is fallacious. As mentioned in my testimony before your
Subcommittee on May 20, 1981, there has not been a single
complaint of anyone in the City of Richmond having their
right to register or to vote impeded in sixteen years under
the Voting Rights Act. I offer the attached letter from the
Department of Justice to substantiate my statements, and
would like to see that letter included in the hearing record.
Should Professor Days be willing to substantiate his con-
tention, I would be most eager to see his documentation.
Otherwise, I suggest that his statement be revised.
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The Honorable Don Edwards, Chairman
July 14, 1981
Page 2

I appreciate your cooperation in this matter, and
sincerely hope that such misinformation will not be
disseminated in the future.

Sincerely,

THOMAS J. BLILEY, JR. 7

TJBjr/cbj
Attachment

cc: The Honorable Henry J. Hyde
Ranking Republican
Subcommittee on Civil and Constitutional Rights
Committee on the Judiciary
U. S. House of Representatives
Washington, D. C. 20515

Thomas M. Boyd, Esquire
Minority Counsel
Subcommittee on Civil and Constitutional Rights
Committee on the Judiciary
U. S. House of Representatives
Washington, D. C. 20515
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OFFICE OP THE MAYO DIANNE FEINSTEIN
$AN PIANCrICO

July 17, 1981

The Honorable
Congressman Don Edwards
2307 Rayburn Office Building
Washington, D.C. 20515

Dear Congressman Edwards:

It is my understanding that your committee will soon consider
legislation extending the Voting Rights Act.

Enclosed please find a copy of a resolution stating the policy
of the City and County of San Francisco that ssid act should
not be allowed to expire.

I trust that you and the other members of your committee will
consider our policy.

Thank you for y r consideration.

SL cerely,

noe stein

yor

D?/PN
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GARY IMART
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Cnifeb States £, aid
WASHINGTOW. D.C. ti1

June 25, 1981.

The Honorable Peter Rodino
Chairman, House Judiciary Committee
2137 Rayburn House ffice Building
Washingxon, D.C. 20510

Dear Chairman Rodinoz

I have been following with great interest and en-
couragement the hearings presently underway in thb House
Judiciary Subcommittee on Civil and Constitutional Rights
on your legislation to extend the Voting Rights Act of 1965.

As a cosponsor of similar legislation in the Senate,
I a" committed to ensuring the full force of this historic
act-is extended for another 10 years. I am confident the
hearing record being established by your committee will be
the first step in this direction. I would appreciate your
including my enclosed testimony in the permanent record of
these hearings.

I look forward to working with you on this critical
issue in the months ahead.

Sincerely,

Ga Hat.

enclosure
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The Honorable Gary Hart
Testiwooy on the Voting zightu Act Amendments of 1981.
Judiciary! Ao "itte" of 4h% t4,%ic- nf Depresentatives
June 25, 1981.

Mr. Chairman, I appreciate the opportunity to submit

testimony before this Subcommittee on the third extension

of the Voting Rights Act. I am confident your prompt and

thorough hearings will be the first step toward the Act's

extension. I look forward to working with you and with

my colleagues in the Senate to ensure this historic law is

extended and enforced until its promise is permanently

realized.

The Voting Rights Act seeks to protect the most funda-

mental American right. Yet its noble purpose should not

insulate it from our careful scrutiny or alone justify its

10 year extension. Periodic Congressional review of

laws provides us the opportunity to reasses the need for

old laws and to consider possible improvements. It is an

opportunity that I welcome.

As Congress considers the fate of the Voting Rights

Act, three important questions are apparent. First, has

the Voting Rights Act been effective? Second, is it efficient

and properly targeted? Finally, and most important, is it

necessary now, and will it be necessary in the future?
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No ono disputes the historic importance of the Voting

lights Act. Largely because of the real and symbolic pro-

tections afforded by this law, two million blacks and more

than one million Hispanics have been added to the voter roles.

Over the past 16 years, we have seen dramatic increases in the

ranks of minority office holders. And the Act has effectively

blocked discriminatory voting changes -- more than 800 in

the last 15 years -- in jurisdictions from Texas to Alaska,

Manhatten to Birmingham, Alabama. Each time a discriminatory

voting practice was halted, the effective right to vote was

restored to hundreds, perhaps thousands, of Americans. Who

knows how many others benefited indirectly -- because their

states or local jurisdictions were deterred from even attempting

to dilute the franchise of some of their citizens?

Even the harshest critics of the Voting Rights Act

generally concede that it has made the right to vote a reality,

not a dream, for many Americans. Today's critics focus on

two other issues: first, that the Voting Rights Act is burden-

some and inefficient; and second, that it has outlived its

usefulness and is no longer necessary.
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The most frequent complaints about inefficiency and

burden are directed at preclearance provisions of Section 5.

Section 5, the heart of the Voting Rights-Act for the past

10 years and due to expire next August, now covers nine

states and portions of 13 others. Before these jurisdictions

can change their voting laws, practices or procedures, the

Attorney General or the U.S. District Court for the District

of Columbia must first rule that the changes do not discriminate

against racial or language minorities.

Available information indicates Section 5's requirements

are. simple, speedy and efficient. The program is administered

by just 12 Department of Justice officials. These experts

analyze proposed changes in election and voting laws, and

quickly identify those which are discriminatory. By law, they

have only 60 days to do so. If more information is needed,

only one extension can be granted. If the Justice Department

does not make a decision within this time period, the proposed

change may go into effect automatically. Or, if the Justice

Department rejects a proposed change, the jurisdiction may

simply ignore its decision and seek clearance from the U.S.

District Court for the District of Columbia -- or vice versa.
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Section 5 has no periodic reporting requirements. Covered

jurisdictions submit materials to the Justice Department only

when they choose to change their voting laws, not otherwise.

And the submission generally requires only documents which

were already prepared in the process of enacting the proposed

change.

In short, Mr. Chairman, it is difficult to imagine a

less onerous or more efficiently administered procedure.

The special provisions of the Voting Rights Act are

efficiently and properly targeted as well. The four triggering

mechanisms, resulting in covered jurisdictionyhaving to comply

with certain protective requirements, apply only to states

and jurisdictions with histories of voter discrimination. gut

the permanent provisions -- including a ban of all literacy

tests and devices -- apply nationwide.

Moreover, jurisdictions covered by the special provisions

of the Act have the opportunity to remove themselves from

special coverage. And they have done so. For states covered

as a result of having used a literacy test, proof must be made

to the U.S. District Court of the District of Columbia that the

test was not used with a discriminatory purpose or effect for

a previous period of years.
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To date, 9 successful bailout suits have resulted in

the release of portions of Alaska, North Carolina, Arizona,

IdAho, Maine, Oklahoma and New Mexico from the special pro-

visions of the Act.- Admittedly, the burden of proof in

such cases is extremely high, and some modification may

be appropriate, particularly for states with proven records

of positive preclearance from the Justice Department. But

any changes must-be made with the utmost caution if at all.

We must not delude ourselves into thinking that only particular

types of electoral changes can be discriminatory, or that

some jurisdictions would not revert to discriminatory election prac-

tices to dilute minority voting power in the absence of careful

and thorough scrutiny of both major and subtle changes in

election law.

For jurisdictions covered only by the language minority

provisions of the Act -- including 33 counties in'Colorado --

a-simple statistical determination that the illiteracy rate

for the applicable language minority group is equal to or

less than the national rate is sufficient evidence for bailout.

As literacy rates rise throughout the country, there is every

reason to expect many of these covered jurisdictions will be

exempted from the language minority provisions.
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Administrative efficiency and fair coverage are important,

but certainly not reasons in themselves to extend the Voting

Rights Act. Only need can justify that decision.

For Section 5, the steady rate of Justice Department

objections over the past few years -- 44 last year alone --

indicate that there is a continuing potential for future

electoral abuse. In fact, the ability of Section 5 to curb

subtle but powerful forms of voter discrimination, such

as at-large elections, discriminatory redistricting and other

forms of gerrymandering make its continuance more important

than ever. Redistricting following the 1980 decennial census

is just beginning -- and without the protections of Section 5,

will provide great opportunity for dilution of minority voting

-strength.

The bilingual election provisions of the Voting Rights

Act do not have Section 5's proven record of success because

they have only been in effect for a few years. Yet, they,

too, should be extended now, along with the other temporary

provisions, so the full force of the Act will be in place to

cover the 1990 census and ensuing redistricting.
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It's too early to guage accurately the effectiveness of

the 1975 amendments prohibiting English-only elections in

certain areas with significant language minority populations.

The language minorities for which these provisions were enacted

have been outsiders in the electoral process for hundreds of

years. It would be unrealistic to expect sudden, dramatic

increases in registration and voter participation after only

six years of bilingual protections. Certain obserVations

can be made, however, which in themselves constitute sufficient

justification for extension.

First, where local election officials have worked with

community organizations to develop registration programs,

provided capable bilingual poll workers, and accurate bilingual

materials, minority voter turnout has risen quite dramatically.

In Colorado, for example, Hispanic voter registration increased

by 1 percent between the 1976 and 1980 Presidential elections,

with actual turnout up by 23,000. Hispanics are participating

in the political process not just as voters but as successful

candidates for office as well.
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Second, specific efforts are being made by the Federal

Election Commission to eliminate the confusion and misunder-

standing found to exist among local election administrators

and language minority communities throughout the country.

The three-volume handbook issued by the Commission last year

provides the first real assistance and guidance to local

officials to design and implement community out-reach programs.

By providing officials with a broad range of options, including

low-cost options, and by developing an English-Spanish glossary

of common election terminology to improve the quality of English-

Spanish materials, we can expect bilingual election efforts will

be'carried through with greater efficiency and cost-effectiveness

in the years to come.

Ultimately, the language minority provisions, like the

rest of the Act, must be extended because they are still needed,

and will be needed for the foreseeable future. The simple

fact is that many Americans do not speak English, even though

they have lived in this country their entire lives. As citizens

of the Nation, they have the right to vote. We, as their

representatives have the duty to ensure that right is not

denied for lack of English fluency.
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Mr. Chairman, the extension of the general and special

provisions of the Voting Rights Act is the appropriate opportunity

to restate Congress' original intention concerning the burden

of proof in voter discrimination suits, as permitted by

Section 2 of the Act. The Supreme Court has implied in recent

decisions that a discriminatory effect, in the absence of

discriminatory purpose, is not enough to establish a constitutional

violation. It was not Congress' intent to effectively prevent

challenges to electoral laws in this way. It is, therefore,

necessary to restate the earlier understanding of Congress and

the Courts that Section 2 violations can be established by

evidence of discriminatory intent or effect.

Mr. Chairman, this Nation is unique in its protection of

voting rights. It is proud of that fact. The Voting Rights

Act, more than any other single law, represents the hope and

promise on which this Nation is based. The full force of its

protections must be extended for 10 more years.

83-679 0 - 82 - pt.3 - 56
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OFFICE OF THE LIEUTENANT GOVERNOR

STATE CAPITOL

HONOLULU, HAWAII 96013

JEAN KING
L CU T= NT *0V& Nh(ac ) 548-;s44

September 23, 1981

The Honorable Don Edwards
Chairman, Subcommittee on Civil and Constitutional Rights
House Committee on the Judiciary
806 House Annex 1
Washington D.C. 20515

Dear Mr. Edwards:

I was asked by Ms. Ivy Davis of the House Judiciary Committee
staff to send you the enclosed copy of our report on Hawaii's
compliance with the Voting Rights Act in the 1980 elections.

As our report indicates, we have conducted an extensive multi-
lingual voter education program in Hawaii. We have, in the
past, questioned the need for translating and printing in
Hawaii as much material as the law requires, though we know
of the positive impact on voter registration and turnout the
law has had in some jurisdictions. Though we have been
informed by the Justice Department that under the law "The
determination of what is required for compliance..,is the
responsibility of the affected jurisdiction," it has been
our position that we should take a conservative approach.
We have tried to follow the letter of the law rather than
risk a challenge.

I hope the enclosed material will be of help to you as you
consider the Voting Rights Act. Please feel free to call
Muriel Roberts of my staff (808 548-3118) if we can be of
further assistance.

With all good wishes,

JEAN KING
Lieutenant Governor

Encl.



2W8

OFFICE OF THE LIEUTENANT GOVERNOR

VOTER EDUCATION SECTION

MULTI-LINGUAL VOTER EDUCATION' IN HAWAII

1980

PURPOSE

In compliance with the Federal Voting Rights Act, as amended in 1975, a
Multi-Lingual Voter Education program was designed and implemented to
help meet the needs of the language minority groups in Hawaii. The
Filipino Ilocano-speaking population was covered state-wide. In the
City/County of Honolulu, services are provided for the Chinese; and on
Kauai and Hawaii, for the Japanese.

OBJECTIVES

" To provide Multi-Lingual Voter Education and information to language
minority groups as mandated by the VRA amendments of 1975.

* To maximize voter registration, participation and Interest.

* To provide a better understanding of individual voting rights and
responsibilities.

* To familiarize the target groups with the electoral process.

* To coordinate the translation of informational materials in the man-
dated languages, covering subject matter pertaining to voter regis-
tration and elections, and to make this material easily understood
and readily accessible.

* To utilize the mass media as a means of reaching the people.

* To provide outreach workers and poll workers fluent in mandated
languages.

" To provide services to the County Clerks, including coordinating of
the translation of their materials, and supplying them with language
materials for voter registration and the elections.

* To accomplish these objectives with minimum budget and staff.

PROGRAM

"4ULTI-LINGUAL ADVISORY GROUPS

Ilocano, Chinese and'Japanese Advisory Groups were formed, composed
of respected individuals who were recommended to us by their peers.
Acting in an advisory capacity, these groups served as a link with
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the language miority communities in helping us to determine the
need for our services. We prepared a glossary of common election
terms in English which-the committees translated into standard
terms In their respective languages. In addition to helpng us
set up standards for the future translation of informational
material, the committees answered a questionnaire that we pre-
pared which provided us with valuable insights and suggestions.

Advisory Group Members

Filipino

Any Agbayani, Director, Operation MANONG, University
of Hawaii

Jake Manegdeg, Election Advisory Committee
Amado Yoro, writer and columnist for Hawaii Filipino

News and HSPA
Pacita Saludes, President, GUNIL, an organization of

Ilocano writers in Hawaii

Chinese

Sister Ernest Chung, Catholic Social Services
Welton Won, Chinese Chamber of Commerce
Dr. Daniel Kwock, Department of History, University

of Hawaii
Mr. Yip-Wang Law, Chinese scholar and teacher
Wah Chan Tham, retired businessman and community leader

Japanese

Harumi Oshita, Radio Station KZOO
Roy K. Soga, President, Hawaii Times, Ltd.
Paul S. Yempuku, President, Hawaii Hochi
Joanne Ninomiya and Elizabeth Keith, translators and

broadcasters KIKU-TV

TRANSLATIONS

Our office contracted with the Hawaii Association of Language Teachers
(HALT) to do the necessary translations. The coordination of many
election materials to be translated for our office and the Counties
was done by Multi-Lingual Voter Education. We assisted in the final
preparation, printing and shipping of election materials to the
Counties with the cooperation of the Logistics Section.

The translating, typesetting, printing and/or reproducing of election
materials in three language covered an extensive range and included:

Brochures Public Service Announcement%
Flyers for Radio & Television
Fact Sheets Absentee voting instructions
Election proclamation and applications
Statewide district and polling places Newspaper advertisements
Script for Single Party Primary Slide County election information

Show News releases

2



2689

PERSONNEL

Two outreach persons, Andrea Baptista and Florentina (Tina) Ritarita,
were hired to develop a program for the Ilocano-speaking people.
Lily Lu was chosen to do our Chinese outreach. As we were aware that
there was a need for voter education assistance within the Samoan
Community, Veronica Barber was enlisted to help there. Although we
did not have a person specifically hired to do 'Japanese outreach (and
were not mandated to do so here in Honolulu), our outreach workers
were always supplied with materials that had been translated into
Japanese, and these were distributed when necessary. Andrea had a
full-time position and the others worked 20 hours per week. Fumi -

Nitta, who worked as a translator and Voter Education outreach person
in the past, was available for certain occasions.

TRAINING AND SUPERVISION OF PERSONNEL

•Orientation/briefing-type meetings were held for all Multi-Lingual
workers. Background and current information was shared, teaching
tools and materials and presentation techniques were discussed. Tar-
get groups and areas were researched, and individual action plans
created. Because we were limited in personpower and time, we agreed
to try to put a special emphasis on utilizing the language media as
the best method for reaching the largest number of people.

The Supervisor Dolores Tsukano regularly met separately with each
language representative. Although there were many times when they
would join forces to give presentations in a situation where speakers
of all three or four languages were represented, their most important
challenge was to concentrate on their individual areas, and to reach
people who were not part of organized groups.

MULTI-LINGUAL VOTER EDUCATION MATERIALS

Our Voter Education informational materials were translated from
English into the various languages either through our connection
with HALT or by the outreach workers themselves. They were eager
to have as many teaching tools as possible, and in some instances
created their own. The Single Party Primary slide show with nar-
ration in English and Ilocano was appreciated and utilized. Large
quantities of printed materials were distributed on Oahu, and also
sent to the countic-. In Honolulu an estimated 6300 pieces of
Ilocano literature were distributed, 700 Chinese and 500 Samoan.

BILINGUAL VOTER ASSISTANCE ON ELECTION DAY

Dolores worked with Baron Gushiken, Precinct Official Recruitment
and Training Coordinator, to determine the precincts which needed
bilingual assistance, based on past and present statistics. She
aided in the recruiting and placing of bilinguals, and in some in-
stances gave additional instruction to those who felt timid about
trying the job for the first time. A Bilingual Voter Assistance
report is included as Attachment A.

3
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IMPLEMENTATI ON PROCEDURES

ILOCANO OUTREACH

Andrea and Tina worked as a team, with Andrea taking the lead as the
coordinator for Ilocano activities.. Her extensive contacts, and
knowledge of the Filipino community provided numerous opportunities
for them to plan and present Voter Education programs. They clearly
enjoyed their work, and were good representatives to send out among
the people we were trying to reach. They were received with great
appreciation, and even affection in many places that they visited,
and created much good will for the office. Fun and humor were
injected into their presentations, most specifically by Andrea, with
Tina playing "straight-person' and also providing a genteel grace.
They went to churches, clubs and organizations, parties and family
gatherings, public parks, and the congregate dining sites (often
with the help of Lily when the area was known to have Chinese). Lit-
erature in Japanese was also taken along and distributed when needed.

Prior to the Primary Election, good use was made of our Single Party
Primary slide show in Ilocano outreach presentations. Community
leaders were very cooperative in providing good leads for resource
people, organizations and facilities which were valuable in the set-
ting up of our presentations. Many programs were given during eve-
nings, weekends or holidays, which were good times for the Ilocano
target groups to be reached.

Because of Andrea's connections with the Filipino media, she arranged
to appear on various radio programs as a guest speaker, and had a
good response on the call-in type shows.

Following the Primary Election, Andrea and Tina reviewed the areas
which needed the most bilingual assistance, and made a concerted
effort to give presentations in those areas before the General.

Andrea and Tina are of the opinion that bilingual voter education is
a must, due to the increasing number of Filipinos who are being nat-
uralized, either as a result of the 5 year residency law, or because
of the easing of requirements for those with low literacy rates who
have been here most of their lives. In their outreach, they found
great enthusiasm and interest in government participation among the
Filipinos they met. They say that suffrage has been the dream of
Filipinos aspiring to become citizens. Filipinos do not really need
to be told to go out and vote, but rather need to be instructed in
how to vote by being given a better understanding of government and
the electoral process through voter education.

CHINESE OUTREACH

Lily Lu was an ideal choice as a representative to the Chinese com-
munity from this office, and there is no doubt that she made a good
impression wherever she went. Her task was not easy In that she
worked alone, had fewer hours per week to invest (although she put
in many more than she claimed), and did not always find the actively
receptive audiences that were the norm for the Ilocano outreach.

4
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Lily visited churches, nursing homes, Chinese societies, and also
distributed literature through the Chinese language schools so
that the children would take the information home. She found many
people who were not citizens, were not interested or were discour-
aged about "politics."

In order to reach the Chinese people who were unfamiliar with
English, and in order to reach them on a broader base, Lily devoted
much of her effort to the Chinese media. She arranged to have our
public service announcements about registration, voting, elections
and deadlines on the Chinese radio programs. The United Chinese
Press cooperated by running feature articles on voter education
information on the front page of their daily newspaper. These
articles were written by Lily, or prepared by a reporter, based on
interviews with her. Because Lily often found attitudes of fear
among the elderly voters about trying to vote knowledgeably, she em-
phaszed the voter assistance and spoiled ballot aspects of the
voting procedures. She also found that when an older person was
residing with married children, which is often the case in the tra-
ditional Chinese home, the elder person might have an interest in
voting, but would not want to be a "bother," so would not ask to be
helped to register and vote.

SAMOAN OUTREACH

Veronica Barber, our Samoan outreach person began her work by trans-
lating our materials into Samoan, and also creating other teaching
tools for use in her presentations. We learned that the approach to
the Samoan community was based on certain protocol that must be ob-
served in order to show proper respect to chiefs and elders.
Veronica, as a young Samoan woman, regardless of her Chieftainess
status, could not properly teach chiefs or elders without an appro-
priate person from the chief or elder class to accompany her.

Veronica found that there was a great interest in learning about
voting among the Samoans, especially since the concept of voting is
new to them. The first election in American Samoa was held less than
3 years ago. Many people she spoke to didn't realize that they had
to be naturalized citizens before they would be permitted to vote.
This often brought about inquiries concerning citizenship. Veronica
felt that a great need also exists for outreach to be done that en-
compasses both citizenship and voter education.

Unfortunately , midway through Veronica's stay with us, her mother
became terminally ill and died. Her responsibilities to her mother,
family and the estate took her to Samoa, so she was not able to re-
turn to work as soon as she originally thought. Before she left for
Samoa, however, she came in and took all of our General Election in-
formation to be translated Into Samoan by a friend. She also ar-
ranged for this translated information to be given to Repeka
Alaimoana-Nuusa, who has the Samoan program on Channel 11, so that
it could be used several times before the General Election.
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MULTI-LINGUAL VOTER EDUCATION AND THE MEDIA

In addition to the newspaper, radio and television coverage already
mentioned, we ran paid ads for the Primary and the General Election,
translated from the one-page English instructional ads which ran in
the Honolulu Star Bulletin and Advertiser, and on the Neighbor
Islands. The ads were carried in the following papers:

Primary Election - Hawaii Filipino News, United Chinese Press,
Hawaii Times, Hawaii Hochi; -

General Election - Hawaii rilipino News, United Chinese Press.
Information was sent to the Times and Hochi which they printed
as a service in their special election editions.

Mr. Sun Young Byun, publisher of the Korean language weekly
Oriental Life in Hawaii was cooperative in using our
materials in his magazine.

In addition to the personal contact our outreach personnel had with
the radio and television language media, public service announce-
ments about voter registration and the elections, accompanied by a
letter, were sent to radio stations KOHA, KZOO, KIKU, KISA and KJYE.

RECOMMENDATIONS

We were fortunate in having people to do our Multi-Lingual outreach who
were genuinely concerned with voter education and interested in their
assignments. Their experience, and ours, has helped us in formulating
some ideas and suggestions to improve our method of operation in the
1982 elections.

TRANSLATIONS

In the past, we have contracted with the Hawaii Association of Lan-
guage Teachers (HALT) to have our election materials translated.
Our unsatisfactory experience with HALT makes it impossible for us
to recommend using them in the future. In the interests of cost,
time invested, convenience and the need for regular communication
with the translators who are doing our work, we need to hire our
own translators. Hiring and dealing directly with translators
would also be beneficial for the translators for the reasons men-
tioned above.

PERSONNEL

In the future we should consider choosing our outreach workers before
the Multi-Lingual Advisory Group meetings. In this way, the bi-
lingual workers could aid in choosing and contacting candidates for
the Advisory Groups, and when the meetings were held, would be part
of our working relationship with the Groups. This approach would
mean hiring and training the outreach people in late May, and solic-
iting and appointing people for the Advisory Group in early June.
The Advisory Groups could meet in mid-June, and surveys, action plans
and initial appointments completed by the end of June. Actual out-
reach would then begin from July first.

6
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Decisions on the number of bilingual workers to hire in 1982 will
need to be based on whether we can find workers who are also ca-
pable translators, or if we will have our translations done by
people outside the office. In either case, we are agreed that we
must keep the quality of our translated materials high by having
them proofed and approved by a second translator.

In 1982, we would recommend that bilingual personnel be hired as
follows:

Ilocano - two positions - full-time if they are to do translations
one full-time and one part-time if not
translating

Chinese - one position - full-time if translating
part-time if not translating

Japanese - one part-time position
Saioa n - one part-time position

OTHER

In our Samoan outreach, we should research the subject of naturalization
for Samoans, as there is a neeW for this information in making presenta-
tions.

In setting up Advisory Groups, we should also consider including the
Samoan community.

CONCLUSION

There is definite evidence that Multi-Lingual Voter Education is needed in
various sectors of our bilingual communities. Our experience in the 1980
elections should make it possible for us to design and implement an effec-
tive Multi-Lingual program in 1982.
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ATTACHMENT A

BILINGUAL VOTER ASSISTANCE AT THE POLLS

1980

BILINGUAL VOTER ASSISTANCE OFFICIALS

During the 1980 Primary and General Elections in the State of Hawaii,
bilingual voter assistance was provided at the polls in accordance with
the Voting Rights Act Amendments of 1975. In the City and County of
Honolulu, the Office of the Lieutenant Governor recruited and trained
68 bilingually proficient workers to serve in targeted precincts
throughout Oahu. In most instances, these people held the position of
Voter Assistance Official, and in others, they were Precinct Officials
who could be called upon to give language assistance when it was needed.

Initial preparation for the recruitment of bilingual officials began
with the review of bilingual data from the 1976 and 1978 elections, and
making projections based on the most recent registration, population
and naturalization statistics.

Compared with the 36 bilingual .officials who were used in the 1978
elections, our coverage at the polls in 1980 has doubled, Of the 68
people, 50 were llocano speaking, and were assigned to precincts in
districts 16 through 22, and in the 26th district. Chinese assistance
was provided in Districts 14 and 17 by nine Cantonese speaking workers.
A need was anticipated and filled for Japanese assistance in Districts
10, 12 and 22. Samoan bilingual assistance was provided to Districts
22 and 23. In addition to our officially selected bilingual workers
at the polls, we had many precinct workers who could speak a language
other than English either conversationally or in pidgin, which also
helped with the explanation of procedures at the polls.

8
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STATE OF HAWAII

BILINGUAL VOTER ASSISTANCE

STATEWIDE SUMMARY*

PRIMARY ELECTION

1980

ORAL ASSISTANCE

TARGETED GROUPS

Cantonese Ilocano Japanese

204 920 529

205

184 82

1104 611

TOTAL

Oral Assistance

1653

267

1920

WRITTEN ASSISTANCE - FACSIMILE BALLOT

Honolulu

Hawai i

Kauai

Maui

4

5

9TOTAL

4

94

4 13

1933TOTAL ORAL AND WRITTEN BILINGUAL ASSISTANCE

*This data is not complete. It was taken from the Voter Assistance Official
Worksheets on which all Voter Assistance Officials were instructed to record
instances of assistance given. In many cases recording was incomplete or
nonexistent.

9

COUNTY

Honolulu

Hawaii

Kauai

Maul

TOTAL

I
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STATE OF HAWAII

BILINGUAL VOTER ASSISTANCE

STATEWIDE SUMMARY*

GENERAL ELECTION

1980

ORAL ASSISTANCE

TARGETED GROUPS

Cantonese Ilocano Japanese

965 144

83 116

25

143 1012

2

262

TOTAL

Oral Assistance

1250

205"

27

1482

WRITTEN ASSISTANCE - FACSIMILE BALLOT

Honolulu

Hawaii

Kauai

Maui

TOTAL

4

4

61

5

66

TOTAL ORAL AND WRITTEN BILINGUAL ASSISTANCE

*This data is not complete. It was taken from the Voter
Worksheets on which all Voter Assistance Officials were
instances of assistance given. In many cases recording
nonexistent.

1556

Assistance Official
instructed to record
was incomplete or

10

COUNTY

Honolulu

Hawa i i

Kauai

141
6

0

Maui

TOTAL

65

94

4 74



2691

ATTACHMENT 8

ELECTION EXPENDITURES

IN COMPLYING WITH THE
VOTING RIGHTS ACT AMENDMENTS OF 1975

1980

NOTE: Under the Voting Rights Act, Hawaii is required to provide
registration and voting notices, forms, instructions, assistance,
or other materials or information relating to the electoral
process including ballots, in the language of the "applicable
language minority groupss" as well as in the English language.
The "applicable language minority group(s)" in Hawaii are:
Ilocano in all Counties; Japanese in Hawaii and Kauai Counties;
and Chinese in the City and County of Honolulu.

1980 PRIMARY AND GENERAL ELECTIONS

Facsimile Ballots $29,184.90

Instructions
Posters, flyers, slide show, brochures 4,134.69

Newspaper Ads 6,343.96

Personnel
Bi-lingual Outreach Workers in the Office of
the Lieutenant Governor and bi-lingual Voter
Assistance Officials at the Polls 15,750.04

Translations 3,500.00

County Expenses
Costs connected with Charter Amendments,
Registration, etc.

Hawaii County $ 855.00

Kauai County 1,133.80

Maui County 1,912.03

City and County of Honolulu 124.00

Total Count; expenses 4,024.83

TOTAL STATEWIDE COSTS $62,938.42

Office of the Lieutenant Governor
Voter Education Section
February 1981
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THE CITY OF NEw YORK
OFFICE OF THE MAYOR

NEW YORK, N.Y. 10007

June 24, 1981

The Honorable Peter W. Rodino
Chairman, House Committee on the Judiciary
2462 Rayburn House Office Building
Washington, D. C. 20515

Dear Cn

I wish to let you know of my strong support for your legislation
extending the provisions of the Voting Rights Act.

The Act's nationwide prohibition against discrimination has
widened the access of minorities to the political process. The
Act must be extended in order to sustain this momentum towards
equal participation and active involvement in all levels of govern-
ment.

Despite some allegations to the contrary, the preclearance
and bilingual requirements in the Act have not proven to be a
great burden to the three counties of New York which fall under
their jurisdiction.

Indeed, they have enhanced significantly minority voter turn-
out and participation among the more than 4.8 million people in
Kings, New York, and Bronx counties.

Extension of the Voting Rights Act is a vital step in pre-
serving democratic safeguards in New York City and our nation
as a whole.

Since yo

Edwar I c
M A YOR
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AMERICAN CIVIL LIBERTIES UNION OF MISSISSIPPI
SU MME~ StATI ~~

JAC"b. MJIIWMP "205

am" June 11, 1981

The Honorable Don Edwards, M.C.
United States House of Representatives
Washington, DC 20515

Re: Extension of the Voting Rights Act of 1965

Dear Congressman Edwards:

The Voting Rights Act of 1965 has been crucial to the
enforcement of the Fourteenth and Fifteenth Amendments to the
United States Constitution in Mississippi and other Southern
states. By providing an effective means of securing the right
to vote and preventing the dilution of voting strength, the
Voting Rights Act is essential for the protection of the
constitutional rights of black Mississippians. For that reason,
the ACLU of Mississippi believes that the renewal of the Voting
Rights Act is the single most important civil rights issue
currently under consideration by Congress.

Blacks have made significant political gains in Mississippi
under the protection of the Voting Rights Act. In fact, Mississippi
now has more, 387, black elected officials than any other state.
However, discrimination persists through more subtle schemes of
election law alterations, gerrymandering, and at-large elections.
The Mississippi establishment may have matured to the point that
the right to register and vote will no longer be denied minority
citizens, but complaints received in the ACLU of Mississippi office
demonstrate that those in power are now relying on more inventive
and sophisticated means to dilute the voting strength of minorities.
For instance, our office recently received a report of a plan to
systematically relocate the majority black population of a small
delta town outside the city limits through a rather complicated
real estate scheme to locate all federal housing projects outside
the city limits. The anticipated relocation of black voters
would give white voters a substantial majority within the city
limits. Black Mississippians need the protection of the Voting
Rights Act against covert, as well as overt, infringements on
their civil liberties.

Personally, I have been involved in Mississippi politics
since 1968, as a Democratic party activist and poll watcher. I
have observed a begrudging and oft-times arbitrary adherence to
the law. Attitudes are slow to change,as graphically illustrated
in the coments last year of a prominent state legislator, "I
look at what's right and wrong. What's constitutional doesn't
bother me.0 Without the Voting Rights Act to enforce the consti-
tutional rights of our black citizens, I fear that Mississippi
will revert to whites-only politics.

Sincerely,

Executive Director

.71,:jbb
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TERRY MILLER
LioUTrNAN 7 GOVERNOR

RECEIVED
)i -8,W0-

ST A T I 0i F A LA S K %
POUCH AA

JUNCAU :O81
0907' dO 3510

July 7, 1981

The Honorable Peter W. Rodino, Jr.
Chairman of the House Judiciary Committee
2137 Rayburn House Office Building
Washington, D. C. 20515

Dear Mr. Chairman:

For your information, I have enclosed a copy of the fol-
lowing Joint Resolution recently adopted by the first
session of the Twelfth Alaska State Leislature:

SENATE JOINT RESOLUTION 47 am
Relating to the extension of the Voting Rights Act.

Sincerely 1yours,

Terry Miller
Lieutenant Governor

Enclosure
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STATE OF ALASKA

THE LEGISLATURE
1981 Legislative

Source Resolve No.

SJR 47 am 29

Relating to the extension of the Voting Rights Act.

BE IT RESOLVED BY THE LEGISLATURE OF THE STAlE OF'ALASKA:

WHEREAS the key provisions of the 1965 Voting Rights Act
will expire August 6, 1982, unless renewed by Congress; and

WHEREAS the Voting Rights Act is rightly considered the
most effective civil rights legislation ever enacted in the
United States; and

WHEREAS the Voting Rights Act has substantially increased
the number of individuals voting in state, municipal and
national elections; and

WHEREAS the extension of the Voting Rights Act as the law
of the land constitutes the single best assurance to all
citizens of the United States that their right to participate
in the American political process will be guaranteed; and

WHEREAS the extension of the Voting Rights Act will allay
the fears of many groups that a regression of voting rights
may occur if the Act is not extended;

BE IT RESOLVED by the Alaska State Legislature that
Congress is urged to extend the Voting Rights Act in its
present form.

COPIES of this resolution shall be sent to the Honorable

George Bush, Vice-President of the United States and President

of the U.S. Senate; the Honorable Thomas P. O'Neill, Speaker

of the U.S. House of Representatives; the Honorable Strom

Thurmond, Chairman of the Senate Judiciary Committee; the

Honorable. Peter W. Rodino, Jr., Chairman of the House Judiciary

Committee; and to the Honorable Ted Stevens and the Honorable

Frank Murkowski, U.S. Senators, and the Honorable Don Young,
U.S. Representative, members of the Alaska delegation in

.Congress.

83-679 0 - 82 - pt.3, .57
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Authentication

The following officers of the Legislature certify that the

attached enrolled resolution, SENATE JOINT RESOLUTION NO. 47 am

, was passed in conformity with the require-

ments of the constitution and laws of the State of Alaska and

the Uniform Rules of the Legislature.

Passed by the Senate May 29, 1981

a M. Kert la
Pre nt of the Senate

ATTEST:

Se r ry f thf/Senate

Passed by the House June 18, 1981

Joe E'. Hayes
Speaker of the House

ATTEST:

Irene Cashen
Chief Clerk of the House

1 on Ns
eroof Alaska
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STATE OF MiSSiSSIPPI

HOUSE OF REPRESENTATIVES

OiCE OF THE 3PCAKE[R

-. (UOOiJIC NEWMAN. it tOMt AOtaS
SOS .Ew CA"06 UObUIL.OpO oNSc O O. D o

JACKI ON, WIIISAIPI~ 300,Pol llO 
bx o

?6oS"ON, 041 aE.P2. June 10, 1981 vOLLtV PAN, Mt4S6SISPPI Sao"

Honorable Don Edwards
Chairman of the Subcommit ee on Civil

and Constitutional Rights
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Edwards:

It has come to my attention that your Subcomittee on Civil and Constitutional
Rights is presently holding hearings on proposed legislation for the extension
of the Voting Rights Act of 1965. The purpose of this letter is to go on
record as the Speaker of the Mississippi House of Representatives in opposition
to the proposed amendments introduced by the Honorable Peter Rodino of New
Jersey, Chairman of the Judiciary Counittee.

First, let me say that it conceLns me that public officials in the State of
Mississippi and others were not given some official notice of the proposed
hearings which I understand are being held in Montgomery, Alabama, on Friday,
June 12. It would appear to me that legislation of this importance would
require that the elected public officials of this state would have been given
some direct notice of these hearings so that they could appear should they
desire to do so.

I am an elected Represe, '?tive of the Mississippi House of Representatives from
District 55 which is ct o'sed of all of Issaquena County, the major portion of
Sharkey County, and a portion of Warren County. This legislative district is
majority black in population. My home county of Lasaquena, the smallest county
in the State of Mississippi, is 56% black. There are presently four black elected
county officials in that county. The municipality of Mayersville, which is the
county seat of Issaquena County, is composed of a municipal administrative
council of five members, all of whom are black, plus the Mayor who is also black.

The blacks have registered. They continue to register. They vote and 'are
being elected to public office. Mississippi now has more black officials than
any other state in the Union.
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Mr. Edwards
Page 2

There are 122 members of the Mississippi House of Representatives, fifteen
of whom are black. The Chairman of the Education Committee ia black. The
Chairman of the Ethics Committee is black. The Chairman of the State Library
Committee is black. Blacks are heavily involved in the legislative process.
Following are the standing committees of the House shoving the number of
blacks serving on each:

Total Members Black Members

Rules 14 1
Agriculture 33 4
Apportionment and Elections 17 2
Appropriations 33 2
Banks and Banking 11 2
Conservation and Water Resources 29 3
Constitution 15 1
County Affairs 19 3
Education 31 4
Etbics 8 1
Fees and Salaries of Public

Officers 15 1
Game and Fish 15 1
Highways and Highway Financing 29 2
Insurance 17 1
Judiciary En Banc 50 8
Labor 11 1
Local and Private Legislation 7 1
Military Affairs 11 1
Municipalities 17 3
Oil, Gas and Other Minerals 17 1
Penitentiary 17 3
Pensions, Social Welfare and

Public Health 28 4
Public Buildings, Grounds and

Lands 19 3
Public Utilities 17 2
Universities and Colleges 11 2
Ways And Means 33 2

live members of the House serve vith, five members of the Senate on the ten-
member Joint Legislative Comittee on Performance Evaluation and Expenditure
Review. One mmbr of the House contingent is black.

These facts fully illustrate that the black people of Mississippi have full
participation in the electoral process of our state.
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Mr. Edwards
Page 3

As Speaker of the Mississippi House of Representatives, I can only describe
the effects of Section 5 of the Voting Rights Act as having resulted in
utter chaos in this state with regard to preclearance of legislative acts.
We have reached the point where it is almost necessary to file with the
Attorney General of the United States any and all legislation that may
possibly affect some supposed voting right.

There is absolutely no need to further burden the State of Mississippi and
the other southern states with any further extension of the Voting Rights
Act of 1965. To my knowledge, there is not a single resident of the State
of Mississippi eighteen years of age and older, black or white, who cannot
register to vote and participate fully and freely in the electoral process.
It would be impossible to enact legislation in the State of Mississippi
denying the right to vote to any one.

Race relations in Mississippi are better now than in the entire history of
our state. We are proud that the black citizens of our state have total
franchise and in my opinion will always have this right.

I respectfully request that you file this letter with your subcommittee and
make it a part of the record relating to the proposed amendments to the
Voting Rights Act of 1965.

Sincerely yours,

C. B. (Buddie) Newman

CBN:b
cc: Senator John C. Stennis

Senator Thad Cochran
Congressman Jamie Whitten
Congressman G. V. Montgomery
Congressman David Bowen
Congressman Trent Lott
Congressman Peter Rodino
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y In Our Opnion,'
... T;ma Tn CnA Thle

I IiIIG EU IEU 11110

Gulfport - Biloxi Sun

'Anyone who believes that the enfranchise-
rrent of. blacks in Mississippi and the Deep

.South would .hbve been possible without the
.1965 Voting Rights Act is, to put it kindly, un-
r.ealistic.

The purpose of the act was to remove bar-
riers to black voting in six states where there
wts a preponderance of evidence that voting
discrimination was, both de facto and de-
,jure,.' the' norm. -The act was an overwhelm-
'ing'success.

"Mississ'*ppU 'for example, had registered
Jos tan 7 percent of its voting-age, black
".pulatip.oh th'e yiar before the act was signed
into law by President Johnson. Within 'six
years that figure'was 67 percent. And Missis-
sippi, which had virtually no black elected
officials in' 1964,'now has 387 - more than
any other.itate.

Without the ct, the civil rights movement
may well h;ve'been channeled into the dem-
ocratic mainstream but, instead, been expres-
sed in open, racial warfare There were, to be
sure, enough racists on both sides to take us
down the'road of ro return.

The actrwas, as Johnson exclaimed then:
"A triumph for freedom as huge as any victo-
ry on any battlefield."

,•r" .- " •

The 'Wt" for freedom is not over, nor will ' As to the implication that we can't be trust-
it ever be anywhere on earth as long as na- ed, we can only reply that trust begets trust,

.tior. and individuals, harbor irrational sus- that there'is as much trust between blacks
picions of one another. But this one battle, and whites in'Mississippi today as there is
,this sucessful'bttle to remove the barriers 'anywhere in the United States. '

-t bt'ck enfranchisement in the Old Confede- '

riCy- is oyer'' It-has teen -on. We resent the ;mplication that'Misslsslppi
is something less than a full citizen of th~se

".he:'evidep:e'of,'that victory is' not to 'be ' United States today, that we haven't 'joined

fcotind ori a bloody battliefield strewn with !.'the rest of the country, that.we're still 'dis-
the lost 'dreams, the lost fortunes, the lost criminatirig. ' ' "
lives of the vanquished. There are, no van- . .
'ouished; the're'are only victors - both blacX We have joined ,the rest of the county,
and whit.-- biL'se all are iree when nonJ nowv if's time the rest 'of the countryy j0jhed
are enslaved. • ' us and Atop discrimiiiating eginst us..

Anyone who believes that blacks will'be
disenfranchised in Mississippi or the Deep
South without extension of the-Voting Rights
Act is, again, to put it kindly, unrealistic..

Extension of the act is being debated in,
Congress. Those who want it extended have
testified that without the act there will be '
return to the "'hostile, difficult, condition' of
the past.

We don'i buy that reasoning, and we re-
sent its implications.

As to the reasoning, 'it is unthinkable ihat
we would even want to return to those con-
ditions. White politicians, as well as black
ones, are now geared to representing black
constituencies and many would not enjoy
their present offices without them.; And the
bottom line is that blacks wouldn't stand for
a return, with or without the Voting Rights
Act.

There's another aspect of the act that iS'
more vague, and that vagueness allows' for
bureaucratic interpretation based on a ration.
ale that we can't fathom. That aspect deals
with the requirement that the Justice Depart-
ment approve any changes in voting' laws in
thesix stares. We won't elaborate, except to
question why Louisiana can have' open pri-
maries and Mississippi can't end then wonder
what this has to do with voting rights.
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CIT OF BJA AM TON IO
P 0 BOX 9066

SAN ANTONIO TEXAS 78285

June 18, 1981, 1

The Honorable Don Edwards
U. S. House of Representatives
2307 Rayburn House Office Bldg.
Washington, D.C. 20515

Dear Mr. Edwards:

The City Council at its meeting on June 18, 1981, passed
Resolution #81-32-60, urging President Reagan and members of
Congress to reauthorize the Voting Rights Act.

The City Council asked that
you for your consideration.

a copy of the Resolution be sent to

Sincerely,

NORMA S. RODRIGUEZ
City Clerk

NSR:yl

Enclosure

"AN EOUAL OPPORTUNITY EMPLOYER-
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A RESOLUTION

81-32-60

URGING PRESIDENT REAGAN AND MEMBERS
OF CONGRESS TO REAUTHORIZE THE VOTING
RIGHTS ACT.

WHEREAS, the Voting Rights Act of 1975 as amended is presently
before Congress for reauthorization, and

WHEREAS, the Voting Rights Act has had a major impact on the
Black and Hispanic community by increasing its political partici-
pation, and

WHEREAS, the Voting Rights Act has afforded minorities at
the local level protection from manipulation of local voting
laws that dilute their voting strength, and

WHEREAS, the Voting Rights Act has afforded minorities an
opportunity, for the first time ever, to be represented at local
school boards, city council, county commissioners courts and
state legislatures, and

WHEREAS, bilingual elections, including printed matter and
oral assistance, have encouraged many non-English speaking
U. S. citizens to vote and afforded them their constitutional
guaranteed right to vote, and

WHEREAS, invalidation or dilution of the Pre-clearance
section of the Voting Rights Act would eliminate the limited
progress that has been made by minorities and deter much needed
future progress, and

WHEREAS, the Voting Rights Act would be ineffective if it
were to apply nationwide, and

WHEREAS, our democracy must include all minorities at all
levels of government in order to remain valid; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

The City Council urges President Reagan and members of
Congress to reauthorize the Voting Rights Act, including the
language minority provisions adopted by Congress in 1975.

PASSED AND APPROVED this 18th day of June, 1981.

/R
M A Y R

ATTEST: I
CITY CLERK

APPROVED AS TO FORM:
SITY ATTORNEY 1
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NDWARD R. ROYmAL
no O.M?. CL:WilN

WiA00nmrro m. wit

LOG ANWLB CFFII,
FI tIN. ,mmT . P.O.N..

mMN. ii - LmaiP iMmT
Li AmNm. COMi0DS, mU

Tam1 Nb

Congraei ot tjhe Inittb Otatto
Oou of t n rtafbto

0ll1na., X.C. 20515

COMMITT"EE am
AFPNOPNIATIONG

SELECT COM ITTI ON4 AGING

C 1MC 1mm,,A

June 16, 1981

Ron. Don Edwards
Chairman
Judiciary Subcommittee on Civil

and Constitutional Rights-
A407 House Annex 1
Washington, DC 20515

Dear Mr. Chairman:

I will appreciate your assistance in having the enclosed statement included

in the record of hearings on reauthorization of the Voting Rights Act.

Thank you for your cooperation.

Sincerely yours,

PD0- ROY BAL
Member of Congress

ERR: ems
Enclosure
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June 16, 1981
STATEMENT OF EDWARD R. ROYBAL

FOR THE RECORD OF HEARINGS
BY THE JUDICIARY SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS

ON VOTING RIGHTS ACT AMENDMENTS

Mr. Chairman, I am pleased to submit testimony to this Subcommittee as it

considers what has been called the most effective civil rights legislation ever

passed, the Voting Rights Act. In 1975, I was committed to extending the Voting

Rights Act's protections to language minority citizens, the majority of whom are

Hispanics. I worked vigorously to convince my colleagues that Hispanic Americans

had indeed been victims of pervasive discrimination in voting and that a large part

of our disenfranchisement was the direct result of the lack of election materials

and voter assistance in Spanish.

I present this testimony to reaffirm to you my support for bilingual elections

as proposed in H.R. 3112. I support the extension of the language minority

provisions for seven years; the extension of the special provisions, Including

Section 5 pre-clearance, for 10 years; and the amendment to Section 2 which enables

the victims of voting discrimination to challenge discriminatory practices without

the need to demonstrate discriminatory purpose.

Mr. Chairman, 16 years ago, when this Act was originally passed, President

Johnson stated that "unless the right to vote be secured and undenied, all other

rights are insecure and subject to denial for all our citizens." The right to

cast an informed, intelligent vote is the cornerstone of any democracy. Without

it, democracy ceases to exist. History has proven that the Voting Rights Act,

particularly the 1975 provision calling for bilingual elections, has secured this

right for millions of Hispanics throughout the country. The figures, Mr. Chairman,

speak for themselves: The number of Hispanic people who registered to vote in

California increased by 38 percent from 1976 to 1980. In Colorado, the figure was

41 percent and in Texas, an astounding 64 percent. The increases In the number of

Hispanics wh3 actually voted is equally impressive. Overall, Hispanic turnout

increased by :9 percent in the United States from 1976 to 1980. However, in the
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five southwestern states containing the largest number of Hispanics, the increase

in Hispanic voter turnout was 31 percent for the four-year period.

This Subcommittee has no doubt heard or will hear testimony challenging the

cost, the usefulness and the wisdom of requiring bilingual elections. As a

representative from Los Angeles, a county which contains one of the largest

populations of Hispanic people in the world, I feel qualified to rebut these

arguments. Arguments against the bilingual provision of the Voting Rights Act

based on cost are not only misleading but also dangerous. Who can put a price tag

on the right to vote?

All of use are devoted to providing public services in a cost-effective manner.

But it would set a dangerous precedent for the protection of the fundamental

right to vote to depend solely on dollars and cents. In California, we provide

numerous voter services prior to election day, including extensive pamphlets filled

with statements from the local candidates, names and addresses of their supporters

and detailed arguments for and against each local and state proposition. Our

election services therefore cost more than in other states. But would it not be

unthinkable to each of us to cancel an election in order to save money? How then,

can opponents of bilingual elections justify the disenfranchisement of Spanish-

speaking U.S. citizens on the same basis?

In my home county of Los Angeles, costs of bilingual elections have dropped

dramatically since the 1976 primary election when bilingual materials were sent

to every registered voter and cost $854,000. In the November election of that year,

we provided the same services at a 60-percent cost reduction. Costs have diminished

to the point that in the 1980 general election, our county spent $135,000 on the

bilingual provision out of a total election cost of $7 million. This figure

represents less than one-sixth of the initial cost and only 1.9 percent of the total

election costs for the county.

In San Francisco, bilingual costs were roughly $50,000 in 1980, Just five
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percent of the total spent on elections. San Diego County has a list of 75,000

voters who have requested bilingual materials and to whom bilingual materials are

mailed. The cost of furnishing these materials has decreased by 50 percent in four

years and was just $54,000 in the 1980 election.

Related to the cost argument is the argument that in some areas, bilingual materials

are underutilized. In support of this argument, studies are often cited that show a

low number of requests to the Secretary of State for bilingual elections material.

These data are grossly misleading, March Fong Eu, Secretary of State for California,

has stated.

"The low rate of requests is not necessarily an indication
of the actual need in the state or in these respective
counties. There are several factors which may be operating
to deter language minorities from choosing minority language
materials over English ones. There is widespread hostility
towards the Voting Rights Act. When given the choice of
receiving election materials in a minority language, the
individual may tend to choose the English version because
he or she may not wish to be associated with the Voting
Rights Act and its attendant hostility."

One survey by a California state legislator purported to examine the compliance

costs of 35 counties in my state for the 1978 primary and general elections. In

the chart he presented to the legislature, one column was to show total costs for

bilingual compliance, one column for number of requests and one column called "costs

per request." "Costs per request" was determined by dividing the number of requests

into the-total cost. In some counties, the cost per request was outrageously high.

Part of the reason for that is because he mistakenly assumed that the number of

requests referred to was for bilingual ballots. In fact, in some counties everyone

receives a sample bilingual ballot. Therefore, there are no requests made. In still

other counties, the number that the legislator cites in the "number of requests"

column refers to the requests for state-produced pamphlets. The state pamphlets

have nothing to do with local compliance costs. Hence, any attempt to measure local

costs with requests for state materials is clearly erroneous. The legislator has

confused two very separate and distinct voter services.
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The State Voter Information Pamphlet analyzes every state ballot proposition

and automatically Is sent to every voter In English. For the non-English speaking

voter to get a bilingual pamphlet, he must find a card in the English pamphlet and

return it to the Secretary of State. Obviously, the ntanbdr of requests will be

smaller since this requirement places an additional burden on the voter. Equally

true, more people use the local pamphlets than request the state pamphlet.

The figures such as those cited for San Bernardino County in this survey

are clearly meaningless. There, we read that it costs $100,000 for only 113 ballot

requests. This figure of "113" is actually the unreliable state pamphlet request

figure. In fact, the County sends bilingual materials to all voters instead of

targetting them as is done elsewhere. There can therefore be no individual request

for bilingual materials, since everyone gets them automatically. The fact that

113 requests are made for state pamphlets Is in no way relevant to local expenditures.

What is significant is that the turnout in Spanish precincts was over 71,000 in

San Bernardino in the 1980 general election.

Similarly, in Kern County, California, all county pamphlets are bilingual and

all polling places use English official ballots and post Spanish facsimile ballots

inside the voting booth. Opponents of bilingual elections are mistaken when they

report that in one election, 174 ballots were used. The fact is that Spanish language

ballots simply do not exist. All voters use the same ballots. The same is true in

Fresno County.

Finally, it is instructive to turn. to San Mateo and Santa Clara Counties. The

cost of bilingual compliance In San Mateo fell from $24,137 in the June 1978 primary

(the first election for which records were kept) to $17,295 in November of that year.

In the last election, just $14,043 was spent, only seven percent of the half-million

dollars spent there In the 1980 general election. Interestingly, the 18,145

Hispanics who voted represented seven percent of the vo ers in the county.

Santa Clara County's bilingual compliance costs in 1978 were even less, just 1.5

percent of the total spent on election. In November 1980, turnout in Spanish language



2714

precincts was well over 10 percent of total voters.

The un~eltable and at best shaky cost estimates provided by bilingual election

opponents can in no wmy justify their calls for the repeal of the bilingual provisions

of the Voting Rights Act. The alternative of returning to an English-only election

system is on the other hand a guaranteed waste of public funds. Voting Rights

Act opponents, instead of providing non-English speaking voters with bilingual

pamphlets which are useful, would offer these voters English-only materials which

clearly do not serve their language needs. By definition, English-only materials

will go unused by non-English speaking voters.

If there do exist instances In which implementation has not been fully cost-

effective, it is not because of anything inherently wrong with the concept of

bilingual elections but because of vague and often ineffective implementation

guidelines issued by the Department of Justice to local officials. Uncertain as to

whether they would be in compliance with the then new Voting Rights Act requirements

and anxious to avoid the penalties for possible non-compliance, some counties spent

large sums of money sending bilingual materials to every household. Outreach and

registration required by state and federal law have gone by the wayside In place of

easy but expensive blanket compliance. By not targetting their resources, these

counties have ignored the still unregistered language minority citizens--the intended

beneficiaries of the bilingual provisions. Part of the blame must be placed on the

Justice Department's early decision to provide only "limited technical assistance

to jurisdictions" in order to prevent a possible conflict which might arise if 003

were later to litigate to enforce compliance. (See GAO Report, "Voting Rights

Act--Enforcement Needs Strengthening," February 1978)

The final argument often heard against the bilingual provision of the Voting

Rights Act is the most irresponsible and illogical. This is the argument that by

providing bilingual election materials, we somehow foster separatism and encourage

an "American Quebec." The problems of the French people in Quebec are complex and

it would be presumptuous of me to pretend to analyze them here and now. Suffice it
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to say that bilingualism did not cause the problems in Quebec; official and social

discrimination against the French language did.

Participation in the democratic process, no matter in what language, does not

foster separatism. Exclusion from the voting process does. No less an authority

than Professor Archibald Cox has been quoted as saying that "The best way to avoid

a separatist movement in this country is to encourage participation In the exercise

of the right to vote."

I have spoken in glowing terms of the accomplishents of the Voting Rights

Act, particularly Its bilingual provision. Great though the advances have been,

much remains to be done.

A study conducted by the Federal Election Commission two years ago asserted

that the nation had been "quite reluctant" as a whole to face up to the problems

of non-English speaking voters. The Comission found minimal compliance with the

bilingual provision of the Voting Rights Act. The number of elected Hispanic

officials at any level of government is still dismal.

Let me conclude my remarks by quoting from an editorial in the April 13, 1981

edition of the Los Angeles Times: "In 1965, this nation sent a signal to minorities.

It said simply that the right to vote was fundamental and would be protected. Any

wholesale revamping of the Voting Rights Act would send the opposite signal--one

that would be an intolerable affront to democracy."

The addition of the bilingual provision In 1975 was a similar signal. Its

deletion at this time would be an equally intolerable affront. I urge you and

the members of this Subcommittee to keep the bilingual provision in the Voting Rights

Act.
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The Nws~o 9
Cooatsn of Hspowc mfflwoi OJ 10 15- I15th Street. N.W.. Suits 402
Heckh ond Hon Setvoces Washington, DC 20006

Or9ozotons (202) 638-0506

RODOLFO BALU SANCHEZ

SOAAD Of OECTOA3
Ikte M e@a-o-hdo. Ph DcEown, July 8, 1981

5ee.tl. WA

R.w Mar o, V,Xca. Sd' P
V.,-c .&, The Honorable Don Edwards
Mwww. FL

MaeC Ma. D S IN Judiciary Committee
soc , sw U.S. House of Representatives
Suwe. PA Washington, DC 20515

MomA "lIads, MA
hre, wer Dear Congressmen Edwards:
how York. NY

Camen cno. Ph On behalf of our nationwide network of member agencies end
SanFco. CA professionals serving Mexican American, Puerto Rican, Cuban

Ne4 haWL t 0 and Latino communities, COSSO1 strongly urges your favorable
Tucson, AZ consideration of legislation reauthorizing the Voting Rights
FP, Garcia Act, including provisions that would extend current preclearance
oson, MA requirements and maintain existing bilingual mandates to

Fo Manm n. PhO assure full access of language minorities to the electoral
Bould, CO process.
Cfmen Maymrn M Ed
Wonglo DC As you are aware, this act, and in particular the preclearance
Fornaro Oaac and bilingual provisions, are of critical importance to
Lod rvele. CA Hispanic and other minority communities. They are not only
Anw Vamuev M SW clear symbols of our national commitment to each citizen's
cOwo.It right to vote, but also practical tools to implement that

commitment. Clearly, any alleged burdens they impose pale
Gendca , CounWin comparison to the necessary protections they provide
John5 Hate and the solid gains they have helped us achieve. For
Wsnngihio C example, the Mexican American Legal Defense and Education

Fund notes that since 1965 the Justice Department has blocked
more than 800 election changes having discriminatory impact
and, specifically, has prevented the implementation of over
130 election changes that would have diluted Hispanic voting
strength in Texas alone.

The legislation you will be considering touches a fundamental
right held inviolate by all Americans; accordingly, we urge
you to ensure that the opportunity to exercise this right
is truly open to all and that adequate protections are

mandated to achieve this vital objective.

Sincerely,

Rodolfo Balli Sanchez
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APPENDIX 5--STATEMENTS FOR THE RECORD

Anderegg, J. Philip, Esq., prepared statement.
Kellock, Susan, Executive Director, Equal Justice Foundation.
McCrary, Peyton, Phd., Professor of History at the University of South Alabama,

prepared statement.
Mitchell, Clarence M., III, President of the National Black Caucus of State Legis-

lators, prepared statement.
Morrison, Donald R., Sr., Mayor of the City of Pleasant Grove, Alabama, prepared

statement.
Ramsay, Claude, President of the Mississippi AFL-CIO, prepared statement.
Rose, Barbara E., Executive Director of the Rural Coalition.
Williams, Jimmie L., Civil Rights Coordinator, U.S. Steelworkers of America,

District 36, prepared statement.
Wynn, William H., International President, United Food and Commercial Work-

ers International Union, AFL-CIO & CLC, prepared statement.

83-679 0 - 82 - pt.3 - 58
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J. PHILIP ANDEREGG
50 EXETER STREET
FOREST HIL. I Y. 11375

212-268-0206

July 3, 1981

Congressmon Don Edwards, Chairman
ubcomittee on Constitutional
and Civil Rights

Committee on the Judiciary
House of Representatives
407 Annex 1
Washington, DC 20515

Attention: Ms. Ivy Davis

Re: I(.R. 3112, 97th Oongress, 1t Session

Deer Congressmen:

I herewith submit a written statement on H.R. 3112, and request that it

be included in the record of the current hearings on the bill.

I am an attorney-at-lw, a member of the New York and D.C. bars, end

a former lecturer and adjunct professor of law in Columble University.

brly in June I spoke with Us. Ivy Davis of the subcommittee staff

on the subject. She indicated that a statement from me on the bill might

be included in the record, end I hope that that still my be possible

in spite of the time that has elapsed since.

Enclosre S .ye your&
C. h ls Co e/n/d

Zoelosurs 9e1

Copy, with enclosure: Ooagressmn Henr J. Hy-de
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Ju17 31 1981

PREPARED STATEKENT OF

J. PHILIP ANDERECO
50 E= R STREET
FOREST HILLS, NY 11375
212-268.0206

ON H.R. 3112, 9TTH CONGRESS, IST SESSION, BEFORE THE SUBCOMMITTEE ON CIVIL
AND CONSTITUTIONAL RIGHTS OF THE HOU-? COM4IT1EE ON THE JUDICIARY

I am J. Philip Anderegg, an attorney-at-law and former lecturer and

adjunct professor of law in Columbia University.

SUMMARY OF STATEMENT

Although I do not endorse it, I do not dispute the contention of

supporters of the Bill that the temporary ban on tests and devices of

Section 4(a) of the Voting 
1
1ights'Act of 1965 as amended, hereinafter

"the Act" (but only on tests and devices as defined in Section 4(c) of

the Act!), and the similar temporary requirement o" preclearance of voting

rule changes of Section 5, and the temporary provisions for Federal voting

examiners and observers of Sections 6 and 8 (all of the foregoing being

subject to discontinuance oy bailout!), as called into being in parLic-

ular jurisdictions by the 1965, 19TO and 1975 triggers of Section 4(b),

to'
should be extended in time as proposed by Title I, Section A Of the Bill.

On the other hand however, I earnestly urge that the provisions of

Sections 4(f) and 203 of the Act, prohibiting English-only elections and

mandating bilingual elections/ought not to be extended, as Title I, Section 10,1

and Xitle III, Section 301 of the Bill would do, but ought on the contrary to

be repealed. I also earnestly urge that the general, permanent nation-wide

ban on literacy tests of Section 201 of the Act ought to be repealed, at

least to the extent that the term "test or device" of that section is defined

therein to mean any requirement that a person as a prerequisite for voting or

registration for voting:

"(I) demonstrate the ability to read, write, understand, or interpret
any matter," or "(2) demonstrate any educational achievement or his
knowledge of any particular subject".
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SPECIFIC RECOMMENDATIONS

I urge changes in the Bill as follows:

1. I urge that Title III be deleted from the Bill, because I oppose
extension until 1992 of the bilingual election provisions of Section 203
of the Act.

2. I urge addition to the Bill of a provision effecting outright
repeal of Section 203 of the Act, and of all references thereto elsewhere
in the Act, e.g. in Section 204 and 205.

3. I urge addition to the Bill of a provision effecting outright
repeal of Section 4(f) of the Act ("English-only elections"), and of all
references thereto elsewhere in the Act, e.g. in Sections/3(a), 3(b), 3(c),
"(a), 4(d), 5, 6, and 13. 2,

4. I urge addition to the Bill of a provision repealing Section 14(c)(3)
of the Act (definition of "language minorities" and of "language minority groups").

5. I urge addition to the Bill of a provision amending Section 4(e)
of the Act to declare that the conduct of English-only elections does not
constitute the imposition of a test or device within the meaning of Section
4(c) of the Act, and that Section 4(e) does not require any jurisdiction to
supply ballots or other section materials in, or election officials capable
of speaking, or interpreters at elections to or from, any language other than
English.

6. I urge addition to the Bill of a provision effecting outright
repeal of the permanent, nationwide ban on tests and devices of Section
201(a) of the Act, as and to the extent that "tests and devices" are defined
In Section 201(b) to mean and include any requirement that a person as a
prerequisite to voting:

"(i) demonstrate the ability to read, write, understand or
interpret any matter" or

"(2) demonstrate any educational achievement or his knowledge of
any particular subject".

T. I urge that consideration be given to a revision of Section 101
of the Bill so that extension of the life of the temporary provisions of
the Act might be effected withoutvthe time period over which a plaintiff (oxteneion of
jurisdiction in a bailout action will be obliged to prove that no test or
device has been used for the purpose or with the effect of denying or abridg-
ing the right to vote on account or race or color, etc. It seems to me that
the Bill, as introduced, has the effect of wrongly lengthening this time
period, perhaps especially in the provisos of Section 4(s) of the act which
limit bailouts in favor of jurisdictions which have at some time been held to
have used tests or devices to deny or abridge the right to vote. Equity does
not demand that her suitors shall have led blameless lives, and she permits
moreover her suitors to purge themselves of their past sins. I think it is
wrong to legislate, as the Bill presently proposes to do, that a jurisdiction
on the point of being able to bail out seventeen or ten years after suffering
a decree is to have the date when it can sue for a declaratory judgment of
bailout pushed another ten years out into the future.
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ARGUMeT

I. nalish-onlv and Bilingual Elections, the Law as it Stands and as
the Rill Would Chanae It: Section 101 of the Bill and Extension of
Section 4 f) of the Act. and Section 301 of the Bill and Extension
nf Section 20 of the ACt.

Section 4(f) of the Act was added by the 1975 amendment, P.L. 94-73.

It subjects to "special coverage" pursuant to Sections 4(a), 5, 6 and 8, and

it forbids English-only and mandates bilingual elections in, jurisdictions

'covered" by the 1975 trigger of Section 4(b), that trigger being expanded

by that Section 4(f) as to the meaning of "tests and devices" to include the

conduct of English-only elections by Jurisdictions in which over five per cent

of the voting-age population are members of a single language minority. (It

should be obEerved, by the way, that to be a member of a language minority group

does not mean to be incapable of reading, writing or understanding English.

It only means that the language spoken at home in childhood was one of the

four languages; or language groups, listed in Section 14(c)(3) of the Act.

See Bureau of the Census, 1970 Census of , . Population, Characteristics of

the Population, United States Summary, pt. i, section 2, at app. 17, and

David H. Hunter, "The 1975 Voting Rights Act and Language M'norities",

Catholic U. Law. Rev., vol 25, p. 250, fn. 83 (1976). "Bilingual elections"
written

mean in substance that ballots and other/election materials supplied in English

must also be supplied in the applicable minority language or languages, and

that assistance at elections orally supplied in English must likewise be

supplied in the minority language or languages.

Section 4(f) is tied to the 1975 trigger of Section 4(b) and hence to

the ten year bailout criterion of the second sentence of the first paragraph
t 1A

of Section 4(a). Hence it appearsAin 1985) jurisdictions covered by the Act

under Section 4(f) will be in a position to obtain "automatic exemption", as
No.

that phrase is used at page 9 of Senate Report/94-295 on the bill which became

P.L. 94-73.
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Section 101 of the Bill, by substituting "seventeen" for "ten" in

Section 4(a) of the Act, would postpone that 1985 date to i992.

Section 203 of the Act was also added by the 1975 amendment. Without

imposing "special coverage" thereon, it forbids until 1985 the conduct of

English-only elections, and it mandates until the same date bilingual

elections, in Jurisdictions wherein at least five per cent of the voting

age population belong to a single one of the same four language minority

groups and wherein the illiteracy rate among those five per cent or more is

higher then the national illiteracy rate, illiteracy being defined as failureSCkool -

to complete the fifth primary grade. Section 301 of the Bill would

substitute August 6, 1992 for Aujust 6, 1985 as the cutoff date for Section

203 of the Act.

II. The Present Permanent Nationwide Ban on Literacy Tests.

Section 201 of the Act, as added by the 1970 amendments (P.L. 91-285)

and as amended in 1975 by P.L. 94-73, erects a permanent nationwide ban

against literacy tests and tests of educational achievement as a condition on

the right to vote in federal, state and local elections. As I shall presently

set forth, I submit that this Section 201 was and is profoundly unwise,

degrading to the processes of government in the United States and therefore

degrading to the American people and to the United States. What folly, that In

an age when we spend more and more of our national wealth and being on education,

on instruction for all classes of our people, we demand of ourselves less and

less, and now not e en the ability to read and write an a condition of the

right to take part in government by voting!

III. The Impropriety of Sections 4(f) and 203 of the Act. Prohibiting
ZEnalish-onlv elections end Mandatina Bilinzual 'lsctions. and o
-fection 201 Imposing a Permanent, Nationwide Ban on Literacy and
Educational Achievement Tests as a Condition of the Right to Vote.

With great respect, I dispute utterly both the need for and the rightness of:
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a) the prohibitioas, on Fh,,ih-only elections and the requirements
for bilingual elections in Sections 4(f) and 203 of the Act, and

b) the general, permanent, nationwide ban on literacy and educational
achievement tests of Section 201 of the Act.

I submit that under the scheme of the Consitution established by Article 1,

Section 2(as to the election of Representatives), Article I, Section 3 and the

17th Amendment (as to the election of Fenators), and Articla II, Section I (as

to the selection of Presidential Electors), the States of the Union should be

laft by Congress at liberty to impose the requirement of literacy in English

as a condition on the right of their respective citizens to vote in federal,
Just

rtate and local elections. Their right to impose/such a requirement was

sustained to them by the Supreme Court in Lassiter v. Northampton, 360 U.S. 45

(1969), a case which has never been overruled. To be sure, the temporary, five-

year nationwide oan against literacy tests of Lection 201 as originally enacted

was sustained in Oregon v. Mitchell (or, more exactly, in the accompanying case

of United States v. Arizona), 400 U.S.'112 (1970). The permanent ban of

Section 201 as amended in 1975 may or may not be within Congress' power. But

even if It is, that does not make it necessarily wise for Congress to exercise

that power. I submit that it is profoundly unwiEe: that the ban on literacy-

tests cheapens and degrades the electoral process and indeed the entire level

of public discourse in the United States, and that the mandated bilingual

elections serve to preserve and to reinforce block voting by language minority

groups and their tendency to isolation and disaffection from the remainder

of the population and from the country in which they have chosen to live.

As to the latter, I cite an article at pege A15 of the New York Times for

Nay 22, 1981 entitled "Hispanic Vote Gains as Debate on Rights Act wirls."

The article tells of Dominge Saueedo, a 
4
8-year old Mexican-American woman



2724

who speaks no English, and
born In Texas,/who recently voted for the first time. She was encouraged

to register by the Voting Rights Act, and she was encouraged to vote by the

presence of bilingual election officials and of voting machines with instruct-

ions in Spanish as well as in English at the polling place. In a mayoral

election in McAllen, Texas where she lives, she voted for one Ramiro Casso,

a physician challenging the incumbent mayor Othal Brand. When asked why she

had voted for Dr. Casso, her only answer was that he was "Mexican."

Dominga Sausedo thus voted, ue are told, for a candidate of Mexican

origin over one of German origin on the basis of the former's national origin

and without regard for the personal qualities or campaign platforms or promises

of the two candidates. Ele may be a hihly intelligent woman, although her

action here does not in my opinion speak well for her sense of values in

government. Since however she has not, in half - century, taken the trouble

to learn English, she has not equipped herself to participate, even as a voter,

in the government of the United States, or of the State of Texas. or of the

city of McAllea, Texas, and the State of Texas should be permitted to require

that she do so equip herself before allowing her to vote. If Lhe does so

it is possible that, next time, she will consider the issues and the positions

of the candidates for office on those issues, as well as the national ori3i,.s

of those candidates, before making up her mind for which candidate to vote.

it is said by supporters of bilingual elections that the United States

is not, or is no longer, a one-language society. I believe that this asertion

is tendentiously untrue, and that we are injuring and damaging our country by

ignoring and denigrating the principle that all those who reek to take ;art

in government by voting must show themselves capable of receiving and imparting

information from and to each other oy communicatioa i a co~ao tomue.
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The subcommittee ought to recogni..e that some of the spokesman for minority

language groups now openly repudiate Lhe notion, heretofore generally accepted.

that all citizens should learn English. For example, at osgee 388-89 and 403_o4

of the Final Report and Recommendations of the Felect Commission on Lmmigration

and Refugee Policy of March 1, 1981, Commissionera Rose Mstsui Ochi and Cruz Rey-

noso, ditsenting from the conclusion of the Select Commission majority, have both

expressed opposition to retention of the requirement of Section 312 of the

Immigration and Nationality Act (8 U.S.C. Section 1423) that aliens entering

the United Etates and seeking naturalization must demonstrate an understanding

of the English language, including an ability to read, write and speak words

in ordinary usage, and must also demonstrate a knowledge and understanding

of the fundamentals of the history, and of the principles and form of govern-

ment, of the United States.

I consider these dissenting views to be profoundly wrong, divisive and

Injurious to the United Etates. Moreover the justification for these

requirements of Section 312 should not be seen, as even the majority of the

Commissioners do in part, in assistance to the immigrant to succeed materially,

to "make money", but rather as a means of inciting and assisting him to

become, In fact as well as in Law, a member of American society.
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through Section 201 of the Act
Why has Congreas thus wanted/to degrade the electoral process? We have,

end for many years have had, an immense school system, whose first purpose and

obligation is to teach our people how to read and write. We have for our

people at least an ostensible literacy rate of some 95% or 9T%. See e.g.

Franco Garcia, Jr., "Language Barriers to Voting: Literacy Teats and the

Bilingual Ballot" at Columois HLman Rights Law Rev., vol. 6, pp. 83, 85 (1974).

In light of this fact, why let the tail wag the dog? Why permit the level of

the least competent, least educated, least aware and least ambitious fraction

of our society set the standard for all the rest?

The United States Postal Service Is selling a one cent stamp with the legend:

"The ability to write. A root of democracy."

And indeed it Is -- a root of democracy and a shield esianat demagogy.

If we tell people that they do not need to make the effort to learn to

read and write (which is what Congress has done in Lection 201), some of them,

those with the least ambition, drive snd self-respect, will take the hint,

and our level of literacy, certainly our level of functional literacy, which

counts much more than the number of years one has seat in a classroom, will

begin to slip and regress.

Of course, not all of the electorate ever has been or ever will be

well informed, even if a requirement of English literacy aa a condition Of

the right to vote becomes universal. But the abrogation of the States'

right to iaoose such a requiremet deprive& thee of the right to require that

their voters Lossess the indispensable toolL with which to become well informed.

I believe that enactment of Section 201 of the Act constitutes an act of

despair, abdication and surrender by the Congres, which thereby as much as said:

Xes, we have a titanic, cumbersome and expensive school s6y6tem, out it

is a failure. It does not even teach our people how to read and write.

We cannot stick with the original plan of the Voting Rights Act --
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imposing a
one of/temporary suspension of tests and devices when we have reason

to believe, from the low registration or voter turnout figures, that

tests and devices have been used in a willfully discriminatory manner.

Instead we must recognize our national failure and incompetence. In

a world undergoing an information explosion, wherein access to the

written word becomes daily more essential, we cannot
they

ark of our people that know how to read and write simple English words,

or have any concept of the American system of government, as a condition

of their right to attempt to decide the fate of that government by voting.

WJe cannot trust any of the States to impose literacy tests fairly and

impertially. It is better to accept an ignorant, unqualified electorate

then to accept the risk, any risk, of unfair, unequal imposition

of literecy tests, even though ample remedies to prevent and redress ruch

unfair, unequal im oition are elsewhere provided, in Sections 4 and 5

of the Act and in other laws such as 42 U.S.C. Sections 1971 and 1983.

This, which I think to be a fair statement of the philosophy underlying

Section 201 of the Act, is I submit an example of the unreal, never-never

land into which Congress is drifting in the name of equality. Tenuous, marginal,

worst-nise hypotheses, such as that of blacks denied equal educational

opportunities in one state moving to another state which has never had

segregaLed schools and which has never applied literacy tests in a discrim-

inetory manner (cf. Oregon v. Mitchell 400 U.S. 112, 233-34 (1970)) are

used to Justify a direct assault by Congress on a fundamental premise as to

the form of government in the United States, namely that the States determine

the qualifications of their voters so long as they do not, respectively, deny

to their citizens the eQal protection of the laws (the Fourteenth Amendment),

or deny or abridge the right to vote on account of race or color (the Fifteenth

Amendment),-or on account of sex (the Nineteenth Amendment), or, as to
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citizens eighteen years of age or older, on account of age ('the enty-Eixth

Amendment).

Literacy tests need not be and in general have not been demanding.

Consider, I ask, the one formerly administered oy the State of New York, and

held in Katzenbach v. Morgan, 384 U.S. 641 (1966) to have been abrogated

by Section 4(e) of the Act as to citizens from ierto Rico having completed

the sixth primary grade in the island's Spanish-spenking schools. The test

is set out in a footnote at pages 663 and 664 of 384 U.S., end is of the

simplest, fairest and most inoffensive nature imaginable. Consider also

the simple, fair and reasonable tests for English literacy and for educational

achievement (as to a most elementary knowledge of American history and the

principles of American government!) administered by the Immigration and

Naturalization Service pursuant to Section 312 of the Immigration and

Nationality Act. These tests are described at pages 287-88 of the Final

Report and Recommendations of the Select Commission on Immigration and

Refugee policy, iMarch 1, 1981.

Certainly the right to vote is precious. It ought not to be exercised

lightly, unadvisedly, or in ignorance. Our people should be willing to

prepare themselves to exercise it responsibly by learning the language of the

country and by learning the essentials of the country's history and of its

form of government.
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As to any need for bilingual election obligations to be imposed by

Congress on the States, I submit that no such need can possibly exist since,

as I shall attempt to show in the next section of this argument, both the

conduct of Englisb-only elections and (even more fundamentally) the applicat-

ion of an English literacy requirement by the States serve and indeed are

essential to the realization of compelling state interests. Apart that Legal

isaue however, it seems to me too obvious for argument that any citizen resident

in a county who does not take the trouble to learn the language of that country

does not have enough interest in It to be entitled to take part in its govern-

ment by voting.

IV. The Compelling State Interests Served by English-Language
Literacy as a Condition of the Right to Vote.

I submit that the capital point on the question of continuing, extending

or repealing Sections 4(f), 203 and 201 of the Act, a point seemingly ignored

by the supporters of such continuation and extension, is the fact that English-

language literacy serves and indeed is essential to the service of compelling

state interests, namely:

a) the formation of an electorate having, through the shared bond of
language, access to and thereby attachment to the laws, literature
and history of the nation, and

b) the formation of an electorate instructed in current events by the
country's English-lnguage print media, inevitably far more complete
and diverse than the minority language media, however good some of
those minority language media may be.
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Surely there can oe no more compelling interest for the United States,

and therefore for its fifty constituent States, than the informed love and

loyalty of the citizens of the United States who reside in those constituent

States and who thereby are, under the Fourteenth Amendment, citizens of those

States as well as citizens of the United States.

We are fools, mistaking fatuous ignorance of life and of the world for

sophistication if we think that the time for love of country is past. On

the contrary, the United States has never needed it worse than now, when

materialism, self-seeking, dishonesty, brutal crime, and a profoundly

corrupt popular culture plague our national life and when nationalism and

misguided envy and hatred for the United States are rampant in much of the

world.

And how better to insure that love and loyalty than by requiring

-voter literacy in English, thereby assuring that the electorate will possess

the indispensable tool for acquiring at least some familiarity with the

country's past history, principles and ideals, on which those of the present

(if we are to have any) must necessarily be built? Thus I submit that it is

a compelling state interest, for the United States and for each of the fifty

States of the Union, that each have an electorate capable of reading and

understanding (without resort to translations into foreign tongues!) the

documents which constitute the foundation atones of our national life such

as the Declaration of Independence, the Constitution of the United States,

and Lincoln's Second Inaugural Address, not to mention the constitutions and

laws of the individual States.

As to the compelling state interest which resides in the formation of

an electorate instructed in current events by the country's English-la iguage
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print media, I submit that the paucity in number and variety, and the poverty

in coverage of national and wcrld events, of the minority language press by

comparison with the country's English language press is beyond argument.

Some of those minority language newspaper are good, and some of them reflect

European standards of intellectual Journalism higher than that of some

American newspapers. For the moat part however the foreign language prees

in the United States focuses on particular ethnic fractions of the American

population and on relations between those fractions and their foreign countries

of origin to such an extent that the position of the United States in the

world, and the broad range of domestic and foreign policy issues facing it,

can only be learned from the country's English-lenguage press.

V. The Importance of an English-language Literacy Requirement as a
Means of Implementing Those Compelling State Interests.

Not only does a requirement of English-language literacy on the part

of voters serve the compelling state interests Just described; it is essential

to the realization and fulfillment of those interests. Men do not learn the

laws, literature and history of a country by reading those laws, that litera-

ture, or that history in translation. he very idea of their doing so is

an absurdity. Especially Is this true of men, of different mother tongue,

who live in that country, which is the case of interest here. We are consid-

ering people who have a mother tongue other than English but who reside in

the United States, and we are considering the question whether it is plausible

to expect them to learn about the laws, political principles and ideals of the

United States from the foreign language press. I submit that the answer to

the question is obviously No.

If a man goes to live in China, or in Spain, to make his life there, and

if he desires to adhere to that country and to become a citizen and to take

part in the life and government of that country by voting, surely he will learn

the language of that country, in order to read its documents and its newspapers,
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in order to know what is going on. If he does not, I submit that he does not

deserve to be allowed to vote.

Indeed I submit that upon a little reflection, the demand of minority

language groups in the United States that they be supplied with election eracy
or even that, as in Section 4(e), they be excused from showing English lit-

materials in languages other than English/will be seen to be an arrogant call

for support in insularity and ignorance. To be sure, the American Indians,

and some of the people of Spanish or Mexican descent in the Southwest, those whose

ancestors have been on what is now American soil since prior to the Mexican

war, are in a position different from those who have immigrated from Mexico

since that war or even from Puerto Ricans who have left their Spanish-speaking

island for the mainland United States. But the Mexican war, and the Indian

wars, have been over for more than a century now, and a hurt to the members

of one generation of an ethnic group does not give to their descendants in

perpetuity a claim to be corseted as a separate group, standing apart from

the larger society into which, willy nilly, they have been taken.

Thus I submit that if, as I think it should, the country wants an

electorate having access and attachment to its laws, literature and history,

and if, as again I think it should, the country wants an electorate instructed

in current events by the print media of the country's dominant language, whicb

is English, then the country not only my but must impose a requirement that

its citizens be literate in English as a condition of the right to vote.

Under the Constitution, it is for the States to decide whether they will

or will not impose such a condition. Certainly the Congress ought not to

try to prevent them from doing 'so.

VI. The Inadecuacy of Radio and Television as Substitutes for the
Print Media in Fostering Intelligent Use of the Franchise

It has been asserted, e.g. at pages 23 and 24 of Senate Report No.

91-295 on the bill which was enacted as P.L. 94-73, that a requirement of

voter literacy cannot be justified in an age when, it is asserted, "to much
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information is communicated through the electronic media", and "radio and

television are primary sources of Information." How much information and

of what kind? Precious little, I suDmit, and for the most part information

of a very superficial kind. With rare exceotions, news programs on radio

and television devote only a few seconds Lo any individual event. A column

entitled "Press" at page 45 of Time Magazine for July 6, 1981 indicates

that a typical complete television newscast lasts 4T seconds. As to content,

an article in Newsweek for Yay 25, 1981 entitled "Waphington Press Corpp"

says of TV Journalism: "A clip of a convalescent Reagan waving from his

window at some circus elephants is going to push an analytical piece about

tax cuts off the air every time."

The simple and indisputable fact is that most radio and television news

consists of brief, usually superficial, and. by the nature of the medium,

fugitive accounts. These are immersed in an ocean of trivial, escapist

entertainment. To the extent that Congress Justifies a ban on literacy tests

as a condition of the right to vote on the ground that one need not be able

to read in the age of radio and television in order to vote intelligently, I

charge that Congress is abetting a debasement of American government and of

the American people.

83-679 0 - 82 - pt.3 - 59
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VII. .The Constitutionality of an English-language Literacy Requirement
as r, Condition of the Right to Vote.

Because a requirement of English-laniuage literacy serves, and is an

essential means of implementing, one or more compelling state interests, the

"discrimination" or classification which it effects is not an invidious

discrimination and is therefore not prohibited by the Equal Protection Clause

of the Fourteenth Amendment. There is, in the application of such a

requirement, no den l of anything to non-Raglish speaking citizens

precluded from voting by reason of the requirement,because the State

has no duty to permit citizens to vote without satisfying it. A does not

deny a benefit to B by failing to supply the benefit to B unless A is under

a duty to supply him that benefit. There is, in English-language literacy

tests and in the conduct of English-only elections, no denial of anything

to non-English speaking citizens any more than, under Harris v.

* U.S. (1980) there Is denial o/edicaid funds for medically necessary

abortion services, alongside of the grant of Medicaid funds for medically nec-

essary obstetrical services, in view of the legitimate state interest in

fostering live births over abortions.

The bilingual election provisions of Sections 4(f) and 203 added to the

Act by the 1975 amendments (P.L. 94-73) were inspired by cases such as

Trre6 v. Sch , 381 F.Supp. 309 (SDNY 1974), purporting to interpret and

apply Section 4(e) of the Act and requiring bilingual elections to be prov-

ided. See Senate Report No. 94-2?5, pp. 30-33. These cases proceed on the

theory that the right to vote includes more than the right to enter the voting

booth unable, because of ignorance of English, to read the names of the

candidates or their parties and therefore able only to pull the voting lever

in ignorance of the electoral choice being thereby made.

I submit however that these cases ignore the question whether the State
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or its political subdivision conducting the election can have any duty to

provide election materials in the languages of minority language group voters

if (as I contend to be true) the holding of elections in English only serves

a legitimate and indeed a compelling state interest.

Specifically, the theory of Torres v. Sachs, adopted in Senate Report

No. 94-295 at pp. 31 and 32 in support of the bilingual election mandates of

Sections 4(f) and 203 of the Actwas that the conduct of English-only elections

constituted the imposition of a condition on the right of citizens of Puerto

Rican origin and education to vote, based on their ability to read, write,

understand or interpret matter in the English language, in violation of Section

4(e) of the Act. The Department of Justice twisted this into a contention

that English-only elections in New York City constituted a "test or device"

vis-k-iis Spanish-speaking voters for the purposes of the special

coverage triggers of Section 1(lend Congress then adopted thia contention

into the 1915 amendments effected by P.L. 94-73, although only for the

1975 trigger. In this connection however, Eenate Report No. 94-295 ignores

the question of a state interest in English-language literacy except to say,

at page 34 of that report, that the bill there under consideration, the lang-

uage of which became P.L. 94-73, "rejects the notion that the 'denial of a

right deemed so precious and fundamental in our society /1j a necessary or

appropriate means of encouraging persons to learn English. '" The words in

single quotation marks represent a tendentious and incomplete quotation from

page 654 of the opinion in Katzenbsch v. Morgen, 384 U.s. 641 (1966). The

balance of the sentence so incompletely quoted in the Senate report is:

"or of furthering the goal of an intelligent exercise of
the franchise".

-Senate Report No. 94-295 thus sidesteps the question, recognized by the

Supreme Court, whether English-only elections can serve the interest of an

intelligent exercise of the franchise.

)



2736

Section 4(f)(1) of the Act contains purported legislative findings that

voting discrimination (whatever, exactly, that means)- against citizens of

language minorities is pervasive and national In scope, and that in addition

such citizens have been denied equal educational opportunities by State and

local governments, resulting in severe disabilities and continuing illiteracy

in the English language. Essentially the same legislative findings appear in

Section 203(a). 1 submit that these findings boil down essentially to the fact

that public schools in the United States have been traditionally conducted in

the English language, as I think they ought to be. See Senate Report No. 94-295

at pp. 28 to 30. But that does not constitute the denial of any constitution-

I1 right, because there is no constitutional duty on the States to offer in-

struction In the languages of language minority groups. In Leu v. Nichols,

14 U.S. 563 (19T4), the Supreme Court expressly declined to find any such duty,

resting its decision exclusively on the 1964 Civil Rights Act. The Court

said, at 4114 U.S. page 566r

"We do not reach the Equal Protection Clause argument which has
been advanced but rely solely on Section 601 of the Civil Rights
Act of 1964, 42 U.S.C. Section 2000d, to reverse the Court of Appeals."

I believe moreover that these legislative findings overlook, or

ignore, the simple fact that, whatever the language spoken by their parents

or by them at home, children learn quickly and easily the language surrounding

them in school, on the playground or in the streets. That certainly was my

own personal experience as a child of American parents in Europe, and it is

my invariable observation when I have occasion to speak to a child of Puerto

Rican, Portuguese or other foreign-born parents in New York City. As to the

adult members of foreign language minority groups, there is no constitutional

or general statutory state obligation to give them instruction in any language.

Hence there can be no question of a denial to them of the equal protection of

the laws through failure to teach them English. The ambitious among them
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will learn the language of their adopted country of their own intiative.

Nor are they left to their own devices to do so. I quote the following from

page 6 of the Final Report and Recommendations of the Select Commission on

Immigration and Refugee Policy of March 1, 1981:

"New immigrants benefit the United States and reaffirm its deepest
values. One can see them in New Orleans, where Indochinese refugees,
hard at work during the day, crowd classrooms at night to learn English;
in Chicago, where young Jewish immigrants from the Soviet Union work
two jobs in addition to attending hi3h school; in San Antonio, where
new Mexican immigrants are taking advantage of English-literacy classes

Certainly we want people to take part in government by voting, but we

want them to do so knowingly, not ignorantly. de went them to vote intell-

igently, informedly, critically and skeptically, upon the basis of the facts

as well as the promises of the candidates. This is what booWs and papers

are for. Our entire civilization is based and is dependent on a written

record. How can it be that at one and the same time we have the present expl-

osion of information -- and of law and regulation -- and at the same time en

abandonment, indeed a willful rejection by Congress, in Section 201 of the

Act, of any requirement that the voters must possess the ability to read and

write, the most elementary tool for responding and dealing responsibly with

this growth in law and regulation?

CONCLUSION

English-language literacy tests as a condition of the right to vote, by

their very nature inconsistent with any prohibition of English-only elections

and with any mandate of bilingual elections, were upheld in Lassiter v. North-
ampt- 360 U.S. i5 (1959). It may be, as suggested in Hill v. Stone 4 21 U.S.

289 (1975) at page 297, that a standard of judicial scrutiny stricter than that
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of Lassiter would now be applied:

The basic principle jof kramer v. Union Free School Dist. No. 15,
395 U.S. 621 (1969), Cipriano v. City of Souma, 395 U.S. 701 (1969), and
City of Phoenix v. Kolodziejski, 399 U.S. 204 (19TOf is that as long
as the election in question is not one of special interest, any class-
ification restricting the franchise on grounds other than residence, age,
and citizenship cannot stand unless the district or State can demonstrate
that the classification serves a compelling state interest.

But as hereinabove set forth, the English-language literacy requirement

sustained in Lassiter does serve a compelling st.e interest. Indeed it serves

at least two such:

a) the formation of an electorate having, through the shared bond of
language, access to and thereby attachment to the laws, literature
and history of the nation, and

b) the formation of an electorate instructed in current events by the
country's English-language print media, inevitably far more complete
and diverse than the minority language media, however good some of
those minority language media may be.

As to the second of these, I submit to be simply wrong the conclusion of the

Supreme Court of California, in Castro v. State, 2 Cal. 3d 223 (1970) that

the compelling interest of the State of California extends only to insuring

"a minimal degree of competence and capacity to become informed (2 Cal. 3d

at 240), and hence that the difference between the copious English-language

press and the limited Spanish-language press was not sufficiently compelling

to Justify a requirement of literacy in English, as distinguished from a

requirement of literacy in Spanish, for voters of Spanish extraction.

With deference, I submit that the opinion in Castro is unrealistic in referr-

ing to the gracious culture of the early Spanish-language settlers, as if the

Hispanic population of California today were made up exclusively or primarily

of descendants of Spanish hidalgos, cultivated and widely read.

Oregon v. Mitchell 400 U.S. 112 (1970) sustained the original temp-

orary nationwide ban on literacy tests of Section 201 of the Act on the

theory that Congress could conclude that even states which had never

Pvet%
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operated officially segregated educational facilities might be impermissibly

discriminating against local blacks through the use of literacy teats because those

blacks . been educated in other states which had operated segregated schools

and- -TereforoAreeived inferior schooling, making them incapable of

passing literacy tests, even fairly administered, in their states of new

residence. But Congresa need not, and in my opinion should not, embrace this

theory. Why presume the worst and outlaw literacy tests nationwide to meet

situations which may not be met with nationwide? Why not leave it to the

trigger tests of Section 4(b) of the Act to identify those jurisdictions

where, to judge from low registration or voting figures, it appears plausible

to suspect that minority groups bave been excluded, In some improper fashion,

by the operation of literacy tests? Such juriedictions would then be able,

on presenting proper proof, to bell out pursuant to Section 4(a).

As to what should constitute proper and sufficient proof in bailout

actions, I question the wisdom of Aitle II, Section 201 of the Bill. The

original basis of the ioting Rights Act was the belief that literacy tests

had been used directly as discriminatory devices and that this discriminatory

use of literacy tests indicated the existence of discrimination in voting

generally. I urge that Congress should adhere to this point of view and

reject the extension thereof articulated in Oregon v. Mitchell cited above,

and in Gaston County v. United States, 395 U.S. 285 (1969). I think it

absurd to make it the law that there shall be no limitation of the franchise

to people who have at least learned to read and write until, in some dim

a nd distant future day, it shall be clinically determined that there does not

remain, in any of the fifty States of the Union, a single eighty-five or

ninety-year old citizen whose capacity to take a literacy test was impaired

sixty or seventy years earlier in some unequal and inferior school.

ae David H. Hunter, "The 1975 Voting Rights Act and LAnguage Minorities",
Cathold UI. Law Rev., vol 25 (1976), fn. 47 at p. 260.
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Congress enacted the Voting Rights Act of 1965 (the

Act)1 to "erase the blight of discrimination"2 in election

procedures and provide effective remedies for those citi-

zens illegally denied their constitutional right to vote."

Section 4 of the Act prohibits the use of literacy tests

and other devices used to prevent or dilute the minority

vote. Section 5 of the Act requires certain Jurisdictions

with a history of voter discrimination to preclear any

changes In election pcocedure with the Department of Justice

(DOJ) or the U.S. District Court in Washington, D.C. (D.C.

District Court). A 1975 amendment extends the Act's pro-

tection to language minorities.

Although the language minority provisions of the Act

remain in effect until 1985, the remainder expires on

August 6,1982. Two bills currently pending in Congress,

H.R. 3112 (Rdino: D- N.J.) and S.895 (Mathias: R- MD),

seek to extend the entire Act until 1992. The Equal

Justice Foundation (EJF) strongly supports passage of these

bills. EJF is a national organization of lawyers who

tithe one percent of their employment incomes for one or

more years in support of EJF's work for equal access to

decision-making forums.

1. THE ACT IS STILL NEEDED

Prior to passage of the Act minority persons denied

the right to vote took their grievances to state courts

and each case was tried individually. Discriminatory

patterns emerged as cases were tried indicating widespread

race discrimination in voter registration. Southern

blacks, for example, were often disenfranchised by dis-

criminatorily applied literacy tests, character require-

ments, and other devices. Because of the pervasiveness of

voter discrimination, especially in the South, the case-by-

case method of redressing voter grievances proved to be

inadequate. 3
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In the summer of 1965, following racial violence direct-

ed at Martin Luther King Jr.s' voting rights campaign in

Selma, Alabama, Congress passed the Voting Rights Act.

The Acts' prohibition of literacy tests generated a

large increase in voter registration among southern blacks.4
Since 1965, 1.5 million southern blacks have registered to

vote.5 In Mississippi, black voter registration has climb-

ed from 6.7 percent of those eligible in 1964 to nearly

70 percent in 1981.6 The number of blacks holding elected

office in covered Jurisdictions has also increased. One

estimate suggests that only 72 blacks served as elected

officials in the 11 southern states in 1965.7 By April,

1974, the total number of black elected officials in those

states had grown to 963.8 In 1981, Mississippi, alone, has

387 black elected officials, more than in any other state.9

Pointing to these statistics as evidence of great pro-

ress made by black voters, opponents of the Act assert that

it is no longer necessary and should be allowed to expire.

However, the number of blacks in elected office in states

covered by the Act still falls far short of being repre-

sentative of the number of blacks residing in those states.

Today in Mississippi, blacks hold 10 percent of the seats

in the state legislature although they comprise 37 percent

of the population. Blacks still hold no positions elected

statewide. Of the 25 counties which have a black major-

ity, 12 still have no black representation on their county

boards of supervisors. Of the approximately 1440 city

council members, only 143 are black.10

Discriminatory practices have not abated in the juris-

dictions covered by the Act. From 1965-1975, DOJ objected

to 411 election law chages. Since 1975, DOJ has objected

to 404 election law changes. Since 1975, DOJ has also ini-
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tiated or intervened in 53 Voting Rights Act lawsuits and

has been a defendant in another 39. DOJ records reveal

a shift from literacy tests and other similar devices to
more sophisticated techniques to perpetuate white control

at all levels of government.1 2

One of these techniques, redistricting or racial gerry-
mandering, may be accomplished in at least three ways:

1)"Cracking"- fragmenting an area of heavy minority

concentration and dispersing it among several districts

to minimize minority voting strength. 1 3

2)"Stacking"- combining heavy concentrations of minority

population with greater white population concentrations

to create districtwide white majorities. 1 4

3)"Packing"- concentrating minority voters into large

districts controlled by minorities, thus minimizing

the number of minority controlled districts.15
Since Congress passed the Act 1965, DOJ has objected to

103 redistricting proposals became of discriminatory pur-

pose or effect, 48 of which have occurred since 1975. Of

these 48 objections, 9 were filed in 1980 alone.16

Another technique used to dilute the black vote is annex-

ation of predominantly white areas when it appears that the

minority voters of a municipality are powerful enough to e-
lect their own candidate. The increase in white voters as-

sures continued white control at the polls. Since 1965, DOJ

has filed objections to 244 annexations, 149 of which oc-

cured after 1975.17 DOJ objected to one such proposal as

recently as January 12,1981.18

Since 1975, DOJ has filed 15 objections to pro-

posals which would re-locate polls to locations inconveni-

ent for minorities,1 9 and 157 objections to changes in

the method of electing officials.20 The latter changes
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include switching to at-large elections when minorities

gain control of a particular district and changing elected

offices to appointed ones. DOJ has also blocked other

proposals since 1975, including voter purges or re-regis-

tration requirements; attempts to change the local form

of government; and changes in candidate qualifications,

voter registration procedures, and voting methods.2 1

When DOJ files an objection to an election law change

under Section 5, the jurisdiction proposing the change may

not implement it. The jurisdiction may challenge a DOJ ob-

jection in the U.S. District Court for the District of Co-

lumbia but the vast majority of proposed changes are re-

written and resubmitted to DOJ for review. 22

While the Voting Rights Act has resulted in significant

progress, it has not yet accomplished the goal of equal ac-

cess to the electoral system for minorities. The contin-

ued use of sophisticated discriminatory techniques demands

the continuation of the Act.

II. THE ACT IS COST EFFECTIVE

Since Congress enacted the Act in 1965, DOJ has had

cause to object to only about 2 percent(815) of the 35,000

election procedure changes submitted to it for review.

Absent the pre-clearance requirement, DOJ or private plain-

tiffs would have had to file over 800 lawsuits against state

and local goVernments seeking injunctive relief from dis-

criminatory practices. Litigating such a case takes enormous

resources. Often as many as 6,000 work hours are required

to study voting records. Additional expenses include time

spent on trial preparation and the almost inevitable appeal. 23

The high cost of litigation dwarfs the cost of Section 5

enforcement.

Congress designed the Act to supersede case-by-case lit-
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igation because it found such litigation inadequate to com-

bat widespread and persistent voter discrimination.2 4 Sec-

tion 5 of the Act shifts the burden of proof frn the vic-

tims of the alleged discrimination to the perpetrators, by

requiring a covered jurisdiction to pre-clear any proposed

change in election procedure before implementing it. By

renewing the Voting Rights Act, Congress will preserve the

present cost-effective remedy to voter discrimination.

III. SECTION 5 DOES NT DISCRIMINATE AGAINST CERTAIN GEO-
GRAPHIC AREAS

Section 5 of the Act is aimed at a specific type of prob-

lem, not at a region of the country. The Supreme Court has

upheld confinement of Section 5 coverage to selected juris-

dictions because "the coverage formula is rational in both

practice and theory."25 In 1980 the Supreme Court again

sustained the constitutionality of Section 5 and determined

that the pre-clearance requirement had not outlived its

usefulness.26

Jurisdictions fall under the purview of the Act when the

geographic area meets the conditions of any one of four

"triggers" in Section 5 of the Act:

1. The jurisdiction maintained on November 1, 1964, a
test or a device as a condition for registering or
voting, and less than 50 percent of its total voting-
age population voted in the 1964 presidential election.

2. The jurisdiction maintained on November 1, 1968, a
test or a device as a condition for registering or
voting, Ind less than 50 percent of the total voting-
age population voted in:the 1968 presidential election.

3. The jurisdiction maintained on November 1, 1972, a
test or a device as a condition for registering or
voting, A less than 50 percent of the total voting-
age population voted in the 1972 presidential election.

4. More than 5 percent of the citizens of voting age in
the jurisdiction were members of a single language
minority group on November 1, 1972, and the jurisdic-
tion provided registration and election materials only
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in English on November 1, 1972, And less than 50 per-
cent of the citizens of voting age voted in the 1972
presidential election.28

The expiration date for triggers (1), (2), and (3) is August

6, 1982. The expiration date for trigger (4) is August 6,

1985.29 Large areas of the South, including all of Alabama,
Georgia, Louisiana, Mississippi, South Carolina, and Virginia,
have triggered the Act and remain subject to it. These
Jurisdictions must submit any proposed changes in election
procedure to DOJ or the D.C. District Court for pre-clearance

before the changes can be implemented.

Because they view current coverage as regional discrimina-

tion, oppenents of the Act advocate expanding its coverage
to all parts of the country. The Act currently has nation-

wide coverage, but some wish to dispense with the "triggers."

Dropping the "triggers" could create serious enforcement prob-

lems. First, national coverage would require the expansion

of the current Section 5 reviewing staff at DOJ by a factor

of at least five to handle the tremendous increase in voting

change submi-sions. Such a deluge of new submissions would
divert resources and attention away from the areas vh ere

problems have traditionally been most severe, thus reducing

the cost-effectiveness of the Act. In the absence of suf-

ficient funding to effectively enforce the Act in every state,

the present form of Section 5 represents the most cost-effec-

tive method of dealing with persistant voter discrimination.

IV. SECTION 2 OF THE ACT REQUIRES AMENDING

Section 2 of the Act paraphrases the Fifteenth Amendment
which prohibits abridgement of the right to vote because of

race or color and gives voters the right to sue in federal
court when alleging such an abridgement or denial. Voters
discriminated against before and after 1965 are covered by

Section 2.

Under Section 2, a voter-plaintiff could prevail in court



2747

by using direct and indirect evidence, including the discrim-

inatory effect of an election procedure. A showing of spec-

ific intent was not required. A unanimous Supreme Court

upheld this rule in White v. Reaester, 412 U.S. 755 (1973).

In 1980, however, a plurality of the Court required direct

evidence of specific intent to discriminate, a much more

difficult standard of proof since few election officials

admit to discriminatory intent in written or oral statements.

City of Mobile v. Bolden, 446 U.S. 55(1980).

H.R. 3112 and S. 895 both return Section 2 to its pre-

Mobii standard thereby bringing the Section back into con-

formity with other sections of the Act which prohibit any

voting law or practice which is racially discriminatory in

purpose or effect. 3 0 This less stringent standard has been

applied in other voting rights cases also. The Supreme Court

has held that because the right to vote is so fundamental to

the democratic process, any statute infringing that right is

unconstitutional, regardless of intent, unless necessary to

effect a compelling governmental interest.31

V. CONGRESS SHOULD EXTEND THE LANGUAGE MINORITY PROVISIONS
OF THE ACT.

Since 1975 the Voting Rights Act has required bilingual

elections in approxitnately 200 counties with significant

language minority populations as well as in the entire states

of Texas, Arizona, and Alaska.32 The Act defines language

minorities as persons "who are American Indian, Asian Ame.i-

can, Alaskan Natives, or of Spanish heritage." 33 Covered

Jurisdictions must supply language minorities with bilingual

voting and registration materials as well as oral assistance

in registration and voting. The bilingual provisions of the

Act are founded on the premise that non-English speaking

citizens are entitled to assistance in the language they

can best read or understand.34

Critics of the bilingual provisions of the Act argue that

since all U.S. citizens must know English, either because
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they are natural born or because as part of their natural-

ization they had to pass an English proficiency test, the

provisions merely allow illegal aliens to vote. However,

the failure of American schools, particularly in the South-

west, to educate non-English speaking students is well docu-

mented in legal decision3 5 and government reports. 36 Conse-

quently, many U.S. citizens, most of whom are Hispanics and

American Indians, have had little or no formal education

and, therefore, insufficient comprehension of the English

language. Moreover, a registrant must prove his citizenship

by birth documents or naturalization papers, an impossible

task for illegal aliens.

Those who oppose bilingual elections also assert that

the provisions encourage separatism and discourage citizens

from learning English. Congress passed the bilingual pro-

visions of the Act because it found that pervasive discrim-

ination against language minorities had already excluded

them from participation in mainstream American society and

politics.37 Rather than promoting separatism, bilingual

elections integrate language minorities into a political

system from shich they had previously been excluded. Bilin-

gual eelctions foster involvement in the political process

which is the key to an effective democracy.

The Voting Rights Act, widely hailed as the most effective

civil rights legislation of the century, has helped increase

access to the electoral system for those previously excluded.

The Equal Justice Foundation supports the extension of the

Act and the passage of H.R. 3112 and S. 895. A vote against

either of these bills will deprive American citizens of ef-

fective remedies when their right to vote is violated, and

thereby, effectively deny them that most fundamental of all

rights; the right to vote.
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Written Testimony of Dr. Peyton McCrary, Prepared for the Hearing on Renewal

of the Voting Rights Act Before the Subcomittee on Civil and Constitu,'ional

Rights of the House Judiciary Committee, June 24, 1981

Mr. Chairman, members of the Subcommittee, I am Peyton McCrary, an

Associate Professor of History at the University of South Alabama in Mobile.

My testimony focuses on my experience as an expert witness for the plaintiffs

in two landmark voting rights cases, Wiley L. Bolden. et. al. Y w. City of

Mobile, and its companion suit Leila G. Brown. et. al., v. Board of School

Commissioners of Mobile County. The tvo cases were retried this spring

before U. S. District Judge Virgil Pittman, on remand from the U. S. Supreme

Court. The principal issue to be resolved in these new trials is whether

Mobile's at-large election systems -- vhich the Supreme Court agreed had

the effect of minimizing the possibility of black representation in public

office -- were created or maintained for this specific purpose.

In enforcing the provisions of the 1965 Voting Rights Act, the

Department of Justice has long been concerned about Southern use of

at-large procedures to lessen the impact of black enfranchisement. For

this reason the U. S. Government Joined the plaintiffs in challenging

the at-large election of city commissioners and school board members in

Mobile. As this Subcommittee considers the renewal and strengthening

of the Voting Rights Act, a brief summary of my research in these cases

may prove informative, for the complex patterns of electoral manipulation

in Mobile illustrate in microcosm the life history of at-large elections

as a bulvark for white supremacy in the South.

83-679 0 - 82 - pt.3 - 60
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In the first trial of the Bolden case the court believed that

at-large elections .'or municipal government vere initiated in Mobile vith

the creation of the city coission system in 1911 -- as part of the

Progressive "reform" movement. My research for the second trial revealed

a quite different origin. At-large election of all municipal officeholders

actually replaced the traditional yard system during the reconstruction

period, vhen racial polarization dominated politics to an overwhelming

degree. I learned, moreover, that Democratic party primaries played a

critical, and previously unsuspected, role in vhite domination of municipal

elections In the decades preceding 1911. The concept of "reform" in the

early 20th century included approval of black disfranchisement and segre-

gation, in contrast to the meaning of reform today, and I discovered that

the shift to at-large commission elections vas perceived by vhite Mobile

political leaders as a means of eliminating the threat of black political

influence. When Mobile's blacks vere re-enfranchised on a large scale

by the 1965 Voting Rights Act, the existence of this governmental system

provided an ideal barrier to black officeholding. 1

In order to explore fully the purposes behind Mobile's at-large

election procedures, I had to examine the entire electoral history of

municipal government from the time the city became part of the United States

in 1819. Before the Civil War no blacks could vote in Mobile and it vas

safe for whites to employ ward elections. In a referendum held in 1826

the city's vhite voters indicated a preference for a ward system; as a

result the mayor and aldermen divided Mobile into three wards, each of vhich

vas to elect tvo aldermen.2 This system of district voting, first put
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into effect in 1828, continued with various modifications for 40 years. 3

The most important change was the creation of a bicameral municipal govern-

ment in 1840; a new board of common councilmen was to be elected on an

at-large basis, but each ward was still to elect its ovn aldermen. This

pattern prevailed even under the Confederacy. 4

At the end of the Civil War the Union occupation authorized the

Confederate city government to continue in office until new elections could

be held. President Andrew Johnson appointed Lewis Parsons, a native white

Unionist, as provisional governor of Alabama. In accordance with Johnson's

conservative reconstruction policy, Governor Parsons held elections for

delegates to a state constitutional convention in the summer of 1865. Only

white males were allowed to vote, as before the war. The conservative

whites elected to this convention had supported the Confederacy in varying

degree. The 1865 constitution retained the traditional prohibition of

black voting. Thus when new elections took place that fall for governor,

state officers, a legislature, and the congressional delegation, conservative

whites -- who were shortly to form the Alabama Democratic Party on a white

supremacy platform -- won most of the offices. The first post-war legis-

lature enacted a series of proscriptive "black codes," such as the vagrancy

statute that authorized the sheriff to arrest anyone who could not prove

he was employed; in order to defray the expense of incarceration, the

sheriff could then hire out the person's services to local employers. Whites

perceived this law as a useful weapon to compel blacks to sign sharecrop

contracts with local landowners.
5  

The same legislature continued in effect,

with slight modification, the antebellum system of electing municipal
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officeholders in Mobile under which a new city government was chosen in

Decmber, 1865.6

In March, 1867, the Congress passed the first of several recon-

struction acts which brought an end to the conservative policies of

President Johnson. The Congress required each former Confederate state

to hold new elections for constitutional conventions; Southern blacks

were to cast ballots for the first time. The constitutions drafted-by

these conventions were to be ratified by a majority of the registered

voters. Alabama whites hoped to sabotage the congressional program by

registering and then refusing to go to the polls, but the boycott strategy

failed when the Congress altered its requirement to a majority of the

votes cast. By refusing to partieipate, the conservatives allowed Repub-

licans to win most of the convention seats; in Mobile all of the delegates

were Republicans, several of them black. The 1867 constitution provided

for universal suffrage, civil equality for blacks, and free public educa-

tion for both races, Under its authority.a new legislature was elected

in 1868.T

The new legislature was the only one in the reconstruction period

in which the Mobile delegation included black representatives; three of

the four House members were black Republicans during the first session.
8

That legislature immediately passed a Mobile municipal government act,

providing gubernatorial appointment of city councilmen, aldermen, and mayor.

A subsequent statute, designed to alter the personnel of city government,

required the Governor to make new appointments. The only blacks ever to

serve as aldermen or councilmen in the history of Mobile were those chosen

under the authority of these two acts. 9
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The Republicans thought that an appointive system was necessary in

Mobile because Democrats -- who had switched from the hapless boycott

strategy to the use of violence and intimidation -- could win control of a

majority of seats if elections were held. The first local election took

place on August 3, 1869, to replace a black House member who resigned his

seat. The white Democratic candidate, a former Confederate major named

Adolph Proskauer, defeated the black Republican candidate, Allen Alexander,

by a margin of 5,167 to 3,721, but Alexander contested the results on the

grounds that Democratic intimidation and fraud had turned the tide in the

balloting. The most sensational example occurred when the Democrats

wheeled a piece of field artillery from a firehouse and trained it on a

crowd of perhaps 1,000 blacks waiting to cast their votes. "As may be

expected, especially from the timid," observed a conservative Republican

newspaper, "hundreds left the place as fast as possible."1 0  Alabama's

Republican Party was more conservative on the race question than any other

in the South, according to most historians. Thus it should be no surprise

to learn that the House accepted the validity of Alexander's charges but

seated the white Democrat anyway. The mayor, a conservative white Repub-

lican named Caleb Price, responded to the violence by appointing a "Committee

of Public Safety" made up of white Democrats to assist in maintaining

order. ll

Understandably, blacks in Mobile were upset at the course of events

in the fall of 1869. At their request a senator from Dellas County, a

white Iowan named Datus Coon, introduced a new Mobile municipal government

bill calling for a third slate of appointments (removing the Price regime).
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The senator from Mobile, Frederick Brcmberg, was a conservative Republican

ally of Mayor Price and refused to introduce the bill.12 Like the Demo-

crats, Bromberg favored the imediate election of city officeholders (as a

concession to "public opinion"), and he fought the "Coon bill" at virtually

every step. The legislature amended the bill to provide an election for

city government, as Bromberg demanded, but the date was set for December,

1870 -- a year away, after the gubernatorial and legislative elections to

be held in the fall.13 The Democrat, charged, apparently with some accuracy,

that the Republicans planned to repew1 this election provision if their party

retained control of both houses for another two years.14 When the votes

were counted in November, 1870, however, the Democrats won the governorship

and control of the House; the elections provided by the statute were held

on schedule.

The election of mayor, councilmen, and aldermen in December, 1870 --

the first occasion on which the city's voters were able to cast their ballots

for municipal officeholders since the enfranchisement of blacks -- was held

on an at-large basis. Unfortunately, the surviving historical evidence is

quite vague about the reasons why this Republican legislature eliminated

the ward system by which aldermen had been elected for decades. Despite

extensive debate over the bill, legislative journals and newspaper accounts

record absolutely no mention of this particular feature of the statute.

Indeed, it is not clear that the wording of the election provision required

the change. The law merely stated that "the qualified electors of said

city" should cast their ballots for all city officeholders. Legislators

may have assumed that the electoral procedures set down in the 1866 act

would be in effect.
1 5
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Before the election could be held, of course, someone had to decide

how the wording of the statute should be interpreted. Under the law the

decision was in the hands of Sheriff Almon Granger, a conservative Republican
16

ally of Price and Bromberg. His reasons for interpreting the law as

requiring at-large election of aldermen as well as councilmen have not come

to light, but may be inferred from the context of events. We know that

lawyers for the Democratic Party studied the election laws shortly before

the December balloting and concluded that the statute established at-large

voting for all offices.17 Based on the trends in recent elections, the

P mocrats had every right to expect an across-the-board victory for their

white supremacy ticket in at-large elections. Sheriff Granger may have

followed the reasoning of the Democratic lawyers as part of an "under-

standing" that conceded local control in Mobile to Democrats in exchange

for Democratic support of conservative Republicans like Bromberg for

higher office. Bromberg did not have Democratic opposition when he ran

for Congress as an independent in 1872 and.187k, and as a result he won

two terms in the U. S. House of Representatives by beating black Republicans.

Another possible explanation is that Mobile's Republican leadership

gambled on the possibility of winning at-large elections. The existence

of a gerrymandered ward system which concentrated the overwhelming majority

of Republican voters in the seventh ward (almost 80% black) could not have

escaped their attention. Ward elections would undeniably have guaranteed

black representation in public office, but it probably would have given the

Democrats a majority of the seats, and thus partisan control of municipal

government. Mobile's population was approximately 40% black; solid black
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support coupled with a significant vhite vote might conceivably have given

the Republicans a city-vide majority in an at-large system.18

Either of these two explanations indicates that conservative white

'Republicans in Mobile sacrificed the principle of black representation in

office in order to advance their own political self-interest. No other

hypothesis fits the surviving evidence concerning the decision to eliminate

ward elections for aldermen in Mobile in 1870. A continuation of the

traditional system that had prevailed for forty years before the enfran-

chisement of blacks would have meant the election of at least some black

aldermen as long as blacks exercised the right to vote. Under the all at-

large system no blacks were ever elected to municipal office in Mobile.
19

In November, 187 4 , the Democrats won complete control of Alabama

state government as a result of a white supremacy campaign in which violence

played a key role. In the streets of Mobile white horsemen shot down

black voters on their way to the polls, killing one, wounding four, and

frightening countless others from the polls. "White supremacy sustained,"

declared the Mobile Register jubilantly: "the white men as a unit. "20

Iediately after this "redemption" of the state from Republican rule, the

Democratic legislature convened and before the ?onth was out passed a new

Mobile city government act. The effectiveness of at-large elections in

assuring complete victory for Democrats was so evident that they retained

the system, adding a new procedure for re-registering voters. Election

officials used the new law to purge approximately 40% of the previous voters

in the three weeks before municipal officeholders were chosen.21 Clearly

the 1874 statute was motivated by invidious racial discrimination.
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Although a number of lav vete passed during the ensuing decades

that modified Mobile's form or government in one way or another, this

at-large mode of elections was not altered -- at least not for the general

election -- until 1907.22 The city's whites were able to vote for munici-

pal candidates by wards, however, because the Democratic Party conducted

primary elections in that fashion.

Mobile Democrats held what was apparently the state's first primary

election on November 25, 1872. The purpose of this "municipal reform,"

as the Register characterized the new procedure, wan white supremacy: "the

election of Mayor and city officers will be virtually decided, so far as

the white people are considered, at the primary polls." Not only aldermen

but council members were chosen by ward in the primary. Only whites who

had voted against the regular Republican ticket -- a test explicitly

allowing Bromberg's conservative Republican supporters to qualify -- were

able to cast ballots in the primary.
23

In subsequent years the Democrats alternated between primary elections

and the traditional caucus or convention system, until the passage of a

Mobile primary election statute in 1885. This was the first primary law

passed in Alabama, and applied only to Mobile.24 The need for a formal

process of state supervision arose because of a split in the local Democratic

organization in 1884. Dissenters angered by fraudulent activities in the

party convention formed a separate "Citizen's Party" ticket an4 won the

municipal elections with Republican support. A Republican described in the

Register as a "carpetbagger" won a seat on the school board as a member of

the citizen ticket. Subsequently the dissenting Democrats supported the
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Republican presidential candidate James 0. Blaine, vho only lost Mobile

County by a handful of votes, together with the Republican congressional

nominee, a black man named Frank Threat who lost the county by less than

100 votes. 2 5  With the Democrats in such disarray, the primary law pro-

vided a useful means of re-creating party unity.

Thereafter Mobile elected approximately half its municipal office-

holders by ward 'n the Democratic primaries, where only a few Negroes con-

sidered trustworthy by party officials were allowed to cast ballots. In

the general election, where mozt blacks voted as Republicans, the at-large

requirement for all offices prevented the victory of blacks or unsuitable

whites. This pattern closely parallels the arrangement in 20th century

Pensacola, Florida, which the Fifth Circuit Court of Appeals has recently
26

viewed as clear evidence of discriminatory purpose.

The 1901 Constitutional Convention disfranchised most blacks in

Alabama through such devices as a cumulative poll tax and a literacy test

administered by local registrars. Yet in. Mobile close to 200 Negroes

retained the right to vote.27 Apparently many of this select group were

persons called "Creoles," a term used in Mobile (unlike other areas of

the Gulf coast) to designate light-skinned Negroes whose ancestors had been

free at the time the city became part of the United States. Election

returns suggest that most of the remaining voters were concentrated in the

traditional black stronghold, the seventh ward, and that their ballots

may have accounted for half the votes cast for alderman in the Democratic

primaries. 28
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By 1907 the disfranehisament process in the state as a whole had

been so effective, however, that the legislature felt confident in returning

to a system of ward elections. Thus it adopted a comprehensive municipal

reorganization act that applied to all larger cities, including Mobile.

Under the act aldermen were to be chosen by single-member districts in the

general election; each ward had one alderman, with additional aldermen

elected at large, as was the mayor. The backers of the bill were mostly

from Birmingham and Montgomery, and Mobile's political leadership merely
29

acquiesced in its passage.

The first elections under this statute were conducted in 1908, and

in Mobile this unsolicited change in the electoral structure triggered a

dramatic return to racial politics. The incumbent mayor was a businessman

named Pat Lyons, whose start in politics had come ten years earlier with

his election as alderman from a downtown ward with a large black minority.

Lyons enjoyed Negro support as alderman and despite the general increase

in racial antagonism in Alabama after 190(a he did not indulge in race-baiting

campaign tactics. The opponents of his "machine" in 1908 accused the Mayor

of trying to manipulate the black vote in order to determine the outcome of

the Democratic primary, and demanded a ruling from the Democratic State

Executive Committee outlawing all Negro participation.
30

The state party instructed the Mobile County ExecUtive Committee

that under the 1903 primary law "only WHITE Democrats will be allowed to

participate," explained the Mobile Daily Item, which supported Mayor Lyons.

In an editorial it expressed regret that "this primary, contrary to a long

established custom in the party, will only be partiei-pted in by white
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Democrats," and complained that "this drawing tightly of the color-line"

would eliminate "a considerable vote of Creoles and negroes who have from

days of long ago voted with the Democratic Party." 31

At the next meeting of the county executive committee a prominent

Lyons supporter moved that "Creoles" be allowed to vote in the primary

despite the state party's ruling, because unlike some whites who voted

for Republican presidential candidates these men of color were loyal to

the Democrats. The motion was ruled out of order, but opponents con-

tinued to charge that "the Lyons campaign committee is making an effort

to make a black and tan party out of the Democratic Party in this city."

In the May primary the Lyons ticket von, as usual; interestingly, there

was no significant decline in the number of votes cast in the predominantly

black seventh ward.

The racially charged municipal elections of 1908 were followed in

the next legislative session by the first attempt to enact a city commission

bill, to replace the existing system with von-partisan, at-large elections

in which black political influence would be minimized. The 1909 bill vas

sponsored by political leaders in Mobile, Birmingham, and Montgomery; it

would authorize all three cities to adopt commission government. The bill

failed to vin passage because of opposition from the lieutenant-governor,

vho was from Birmingham, but the Register declared that the adopti6n- of

the commission form was inevitable for Mobile.33 In the next session,

indeed, the legislature passed separate bills for each city, authorizing

the hift to commission government. Under the authority of this 1911 act

Mobile held a referendum in which supporters of a city commission von a
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majority, and as a result single member districts were eliminated from

municipal elections. 3 ot surprisingly, there was a strong correlation

between opposition to the commission and the percentage of a ward's popu-
35

lation that vas black.

Curiously there is little evidence concerning racial attitudes in

the public debate concerning comission government in Mobile. As was

true of cities throughout the country, the leaders of the chamber of commerce

orchestrated a public relations campaign on behalf of the idea: the city

commission would place municipal government in the hands of the right sort

of men - businessmen or lawyers who could operate the city on the same

efficient, cost-conscious basis as they conducted their own firms. The new

form of government would also eliminate the corruption and "ward-heeling"

produced by partisan "machines," according to the rhetoric of its supporters.

As in the rest of the nation, however, the result of placing government in

the hands of a small elite of businessmen or lawy. a was to eliminate the

election of working class people, partly alarly in the case of ethnic or

racial minorities. This aspect was clearly recognized at the time, and

historians nov emphasize that this was a central purpose behind the adoption

of the commission form of government.3 6

The leaders of the business community do not always express their

full intentions publicly, of course, but in Southern cities of this day

racial concerns were as a rule discussed openly. The advocates of commission

goverment in Mobile, however, had a specific reason for Ignoring the race

issue. The city had gained great notoriety in preceding years as a result

o." a double lynching in 1906, which the New York Times covered, another
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lynching in 1907, and yet a third in 1909. The last episode, also reported

in the New York Times, was particularly embarrassing because a mob took the

prisoner from the county Jail and lynched him two blocks away in the middle

of the city. One advocate of the commission form observed in the Register

that public identification of Mobile with racial hostilities was driving
37

bright young men from the city. Concern over Mobile's reputation, in

short, lay behind the movement's reliance on the "good government" rationale

to sell the city commission concept.

Black votes could under some circumstances still determine which

whites in Mobile were elected to office, as the municipal elections of 1908

revealed. Obviously there was little iumediate threat of blacks them-

selves being elected to office, but political leaders were aware that the

disfranchising mechanisms of 1901 might be open to legal challenge in

the federal courts at any time.

The most explicit expression of this concern among white Mobilians

was an "open letter" to the Alabama legislature published by the Register

and other newspapers in the state in 1909. The author was Frederick Brom-

berg, the same conservative Republican leader who represented Mobile in

the state senate during the reconstruction period, and won two terms in the

Congress through an "understanding" with white supremacy Democrats; most

recently Bromberg had served as president of the state bar association.

Bromberg urged the Mobile legislative delegation to support a proposed

constitutional amendment banning Negroes from holding office. The disfran-

chising devices established in 1901 were not constitutionally sound, he

warned, because they were dishonest. "We have always, as you know, falsely
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pretended that our main purpose was to exclude the Ignorant vote, when, in

fact, we were trying to exclude, not the ignorant vote, but the negro vote."

Bromberg predicted pessimistically that "sooner or later, probably sooner,

a case will be made up having back of it competent counsel, which will go

to the supreme court of the United States." Citing the precedent of Yick

Wo v. Hopkins, he argued that in such a case the fluprane Court "will over-

turn the present methods of applying the registration laws."'33

Why did Bromberg believe an amendment outlawing black officeholding

would be constitutional if the existing barriers to Negro voting were not?

The shrewd old lawyer anticipated judicial views in 1980 when he declared

that the 15th Amendment to the U. S. Constitution merely protects the right

to cast one's ballot without racial discrimination, but offers no consti-

tutional security for the right to hold office. Thus the procedure he

suggested would bear legal scrutiny, not just in the short run but permanently.

Bromberg was also among the most ardent backers of the commission form of

government with its at-large election fedture.39 This barrier to black

officeholding was also designed to stand the test of time.

Indeed, the form of government established in Mobile in 1911 has

enabled whites to control all elective municipal offices until the present,

despite the enfranchisement of cost blacks under the provisions of the

Voting Rights Act. In 1964, it is true, Mayor Joseph Langan appointed a

blue-ribbon committee of respected private citizens, including some older

black leaders, to investigate the possibility of altering the existing

commission system or changing to another form of government. This "charter
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comission" reported in February, 1965, in favor of a modified mayor-council

form with single-member districts for the election of most councilmen.

This recommendation was ignored by the Mobile legislative delegation, which

offered its own bill instead.

The statute that passed the legislature in 1965 did allow voters to

petition for a referendum on the change of government, but unlike the plan

of the charter commission it included only two options. The citizens were

to choose between the existing commission system and the mayor-council form

with exclusive use of at-large elections. The single member district

alternative was never given serious consideration, according to the testi-

mony of the two legislators who drafted the final version of the bill.

The reason was simple: any legislator who seemed to advocate single-member

districts would have been labeled a friend of black political rights and

that, in Mobile, Alabama, in 1965 -- in the midst of the Selma deonstra-

"ions and the passage of the Voting Rights Act -- would have been tanta-

mount to political suicide. l

The men who made this decision to exclude any mode of elections

that would make black officeholding pr obible understood clearly the conse-

quences of their action, and they made their choice because of, not in

spite of, its discriminatory effects on blacks. This was the last act

regarding Mobile's form of government to pass the legislature before the

Bolden trial began, and it preserved the system of at-large elections that

had served the cause of white supremacy so well since 1870.
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Compared with the complicated electoral history of municipal

government in Mobile, my research for the case of Brovn v. Mobile County

Board of School Commissioners proved relatively straightforward, dealing

almost entirely with the reconstruction period. Until the ratification

of the 1868 Alabama Constitution, the school board members were elected

at large in Mobile, under the terms of an 1852 statute.42 The new

Republican constitution established an elective state board of education

and gave it full legislative authority over educational matters. The

board was headed by an elected state superintendent of public instruction;

the first person to fill this office was a native Alabamian named Noah B.

Cloud. In August, 1868, Cloud appointed a member of the state board,

George L. Putnam, to serve as county school superintendent for Mobile.

Putnam was a Northern Republican who had come to the city after the war

to administer the freedmen's schools set up by the American Missionary

Association.43

At that point the existing school *board initiated a two-year war

against Putnam and the Republican state board of education, whose authority

to end the "special status" of the Mobile school system they challenged.

Probate Judge Gustavus Horton, a conservative Republican ally of Frederick

Bromberg, was like Bromberg a member of the "old board" and he refused to

accept Putnam's bond as county superintendent, thus preventing him from

assuming control of the city's schools. The old board continued to run

the schools, collecting tuition in violation of state law and refusing to

incorporate the American Missionary Association schools into the public

system.
4

83-679 0 - 82 - pt.3 - 61
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In an effort to work out a compromise with the old board, Cloud came

to Mobile in January, 1869. Is primary goal was to establish schools for

both races on a sound footing, and he agreed to replace Putnam with conserva-

tive spokesman Allen H. Rylands, if the board members would agree to accept

Putnam as superintendent of "colored schools" and to incorporate the AMA

sch6ols-and teachers into the public school system. Despite apparent agree-

ment, the old board refused to carry out its side of the bargain. In the

summer of 1869 Cloud removed Rylands, re-appointed Putnam as county super-

intendent, and helped him post bond so that he could assume office. Putnam

then appointed a new board of school commissioners, three of whom were black. 5

Because the old board refused even now to give up its authority over

the school funds, Putnam brought suit In state court and won. The recalci-

trant commissioners refused to obey the court order, so the judge jailed

them for contempt. The old board included several conservative Republicans,

who had, said the Democratic Mobile Register, "been tried and found faithful,"

and after all "on the new board are to be found three Negroes. Tried white

men are safer than untried Negroes." Following this reasoning, the public

lionized the jailed board members, both Republican and Democratic, for

their principled defense of white supremacy. They even held an official

board meeting in the county jail, finally agreeing to stop the collection

of tuition for attendance at public schools. Released after two days by

order of a state supreme court justice, the old board continued to operate

the Mobile school system for the remainder of the academic year. In the

June term of 1810, however, the state supreme court upheld Putnam's authority

and the old board finally relinquished its control.
6
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The fall elections of 1870 altered the political situation in

Alabama, however, by givin- the Democrats control of the governorship, the

state superintendent of public Instruction, and the lower house of the

legislature. This increase in power "ave the Democrats enough leverage

to extract from the state board of education -- which still had a two-

thirds Republican majority -- a compromise statute for the election of

Mobile school oommissioners. Board members were to be elected at large,

which would give the Democrats the advantage, but voters could cast ballots

for a maximum of nine out of twelve seats. The purpose of this limited-

vote provision, said the Register, was "to secure to the minority a repre-

sentation in affairs wherein they are interested." (The term "minority"

clearly referred in this context to blacks, not merely to a political

minority.) The elections In March, 1871, rave the Domorrats the county

superintendent and nine 'h twelve commissioners, as might be expected,

but the limited-vote procedure also allowed three Republicans, one of whom

may have been black, to win seats.

The Democrats replaced this system at the first opportunity by a

return to an all at-large mode of electing school commissioners. The crucial

phase in this process was, of course, the total victory of white supremacy

Democrats in the state elections of 187h. "Race was the issue of the 18T
J48

campaign," according to a prominent Alabama historian. Their triumph

allowed the Democrats to call a new constitutional convention in 1875, and

among their most important actions at the convention was the elimination of

the state board of education. Educational matters were once again entirely

in the hands of the legislature, which immediately eliminated without

debate the limited-vote provisions of school board elections. As a direct
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outgrowth of the "redeemer" campaign, the 1876 statute was indisputably

a product of an invidious intent to eliminate black representation on the

Mobile County 3oard of School Couissionors. Apart from a few Insignif!-

cant modifications In 1919, this at-large system remained intact at the

time plaintiffs brought suit in 1976.49

Throughout Mobile's history, in short, at-large elections have

functioned as part of a conscious pattern of excluding blacks both from

municipal office and from the school board. In the years since 1965

blacks have obtained the right to vote, due to the massive intervention

of the federal government through the Voting Rights Act, but because of

the at-large system the effects of enfranchisement have been minimal.

Only in legislative elections, conducted on a single-member district basis

under court order, have blacks been able to win public office. Racial

polarization has been the overwhelming characteristic of Mobile voting

behavior since 1965, according to the most advanced statistical analysis.

Nor have recent elections shown any diminVtion of this polarization. In

Mobile single-member district elections -- or, if one wishen to borrow

from history, at-large elections with a limited-vote provision -- provide

the only reasonable avenue by which black votes can secure effective

representation -in public office.
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1The following account sumarises a nine-hour presentation in court and the

"Proposed Findings of Fact and Conclusions of Law of Plaintiffs Wiley L.-

Bolden, et. al., Civil Action No. 75-29T-P, United States District Court

for the Southern District of Alabama, pp. 19-59.

2Alabama Acts, 1825-26, (Jan. 9, 1826), 33-34. In investigating every

change of election laws, I have examined not merely the wording of the

statute in question but also the manner in which the election returns were

reported in the newspapers. This is the only way to determine whether

elections were actually conducted on an at-large or district basis. The

returns are gathered in Plaintiffs' Exhibit No. 68 in the Bolden case.

3An 1833 statute required the election of a special commission to divide

the city into four wards: Alabama Acts, 1833, No. 68 (Jan. 9, 1833), 106.

1 labama Acts, 1840, No. 70 (Feb. 5, 1840), 53-58; ibid., 18h1, No. 221

(Jan. 15, 1844), 175-92; ibid., 1852, No. 199 (Feb. 19, 1852), 324-27.

5Alabama Acts, 1865-66, pp. 119-21; Sarah W. Wiggins, The Scalawag in

Alabama Politics, 1865-1881 (University, Alabama, 1977), 1-32; Jonathan

M. Wiener, Social Origins of the New South: Alabama. 1860-1885 (Baton

Bouge, Louisiana, 19T8), 3-108.

Alabama Acts, 1865-66, No. 165 (Feb. 2, 1866), 202-36. The election in

December, 1865, was held under the authority of the 1852 statute. In a

close race between two conservative white candidates, with the ballot re-

stricted to whites, there were charges of extensive corruption.
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7Malcolm C. Mcillan, Constitutional Development in Alabama. I798-19Ol:

A Study In Politics, the Negro. and Sectionalism (Chapel Hill, North

Carolina, 1955), 110-74. An illustration of the sentiments behind the

boycott strategy is the pamphlet listing the "collaborators" who cast

ballots in this "illegal" election: Roll of the Black Dupes and White

Renegades Who Voted in Mobile City and County for the Menagerie Consti-

tution for the State of Alabama (Mobile, 1868).

8Wiggins, Scalawag in Alabama Politics, 148-49; "Officers and Members of

General Assembly of Alabama (1868-1870)," Plaintiffs' Exhibit No. 47.

9Aabama Acts, 1868, No. 8 (July 18, 1868), 4-5; ibid., No. 71 (Dec. 21,

1868), 421. I have compiled a complete list of municipal officeholders

(by race) from 1865 to the present, drawing on newspapers, city directories,

and the minutes of the city's governing bodies.

lOAlabsma State Journal, Dec. 4, 1869. This quotation comes from a lengthy

account of the Proskauer-Alexander election challenge (Plaintiffs' Exhibit

No. 69).

l
1
Alabama State Journal, Dec. 4, 1869; Allen Alexander to.House of Repre-

sentatives, Nov. 17, 1869, Legislative Correspondence, Drawer 17, Civil

Archives Division, Alabama State Library and Archives (ASLA), and Congress-

man A. E. Buck to Cov. William H. Smith, Aug. 13, 1869, Smith Papers,

Civil Archives, ASIA (Plaintiffs' Exhibit Nos. TT, 74).
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12The views of Mobile blacks are presented in a letter from Jaaes Rragg to

Frederick 0. Bromberg, Nov. 20, 1869. Broaberg Papers, Southern Historical

Collection, University of North Carolina (Plaintiffs' Exhibit No. 80), and

In a Memorial read to the state senate by Datus Coon on Nov. 19, 1869,

Senate Journal, 1869-70, pp. 57-58.

1 3 Alabam Acts, 1869-70, No. 97 (Feb. 8, 1870), 451-54. The statute,

together with the entire legislative history of the bill from the house

and senate journals, constitutes Plaintiffs' Exhibit No. 14.

lh Mobile Register, Jan. 20, Nov. 6, 1870.

15Alabama Acts, 1869-70, No. 97, section 11. The ward-election provision

of the 1866 statute (section 6) was repealed along with nine other sections

by section 2 of the July 18, 1868 act.

16See Allen Alexander, et. al., to Gov. William H. Smith, June 29, 1868,

Smith Papers, ASIA. Granger was, with Bromberg, a conservative member of

the "old school board" that challenged the authority of the Republican

state board of education: see the discussion of the school board case below,

and the sources cited in footnote h4.

1 T obile Register, Dec. 6. 1870.

18A careful reconstruction of 1870 census data and election returns from the

period 1869 to 1873 indicates that the black population, and thus the Repub-

lican vote, approached 50% in only three wards; only in the seventh ward did

the Republicans ever obtain an actual majority of the votes cast.
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1 9 The Republican ticket did carry the day on December 3, 172, despite

the at-large system, but only because of massive electoral fraud. Approxi-

mately 15,000 votes were cast each office, in a city vith no more than

10,000 voting-age residents. According to the Register, Dec. 4, 1872, the

Republicans voted "on the 'early and often' plan." No blacks vere on

the victorious ticket, however.

20Mobile Register, Nov. 4, 1874; Wiggins, Scalawa in Alabama Politics, 9T.

21Alabama Acts, 1874-75, No. 365 (Nov. 28, 1874), 532-38; Mobile Register,

Dec. 13, 16, 1874.

22Alabama Acts, 1878-79, No. 308 (Feb. 11, 1879); ibid., 1886, (Dec. 10,

1886); ibid., 1896-97, No. 214.

2 3Mobile Register, Nov. 21, 1872; see also Nov. 9, 15, 1872.

24Alabama Acts, 1884-85, pp. 480-83; McMillan, Constitutional Development, 214.

25Mobile Register, June 10, 11, 12, 18, 21, July 6, 15, 20, Aug. 3, 6, 12,

Nov. 12, 1884; W. Dean Burnham, Presidential Ballots. 1836-1892 (Baltimore,

1955), 270.

26McMillan v. Escambia County, 638 F.2d 1239 (5th Cir. 1981).

2 7Alabama Official and Statistical Register (Montgomery, 1911). The

precise number, 193, remained unchanged from 1903 through 1911, although in

other counties the number of registered blacks increased; thus more than

193 blacks may have been registered voters in Mobile.
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28In every municipal election between 1897 and 1910 with two or more candi-

dates for alderman in the seventh wLrd, between 340 and 400 ballots were

cast. According to the 1910 census, the ward's voting age population was

still 79% black.

29Alabu Acts, 190?, No. 797 (Aug. 15, 190T).

30
Mobile Register, April 24, May 12, 1908; Mobile Daily Item, April 214, 1908.

My understanding of the Lyons regime owes much to Mr. David Alsobrook, a

Ph. D. candidate at Auburn University who generously allowed me to read his

nearly completed Ph. D. dissertation on Mobile during the "progressive era."

31
Mobile Daily Item, April 24, 1908.

3Mobile Daily Item, May 3, 1908; Mobile Register, May 12-17, 24, 1908.

Lyons' ally Thomas S. Kaver defeated his opponent In the seventh ward by 229

to 115, while the Mayor won re-election against the candidate of the Better

Businessmen's Club. According to the Register, May 18, 1908, the rules

governing the primary were to be the same as in the general election; were

that true, then blacks would, after all, have been able to vote.

33Mobile Register, Aug. 20, 1909. Articles promoting the city commission

plan had been a regular feature in the Register since 1907.

34Alabama Acts, 1911, No. 281 (April 8, 1911); Official Returns, Referendum

Election, June 5, 1911, In Mobile City Council Minutes, June 1911, p. 15,

Mobile Public Library.

3 5The product-moment correlation coefficient for the relationship between
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the percentage of the voting-age population that was black (as measured by

the 1910 census) and the percentage of referendum votes cast against the

commission form of government was .78 (significant at the .01 level).

36 Charles A. Beard, American City Government (New York, 1912), 95-97,

commented that the commission form of government "concentrates too great

a pover in the hands of a few men." Beard disliked the fact that "its

members do not represent single districts, but are elected at large by the

voters of the entire city -- a practice which, of course, substantially

excludes minority representation, and is so highly undesirable as to consti-

tute a serious objection to the adoption of the scheme in large cities.0

Virtually LL historical research confirms Beard's contemporary view: see

Samuel P. Hays, "The Politics of Reform in Municipal Government in the

Progressive Era," Pacific Northwest Quarterly, 55 (1964), reprinted in his

book American Political History as Social Analysis (Knoxville, Tennessee,

1980), 204-32; Martin J. Schiesl, The Politics of Efficiency: Municipal

Administration and Reform, 1880-1920 (Berkeley, California, 1977); Bradley

R. Rice, Progressive Cities: The Commission Government Movement in America,

1901-1920 (Austin, Texas, 1977).

37Mobile Register, Jan. 24, 31, 1909.

38Mobile Register, July 25, 1909. Bromberg's "open letter" was published

in various newspapers around the state. Senator Sam Will John of Birming-

ham proposed a constitutional amendment banning blacks from public office:

Register, Aug. 4, 1909.
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MIobile AW11n, July 25, 1909. Bromberg proposed the came strategy in

his presidential address to the state bar association two years earlier:

Iigtelr, June 30, 1907. The old white supremacist's interpretation of

the 15th sameet beers a striking resemblance to the view expressed by

Justice Potter Stewrt's plurality decision In City of Mobile v. Bolden,

46 U. 8. 55, 100 8. Ct. l4%) (1960).

kthe final report of the charter commission, together with Its minutes,

were obtained fro the personal files of its secretary, Dr. Howard Mahan,

vwo testified for the plaintiffs: see Plaintiffs' Exhibit No. 119.

1AILkM Acts. 1965, So. 823 (Sept. 2, 1965), 1539-15h6. Of the two

legislators in question, Robert Eington testified to this effect in the

first Bolden trial and Vi/llim McDermott admitted the essential truth of

the assesment in the second trial. Other members of the 1965 deleratlon

denied say discussion of racial issues in connection with the bill.

Cross-examination of delegation chairman Mylan Engel revealed, however,

that he raised the possibility of firing faculty members at the University

of South Alabama, where he was a trustee, because they signed a newspaper

advertisement advocating racial equality: see Plaintiffs' Exhibit No. 121.

42Alabas Acts, 1851-52, No.. 378 (Feb. 9, 1852), 463-6. The following

account smiarises my testimony in court and the "Proposed Findings of

Fact and Conclusions of Law of Plaintiffs Leila G. Brown. et. al., Civil

Action No. 75-298-P, pp. 19-25.
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Alabama Constitution of 1868, Article VI, Section 5; Alabama Acts, 1868,

(Aug. 11, 1868), 148-49; Noah B. Cloud, Report of the State Superintendent

of Public Instruction to Governor William H. Smith (Montgomery, 1869), 3-T,

11,

4 1Minutes, Mobile County Board of School CoIssioners, Aug. 214, 27, Sept.

9, 1868 (Barton Academy, Mobile); Cloud, Report, 35-36; Willis G. Clark,

History of Education in Alabama (Washington, D. C., 1889), 230-32. Clark

was himself a member of the "old board" and thus his account has the char-

acter of a participant's memoir,

145Cloud, Report; 36-48; Journal of the Board of Education of the State of

Alabam. . .. , (Montgomery, 1869), 7-9; Mobile Register, Sept. 8, 1869.

"Mobile School Commissioners v. Putnam, et. al.,

Mobile Registe , Sept. 8, 23, 25, Oct. 1-3, 1869.

the school board minutes for the entire period of

47 The act, passed by the State Board of Education

not appear in Alabama Acts but in Joseph H odgson,

the Public Schools of Alabama. . . . (Montgomery,

Register, Dec. 15, 1870, March 3, 4, 10, 1871.

44 Ala. 506 (187o);
I have also examined

controversy.

on Dec. 14, 1870, does

comp., Lava Relating to

1871), 43-44; Mobile

48Wiggins, Scalawag in Alabama Politics, 97.

4gMcMllan, Constitutional Development, 175-210; Alabama Acts, 1875-76,

No. 242 (Feb. 15, 1876), 363-67; see also ibid., 1919, No. 229, p. 273.
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July 24, 1981

Honorable Don Edwards
Chairman, Subcommittee on Civil Rights

and Constitutional Rights
Committee on Judiciary
House of Representatives
Washington, D.C. 20515

Dear Nr. Edwards:

Please give serious consideration to my enclosed statement on
9.R. 3112, a bill to extend and amend certain crucial provi-
-sions of the Voting Rights Act of 1965 as amended, in your -
deliberations on this legislation.

If I can be of any assistance to you on this pending matter,
please do not hesitate to call on me.

Sincerely yours,

NATIONALL BLACK CAUCUS OF STATE LEGISLATORS

President
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STATEMENT OF

SENATOR CLARENCE M. MITCHELL, III
PRESIDENT

THE NATIONAL BLACK CAUCUS OF STATE LEGISLATORS

To

THE UNITED STATES' HOUSE OF REPRESENTATIVES

ON

CIVIL AND CONSTITUTIONAL RIGHTS
ON

H.R, 3112-EXTENSION AND AMENDMENT
OF THE

VOTING RIGHTS ACT OF 1965
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Now AWAITING CONGRESSIONAL CONSIDERATION IS H.R. 3112 WHICH WILL BOTH

EXTEND AND AMEND CERTAIN PROVISIONS OF THE VOTING RIGHTS ACT OF 1965, AS

AMENDED, WITHOUT REPEALING, DILUTING, OR CRIPPLING ITS ENFORCEMENT PRO-

VISIONS PRESENTLY IN EFFECT. IT IS DEPLORABLE THAT MORE THAN 100 YEARS

SINCE THE RATIFICATION OF THE 15TH AMENDMENT, IiT AmENnmENT WHICH VESTS

EACH AND EVERYONE OF US WITH THE CONSTITUTIONAL RIGHT TO VOTE, THAT I MUST

BESEECH YOU TO JOIN ME IN SUPPORT OF THE CONTINUATION OF THIS MOST CRUCIAL

PIECE. OF CIVIL RIGHTS LEGISLATION. L VEHEMENTLY TAKE EXCEPTION TO THE

SUPREME COURT'S RELIANCE IN EQE MOBILE VS1. foLDnN,' 446 U.S. 55 (1980),
ON EARLIER DECISIONS WHICH HELD AND I QUOTE:

"THE FIFTEENTH AMENDMENT DOES NOT CONFER THE RIGHT OF
SUFFRAGg UPON aNY ONE, BUT HAS INVESTED THE CITIZENS
OF THE UNITED STATES WITH A NEW CONSTITLI[IONAL RIGHT
K ICH IS WITHIN THE PROTECTING POWER OF LONGRESS,
IHAT RIGHT IS EXEMPTION FROM DISCRIMINATION IN THE
EXERCISE OF THE ELECTIVE FRANCHISE ON ACCOUNT OF RACE,
COLOR, OR PREVIOUS CONDITION OF SERVITUDE,

PRIOR TO 1965, THERE WERE SEVERAL OTHER CONGRESSIONAL ATTEMPTS TO AS-

SURE THAT NO U.S. CITIZEN WOULD BE DIVESTED OF THIS MOST IMPORTANT RIGHT.

THESE WERE THE ENFORCEMENT ACT OF 1870, 1871 AND THE CIVIL RIGHTS ACT OF

1957, 1960 AND 1964. HOWEVER, THESE ACTS WHICH PREDATED THE VOTING RIGHTS

ACT WERE VIRTUALLY INEFFECTIVE SINCE ALL REQUIRED COSTLY AND TIME-CONSUMING

JUDICIAL ACTIONS. IN MANY INSTANCES, BY THE TIME A COURT FOUND IN FAVOR OF
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THE PETITIONER THE VIOLATORS HAD BEEN REPLACED BY NEWLY ELECTED OR APPOINTED

PERPETRATORS OF SIMILAR AS WELL AS DIFFERENT DISCRIMINATORY PRACTICESj

THEREBY, MAKING THE RELIEF ORDERED IN THE DECREE MOOT AS TO THE ORIGINALLY

SUED PARTIES,

A PERUSAL THROUGH THE CONGRESSIONAL ANNALS WILL REVEAL'NUMEROUS

ATTESTATIONS FROM THOSE WHO CAN PERSONALLY SPEAK OF THE SIGNIFICANT STRIDES

WHICH HAVE BEEN MADE SINCE THIS LAW'S ENACTMENT TO OVERCOME THE-RESTRICTIVE

BARRIERS WHICH OFTEN TIMES MAKE THE EXERCISE OF THIS RIGHT VIRTUALLY IM-

POSSIBLE. IN SPITE OF THE ACT'S SUCCESSES, INSTANCES OF PERVASIVE

DISCRIMINATORY VOTING PRACTICES CONTINUE TO BE USED TO DETER MINORITIES

FROM VOTING. WHAT THE VOTING RIGHTS ACT DOES, IS SUBJECT ANY 'COVERED

JURISDICTION"1 WHICH PROPOSES TO CHANGE ITS VOTING OR ELECTION PROCEDURES

TO SCRUTINY BY THE DEPARTMENT OF JUSTICE OR THE U.S. DISTRICT COURT FOR

THE DISTRICT OF COLUMBIA. THIS 'PRECLEARANCE" PROVISION IN AND OF ITSELF,

SERVES TO DISSUADE MANY ILL-INTENTIONED JURISDICTIONS FROM ATTEMPTING TO

IMPLEMENT PROCEDURES WHICH WILL DILUTE THE VOTING STRENGTH OF BLACKS AND

LANGUAGE MINORITIES. THE DEPARTMENT OF JUSTICE'S PRECLEARANCE STAFF IS

EXPERTLY TRAINED TO DISCERN THE MORE SOPHISTICATED, SUBTLE AND UNSCRUPULOUS

VOTING AND ELECTION PRACTICES (I.E., ANNEXATION, ILL-CONTRIVED RUN-OFF RE-

QUIREMENTS, REDISTRICTING, AT-LARGE ELECTIONS, LAST MINUTE SHIFTS IN

POLLING PLACES) WHICH EXIST, WITH MANY SERVING AS A SUBTERFUGE FOR THE PRE-

VIOUSLY MORE BLATANT AND DIRECT PRACTICES OF THE PAST. THERE IS DOCUMENTA-

TION THAT THE ATTORNEY GENERAL HAS LODGED OVER800 SECTION 5 OBJECTIONS TO

SUCH PROPOSED CHANGES SINCE THE ACT BECAME LAW.

1 The Section 4 (b) trigger formula provides the following: (1) that any
state or political subdivision of a state which on November 1, 1964, 1968,
or 1972 had in effect a teat or device; and (2) a determination is made by
the U.S. Census Bureau that less than 502 of the eligible voting age popula-
tion of such governmental entity registered to vote in the 19640 1968, or
1972 Presidential election is a "covered jurisdiction." This formula expires

on August 6, 1982.
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As A BLACK STATE LEGISLATOR AND AS PRESIDENT OF THE NATIONAL BLACK

CAUCUS OF STATE LEGISLATORS (NBCSL), AN ORGANIZATION, THE MAJORITY OF WHOSE

MEMBERS HAVE BEEN ELECTED SINCE THE ACT'S EFFECTIVE DATE OF IMPLEMENTATION,

I HAVE A DEEP, PERSONAL AND VESTED INTEREST IN THE PASSAGE OF PENDING

LEGISLATION WHICH WILL EXTEND UNTIL AUGUST 6, 1992, WITHOUT DILUTION, CER-

TAIN CRUCIAL PROVISIONS OF THE ACT WHICH WILL OTHERWISE AUTOMATICALLY

EXPIRE ON AUGUST 6; 1982. IT IS ALSO TRUE THAT FAILURE TO EXTEND SUCH PRO-

VISIONS WILL HAVE A PROFOUND AND ADVERSE EFFECT ON THE ELECTION PROCESS IN

THE ENTIRE UNITED STATES.

ONE OF THE PROVISIONS TO EXPIRE ON ABOVE SAID DATE IS SECTION 5,

BETTER KNOWN AS THE "PRECLEARANCEN PROVISION, REFERRED TO ABOVE, WHICH IS

THE MOST VALUABLE PROVISION OF THE ACT. THIS PROVISION REQUIRES A *COVERED

JURISDICTION TO PRECLEAR WITHIN 60 DAYS ANY PROPOSED ELECTION OR VOTING

PROCEDURE WITH EITHER THE U.S. DEPARTMENT OF JUSTICE OR SEEK DECLARATORY

RELIEF IN THE U.S. DISTRICT COURT FOR THE DISTRICT OF COLUMBIA. THE DEPART-

MENT'S FAILURE TO OBJECT WITHIN THE PRESCRIBED 60 DAY PERIOD (OR WITHIN 120

DAYS IF AN EXTENSION IS NEEDED) AUTOMATICALLY ALLOWS THE 'COVERED JURISDIC-

TION" TO IMPLEMENT ITS PROPOSED CHANGES. OF COURSE, ANY JURISDICTION WHICH

DISAGREES WITH THE DEPARTMENT OF JUSTICE HAS A RIGHT OF APPEAL.

CONTRARY TO THE POPULAR BELIEF THAT SECTION 5 IS LIMITED IN SCOPE TO

THE SOUTHERN AND WESTERN REGIONS, IT HAS NATIONAL APPLICATION. IF A STATE

SATISFIES THE TRIGGER FORMULA IN SECTION 4 SUCH GOVERNMENTAL ENTITY BECOMES

COVERED IN THE CONTEXT OF THE APPLICABILITY OF THE PRECLEARANCE REQUIRE-

MENTS. AT PRESENT, THERE ARE 22 JURISDICTIONS OF WHICH PARTS OF NON-SOURTHERN

STATES SUCH AS NEw YORK, ALASKA, TEXAS, CALIFORNIA, ARIZONA, MASSACHUSETTS,

AND HAWAII ARE AFFECTED,
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IN THE ABSENCE OF SECTION 5, THE ONLY REMEDY FOR A VICTIM OF VOTING

DISCRIMINATION WILL BE COSTLY AND TIME-CONSUMING JUDICIAL ACTION WHERE THE

BURDEN OF PROOF WILL BE ON THE VICTIM RATHER THAN ON THE JURISDICTION

ALLEDGEDLY UTILIZING THE DISCRIMINATORY PRACTICE.

IN ADDITION TO PRESERVING THE ACT AS IT IS, I SEEK AN AMENDMENT TO

ANOTHER PERTINENT PROVISION WHICH UNLIKE SECTION 5 IS A PERMANENT PROVISION.

SECTION 22 OF THE VOTING RIGHTS ACT IS A PARAPHRASE OF THE FIFTEENTH
AMENDMENT. IT READS:

'NO VOTING QUALIFICATION OR PREREQUISITE TO VOTING,
OR STANDARD, PRACTICE, OR PROCEDURE SHALL BE IMPOSED
OR APPLIED BY ANY STATE OR POLITICAL SUBDIVISION TO
DENY OR ABRIDGE THE RIGHT OF ANY CITIZEN OF THE
NITED STATES ON ACCOUNT OF RACE, OR COLOR.

THIS SECTION GIVES-ANY VOTER THE RIGHT TO SUE IN ANY FEDERAL COURT IF

HIS/HER RIGHT TO VOTE IS ABRIDGED OR DENIED ON ACCOUNT OF RACE. ADDI-

TIONALLY, IT APPLIES TO ALL VOTER DISCRIMINATION CASES AND VOTING PRACTICES

THAT PREDATED THE ACT AS WELL AS TO SUBSEQUENT CHANGES.

THE PROPOSED LANGUAGE TO SECTION 2 OF THE ACT CONTAINED IN H.R. 3112,

WILL VITIATE THE IMPACT OF MOBILE, WHICH ERRONEOUSLY READ INTO THIS SECTION

A SPECIFIC DISCRIMINATORY INTENT REQUIREMENT, CONTRARY TO THE INTENT OF

CONGRESS, IN ORDER TO ESTABLISH THAT A VOTING LAW OR PRACTICE NOT COVERED

BY THE ACT (I.E., NOT A CHANGE) IS RACIALLY DISCRIMINATORY AND IN VIOLATION

OF SECTION 2.

2It is important to know the differences between Section 2 as opposed

to Sections 4 and 5 of the Act. Section 2 provides aggrieved private persons
with the right of suit in any Federal court to enforce rights covered in the
Fourteenth (equal protection) end Fifteenth (voting guarantees) Amendments.
Sections 4 and 5 provide an expeditious administrative procedure, unless
judicial intervention is requested by the "covered jurisdiction," whereby such
jurisdiction must preclear any change in voting or election practices with
the Department of Justice. Under Section 5 covered jurisdictions have the
burden of proving these changes will not discriminate against minority voters,
unlike Section 2 which requires the aggrieved voter to prove the procedure
has a discriminatory intent to deprive him of his right to vote.
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I KNOW, JUST AS YOU DO, THAT IT IS THE END-RESULT OF REGISTRATION
WHICH IS THE MORE ACCURATE TEST AS TO WHETHER A PRACTICE IS DISCRIMINATORY,

PLACING THE BURDEN OF PROOF OF INTENT ON THE VICTIM IS A MOST ONEROUS AND

IMPOSSIBLE ONE TO SATISFY. WHERE THE VICTIM IS NOT IN PRIVITY WITH THE

DESIGNERS OF THE DISCRIMINATORY PRACTICE HE/SHE, AT BEST, CAN ONLY COME

FORTH WITH MERE CONJECTURES FOR HIS/HER EXCLUSION IN THE JURISDICTION'S

ELECTION PROCESS,* THE PROPOSED LANGUAGE, IF ENACTED, CLARIFIES THE BURDEN

OF PROOF IN VOTING DISCRIMINATION CASES BY REQUIRING PROOF OF A DISCRIMINA-

TORY RESULT OF AN ACTION, WITHOUT THE NEED TO PROVE SUCH INTENT.

IF WE ARE TO CONTINUE AS A NATION OF JUST LAWS, LAWS ENACTED TO SAFE-

GUARD THE RIGHTS OF ALL OF OUR CITIZENS, SUPPORT FOR AND PASSAGE OF THE

LEGISLATION EXTENDING THE VIABILITY OF THE ENFORCEMENT PROVISIONS OF THE

1965 VOTING RIGHTS ACT IS MOST CRUCIAL
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STATEMENT OF DONALD
R. MORRISON, SR.

I am Mayor of the City of Pleasant Grove,

which is located in Jefferson County, Alabama. I am

opposed to H.R.1731, H.R.3112, H.R.3198, and H.R.3948

in their present forms because none of them prevent

the Department of Justice from abusing its power as

it has in its dealings, set out below, with the City

of Pleasant Grove.

The City has a population of 7,102, all of

whom are white, with the exception of one (1) Oriental

and thirty-two (32) blacks. All of the blacks are

elderly or otherwise infirm and live in the City's two

(2) nursing homes. None of them vote, but the City has

never been accused of doing anything to discourage them

from voting.

In late 1978, owners of certain property on

the western edge of the City petitioned for annexation

of their land into the City limits, and on February 5,

1979, the City Council voted to annex the petitioning

property plus an additional fifty (50) acres which the

City already owned. The land was and is completely unin-

habited. -We asked our State Senator, Mac Parsons, to

introduce legislation in the Alabama State Legislature
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which would accomplish the annexation, which he did, and

on July 17, 1979, the Governor of Alabama, Fob James,

signed that legislation into law.

Thereafter we petitioned the Justice Department

for preclearance of the annexation in accordance with

Section 5 of the Voting Rights Act of 1965. By letter

dated February 1, 1980, our request was denied based on

the following rationale:

We have given careful consideration
to the materials you have submitted, as
well as information and comments of other
interested parties. We note that the City
of Pleasant Grove today contains some 6,500
persons, all of whom are white; that areas
adjacent to the annexed area have been
developed for exclusively white residential
use; that similar development is planned
for the annexed area; and that several
identifiably black areas have petitioned
for annexation to the City of Pleasant
Grove, but that the city has taken no steps
to annex those areas, despite the passage
ot a considerable length of time. We have
also noted reports of activities indicating
the presence of considerable antagonism
toward black persons in the vicinity of
Pleasant Grove.

Under Section 5 of the Voting Rights Act
the submitting authority has the burden of
proving that a submitted change has no dis-
criminatory purpose or effect. See, e.g.,
Georgia v. United States, 411 U.S. 526 (1973);
28 C.F.R. 51.19. See also Gomillion v.
Lightfoot, 364 U.S. 339 (1960). In light of
the considerations discussed above, I cannot
conclude, as I must under the Voting Rights
Act, that that burden has been sustained in
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this instance. Therefore, on behalf of the
Attorney General, I must object to the annexa-
tion to the City of Pleasant Grove embodied
in Act No. 79-419 (1979) of the Alabama
Legislature-.

Thereafter, we hired Washington cornsel and

petitioned for reconsideration. After further discussion

with the Justice Department we determined that the "activi-

ties indicating the presence of considerable antagonism

toward black persons in the vicinity of Pleasant Grove"

consisted of the burning of the sign at the entrance to

Pleasant Grove Highlands, a predominantly black community,

and that the price that the Justice Department sought to

exact for the preclearance of the annexation of the

uninhabited four hundred fifty (450) acres was the annexation

of Pleasant Grove Highlands to the City of Pleasant Grove.

I have no idea who burned down the entrance sign to Pleasant

Grove Highlands. The Justice Department has never pro-

ferred any evidence linking that burning to a resident of

the City of Pleasant Grove and to my knowledge there is

not a scrap of such evidence.

With respect to the annexation of Pleasant Grove

Highlands, known until recently as West Smithfield Manor,

the matter evolved as follows. Shortly after the City

Council voted to annex the uninhabited four hundred fifty
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(450) acres, it voted to withdraw fire protection from

neighboring areas, including West Smithfield Manor,

because we lacked spare capacity. Shortly after that

we received a petition for annexation from residents of

West Smithfield Manor and the Five-Acre Road area. It

appears that the petition was prompted by the imminent

cut-off of fire protection.

We have consistently denied petitions for

annexation in this general area, including both black

and white areas, because the areas are already developed.

We receive no development fees, a large proportion of

our budget in good years, from areas which are already

developed, and we have no prior control over the develop-

ment. With respect to the West Smithfield Manor area in

particular, we think that we will lose money if we annex

the area. The most recent analysis, made by our City

Clerk and Treasurer, Sarah A. Mays, indicates that the

petitioning area would return in taxes only fourteen

percent (14%) of its cost in additional services. However

in'order to keep good relations with West Smithfield-Manor

we told them we would provide free fire and paramedic

protection. Although we have made no final decision on

the annexation petition, it certainly does not seem to

a
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be in the City's economic interest.

Nothing we said convinced the Justice Department,

however, and on October 9, 1980, we filed suit. Our

motion for summary judgment, which gives our argument in

greater detail and is appended to this statement, is now

pending before a three-judge Court.

It seems to us that the Justice Department

abused its power in our case. Section 5 prohibits the

City from enforcing a change in any voting qualification-

unless it can show that such change does not have the

purpose and will not have the effect of denying or

abridging the right to vote on account of race of color.

How can the annexation of four hundred fifty (450) acres

of undeveloped land, even if, as the Justice Department

contends, the land will be developed for "white residential

use", abridge the right to vote of blacks in Pleasant

Grove when there are no black voters in Pleasant Grove?

If Pleasant Grove Highlands were annexed by the City of

Pleasant Grove, black voters would have no power as an

ethnic bloc at all, because they would constitute only

about four percent (4%) of the total population of the

City of Pleasant Grove, a city in which all members of

the City Council are elected at large. They have more

a
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voting power where they are now, in Jefferson County. In

the County's eight-person State Senate delegation, there

are two (2) blacks.

We have concluded that the Justice Department's

objection was not motivated by a concern for voting rights,

but by a desire to help the blacks in Pleasant Grove

Highlands by conferring on them the economic advantages

of being annexed by the City of Pleasant Grove. This

may appear a laudable goal in some circles, but accord-

ing to my attorneys, it was not the purpose of the Voting

Rights Act of 1965.

We are not mollified by the thought that the

City will eventually win this case. We have already

incurred $16,000 in legal fees and expenses, a considerable

sum for a town of 7,000 people, and the end is not in sight.

To remedy the abuses highlighted by our case,

we recommend that, in your consideration of H.R.1731,

H.R.3112, H.R.3198, and H.R.3948, Section 5 be redrafted

in the following ways:

(1) It should be made clear that the Attorney

General is required to interpose no objection under

Section 5 where there is evidence establishing that a

proposed change will not abridge voting rights in the

83-679 0 - 82 - pt.3 - 62
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petitioning jurisdiction whatever other interests blacks

may have in the proposed change. Note that in its

letter of February 1, 1980, the Justice Department said

the City's burden was to show no discriminatory purpose

and effect, not no discriminatory purpose and effect on

voting rights.

- (2) There should be a de minimis clause. Until

a jurisdiction has submitted changes which lower black

voting strength by, let us say, two percent (2%) or more

over, let us say, a five (5) year period, no preclearance

should be required. We have spent $16,000 so far to

preclear an annexation involving no (0) people.

(3) If the Attorney General interposes an

objection and the petitioning jurisdiction prevails in

court, the Justice Department should pay attorneys' fees.

More generally, may we suggest that the "purpose"

clause be deleted wherever it appears. If a voting change

has no effect of abridging the right to vote, what

difference does it make what the intent of the change was.

The principle effect of the "purpose" clause is to increase

the legal fees of jurisdictions trying to comply with

the Act.

Respectfully submitted,

'Doa R. . en a
Donald R. Morrison, Sr., Mayor
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A PROGRAM Of PROIIS OM ALL MISWIMOiS
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June 12, 1981

STATED T BY: CLAU] RA AT, PMSIUT

TO TU: Special Suboomittee on Civil and Constitutional Rights
Comittee on the Judioiary, of the House of Representatives,
on extending the Voting Rights Act of 1965

Mr. Chairuant
I regret your bearing was moed from Jackson, Miss. to Montgomery,

Ala. and due to this change, I will not be able to make a personal
appearance as I had originally plumsed. Therefore, I have requested
Mr. Robert Valker to read this statement in s behalf.

Attached to my statement Is a copy of Lane Kirkland's statement
that he delivered before this Comittee in Washington, D. C. an )Y 6,
1981. I an in ocplete agreement with Mr. Kirkland and m brief state-
ment should be considered as a supplement to his.

We have over 100,000 AlL-CO members residing in the state of
Misaissippi and I should add that several thousand of them are black.
I have been president of the Mississippi AIL-CIO for over 22 years
and have had such experience vith the Mississippi political system. I
can advise you that black citizens were systematically denied the right
to vote in many areas of the state prior to 1965. r an sure the
committee Is well wm of the long, hard struggle that brought about
the passage of the Voting Rights Aot in 195. 1 would remind you that
a lot of violence occurred in Mississippi, a wll a elsewhere in
the South, and that several people lost their lives in this effort to
participat, in the political process.

While It is true that much progress has been made by black
people in Mississippi since the Act vas passed, there is still much
room for Improvement. I realize that certain political leaders in the
itate will advise you that v no longer need the Voting Fght. Act and

Register And Vote - Ewry Vote Counts
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that black people are having no problem in participating in the political
process. I disagree vith that position and am suggesting that Mississippi
has a long way to go before the Voting Rights Act is allowed to die or
Mississippi i removed from its protection.

The Mississippi Legislature has consistently failed to pass legislation
making it easy for citizens to register. Under existing law a citizen must
drive to the county court house to register with the county clerk. Moat of
these offices are closed on Saturday and the office hours are such that many
working people, black or white, can not get to the court house before the
office closes. We have attempted to secure passage of legislation that would
require deputy registrars to go into various oontunities and register voters
at an hour that is more convenient for working people. Needless to say, we
have not been successful and I am su eating this is one good reason for keeping
Missiesippi under the Voting Rghts Act. In other vords when the Mississippi
Legislature passes legislation aking It easy for all citizens to vote, they
will have a *alid argument that efforts have been made to eliminate discrimination.

In addition to the voting process, there is another area of concern to us.
This is the matter of Lgislative and Congressional Districts. We strongly
believe in the principle of oze man-one vote. In other word, we believe that
legislative and congressional districts should represent the same number of
people and that district lines should be drawn whereby black people could be
elected to various and sundry offices. I would remind this ommttee that it
took 1 years of litigation before the Mississippi Legislature was reapportioned
by court order. In 1979, as a result of this court action, 17 black persons
were elected to the Mississippi Legislature ( 2 in the Senate and 15 in the House).
This cam abbut because a number of theme districts had a black majority.

If the lt i allowed to die# it will simply be a matter of time before
district lims are re-drawn and the black vote diluted. It is of gr.at mportance
that the Act be extended and that Section Five be maintained In order to prevent
this from happening. While I strongly support a continuation of the Voting Fights

Act, a method should be devised whereby the Justice Department and/or the District
Court will act expeditiously when a matter is submitted to them for approval or
disapproval. The Mississippi Legislature passed a so-celled Open Primary Law in
1979 and that matter has not Seen resolved a of this date. I would suggest that
a matter of this importance should be resolved in a short period of time.
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STATEMENT OF BARBARA E, ROSE

EXECUTIVE DIRECTOR OF THE RURAL COALITION

IN SUPPORT OF THE VOTING RIGHTS ACT

HOUSE JUDICIARY.COM"ITTEE

COMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS

1035-30TH STREET, N.W., WASHINGTON, D.C. 20007 / (202) 338-7200
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In behalf of the Rural Coalition, I would like to express our strong

support for HR 3112, the Rodino bill, without amendment, to extend the

Voting Rights Act of 1965, as amended in 1975. This bill is the most

substantive and effective means of insuring that all Americans, regardless

of race or membership in a language minority, have access to an effective

vote.

The Rural Coalition is a national, non-profit organization concerned

with public policy issues affecting low-income and minority rural communities

and residents. The Coalition is comprised of over sixty national, regional,

and local organizations representing the full spectrum of rural issues,

including housing, health care, economic development, citizen involvement

in community development, local development capacity, family farming, children's

and women's issues, among others. The mbers of the Coalition bring their

combined expertise to bear on the analysis of Federal policy actions and

initiatives with respect to their impact on disadvantaged rural communities.

The Coalition and its members are committdd to working in support of public

policies which enhance and support the ability of low-income and minority

rural people to guide development of their communities, providing them with

control over the direction of their lives, and the opportunity for economic

and social self-fulfillment.

On August 6, 1965, Congress passed the Voting Rights Act, the single most

important piece of civil rights legislation in the history of our country.

The Supreme Court noted that the act was "designed to banish the blight of

racial discrimination in voting, which has infected the electoral process

of our country for nearly a century."' Less than one month before passage

of the bill, President Lyndon B. Johnson declared the need to eliminate the

vicious raciem that has hurt the political advancement of all Americans, black

and white. It was not just Negroes, Johnson observed, but "really all of us

who must overcome the crippling legacy of bigotry and injustice. And we shall

1035-30TH STREET, N.W.. WASHINGTON, D.C. 20007/(202) 338-7200
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ovettome." With those words, President Johnson committed America symbolically

t6 fight a var against racial discrimination. Just a short time later, on

August 7, 1965, President Johnson comitted all Americans by law to uphold

the sacred right to vote for every citizen in the country. In signing the

bill into law, President Johnson underscored the signal importaeof that

act:"Today is a triumph for freedom as huge as any victory that's ever been

won on any battlefield... Today is a towering and certain mark that in this

generation that promise will be kept... The wrong is one which no American

in his heart cah justify. The right is one which no American true to his

principles can deny." 
2

For over one hundred years, the rights of black citizens were denied by

practices that were both actively and tacitly endorsed by many Americans. The

Voting Rights Act was passdinitially to insure that no American was denied an

effective vote because of race. It was renewed in 1970, and in 1975 it was

extended to include coverage of language minorities. The Act was necessary

to correct a century of racial discrimination, since the Fifteenth Amendment

to the Constitution, guaranteeing the right to vote for all Americans, regardless

of race, was not enforced.

The Fifteenth Amendment was ratified in 1870, and permitted blacks to vote

for two decades after Reconstruction, even though they ware oftentimes

brutalized and intimidated at the polls. Although the system of discrimination

that was called the "Jim Crow" law did not merge until the last years of the

nineteenth century and the beginning of the twentieth century, 3 there was
evidence that racial ostracism and disfranchisement were on the way. A series

of Supreme Court cases culminating with Williams v. Mississippi (1898) began in
1873 to pave the way of the legal road for proscription, disfranchisement, and

segregation.4 In 1890, Miasissippi pioneered the way for black disfranchisement

by including literacy tests as voting qualifications within its state constitution.

Soon, other Southern states were to join ranks, including South Carolina (1895),

Louisiana (1898), North Carolina (1900), Alabama (1901), Virginia (1902) and

Georgia (1908). Always included in such Constitutions were clauses that enabled

whiteSto vote: the grandfather, good moral character, and understanding clauses.

Simultaneously, these same states, in addition to the rest of the "Old Confederacy"

included poll taxes as voting requirements. In addition, these states began to

use the all-white primary to ensure exclusion of blacks.6 Such activities

effectively negated the Fifteenth Amendment until the passage of the Voting
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Rights Act on August 6, 1965. The act suspended all teats and devices, at first

temporarily, and then permanently.

The Voting Rights Act has been the most successful civil rights legislation

ever passed. Because of this bill, over one million new black voters were

registered between 1964 and 1972 in the seven Southern states orginally covered
7

by the Act. Black registration increased from about 29% to about 56%. Although

there are few statistics on black elected officials in these states, the number

was probably fewer than 100 before 1965.8 As a result of the Voting Rights Act,

there were 156 black elected officials in these states by 1968, 432 by 1971,

and 1,813 by July, 1980.

Although the legislation seems to have been remarkably successful, these

initial figuresare misleading. Despite these tremendous increases, blacks and

language minorities are still grossly under-represented in legislative chambers,

and a more serious and subtle form of electoral discrimination now takes place.
In 1968, black elected officials represented only .47% of all elected officials

10
in the seven Southern states, and in 1980 only 5.6Z. Yet the black population

in each of these states, according to preliminary reports of the 1980 census,

ranges anywhere from 18.8% (Virginia) to 30.4% (South Carolina).11 Moreover,

blacks are not represented well at the highest level of state office. While

blacks do hold important local offices, this tends to be in districts where

blacks comprise an overwhelming majority of the voting age population.
12

They still have not reached a comparable number of offices in state Houses

and Senate, nor in Federal offices. In addition, blacks and language minority

groups are still under-registered in comparison to whites.

If these results are the case when the legislation is in effect, them,

what will happen if the Voting Rights Act is allowed to expire? Vicious

forms of racial discrimination still present major obstacles to effective

voting. At this very time, right in the midst of Congressional hearings

and debate on the Voting Rights Act, there are startling instances of

racial discrimination in voting practices. For example, on Hay 14, 1981
the Attorney General objected to annexations in the city of Indianola,

13
Mississippi. Within the last month there was a Federal suit filed to

14
stop a voter re-identification program in Sumter County, Alabama. And as



2797

recently as July 17, 1981, the Department of Justice objected to the redistricting

plan of the Virginia State Senate because it would dilute black voting strength

in Norfolk. Briefs have already been filed by Civil Rights groups protesting the

legislative reapportionment plan of the Virginia House of Delegates. Statistics

provided by the Voting Rights Section of the Department of Justice indicate

that 66.5% of all discriminatory election law changes blocked by Section 5

"pre-clearance" remedy have taken place since 1975. Of equal importance is

that in 1980, 48 out of 51 changes objected to under Section 5 were from the

following states: Alabama, Georgia, Lousians, Mississippi, North Carolina,

Texas, and Virginia. The yearly number of objections to election law changes

has not been reduced. In fact, that number has remained steady.
1 5

At first, the Voting Rights Act was needed to insure that people were not

prevented from physically casting a ballot. Now, because new and very dangerous

methods of racial voting discrimination have been created, it is absolutely

crucial to see that the Voting Rights Act continues. New types of violations

of voting rights include the annexation of majority white districts to dilute

black voting strength, fragmentation of majority black districts, racial

gerrymandering, switching of polling places, and at-large and multi-member

elections. These methods are just as efficient at reducing the effectiveness

of black and minority language voting power as not permitting individuals to

vote. As Chief Justice Earl Warren declared in Allen et al. v. State Board of

Elections in 1968, "The right to vote can be affected by a dilution of voting

power as well as by an absolute prohibition on casting a ballot.. .Voters who

are members of a racial minority might well be in the majority in one district,

but in a decided minority in the country as a whole. This type of change could

therefore nullify their ability to elect the candidate of their choice just as

would prohibithg scores of them from voting." 16

The most important temporary provisions which are due to expire are Sections

4,5, and 203. There have been several different bills offered to renew and/or

change the Voting Rights Act. The most substantive and effective Voting Rights

legislation is R 3112, offered by Representative Rodino. This bill extends

some sections of the present Voting Rights Act for ten years, and other for

seven years. It is the only legislation which will result in the continued

protection of the voting rights of all Americans. In addition, HR 3112 amends
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Section 2 of the current Voting Rights Act. Originally, the Voting Rights Act
was interpreted to apply whenever the Attornhy General found election law
submissions had either purpose or result of causing discrimination in
voting practices. A recent Supreae Court case, Mobile v. Bolden, has
confused the interpretation of the act. 17 A plurality of justices decided
that specific intent of discrimination must be proven. In addition to
being an almost mpossible legal task, it shifts the burden of proof
from the initiator of a discriminatory change to the victim of the
change. A clear and precise statement, explaining that either purpose or
result is enough to prove discrimination, is necessary. The Rodino and
Mathias bills would include this insertion in Section 2.

Representative Henry Hyde (R-Ill) has proposed another voting rights
bill, MR 3948. This bill is much weaker than the Rodino bill and will
substantially reduce the effectiveness of the Voting Rights Act. For example,

the Hyde bill has loose bail-out standards, and will make it easier for

jurisdictions to be removed from coverage of the Section 5 remedy. Under

the Hyde bill, it may be possible for a large jurisdiction to bail-out

even if it has cities within it that are violating the law. Moreover, the

current Voting Rights Act has provisions for bail-out. HR 3948 does not

renew the language minority sections, removes the jurisdiction of the

District Court of the District of Columbia to local Federal courts, and makes
it difficult to reapply pre-clearance under Section 3 (C) for jurisdictions

that have bailed-out but have started to violate voting rights once again.

Three alternatives that would substantially weaken effective voting
rights are HR 1731, offered by Representative KcClory, HR 1407, offered

by Representative McClosky, and HR 2942, offered by Representative Thomas.

These bills would eliminate Section 203, the language minority section,

and delete coverage of jurisdictions under the language minority trigger
of Section 4, and covarage under the remedy of Section 5. Section 203 is
due to expire in 1985, but- it is vitally important that it be extended

for seven years so that it expires concurrently with the other temporary
provisions in 1992. In recent testimony, one Representative of Congress
called bilingual ballots a "luxury" which we can no longer afford. 18

The right to vote is just that, a right, without which taere would be no

democracy. Voting is not a luxury, and it is against this attitude that
the Voting Rights Act protects people. Bilingual ballots do not create
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cultural separatism. Rather, they encourage a large segment of Americans to

participate in the direction of their lives and of their country.

We are fearful that the legislation may be diluted in other ways. One

plan is to extend the Voting Rights Act to cover the entire country. The Act,

through Section 3 (C), already does that. To make jurisdictions that have no

record of racial voting discrimination liable for preclearance is not logical,

and would make it impossible for the Department of Justice to locate and

monitor real offenses. As a result of this plan, the Voting Rights Act would

be weakened and become virtually ineffective.

The need to renew this legislation now is essential. As a result of the

1980 census, there may well be redistricting and reapportionment. Certain states,

like Texas, will gain new Congressional representatives. Unless we can ensure

the security of this legislation, blacks and language minorities will not

have real access to political representation. The extension of the Act until

1992 will allow it to have maximum effectiveness after the next decennial

cenusus in 1990.

As a national group that deals with rural issues, the Rural Coalition

is very much concerned about the impact of the Voting Rights legislation on

America's rural areas. A preliminary report by the U.S. Department of Agriculture

suggests that "for the first time in 160 years, the population growth rate

in the United States was higher in rural and small town communities than in

metropolitan areas."19 Significantly, this above-average growth occurred in

the South and the West. In the rural communities included in these growth areas,

blacks will continue to be underrepresented if their voting rights are not

legislatively protected. Without doubt, the Voting Rights Act can be viewed as

major legislation in the area of rural development. There is an all-important

linkage between political empowerment and economic development. As one

resident of Mississippi, Rims Barber, concluded in his testimony, when blacks

have been elected to office in Mississippi, social services (jobs, housing,

education reform) have been increased. 20 Political participation and effective

representation will provide an avenue to an economic stake in the life of

the community for blacks and language minorities. As President Johnson declared

when he signed the Voting Rights Act into law: "This right to vote is the

basic right without which all others are meaningless. It gives people --

people as individuals -- control over their lives." 
2 1
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The Voting Rights Act is a vital link between individuals, their

communities, and the nation. It is the legislation that provides the

assurance necessary to encourage all Americans to participate in the

decisions that affect their daily lives. Now, more than at any other

time before, everybody must have access to effective political participation.

Decisions are currently being made in the area of social and economic

policy that will affect our lives for years to come.22 Everybody must be

able to participate in these political decisions. Honey and the power to

allocate it are being shifted back to the very states and localities where

blacks and minorities have experienced the greatest political disenfranchise-

ment. At the same time that our most needed social services are being cut

or eliminated, we cannot allow Congress to eliminate our voices of protest

and concern as well. Historically, as the present Administration seems to

be showing, the single most powerful means citizens have of conveying

their reaction to American government is the ballot. If we are serious

about our national committuent to a participatory democracy, than we

can never allow even the slightest effort to reduce the effectiveness of

the ballot box.
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STATEMENT OF JIMMIE L. WILLIAMS, CIVIL RIGHTS COORDINATOR,
DISTRICT 36, UNITED STEELWORKERS OF AMERICA

WHICH INCLUDES THE STATES OF ALABAMA, FLORIDA, LOUISIANA
MISSISSIPPI, THE COMMONWEALTH OF PUERTO RICO

AND THE VIRGIN ISLANDS TERRITORIES
BEFORE THE SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL

RIGHTS COMMITTEE ON THE JUDICIARY, OF THE HOUSE OF REPRESENTATIVES ON
EXTENDING THE VOTING RIGHTS ACT OF 1965

June 12, 1981

Mr. Chairman, I am pleased to present the testimony of

the United Steelworkers of America in behalf of legislation

to extend the Voting Rights Act of 1965. We, in the past,

supported enactment of that landmark legislation, the exten-

sion of the original Act and of the perfecting amendments

that have been passed by the Congress. Todav, we endorse,

H. R. 3112, as introduced by the Chairman of the Judiciary

-Comittn and urge its enactment.

The Voting Rights Act of 1965 is the most effective civil

rights legislation ever devised by the Congress and has

allowed minorities to cast an effective ballot. As Stephen

Chapman puts it, "the 1965 Act was a drastic remedy to a dis-

graceful and intractable problem"__disoraceful because the

voter-registration machinery was being widely used in much of

the South to defraud blacks of access to the ballot; intractable,

because ordinary litigation, however zealous, could not keep

up with the devices, legal and illegal and sometimes even

violent. Oir national history, and the inevitable lingering

consequences of that history, made this Act necessary and make
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its continuation essential. We cannot forget our failure for

nearly a century to end the discriminatory denial of citizen-

ship rights or pretend that we have in fifteen years returned

the situation to what it would have been had there been no

discrimination or had there not been a long-term failure to

correct that wronq. Eventhough our Constitution was amended

to provide that, "The right of citizens of the United States

to vote shall not be denied or abridged by the United States

or by any State on account of race, color or previous condition

of servitude" and actions which obstruct the exercise of

the right to vote, whether by private persons or public

officials, were made a crime, and eventhough Congress provided

for detailed federal supervision of the electoral process,

the denial of the franchise became a way of life in parts of

the country. The 14th and 15th Amendments to the Constitution

have not guaranteed effective voting participation for minorities.

The framers of the 1965 Act took pains to devise an enforcement

system that is simple and speedy. Under Section 5, the heart

of the Act, a covered jurisdiction sends to the Attorney

General a copy of the voting law that jurisdiction wishes to

follow and material on the law's purpose and effect. The

Attorney General must reply within 120 days; if his response

is tha the law meets the lct's requirements, that is the end

of the matter, if not, the jurisdiction may seek a declaratory

Judgement from the federal courts. That is an example of

administrative efficiency that meets the standards of the

83-679 0 - 82 - pt.3 - 63
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sternest critics of government. Congress provided in the act

an automsatic "triggerR that brought it into force wherever

fever than half the eligible voters had voted in the 1964

presidential election. The act not only provided for

federally-supervised registration; it automatically suspended

literacy tests--in some places a favorite device of registra-

tion fraud and it provided for federal supervision through

federal courts in Washington, of any changes in local election

laws or procedures suspected of blocking or diluting the

exercise of voting power by blacks.

It is not surprising that there is near-universal agree-

ment that the voting Rights Act has been the most successful

of this country's civil rights laws. Blacks and the language

minorities protected by the bilingual provisions are now

participating in political life in greatly increased number,

both as voters and as candidates. Even George Wallace has

confessed that he was wrong to oppose so fundamental an

exercise of citizenship for blacks. But that relative success

does not mean that our nation has reached a state of grace.

How much remains to be done is evident from the statistics

alone: Section 5 has been in force for 15 years. Pursuant

to its requirements that covered jurisdiction clear with

either the Attorney General or the federal courts every pro-

posed change in voting laws or practices, more than 800 such

proposals have been rejected. Even if we assume that in some

instances the discriminatory effect was inadvertent, it is

evident that there remains a solid determination in some quarters

to block equality of voting rights. -Indeed, in Mississippi
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alone, since 1975, there have been as many Section 5 Attorney

General objections to proposed discriminatory changes in

voting laws as there wqre in the previous ten years of the

Act's existence.

Statistics, of course, are only a lifeless summary of a

livinq reality. Numbers cannot gauge the depth and range of

emotion -- the will for power, the fear of those who are

different, the racial class and cultural antagonism -- expressed

in laws restricting the right to participate in political life.

Nor can numbers measure the effects of 95 years of exclusion

from the right to vote and the right to run for office; of

15 years of effective remedial action, or of an abrupt end

to that effective remedy. But those numbers, as well as common

sense, are sufficient to warn us that we are discussing today's

problems not yesterday's problems and that it is far more

likely than not that to destroy or dilute this act, or to extend

nationwide so that an unwarranted federal presence is established

throughout the nation, would mean to destroy or dilute the civil

rights of the blacks and language minorities the law now

protects.

The objectors of this Act contend that the Voting Rights

Act has ceased to be needed, that everyone has seen the liqht.

But Congress should treat that notion with more than a grain of

salt. For Congress must approach the question of continuing

or abandoning the Act. However, we believe the Act itself

provides the answer, for Section 5 places the burden on the

submitting jurisdiction to show that its proposed change "does
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not have the purpose and will not have the effect" of denying

or abridging the right to vote on account of race or color or

membership in a language minority. Under this provision,

those whose laws and practices have discriminated in the past

must demonstrate that they do so no longer.

The 1965 Voting Rights Act has done more for democracy,

variety and fairness in Southern politics than all the other

civil rights measures since Reconstruction. To not renew

this Act, is in essence saying, the hard-won political gains

of the last 15 years have been in vain.

We suggest that Section 5 provides a fair and reasonable

principle to apply in the present debate. We submit the

burden should be placed on those who would limit or repeal the

Act to prove thier case. Let them prove that the legacy of

nearly a century of rights ignored has been wholly overcome

and that the Act ceases to be needed.
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STATEMENT BY WILLIAM H. WYNN

INTERNATIONAL PRESIDENT

UNITED FOOD AND COMMERCIAL WORKERS INTERNATIONAL UNION (AFL-CIO)

TO THE CIVIL AND CONSTITUTIONAL RIGHTS SUBCOIITTEE

OF THE JUDICIARY COIITTEE OF THE U.S. HOUSE OF REPRESENTATIVES

My name is William H. Wynn. I am the International President of the United

Food and Commercial Workers International Union (AFL-CIO).

The UFCW Is a labor union with 1.3 million members organized in some 700

local unions throughout the United States and Canada. The UFCW and its local unions

have collective bargaining agreements with tens of thousands of employers throughout

the food processing, retail sales, leather, health, commercial, shoe, fur and other

industries.

STRONG SUPPORT

At the outset, let me say that the UFCW strongly supports the extension of

the Voting Rights Act.

Our union believes in the old frontier folk saying, "If it ain't broke,

don't fix it." We also believe that the Voting Rights Act "ain't broke." Indeed,

there is almost universal agreement among foes and friends of the law alike that

It is the most effective civil rights law that emerged from the legislative and

social activism of the 1960's.

There is no question that the Voting Rights Act works. The figures tell

the story.

aOO " Wm h mp- ktfrleA
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In 1964, the year before the act was passed, 2.8 million blacks in 11

Southern states were registered to vote. Today, 4.2 million blacks are registered

in those same states. Hispanic registration has increased by 30 percent nationwide

and 44 percent in the Southwest. Millions of disadvantaged whites have been

enfranchised by the striking down of literacy tests.

The success of the Voting Rights Act is a proud chapter in this country's

long struggle toward political equality -- a struggle which has gone on for our

entire 205-year history. The right to vote -- to choose our elected leaders and

so to have some say in the policies by which we are governed -- is central to that

struggle.

Progress has not always been rapid or even steady. But the direction has

been forward. More than a century ago, we took the first step when the right to

vote was no longer contingent on owning property. More than 100 years later, after

an 80-year struggle, suffrage was extended to women. Still later, we began to

beat down the barriers which historically had blocked blacks and other minorities

from the voting booth.

That effort culminated in passage of the Voting Rights Act In 1965. The

nation's commitment to political equality was reaffirmed when the act was extended

In 1970 and again in 1975.

Yet today, like backward lemmings to the dark sea of yesterday, some are

urging the Congress of the United States to take a giant step backwards. The

President of the United States seems to be uncertain as to what direction to take.

That is a tragedy.
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Only government can confer the full rights of citizenship, of which the

right to vote is assuredly one. Only government can enforce those rights. They

cannot be relegated to the private sector. Nor can we blame those who do not wish

to rely on the courts to redress their vote grievances. After all, for 95 years --

between the ratification of the 15th Amendment of the Constitution and the passage

of the Voting Rights Act -- the courts were virtually impotent on the subject of

minority voting rights.

MOBILE VS. BOLDEN

If the Voting Rights Act is allowed to expire in August of 1982, those with

voting rights complaints would once again be dependent on the courts instead of

administrative relief. The precedent of the recent Mobile vs. Bolden case is

hardly one to bolster confidence in the judicial route.

That case has created such confusion about the standards of evidence in

voting discrimination cases that we must look to strengthening the Voting Rights

Act instead of abandoning it.

It is true, as opponents of extension contend, that the country has closed

the door on such overt discriminatory practices as poll taxes and literacy tests.

But those who would withhold the franchise from their fellow citizens have not

emptied their bag of tricks.

Without the pre-clearance section, localities would be free to dilute minority,

voting strength by racial gerrymandering, annexations, and changes from district

to at-large voting. And who will say to them nay?
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Mobile vs. Bolden already makes clear that the courts may very well not

reverse a persistent pattern which guarantees under-representation. The twist in

the Mobile case is that the city's at-large system of electing city commissioners

dates back to 1911. So the Supreme Court held that the purpose of the electoral

system was not discriminatory.

But the effects clearly have been. In a city that is 35 percent black, no

black person has ever been elected. The plaintiffs charged that the lack of

representation rendered useless their complaints about city services and related

issues. The court held that the plaintiffs could not show that discrimination was

the intent of the at-large system. The Voting Rights Act did not apply because it

requires only that any change in election procedure must be non-discriminatory.

PRE-CLEARANCE NEEDED

The pre-clearance requirement is clearly still needed. Not only does the

testimony before this Subcommittee bear eloquent and more than adequate witness to

its necessity, but the Administration's Justice Department just this month rejected

Virginia's plan for redistricting its state Senate. The grounds were that the

proposed plan discriminated against the black voters in Norfolk, the state's largest

city. "The city of Norfolk was divided into two districts in such a way that it ...

fragv-nted the black population and ... diluted the black vote,' the Department said.

Clearly, the right of all Americans to vote is not a partisan issue.

Southern Republican state chairmen called weeks ago for renewing the Voting Rights

Act. Representative Henry Hyde, ranking Republican member of this Subcommittee,

came into these hearings believing that '17 years in the political penalty box

is enough." He comes out of them "appalled by much of what I heard' and publicly

committed to a change of mind.
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'What good," he asks, *Is all the political rhetoric if you can't express

your ideas and values at the polls? As long as the majestic pledge our nation made

in 1870 by ratifying the 15th Amendment remains unredeemed, then its redemption

must come first."

We welcome his views -- especially his recognition that 'Court proceedings,

desirable as they are, are too slow and costly to protect the great number of people --

most without adequate resources -- who still need protection."

Thomas Jefferson said, "I know of no safe depository of the ultimate powers

of the society but the people themselves." Extension of the existing Voting Rights

Act is absolutely essential to maintain the American people -- all of the American

people -- as the "depository of the ultimate powers of society." We strongly urge

that the Subcommittee, its parent Committee and the entire Congress take this action.
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