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EXTENSION OF THE VOTING RIGHTS ACT

FRIDAY, JUNE 5, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMItrEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMITTEE ON THE JUDICIARY,
Washington, D.C

The subcommittee met, pursuant to notice, at 9:25 a.m.,- Court-
room No. 1, U.S. Courthouse, 200 West Eighth Street, Austin, Tex.,
Hon. Don Edwards (chairman of the subcommittee) presiding.

Present: Representatives Edwards, Hyde, and Sensenbrenner.
Staff present: Helen C. Gonzales, assistant counsel, and Thomas

M. Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
Good morning. Today we begin our ninth in a series of hearings

on legislation to extend and amend the Voting Rights Act. Our
hearing here in Austin is the first of two regional hearings which
the Subcommittee on Civil and Constitutional Rights of the House
Judiciary Committee is holding. Next Friday, on June 12, we are
going to convene a hearing in Montgomery, Ala.

On behalf of the subcommittee, I want to say how pleased we are
that we could come to Austin to hear from such a distinguished list
of witnesses. We also want to extend our thanks to Chief Judge
William Sessions of the Western District of Texas for allowing us
to have the use of this courtroom for today. We also want to thank
the staff of the Office of the Clerk of the Court for their assistance
and hospitality, especially to our subcommittee staff.

It is important to note that all of the bills before the subcommit-
tee recognize the fundamental importance of the right to vote.
Where they differ is on the means of guaranteeing the effective-
ness of that vote.

Texas was brought under coverage of the Voting Rights Act in
1975. Since that time, there has been a 64-percent increase in the
number of Hispanics registered to vote. Concurrently, there has
also been an increase in the number of Mexican Americans who
have been elected to office. According to testimony by the South-
west Voter Registration Education project before our subcommit-
tee, there has been a 29.5-percent increase of Mexican Americans
elected to office in 3 years, from 1976 to 1979.

It is also clear from the testimony we have heard to date regard-
ing Texas that much progress has been made since 1975. It is
equally clear, however, that significant problems may continue to
exist, thereby requiring the continuance of the protections afforded
under the act, primarily under the section 5 preclearance provi-
sions.

(886)
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We did invite several other witnesses, including the distin-
guished Governor of the State, Bill Clements, State Attorney Gen-
eral Mark White, and Secretary of State George Strake. I regret to
say they did not accept our invitation. However, we look forward to
hearing from all of the witnesses today and know that their testi-
mony will be of great assistance to this subcommittee in its delib-
erations.

I now have the pleasure of yielding to the ranking Republican on
the subcommittee, the distinguished Congressman from Illinois,
Mr. Hyde.

Mr. HYDE. Thank you, Mr. Chairman. I associate myself with
your remarks. We are delighted to be here and look forward with
great interest to the testimony.

Mr. EDWARDS. We are also pleased to have with us another
distinguished Congressman from the great State of Wisconsin, Mr.
Sensenbrenner.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman.
I will not reiterate the accolades given by the chairman and Mr.

Hyde for the hospitality we have received while in Texas. I am
looking forward to this hearing and to the testimony that will be
given today.

Mr. EDWARDS. Thank you, Mr. Sensenbrenner.
Our first witness is Mr. Sam Dawson, who is legislative repre-

sentative of the United Steelworkers of America. Mr. Dawson, we
welcome you. Will you please introduce your colleagues.

Without objection, all of the written testimony will be made a
part of the record, and you may proceed.

TESTIMONY OF SAM DAWSON, LEGISLATIVE REPRESENTATIVE,
UNITED STEELWORKERS OF AMERICA; ACCOMPANIED BY
LORI JOSEPH, MACHINISTS UNION; JOHN HENDERSON,
HUMAN RELATIONS DIRECTOR, AFL-CIO; ISAAC JACKSON,
STAFF REPRESENTATIVE, UNITED STEELWORKERS OF AMER-
ICA; MANUEL 0. YSAGUIRRE, HUMAN RELATIONS DIRECTOR,
AFL-CIO, AND PRESIDENT, STATE OF TEXAS LABOR COUN-
CIL FOR LATIN AMERICAN ADVANCEMENT; AND A. C.
SUTTON, STATE PRESIDENT, NAACP
Mr. DAWSON. Thank you.
I would like to tba nk the committee for coming. It's good to

know that the legislative branch of Government can work on the
banks of the Colorado as well as on the banks of the Potomac. With
the rain out there today, the banks of the Colorado may be getting
closer all the time.

On my left is Lori Joseph, who is with the Machinists Union;
Johnny Henderson, who is human relations director with the AFL-
CIO in Texas; on my right is Isaac Jackson, who is a staff repre-
sentative with the Steelworkers Union; and on my far right is
Manuel Ysaguirre, also human relations director with the AFL-
CIO.

I am testifying on behalf of the United Steelworkers of America,
district 37, for the retention of the 1965 Voting Rights Act. I know
of no other piece of legislation that has done more to give minor-
ities access to the political system than the Voting Rights Act of
1965.
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Our forefathers, the framers of the U.S. Constitution, designed a
document that has stood for over 200 years as a symbol of democra-
cy and justice. But those men of wisdom didn't provide access to all
that democracy and justice to a majority of the citizens of the
Nation. You had to be a male, Anglo- Saxon landowner to vote or to
hold office.

During the history of this Nation, different segments of our
society have demanded that they have a part in the political proc-
ess. We have said by law that we will not discriminate against
race, creed, or sex, but just saying these things simply was not
enough. We were discriminating against certain segments of soci-
ety.

The Voting Rights Act gave these people a law with enough
teeth in it to make the law work. Any person saying the Voting
Rights Act was not needed or isn't needed now is one of two
things-either totally ignorant of what goes on in this State, or a
liar, or possibly both. The blacks and Mexican Americans have
come a long way, but still have a long way to go. There are
numerous cities and schools that would allow minority office-
holders if they had single member districts. These cities and school
districts will not form single member districts unless the law dic-
tates that it be done.

And the State of Texas and its political subdivisions have a
history of trying to violate the right to vote. Texas had a poll tax
which was declared unconstitutional. Texas had an annual voter
registration which was declared unconstitutional. Texas required a
full year's residency before being eligible to vote. Texas cut off the
period for registration to vote 8 months before the general election
before the practice was declared unconstitutional.

Since the poll tax was declared unconstitutional, voter participa-
tion in the general election has increased from 1 /million to over
4 million in 1980. Since the Voting 'Rights Act became effective, the
participation in the general election has increased from 3.4 million
to over 4 million.

The State legislature passed specific laws prohibiting students
from voting in counties where they attended college. The law was
aimed at black students attending Prairie View A. & M. primarily.
It was held unconstitutional.

The legislature passed laws prohibiting assistance to voters at
the polls. This law was held unconstitutional.

Bilingual ballots and voting instructions were prohibited. This
was held unconstitutional and the Voting Rights Act specifically
required bilingual ballots and instructions.

Before the Voting Rights Act, legislators, city council members,
school board members, and special district elected representatives
were elected from at-large districts as a general rule. The single-
member districts have become the general rule since passage of the
Voting Rights Act. Single-member districts, of course, provide mi-
nority community members greater access to the political process
in most instances.

In many cities and school districts election members were elected
under the plurality system before adoption of the Voting Rights
Act. Under this system, city council and school board member
were selected not by majority of the-voters but by the "high man
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wins" voting. For example, there would be three seats on a city
council up for election. All the candidates would run against each
other, and the three receiving the highest number of votes won.
The system has been all but eliminated.

The plurality system was abandoned when blacks and Hispanics
began to get close to winning elections, and the at-large, by place
system was adopted in most cities, towns and school districts.

Ward systems that existed and set up since the existence of cities
were abandoned for at-large systems, when blacks began to run for
city council seats Within the wards. There have been a number of
situations in the State of Texas, one being in 1975, when they
redistricted Jefferson County. Twenty-five percent of that county
was black. That county was entitled to four State representatives.
The blacks were in one area of the county. Instead of cutting the
county where the blacks could have a representative, the State
legislature, in its wisdom, cut the lines where each of the four
districts had 25 percent black. Because of the Voting Rights Act,
that was held unconstitutional and now we do have a black repre-
sentative from the county of Jefferson.

Right now the State legislature has just redistricted the State,
and the county of El Paso is entitled to five State representatives.
It is unreal-or I don't understand how they have managed to cut
that county up to where there is only one Mexican American
representative in that county. I'm satisfied that will not stand up,
either, because of the Voting Rights Act.

There are now 109 more Mexican American officeholders inTexas today than in 1975 when the act came into the State. That's
county, city, and State officeholders. I don't have the figures for
the school boards, and I don't have the number of blacks in Texas
holding office as a result of the Voting Rights Act, but I'm sure the
numbers are significant.

I know there have been a number of counties in east Texas that
have been redistricted as a result of the act, and there are a
number of suits pending now that would redistrict other counties
in that same area of the State.

There will be testimony later today giving the details and history
of all this litigation. The United Steelworkers of America support-
ed the enactment of the 1965 Voting Rights Act. We strongly
support the retention of the act. It seems a shame in this society
that such a law is needed, but it is, and we hope this committee
recommends it be retained and continue to cover the State of
Texas.

I would like to now call on Lori Joseph.
Ms. JOSEPH. My name is Lori Joseph. I'm an active member of

the Machinists Union. I was a delegate last year to the Democratic
National Convention.

As an active member of the Machinists Union, I think the Jus-
tice Department should continue to have the preclearance it has
right now. I believe it will save the taxpayers money in the long
run. Right now there are 254 counties in Texas, and if they did
away with this preclearance hearing, it would be in litigation every
time the precincts weren't drawn properly, the county wasn t
drawn properly, or the congressional districts weren't redrawn
properly. Peoples' organizations would always be constantly in
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-ourt fighting it. With preclearance from the Justice Department, I
;hink that it cuts down the procedure immensely and it gives a fair
ihake according to the Voting Rights Act.

Thank you very much.
Mr. EDWARDS. Thank you.
Mr. DAWSON. Manuel?
Mr. YSAGUIRRE. I am Manuel Ysaguirre with the Texas AFL-

CIO, and also president of the Labor Council for Latin American
Advancement for the State of Texas.

Let me just say that the Texas AFL-CIO supports the extension
of the Voting Rights Act.

I have a copy here of the McAllen newspaper, and the Voting
Rights Act has been very critical for the Hispanics. This year, Your
Honor, for your information, it says Dominga Sausedo was nervous
as she walked from the cramped house to the neighborhood school
a few blocks away. For the first time in the 48 years since she was
born here in Texas, Mrs. Sausedo was on her way to vote. Like
thousands of American citizens, Mrs. Sausedo speaks no English.
The language and information barriers that existed until recently
were enough to keep her away from the voting booth.

There are so many things that can go wrong, she said, with a
self-conscious smile, to pull the wrong lever and make a mistake
once at the polls. Earlier this month, however, she found the booth
was bilingUal, the election officials and voting machine, with
instructions in Spanish and English. Her confidence increased by
the moment Mrs. Sausedo strolled into the booth and pulled the
lever for Ramiro Casso, a McAllen physician, challenging the in-
cumbent, Mayor Othal Brand. Then, feeling content, she went
home.

Dominga Sausedo has never heard of the Voting Rights Act of
1965, but without the protections of the act extended to citizens
who do not speak English, she would probably have yet to register
and cast her first vote. Even so, as a Spanish-speaking voter, Mrs.
Sausedo is in the minority. Forty-one percent of eligible Hispanic
Americans cast ballots in the 1980 Presidential election. But the
minority is also rapidly growing. The number of Hispanic Ameri-
cans who voted last November was 20 percent higher than in 1976.

This Voting Rights Act is not universally admired, particularly
in those Sun Belt States where it has been most widely applied.
Many election officials assert that their jurisdictions have been
unfairly singled out and urge that such segments provided are no
longer needed. They agree with President Reagan, that the law
should te rewritten to apply to the entire country. Civil rights
leaders contend that such a move would make effective enforce-
ment impossible.

Some critics also -contend that bilingual elections causes separat-
ism, an argument rejected by Archibald Cox, the Harvard law
professor who is chairman of Common Cause, a public affairs lob-
bying organization.

So I say to you, Your Honor, that we, the Hispanics, and also as
representatives of the AFL-CIO, are in favor of extending the
Voting Rights Act.

Thank you.
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Mr. JACKSON. My name is Isaac Jackson, staff representative
with the United Steelworkers of America. I am here to testify in
favor of extending the Voting Rights Act.

The act has been and is a very effective tool in guaranteeing
effective participation of all sections of the community in the politi-
cal process. At this point in time we still need the act because
there are areas where all sections are not permitted full participa-
tion. There is a lot to be done in Texas, creating single-member
districts for city councils, school boards and county commissioners
courts. The act is the only thing that in some cases prevents the
dilution of minority voting strengths. I urge you to extend the
Voting Rights Act.

Thank you.
Mr. HENDERSON. Thank you.
Mr. Chairman, I want to talk just a minute about some things

that I think are important to all of us, and at the same time would
ask for continued support for the extension of the Voting Rights
Act.

Going back to a couple of years ago the students on the campus
-at Prairie View A. & M. were denied the right to register and vote
because they were students, when all of the other students at all
the other universities had a right to register and vote in the area
in which they were going to school. Those students did not have
that right at Prairie View.

Because of the Voting Rights Act, we appealed it on to the
Supreme Court and those students were given the rights that all
other students have. Because of the Voting Rights Act, the citizens
of Waller County were able to elect two minority county commis-
sioners. So, we want to encourage the committee to continue the
extension of the act because we know it has done much to help
many.

Another area that we want to talk just a minute about, very
briefly, is about the Houston area. The mayor and city commission-
ers in Houston, Tex. were in place but at large. At that time it was
very difficult to elect a minority to the city council or school board
in the Houston-Harris County area. Since the Voting Rights Act
and since we have now single-member districts because of the
Voting Rights Act, we now have minority representation on the
city council and also- the school board, which would have never
come about without the Voting Rights Act.

So, because of those areas where we have gained support of what
we were rightfully entitled to, we want to encourage again that the
committee extend the act.

I am with the Texas AFL-CIO and we are on record as support-
ing the extension of the act. We know that without the act many of
us who are elected to the school boards and city councils and other
elected positions would not have been elected to those positions.

So, Mr. Chairman, we want to encourage the committee to
extend the act. Thank you very much.

Mr. EDWARDS. Thank you, Mr. Henderson.
Mr. DAWSON. Mr. Chairman, A. C. Sutton, who is State president

of the NAACP, has joined 1s. I would like to relinquish the rest of
our time, about 10 minutes, to Mr. Sutton.
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Mr. EDWARDS. Mr. Sutton, you are welcome and you are recog-
nized.

Mr. SuTrroN. Thank you.
Mr. Chairman and members of the subcommittee, my name is A.

C. Sutton. I am the president of the Texas Conference of the
National Association for the Advancement of Colored People. The
conference is appreciative that the committee is holding these
hearings in Austin, Tex., the capital of our State, on the extension
of the Voting Rights Act. We strongly support House bill 3112, the
Rodino bill, in its entirety.

Blacks and other minorities in this State recall the white pri-
mary where they were allowed to vote in the fall after the selection
had been made in the spring and in the summer, with a poll tax
fee for the privilege of voting, with the restrictions as was in all
other Southern States. Although the law has been changed, the
attitudes of the controlling element remains the same. Thus, they
continue to devise systems and procedures to make voting as diffi-
cult as possible.

The act of moving polling places prior to election as far as
possible from blacks and other minorities, at-large elections, hard
to get to locations to vote, harassment of voters, harassment of
minority candidates, harassment of poll watchers, holding precinct
conventions and meetings at hours difficult for blacks and other
minorities. I have attached a letter from a county clerk denoting
these procedures.

Thus the Voting Rights Act has been declared as one of the most
effective civil rights laws ever. It has had a significant effect upon
the electorial process in this State. Much of this presentation will
indicate the ratio between Texas and the other of the southern
States covered by this act.

It is believed that Texas, by its locality, further west than south,
is not as prejudiced or has the.same relationship as the other four
deep Southern States. But I would like to compare some figures to
bring out some facts that do indicate that Texas is as the other
Southern States.

During my research I found that Texas is the second largest
State in the Union in size; it's the third largest in population
according to the census population of 1980. I also discovered that
Texas has the third largest black population in America. There are
14,228,383 persons in Texas, of whom 2,985,643, or 21 percent, are
Mexican Americans, and 1,710,250, or 12 percent, are blacks.

There are more counties in Texas, 254, than in any other State.
Of the 1,016 county commissioners in Texas, less than 1 percent'
are black, and 5.43 percent were Mexican American in 1978. Ac-
cording to the percentage of the State's population, there ought to
be at least 213 Mexican Americans and 122 black county commis-
sioners.

Of the 150 State representatives in Texas, only 19, or 13.6 per-
cent, are Mexican Americans, and 13, or 9 percent, are black.
According to their percentage in population, there ought to be at
least 32 Mexican Americans and 18 black State representatives.

Of 31 State senators in Texas, only three are Mexican American,
and there are no blacks. According to the percentage of the State

83-679 0 - 82 - 2 Pt.2
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population, there ought to be at least 7 Mexican American and 4
black Senators.

Several of the other Southern States, such as Alabama, Georgia,
Louisiana, Mississippi, South Carolina, North Carolina, and Virgin-
ia have black senators-except for South Carolina; it has none, like
Texas..,

There are 24 current Congressmen from Texas. Only two, which
is 8 percent, are Mexican American, and one, 4 percent, are black.
According to their percentage of the population in regards to the
1980 census, where Texas will be alloted 27 Congressmen, there
ought to be at least 5 Mexican Americans and 3 blacks. There are
no black Congressmen from any of the other seven States and no
Mexican Americans, nor are there any U.S. Senators, black Sena-
tors, from any of the other States.

When we take a broader view, comparatively speaking, Texas
ranks seventh out of eight in total number of black officials, over
196 of the 2,019, with Virginia saving Texas from the bottom with
91. Yet Texas is last in county governing boards with five, up from
four in law enforcement governing boards with five. Other officials,
21. A tie with Alabama for third with State house, with 13-in the
delegation there are three women. In other county offices such as
clerks and officers, there are reported none, in comparison with 27
for Mississippi, and only Alabama shows a zero as does Texas.

In municipal offices, Texas is ranked seventh with five. Mississip-
pi again with 17. Governing bodies finds Texas No. 7, with 68, just
above Virginia, with 48, but no comparison with Georgia, 139.
Other elected positions, Texas ranks fifth with two, and No. 4 with
other officials. I have attachments with information that bring
these facts out to bear.

As Congresswoman Barbara Jordon testified for the extension of
the present act, to quote:

Among the civil rights legislation enacted in 1960, the Voting Rights Act epito-
mizes the black struggle of equality. In the South the Voting Righs Act has opened
registration for eligible blacks. The Voting Rights Act has increased the possibility
of free and equal representation by blacks as voters in the political process. But for
many, the promise is yet unfilled. A few electoral victories should not mask reality.
The Voting Rights Act may have overcome blatant discrimination practices; it has
yet to overcome subtle discriminatory practices. Although the means may be differ-
ent, the effect is the same.

Blacks in the South continue to be excluded from the meaningful participation in
a democratic process. Allowing the Voting Rights Act to lapse this year would vitiate
the progress made in the last four years.

Further excerpts from Miss Jordan's presentation gives account
of the political career, when in 1962 she ran for the Texas House
from Harris County, Tex.

Will I be permitted to turn this in to you, since my time is
running short?

Mr. EDWARDS. Yes. The full statement will be made a part of the
record, Mr. Sutton.

Mr. SUTTON. All right. In order to expedite the time, since I find
that my time is running short, I would like to say that what we are
indicating is the proportion of elected officials ranges with Texas
being near the bottom and very seldom ever getting up toward the
top line in relation to the other States that are covered by the
Voting Rights Act. Thus, we are asking that the Voting Rights Act
be extended at the session in 1982.

(Materials submitted by Mr. Sutton follow:)



893
(From the Austin American Statesman. June 4. 1981]

REAGAN PROPOSALS OPPOSED-VOTING LAW FACES REVISION

(By Robert Pear)

WASHINGTON.-The Reagan administration may ask Congress to make major
changes in sections of the Voting Rights Act of 1965, scheduled to expire next year.

Administration officials said Wednesday the purpose of the contemplated changes
was to relieve the burden the law imposed on state and local governments.

Civil-rights advocates say the changes would diminish protection of voting rights.
In a series of interviews over the last two weeks, White House and Justice

Department officials indicated a distaste for extending there law in its current form,
saying it violated basic principles of federalism and states' rights that President
Reagan has endorsed.

Under current law, states with a history of discrimination must get approval from
the Justice Department or the federal District Court in Washington before they can
change voting qualifications or election procedures.

This "pre-clearance" requirement applies to Alabama, Alaska, Arizona, Georgia,
Louisiana, Mississippi, South Carolina, Texas and Virginia, and to portions of 13
other states.

Administration officials said the proposals under study would make these
changes: r

Limit the pre-clearance requirement to those types of changes that have elicited
the most objections from the Justice Department. These include the redistricting of
a state or political subdivision, the change from single-member districts to at-large
elections and the annexation of territory by a city.

Change the formula for coverage. Cities and counties with a history of discrimina-
tion would still have to obtain federal approval for changes in election procedures,
but cities and counties with a clean record in recent years might be allowed to "bail
out" from coverage.

Replace the pre-clearance requirement with a mandatory-notice provision. Cov-
ered jurisdictions would have to tell the Justice Department of proposed changes in
local election law, but the attorney general would have to seek a court injunction if
he wanted to prevent a change from taking effect. The department can now exercise
an administrative veto simply by objecting to a change submitted for pre-clearance.
This proposal would switch the burden of proof from the local authorities to the
attorney general.

Let the pre-clearance requirement expire in August 1982 but make it easier for
plaintiffs to win voting-discrimination suits by stating they should prevail if they
could prove either a discriminatory purpose or a discriminatory effect. The Supreme
Court has implied in recent decisions that a discriminatory effect, in the absence of
a discriminatory purpose, is not enough to establish a constitutional violation.

Elaine Jones of the NAACP Legal Defense and Educational Fund Inc. said the
pre-clearance requirement, known as Section 5, was "the heart of the Voting Rights
Act.'

"Any weakening of Section 5 is totally unacceptable to the minority-communities
in this country," Jones said. "If that is taken away from us, it sends us back to the
period before 1965. It makes us litigate everything.'

When Congress renewed the Voting Rights Act in 1975, it expanded the law to
protect members of "language minority" groups who do not speak or write English.
States and counties covered by this part of the law must provide bilingual election
materials, using whatever other language is understood by the local minority group.

These requirements do not expire until 1985, but civil-rights groups want Con-
gress to act this year or next to extend both the bilingual provisions and the pre-
clearance requirement to 1992. Administration officials said they did not want to
confront the bilingual issue any sooner than necessary.

[From the Houston Post, May 28, 19811

EXTENSION OF VOTING RIGHTS AcT BACKED

(By Susan Grafeld Long)
WASHINGTON.-Mexican-Americans and blacks in Texas desperately need the

strict protection of the Voting Rights Act in order "to gain equal access to the
political process," St. Mary's University professor Charles Cotrell told a House
judiciary subcommittee Wednesday.
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Cotrell said his extensive research into the impact of the act on the Texas
electoral system and his experiences growing up in Texas have shown him that"only with the aid of the Voting Rights Act and federal court litigation have
minorities in Texas been given the opportunity to reverse over 100 years of discrimi-
natory election practices.'

Cotrell and other political science professors testified in favor of a 10-year exten-
sion to the act's controversial "pre-clearance" provision requiring Southern states-
including Texas-with a history of racial discrimination to receive advance approval
from the Justice Department or a federal court before making any changes in their
election laws. The provision is scheduled to expire in August 1982.

Cotrell said that since 1975-when the original Voting Rights Act was enacted-
the state of Texas and its political subdivisions have attempted to enact 130 elector-
al changes, many of which would have been "devastating" to Mexican American
and black political participation.

"These 130 proposed changes were included in 86 letters of objection by the
Department of Justice," he said.

In the six years the "pre-clearance" provision has covered Texas, the state has
received "more letters of objection than any other state covered by the act for 15
years," Cotrell added.

Election practices in Waller County, the only majority black county in Texas,
prompted one such Justice Department objection, he said.

After 12 years of being denied the right to register to vote in Waller County,
students of predominantly black Prairie View A&M attained "political access" only
after the Justice Department objected to "racially gerrymandered county commis-
sioner precinct lines," Cotrell said.

Cotrell and other witnesses testified that although the Voting Rights Act perma-
nently banned blatant discriminatory practices-such as poll taxes, whites-only
primaries, literacy tests and voter intimidation-comparatively subtle forms of dis-
crimination still exist.

Witnesses cited "discriminatory practices" such as gerrymandering to break up
minority voting blocs and annexation of neighboring white districts to dilute minor-
ity population concentrations.

(From the Corpus Christi Caller, May 11, 1981]

VOTING RIGHTS ACT SHOULD BE RETAINED

Congress is confronted with a dilemma. Admittedly, this is nothing new: Congress-
men and senators are forever grappling with dilemmas. The one at hand, however,
is a particularly formidable example of the species, and its handling is going to
require more than a little delicacy.

The issue in question has arisen because the Voting Rights Act of 1965-the
measure credited by many observers with securing real voting power for American
blacks and other minorities is due to expire in August 1982. It is up to Congress to
decide whether the act shall be extended or shall be allowed to lapse.

This is a matter of more than academic interest, particularly in the states of the
South and Southwest. The Voting Rights Act has provided for continuing federal
monitoring of elections in the states involved, and has required those states to
demonstrate to the Justice Department that any changes in electoral procedures
will not have an adverse impact on minority voting rights.

Many conservatives have opposed the measure right from the start, and with
Washington tilting noticeably to the right, the scent of blood is in their nostrils.
They argue that, whatever purpose the Voting Rights Act may have served, it has
outlived its usefulness and now represents nothing more than unwarranted federal
interference in the electoral process.

Not surprisingly, liberals and minority groups tend to see the matter in a differ-
ent light. Benjamin Hooks, executive director of the NAACP, says failure to extend
at least the most important provisions of the act "would embolden those who want
to return to the bad old days. The National Urban League and the AFL-CIO have
also jumped into the struggle for extension.

We rind ourselves caught in the middle. On balance, however, we find the argu-
ment in favor of extending the act more compelling than that in favor of letting it
lapse. For one thing, the provisions of the act have not been all that onerous. For
another, it has served to make electoral politics more equitable in many areas
where minority groups had previously been denied a voice. And for a third, it serves
as visible reassurance to ethnic minorities inclined to question the commitment of
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"the system" to their interests. All of these considerations, we believe, militate in
favor of giving the Voting Rights Act of 1965 at least a limited new lease on life.

VOTING ACT EXTENSION Is BACKED
WASHINGTON.--Organized labor and _major civil rights groups on Wednesday

threw their weight bemd the proposed extension of the 1965 Voting Rights Act,
but the battle looms as difficult against the conservative tide of the 97th Congress.

The heads of the NAACP, the National Urban League and the AFL-CIO all urged
renewal of the law before a generally sympathetic House Judiciary subcommittee.

But heavy resistance is expected in the full House and in the Senate. Strom
Thurmond, R-S.C., chairman of the Senate Judiciary Committee, has indicated he
will fight any bill that would keep alive one of the major legal tools used by civil
rights enforcers over the past 16 years.

Failure to extend important provisions of the law before expiration in August
1982 "would embolden those who want to return to the bad old days," said NAACP
executive director Beramin Hooks.

Hooks recalled pre-Voting Rights Act days in the South when voting registrars
would ask prospective black voters, "How many bubbles are in a bar of soap?" or
"How far can a little dog run in the woods?"

He said without renewing the parts of the law under which the election laws in
seven Southern and two Western states and parts of 11 others are monitored by the
Justice Department, there will be a return to the "hostile, difficult conditions" ofthepast.e states now required to demonstrate to the Justice Department that any

changes in voting rules or jurisdictions do not deprive minorities of voting rights are
South Carolina, Alabama, Mississippi, Louisiana, Georgia, Virginia, Texas, New
Mexico and Arizona.

In addition, parts of Maine, Idaho, Florida, California, New York, Colorado, Michi-
gan, Wyoming, South Dakota, Oklahoma and Hawaii are also monitored by depart-
ment lawyers.

Rep. Henry Hyde, R-Ill., a conservative member of the subcommittee, said the
seven Southern states to which the law now applies "have been in the penalty box"
long enough.

Mr. EDWARDS. Thank you, Mr. Sutton, and thanks to all of the
witnesses that were introduced by Mr. Dawson.

The gentleman from Illinois, Mr. Hyde, is recognized.
Mr. H-YDE. I have no questions, Mr. Chairman.
Mr. EDWARDS. The gentleman from Wisconsin.
Mr. SENSENBRENNER. Yes, Mr. Chairman, I have a question.
Just so you ladies and gentlemen know where I'm coming from, I

do support the extension of the preclearance provisions of the
Voting Rights Act.

But in listening to the testimony both today and in previous
hearings, I am a little bit puzzled, particularly about the at-large
versus district election issue of school board members in the South.
Where I come from in Wisconsin, most school boards are elected on
an at-large basis, on the philosophy that a school board member's
obligation is to provide quality education in all of the school build-
ings in that school district for all of the students attending those
schools, rather than being an advocate for a specific neighborhood
or a specific geographic area within that school district.

Incidentally, when the State legislature in Wisconsin changed
the law to provide for district election of school board members in
Milwaukee, which is our largest city, the number of blacks serving
on the school board actually went down because blacks did better
in the citywide elections than 'they did in specific neighborhood
elections.

But I would like to have your comments, Mr. Dawson, about this
general philosophical issue, that a school board member's responsi-
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bility is a little bit different than that of the city councilman or a
State representative, or even a U.S. Congressman, in that there is
a greater responsibility to an area outside of a specific electoral
district in providing good education.

Mr. DAWSON. I can agree with what you said, and I'm sure that's
the way it is in Milwaukee and in Wisconsin. But, in fact, in the
State of Texas, until we got single-member districts, we didn't have
anyone on the city council or on school boards-and I know we're
talking specifically about school boards and city councils.

But just to give an example of what goes on in the State of
Texas, over in East Texas, some of the counties had as much as 50
percent population black, and the districts were gerrymandered to
such an extent that there would be 180 percent deviation in popu-
lation just to keep a black from being elected. The amount of
money that it takes to run for a school board in the city of Houston
almost prohibits anyone, unless you have a lot of money, to run.
We have not found that to be the case in Texas, where you run at
large, that blacks and Mexican Americans just do not get elected
unless they have over 50 percent of the population of that county
or the school board district, whatever.

I can agree with you, that the school board is not necessarily run
the same way as the county and the city, but they do handle funds,
school board funds; they are taxed to the same extent as everyone
else in the district. We feel that in the State of Texas, if they're
going to have access to the political process, that we need single-
member districts.

Mr. SUTTON. May I speak to that also?
Mr. EDWARDS. Certainly.
Mr. SUTTON. The schools have gotten to be such a political entity,

since it is a taxing body now, and the protection of every section of
the city must be protected, with the amounts of money, as he
explained, that it takes to get one in, there are systems that are
being devised in many of our communities' that actually do tax
property to such a degree that it's better for some blacks to actual-
ly move out.

Now, we found out when blacks are able to get on school boards,
it isn't in that direction so much. For instance, if a school district
has a priority of advertising when some property is going to be sold
for taxes, many times what they would do is publish it somewhere
where no one would hardly see it. When we have blacks on those
districts, then they call attention to it and those lists are furnished
to everybody in the community. There are so many areas now that
the school is almost as involved as it is in any of the other political
arenas.

Mr. SENSENBRENNER. Have any of you found that school board
members who have been elected by districts really don't pay as
much attention to what goes on in the schools outside of their
electoral districts, but within the school districts, as they do pay
attention to those schools that are within their electoral district?

Mr. SUTTON. I think what has happened is the media plays them
up so much that they can't really-and I think it's safer for all of
the districts because they're going to have to give and take in order
to be sure that they can fit the guidelines of the Federal Govern-
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ment and the other educational guidelines. I think they have to
deal very fairly across the board.

Mr. SENSENBRENNER. OK. Getting down to the bottom line, the
concern I have is particularly in school district affairs. We're living
in a period of declining enrollment in the schools, and school
boards around the country are having to face the very painful
decision of closing school buildings and consolidating classes in
other buildings.

Have you found that a district election of school board members
has really not provided the objectivity that is necessary in school
closing situations that perhaps an at-large election of school board
members would?

Mr. DAWSON. I don't see it as any different than electing a
Congressman from districts, and naturally, the Congressman is
going to look at his district and then he looks at the rest of the
country. This system seems to work, and it seems to work for the
school boards here. I haven't heard of any school official complain-
ing about that aspect of it.

Mr. SENSENBRENNER. All I would say in response is just look at
the difficulty the Congress has in closing up unneeded military
bases. [Laughter.]

Mr. DAWSON. I understand.
Mr. HENDERSON. Congressman, may I just add that there are

only a very few school districts within the State of Texas that have
single member districts. The rest of them are positions at large.

When we talk about positions at large, what are we saying?. We
are simply saying that I run in position six, but everybody all over
the school district has to vote for a minority. The chances are
almost zero of one getting elected by a position at large.

We have some school districts and city councils and counties
where some counties have 49-51 percent of the total population,
and certain counties that's minority; but when you talk about a
position at large, there is just no way that a minority person can
win in a position at large. So that's why we need to keep what we
have intact, to make sure at least that we try to hold on to what
we have. That's why we think it's important.

Mr. SENSENBRENNER. I have no further questions.
Mr. EDWARDS. Ms. Joseph wishes to comment.
Ms. JOSEPH. This is a small comment. It goes back to when I was

in high school, when I was in the 9th and 10th grades in 1968 and
1969.

I was a participant in Dallas County with the Greater Dallas
Community Relations Commission. At that time it was the first tri-
ethnic committee put together in Dallas County. I was on the high
school's. I was going at that time to Hillcrest High School, which is
in far North Dallas, which received excellent funding, had super
teachers, clean grounds, and any kind of facilities that you wanted,
including computers, back then.

I participated in a program where I exchanged and I went to
Lincoln High School, which is over in West Dallas. The distinction
between the schools was incredible. The funding for the schools
was incredible. The difference in levels of education was incredible.
There was at least 4- to 5-grade levels difference. The teaching
levels were different. What the teachers had to work with-there
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were no audiovisual aids. They did not have the kinds of things to
help teach that the teachers over at Hillcrest had.

I feel that within the last 10 years, through single member
districts, that has changed. Because now the people can get up and
say "the schools out in this area are not getting the same materials
as over here," All that anybody is asking in education is equal
opportunity to learn.

There is not equal opportunity. This one gets audiovisuals,
speech therapists, and all the other goodies that come along, and
the people over here who might need remedial reading, English for
foreign language students, more programs such as that, accelerated
programs, things like screens, paper, pencils, chalk, erasers, very
asic things are missing out of those classrooms for those teachers

to teach with. They come out of those teachers' pockets. Those
teachers can't afford it any more than the people out at Hillcrest
could afford it. I think that is one of the major changes that I
personally have seen in the last 10 years.

Mr. EDWARDS. Thank you, Ms. Joseph.
I have one question that can be directed to any member of the

panel who cares to answer it.
In a January 1980 study of Texas by the Texas Advisory Commit-

tee to the U.S. Commission on Civil Rights, the committee said in
part:

Texas yields to no State in the area of voting rights violations. As was the case
with most Southern States, Texas has emplo ed the extra legal tactics of physical
and economic intimidation to limit the use o the franchise by minorities. It should
be observed that never has the Texas Legislature acted to encourage minority
political participation in the absence of a Federal court order to do so, or where
such an order was inevitable.

If the voting rights provisions that expire next year are allowed
to expire, then the matter of voting rights in Texas will be largely
returned to the State and local governments.

I would like to ask any member of the panel who cares to answer
what would be the consequences?

Mr. DAWSON. That statement would probably be just as true as
now. I mean, it would probably go back to the same thing it was. It
appears to me that the same folks who have run the State are still
running the State, and I would think, without Federal law to make
the people do what's right by the citizens, that it would revert back
to what it was prior to the Voting Rights Act.

Mr. EDWARDS. Mr. Sutton, do you agree that after 17 years of the
Voting Rights Act, the situation in Texas would revert to the days
before the 1965 act?

Mr. SUTTON. I certainly do, because Texas has had 84 objections,
and of the 84, 13 have been declined. But it has filed more objec-
tions than any other State, so there are more infractions. But the
real problem of the 17 years is, after so many years of discrimina-
tory practices, it will be years before the white population as well
as the black population actually recognize they can do something
about the system.

In the last 17 years many people up until now don't know
enough about even how to file an objection and are being discrimi-
nated in not knowing what to do. The educational process is the
problem, of getting information to them and giving them the cour-
age, in face of intimidation. It's going to take another 10 or 15
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years before the people will actually recognize that they have a
privilege of voting, a privilege of filing an objection, because the
educational processes that go down through our communities are
so limited when it comes to voting and voting rights.

So I certainly believe that it will revert immediately back, and if
we do not continue to file objections, I think it will revert quicker
in that system than any other system.

Mr. EDWARDS. Thank you, Mr. Sutton.
As my counsel points out, Texas has only been covered since

1975, so you only have 6 years--
Mr. SUTrroN. That's right.
Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
I would like to ask Mr. Sutton, do you think that reregistration

is ever proper?
Mr. SUTTON. Yes. The only reason that I would think reregistra-

tion would be proper would be to update the list and not to purge.
Mr. HYDE. By updating the list, you would be purging people

who--
Mr. SUTTON. Died.
Mr. HYDE [continuing]. Who have passed away, right, moved
aw.* SU'rON. Yes, moved off, rather than purging.

Mr. HYDE. How do you determine what the purpose is, say 10
years--

Mr. SUTroN. I would say not every year would be proper, or
every other year. The idea of reminders and the kind of education-
al programs that we need to encourage the people to stay aware of
the electoral process is I think where we need more than anything
else, because people are not kept aware enough of the procedures
and how they can participate in the procedures because they have
been deprived and they have no knowledge of how the procedure
actually works.

Mr. HYDE. I am always a little leery of some of the statistics on
voting activities, because in many communities where there isn't a
racial difference at all, there is great apathy. Apathy has charac-
terized the electoral process in America for many years. It isn't
because people are discouraged or intimidated from coming. They
just don't care. Or they're satisfied with the way things are, or they
don't think it makes any difference. So I do think those reasons
ought to be borne in mind and in context. They certainly aren't
applicable everywhere.But when I hear statements about Texas not encouraging minor-
ity participation, I can assure you in Chicago Democrats don't
encourage Republicans to participate, and vice verse in other
areas. They have some interesting ways of discouraging participa-
tion. Voting machines break down in Republican precincts and the
long lines, where people finally have to go to work.

_Assistance in voting, which you have cited as an abuse, the
denial of it, is abused on the other side in communities I am
familiar with, where the precinct captain goes in and votes for the
voter, to make sure they vote for the right candidate. If they're of
Polish extraction and maybe have some language difficulty, it's- the
assistance in voting where the fraud occurs. It's very much abused.
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So, you know, some things may be wrong in some areas and not so
wrong in others.

Mr. DAWSON. One thing that's not wrong, I don't think, in the
State of Texas is the voter registration law that we have. There
could be some minor changes, but we do have what I consider to be
one of the better voter registration laws of any State. Post card
mail, you can register just about any way. You are mailed out a
registration form every 2 years. If it is returned to the courthouse,
then you are purged at that time. But there is no reregistration,
and I don't think, as long as we have the law we have, that
reregistration is necessary unless you move your residence. That's
what we have in the State of Texas and I think it's working well.

I would like to see reregistration closer to the date of election,
but--

Mr. HYDE. What about undocumented persons registering to
vote? What safeguards exist on that situation?

Mr. DAWSON. How high is up, Congressman? I don't know how
many are registered. I just absolutely do not know.

In the precincts that I have worked, where there were a number
of undocumented workers, they didn't seem to be registered. So I
wouldn't be able to answer that question.

Mr. HYDE. When you register, do they require proof of citizen-
ship, or do you just say you're a citizen? Is the registration bilin-
gual?

Mr. DAWSON. Yes, the registration is bilingual, but they do not
require proof of citizenship.

Mr. HYDE. So as far as you know, however many undocumented
workers-illegal aliens-are in here, if we continue with the bilin-
gual there's no inhibition for them casting a vote, is there?

Mr. DAWSON. I don't believe that is happening a lot, I really
don't. It may be, but I just don't believe that's being abused. I don t
believe that many illegals are registering to vote.

Mr. HYDE. May I ask the gentleman over here, is it common that
someone would be born in America and live 48 years here and not
be able to speak English or understand it?

Mr. YSAGUIRRE. It is. It sure is.
Mr. HYDE. Why is that? Is it that there's no education in those

communities?
Mr. YSAGUIREE. Well, that's one of the problems. The other one

is, since the Voting Rights Act came about, a lot of our people-
and we're talking about the oldest ones that have been here for so
many years-they never participate in the political process.

You mentioned awhile ago, you know-take Corpus Christi, for
instance, where we've got 55 percent Mexican Americans and 10
percent black and what have you, and yet we do not have a
Mexican American in the city council for the simple reason that
they don't want to go out and participate, because they say "why
should we go when the at-large takes care of it." We never get a
Mexican American elected.

Mr. HYDE. Well, maybe someone who isn't a Mexican American
can be an honest, decent person and do a good job in office, and
maybe a white could be an honest and decent person and a black
anda Mexican American.



901

But I'm more concerned about how someone can spend a lifetime
in our country and never learn any English. That bothers me.
Something is even more wrong there, if that is widespread.

Now, I know how it can happen here and there. The more we are
bilingual in this country, the more it seems to me we perpetuate or
deny the incentive to learn English, which is the language of this
country that predominates. We cripple people by not giving them
the incentive to learn English, and 48 years without being able to-
if that's widespread, you know. That's what you said.

-Mr. YSAGUIRRE. We do have some, you know, here lately. Let's
take it 10 years back. I don't know whether you know or not, but
once you have worked in the fields, you get back with your people
and really know what's going on. You know, you can sit in an
office and say this and this and that, but when you work in the
field and find out the conditions of these people, where they can
participate or go to school at night, where they can learn English-
and you know how it is when you are older, that you don't learn
that easy as when you're young.

Mr. HYDE. Oh, sure. But I thought this woman was born in the
United States.

Mr. YSAGUIRRE. Well, take, for example, my mother. She was
born in Mexico and up to now I finally got her to where she can
write her name. But English and how to read it, she can't do it.
That's just giving an example on the part of my mother. She has
been in the United States for so many years that she is a citizen of
the United States. But yet to that point, I can't get her to read or
write English.

Mr. HYDE. Lastly, you read from a story that President Reagan
wanted to make the preclearance sections universal across the
country, or some statement like that.

I am surprised to hear that, because the White House has not
taken any position as yet there-it's under study-on the extension
of the preclearance sections, not the Voting Rights Act itself, which
is permanent law. We're just talking about the preclearance sec-
tions. I know they have not because they have consulted me and
others on how our hearings are going. I am sure as these hearings
develop it will have an impact on the position they take.

Mr. SUTTON. May I shed some light on the issue of why there are
some people, 48 and 50 in all.

If you will look at the policy level of Texas, you will find that
many people don't even get a chance to go to school in order to go
out and to work. Many of the families have gone to the conformed
labors and so forth where it's not necessary to speak the English
language. In many instances, we find this quite often in our serv-
ice-I'm from San Antonio, where we have 54 or 55 percent Mexi-
can American and only have about 6 or 7 percent that are black.
Being a minority in a minority setup, I'm able to tell you a lot of
the background of that minority.

Unless we can begin to lift the poverty level to where we can
more or less see that every one of them are able to go to school,
we're still going to have people that will be speaking the language
of their native land rather than the English language, because of
their habitat and how they grew up in our society.
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I guess until we're able to really lift the poverty level enough to
where we can demand that every child would go to school and see
that they get the proper education, at that point I imagine we will
be able to have people growing up with the idea of English only.

Mr. HYDE. Are you saying, then, there are substantial numbers
of'children in the .San Antonio area who do not ever go to school?

Mr. Su TrON. Well, now it's not as bad since they started the
different programs. What the bilingual program actually does is
focus in on those children that forces the parents to send those
children to school. That's one of the greatest features of the bilin-
gual program, to see that those children who have really no back-
ground of English up until their third or fourth year of life, they
then begin in the program to learn. But many of the children that
are in our elementary schools have not had any background at all
of English, and this is why the bilingual program is so important,
to see that they do get the foundation of English in order to speak
the American tongue.

Mr. EDWARDS. Our thanks to the panel. We appreciate your
contribution very much.

We are very pleased to have as our next two witnesses Ambassa-
dor Robert Krueger, who is accompanied by Mr. William White,
visiting professor of law at the University of Texas.

Before I introduce our former colleague, I point out that the
Congressman from this area, our good friend and colleague Jake
Pickles, wanted to be here. But he is chairman of a very important
Ways and Means Subcommittee on Social Security and he is over-
whelmed with work. He gave us his very best wishes and offered us
the hospitality that we are enjoying.

Mr. Krueger, I am delighted to see you. I can assert that we miss
you very much in the House of Representatives. You made a great
contribution during the years that you were there. I don't think I
will ever forget the day that you walked up to me on the floor of
the House a few days before consideration of the extension of the
Voting Rights Act in 1975, and said, "I'm going to help you. I think
it's a good thing, not only for the State of Texas but for the
country." You went out on a limb because it was a very daring
thing to do at that time. I applauded you then and I want to thank
you once more because we haven't had a single witness-and we've
invited a lot of witnesses-perhaps one, who didn't say that the
Voting Rights Act and its extension in 1975 has not only been good
for minority citizens, but it is also good for the country. So we are
pleased to have you.

Without objection, your statements will be made a part of the
record. Professor White, we're delighted to have you, too.

TESTIMONY OF HON. ROBERT KRUEGER, FORMER MEMBER OF
CONGRESS AND FORMER AMBASSADOR AT LARGE AND U.S.
COORDINATOR FOR MEXICAN AFFAIRS, ACCOMPANIED BY
WILLIAM H. WHITE, ATTORNEY, AND VISITING PROFESSOR
OF LAW, UNIVERSITY OF TEXAS IN AUSTIN
Mr. KRUEGER. Mr. Chairman, thank you very much for those

kind remarks, and we wish to thank you and members of the
committee for the opportunity to be here today to testify.
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My name is Robert Krueger, and joining me in preparing and
presenting this testimony is William H. White.

We have come to urge the extension, Mr. Chairman, of this act,
which has brought the premier privilege of citizenship, the right to
vote, to more Americans than any other act in the last half cen-
tU Z""worked for the continuation of this act and its extension to

Texas in 1975, one of us as a Member of Congress, the other as a
legislative assistant. We recognized then that it was not a perfect
act. If people were perfect, they would require no laws. Being
imperfect, they write imperfect laws. Desiring a better society, they
seek to improve those laws. We support that aim. But we believe
that any alterations to this act should be minimal, and that its
overall success in practice warrants its continuance without sub-
stantial alteration.

The success of the act has been real and substantial. The in-
crease in registration of black voters in certain areas of the South
immediately following its passage in 1965 is well known. Yet how
the act can indirectly affect the course of participation in elections,
and their results, can be seen nearer our home in San Antonio.

Before extension of the Voting Rights Act to Texas, and before
the inclusion of language minorities such as Hispanics in its cover-
age, San Antonio had a city council of nine members. Only two
were Hispanic, although the population of the city consisted rough-
ly of 50 percent Hispanics, 10 percent blacks, and 40 percent
Anglos. F61lowing the extension of the Voting Rights Act and the
elimination-of-at-large elections for city council, the first council
elected in single-member districts was composed of five Anglos, five
Hispanics, and one black member-a close reflection of the ethnic
makevip-of-the city. Since then San Antonio has elected its first
Hispanic mayor in this century, Henry Cisneros. No one should say
that this change in mayoral and council election results came only
from the Voting Rights Act, but anyone who knows the region
should acknowledge that the act helped create the conditions to
allow such elections.

We are not, of course, engaging in the racism of saying that it is
better to have a mayor of one ethnic background, Hispanic, rather
than another, Anglo. We are saying that is is important to all
Americans that people of all ethnic groups have the opportunity,
real as well as apparent, of being elected to the highest positions in
the community; and that voters of all ethnic backgrounds have the
realistic opportunity to choose and elect someone of similar ethnic
background to represent them. That opportunity has historically
existed for Anglos; it should for Hispanics and blacks as well, and
the Voting Rights Act helps assure that it will.

We cannot ignore history in considering the demonstrable effects
of this act. State Senator Bob Vale has told me that when he
entered the Texas Legislature in 1965 there were: One black
member, one Republican, five Mexican Americans, and no women
among the 181 members. Those were all minority groups, and they
certainly included Republicans at that time.

Today, because of single-member districting and the changed
attitudes that have accompanied passage of this act, over half of
the-Texas Legislature's 181 members are composed of those groups.
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Nationwide, the number of black officials elected to city and county
offices increased four fold between 1970 and 1979, or, from 715 to
2,647. In elections of positions in education, the numbers went from
362 to 1,136 in the same period. Part of this increase is attributable
to the expansion of single-member districts to replace at-large
voting.

Consider, for example, what has happened in certain local school
board elections in Texas in which all members are elected on an at-
large basis. The Southwest Voter Registration and education proj-
ect undertook a study of 361 Texas school districts, in which,
among such districts, the student population was 20 percent or
more Hispanic. Within these districts, only when the student His-
panic population exceeded 89 percent did Hispanics form a major-
ity on the school board. And in 42 of the districts in which the
Hispanic student population exceeded 50 percent, there were no
Hispanics on the boards. Thus, many students who are reared in
homes where English may not be spoken, or is not spoken exclu-
sively, study in school systems in which probably no one on the
school board has ever been reared bilingually.

The Voting Rights Act was written with an eye to historical
patterns of discrimination and not with an eye to giving equal
attention to all areas of the country. Some have criticized it for
that, saying that it focuses excessively on one region of the coun-
try, thereby singling it out for coloquy. I say today, as I did on the
floor of the House in 1975, that I look forward to the day when the
citizens of Illinois will receive the same protections as those of
Texas. But I don't want to remove those protections from Texans
just because they are not extended to Illinois, any more than I
would wish to remove police protection from Texas if it were not
available to Illinois.

Texas can take great pride in the way in which it has opened
vastly increased political opportunities for its citizens. We wish to
continue to be a place of opportunity and this act helps us to do so.

If we are in a time of budget cutting and more careful attention
to Federal expenditures, then prudent management suggests that
Federal attention go to the areas with historic problems until the
time at which those problems are solved. For this reason, we favor
continuing to apply the coverage of the Voting Rights Act to those
States to which it has applied, and not to expanding its coverage to
all States, as some have suggested.

We recognize, having spoken with various local and State offi-
cials, that some provisions of the act result in increased, and some-
times unnecessary paperwork. We wish to be responsive to such
criticisms. One way of reducing paperwork and unnecessary delay
in effecting changes might be to continue the basic preclearance
process under section 5, which we consider essential, but to reduce
one unnecessary step in the process.

We understand that currently the Department of Justice receives
documents requiring its preclearance and has 60 days in which to
review them. Meanwhile, the Department also informs, from its
list on file, interested parties such as MALDEF, LULAC, the
NAACP and similar group who wish to be informed of proposed
changes in election procedures. These groups, and any other inter-
ested party, have the opportunity to express their views to the
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Department of Justice. And in practice, at least in Texas, the great
majority of instances in which the Department of Justice raises
objections during this preclearance occurs in instances in which
interested parties have raised objection.

Nonetheless, even on routine and noncontroversial matters such
as slight changes in election procedures to which no one objects,
the Department of Justice must now spend time. Meanwhile, those
who proposed the changes face delay while Justice officials review
these proposed changes. Wouldn't it be possible fully to maintain
the strength of the Voting Rights Act, and yet to eliminate unnec-
essary delays for local or State officials, if preclearance scrutiny
were required only when an interested party raised objection or
requested such scrutiny? It might actually allow an overworked
group of attorneys within the Department of Justice who are re-
sponsible for voter rights legislation the opportunity to spend more
time on significant problems. Such a change, however, if effected,
would have to guarantee full and adequate notice to interested
parties at both national, State and local levels. Without such guar-
antees, the changes should not be undertaken. With it, however,
the preclearance process might be streamlined. -

There are some additional areas in the Voting Rights Act, Mr.
Chairman, which some people are proposing should be altered,
especially because of certain recent court decisions. I should like
now to ask my colleague, Mr. White, to present this part of the
testimony which addresses these changes.

Mr. WHITE:. Like Bob, I will address my remarks to perhaps some
changes that the committee ought to consider, or at least some
legislative history that the committee ought to consider making.

We are in basic support of the legislation, and I think the thrust
of our testimony, as well as support of the legislation, is to analyze
perhaps some changes that might be made which will make the act
more effective and minimize any objections that people have due to
any bureaucratic delay and redtape that the act causes; and my
remarks should be taken in that light.

Specifically-and I'll go through my statement. Perhaps if it's
submitted into the record, I can skip portions and get to maybe
explain in more detail what I recommend if it's not in this state-
ment.

I believe that section 2 of the Voting Rights Act, which is the
general prohibition against abridgement of voting rights, could be
strengthened, beneficially strengthened, either through a change in
wording, perhaps, or a clear legislative history that would give the
courts better guidance in their interpretation of this troubled pro-
vision.

As you know, section 5 of the 14th amendment gives Congress
the power to outlaw discriminatory practices even where those
practices would not necessarily violate the 14th or 15th amend-
ments of the U.S. Constitution as interpreted by the Federal courts.
However, section 2 of the Voting Rights Act has been interpreted
by the courts simply to restate the law of the Constitution against
discrimination in voting practices-notably, as you are aware, the
Mobile v. Bolden case

Last year the Supreme Court in that case decided that in order
to show the violation of voting rights under the Constitution, and
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under section 2 of the Voting Rights Act, a private plaintiff had to
show that there was a subjective intent to discriminate.

Let me pause from my testimony right there and say that I think
it is very important, either by express language or legislative histo-
ry, that there be a private cause of action under section 2 of the
Voting Rights Act. If the committee is successful, as I hope it will
be, in clarifying the law in this area so that the courts are given
somewhat more leeway under section 2 of the Voting Rights Act to
find a practice of discrimination than they are under the 14th and
15th amendment, you see. So if you are -able either through some
change in the wording or through the legislative history to make
the coverage of section 2 of the Voting Rights Act greater than the
14th and 15th amendments, then make quite clear, please, that
private plaintiffs have a right of action under that section.

The Supreme Court in the Mobile v. Bolden case says "well,
maybe they do" and dropped a footnote, or "maybe they don't."
That's my point,

Proof of subjective intent to discriminate is very difficult, as you
know. We have come a long way from the time at which, for
example, the mayor of the city of Richmond in the 1960's could
justify the annexation of a white suburb after blacks became a
force in city politics by saying, "As long as I'm the mayor of the
city of Richmond, the niggers won't take over this town." I think
it's worthwhile to point out at this point that some of these people
who think it's so ridiculous to have the Voting Rights Act extend
to annexation ought to consider some of these historical incidents
before they make that type of generalization.

Modern discrimination against racial and ethnic minorities is
likely to be subtle and unexpressed rather than stated in the press
and in the chambers of government. As a result, it becomes ex-
tremely difficult and in some cases nearly impossible to prove
subjective intent to discriminate, even where the facts fairly and
clearly indicate that intentional discrimination might have been in
the minds of the officials in charge of voting practices.

Perhaps the prime examples of cases in which a burden of show-
ing subjective intent to discriminate becomes almost impossible is
the case of at-large elections, which I am sure you considered at
length. As the statistics noted earlier concerning at-large elections
in Texas' school boards indicated, at-large elections can have the
effect of preventing access by minorities into leadership positions
in important community institutions. If at-large elections have
been the rule since the application of the Voting Rights Act to
Texas, there is no opportunity for the Justice Department to
review these practices under the preclearance provisions ofsection
5, since there has been no change in the voting practices. There-
fore, the private lawsuit is the only means to effectively remedy
any discrimination that would occur.

Now, in many counties in rural Texas it is well recognized that
the predominant Anglo and historically the subordinate Mexican
American populations have led independent existences. This is a
historical fact, and questions such as the effect or intent of an at-
large'school election system should not be analyzed outside of that
basic historical context. I think the gentleman from Wisconsin, this
is one case where Texas might be distinguished from some of the
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situations which he was talking about. I'm certainly not saying this
is true throughout Texas. But I think in many areas of rural Texas
it is just a fact that you have had two communities leading inde-
pendent existences in which one community has had the power for
generations.

In a case like that, how would you go about showing intent?
Now, under present law, the answer to that question is unclear.
Since the case of White v. Register, the Fifth Circuit Court of
Appeals tried to devise a test that would allow private litigants to
demonstrate when these at-large elections denied members of mi-
nority groups access to leadership in political positions, including
school boards. As you might be familiar with, this was a fairly
detailed test. I think the Fifth Circuit was very conscientious in
this regard. They wanted to avoid the criticism, which might have
been valid, if they failed to devise a specific test for discrimination,
that they would just be deciding cases by the seat of their pants. So
they had some very specific jurisprudential rules for determining
where there was discrimination.

The Mobile v. Bolden case makes clear that this multifaceted test
devised by the Federal courts in this part of the country was wrong
unless it focused-and I would say, from reading parts of the
opinion-almost exclusively on the element of subjective intent.
That confused decision, which was supported by only a bare major-
ity of the Supreme Court, strongly suggests that a court inferring
discrimination only from discriminatory effects risks reversal. Con-
gress, in its extension of the Voting Rights Act, can give to future
courts and future litigants some guidance as to how intent to
discriminate might be proved.

We propose that the legislative history of the Voting Rights Act
make clear that the test of discriminatory intent under section 2 of
the Voting Rights Act should contain the following elements:

First, the voting practice at question should be in some sense
abnormal, not the type of practice that is routinely encountered in
the political process. I believe that the use of at-large elections in
this day and age should automatically qualify as an abnormality in
the political process. Certainly you wouldn't tolerate it in Congress
now, would you? I

Second, the voting practice at issue should have an adverse effect
on minorities. This is the second prong of a three-pronged test. To
satisfy this test, a plaintiff would prove that members of minority
groups are not proportionally represented in the political process
and, in addition, perhaps, that the interest of minorities had been
neglected compared to the interest of the majority group.

Let me just make a note here. I don't think courts-this would
be a very tough decision for courts, but it's an evaluation the
courts have been able to make, notably, for example, in the White
v. Register case, where they analyzed the fact that Mexican Ameri-
cans had not had a significant impact on the political process in
the city of San Antonio. The Supreme Court was able to make that
finding in that case.

Third, where there is a practice that is found to be abnormal and
is found to have adverse effects on minorities, it should be consid-
ered discriminatory if it were not supported by any other policy
that could not have been achieved by another alternative. This test
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908

resembles somewhat the-less restrictive alternative test used to test
whether various regulations violate the first amendment. Yet, if
the State or locality has an important State interest that can only
be furthered by the practice in question, then evidence of effects
alone should not be sufficient to show discriminatory intent. How-
ever, if the abnormal practice with discriminatory effect is not
necessary, or is scarsely necessary, to accomplish the purpose by
which it is justified, this is strong evidence of discriminatory
intent.

Let me give you an example of how this type of test might be
applied, I think, to strengthen and rationalize the law. Let's consid-
er on the one hand the case of at-large elections, and on the other
case of annexations. Consider the case of at-large elections where
minorities, as in many school districts, were not able to be repre-
sented proportionally on the school board, where it is abnormal
practice, and where it is very theoretical and in some cases a very
tenuous argument that at-large elections are necessary to protect
the integrity of the educational process in that community. In that
case, I think clearly a court, in considering all the circumstances,
should be allowed to infer there is discriminatory intent.

On the other hand, taking annexation, where a city annexes a
suburban community that contains a greater proportion of Anglos
than reside in the city prior to annexation, there might be an
important and justifiable reason for that annexation-protection of
the tax base, which is in the interest of all of the citizens of that
city, whatever their ethnic background, and I would add I would
think it would be particularly important to those members of mi-
nority groups. I don't think flight to the suburbs should be encour-
aged, and in Texas we have statutes-for example, in Houston,
where I'm from-that allow aggressive annexation which has been
quite successful in conserving our tax base. That is an important
State policy.

Even though there might be some dilution of minority voting
strength, in that case a court, if that policy of furthering and
protecting the tax base is plausible and the annexation is necessary
and significantly furthers that goal, then in the absence of other
evidence of intent to discriminate I think that practice could very
well be held to be lawful and not enough evidence of intent.

Finally, a clear legislative history expressing the intent of Con-
gress for courts to use the above test in determining discriminatory
intent will streamline the voting rights litigation without causing
the additional problems of having the courts define discriminatory
effect and apply some test of discriminatory effect as such.

Some people might advocate that section 2 be amended to bar
voting practices which have a discriminatory effect. As I say, I
think that, too, would lead to some severe Jurisprudential prob-
lems. In addition, it might be politically impossible, as I suspect.

A clear statement of legislative policy that permitted courts to
use evidence of discriminatory effect to infer intent, however,
would make the law in this area less naive and more effective, and
more effective in remedying the actual devices of discrimination
such as at-large elections, where direct proof of subjective intent is
impossible.
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Finally, we believe-and I will repeat-that the Voting Rights
Act must be extended. We hoped to have offered a few modest
suggestions about ways in which it can both be strengthened and
streamlined.

We conclude by recalling the words of the only President that
our State has given the Nation, Lyndon Johnson, when he signed
the act in 1965, where he termed it "an important instrument of
freedom" and, when urging its passage, stated: "Their cause must
be our cause, too, because it's not just Negroes, but really it's all of
us who must overcome the crippling legacy of bigotry and injus-
tice."

Thank you.
[The joint statement of Mr. Krueger and Mr. White follows:]
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Mr. Chairman, members of the Committee, my name is Robert Krueger, and joining

me in preparing and presenting this testimony is William H. White. We wish to thark

you for coming to Texas to receive testimony regarding the possible extension or

amendment of the federal Voting Rights Act ane for inviting us to testify.

We have come to urge the extension of this act, which has brought the premier

privilege of citizenship, the right to vote, to more Americans than any other act

in the last half century.

We worked for the continuation of this act, and its extension to Texas, in 1975,

one of us as a Member of Congress, the other as a legislative assistant. We recog-

nized then that it was not a perfect act. If people were perfect, they would require

no laws. Being imperfect, they write imperfect laws. Desiring a better society,

they seek to improve those laws. We support that aim. But we believe that any

alterations to this act should be minimal, and that its overall success in practice

warrants its continuance without substantial alteration.

The success of the act has been real and substantial. The increase in regis-

tration of Black voters in certain areas of the South immediately following its

passage in 196S is well known. Yet, how the act can indirectly affect the course

of participation in elections, and their results, can be seen nearer our home, in

San Antonio.

Before extension of the Voting Rights Act to Texas, and before the inclusion

of language minorities such as Hispanics in its coverage, San Antonio had a City

Council of nine members. Only two were'Hispanic, although the population of the

city consisted of approximately 50% Hispanics, 10% Blacks, and 40% Anglos. Following

the extension of the Voting Rights Act and the elimination of at-large elections

for city council, the first council elected in single-member districts was composed

of five Anglos, five Hispanics, and one Black member: a close reflection of the
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ethnic make-up of the city. Since then San Antonio has elected its first Hispanic

mayor in this century - Henry Cisneros. No one should say that this change in

mayoral and council election results came only from the Voting Rights Act. But

anyone who knows the region should acknowledge that the Act helped create the

conditions to allow such elections.

We are not, of course, engaging in the racism of saying that it is better to

have a mayor of one ethnic background (Hispanic) rather than another (Anglo). We

are saying that it is important to all Americans that people of all ethnic groups

have the opportunity, real as well as apparent, of being elected to the highest

positions in the community; and that voters of all ethnic backgrounds have the

realistic opportunity to choose and elect someone of similar ethnic background to

represent them. That opportunity has historically existed for Anglos; it should

for Hispanics and Blacks as well, and the Voting Rights Act helps assure that it

will.

We cannot ignore history in considering the demonstrable effects of this act.

State Senator Bob Vale has told me that when hE entered the Texas Legislature in

1965 there w_ one Black member, one Republican, five Mexican-Americans, and no

women among the 181 members. Today, because of single-member districting and the

changed attitudes that have accompanied passage of this act, over half of the Texas

Legislature's 181 members are composed of those groups. Nationwide, the number of

Black officials elected to city and county offices increased fourfold between 1970

and 1979, or, from 715 to 2647; in elections to positions in education, the numbers

went from 362 to 1136 in the same period. Part of this increase is attributable

to the expansion of single-member districts to replace at-large voting. •

Consider, for example, what has happened in certain local school board elections

in Texas in which all members are elected on an at-large basis. The 'Southwest Voter

Registration and Education Project undertook a study of 361 Texas school districts

in which, among such districts, the student population was 20% or more Hispanic.

Within these districts, only when the student Hispanic population exceed589% did
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MALDEF, LULAC, NAACP, and similar groups who wish to be informed, of proposed changes

in election procedures. These groups, and any other interested prrty, have the

opportunity to express their views to the Department of Justice. And in practice,

at least in Texts, the great majority of instances in which the Department of Justice

raises objections during this preclearance occurs in instances in which interested

parties have raised objection.

Nonetheless, even in routine aid non-controversial matters such as a slight

change 4n election procedures, to which no one objects, the Department of Justice

must now spend time. Meanwhile, those who proposed the changes face delay while

Justice officials review these proposed changes. Would it not be possible fully to

maintain the strength of the Voting Rights Act, and yet to eliminate unnecessary

delays for local or state officials, if preclearance scrutiny were required only

when an interested party raised objection or requested such scrutiny? It might

actually allow an overworked Voting Section of the Department of Justice the oppor-

tunity to spend more time on significant problems. Such a change, however, if

effected, would have to guarantee full and adequate notice to interested parties

at both national, state, and local levels. Without such guarantees, the change -

should not be undertaken. With it, however, the preclearance process might be

streamlined.

There are some additional areas in the Voting Rights Act which some people are

proposing should be altered, especially because of certain recent cotrt decisions.

I should like to ask my colleague Mr, White to present this part of the testimony,

which addresses these changes.
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Hispanics form a majority on the school board. And in 42 of the districts in which the

Hispanic student population exceed SO% there were nc Hispanics on the boards. Thus,

many studerts who are reared in homes where English may not be spoken, or is not spoken

exclusively, study in school systems in which probably no one on the school board has

been reared bilingually.

The Voting Rights Act was written with an eye to historical patterns of discriminati,

and not with an eye giving equal attention to all areas of the country. Some have criti-

cized it for that, saying that it focuses excessively on one region of the country, there

by singling it out for obloquy. I say today, as I did on the floor of the House in 1975,

that I look forward to the day when the citizens of Illinois will receive the same protec

tions as those of Texas. But I don't want to remove those protections from Texans just

because they are notextended to Illincis, any more than I would wish to remove police

protection from Texas if it were not available to Illinois. Texas can take great pride

in the way in %hich it has opened vastly increased political opportunities to its citizen

We wish to continue to be a place of opportunity and this act helps us to do so. If we

are in a time of budget-cutting and more careful attention to federal expenditures, then

prudent management suggests that federal attention go to the areas with historic problems

until the time at which those problems are solved. For this reason we favor continuing ti

apply the coverage of the Voting Rights Act to those states to which it has applied, and

not to expanding its coverage to all states, as some have suggested.

We recognize, having spoken with various local and state officials, that some pro-

visions of the act result in increased, and sometimes unnecessary paperwork. We wish to

be responsive to such criticisms. One way of reducing paperwork and unnecessary delay

in effecting changes might be to continue the basic preclearance process under Section 5,

which we consider essential, but to reduce one unnecessary step in the process.

We understand that, currently, the Department of Justice receives documents

requiring its preclearance, and has sixty days in which to review them. Meanwhile,

the Department also informs, from its list on file, interested parties such as
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Section 2 of the Voting Rights Act prohibits abridgement of the right to vote.

Unlike Section 5, this provision applies whether or not there is a change in voting

practices.

Section 5 of the Fourteenth Amendment gives Congress the power to outlaw dis-

criminatory practices even where those practices would not necessarily violate the

Fourteenth or Fifteenth Amendments of the United States Constitution as interpreted

by the federal courts. However, Section 2 of the Voting Rights Act has been

interpreted by courts simply to restate the law of the Constitution against discrim-

ination in voting practices.

Last year the Supreme Court in the case of Mobile v. Bolden decided that in

order to show the violation of voting rights under the Constitution and under Section

2 of the Voting Rights Act a private plaintiff had to show that there was a subjec-

tive intent to discriminate. Proof of subjective intent to discriminate is very

difficult. We have come a long way from the time at which, for example, the Mayor

of the City of Richmond in the 1960's could justify the arneyation of a white suburb

after Blacks became a force in city politics by saying: "As long as I am the Mayor

of the City of Richmond, the niggers won't take over this town." Modern discrimina-

tion against racial and ethnic minorities is likely to be subtle and unexpressed

rather than stated in the press and in the chambers of government. As a result, it

becomes extremely difficult and in some cases impossible to prove subjective intent

to discriminate, even where the facts fairly clearly indicate that intentional dis-

crimination might have been in the minds of the officials in charge of voting practices.

Perhaps the prime example of cases in which a burden of showing subjective intent

to discriminate becomes impossible is the case of at-large elections. As the statis-

tics noted earlier concerning at-large elections in Texas' school boards indicated,

at-large elections can have the effect of preventing access by mincrities into leader-

ship positions in important community institutions. If at-large elections have been

the rule since the application of the Vc-ting Rights Act to Texas, there is no oppor-

tunity for the Justice Department to review these practices under the pre-clearance
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provisions of Section S since there h.s been no change in voting practices. There-

fore the private law suit is the only means effectively to remedy any discrimination

that would occur.

In many counties in rural Texas it is well recognized that the predominant

Anglo and Mexican-American populations have too long led independent existences. In

someof these counties school boards are elected at-large. Suppose that an analysis

of the facts in a particular school district led you to believe that the device of

at-large elections to the school board had limited the participation of Mexican-

Americans in the leadership of a most vital resource in the community. How would

you go about showing intent?

Under present law the answer to that question is unclear. For many years since

the case of White v. Regester the Fifth Circuit Court of Appeals tried to devise a

test that would allow private litigants to demonstrate when these at-large elections

denied members of minority groups access to leadership in political positions,

'including school boards. The Mobile v. Bolden case makes it clear, however, that

the multi-faceted tests devised by the federal courts in this part of the country

were wrong unless they focused on the element of subjective intent. That confused

decision, which was supported only by a bare majority of the Supreme Court, strongly

suggests that a court inferring discrimination only from discriminatory effects

risks reversal. Congress in its extension of the Voting Rights Act can give to

future courts and future litigants some guidance as to how intent to discriminate

could be proved.

We propose that the legislative history of the Voting Rights Act make clear

that the test for discriminatory intent urder Section 2 of the Voting Rights Act

should contain the following elements.

First, the voting practice at question should be in some sense abncrmal, i.e.,

not the type of practice that is routinely encountered in the political process.

Use of at-large election districts should automatically be determined to be abnormal

under this test.
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Second, the voting practice at issue should have an adverse effect on minorities.

To satisfy this test a plaintiff would prove that members of minority groups are not

proportionally represented in the political process, and in addition, perhaps, that

the interest of minorities had been neglected compared to the interest of the majority

group.

Third, a practice that is found to be abnormal and is found to have an adverse

effect on minorities would be considered discriminatory if it were unsupported by

any other policy that could not have been achieved by another alternative. This test

resembles the "less restrictive alternative" test often used to test whether various

regulations of speech violate the First Amendment. Yet, if the state or locality

has an important interest that only can be furthered by the practice in question,

then evidence of effects alone should not be sufficient to show discriminatory intent.

However, if the abnormal practice with discriminatory effect is not necessary to

accomplish the purpose by which it is justified, this is strong eviderce of discrim-

inatory intent.

A clear legislative history expressing the intent of Congress for courts to use

the above test for determining discriminatory intent will streamline voting rights

litigation without causing the additional problems of having the courts define dis-

criminatory effect. Some people might advocate that Section 2 be amended to bar

(voting-pnctices which have a discriminatory effect. This might be politically im-

possible, and in addition might invite some courts to impose racial quotas for

elected officials, which would be unjustified. A clear statement of legislative

policy that permitted courts to use evidence of discrimatory effect to infer intent

would, however, make a law less naive and more effective in-remedying the actual

devices of discrimination such as at-large elections, were direct proof of subjective

intent would be impossible.
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We believe, Mr. Chairman, that the Voting Rights Act should be eytended. We

hope to have offered a few modest suggestions about ways in which It can be both

strengthened and streamlined. And we ccnclude by recalling the words of the only

president that our state has given the nation, Lyndon B. Johnson, who, when he

signed the act in 196S, termed it "an important instrument of freedom," and who

said, when urging its passage,

Their cause must be our cause too.
Because it's not just Negroes, but
really it's all of us who must overcome
the crippling legacy of bigotry and
injustice.*

Thank you.



919

Mr. EDWARDS. Thank you very much, Mr. Krueger and Mr.
White, for really a very thoughtful, scholarly and helpful testimo-
ny.

The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
I want to salute both of you. I think your testimony has been the

most valuable, at least that I've heard, in terms of making me
think and in being helpful.

We have all been playing with the effects test as though this
were something we ought to do and crank it in. It would have the
effect-not the intent, but the effect of discriminating, and then it
ought to be a voting rights abuse. But you have pointed out clearly,
Professor White, that there can be a desperate need for annexation
which would have the ancillary and unfortunate side effect of
discriminating against some minority voters, but the need to in-
crease the tax base is crucial. It may be crucial to the whole
community.

So I commend this thought to my colleagues here in studying
how this bill should be amended, to be very careful on an effects
test. I think your suggestion of legislative history or some way of
spelling out acceptable evidentiary presentations that would not
automatically make an effect of discrimination of voting rights
abuse is very important.

I also appreciate your comment on the possibility of imposing
racial quotas for elected officials. That is a distinct possibility, as I
view it, if section 2 is amended simply to provide an effects test. So
both of these points I think are awfully important and I know we
will take them into consideration.

Let me just say, in the form of kind of a discussion, I do not like
the notion of some geographical areas being less equal than other
geographical areas just as a basic principle. I believe in the princi-
ple of federalism; I believe that the States are sovereign and ought
to be sovereign; and I don't believe the Federal Government is a
supergovernment, where States ought to be administrative districts
of the Department of Justice or anybody else.

But I am also keenly aware, and am being made more aware as
these hearings go on, of the abuses and the history of abuses and
the basic fundamental right to vote has been abused.

I am seeking a middle ground between the status quo and as
things are for another 10, and another 10, and another 10, and at
the same time just permitting expiration of the preclearance sec-
tion, because I don't think that would be appropriate at all. But I
would like to have some "good conduct ribbon" available to those
areas that have, indeed, cleaned up their act, and I would like to
provide incentives for jurisdictions to continue to respect the con-
stitutional right to vote by all of our citizens.

I have the notion, and have introduced legislation to eliminate
preclearance, automatic preclearance, and require the showing of a
pattern of practice of voting rights abuse in a court proceeding.
Once that is established, then mandatory preclearance would be
imposed for a period of years-4 years, 5 years, something like
that. That is in addition to section 3(c) which is already in the bill
and provides for a court action anywhere in the country, and
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preclearance is a remedy naw under 3(c), although it is not manda-

t°le" more I think about it, and the more hearings we participate
in, I am beginning to think that isn't going to be too workable or
too feasible. I am drafting legislation now that would keep the
preclearance in-but liberalize the bailout sections where a juris-
diction can show that for 10 years there hasn't been a single
significant objection sustained on any of their submissions, and
show that they have made the submissions that are required, and
then permit a hearing in a district court where adversaries can
come in and say, yes, they have followed the letter of the law but
very subtly they have done this and they have done that. Then a
court may, upon hearing the evidence, issue a declaratory judg-
ment, that an automatic preclearance no longer will apply to this
jurisdiction, whether it's a county or a city or a State. But the
court would retain jurisdiction of that case for another 5 years, so
if something goes wrong, they don't have to file a new suit. It's
right there.

That, it seems to me, would recognize some of these areas in the
South that aren't all bad all the time, recognize good conduct, and
permit a jurisdiction to bail out based on their record, an honest
appraisal of their record, but to retain preclearance.

In Texas, as I heard someone say, there have only been 13
declined out of 80-some objections since 1975. Not a sparkling
record, I would say. But some incentive to live up to the law and
some recognition of the fact that they have, might be more politi-
cally acceptable in the other bodies than a blanket extension of
keeping South Carolina and Virginia and the rest in the penalty
box for another 10 years, and at the same time it maintains the
club of preclearance over areas that have not had a very good
record.

I would like your response to this rather long rambling but to me
an important point.

Mr. WHITE. Let me just address that notion of court proceedings
to allow an additional bailout.

You must be very aware of how this litigation is brought, and
the fact that in many cases litigants in these types of actions rely
either on private funded organizations, such as the Southwest
Voter Registration and Education project, or lawyers who work pro
bono in this area, and I would be very, very careful and very wary
of any proposal that increased the burden and the amount of
litigation that these lawyers would have to go through to prove
such an illusive factual issue as to whether a particular jurisdiction
has been a " good boy" for a number of years.

I just thin k, especially if there is cutbacks in Federal funding of
various legal services, that that would be simply another area in
which there could be protracted litigation which could tax-some
very important resources available, such as these nonprofit organi-
zations, available to private litigants. For that reason, I would be
wary either of your initial proposal, which you say you probably
now are rejecting, or another--

Mr. HYDE. Let s say I'm losing enthusiasm for it.
Mr. WHrr [continuing]. Or the institution of another set of legal

proceedings.
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Mr. HYDE. Initiated by the jurisdiction, with notice to every
interested party, which is now provided in the administrative pro-
ceeding. Yes, it's a court proceeding; yes, it would require some-
body to go to court, but not to Washington, but a district court in
the jurisdiction involved, which is more convenient for everybody.
And yes, attorneys' fees are available under the act and would
continue to be.

But you're trading a very efficient, almost summary proceeding,
mandatory preclearance, which doesn't square with my notions of
procedural due process, frankly. Yes, it's good for emergencies, but
as a lawyer-you're a lawyer and I'm a lawyer, and the rules of
evidence are there for very good reasons, and yes, they sometimes
are slow. But justice is sometimes better served, I think.

In any event, I didn't mean to interrupt your--
Mr. WHITE. It's just my perception that the act would be signifi-

cantly weakened if there were additional proceedings dealing with
threshold issues which could be resolved in a more straightforward,
although perhaps in some instances an arbitrary manner.

Mr. HYDE. But they will never be resolved, Professor-if we sock
them for another 10 years, these jurisdictions, wherever they are in
the South, are still locked in and. can never bail out. That'll be 27
years. How long is enough?

Mr. WHITE. Well, I would say that in these hearings, be it 5
years, 10 years, however long the Voting Rights Act has been
extended, that if you see a different record than the record you
have seen in the last 5 years on affected jurisdictions, then perhaps
you ought to consider this. But I think if you look at the number-
et's just take the fifth circuit. I believe in the period 1977-79,

there were nine cases in the fifth circuit dealing with voting rights,
dealing with very substantial issues. These are very live issues.

I think the Ambassador and I have pointed out a fairly pervasive
set of issues which still exist here in Texas, namely, the existence
of at-large elections and these school boards. So I think there might
be an appropriate time where the voting rights are no longer
affected. But I believe that ought to be considered here by Congress
and it ought to be considered explicitly in the statute, and I would
be a little bit wary to see it determined in court on a case-by-case
basis, in which hypothetical issues were being litigated, that fur-
ther tax the resources that are available to private litigants.

Mr. HYDE. I appreciate the courtesy you have given me, Mr.
Chairman, in going on.

Let me just say I am not proposing that this be considered
jurisdiction-by-jurisdiction. I am proposing that jurisdictions look at
their own record in the past 10 years and say:

Hey, we have lived up to the law. We haven't had a single objection. Moreover, we
haven t been guilty of any subtle schemes to deny people the right to register or
vote. We're entitled to be treated like Oklahoma and like Oregon, and by god, we
want to be treated like other jurisdictions in this country. And because we're in the
South, it doesn't mean we're second-class jurisdictions or citizens.

They then have the laboring oar to go in and prove all of this,
and if anybody can shoot it down, they have an opportunity and
notice to do it. It seems to me that's fair and at some point we have
got to start being fair to the other side as well as to the people who
have been tragically denied their rights to vote.
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Anyway, this is all in the form of stages, and when we get it put
together, we'll send it down for your more-I won't say more
thoughtful comments because your comments have been thought-
ful-but more time to chew it over and make suggestions.

Mr. EDWARDS. Mr. Sensenbrenner.
Mr. SENSENBRENNER. Following up on Mr. Hyde's line of ques-

tioning, I would like to know, Professor White, what kind of legisla-
tive history could be drafted so that it would be clear how one
could determine whether the job has been accomplished and a
jurisdiction that has been covered by the Voting Rights Act can get
out of the penalty box because they have made all the required
submissions and haven't attempted to either overtly or subtly dis-
criminate and having the right to vote denied or the right to have
one's vote effectively counted denied?

Mr. WHITE. Well, I think that is very difficult. You could
either-in any case, the possibility or probability that a particular
jurisdiction will discriminate in the future is necessarily a hypo-
thetical question. But I could not consider-aside from a provision
such as Mr. Hyde has suggested, allowing perhaps courts to deter-
mine on some ad hoc basis these admitted fairly hypothetical
questions-I think that the only way to do that would be for the
committee to undertake further findings as to areas in which there
has or has not been discrimination and just simply to amend the
section dealing with covered jurisdictions.

Mr. SENSENBRENNER. Would it suffice if there would be a certifi-
cation by the U.S. Attorney General that all the required submis-
sions were made over a period of, say, 7 to 10 years, and that none
of them were found objectionable to get a jurisdiction being covered
by section 5?

Mr. WHITE. That would be, I suppose, a possibility. I hesitate for
a moment because I wonder whether that might do the job, simply
because there may be some jurisdictions where there have not
been, within say the last 10 years-well, why say 10 years; 6 years
in the case of Texas. We have 254 counties in Texas, and each of
them is a covered jurisdiction. In many of these counties, the
practices which I'm concerned about, at-large systems of election
and the like, have been around for a long time and there might not
have been particular change in that jurisdiction which would trig-
ger the preclearance provision. So I think we might be losing,
especially in an area like Texas, in which you have many sparsely-
populated covered jurisdictions, in which I suspect that some
abuses may occur, that you would lose some protection of the act.
But, in fairness, I have to say that is a procedure, just as you
described it, that is definitely a possibility.

Mr. SENSENBRENNER. Of course, I think we have to consider
Texas being somewhat of a unique animal, in that Lyndon John-
son, in his wisdom, did not include Texas under the Voting Rights
Act where he signed it, and it took 10 years to bring Texas under
the act, so we now only have 6 years of experience here.

I have one question in one other area. As you gentlemen may
know, title II of Mr. Rodino's bill changes section 2 of the Voting
Rights Act to strike out the words "to deny or abridge" and insert
in its place "in a manner which results in a denial or abridgement
of'. We have received some legal analyses in this subcommittee
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that this change might give a court the opportunity to impose a
quota system in the election of local officers, in that if, say, a 37-
percent minority community elects 40 percent of its city council of
minorities, the Anglo would have standing to sue, or if it was the
other way around and only 30 percent minorities, then the minor-
ity citizen would have standing to sue.

I fear that there has got to be a tightening up of this language or
the courts will be brought into a political thicket in a far greater
manner than I think anybody really intends them to be or wants
them to be.

Do you- have any suggestions on how we can tighten up this
language so that it is quite clear the Congress is not calling for the
imposition of a quota system in elections?

Mr. WHITE. Yes, and to an extent, that is what I have tried to do
in my testimony.

I think that some revision in the wording of section 2 would be
quite helpful in telling courts that the language and rationale of
Mobile v. Bolden didn't sit well with Congress.

On the other hand, I believe that a pure effects test is very
difficult. What do you mean by discriminary effect, right? I mean,
let's consider illustratively how that question of effect has been
handled under section 5. The Beer test is that there would be a
discriminatory effect, for example, found in a redistricting plan
which left a State or a jurisdiction with less minority Congressmen,
for example, or fewer districts which would be apt to elect a
minority Congressman, than existed before the redistricting. So, in
a sense, you have seen that the courts have used an expedient in
order to try to define an effects test under section 5.

We would both agree that any kind of a system that imposed
racial or ethnic quotas on elected officials, or had this possibility,
would be very bad. So to repeat, in direct answer to your question,
I would not use the result language. I would change the wording of
section 2-and it doesn't have to be an extremely substantial word-
ing change, and I regret I have not formulated at this time exactly
what that wording change would be. But it would not be result or
effect. It would be a wording change which would trigger courts to
say "something different has happened, and what different is
that."

Then I think it should be clear, in both this committee's report
and this committee's presentation of the bill to the House, and in
any report out of a conference committee, in specifically defining
the test that would be used. And in my testimony I suggested the
test that I think would be the most effective in strengthening the
act, while not going overboard.

Now, as to how to manipulate that and how to politically obtain
that kind of legislative history-I know you perhaps have some
differences with the other House, and whether this could be done
in conference committee or what position the House should take,
these are matters of legislative strategy which you gentlemen know
more about than I do.

Mr. SENSENBRENNER. I have no further questions, Mr. Chairman.
Mr. EDWARDS. If you could prepare what you and Mr. Sensen-

brenner were talking about, it will be received for the record at
this point in the record.
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[The information follows:] SUSMAN & MCGOWAN,
Houston, Tex., June 17, 1981.

Re Extension of the Voting Rights Act.

Congressman DON EDWARDS,
Chairman, Subcommittee on Civil and Constitutional Rights, House Judiciary Com-

mittee, US. House of Representatives, Washington, D.C.
DAR CHAIRMAN EDWARDS: I write as promised in my testimony before the Sub-

committee on Civil and Constitutional Rights on June 5, 1981. My testimony ad-
dressed changes in Section 2 of the Voting Rights Act. As I noted for the Subcom-
mittee, I practice law in Houston and taught the law of the Voting Rights Act at
the University of Texas Law School.

Because of the Confusion following Mobile v. Bolden, 446 U.S. 55 (1980), a clear
legislative history on the extension of Section 2 would be welcome. My testimony
proposed a clarification of the intent of this section. An amendment to the language
of the statute would be better still, and the Subcommittee solicited my recommenda-
tion on that.

Section 2 of the Voting Rights Act should read as follows:
"No state or political subdivision shall impose or apply any qualification or

prerequisite to voting, or any standard, practice or procedure which results in
denial or abridgment of the right to vote of any citizen of the United States on
account of race, color, or ethnic origin, when such discrimination is intentional or is
not reasonably necessary to protect a legitimate and concrete public interest."

RATIONALE

1. "... which results in denial or abridgement of the right to vote of any citizen
. . ." This language focuses on the effect of the practice. Minorities may be adversely
affected where their voting strength is submerged. In close cases they can also be
found to be adversely affected where there is evidence that the political process has
not been responsive to their community. The legislative history should make clear
that the "right to vote" referred to in the statute entails the right to equal voting
strength.' Remember, however, that this is only a threshold test under the above
language. This test of illegality alone could cause some mischief, because proortion-
al representation may sometimes serve to divide our nation along racial and ethnic
lines rather than simply to protect against discrimination.

2. "... when such discrimination is intention . . ." This phrase simply restates
existing law as announced in Mobile v. Bolden, 446 U.S. 55 (1980), and as correctly
interpreted in Lodge v. Buxton, 639 F.2d 1358 (5th Cir. 1981). Intent may be inferred
from circumstantial evidence of effect,2 bpt an appellate court apparently can
secondguess a reasoned inference of discriminatory intent. 3 This test of intent gives
courts much flexibility, but it has little predictability.

3. ", . . or is not reasonably necessary to protect a legitimate and concrete public
interest." Generally, practices that lessen the influence of the votes of particular
races or ethnic groups are bad public policy, regardless of subjective intent. Howev-
er, practices such as annexations and redistricting may have redeeming features
even when they may lessen the influence of minority votes. For example, annex-
ation of affluent white suburbs may decrease the voting strength of minorities in a
city, but may be necessary to serve the legitimate and concrete interest of preserv-
ing the tax base. Similarly, redistricting may reduce the influence of some minority
voters only to increase the influence of other minority voters, as in the case of a
redistricting that avoids packing minority votes in particular districts. 4 Under the
above language, not every alleged beneficial effect justifies a practice that reduces
the influence of minority votes. The justification cannot be a makeshift; it must be
reasonably necessary to accomplish a legitimate public interest. A practice diluting
minority voting strength should not be tolerated where alternatives are available

'The notion that "right to vote" entails a riht against voting dilution was implicitly ques-
tioned by the four justices in Justice Stewart s plurality opinion in Mobile v. Bolden. They
viewed the issue of at large elections as one of equal protection, not of a right to vote under the
Fifteenth Amendment. Two concurring and three dissenting justices did not agree with this
reasoning. However, the legislative history of the Voting Rights Act should buttress this inter-
pretation.

'White v. Regester, 412 U.S. 755 (1972); Lodge v. Buxton, supra.3 Mobile v. Bolden, supra
4Though annexation and redistricting in covered jurisdictions are subject to preclearance

under an effects teat, the Justice Department can exercise discretion and the courts apply a
retrogression test to prevent the harshness of a test of legality that focuses on only one effect.
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that do not have adverse effect. Similarly, the justification cannot be purely hypo-
thetical- it must be concrete. Hence, multi-member districts which are proven to
adversely affect minorities should not be redeemed by some theoretical justification "
of "good government." 5

Congress can enact a statute with this proposed langae under Section 5 of the
Fourteenth Amendment. Do not hesitate to contact me if you have any questions.

Sincerely, WILUAM H. WrTE.

Mr. EDWARDS. I'm afraid that Mr. Hyde is more of an optimist
than I am. I think that our legislative history should show in the
extension of this bill that in 1992 we'll look at a bailout provision,
because unfortunately I have heard no evidence of ,a cleaning up of
their act, as a matter of fact, by these covered jurisdictions. On the
contrary-and I'm sorry to have to say this-the evidence is the
opposite and the evidence is that the plight of minorities in the
United States is worsening, not gaining and not becoming better.

Mr. HYDE. Would the chairman yield?
Mr. EDWARDS. Yes; I will yield.
Mr. HYDE. I would just submit that we haven't heard from every

jurisdiction covered by this act, and to say that every jurisdiction is
uniformly bad throughout the South and the Southwest is over-
broad. There may well be plenty of cities, towns, counties, districts
and areas that have a very good record; we haven't looked for them
and we certainly haven't heard from them all. Of course, you may
have more information than I have.

Mr. EDWARDS. Well, I wish in Texas to respond to my friend from
Illinois, that our invitations have been accepted by the people in
charge of Texas, in charge of the political processes in Texas, the
Governor and the attorney general and the secretary of state. I
wish they had come to this legislative body today, this subcommit-
tee of the House Judiciary Committee that historically has handled
all civil rights bills and testified to the intentions of the State of
Texas and of the establishment of Texas, to do a much better job,
so we don't have to read a report of the Civil Rights Commission of
the Committee of Texas, of the U.S. Commission on Civil Rights, to
the effect that the situation is the opposite of what we had hoped
to find. So that is my response, and I m sorry to have to say that, I
really am.

I'll tell you, they were all invited to come.
Mr. SENSENBRENNER. Will the chairman yield?
Mr. EDWARDS. Sure, I yield to the gentleman.
Mr. SENSENBRENNER. It's my understanding that the secretary of

state's office in Texas received a phone call last Friday inviting
them to come and appear at this hearing from the majority staff.
Now, I knew that this hearing was on the docket for at least 3
weeks, and I made my plans to come down here. I can't understand
why the invitation was issued at such a late date.

But be that as it may, I seem to recall that the Texas Legislature
adjourned its session on redistricting on Monday of this week, and
that the people here at the State capital have been kept quite busy
with the legislative session, as well as considering the proposals
that are being considered there.

51t may always be claimed that multi-member districts beneficially result in election of
representatives of the overall community interest, rather than more localized interests. Just as
plausible is the possibility that multi-member districts result in representation of the dominant
faction, to the exclusion of others, by elites who can afford a more expensive campaign in a
large district.
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I had hoped the people who are in charge of the State of Texas
would come, but I think, from what I've heard, the excuse is
adequate and perhaps the notice was not as long as it should have
been.

Mr. EDWARDS. I appreciate the gentleman's observations. I am
advised by counsel the invitation was extended 2 weeks ago. Of
course, we would invite the people from the legislature, from the
Governor's office, from the executive department, to testify at a
future date. We would look forward to their testimony.

Mr. HYDE. Would the gentleman yield?
Mr. EDWARDS. Yes.
Mr. HYDE. I want to say that in all of these jurisdictions, public

officials who have a contrary story to tell us from what we've been
hearing, they had better come forward because if they think that
by doing nothing, nothing will happen, and that the preclearance
sections will automatically expire and, therefore, it is their choice
to not come forward and rebut, if, indeed, they can, the evidence
we have heard, I think they're making a very serious mistake. I,
for one, will take that into consideration on how I'm going to view
this.

But at the same time, preparing for this testimony is arduous,
particularly for an elected State official, and I think we should
take into consideration their legislature's redistricting problems.
God knows my own legislature is immersed in it and other prob-
lems, too. But I do appreciate what you said and I agree. I hope
they do start coming forward or they will be the losers.

Mr. EDWARDS. They certainly have a warm invitation from both
sides of the aisle on this subcommittee.

Mr. KRUEGER. Mr. Chairman, I wonder whether I might just add
one thing.

The comment was made, I believe by Mr. Hyde earlier, about one
section of the country being perhaps considered somewhat as a
second-class section of the country if it came under the Voting
Rights Act. I don't view it that way myself. I'm a Texan and proud
to be a Texan. I do not view these protections being extended to the
citizens of Texas as making our citizens second class. I think it's a
way of making them first class.

In 1975, I did, indeed, think of the problems in Chicago which
you mentioned earlier, Mr. Hyde, and some of the voting problems
there. That was the very reason that I at that time said I also
looked forward to the day when the citizens of Chicago and Illinois
might receive such protections.

I simply believe that we should offer those protections as fully
and responsibly as we realistically can, and if there were to be a
vast expansion in the Justice Department and the act could have
its provisions extended more widely, then I would like to see Illi-
nois enjoy the same first-class protections that the citizens of Texas
do. But I think we still require these protections in many instances.

The testimony that I have seen from areas with which I'm very
familiar, because there have been actions brought in my former
congressional district through the Voting Rights Act, indicate to
me that this particular area of protection, the protection to vote, a
fundamental one to citizenship, is one that I would like to see
continue to be extended to this State, and I don't consider us being
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second class by receiving this protection. It seems to me a way of
making us first class. I have all of that Texas pride that likes to
think that Texas is first class and we hope the same protections
will be extended elsewhere.

Mr. HYDE. May I comment, Mr. Chairman?
Mr. EDWARDS. Of course.
Mr. HYDE. I defer to no one in my devotion to insuring the right

to vote to every citizen in this country. I also think having your
vote counted is as important as getting to the polls and being able
to cast it.

But at the same time I have a little different view of the Federal
system perhaps than you do, Mr. Ambassador. I happen to think
sovereign States are important entities and that we ought to be
treated alike. At the same time I know-that prior to 1965 there was
a pretty tragic, shabby record. My only point of view is that at
some point-and we obviously disagree on that point; the chairman
thinks we can take another look at it in 1992-I think certain
areas ought to get a chance to stand with the rest of the country
and the judicial process is important-if you were injured and
struck by a car, you can't get relief through the mail. There are
rules of evidence and at some point States and jurisdictions ought
to be able to stand with other States and jurisdictions and be
treated equally. But that's a philosophical--

Mr. KRUEGER. Mr. Congressman, I would agree. I would like to
see them treated equally. My notion of equality would be for those
same protections in due course to be extended to your State which
we have now, and that's the way I would view equality.

Mr. EDWARDS. Portions of California, including the congressional
district that I represent, are covered in part by the provisions of
the Voting Rights Act, and I have been severely criticized from
time to time for not objecting to the coverage. However, I don't
consider Californians second-class citizens in the family of States,
nor do I consider Texans as such. It is a nationwide bill, and if the
tests apply, then certain portions of the country are covered. But
it's basically a nationwide bill.

Mr. Krueger, I do want to ask you a short question about your
very interesting suggestion about the possible change in preclear-
ance proceedings. I might just say that we have no evidence that
the voting section of the Department of Justice is overworked. It's
a very small section, and from talking to them personally, they can
handle the burden without very much difficulty.

However, your proposal is that covered jurisdictions would still
submit all proposed changes to the Department of Justice; isn't
that correct?

Mr, KRUEGER. That is correct.
Mr. EDWARDS. But then there would have to be excellent notice

to an objecting party, and it seems to me that would be the prob-
lem. Because as you point out in your testimony, modern discrimi-
nation against racial and ethnic minorities is likely to be subtle
and unexpressed, rather than stated in the press and so forth.

I can see a large opportunity there for hiding the notice. This is
something that has been testified to. There will be advertisements
in a particular covered county on registration day, when the people
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travel 100 miles or 50 miles and the plantation gets closed that day
with a small notice on the door.

Now, how are you going to avoid the notice not getting to the
people that count?

Mr. KRUEGER. I believe, Mr. Chairman, that it would be impor-
tant for interested groups such as MALDEF, LULAC and others to
receive information directly from the Department of Justice at the
point at which they receive information that an election procedure
is changed or had been proposed. I think there could be local
information required as well, and if you were not satisfied that the
guarantees would be sufficent, then, of course, you cannot have
such changes.

I was candidly thinking, in part, of the fact that when the House
goes to meet with the other body on this bill, if the other body has
a different. attitude and there is some compromise required, it
seems to me this would be a compromise that would sustain the
principle without necessarily costing much. I don't wish to be a
defeatist about it at all, but I am looking for a means of putting
some possible compromise language in if that is" going to be re-
quired because that is part of my political experience, that some-
times such a compromise proves necessary.

Mr. HYDE. Will the chairman yield?
Mr. EDWARDS. Yes. But I do want to add before I yield that I

think it's a very innovative and creative suggestion.
Mr. HYDE. To help it along, let's get a check list, as you get

waivers on construction jobs from various subcontractors, let's have
the ACLU, the NAACP and all of the other organizations. You
have proposed a change in the law and you get them to sign a
waiver of objection and there you are.

Mr. KRUEGER. No, I don't think that's what I would want to see,
Mr. Hyde.

Mr. HYDE. Me, either. But it seems to be what you're suggesting.
Mr. KRUEGER. No. I'm sorry, then. I must not have suggested it

as clearly as I should have. What I was suggesting simply is that
these groups be informed that changes had been proposed. If no
one had any objection to such a change, coming either from a local
or State or other level, then--

Mr. HYDE. In what time frame?
Mr. KRUEGER. Well, you will have to decide what you think

would be an appropriate time frame. We now have a 60-day period
left in there.

But it seems to me a way of using staff that would probably be
more efficient, because if absolutely no one has any objection, it is I
think basically rather unlikely that the Department of Justice
would have any objection. It would be a way of giving them addi-
tional focus.

Mr. EDWARDS. Well, I would hope that the committee will be able
to report the bill as it was introduced by Chairman Rodino and
that the compromises that we have to make, if we do have to make
any, would be down the road. But I certainly am going to look at
that and I know that Mr. Hyde and other members of the subcom-
mittee are going to look at that suggestion and perhaps have it
ready.
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But we do appreciate it, and we appreciate the testimony of both
you gentlemen. It's been very creative.

Mr. KRUEGER. Thank you very much.
Mr. EDWARDS. We now have a panel presentation of: Joaquin

Avila, associate counsel, Mexican-American Legal Defense and
Education Fund of San Antonio, Tex.; the Honorable Adolpho Al-
varez, Sr., county commissioner of Frio County, Tex.; Jesus Trini-
dad of Seguin, Tex.; and Alfredo Arriola of Alice, Tex.

We are pleased to have you here this morning. Without objec-
tion, your statements will be made a part of the record. Will you
introduce each other and tell us how you're going to proceed.

TESTIMONY OF JOAQUIN AVILA, ASSOCIATE COUNSEL, MEXI-
CAN-AMERICAN LEGAL DEFENSE AND EDUCATIONAL FUND,
SAN ANTONIO, TEX.; HON. ADOLPHO ALVAREZ, SR., COUNTY
COMMISSIONER, FRIO COUNTY, TEX.; JESUS TRINIDAD,
SEGUIN, TEX.; AND ALFREDO ARRIOLA, ALICE, TEX.
Mr. AviLA. Thank you very much, Mr. Chairman.
My name is Joaquin Avila and I am associate counsel for the

Mexican-American Legal Defense and Educational Fund. To my far
right is Commissioner Adolpho Alvarez, a commissioner from Frio
County. To my immediate right is Mr. Jesus Trinidad, who is
affiliated with LULAC in the city of Seguin, Tex. To my left is Mr.
Alfredo Arriola, who is a very active community resident in the
town of Alice, Tex.

With the Chair's permission, I would like to use the easel to your
immediate right because I do have some maps and charts.

Mr. EDWARDS. Without objection, it is approved.
Mr. AvILA. I would like to thank the subcommittee for this

opportunity to present evidence of voting discrimination here in
Texas, in order to support the extension of the Voting Rights Act.

I am presently the director of political access litigation for
MALDEF. I have been involved in voting rights litigation since
1975, and more importantly, I have been involved in voting rights
litigation here in Texas since 1976.

Initially I was a resident of California. I decided to move out to
Texas specifically because of the large number of voting problems
and voting discrimination complaints that we received from Texas.
So I made a career decision in my own personal life to come to
Texas to specifically address the voting rights problems that we
have here.

Our organization has been involved in a considerable number of
lawsuits since 1969 involving the denial and abridgement of voting
rights and discrimination in Texas. Apart from this litigation, I am
also an instructor at the University of Texas Law School, since
1977, teaching a course specifically on the issue of voting rights
problems and voting rights litigation here in Texas.

The basic message that I would like to convey to the subcommit-
tee today is that Section 5 in the Voting Rights Act is still needed
here in Texas. Discrimination here in Texas is both personal and
institutional. You will note in my rather extensive prepared writ-
ten comment and testimony that there is in the first attachment
an advertisement to the voters of Aransas County asking the voters
to vote for a person who had died in office while running for office.
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In that particular instance-this is an example of discrimination
on a personal level. In that particular instance a Chicano in Aran-
sas-County decided to file for office, to run against the incumbent
Justice of the Peace in 1978. After the filing deadline had occurred,
had passed, there were only two candidates that were supposed to
be on the ballot for the May primary. That was the Chicano
candidate and the Anglo incumbent.

The Anglo incumbent during this time period, but before the
election, succumbed to an illness. Therefore, you only had the
Chicano candidate who was the only living candidate to run for
office. One would normally expect the person to win that office if
he was the only live candidate.

In fact, a week before the election, the local Democratic Party
committee took out full-page ads in this Aransas-Rockport newspa-
per, urging the voters of that particular precinct to vote for the
dead candidate, because if the dead candidate was elected, then the
local Democratic Party committee could then certify a nominee for
the general election.

Well, needless to say, the Chicano candidate lost. As a result of
that, there are no Chicanos serving as JP's in Aransas County.

With respect to institutional discrimination, this type of discrimi-
nation is very well documented in the testimony that is made a
part of this record. Specifically, there are many types of election
devices that have been used here in Texas, devices that have been
implemented after the 1975 extension of the Voting Rights Act
here to the State of Texas. Perhaps the most egregious and the
most significant are the obvious attempts to gerrymander the Chi-
cano community in many parts of Texas.

In order to combat this obvious attempt, these obvious, blatant
gerrymanders, we need Federal oversight. To give you examples of
the kinds of problems that we have here in Texas, our organization
conducted a survey of all the counties in Texas, and we found that
approximately 51 counties in Texas which contained Chicano popu-
lations ranging in precentage from the high 70's to 80's to as low as
the low 20's, 25 percent, did not contain a single Hispanic commis-
sioner on the county commissioners court, which is the governing
body for each of the counties.

This, in large part, is due to violations of the one-person, one-vote
principle which operates to discriminate against Mexican Ameri-
cans in many parts of Texas.

In addition to these 51 counties, we also conducted a survey of all
of the counties to determine how many counties had complied or
had not complied with the one-person, one-vote principle. In other
words, we wanted to find out how many counties had not redistrict-
ed since 1970. -

We found in our survey-and this was just by telephone-that at
least 59 counties had not redistricted since 1970, and in many
instances there were several counties that had not redistricted and
had never redistricted since its creation. When you have situations
like that in Texas, what that amounts to is an overconcentration of
minorities in many of the overpopulated precincts which works to
the disadvantage of minority voting strength.

These instances of personal and institutional discrimination are
not just limited to the minority community or to the minority
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residents. In doing investigations for some of our cases, in one
particular egregious instance which I have documented for the
committee, our staff was told to get out of town before sundown
because we were there to investigate why a particular city had
segregated cemeteries. In that particular instance we received a
personal threat, but yet we persisted in our efforts to redistrict
that particular county. So discrimination is alive and well here in
Texas.

Now, why do we need section 5? We need section 5 to curb the
discriminatory excesses of many of the county commissioners and
many of the city officials here in Texas. To give you a very promi-
nent example, in Edwards County, which is a rural county not too
far from here, the Hispanic population in that particular county
comprises close to 45 to 46 percent of that particular county. With
that large number of persons, you would anticipate that there
would be at least one or two Hispanics out of the four county
commissioners which are elected by commissioner precinct.

Well, in our investigation we found that the precincts are malap-
portioned. They violated the one-person, one-vote principle. The
violation of the one-person, one-vote principle operated to the detri-
ment of the Hispanic population. The county had close to 2,000
persons. If you had equal populations in each of the four county
commissioner precincts, you would have 500 persons in each com-
missioner precinct. Our investigation showed that one particular
precinct had close to 1,500 persons. Another precinct had about 108
persons. And guess where the Mexican Americans were concentrat-
ed? They were concentrated in the most overpopulated precinct.
Consequently, if you would get this particular population to go out
there and register and to go out and vote, they were a numerical
minority within that precinct and they would never have an oppor-
tunity to meaningfully participate in the local political process.

We brought that problem of malapportionment to the attention
of the county commissioners court, and they agreed to redistrict.
We offered our assistance in redistricting. They agreed to redistrict
because we had such a compelling case. The population deviation
between the most overpopulated and the least populated district
was close to 273 percent, which is well over the threshold level of
10 percent.

Well, the county ignored our invitation for assistance. The
county thought that they could redistrict the county without our
knowing about it and obtain section 5 preclearance without our
knowing about it. But because of our active monitoring project that
we have, not only here in San Antonio but in our Washington, D.C.
office, we were apprised of this election change.

Knowing that there were several organizations monitoring this
process, you would have thought the Edwards County commission-
ers court would have created at least one precinct that would have
had a substantial number of Mexican Americans in order to permit
that particular community to exercise its electoral choice. In sharp
contrast, however, they adopted a plan that obviously discriminat-
ed against the Mexican American population. I will show you that
plan now.

The red blocks are blocks that contain a majority of the minority
population. The green lines are their proposed districts back in
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1977. That is an obvious case of gerrymandering. Their own popula-
tion analysis showed that the Chicano barrio was evenly divided
among the four county commissioner precincts. This is part of the
attachment which is included as part of the record. So this is a
very clear example of why section 5 is important.

This particular plan was submitted to the Department of Justice,
and we wrote an extensive comment urging that a letter of objec-
tion be issued. We were successful. As a result of that letter of
objection, the county had to revert back to its malapportionment
system. We subsequently filed a lawsuit and we now have a plan
which provides a meaningful opportunity for Hispanics to partici-
pate. And that was done as a result of section 5 and a Federal
court lawsuit.

Another example of why we need section 5 is in Medina County,
which contains close to a 50-percent Hispanic population. The pop-
ulation itself-the county seat lies about 50 or so miles from San
Antonio. Medina County contains a little over 20,000 persons. And
yet, even though it contains close to a 50-percent Hispanic popula-
tion, there is not a single Hispanic commissioner on the commis-
sioner's court. The reason for that was again because of malappor-
tionment. They had not redistricted for many years. When we
brought it to their attention, again they sought to avoid the lawsuit
that we anticipated filing by redistricting on their own. Instead of
providing ample opportunity for Mexican Americans to effectively
participate, they again sought to gerrymander the Mexican Ameri-
can community. That plan had to be submitted to the Department
of Justice. The Department of Justice issued a letter of objection as
a result of comments that we submitted.

They came back and drew another plan. That second plan was
objected to by the Department of Justice. We had to file a lawsuit
here in Texas to prevent the county from using those plans in
upcoming elections. They intended to use those objectionable plans
in upcoming elections. But we had to file a lawsuit and get a
Federal court injunction to prevent them from doing so. So section
5 prevented the county from implementing those discriminatory
election districts here in Texas&

Finally, the county sought judicial preclearance in Washington,
D.C. We had to expend our resources and our staff and attorney
time to urge the district court in the District of Columbia not to
approve the two plans that had been objected to. The county,
realizing that it was not going to prevail in this particular endeav-
or, decided to change its plan. As a result of that change, they now
have a plan which provides Mexican Americans with a reasonable
opportunity to select. a Chicano for the first time in history to the
county commissioners court.

As a result of a recent election that was held just this Saturday
as a result of the new plan, we now have a Chicano and an Anglo
who are going to be running in a runoff to determine who is going
to be representing that particular commissioner precinct.

Another example of why we need section 5 is found in Jim Wells
County. Mr. Alfredo Arriola will be able to discuss some of the
details of that. But basically, section 5 has prevented Jim Wells
County to this very day, has prevented Jim Wells County from
implementing a discriminatory election plan. Three times the



933

county has sought preclearance, and three times the Department of
Justice has issued a letter of objection. There have been no elec-
tions in Jim Wells County since 1976. And it's not because of the
Voting Rights Act; it's not because of some Federal bureaucrats in
Washington, D.C.; it's because of the recalcitrance of the county
commissioners court in Alice, Tex.

Now, what would happen if the Voting Rights Act were suddenly
to expire? Would that mean that Mexican Americans and blacks
here in Texas would not suffer any voting discrimination? Of
course, not. I can cite you very specific examples where section 5
has served as a very particular deterrent to prevent a particular
political subdivision from enacting a given discriminatory election
change. Once the act is no longer there, they will adopt those
discriminatory election changes.

An example of that is documented in the written testimony
dealing with the city of Pecos, Tex. The city of Pecos had adopted a
numbered place system which was discriminatory. The Department
of Justice objected to it. The city went along with the letter of
objection and decided not to implement it. However, within 1
month, a month and 2 weeks of the Sheffield district court deci-
sion, which held that cities are not covered under the Voting
Rights Act, within that very limited time period the city of Pecos
ignored the letter of objection, did not even wait for the Supreme
Court to issue a decision, and started to assign numbered places to
each of the city council members. We had to file a lawsuit to
prevent them from doing that. So that's a very clear indication of
what the city of Pecos will do when the Voting Rights Act expires.

We also need section 5 for the present redistrictings which are
occurring here with respect to the congressional, State senatorial
and State legislative districts. Our organization, along with the
Southwest Voter Registration project and the Texas Rural Legal
Aid, presented several alternative plans to various houses, to redis-
trict the congressional districts, the State senatorial districts, and
their State legislative districts. In many instances, these legislative
bodies chose to ignore the recommendations that we presented to
them. And in one particular instance, in the State senatorial seat,
they sought to preserve an imbumbent at the expense of minority
representation, or increased minority voting strength in a particu-
lar State senatorial district. They recommended the creation of a
"doughnut" district, a district that was going to surround complete-
ly other senatorial districts.

Now, I don't know of any other doughnut districts across the
country, but I'm sure if that plan was adopted by the State senate,
it will have to be precleared. We are certainly going to register our
opposition at the Department of Justice for that doughnut district
and any other such districts as may be found in the State senatori-
al, State congressional, and State legislative plans.

I just want to site one other example concerning why we need
the Voting Rights Act, why jurisdictions here in Texas are recalci-
trant in their Federal obligation to follow the law.

In Terrell County there was a redistricting plan in 1973 which
was considerably malapportioned and discriminated against the
Mexican American population. In 1975, when the act was passed,
we contacted that county, and in 1976 we contacted that county,
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and we said, "Look, you have to submit." We waited. The 1976
election went by and then in 1977, we waited again. We had to file
a lawsuit in 1978 to prevent that particular county from imple-
menting that plan. To require it just to even submit that plan,
much less comply with it, just to submit that plan, we had to file a
lawsuit.

So I leave these examples with you to demonstrate why it's
important to have section 5.

Now, the Federal courts do not provide a realistic alternative.
Congress determified back in 1965 that the Federal court route was
time consuming, it was expensive, and it operated to the disadvan-
tage of the protected class. That is true today. In the city of Seguin,
which Mr. Trinidad is going to be speaking about, we filed a one-
person, one-vote lawsuit, seeking to equitably distribute the minor-
ity population and the entire city population among the city's four
ward systems. We prevailed in getting the court to declare that the
existing plan was unconstitutional. However, at the remedy stage,
the city proposed a plan that continued the overconcentration of
minorities in a given ward system, and that overconcentration of
minorities in the previous plan has served to discriminate against
the Mexican American population.

The city, instead of correcting that overconcentration, decided to
continue that overconcentration in its plan. MALDEF, along with
LULAC, presented an alternative plan to the court. This chart here
represents the two plans. These are the four wards. This is the
Mexican American, black, total minority, and the Anglo popula-
tion.

Under the city plan, in ward 1 the total minority population was
90 percent, an obvious overconcentration. In ward 2 the minority
population was 48 percent; in ward 3 it was 37 and in ward 4, 42
percent.

We presented a plan that would have provided an opportunity by
reducing the overconcentration in ward 1 for the election of at
least additional minority members from ward 2. The city of Seguin
is a very salient example, because the city of Seguin contains at
least a 54-percent minority population, and only two out of the
eight council members are minority. We had to file a lawsuit to get
that particular plan cleared by the Department of Justice. Initially
the district court decided that our complaint was frivolous and
insubstantial. But we had to go up to the fifth circuit level, the
Fifth Circuit Court of Appeals, to get a ruling from them to require
the city of Seguin to submit the plan for section 5 preclearance.

In the meantime, elections were held under the city plan, and
the effects were obvious. There are still two minorities serving on
that city council. That's the present effects. That's why you still
need section 5.

With respect to the bilingual election provisions, for persons who
are not familiar with Texas and the Southwest and its linguistic
minority, it may be very difficult to appreciate the extent and the
severity of the problem. This problem of nonparticipation, this
problem of not understanding English, is not our fault. It is the
fault of the Texas educational school system. We just don't share
that concern. A U.S. district court here in Texas has ruled that the
Texas educational system historically and presently has served to
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deny an equal educational opportunity to Hispanics by failing to
provide them with adequate language instruction. So it's not our
fault because our parents can't understand English. It is not our
fault because our sons and daughters cannot effectively communi-
cate in the English language. It is the fault of the school system.

In conclusion, I would just like to leave this very brief message
with this subcommittee. Our written testimony has provided am ple
documentation of why section 5 is still needed. It has provided
documentation as to why the bilingual election provisions are still
needed. Section 5 in the Voting Rights Act has been used very
effectively to prevent voting discrimination since 1975. If you elimi-
nate those provisions, you're going to have the city of Seguin
continue with its plan; you're qoing to have the city of Pecos adopt
a numbered place system; you re going to have Jim Wells County
adopt another discriminatory election plan. We ask this committee
to stop that.

Thank you.
[The prepared statement of Mr. Avila follows:]
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Voting discrimination against Hispanics still exists in

Texas. This discr nation is manifested in the gerrymandering

4.f districts at the county comissioner court level, in the

adoption of discriminatory election &vices such as numbered

places for municipalities and school districts, in the main-

tenance of at-large election schemes, and in voting abuses

designed to inhibit any effective Hispanic participation in the

political process. This discrimination results in under-

representation at all levels of government. According to the

1980 Census, Texas has a population of 14,228,383 persons of

which 20.9%. or 2$968,643 are of Spanish origin and 12.0%. or

1,710,250 are Black. _11 Yet despite this sizeable Hispanic

population, Chicanos in 1980 constituted only 8.3% or 2 of the

24 congressional seats, V 12.9%. or 4 of the 31 state sena-

torial seats, _V 12. or 18 of the 150 state legislative seats,-Y

4.7% or' 12 of the 254 county judge seats, -5 7.0%. or 71 of the

1/ U.S. Bureau of the Census, 1980 Census of Population
and Ho-using, Final Population and Housing Unit Counts, series
PHC80-V (Advance Counts) at p. 4 (hereinafter cited as 1980 Census.).

2/ National Directory of Major Hispanic Elected and Appointed
Officrils, Congressional'Hipanic Caucus (Wash., D.C. 1979). As
a result of increased population growth 27 congressional seats
are now allotted to Texas.

3/ d.

5/ Texas--23" Edition--State Directory 1980: The Compre-
hensi;W Guide to the Decision Makers in Texas Government, Austin,
Texas, 1980.
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16,county COMnissioner seats, - 4.51 or 4i of the 1OW.
city Mayors, - s.nr or 278of the 4902 council eubers,-8i

and only 6.1 ot 0 6 of the 7428 school board members."1

To slimint* this .-nderrepresentation federal intervention '1

10 t0swy. Unless chedced,tUles rntitutiWal devices will w im to
deprive 1Usponica of ay mnnnsrfu political participation. For ihis

lesson, YALDEF supports the continued application of the special
protections provided by the Voting Rights Act In Tex".

I. Voting Discrimination in Texas
Texas has a well documented history of voting discrimination.

This discrimination was extensively documented In the 1975 hearings•101
to seek extension of the Voting Rights Act "- to the Southwest:
changes in polling places for the Bloomington independent School
District whi-h had a dramatic impact on voter participation
resulting in the loss of two Chicano candidates by seventeen11 /
votes apiece; voting machine failure in minority voting

22/ 13/precincts; poll taxes; annual voter registration
14/

requirements; denial of assistance to non-English-

6/ jj. In Texas, counties are governed by a county con-missioners court comprised of 4 commissioners and a county judge.
L/ d.

9/ Texas School Directory 1979-1980; Texas Education
Agency, Austin, Texas. Oct. 1979.

10/ 42 U.S.C. 11973 et s
11/ Extension of the Voting Rights Act of 1965: Hearings

on S.-Z07, S. 903, S. 1297, S. 1409, and S. 1443 Before the Sub-committee on Constitutional Rights of the Senate Counittee on theJudiciary. 94th Congress, let session 804 (1975) (hereinafter
Senate Hearings).

12/1d. l3/U.at 740 14/ Id.
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speaking persons; 1 harassment and intimidation of minority16/
poll watchers; -16 harassment and intimidation by local law

17/
enforcement agencies, inconvenient location of polling18/
places away from minority areas, _ economic intimidation of19/ 20/
voters; maintenance of legislative multi-member districts;"

21/
maintenance of discriminatory at-large election schemes;

22/
adoption of discriminatory election devices; gerrymandered

23/
county commissioner precincts, - and annexations with a dis-24/
criminatory effect. A few of these abuses have been cor-

rected through litigation and effective use of the Section 525/
preclearance provisions, 42 U.S.C. 11973 c. For example,

as a result of litigation there are no multi-member districts

15/ Id. at 741.

16/ Id. at 741.

17/ Id.

18/ Id. at 742.

19/ Id.

20/ Id. at 474-476, 490-91, 497-514.

21/ Id. at 462.

22/ Id. at 469,489.

23/ Id. at 473

24/ Id. at 476.

25/ Section 5 requires political units in Texas to submit all
changes in the law affecting voting enacted or administered after
November 1, 1972 to the United States Attorney General or to the
United States District Court for the District of Columbia for a
determination that the proposed election change was not adopted
pursuant to a discriminatory purpose and does not discriminate
on the basis of color, race, or membership in an applicable
language minority group.

83-679 0 - 82 - 5 Pt.2
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utillsed st the state legislative level. k White v. eester.

412 U.S. 755, 93 3.'Ct. 2332 (1973); Graves v. Barnes (I, 446

F. Supp. 460 (w.. "Tax. 1977). Also, the annual voter registra-

tion is no longer k requirement. beare v. Smith, 321 7. Supp.

1100 (l.D. Tax. 1971). yet many of the discriminatory devices

and practices mentioned above are still in effect.

A recent Inquiry -documented many of the abuses experienced26/
by Hispanics in Texas. --- Tis inquiry focused on persons

who voted both in the Republican and Democratic party primaries'

contrary to state law to defeat Hispanic candidates, the falsi-

fication of election returns, tampering with voting ballots,

inadequate assistance at the polls, voter harassment, irregu-

larities in the absentee balloting process. ineffectiveness of

election contests, and the lack of prosecution of violations by

state officials. This inquiry clearly demonstrated the wide-

spread voting discrimination in Texas. Instances of voting

discrimination in Texas are plentiful.

A prime example of this voting discrimination was evident

in the May, 1978 Democratic Party Primary for the Justice of

the Peace, Precinct 1, in Aransas County.. According to

Article 5, 118 of the Texas Constitution, Justices of the

26/ Southwest Voter Reistration Education Project, An
Inquiry into Voting Irregularities in Texas. October 22, 1980
(on file in San Antonio HALDEF office.)
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the Peace shall be elected from Justice of the Peace Precincts.

See also Vernon's Ann. Civ. St. Art. 2373. Justices of the Peac

preside over courts which have jurisdiction over certain civil

matters. IA. Art. 2384. Aransas County has a population of

14,260 persons, according to the 1980 Census, of which 2722 or
27/

19.1% are Hispanic. There are no Hispanics on the County• 28/

Commissioners' Court, the County governing body, nor are there

any Hispanics serving on any of the four Justice of the Peace
29/positions.

This complete absence of

polled Mr. Jose Pepe Zambrano

of the Peace for Precinct No.

Party primary. The incumbent

opposing Zambrano died after

No other candidate could file

Hr. Zambrano from winning the

Democratic Comittee, through

out newspaper advertisements

Chicano elected officials com-

to run for the office of Justice

1 for the Hay 6, 1978, Democratic

and the only other candidate-

the filing deadline had closed.

for office. In order to prevent.

election, the local County

the deceased Judge's wife, took

in the local newspaper urging

voters to vote for the dead candidate. See Attachment No. I

and 2. In this manner, the local County Democratic Committee

2_7/ 1980 Census at 4.
28/ Each County in Texas is governed by a County Com-

missi-n-rs' Court. The Court consists of one County Judge
elected at-large and four county- commissioner each elected
from a commissioner precinct. Art. 5, 118, Texas Constitution.
For a listing of Texas County officials see County Judges and
Commissioners Association of Texas, Texas County Directory at 11
(1981-1982).

29/ Telephone call with county clerk's office.
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could convene and certify a nominee to be placed on the

general electiori ballot in 1978. The dead candidate a

and there was no Chicano elected or appointed to serve as

Justice of the Peace.

Nor is this discrimination limited to Chicanos residing

within a given county, When our staff visited Edwards County

we encountered a great deal of hostility and intimidation from

the Anglo power structure. Edwards County contains a population

of 2033 of which 967 or 47.6 are Hispanic. 1980 Census at 12.

There are no Hispanics elected to the County.Commissioners

Court. Texas Directory at 27. We visited the County to do

an on-site field investigation. During our investigation we

came across a segregated cemetery: the Chicano plots were in

the back and the Anglo plots were in the front. I contacted

the President of the Rockeprings Cemetery Association to

determine the reasons for this segregation. The person became

very infuriated and agitated. He escorted me out of his office

and told me, "If you're here to stir up trouble, you'd better

get out of town before sundown." Attachment No. 3.

These instances of voting discrimination often occur within

the confines of discriminatory election structures. The most

prominent discriminatory election structures are at-large

election schemes and gerrymandered county commissioner precinct

boundaries. The discriminatory effects of at-large election
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schemes have been extensively documented. See White v.

Relester, 412 U.S. 755 (1973) (challenge to nult-member

legislative districts in Bexar and Dallas Counties); Graves

v. Barnes (11) 378 F. Supp. 640 (W.D. Tex. 1974), Judgment

vacated on other grounds, 95 S. Ct. 2670 (1975) (challenge

to multimember legislative districts in Tarrant, Jefferson,

HcLennan, Travis, Lubbock, El Paso, Nueces, and Galveston

Counties); Libscomb y. Wise, 399 F. Supp. 782 (N.D. Tex.

1975), reversed 551 F.2d 1043 (5th Cir. 1977), reversed,

437 U.S. 535, 98 S. Ct. 2493 (1978) (challenging the at-

large election structure for the City of Dallas). The

primary objection to at-large elections is that "

political access in terms of recruitment, nomination, election

and ultimately representation is effectively denied Mexican

American and Black citizens in Texas by at-large election
30/

schemes." -

30/ Senate hearings at 503. In Calderon v. Board of
, t al., Civ. Act. W-74-CA-21 and DerrIck v. Matais,

Civ. Act. No. W-74-CA-2 (W.D. Tex.) (Memorandum Opinion and
Order dated February 27, 1976), the District Court concluded
that " . . . Plaintiffs have proved that the votes of black
and Mexican American citizens of the City of Waco are uncon-
stitutionally diluted and that blacks and Mexican Americans
in Waco are afforded significantly less opportunity than other
residents of the city to participate in the political process
leading to the election of council members. With respect to
the Waco Independent School District, the Court noted that
"[t)he evidence revealed that the at-large election method, over-
laid, as it is, upon the historic, cultural, economic, and political
realities of the black and Mexican American community in Waco,
results in a marked dilution of black and Mexican American votes."
Order at 4, 7. See Attachment 4.. See also LULAC v. Williams,
C.A. No. 74-C-95 (S.D. Texas) (Memoriandum and Order dated
October 2,. 1979) (where Court found that the 1956 at-large by-
place election scheme was enacted by the Corpus Chris ti nde-
pendent School District for the purpose of diluting the voting
strength of Mexican Americans).
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The discriminatory effects of these at-large election

structures are well documented. According to a study pre-

pared for the Texas Advisory Committee to the U.S. Commission

on Civil Rights, MSxican Americans and Blacks were severely

underrepresented at both the school board and city council levels.

Although Chicanos constitute 20.9% or 2,968,643 persons out of

a total state population of 14;228,383 and Blacks constitute 12.07.

or 1,710,250 persons, their representation on these governing
31/

bodies never approached parity. Recent studies do not

Percent Representation

1968 1970

Chicanos less than
17. 4.7%

Blacks less than less than
(Male) - 1% 1.0%

Percent Representation

1968 1970

Chicanos 2.77% 3.62%

Blacks less than less than
1.0% 1.0%

on School Boards

1972 1974

5.0%

less than
1.0%

6.0%

1.0

on City Councils

1972 1974

4.04% 4.62%

less than 1.11%
1.0%

1976 1978

6.0% 5.9%

1.07. less
than
1.0%

1976

4.62

1.20%

1978

4.9%

less
than
1.0

.31/ Dr. Charles Cotrell, Status of Civil Rights, Vol. 1:
A Rep rt on the Participation of Mexican Americans, Blacks and
Females in the Political Institutions and Processes in Texas.
1968-1970, Texas Advisory Committee to the U.S. Coumission on
Civil Rights at 89. 108 (1980) (hereinafter Commission Study).
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improve this severe umderrepresentation. For school districts,

out of 7428 school board members only 496 or 6.68% were Chicanos.

-Texas School Directory 1979-1980, Texas Education Agency, Austin,

,,Texas (1979). For city ,councils, out of 4902 citycouncil mem-

bers only 278 or 4.67% were Chicanos. Texas-23 Edition-State

Directory 1980; The Comprehensive Guide to the DecisionMakers

in Texas Government, Austin, Texas (1980). When .the individual

school districts are examined this underrepresentation becomes

even more egregious: Beeville Independent School District (Bee

County) has at least 58.7 Chicano student enrollment, yet there

is only one Chicano on the seven person board; Rocksprings

Independent School District (Edwards County) has at least a

73.67. Chicano student enrollment, yet there are no Chicanos

on the seven person board; O'Donnell Independent School District

(Lynn County) has at least a 64.5% Chicano student enrollment,

yet there are no Chicanos on the seven person board; Karnes

City Independent School District (Karnes County) has at least

a 54.5% Chicano student enrollment, yet there are no Chicanos

serving on the seven person school board. For additional

examples see Southwest Voter Registration Education Project,

Survey of Chicano Representation in 163 Texas Public School

Boards-1970-1980 (1980) (on file at MALDEF office, San Antonio,

Texas).

This paucity of minority underrepresentation is caused by

the at-large election structures. With the exceptions of a few
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metropolitan school districts, well over a thousand school
32/

districts conduct their elections on an at-large basis.

Out of the 214 Home Rule Cities in Texas at least 179 use an

at-large election scheme, 156 reported using a numbered place

or post system, and 124 reported using a majority vote require-
33'

sent. These discriminatory electoral devices operate to

systematically minimize the impact of minority voting strength

especially in the context of racially polarized voting.

Racially polarized, voting frustrates the electoral choice

expressed by Chicano commities in Texas. Voting along ethnic

or racial lines has a tendency to minimize the impact of Chicano

voting strength when they are a numerical voting minority within

a given political subdivivion. Such an effect is particularly

evident in the recent elections for the Corpus Christi City

council elections. The City Council consists of a mayor and "

six council members elected every two years. The City Council

members run by place. The following table measures the degree

of racially polarized voting evident in these city council

elections . The numbers next to the candidate are called R

factors . These R

32/ Commission Study at 107.

33/ Commission Study at 93. This does not include the
remaining 865 muncipalities which are not classified as Home
Rule Cities.
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factors are correlations between the percent of Spanish-Surnamed

persons within a voting precinct and the margin of votes in the

precinct received by a given candidate. A high positive R value

indicates a strong correlation between the votes received by a

candidate and Spanish Surname registration. A low or negative

R value indicates a weak correlation between the votes cast for

a given candidate and Spanish Surname registration. High positive

R factors indicate strong support in the Hispanic community while

low or negative factors indicate little support in the Hispanic
34/

community and strong support in the Anglo community. These

1981 Regular Election

Place 1 Place 2 Place 6

Schaffer - .253 Gonzalez + .819 Chapa + .635

Luna + .924 *Dumphy - .819 Kennedy - .809

Gulley - .889 Bolden - .068

Whitney - .451 Roosth' - .450

Cavazos + .838

*indicates winner

results indicate that in those places where Chicanos ran for

office, they received overwhelming support from the Chicano

coumnunity while the Anglo candidate received very little support.

34/ These correlations were provided by Dr. Fred Cervantes,
Politl-al Science Department, Corpus Christi State University.
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In the runoff for places 1 and 6 the patterns became even more

pronounced.

Place 1 Place 6

Luna t + .950 *Kennedy - .940

*Giulley - .950 Cavazos + .940

* indicates winner

As a result of the at-large by-place election structure and severe

patterns of racially polarized voting all of the Chicano candidates

lost in the election. Corpus Christi has. a population of 231,915

persons of which 46.6% or 108.175 are Hispanics, yet does not have

any Chicano representation on the city council. 1980 Census at 24.

This underrepresentation is particularly egregious since Corpus

Christi contains the largest concentration of Hispanics in any sjor

South Texas city.

Racially polarized voting is found in smaller political

subdivisions as well. Medina County has a population of 23,164

of which 43.4 or 10,042 are of Spanish Origin. 1980 Census at

22. There are no Hispanics on the County Commissioners Court or

the Hondo City Council. Elections to the City Council are con-

ducted on an at-large basis. Election returns for city council

races show a very high correlation between the percentage of

Spanish Surnamed voters and the percent of votes cast for

Chicano candidates, thereby suggesting strong patterns of

racially polarized voting.
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Spanish Surname Votes Cast for
Voters Chicano Candidate

April 1, 1978
Place 3 16.337. 18.587 (Attachment No. 5)

April 7, 1979
Place 1 43.87% 40.52% (Attachment No. 6)

April 2, 1980
Place 4 39.90% 39.43 (Attachment No. 7)

These patterns of racially polarized voting are also mani-

fested in county elections as well as for county returns

in other state elections. For example, in the June 5, 1976

runoff for county commissioner precinct 3, the Spanish-

surname registration rate for the commissioner precinct was

44.8%. The, Chicano candidate received 45.5% of the vote. In

the May, 1980 Democratic Party Primary for Associate Justice,

4th Supreme Judicial District, Court of Appeals, the Chicano

candidate received very little support from the predominantly

Anglo precincts. See Attachment No. 8. These examples should

provide ample evidence demonstrating the existence of racially

polarized voting patterns in Mexican American communities.

Apart from at-large election schemes, gerrymandered county

commissioner precincts also serve to inhibit minority repre-

sentation on the county commissioners court. A recent study

by MALDEF indicates that there are many counties in Texas

containing significant Chicano populations yet little if

any representation on the commissioners court. As pre-

viously mentioned, each of the four commissioners is elected
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from a commissioner precinct. If the commissioner precincts

are drawn in such a manner to either fragment or oversaturate

a minority comity into one commissioner precinct. gerry-
35'

mandering occurs. This gerrymandering often results in

no Hispanic representation. Consequently, the absence of

Hispanic representation in counties containing significant Chicano

populations suggest the presence of gerrymandered commissioner

precincts. The following counties which contain over a 20%

Hispanic population contain no Hispanic representation on the

coumissioners courts.

% Chicano Population

Kenedy 82.9%

Atascosa 47.8% (currently in litigation - filed
by MALDEF)

Edwards 47.6% (Recently redistricted as a result
of lawsuit filed by MALDEF)

Medina 43.4 (Recently redistricted as a result
of a lawsuit filed by MALDEF)

Terrell 43.3 (Recently redistricted as a result
of a lawsuit filed by MALDEF)

Karnes 43.0%

Deaf Smith 40.7%

35/ See Kirskey v. Bd. of Supervisors, 554 F.2d 139, 150
(5th Utr. M'77), cert. den. 434 U.S. 577 (can't fragment);
Graves v. Barnesj(V, supra, 446 F. Supp. at 563, 567-68 •
(can't oversaturate).
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Castro 38.6% (Recently redistricted - lawsuit
filed by Texas Rural Legal Aid)

Refugio 38.37. (Currently in litigation-filed
by MALDEF)

Lynn 37.9% (Recently redistricted - lawsuit
filed by S.W.V.R.P.)

Dawson 37.7% (Recently redistricted - lawsuit
filed by S.W.V.R.P.)

Crosby 37.0% Recently redistricted - lawsuit
filed by S.W.V.R.P.)

Goliad 35.6%

Cochran 34.8% (Recently redistricted- lawsuit
filed by MALDEF)

Martin 34.6% (Recently redistricted)

McMullen 34.5%

Calhoun 34.0%

Terry 34.0%

Bailey 33.9% (Recently redistricted)

Floyd 33.9%

Hale 33.77. (Recently redistricted)

Caldwell 33.0%

Parmer 32.7%

Live Oak 32.0%

Reagan 31.5%

Gaines 30.6%

Glasscock 28.8%

G nzales 28.87.

Menard 28.6%
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Upton 28.0%

Yoakum 27.8%

Concho 27.7%

Swisher 27.5%

Hockley 27.07

Werd 26.8.

Schleicher 26.0.

Winkler 25.8.

Guadalupe 25.4%

Mitchell 25.1%

Crane 24.5%

Comal 23.9%

Sterling 23.1%

Dewitt 23.1%

Real 22.4%

Wharton 21.8%

Andrews 21.8%

Ector 21.5%

Tom Green 21.2%

Howard 21.1%

Matagorda 21.17.

Fort Bend 20.4%

This list totals to 51 counties out of 254 counties. In addition

there are a number of other counties containing substantial

Chicano populations, yet are only represented by one Chicano
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county commissionSr: Jim Wells (67.2% Chicano pop.), Culberson

(63.4%. Chicano pop. Hudspeth (58.7 Chicano pop-.), Kinney

(57.5% Chicano pop.), Uvalde (55.2% Chicano pop.- in litigation

lawsuit filed by MALrF), Kleberg (52.27 Chicano pop. - in

litigation - lawsuit filed by Texas Rural Legal Aid), Nueces

(46;5. Chicano pop.), Pecos (48.67 Chicano pop.), San Patricio

(46.3 Chicano pop. - recently redistricted - lawsuit filed by

S.W.V..P.), Bea0(45.8 Chicano pop.), Sutton (40.4 Chicano

p9p. - redistricted), Wilson (36.5% Chicano pop.) To a

significant degree this underrepresentation is due to the

failure to reapportion after the decennial census to comply

with the one-person one-vote principle.

The one-person one-vote principle requires that each.

person's vote should have the same impact in a districting

scheme. Consequently, each commissioner's precinct should

have approximately the same number of persons. The United

States Court of Appeals for the Fifth Circuit in Lister v.

Navarro County, 566 F.2d 490, 492 (5th Cir. 1978) has

recognized a clear duty to redistrict after every decennial

census. Yet there are many counties in Texas which have

ignored thief clear duty.

In a study of counties conducted by MALDEF, extensive

evidence concerning the failure of counties to redistrict was.

documented. In some instances, counties have not changed their
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commissioner precincts since the turn of the century. The fol-

lowing is a-list of counties and the date of their last redis-

tricting of commissioner precincts.

Counties Which Have Not Redistricted Since 1970

1. Zack never

2. Van Zandt never

3. Hamilton never

4. Lee never

5. Bandera never

6. Scurry 1876

7. Hartley 1891

8. Ellis Feb., 1903

9. Liberty Feb., 1903

10. Leon August 17. 1905

11. Zapata 1913

12. Lipscomb August 12, 1918

13. Briscoe November 13, 1934

14. Wood March 9, 1936

15. Comanche 1939

16. Dewitt 1940's

17. Foard 1941

18. Sterling August 10, 1943

19. Wise 1945

20. Lavaca 1950's

21. Blanco 1950's
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22.

23.

24.

25.

-, 26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

Stephens

Up ton

Floyd

Loving

Grayson

Yoakum

Wilbarger

Delta

Haverick

Collingsworth

Crane

Calhoun

Chambers

Red River

Kenedy

Coryell

Tom Green

Oldham

Childress

Henard

Coleman

Live Oak

Jim Hogg

Nolan

Lampasas

83-679 0 - 82 - 6 Pt.2

1951

August 10, 1955

June 25, 1962

August 13, 1962

May 4, 1965

July 15, 1965

August 5, 1965

April 13, 1966

February 1, 1967

July 13, 1967

August 14, 1967

August 25, 1967

1967

January 1, 1968

August 12, 1968

November 8, 1968

November 12, 1968

1968

1968

1968

1968

1968

1968

January 1, 1969

Janaury 13, 1969



956

47. Trinity January 13, 1969

48. Fannin .January 13, 1969

49. Hill January 17, 1969

50. Reagan February 1, 1969

51. McCullough August 27, 1969

52. Montague October 1969

53. Donley November 10, 1969

54. LaSalle November 10, 1969

55. Kimble January 13, 1969

56. Montgomery 1969

57. Karnes 1969

58. McMullen 1969

59. Brooks 1969

This list of 59 counties includes those counties which have

not redistricted using the 1970 census.

In view of this widespread violation of the one-person

one-vote principle, KALDEF along with S.W.R.V.P. and TRLA

sought to redistrict counties containing significant minority

populations. In many instances a violation of the one-person

one-vote principle served to discriminate against minorities

by. including them in the most overpopulated commissioner

precincts where their vote would be minimized. The results

of these efforts resulted in litigation against several

countira. MALDEF filed lawsuits against those. counties

which had more than the permissible 10 total population
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deviation between the most overpopulated district and the

least populated district. See White v. Regester supra.

These counties along with their total population deviations

are as follows: Atascosa, 60.4% population deviation;

Cochran, 31.6% population deviation; Edwards, 273% population

deviation; Medina, 126.3% population deviation; Refugio, 176.2%

population deviation; and Uvalde, 69.8% population deviation.

For more detailed information in these counties please see

Attachment No. 9.

The recent publication of the 1980 census will also demon-

strate the severe population disparities existing among county

commissioner precincts. For example, Briscoe County, which

contains a 16.2% Hispanic population and no Chicano County

Commissioners, has a total population deviation of 99.28%;

Scurry County which has a 18.77. Hispanic population and no

Chicano county commissioners has a total population deviation

of 104.6%; Yoakum County, uhich has a 27.87. Hispanic population and

no Chicano county commissioner, has a total population deviation

of 116.7%.

These blatant violations of the one-person one-vote

principle clearly demonstrate the reluctance of political

subdivisions to follow federal law. The extensive nature

of our documentation clearly indicates that these violations

are not isolated instances. Rather, this documentation suggests



958

a pervasive pattern of failing to comply with applicable

federal precedent. Redistricting will occur as the result

of lawsuits filed by minority groups. Most of these plans

will have to be submitted for Section 5 preclearance. Recently

the United States Supreme Court in McDaniel v. Sanchez, No. 80-

180 (Decided June 1, 1981), held that redistricting plans resulting

from federal court litigation are subject to the Section 5 pre-

clearance provisions. Consequently, this federal monitoring

will be important in assuring that these plans do not discriminate

against Hispanics.

Removing these institutional discriminatory election devices

and preventing discriminatory voting abuses are important in

creating more responsive government. Elected officials will

be held more accountable if elected under a non-discriminatory

system. More minorities are appointed to government positions,

city boards and commissions. Governmental funds and services

are redistributed to minority areas. In sharp contrast,

where there has been a discriminatory election scheme in

effect, there is no responsiveness. In Medina County, during

the time period of 1954-1980, there were only 5 Chicano pre-

siding election judges-out of 351. In~the same time period,

only 5 Chicano election 'judges out of 508 were appointed. See

Attachment No. 10. For a-county which contains 43.4% Chicanos

such a severe underrepresentation of election officials who

can speak Spanish will only discourage Hispanic voter participation.

36/ Commission Study at 189.
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With respect to appointments by the county comissiners Court,

out of 1,057 persons from 1956 to 1980, Chicanos constituted

only 1.987. or 21 of these appointments. See Attachment No. 11.

Thus the elimination of discriminatory election devices has

the potential for electing persons who will be more sensitive

to the particularized needs of the Hispanic commities.

This presentation of voting discrLmination is not complete.

There are many other examples of discrimination which have yet

to be documented. Abuses and discriminatory practices still

occur. See, e.g., The Texas Observer, "Hispanic Drive Falters,

p. 1, May 15, 1981 (Vol. 73 No. 10) (where Chicanos were being

videotaped by the incumbent Anglo mayor in HcAllen, as they voted

absentee); The Texas Observer, "A little bitty dynasty". p. 2,

May 12, 1978 (Vol. 70, No. 9) (documents the control of the

Somerset Independent School District by an Anglo superintendent;

also discusses election fraud in this District which contains

at least a 50% Chicano student population and only one Chicano
37/

Boardmember). This extensive voting discrimination will not

37/ The Southwest Independent School District contains a
60% Chlcano student population. Prior to the April 1979 school
board elections, there was not a single Chicano on the school
board. This absence of representation was due to the District's
decision to maintain only one polling place for the entire
school District. Chicanos would have a 22 mile trip to vote in
school board elections. Only after the threat of a lawsuit,
were additional polling places created. As a result of this
increased access, there is now one Chicano on the school board.
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be eliminated by state authorities. The county commissioner

precinct gerrymanderings were brought to the attention of the

State Attorney General in the early part of 1979. The Attorney

General took no action. This inaction by state officials clearly

demonstrates the continued need for federal monitoring.

The federal monitoring provided by the Voting Rights Act

has been effective, both in preventing the implementation of

discriminatory election devices and in deterring officials from

adopting discriminatory election changes. The next section of

this testimony will document the results of Section 5 monitoring.

These results have an impact on a state and regional level.

Moreover, the recalcitrance of political subdivisions in

Texas to comply with the Section 5 preclearance provisions

clearly justifies the continued application of the Voting

Rights Act until after the 1990 redistricting.

II. Importance of Section 5

In Texas there have been at least 85 letters of objection

issued by the United States Attorney General encompassing

approximately 130 election changes. These adverse adminis-

trative determinitiond have prevented the implementation of

discriminatory election changes both on a state and local level.

Yet even with these letters of objection MALDEF in many instances

has to institute litigation to enforce the letter of objection.

In some cases, HALDEF had to file lawsuits to compel political

subdivisions to submit election changes for preclearance.
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For the record, the State of Texas bas not assisted MALDEF

in any of these efforts. On the contrary, the State of Texas

was a defendant in three lawsuits. In addition, the State of

Texas sought a judicial exemption from the Section 5 preclearance

provisions by challenging the application of the triggering

mechanism in Section 4b (b). 42 U.S.C. 11973b(b). Briscoe V.

BelL97 S. Ct. 2428 (1977). Moreover, the current Attorney

General has often spoken out against the predlearafice-ptoviiions

of the Act. In addition, then Secretary of State Mark White

wrote all the county clerks urging them to voice their opposition

to extension of the Voting Rights Act to Texas. See Attachment

No. 12. In such a hostile environment, minorities inTexas need

federal protection.

A. Statewide Letters of Objection

I. Senate Bill 300

The efforts by the State of Texas to adopt restrictive

voter registration procedures have been extensively documented.

The most recent effort to disenfranchise minorities occurred with

the passage of Senate Bill 300. 64th Legislature, 1975 Legislative

Session. According to S.B. 300, the tax assessor-collector in

each county was directed during the period between November 5,

1975, and December 15, 1975, to mil a rtice to each registered voter. This

notice wauld have infozmed the voter that his or her current registration

38/ Senate hearings at 468. See also Beare v. Smith, 321
F. Supp. 1100 (S.D. Texas 1971).
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would expire on Karch 1, 1976. in order to remain registered.

the voter must have filed a naw application to vote by January 31,

1976. Absent such t.pplication the person would be purged from

the registration rolls. The effects of S.B. 300 on Rispanic

w,-r registration would have been devastating. A re-registration

requirement would in effect disenfranchise ELspanic registered

voters.

The United States Attorn * General on October 22, 197% advised

the Texas Attorney General to submit S.3. 300 for preclearance.

Since preclearance could not be obtained prior to November 5,

1975, MALDEF instituted a lawsuit. Flowers v. Wiley, S-75-103-CA

(S.D. Tex.). Plaintiffs were successful in preventing the imple-

mentation of the objectionable portions of S.B. 300. MALDEF

subrditted a written cowent documenting the difficulties minorities

would encounter in understanding and returning the required forms.

See Attachment No. 13. On December 10. 1975, a letter of

objection was entered by the United States Attorney General. The

U.S. Attorney General concluded that the State bad not met its -

burden: "With regard to cognizable minority groups in Texas,

namely, blacks and Mexican Americans, a study of their historical

voting problems and a review of statistical data, including

that relating to literacy, disclose that a total voter regis-

tration purge under existing circumstances may have a discriminatory

effect on their voting rights . . . . Moreover, representations

have been made to this office that a requirement that everyone
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register anew, on the heels of registration difficulties

experienced in the past, could cause significant frustration

and result in creating voter apathy among minority citizens,

thus, erasing the gains already accomplished in registering

minority voters." See Attachment No. 14.

After the letter of objection was issued, the State of

Texas under federal court order could not implement the dis-

criminatory election features. The Flowers case is illustrative

of the State's persistence in resisting the application of the

Voting Rights Act. A federal court order was required to prevent

a massive purging of minority registered voters. Clearly without'

the Section 5 preclearance provisions, the evidentiary difficulties

in establishing a constitutional violation based upon a dis-

criminatory effect would have been insurmountable.

2. H.B. 1097

This letter of objection involved the districting of the

legislative districts for Nueces County. This letter of

objection was the cul nation of efforts commenced in White v.

Regester, supra, to eliminate the use of multi-member legislative

districts. After the Supreme Court in White affirmed the uncon-

stitutionality of such schemes in Bexar and Dallas counties, the

case was remanded for determining the constitutionality of the

remaining multi-member districts in eight other counties. The

District Court found the multi-member districting scheme uncon-

stitutional in Nueces County. Graves v. Barnes, (I1), 378 F.
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Supp. 640 (W.D..Tex. 1974). During appeal-to the Supreme Court.

the Texas State Legislature enacted House Bill 1097, 1975 session

of the Texas Legislature. Subsequently, the Supreme Court

remanded the case. to determine if the *ase should be dismised.

White v. Reester,. 422 U.S. 935 (1975).

In the interim, the United States Congress extended the

Voting Rights Act ,to Texas. Consequently the district lines

for Hueces County incorporated in H.B. 1097 were submitted

for preclearance. The most objectionable feature of H.B. 1097

vith respect to Hueces County wasthe intentional fragmentation

of a geographically cohesive minority conimunity located in the

Corpus Christi "corridor" area. The state plan was designed

to limit minority representation to only one representative.

District 48A was the only district in H.B. 1097 containing

over a 50% minority population. In sharp contrast the redis-

tricting plan submitted by the plaintiffs-intervenors in Graves

II created two. Hispanic districts each containing over a 50

Mexican American population. The state's plan was suspect

also because of the absence of any community of interest.

MALDEF submitted a moment urging the U.S. Attorney General

to interpose a letter of£objection. See Attachment No. 15.

On January 26, 1976, the U.S..Attorney General issued

.a letter of objection. The Attorney General agreed with MALDEF's

contention concerning the unnecessary fragmentation of the minority

corridor.area. See Attachment No. 16. The impact of the letter
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of objection was immediate. Prior to the redistricting efforts

there had been one Hispanic legislator representing Nueces

County since 1964. Graves II, supra, 378 F. Supp. at 660. After

the letter of objection was issued an additional Chicano was

elected to the State Legislature from Nueces County. In con-

clusion, the letter of objection was directly responsible for

preventing the implementation of a redistricting plan which

gerrymandered the minority community. Section 5 provided a

mechanism for curbing the discriminatory intent of the Texas

State Legislature.

3. S.B. 11

The efforts by the Texas Legislature to discriminate

are not limited to minority communities; these efforts also

encompass political parties. La Raza Unida Party presented a

challenge to the established Democratic Party. La Raza

Unida Party consisted primarily of Chicano activists who were

disenchanted'with the continued indifference and neglect

exhibited by the Democratic Party toward the Mexican American

community. In 1972, the Party ran a candidate for Governor.

The 1972 elections were close. The Democratic candidate garnered

47.9% of the vote, while the Republican candidate received 45.0%

of the vote. The Raza Unida candidate received a 6.3% of the

vote. This strong showing permitted the Party to receive state

financing of their primary elections. The Party received well

over the 2% threshold level established by state statute.
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The Democratic Party controlled legislature viemd *us

Rate Unida Party as .a threat. Consequently, Iin 1973, the legis-

lature sought to eliminate the Party by removing the financing

of their primary elections. According to the terms of S.D. 11. a

party must receive more than 201 of the vote, cast for governor

in order to be eligible for state financial backing. The dis-

criminatory purpose of this statute is anply documented in the

submission -by a ,Raze Unida Party County Chairperson. See

Attachment No. 17. The U.S. Attorney General agreed and issued

a latter of objection on January 27, 1976. See Attachment No. 18.

However. M4ALDEF had to file a lawsuit to enforce the letter of

objection. La Raze Unida v. White, A-76-CA-17 (W.D. Tex.).

Since the filing deadline for party primaries was February 2,

1976, an injunction was sought to extend the filing period to

permit persons to file for La Raze Unida Party primary. MALDEF

was successful in securing this Order.

Section.5 was-responsible for checking once again the dis-

criminatory tendencies of.the State Legislature. The letter

of objection permitted La Raze Unida Party to' field candidates

for primary elections who would then be placed on the ballot

in the general elections, thereby permitting the Chicano

commity to select a candidate other than from the two

established parties.
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B. Edwards County: A Classic Case of
Gerrymandering

Edwards County presents a clear example of Section 5 pre-

venting county officials from blatantly gerrymanderring the

county commissioner precincts. Edwards County, according to

the 1980 Census, had 2,033 persons of which 47.6% are Chicano.

Yet despite this overwhelming number of Chicanos there is not

a single Chicano county commissioner. Our initial investigation

determined that the commissioner precincts were seriously malap-

portioned.. Commissioner Precinct 1 had 1,541 persons or 1927

more people than the ideal commissioner precinct. Commissioner

Precinct 3 contained approximately 104 persons or 80% less than

the ideal district. The total population deviation was 272%

well over the permissible 10 threshold. Moreover, the Chicano

population was overconcentrated in Precinct 1. Although a sub-

stantial number of Chicanos were placed in Precinct 1, they did

not constitute a majority of the voters in Precinct 1. Conse-

quently, even if they were all registered to vote they could

not elect a Chicano commissioner.

During the course of our investigation, we went to Edwards

County to the town of Rocksprings to conduct the initial politi-

cal profile. During the course of our investigation, we came

across a segregated cemetery. All of the Chicanos were buried

in the back in small plots. The Anglo plots were much larger.

When we surveyed the Mexican area of the Rocksprings cemetery,

we came across a plaque which commemorated the burning of a

Chicano at the stake for allegedly killing an Anglo woman. This
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burning took place in the early part of the nineteen hundreds.

After inquiring about the segregated nature of the cemetery,

we were told to leave town before sundown. See Attachment no. 3.

Having documented the malapportionment, the Southwest

Voter Rtgistration Project and KALDEF made a presentation be-

fore the county commissioner's court urging them to voluntarily

redistrict the county commissioner precincts. The organizations

offered to assist the county to change the,ccuznssioner precinct

boundaries. The commissioner's court decided to change the lines

without our participation. The lines were changed and the plan

was submitted to the United States Attorney General for approval.

The Edwarda County commissioner's court divided the Chicano

population among the four county commissioner precincts. This

division resulted in an even distribution of the Chicano popu-

lation. Attachment No. 19 is a map of Rocksprings clearly de-

monstrating the intentional gerrymandering of the Chicano commu-

nity. Consequently, the Chicano population in Edwards County

would not be able to elect a Chicano commissioner. According to

their population estimates, Commissioner Precinct No. 1 had

A0M27. Chicano population; Precinct No. 2 had 25.27. Chicano po-

pulationt Precinct No. 3 had 29.2% Chicano population; Precinct

No. 4 had 35.7% Chicano population.

In the comment to U.S. Attorney General, MALDEF referred

to the extensive discrimination experienced by the Chicano com-

munity. See Attachment No. 20, and urged the U.S. Attorney Gen-

eral to issue a letter of objection. As a result of our comment

.and community input, the Department of Justice on April 26, 1978



969

issued a letter of objection. See Attachment no. 21. Since- ais

plan was not approved, Ithe County decided to revert back to the

old county comLssi6nesr boundaries. Subsequently. MALDEF filed

a lawsu'-L challenging the malapportioned plan. Cowsert v. Pred.

Civ. Act. No. DI-79-CA-26 (U.S.D.C. Western District of Texas).

After the complaint, was filed the county decided to negotiate

a redistricting plan. As a result of these negotiations, a new

plan providing for a Chicpno precinct vas adopted. Edwards Coun-

ty Is a perfect case study for assessing the immediate impact

of a letter of objection. Without the litter of objection, the

Chicano community would be gerrymandered.

C. Medina County: Unsuccessful Attempts to
Limit Chicano Political Participation

Medina County represents an excellent example of the persis-

tent efforts of governmental officials to discriminate against

Chicanos. Medina County according to the 1980 census contains a,

43.4% Chicano population; yet, Chicanos have not been elected to

the county commissioner's court.

In 1978, a MALDEF analysis of the current redistricting

plan revealed a violation of the one person one vote principle.

The total population deviation was 126%. Moreover, the Mexican

American comunities in the cities of D'Hannis and Hondo were

divided into two commissioner precincts. The plan resulted in

the total absence of a Mexican American elected to the coumis-

sioner's court in the county's history. MALDEF informed

the court of the malapportionment and the County chose to reap-

portion in 1978 rather than face a lawsuit.
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The 1978 plan also fragmented the Chicano community in Me-

dina County. The geographically cohesive Mexican American com-

munity within the county seat of Hondo was split between two

commissioner precincts. .The Mexican American voting age popu-

lation in both of these two precincts was less than 50. The

County submitted the 1978 plan for Section 5 preclearance. MALDEF

submitted a comment urging the issuance of a letter of objection.

The coment documented the obvious attempt to fragment a cohesive

community. The couent also documented the lack of Chicano pol-

itical access in other political entities located within Medina

County. See Attachment No. 22. The Department of Justice issued

a letter of objection on April 14, 1978, finding that "the effect

of the new plan is to perpetuate denial of access by Mexican

Americans to the political process in Medina County." See At-

tachment No. 23.

On October 12, 1979, another objectionable plan was submitte4

to the Department of Justice. The 1979 plan was identical to the

1978 plan; the only difference being an increase of 1.47. in the

Mexican American population of Precinct 3. MALDEF had to file a

Section 5 enforcement proceeding to enjoin any additional elec-

tions until a non-discriminatory plan was adopted and precleared.

Garcia v. Decker, Civ. Act. No. SA-79-CA 414 (W.D. Texas). MALDEF

was successful in securing such an Order. In the meantime MALDEF

submitted an additional comment urging the U.S. Attorney General

to object to the 1979 plan. See Attachment 11o. 24. The Depart-

ment of Justice objected to the 1979 plan on December 11, 1979,

finding "no justification for the continued substantial fragmen-



971

tation of the Mexican American community of the City of Hondo."

Se Attachment Zlo. 25.

On January 25. 1980. rather-than formulate a Pon-discrimi-

natory redistricting plan Medina County filed a declaratory

judgment action in the U.S. District Court. for the District of

Columbia. Medina Co. v. U.S., CLv. Act. No. 80-0241

(D.C. Dist. Colum.). Initially, the County sought preclearance

of either the 1978 or 1979 plan. However, after extensive dis-

coverv was conducted, the County submitted a third redistricting

plan to the U.S. Attorney General for preclearance. Although

MALDEF objected to this 3rd plan, See Attachment No. 26. the plan

represented a substantial improvement over the 1978 and 1979

plans. On December 16, 1980, the Department of Justice issued

a letter of no objection and a special election for Commissioners

of Precincts 1 and 3 is scheduled for May 30, 1981. This new

plan affords Mexican Americans in Medina County a greater oppor-

tunity for access to the county political system.

The Medina County case demonstrates the necessity to have

Section 5 preclearance. After two Section 5 lawsuits and two

letters of objection, Medina County finally acquiesced in giv-

ing Chicanos a meaningful opportunity to participate in the pol-

itical process. The process lasted well over two years. With-

out the safeguard provided by Section 5, the 1978 redistricting

plan would have been implemented. The result would have

been to perpetuate the existing absence of minority representa-

tion on the county co imlssioner's court.

83-679 0 - 82 - 7 Pt.2
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D. Frio County, San Antonio, Houston, and
Dallas: Present Effects of Section 5

Preclearance

The Section 5 preclearance provisions have been in effect

in Texas since 1975. Perhaps the most dramatic effects in terms

of increasing minority representation have occurred in Frio Coun-

ty, San Antonio, Dallas, and Houston. Frio County according to

the 1980 Census has 13,785 persons of which 68.4% are Mexican

American. Despite this large number of Chicanos, prior to 1980

there had only been one Chicano elected to the County Commission-

er's Court. The reason for this minority underrepresentation was

the gerrymandering of the Mexican American community in Pearsall,

Texas. See Senate Hearings at 737.

After the Voting-Rights Act was extended to Texas, Frio

County was informed of its obligation to preclear a 1973 redis-

tricting plan. The County submitted the plan. Public comments

very clearly documented the extent of minority exclusion by the

overconcentration of the Cicaznocoununity in one precinct. In ad-

dition, comments provided instances of recent voting irregulari-

ties in Pearsall. As a result of these comments, the U.S. At-

torney General on April 16, 1976 objected to the redistricting

plan because of the overconcentration of minorities in commis-

sioner precinct 3. See Attachment No. 27. The County disregard-

ed the letter of objection. Since the county intended to imple-

ment the redistricting plan in the Hay, 1976, primary elections,

MALDEF filed a lawsuit to prevent the use of this plan in any

future elections. Silva v. Fitch, Civil Action No. SA-76-CA-

126 (W.D. Tex).
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MALDEF was successful in this litigation. MALDEF was able

to negotiate a ulan providing for more minority participation.

Although the first election held under the new plan did not re-

sult in any increased minority elected officials, the 1980 gen-

eral elections resulted in the election of two Chicanos to the

county commissioner's court. In addition, another commissioner

------ precinct which contains a substantial number of Chicanos will be

up for election in 1982. The Mexican American population in

Pearsall expects to win this seat as well. Consequently, by 1982,

for the first time in history, the Frio County Commissioner's

Court may be governed by a majority of Chicano commissioners.

Section 5 is directly responsible for this increase in minority

representation.

Section 5 also had a significant.impact in increasing minor-

___ity-representation in major metropolitan areas. In San Antonio

and Houston, this increase in minority representatives was ac-

complished by letters of objection to the cities' annexations. The

annexations in San Antonio were massive and resulted in increas-

ing the Anglo population, thereby minimizing the impact of Chi-

cano voting strength in an at-large election scheme. When these

annexations were submitted for preclearance the U.S. Attorney

General issued a letter of objection because of the discrimina-

tory effect of these annexations in minority voting strength.

See Commission Study at 180-190. As a condition of withdrawing

the letter of objection, the city adopted a districting plan

consisting of ten single member districts and one at-large seat.

Prior to the redistricting plan, there were only two Mexican
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Americans on the city council. With the 1977 election under the

10-1 plan, five Chicanos were elected. This increased Hispanic

representation resulted in more minority appointments as city

co issioners, and in the redistribution of city revenue and ser-

vices. Id.

A similar transformation occurred in Houston. As with San

Antonio, Houston submitted their annexations for Section 5 pre-

clearance. The Attorney General objected. .&e Attachment No.

28. The result was the implementation of a districting scheme.

The plan ultimately approved by the Attorney General consisted

of 9 single member districts and 5 at-large seats. Prior to the

implementation of the districting plan, only one Black and no

Chicanos had ever served on the eight person city council. After

the implementation of the districting plan, minority represen-

tation increased. There is now one Chicano and 3 Blacks serving

on the City Council.

Section 5 was also responsible for requiring the modifica-

tion of a redistricting plan which discriminated against the

Black and Mexican American communities in Dallas. The redistrict-

-ing plan was the result of a suit challenging the at-large elec-

tion feature used to select members to the Dallas City Council.

Wise v. Lipscomb, 98 S. Ct. 2493 (1978). To replace the at-large

elections scheme. Dallas proposed a.plan consisting of eight sin-

gle member districts and three at- large seats. Dallas sought

judicial preclearance of the plan in the United States District

Court for the District of Columbia. Dallas v. U.S., Civ. Act.

No. 78-1666 (D.C. Dist. Colum.). MALDEF and Blacks inter-

vened in the lawsuit opposing preclearance of the 8-3 plan. Both
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of the intervenors desired a straight single member district

plan. Although a straight single member district plan was not

adopted, the Intervenors were able to require the city to modi-

fy the 8-3 plan in order to permit the election of at least

three minority council members. As a result of these efforts

there is now one Chicano and two Blacks on the city council.

In stnnary, Section 5 was directly responsible for securing

minority representation in the three largest cities in

Texas. The increase in minority representation was substantial.

Also in rural areas, such as Frio County, Section 5 is in-

creasing minority representation at local governmental levels.

E. Terrell County, and the City of Lockhart:
Reluctance to Submit

MALDEF has also been involved in litigation seeking to re-

quire political-subdivisions to comply with the preclearance pro-

visions.. Terrell County and the City of Lockhart are good ex-

amples demonstrating the reluctance of political subdivisions in

Texas to comply with Section 5. According to the 1980 Census,

.Terrell County has a population of 1,595 persons of which 43.37

are Mexican Americans. Despite this overwhelming number of Chi-

canos, not a single Chicano has ever been elected to the county com-

missioner's court. This lack of representation was due to the

substantial population deviation existing among the four county

commissioner precincts. This violation of the one-person one-

vote principle operated to the detriment of the Mexican American

population. Since the redistricting was enacted in 1973, the

County had to submit the redistricting plan for preclearance.
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MALDEF first notified the county in 1976 of the necessity to

preclear the redistricting plan. However, the county ignored

our requests. Consequently, MALDEF instituted a lawsuit seeking

to require submission of the redistricting plan for preclearance.

Escamilla v. Staveley, No. DR-78-CA-23. <W.D. Tex.).

As a result of this lawsuit, the county finally submitted

the redistricting plan for Section 5 approval. MALDEF submitted

comments on the plan urging the Department of Justice to issue

a letter of objection. The comment focused on the discriminatory

effect of the redistricting plan. The plan minimized the impact

of minority voting strength ina secondary minority district.

See Attachment No. 29.

The Attorney General issued a letter of objection. See

Attachment No. 30. The District Court prevented the county from

implementing the 1973 redistricting plan in the 1978 elections.

As a result of this order, Terrell County decided to negotiate

a new plan.--The negotiated plan provides for a significant Chi-

cano district as well as a strong secondary district.

In the City of Lockhart, Caldwell County, MALDEF also had

to institute a lawsuit to require the political entity to submit

their adoption of a Home Rule Charter for Section 5 preclearance.

The City of Lockhart, according to the 1980 Census has 7,953

persons of which 56.1% or 4,459 are Chicanos and 10.9 or 869

are Black. Despite this combined minority percentage of 67.0,

there is only one minority on the City Council. This paucity

of minority representation is due to the at-large by-place elec-
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tion scheme. This city adopted this system of government when

the city opted for a Home Rule Charter. The City refused to sub-

mit the Home Rule Charter for preolearance. MALDEF filed a law-

suit seeking an Order requiring the City to submit the pertinent

election changes for preclearance. Cano v. Chesser, Civ. Act.

No. A-79-CA-0032. HALDEF succeeded.

The City submitted the Charter for preclearance. MALDEF

urged.the Attorney General to issue a letter of objection. The

Attorney General agreed with our comments and issued a letter of

objection on September 14, 1979. See Attachment 31. Instead of

agreeing to implement a fairly drawn single member districting

plan, the City decided to seek judicial preclearance in Washing-

ton, D.C. City of Lockhart v.-U.S., Civ. Act. No. 80-0364 -

(D.C. Dist. Colm.). MALDEF intervened in the lawsuit. MALDEF

presented extensive evidence documenting the discriminatory im-

pact of the Home Rule Charter. See Attachment No. 32. A decision

is awaited.

Both of these cases illustrate the recalcitrance of covered

jurisdictions in Texas to even miniminally comply with the sub-

mission requirements of the Act. Private enforcement will conti-

nue to be necessary to effectively monitor compliance with the

Section 5 preclearance provisions.

F. Jim Wells County, City of Pecos, City of
Seguin, and Frio County: Necessity for

- Continued Section 5 Monitoring

There is a continuing need to have Section 5 preclearance

in Texas. Without such federal oversight, discriminatory elec-
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tion devices would be immediately implemented. This continued

necessity is amply documented by the voting documentation evi-

dent in Jim Wells County, the City of Pecos, the City of Seguin,

and Frio County.

Jim Wells County illustrates how a county continues to dis-

criminate against the Chicano population. According to the 1980

Census Jim Wells County has 36,498 persons of which 67.2% are

Chicano. Despite this overwhelming percentage, there has never

been more than one Chicano on the County Commissioner's Court.

Under a fairly drawn redistricting plan for the County Commission-

er's precinct, Chicanos in Jim Wells County would be entitled to

three Hispanic districts. in 1975, the County redistricted the

commissioners' precincts.

Although Section 5 was in effect in Texas, the county com-

missioner's court ignored the federal government's request to

submit the plan for preclearance. Finally in 1977 the redistrict-

ing plan for 1975 was submitted for Section 5 approval. MALDEF

commented on the discriminatory feature of the proposed plan.

The proposed plan overconcentrated the Chicano population in

Precinct No. 1. See Attachment No. 33, 33a. The Attorney Gen-

eral as a result of MALDEF's comments issued a letter of objec-

tion. The redistricting plan not only violated the one-person

one-vote principle, the plan also minimized the impact of the

Mexican American voting strength. Since the county did not pro-

vide all of the information, a letter of objection was not issued

until July 3, 1978. See Attachment No. 34. The county ignored
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the letter of objection and planned to conduct their general elec-

tions for 1978. As in previous instances, MALDEF had to file a

lawsuit to prevent theimplementation of the unprecleared plan in

any future.election. Arriola v. Harville, Civil Action No. C-78-

87 (S.D. Tex.). As a result of this litigation the 1975 plan was not

implemented in any future elections. The commissioner's court

decided to implement another plan. This plan was submitted to

the Attorney General for approval. MALDEF opposed this plan as well.

See Attachment No. 35. On February 1, 1980 the Attorney General

issued a second letter of objection against the implementation of

the second plan. See Attachment No. 36. After the issuance of

this new plan, the Commissioner's Court again attempted to draft

a third plan. In both of these instances, the Chicano community

did not have any input into the plan whatsoever. The third plan

was submitted to the Attorney General by June 13, 1980. Again,

MALDEF opposed this latest attempt to discriminate against the

Chicano community. See Attachment No. 37. The third plan was

not an improvement over the 1979 redistricting plan. Accordingly,

the Attorney General issued a third letter of objection on August

12, 1980. According to the letter, the third-plan continued to

dilute the voting strength of the minority population. The letter

also referred to the absence of any significant input from the

affected minority group. See Attachment No. 38.

In suenary, there are three letters of objection issued

against the Jim Wells County Commissioner's Court. As a result

of litigation, no elections have been held since 1976. The Jim
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Wells County Commissioner's Court has decided not to submit any
additional plans; consequently, there have been no elections. Jim

Wells offers a very clear example of a County Coumissioner's Court

refusing to include the Mexican American population in their com-

munity deliberations on a proposed redistricting plan. In addition,

this case history documents the efforts of the commissioner's court

to purposely exclude and minimize Mexican American voter participation.

Without the Voting Rights Act, the county commissioner's court would

havebeen able to implement their first discr-imnatory election plan.

The City of Pecos, Reeves County. is another example do-

cuenting a political subdivision's intent to adopt a discrimina-

tory election change once the Voting Rights Act is no longer in

effect. The City of Pecos according to the 1980 Census has 12,855

persona of which 61.87. or 7,939 are Hispanic. On May 22, 1975,

the City Council adopted a numbered place system for the election

of city councLlmembers. Since there is racially polarized voting

in local elections, the Attorney General on March 23, 1976. issued

a letter of objection against-the implementation of the numbered

places. The numbered place system was not implemented in the 1976

or 1977 elections.

On March 31, 1977, a United States District Court in Alabama

ruled that municipalities were not subject to Section 5 of the

Voting Rights Act. U.S. v. Bd. of Com're. of Sheffield, Ala., 430

F. Supp. 786 (N.D. Ala. 1977). On May 12, .1977, the Mayor of Pecos

disregarded the previous letter of objection and assigned numbered
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places to the various council members based upon the District

Court decision in Sheffield. The City Council did not wait until

the Supreme Court considered the case. Instead, the City Council

took advantage of the first opportunity to implement an election

change which was found to be objectionable by the Attorney General.

MALDEF instituted a lawsuit to prevent the implementation of the

objectionable election change in the April 1978 municipal elections.

Perea v. Pigman, Civ. Act. No. P-77-CA-23 (W.D. Tex.). The city

council rescinded the designation of the numbered places. Clearly,

if past experience is any guide, the City of Pecos will implement

the numbered place system as soon as the Act expires. Consequent-

ly, thedeterrent effect of Section 5 is needed in Pecos to prevent

the implementation of discriminatory election changes.

The City of Seguin, Texas is an example demonstrating the

continued need for the exclusive review provided by Section 5.

This exclusive review prohibits local federal district courts from

ruling on the constitutionality of a proposed redistricting plan

prior to Section 5 review. See McDaniel v. Sanchez, No. 80-180

(June 1, 1981) at n. 31.

/-

/-

//

//

/-

/-
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The City of Seguin, Texas is governed by a city council

consisting of a mayor,. end eight council members. The City Charter

empowers the city council to divide the city into four wards with

two council members elected from each city ward for a two year

term. On even-numbered years, the Hiyor and one council member

from each ward is elected; on odd-numbered years, the othe- council

members from each ward are elected.

According to the 1980 census, the City of Seguin has

approximately 17,854 persons, of which 7664 or 43.0 are Mexican

American and 2255 or 12.7% are Black for a combined minority

percentage of 55.7%. Although the minority population constitutes

over half of the city's population, there have been at most only

two minorities sitting on the city council at any given time.

Minorities contended that the malapportionment of the city ward

system in existence since Jarwry 2, 1962, contributed to this minority uderrp-

resentation by overccmcanating the minority population in Ward I qhich was the

most over-populated ward. lb prewnt the cetuied emeplumtation of a L &t&e

redistricting plan for the 1978 municipal elections, MALDEF

instituted a one-person one-vote challenge. Ramos v. Koebig,

Civ. Act No. SA-78-CA-55 (W.D. Tex.).

Since the City of Seguin did not contest the malapportionment,

the trial held on April 3, 1979, was limited to the adoption of

a redistricting plan which would replace the previously unconstitu-.

tional plan.
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At the trial, the City of Seguin presented their

plan. The racial and ethnic characteristics for each

under the City's plan were as follows:

Mexican Total
Ward American % Black% Min.%

1 65.2 25.1 90.3
2 34.8 13.3 48.1

3 30.5 7.4 37.9

4 29.4 12.7 42.1

redistricting

of the wards

Anglo %

9.7

51.9

62.1

57.9

In sharp contrast, the redistricting plan submitted by the

minority community eliminated the overconcentration of minorities

in Ward 1. The ethnic and racial characteristics of the proposed

plan were as follows:

Mexican Total
Ward American % Black Min. % Anslo%

1 51.4 29.1 80.5 19.5

2 55.1 15.0 70.1 29.9

3 36.8 12.7 49.5 50.5

4 16.9 2.9 19.8 80.2

Minority representatives favored this plan and disapproved

of the City's proposed plan. The City's plan limited minority

representation to 2 members on the city council, by continuing

the over-concentration of minorities in Ward 1. The City's

proposed plan discriminated against the Mexican American population

due to the presence of racially polarized voting which minimized

the impact of the minority vote in Ward Nos. 2, 3, and 4. Recent
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elections in Seguin under the City's plan have resulted in the

election of only 2 minorities from Ward I. Under the MALDEF plan,

an additional two minorities could get elected from-Ward 2.

The necessity for representatives responsive to the needs

of the minority community was made evident in testimony. Accord-

ing to this testimony, less road maintenance is performed in the

minority community, there is no curbing in the minority areas,

the drainage is better in the Anglo parts of Seguin, no minori-

ties are employed in high positions, there are insufficient mi-

nority aopointments to city commissioners, and there are no bi-

lingual oral assistants in municipal elections as required under

the Voting Rights Act, 41 Fed. Regis. 29998, 30001.

After evaluating the evidence presented, the District Court

adopted the City's plan. The plan, according to the Court's

findings was not the product of a racial gerrymander, did not

deprive minorities of fair access to the political process and

did not dilute the voting strength of any minority group.

The Ramos decision was appealed to the United States Court

of Appeals for the Fifth Circuit. Since the City of Seguin did

not intend to submit the plan adopted by the District Court in

Ramos for federal preclearance pursuant to Section 5 of the Vot-

ing Rights Act, 42 U.S.C. 61973c, MALDEF filed an action to re-

quire preclearance. Trinidad v. Koebig, Civ. Act. No. SA-79-CA-

179 (W.D. Tex.). The District Court in Trinidad dismissed the

complaint because the plan was exempt from Section 5 preclearance.

On appeal, the Trinidad and Ramos deicions were reversed. Tri-

nidad v. Koebig, 638 F.2d 846 (5th Cir. 1981); Ramos v. Koebig,

638 F.2d 838 (5th Cir. 1981). The city's redistricting plan has
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to be precleared.
4v

The City does not intend to submit the 1979 redistricting

plan because a new plan will be formulated based upon the 1980

Census. In the meantime, however, the discriminatory effects

of the pfan are still present. Only two Hispanics serve on the

city council. This minority representation can only be remedied

by Section 5 review. The District Court in Ramos certainly did

not remedy this minority underrepresentation. Since Section 5

has stricter standards to protect minority voting strength, the

minority overconcentration in Ward I under the City plan would

*not have been approved.

The deterrent effect of Section 5 was recently evident in

Frio County. A Mexican American candidate filed for county tax

assessor and collector in the May, 1980 Democratic Party prima-

ries. The Mexican American candidate won the election. After

this success, the county sought to transfer the critical voter

registration functions of the county-tax assessor's office to

the county clerk's office. 191 The local Mexican American com-

munity voiced strong opposition to this transfer. Members of the

minority community informed the commissioner's court that they

would file a lawsuit to require preclearance of this transfer of

election duties. The County subsequently decided not to under-

take the transfer. Section 5 deterred the county from adopting

-this discriminatorily motivated transfer of election duties.

39/ Such a transfer is authorized by Art. 5.09b,Texas ElectionCode.
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G. Congressional, State Senatorial. and
State Legislative Districts: Necessity

for Continued Section 5 Review

Section 5 review is needed to curb the discriminatory ac-

tions of the Texas State Legislature in their redistricting ef-

forts. Both the 1960 and 1970 reapportionments were challenged

in both state and federal courts. L0/ The present redistricting

efforts will prove to be no different. The Texas State Legis-

lature has adopted redistricting plans for the state. senatorial

seats and the 150 legislative seats. The Congressional plan has

yet to be adopted. The Congressional districts will be formu-

lated in a special session of the legislature yet to be called

by the Governor.

To assist the House and Senate committees in their redis-

tricting efforts, MALDEF, Texas Rb.ral Legal Aid, and S.W.V.R.P.

presented alternative plans which did not discriminate against

Mexican Americans. With respect to existing legislative dis-

tricts, according to data provided by the Lt. Governor's Office,

there are 16 districts containing more than sixty-five percent

Hispanic population. 41/

The minority group organization plans have seventeen dis-

tricts containing sixty-five percent or over Hispanic popula-

40/ Steve Bickerstaff, Reapportionment by State and Local
Governments: A guide for the 1980's, (March 31, 1981) at 34-44.

41/ Dist. Nos. 48A, 49, 50, 51, 57, 57B, 571 57J, 57K, 58,
59A, 31B, 70, 72C, 72D, 87.
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tion. -2/ However, the most important factor to note is that

these proposed plans maintain, and in some instance increase

minority representation on a regional basis.

In Bexar County, under the existing plan, there are six

minority representatives. Under the proposed house districts.

this minority representation is maintained. Proposed Districts

57K, 57J, 571, 57E and 57B all contain at least a 65% minority

population. As a result of population shifts and minority dis-

tribution, the minority population for District 57A was fixed at

54.24%. This is a slight decrease from the existing 1980 mi-

nority population estimate.

In Nueces County, under the existing plan, there are two

minority representatives. These two minority districts are main-

tained under the proposed plan. Proposed District Nos. 48A and

48B contain a 66.38% and 63.34% Hispanic, population respectively.

With respect to the valley districts, Hispanic representation

is maintained in District Nos. 49 (69.19% Hispanic population),

and 59B (83.97% Hispanic population). In addition, the minority

voting strength is preserved, n other districts: 58 (74.43%

Hispanic population), 57 (92.15% Hispanic population), 51 (73.29

Hispanic population). Host importantly, however, two new His-

panic districts are created as a result of the population in-

creases: Maverick County and surrounding area (73.22% Hispanic

population); Hidalgo County (76.47% Hispanic population).

42/ Dist. Nos. 48A, 58, 57, (Maverick County new), 49, 50,
51. 59K, 59B. 59C, 57B, 571, 57J, 57K, 72B, 72C, 72D.
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In El Paso County, there are three minority districts under

the existing plan. Under the proposed plan, these three minor-

ity districts are maintained: District 72B (69.75% Hispanic

population). 72C (84.43% Hispanic population), and 72D (85.48%

Hispanic population). There are two minority representatives

under the existing plan. Under the proposed plan there would

be at least two minority districts. 3/ In Harris County, the

existing minority representative is maintained under the proposed

plan: District 87 (58.2 Hispanic population). In addition, a

new Hispanic district is created with at least a 59% Hispanic

population. With respect to the Hispanic voting strength in

Lubbock and Travis Counties, under the proposed plans, this mi-

nority voting strength is preserved: District 75B (34.09% His-

panic population), 37A (39.6 Hispanic population).

With respect to the congressional districts, the organiza-

tions proposed the following:

Spanish
Dist. No. Tot. Pop. Black % Origin %

15 526,803 1,270 .24 423,314 80.36

15A 526,891 14,904 2.83 318,783 60.50

16 527,008 18,640 3.54 324,356 61.55

20 527,004 44,978 8.53 358,103 67.95

23 528,288 27,301 3.27 240,545 45.53

According to data provided by the Lt. Governor's Office,

there are four congressional districts containing more than

43/ In addition, the proposed plan creates a new minority
distrf-t in the "trans-Pecos" area consisting of a 59.44% combined
minority population.
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fifty percent Hispanic population. The ethnic composition for

each district as well as the HALDEF proposed districts are as

follows:

Dist. Fxisting Districts HALDEF's District

15 77.3% 80.36%

16

20

23

15A

56.5%

67.8%

53.1%

61.55%

67.95%

45.53%

60.507.

In each instance there is an increase in minority voting

strength. With respect to District 15, the Hispanic percentage

increases even though the District must lose population. The in-

crease in District 16 is due to an increase in the Hispanic po-

pulation in El-Paso County and also to including counties such

as Brewster, Presidio, and Pecos, instead of Ward, Winkler, Lov-

ing, and part of Ector County. District 20 remains for all prac-

tical purposes the same. District 23 is changed to include the

counties in South Texas. This modified District results in an

increase in Hispanic population. Clearly these four primary dis-

tricts do not violate the retrogression principle stated in Beer

v. U.S., 425 U.S. 130 (1976).

There was only one existing congressional district which

approached a 40.0% Hispanic population. District 14 contains a

39.0% Hispanic population. Under the proposed District 23, the

minority percentage increases to 45.53%. Thus, even this secon-

dary district satisfies the retrogression principle.
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Efforts were undertaken to create districts with at least

65 Hispanic population. However, due to the Chicano population's

geographical distribution, only two districts in the MALDEF plan

contain over a 657 Hispanic concentration (District 15, 20).

In su~mary, these proposed congressional districts would

prevent any reduction in current voting strengths. By increasing

the levels of Hispanic voting strength in all five congressional

districts, the Beer retrogression principle is satisfied. 4

The proposed senatorial districts also serve to provide Chi-

canos with an opportunity for greater access to the political pro-

cess. According to the proposed plan there are five senatorial

districts containing over a fifty percent Hispanic population.

The proposed districts are as follows:

Spanish
Dist. No. Tot. Pop. Black 7 Origin 7

20 461,097 15,490 3.36 244,445 53.01

21 457,974 3,976 .87 310,403 67.78

26 463,877 14,292 3.08 323,180 69.67

27 456,043 1,243 .27 360,657 79.08

29 456,519 13,639 2.99 272,416 59.67

The ethnic composition of the existing plan and the pro-

posed senatorial districts are as follows:

44/ Other plans will be presented to the special legisla-
tive i-ession which improves this proposed plan.
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Existing MALDEF
Dist. No. District District

20 49.8% 53.01%

21 52.7 67.78

26 56.0. 69.67

27 78.8 79.08

29 61.9 59.67

With the exception of District 29, there is an increase in

minority voting strength. The minority percentage in District

20 increases because of the additions of neighboring predominant-

ly Chicano counties. These counties have to be surrendered by

District 27 because of its overpopulation. The District 21 mi-

nority percentage increases because of the inclusion of counties

such as Val Verde, Uvalde and by the percentage increase of Chi-

canos in the included counties. The cumulative impact is to

create a district with a significant minority voting strength.

The Chicano percentage in District 26 also dramatically increases

when the predominantly suburban Anglo areas outside Interstate

410 are separated from the urban areas within San Antonio. All

of District 26 is contained within the confines of Interstate

410. District No. 27 increases slightly as a result of Hispanic

population increases. In summary, these five senatorial districts

do not result in a retrogression of Hispanic voting strength.

Although these proposed congressional, senatorial, and le-

gislative seats would have preserved existing minority seats, the

legislature chose not to adopt them. Their failure to incorporate

the proposed districts clearly suggests that preserving minority
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voting strength will not be a priority for the Legislature. Such

indifference clearly demonstrates the continued need for maintain-

ing the Section.5 preclearance provisions in Texas.

H. Summary

This extensive documentation clearly justifies the continued

need for federal monitoring. The examples of Jim Wells County,

City of Pecos, Frio County, Seguin, and Medina County amply

demonstrate the present discriminatory actions of political sub-

divisions. Without Section 5, our only remedy would be a constitu-

tional challenge or a challenge under Section 2 of the Voting

Rights Act. As a result of Mobile v. Bolden such an approach is

clearly unfeasible. The evidentiary hurdles imposed by a require-

ment of establishing a discriminatory intent will in many instances

be insurmountable.

As an example, a constitutional challenge in Jim Wells

County to the three redistricting plans would have been unfeasi-

ble. Determining the discriminatory intent in-adopting the three

plans could only be directly ascertained by the commissioner's

court. Yet as noted by the Fifth Circuit Court of Appeals in

Lodge v. Buxton , 639 F.2d 1358, 1363, n. 8 (5th Cir. 1981). such

an evidentiary inquiry would be unsuccessful:

"We think it can be stated unequivocably that,
assuming an electoral system is being maintain-
ed for the purpose of restricting minority ac-
cess thereto, there will be no-memorandum be-
tween the Defendants, or legislative history,
in which it is said, ."We've got a good thing
going with this-system; let's keep it this way
so those Blacks won't get to participate."'
Even those who might otherwise be inclined to
create such documentation have become sufficient-
ly sensitive to the operation of our judicial
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ys tem that they would not do so. Quite simply,
there will be no 'smoking gun."' -

The Jim Wells County Commissioner's Court could always offer pre-

textual alternative justifications for adopting each of the three

redistricting plans. Under a constitutional approach such plans

would be approved even though the plans would have a clear dis-

criminatory effect. For these same reasons, Congress enacted

Section 5 to provide a more effective tool than the time and re-

source consuming process of a case-by-case approach. Section 5

is needed in Texas. Without Section 5, the significant advances

made within the last six years will be eliminated the moment the

Act expires.

III. The Necessity to Amend Section 2

Although Section 5 has been a powerful litigation tool in

Texas, Section 5 only covers changes in the law affecting voting

which have been implemented after November 1, 1972. Pre-existing

election changes and electoral schemes must be challenged by a

constitutional lawsuit. Beeville, Texas is a good illustration

of the necessity to amend Section 2 of the Act to provide a more

rigorous statutory protection for minorities. According to the

1980 Census, Beeville had a population of 14,574 of which over

56.8% was Mexican American. The City of Beeville is governed by

a city council consisting of a Mayor and four city council members.

Prior to 1973, the City Council was elected pursuant to an at-large

election scheme. Utilizing single-shot voting, the Mexican Amer-

ican community was able to secure some representation on the city

council.
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In 1973, the city council adopted a modified redistricting

plan. Pursuant to this redistricting plan, Mexican American

participation on the city council was limited to 2 out of the 5

city council members. After the Voting Rights Act was passed,

efforts were made to require the city to submit the redistricting

plan for Section 5 approval. The city refused to submit. Conse-

quently, MALDEF instituted a lawsuit to seek compliance with the

Voting Rights Act. Gomez v. Galloway, No. 76-C-146

(S.D. Tex.).

The lawsuit resulted in an order requiring the city council

to submit the election change for Section 5 preclearance. The

Department of Justice, after reviewing comments submitted by va-

rious community groups, issued a letter of objection.

This letter of objection prevented the city council from im-

plementing the redistricting plan in future elections. The city

council had the option of either changing the district boundaries

to permit more equitable representation on the city council or to rein

to the at-large election scheme. Instead of opting for a less

discriminatory election system, the city council voted to implement

the at-large election scheme over the objection of the two minor-

ity city council members. In the following election all of the

5 city council members were up for election. The Anglo incumbents

and an additional Anglo all filed for office. No other Anglos

filed for office. Consequently, there were only 4 Anglos running

for office for five positions. They purposefully left one posi-

tion vacant so that at least one minority would be elected. This

action was taken in order to offset any claim that the at-large
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election scheme had a discriminatory effect.

Minorities in Beeville can only challenge the at-large elec-

tion scheme by a constitutional attack or a challenge premised

upon Section 2. The constitutional staftdard will be difficult to

meet under City of Mobile. Only by amending Section 2 to incor-

porate a result - evidentiary test will minorities have a reason-

able opportunity of effectively challenging the maintenance of

at-large election schemes whose adoption pre-datesthe November 11,

1972 preclearance deadline.
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IV. The Bilingual Election Process
Should be Continued

MMMI sports the implementation of the bilingual election

process mandated by the Voting Rights Act. Under the Voting

Rights Act, a bilingual election process is required in coveredAW
political subdivisiors.- ' The Act requires political subdivisions

to print bilingual ballots and to provide oral assistance during

the registration and election processes. These requirements

have generated much criticism at the continued implementation'

of these bilingual election provisions. This criticism is un-

founded and provides a convenient scapegoat for-ignoring the

necessity for making the political system more responsive to

the needs of the Hispanic community. A non-English speaking

linguistic minority cannot be expected to participate :n an

electoral process conducted in language they cannot understand,

A. Necessity for a Bilingual Election Process

Currently, there is a largepopulation of Spanish-Spe4k4ng

persons who cannot understand English residing i' the. United

States. According to pre-publication advance counts, there

are 8,785,717 persons listed as SpantsK'Origin in the 1980

44/ Under Section 5 of the Voting Rights Act, 42 U.S.C.
61973-b(f)(4) a bilingual election process is required in
the states of Texas and Arizona, El Paso County, Colorado,
and four counties in California. A bilingual election pro-
cess is required for other selected political subdivisions
pursuant to 42 U.S.C. 51973 aa-la(b). This latter 'provision
applies to most of the Southwest. For a complete listing of
the political subdivisions covered under the Act see 42 Fed.
Reg. 1998, 30001-30003, NO. 140 (July 20, 1976).
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45/

census for the Southwest. The final figures concerning

the number of persons who speak a language other than English46/
will not be available until sometime in 1982. However, in

1970 there were 5,662,700 persons in.the five Southwestern states

who were "6f Spanish language."

Hispanics have long suffered the consequences of not under-

standing the English language* -One immediate consequence is the

failure to acquire any meaningful education. The functional
illiteracy of Mexican Americans in the Southwest is due

to the lack of an educational system which provides instruction

in a language a non-Engligh speaking student can understand.

45/ The individual populations for each state are as

follows:

State . Total Fop. S~anish Origin .

Arizona 2,717,866 440,915 16.2
California 23,668,562 4,543,770 19.2
Colorado . 2,888,834 339,300". 11.8
New Mexico . .1,299,968 "476,089 36.6
Texas 14,228,383 2,985,643 21.0

Advance Counts, PHC 80-5, Proof.Copies, U.S."Bur. of Census.
For the United States, there are 14,605,883 persons of Spanish
Origin, U.S. Dept. Commerce News, Wash., D.C. Feb. 23, 1981, p. 1.

46/ The information will be taken from Census Question
No. 13"of the long form. The information will be compiled in
Summary Tape File No. 3.

47/ U.S. Bureau of the Census, Census of Population: 1970
GeneraT Social and Economic Characteristics, Final Report PC (1)-
C6 California, Texas, New Mexico. Arizona, Colorado. U.S.
Government Printing Office, Washington, D.C., 1972.

48/ Extension of the Voting Rights Act: Hearings on H.R.
939, 2T48, 3247, 2501 Before the Subcommittee on Civil and
Constitutional Rights, 94th Cong., 1st Sess. 846, n. 18 (1975)
("brethan a quarter of Mexican Americans (16.5) over the age
of 25 have completed less than five years of School." [1974])
(hereinafter Hearings).



998

The peraidious effects of this educational system have been

extensively documented by the U.S. Commission on Civil Righta.

Recently, a federal court documented this language* and ethnic
cis crimintion:.. .. .

The tragic legacy of. discrimination will not be
swept away in the course of a day or a week or
a single school year. But these children deserve.
at the very least. an opportunity to achieve a
productive and fulftlling place in Americam

* society. Unless they receive instruction in a
langge they can understand pending the time.
vhen they are able to make the transition to
all English classrooms, hundreds of thousands
of Mexican American children in Texas will re-
main educationally crippled for life, denied
the equal opportunity which most Americans •
take for granted. These children have waited
long enough to reap the benefits of an adequate
education. The more quickly the ethnic injus-
titles of the past can be overcome, the sooner
this nation can face, as one people, the challenges
of the future. in/

Similar denials of an equal educational opportunity exist

elsewhere. - / ""

Another consequence of not understanding English is de-

creased participation in the political process.. Congress. in'

extending the Voting Rights Act in 1975 recognized this correlation

between educational achievement and participation in the political

process in the congressional findings of voting discrimination

against language minorities. 42 U.S.C. |1973b(f)(1). Presently

49/ U.S. Commission on Civil Rights, Mexican American
Educat on study, Vol. I-VI.

59/ U.S. v. Texas (Bilingual Education). No. 5281 (E.D.
Tex. Jan. 9, 1981) at p. 66-67.

51/ See, e.g., Comite de los Padres v. Riles, No. 281824
(Cal. Sup-riO . Sacramento. Complaint filed).
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language minorities have been denied equal educational oppor-

tunities resulting in severe disabilities and continued illi-

teracy in the English language. Thus, a substantial number of

non-English Speaking eligible voters continuesto exist

..This non-English Spealking population does not participate

.in the political process to a degree comensurate'-with their

political voting strength. This lack of participation results

in fewer elected officials who will be responsive to the par-

ticularized needs of the Hispanic community. Aspreviiauly motioned,

according to the 1980 Census, Hispanics constitute 21.0% of

the population in Texas. Yet in 1979 only 7.7% of the elected

congresperpons were Spanish surnamed. At the state level in

1979. only 12,2% of the legislators were Spanish surnamed and

in 1980 only 6.99% of the county commissioners were Spanish

surnamed. This low level of representation is attributable in

part to the failure of Hispanic eligible voters to participate

because of their inability to understand the English language.

Consequently, to remove this language barrier, Congress required

a bilingual election process,

B. The 'Act

Civil rights organizations, minority elected officials

and community activists realized the necessity for a bilingual

election process, Various groups and persons testified in favor.

of a bilingual election process when the Act was extended to

the Southwest. For example, in 1975 MALDEF related findings

by the U,S. Civil Rights Co Ission in Uvalde County, Texas,
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concerning voting discrimination against language minorities.

Minorities encountered election Judges refusing to assist

non-English Speaking voters, refusals to appoint Spanish-

Speaking deputy reistrars, and selective invalidation of
52/_

ballots cast by minority voters. Even a former Secretary

of State of Texas recognized that "the question of language

among Mexican Americans . . . still prevents many from
- 53/

participating in the political process of this State."-

As a result of this testimony, the Act incorporated a bilingual

election process for selected political subdivisions.

The Voting Rights Act bilingual election provisions are

very straightforward. The Act simply provides that all materials

and assistance shall be provided in Spanish as well as in English.

42 U.S.C. 61973b(f)(4); 42 U.S.C. 51973 aa-la(c). The purpose

of the law is to assure participation of persons in the

election process who do not understand English. With respect

to written materials, the covered jurisdiction is not required

to print all documents relating to elections in Spanish. Only

those materials which are distributed to the public will be

required to be printed in Spanish with a "clear, complete and

accurate" translation. 28 Fed. Reg. 155.19. These documents

52/ Hearings, supra, at 854.

53/ Ibid., p. 804.
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include such items as ballots, sample ballots, informational

materials, petitions and registration materials. Ballots are

required in covered jurisdictions, to be both in Spanish and

English. Id. A jurisdiction should publicize the availability

of all Spanish materials, if all materials are not provided

bilingually, a Jurisdiction can target the areas which will

receive bilingual election materials through the mail. This

targetting method must assure that persons who need election

materials in Spanish will receive them. Some local govern-

ments may send out notices of availability of materials in

Spanish to Spanish-surnamed registered voters. Also, all

public notices for covered jurisdictions are required to be'

in Spanish.

Another important bilingual election requirement relates

to the use of oral assistants to assist Spanish Speaking persons.

A covered jurisdiction should consider the nunher of Spantsh-

surnamed registered voters and the number oR persons not

proficient in English and appoint an adequate number of

assistants. Finally, a bilingual registration proceau fa

required.

C. Implementation of the Bilingual
Election Provisions

There has been a bilingual election process utilized $x the

Southwest since 1975. During this time period, Rtspanic voter

registration has increased dramatically. Registration and voter

participation figures for Hispanics for thi 1976 and 1980
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Presidential electionsS--/ are as follows:

Com prison of Latino Voter Registration
in the U.S. and the 5 Southwestern States

1976 1980 Increase %

United States 2,646,090 3,426,990 780,810 30.

Arizona 92,500 105,200 12,700 14.

California 715,600 988,131 272,531 38.

Colorado 81,000 114,201 33,201 41.

New Mexico 135,000 170,900 35,900 27.

Texas 488,000 798,563 310,563 64.

Comparison of Latino Voter Turnout
in the U.S. and the 5 Southwestern States

1976 1980 Increase %

United States 1,820,580 2,172,711 352,131 19.

Arizona 58,300 72,588 14,288 25.

California 522,400 643,285 120,885 23.

Colorado 60,000 83,366 23,366 39.

New Mexico 97,300 116,212 18,912 19.

Texas 278,200 415,253 137,053 49.

-4Y Southwest Voter Registration and Education Project, the
Latino Vote in the 1980 Presidential Electior p.1 6 (Jan. 1981).
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This increase in voter participation is due to several

factors. For Texas, the increase is in part attributable

to the preclearance provisions of the Voting Rights Act which

has prevented the implementation of discriminatory election

changes. As mentioned before, the State of Texas sought to iplement

a statute which would have purged the voter registration

rolls if the registered voter did not return a form by a

certain date to election officials. MALDEF along with other

civil rights organizations and activists urged the United

States Attorney General to issue a letter of objection

preventing the State of Texas from implementing the election

change. The implementation of this statute would have had a

disastrous effect on Hispanic voter registration. The Attorney

General agreed and issued the letter of objection.- For the

rest of the Southwest, the 'increase in .voter registration and

participation has been caused by a growing awareness of the

importance of the right to vote by the Hispanic community.

,This awareness is due to more 'Hispanic candidates munning

for office and more neighborhood registration drives. "Thdse

efforts have clearly been assisted by the bilingual elections

process mandated by the Voting Rights Act,

Research efforts have documented the continued necedaity

for a bilingual elections process. A 1976 study indicated that

. See p. 25, supra.
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bilingual election materials have a positive effect in build-

ing confidence and encourages first-time voters to participate

in the political system. --26/ Recently, another survey in

Texas determined that in Bexar County 87% of the voters surveyed

found the materials to be helpful, while 76.6% of the voters

in Nueces. Countysurveyed found the materials to be helpful.

Bexar and Nueces County represent two of the largest urban areas

in Texas with lUrge Mexican American populations. 57

A greater increase in Hispanic voter registration and par-

ticipation would have occurred if election officials would have

implemented the bilingual election provisions and the Department

of Justice would have made efforts to enforce compliance. The

failure of county officials to comply with the bilingual pro-

visions of the Act has been extensively documented by the Fed-

erAl Elections Cormssion. According to the Report, the area

of registration is the "key to minority voter participation for
non-vot.ing language minority citize!s..."; yet, it "appears to

be the area n which election administrators are the least will-

ing or least able to invest effort," M With regard to

bilingual assistance the report concluded that

56/ Charles Cotrell, Vol. 1: A Report on the Participa-
tion o Mexican Americans, Blacks and Females in the Political
Institutions and Processes in. Texas, 1968-1978, Texas Advisory
Comittee to the United States Commission on Civil Rights,
January, 1980. Appendix E, p. 4.

-s/ Southwest Voter Registration and Education Project,
San Antonio, Texas, survey conducted for the November, 1980
presidential election.

58/ Provision of Bilingual Registration and Election
Services, F'xecutive Summary by Alan Hudson-Edwards, Carlos
Astiz, David Lopez, presented to the Federal Election Commis-
sion, March, 1979, pp. 13.14.
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"deployment of bilingual polling place personnel
is all too often a matter-of chance rather than
careful design and that local administrators are
less scrupulous than they should be about the lin-
guistic competencies of polling place personnel
whose function it is to provide bilingual oral
assistance to non-English speaking voters. Until
more care is devoted to systematic and effective
placement of bilingual precinct board members,
and until there is a proper insistence upon adequate
qualifications and training tor such personnel
the objectives of the oral assist ,e provisions of
the Voting Rights Act are not likely to be realized."
59 /

Despite this noncompliance and inaction by the Department

of Justice, there have nevertheless been impressive gains in

Hispanic voter registration and participation. Without these

bilingual election provisions, Hispanic voter registration and

participation will be adversely affected.

D. Objections to the Bilingual Election Provisions

Since the implementation of the bilingual election pro-

visions, election officials and elected representatives have.

challenged the continued enforcement of these prov;Lons.

These criticisms have focused on several issue. First

opponents argue that bilingual ballots will foster A dependence

or foreLgn language media and create 'a separatist movement

among the Spanish-Speaking population. Second, opponents argue

that unnecessary expenditures have occurred because bilingual

materials have not been used. Finally, opponents argue that

a bilingual election process is too costly.

59/ Ibid., p. 17.



1006

The concerns over a possible separatist movement are

exaggerated. The purpose of a bilingual election process

is to facilitate the participation of non-English speaking

persons into an English language political process. These

ron-F;nglish speaking persons are citizens and contribute to

the country's federal and local tax base. By making the

political process understandable, these persons will be en-

couraged to become more involved with local political institu-

tions. Increased political participation will not lead to a

separatist movement or the formation of & "Quebe6" in the

Southwest. Instead, this increased participation will increase

the political integration of the Hispanic conunity.

The primary issue raised by this concern over the creation

of a separatist movement is whether the state should've obli-

vatr.d to facilitate this political integration by providing a

bilingual election process. ALDEF's position Sn this mpttei

is clear. The state should be obligated to'mak "the political

process more accessible to non-English Speaking pe-sons, This

obligation is even more compelling when a state fails to provide

an educational system which results in non-English 8pea g

students being fluent in English: "The' state.h y inaiatLig on

an English-only election process, penalizes persons wh6 can't

speak English. This treatment is unfair especially since the:
states have failed to implement educational progr'ans designed

to teach English fluency.
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The basic problem is that there is a significant number

of persons who'do not understand English. The failure of

these persons to learn English is directly attributable to

a state's educational system. Consequently, the solution is

to make the school systems more responsive to the needs of

the Hispanic communities. Until all citizens become fluent in

English, the State should assure that persons are not excluded

from the political process merely for their failure to speak

English.

A second objection to. the bilingual election process is

that bilingual materials are not used. Clearly, if covered

political subdivisions only make minimal efforts to comply

with the bilingual election provisions as documented by the

Federal Election Commission report, one can necessarily expect

little if any participation by non-English Speaking eligible

voters. Until effective.outreach into the minority comnmities

is achieved, the possibility of attaining the goals of increased

voter participation by language minority citizens will be

diminished.

A final concern involves the high cost of bilingual elections.

Most of the documentation of these costs have focused on bilingual

ballots. Yet the documentation accompanying these costs have

not discussed whether the political subdivision has isolated only

those areas in need of bilingual election materials. Also,

these figues usually do not differentiate the additional expense

caused by processing bilingual ballots. Consequently, the
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argument of higher costs for bilingual ballots cannot be

supported by the present documentation offered by covered

political subdivisions. 60/

E. Summary

The presence of a large non-English speaking coummity s.

cannot be denied. The key issue is whether the state should

provide equal treatment in the execution of the electoral

process. Equal treatment in the political access area would

consist of providing an electoral process in the language

understood by designated linguistic minorities. Such treat-

ment would result in increased voter participation and greater

political integration for the Hispanic commiity. 'Without such

treatment, Hispanics and other linguistic minorities will con-

tinue to be excluded and denied access to the political process.

V. Conclusion

MALDEF supports the retention of the Voting Rigths Act in

Texas. The Section 5 preclearance provisions are a powerful

tool to protect the voting rights of Mexican Americans. These

provisions are necessary to prevent the implementation of gerry-

mandered districts and the adoption of other discriminatory

election devices. The bilingual election provisions are needed

to facilitate the political integration of a heretofore ex-

cluded linguistic minority. Without these special protections

officials who have in the past discriminated against Chicanos

will continue to do so in the future.

60/ In testimony presented by Polly Baca Barragan on
Nay 7-1981, before this subcomittee, for Los Angeles County
the costs of a bilingual election have decreased from $355,000
in the 1976 General Eliction to $135,200 in the 1980 General
Election.
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'RMA.API4IL Vs. 1,73THL4._.PoRT PLLr.MPGE 11

"' '": :;:"TO '' ::THE ". :;VOTERS .., ' '.:. :; -. "OF'.; " "';' ; "". -. ,

. ' ARANSAS COUNTY
. PRECINCTS 1 & 1-A

04,1

,. .7

THE -NAMFOFLAWRENCE MILLER, Candiftte

for Jui ce of the Peace, Precinct 1 will be on the,-.°/..-1.

Democratic Balloton May 6th. You are entitled to,.
vote-for him even though he is now deceased:

If Judge Miller receives a majority of the votes:

t cast, the Aransas County Democratic C6mmitteo will-.

convene and select a nominee whose nale-will be

certified to replaced on the General Election Ballot ,
- .. -..

.for November. r, -' - . . . 1 . .?;, ,. -. ,:..-

*We en ourage you to vote for

LAWRENCE MILLER, . :
U- .. - " . . -.

. ATTACHMENT 1.
"th .Ad Pai fo ;Pfftri dPi? b : M . , wpo .Wh, .. .*.. *- -: . . ' . . . . .
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lost$ ATTACHNOMhW 2 Te n o, hna. Api'36.' 11I.TO~iTHE VOTERS OF
ARANSAS COUNTY'..

:.THE .0 V

LAWRENCE, millerER,.
.Cnddate _..for Justice of the
P-e ace,, Precinct 1,wiI b on
the Democratic Ballot onMa
6b.You' are entitled to vote

m e though-he Isnow

cas the Aransas -Cun ;c , :V il"lu , ', '

emocratc CommitteewnIV,
convene and select ora.. .e f
whose. nam' wl Lbe certifie,
to be placed .on theGeneral

we -encourage.yo to.
voters

LAWREN!'CE .. ILl:EjK A
I ial iR IffI i m
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STATE OF TEXAS I

COUNTY OF BEXAR

AFFIDAVIT

Before me, on this day personally JOAQUIN G. AVILA who after

being first duly sworn deposes and says as follows:-

I. I am the Associate Counsel for the Mexican American Legal

Defense and Educational Fund. Apart from being the Associate Counsel,

I am also the Director of Political Access Litigation.

2. As Director of Political Access Litigation, I am in charge of

monitoring submissions to the United States Attorney General pursuant

to Section 5 of the Voting Rights Act, 42 U.S.C. §1913c. On April 12,

1978, I was in Rocksprings, Edwards County, Texas gathering information

for a comment .to be submitted to the Department of Justice regarding

the 1977 reapportionment of the Edwards County Commissioners Court.

Accompanying me on this tr.ip,,was Erlinda Walden, our Voting Rights

paralegal, and Armando Cruz, our workstudy paralegal.

3. As part of our investigation, we directed our attention to

the Rocksprings cemetery. Upon examining the cemetery, we found that

Mexican Americans were buried in separate areas. We could not find

any Mexican Americans who were buried in the Anglo area. In addition,

the Anglo area was more properly maintained that the Mexican American

area. The difference in upkeep was very noticeable.

4. After examining the cemetery, we sought to contact the owners

of the cemetery. Upon further inquiries in Rocksprings, the name of

Mr. Ivan B. Smart, Sr., was given by a local resident as being in

charge of the Rocksprings Cemetery Association. I contacted Mr. Smart

and spoke to him concerning the cemetery's apparent segregationof

Mexican Americans and Anglos. Mr. Smart became very defensive and

belligerent.1 He accused me of stirring up trouble and indicated that

he had spoken to similar types of persons from organizations who only

stirred up trouble. He finally finished by stating, "If you're here

o stir up trouble, you'd better get out of town before sundown." At

ATTACOITIT 3
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that point, I thanked Mr. Smart for his cooperation and departed.

Although I was not physically intimidated by Mr. Smart's statement

since Mr. Smart appeared to be between the ages of 50 and 60 )ears,

his demeanor and tone of voice certainly caused me to fear for my

well being and those of my fellow co-workers. He definitely gave

me the impression that if I persisted in our investigation of dis-

crimination in Rocksprings, we would be assaulted by Mr. Smart and

other persons not specifically mentioned by name.

5. Since our-organization will continue to investigate dis-

crimination problems in Rocksprings, I am writing this affidavit for

future reference in the event that a member of our organization

suffers any harassments or bodily injury as a result of our involve-

ment.

Further in this matter affiant sayeth not.

0AQ0IN 
. AVILA

SWORN TO AND SUBSCRIBED before me on this the 14th day of April,

1978.

o ry-Public In *Q for Bexar County,
Texas

SYLVIA ALAG.UE.
Notary Publi '-e.ar C.umi ?ex

My Conmisson Explres lune 30, 198
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WESTERN DITRICT OF EXAS I---
UNITED STATES DISTRICT COURT (nWESTERN DISTRICT OF TEXAS r q,

WACO DIVISION am t. . ,

JANE DERRICK, ET AL. -

VS. I Civil Action No. W-74-CA-2
- I

HAROLD MATHIAS, ET AL.

ERNEST CALOERON, ET AL. I

VS. Civil Action No. W-74-CA-211/

D. KENNETH McGEE, ET AL. I

MEMORANDUM OPINION AND ORDER

These cases raise the question of the constitutionality

vel non o the methods utilized to elect members of the city council

(Civil Action No. W-74-CA-2) and the board of trustees of the school

district (Civil Action No. W-74-CA-21) in the city of Waco, Texas.

Plaintiffs are black and Mexican-American residents of the City

of Waco and the Waco Independent School District (WISD). Plaintiffs

allege that black and Mexican-American residents of the City of

Waco and WIS have been denied meaningful access to the process

of electing city council members and school board members, and that

their votes as blacks and Mexican-Americans, are impermissibly

diluted under the existing methods of election. The Court heretofore

ordered these cases to be consolidated and jointly tried, pursuant

to FED. R. ClV. P. 42(a)., Having now heard and considered all

testimony, evidence and argument presented at trial by the parties,

the Court now enters this Memorandum Opinion and Order constituting

its findings of fact and conclusions of law.

The Court finds the Plaintiffs in both these cases have

alleged 'such a personal stake in the outcome of the controversy"

as to confer standing, Baker v. Carr, 369 U.S. 186, 204 (1962),

and that a Justiciable controversy is presented. Id. These cases

are governed by the standards enunciated by the United States Supreme

Court in such leading cases as White v. Regester. 412 U.S. 75S5 (1973

,31 k AIATTACHMENT- 4
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and Whitcomb v. Chavis, 403 U.S. 124 (1971), and by the Fifth Circjit

Court of Appeals in such cases as Wallace v. House, 515 F.2d 619

(5th Cir. 1975); Perry v. City of Opelousas, 515 F.2d 639 (5th Cir. 1975)s

Bradas v. Rapides Parish Police Jury, 50 F.2d 1109 (5th Cir. 1975);

Turner v. McXeithen, 490 r.2d 191 (5th Cir. 1973); and Zimmer v.

Mcxeithen, 485 F.2d 1297 (5th Cir. 1973). To warrant a finding

that the present methods of election violate their constitutionally

protected interests under the Equal Protection Clause of the

Fourteenth Amendment Plaintiffs must prove

. . . that multimember districts are being used
invidiously to cancel out or minimize the voting
strength of racial groups. . . . To sustain such
claims, it is not enough that the racial group
allegedly discriminated against has not had
legislative seats in proportion to its voting
potential. The plaintiffs' burden is to produce
evidence to support findings that the political
processes leading to nomination and election
were not equally open to participation by the
group in question -- that its members had less
opportunity than did other residents in the
district to participate in the political processes
and to elect legislators of their choice.

White v. Regester, supra at 765-66. With these principles in

mind, we turn to the merits of the claims asserted.

1. THE CITY COUNCIL

The City of Waco is governed under a *council-manager'

form of government whereby voters of the city elect six members

of the city council who serve, without compensation, for two year

terms. Each member of the council is elected on an at-large basis,

by place, to represent one of the city's six wards (East, Northeast,

North Central, Northwest, Southwest, and Southeast). The council

member must reside in the ward he is elected to represent but, as

previously noted, is elected by voters of the city as a whole.

Members are elected by receiving a pluriality of the votes in

their respective races. The six elected council members choose

the mayor from among their ranks and appoint the city manager, who

is charged with actual administrative supervision of the city's

business.

I



1015

According to 1970 census figures the City of Wlaco is

populated by 9S,326 inhabitants, of whom 19.91 are black and 8.5%

are Mexican-Amnerican. The black population of Waco is heavily

concentrated in the East Ward, where 11,947 of the city's 16,955

black residents live. Blacks constitute 77.8% of the population

of the East Ward. Blacks are also concentrated in substantial

numbers in the Northeast Ward (18.5% of the ward's population)

and Southeast Ward (17.2% of the ward's population). mexican-

Americans are most heavily concentrated in the Southeast Ward,

where they number 4228 (19.5% of the ward's population). A sub-

stantial portion of the Nexicsn-AierLcan population also resides

in the Northeast Ward (1715 Mexican-American, 11.51 of the ward's

population), with the remainder of the Nexican-Awmricans in

Waco rather evenly distributed among the remaining four wards.

During the entire electoral history of Waco only

two blacks have ever been elected to the city council. In 1966

Dr. G. H. Radford became the first black person ever elected to

the Waco City Council. Dr. Radford was re-elected in 1968 with-

out opposition, and was again elected in 1970 against a black

candidate by the name of Thurman Dorsey and Tucker Watson, a white

condidate. In 1972 Dr. Radford did not run for re-election, and

was succeeded by Oscar DuConge, the second black ever to serve

on the Waco City Council. DuConge won election decisively, de-

feating a white opponent, and was re-elected without an opponent

in 1974. Indeed, DuConge was elected mayor by his fellow council

members in 1974 and served one year in that position.

While black citizens of Waco were thus achieving some

limited success in their efforts to gain meaningful access to the

political processes of their community, however, Mexican-American

residents of Waco achieved no such rewards. No Mexican-American

has yet been elected to the Waco CitX Council. The first Mexican-

American to make such a race was Domingo Capetillo. In 1970

Capetillo entered the race to represent the old Southwest Ward on the



1016

council, running against two Anglo opponents. Although Capetillo

carried the Southwest Ward he lost the election. A similar situation

resulted in the two subsequent races by a Mexican-American

candidate. In 1972 Vidal DeLeon challenged the white incumbent

councilman for the Southwest Ward. Although he carried the ward,

DeLeon narrowly lost the election. In 1973 DeLeon ran again,

this time from the redistricted Southeast Ward. DeLeon again

carried his ward but lost the election.

Reviewing the evidence presented in light of the

teachings of White v. Regester. supra and Zimmer v. McKeithen. supra

this Court is forced to conclude that Plaintiffs have proved that

the votes of black and Mexican-American citizens of the City of Waco

are unconstitutionally diluted and that blacks and Mexican-

Americans in WacO are afforded significantly less opportunity

than other residents of the city to participate in the political

processes leading to the election of council members. The "history

of official racial discrimination in Texas, which at times touched

on the right of Negroes to registor-and vote and to participate

in the democratic processes.' White v. Register, supra at 766, is

no less a part of the heritage of Waco than it was of Dallas County

in white v. Regester. Moreover, Waco is akin to the City of Dallas

in that the umere existence of a definable minority area (of the

city) . . . is itself a lingering effect of past official race

discrimination." Lipscomb v. Wiset, Civil Action No. CA3-4771-Z

(N.D. Tax. March 25, 197S)

This history of past official discrimination must be

viewed in conjunction with the electoral history of black candidates

for the Waco City Council. The first black candidate appeared in

1950, running in the East Ward. At that time council members

were elected exclusively by voters within their respective wards.

The black candidate. Louis Stewart. received 233 votes, enough

to win an ordinary election, but lost. Shortly after this impressive

showing the Waco City Charter was amended to provide that all

council members thereafter be elected at-large. The parties
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hotly dispute the motivation for this change. Plaintiffs contend

that the change to at-large elections was a reaction to the threat

that a black council member might soon be elected from the East

Ward. • Defendants contend that the change was merely the completion

of a 1941 conversion from a mayor-council form of city government

to the present council-manager form. The council in 1950 stated

publicly no reasons for the conversion, and their motivations

cannot accurately be determined at this point. Whatever may have

been the reasons for the change, however, the effects on the op-

portunities of blacks to participate meaningfully in the operation

of their city's government were clear-- and devastating.

Black candidates unsuccessfully sought election to the

council as representatives of the East Ward in 1952, 1951 and 1964.

In each of those elections the black candidate carried the East

Waco Ward but Lost the city-wide election. On each occasion the

black candidate was prominently identified by the Waco Tribune-

Herald as the 'Negro candidate" in the race who was expected to

receive powerful support from a minority bloc vote. These black

candidates typically ran individually against slates of Anglo

candidates supported by the newspaper and powerful Anglo groups

and individuals, amid warnings by the newspaper that "selective

voting" by blacks might actually elect a black council member.

The initial success of a black candidate in 1966 did not

end the history of the minimization of minority voting strength by

the at-large election method, however. In 1970 the East Ward

council position was hotly contested with the two leading candidates

(Radford and Dorsey) both being black. Although Dorsey defeated

Radford in the East Ward by a 3-1 margin, Radford won the city-

wide election by some 500 votes.

The evidence indicates that since 1966 substantial

progess has been made toward ntigating the effects of racially

polarized voting, at least insofar as the East Ward council race is

concerned. No evidence was presented to indicate any concerted
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efort in recent years to prevent election of a black to represent

the Cast Ward. Yontheless, as the 1970 election made clear, tle

selection of which black candidate will represent the East Ward

still remains largely outside the control of fast Ward voters.

The success of blacks in electing candidates representative of the

black community depends upon their locating a candidate, such

as Oscar DuCongs, who can appeal to a substantial portion of the

Anglo electorate while maintaining the support of his own community.

By contrast, blacks have no hand in selecting candidates in the

pred6sinantly Anglo wards, and slate makers in those wards apparently

feel no compulsion to select cnadidates who can appeal to a sub-

stantial portion of the black and Mexican-American electorate.

The,situation presents a case of dilution. Plaintiffs'

proof goes beyond showing a mere disparity between the number of

minority residents and the number of minority representatives.

Rather, the evidence shows a historic lack of access by minority

voters to the processes of slating candidates and electing can--- -.

didates reponsive to their interests, resulting from the existence

of past discrimination which has precluded effective participation

in the electoral system by minority candidates and voters.

Were our decision to rest entirely upon the responsiveness

of the present Waco city council to black and Mexican-American

needs, or on the recent success of two black candidates, the

result might well be different. We see nothing in the record to

question the good faith or responsiveness of the present city council.

Nontheless, the lack of equal access by blacks and Mexican-Americans

to the political processes leading to the election of city council

members in Waco remains as a hard fact of political life in that

community. Nor can the recent isolated success of black candidates

foreclose this finding of dilution. Simmer V. McKeithejn, supra,

'Meaningful participation in the political process must not be a

function of grace, but rather a matter of right.* Lipscomb v. Wise,

supra at 16. The inescapable conclusion is that the present
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at-lacie election of members of the Waco City Council violates the

Equal Protection Clause of the Fourteenth Amendment to the

Constitution of the United States.

II. THE SCHOOL BOARD

The history of electoral participation by blacks and

Mexican-Americans in the election of trustees of the Waco Independent

School District is less complex than in the election of city council

members, and the success of minority participation can be concisely

summarized: No black or Mexican-American has ever been elected

to the school board in Waco. Accordingly to 1970 census figures

the population of the Waco Independent School District Is 95,273

persons, of whom 19.41 are black and 0.71 are Mexican-Aperican.

Trustees of the WISO are elected at large by place, with no re-

sidency requirements, for terms of six years.

The evidence revealed that the at-large election method,

overlaid, as It is, upon the historic, cultural, economic and

political realities of the black and Mexican-American communities

in Waco, results In a.marked dilution of black and Mexican-American -

votes. The VISO does not seriously contest this conclusion, and •

agrees that single caamber districts could enhance the opportunities

for Mexican-Anericsns and blacks to be elected to the board of

trustees. As was the case vith the city council, we see nothing

in the record to question the good faith or responsiveness of the

school trustees, and there was no evidence of any concerted effort

in recent years to block the election of black or Mexican-American

trustees. Nontheleas. the lack of equal access by blacks and Mexican-

Americans to the political processes leading to the election of

school board trustees Is an empirically obvious political reality.

This lack of equal access, resulting from past discrimination, compels

a finding that the present at-large election of school board trustees

violated the Equal Protection Clause of 'the Fourteenth Amendment.

83-679 0 - 82 - 10 Pt.2
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Manifesting an intention to recognize and fulfill their

legal obligation, the board has submitted'to the Court a proposal

to modify the method of electing trustees by providing for the

election of four trustees from single member districts and three

trustees at large (herein referred to as the 4-3 Plan, or the

District's Plan).. This proposed plan was submitted for consideration

at trial, and the parties were given an opportunity to present any

evidence, testimony and argument relative thereto. Upon con-

sLderation of that evidence, testimony and argument, the Court is

forced to conclude that the District's Plan cannot eliminate the

present dilution of black and Mexican-American votes sufficiently

to pass constitutional muster.

In considering proposed redistricting plans, the Supreme

Court has observed that "apportionment is primarily a matter for

legislative consideration and determination, and judicial relief

becomes appropriate only when a legislature fails to reapportion

according to federal constitutuional requisites .... Reynolds

v. Sims, 377 U.S. 533, S86 (1964). In following this principle

the Fifth Circuit Court of Appeals has recently announced the

rule that 'where there is nothing in a given scheme that is re-

pugnant to the Constitution, a federal court ought not to sub-

stitute a plan which might seem to it only to be more efficient

or more just than a plan preferred by the legislature concerned.'

Wallace v. Rouse, 515 F.2d.619, 634 (5th Cir. 1915).

Notwithstanding the sound rule enunciated in Reynolds

4. Sims and Wallace V. House, the Court is unable to conclude that

the proposed 4-3 Plan will give blacks and Mexican-PAericans "fair

representation' on the school board, Perry v. City of Opelousas,

supra at 642, or that it will provide minorities meaningful

"access to the political process," Bradas v. Rapides Parish Police Jury,

ura at 1112. The DIstrict's proposed 4-3 Plan provides for a single

district with a black majority, two districts with populations over

90% Anglo, and a fourth District with a population of 61.3% Anglo

residents. The District argues that this plan will provide one

'sure" minority representative and a second "possible" minority
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seat on the board. Nothing in the record suggests, however, that

the chances for success by a black or Mexican-American candidate

in the 61.3% Anglo District would be materially greater than in an

at large election with a 71.91 Anglo population. Thus, the probable

effect would be to create a single "permanent" minority seat on the

board of trustees, with black and Mexican-American voters receiving

virtually the same opportunity to elect the three at-large board

members and the member from one additional district that they now

have under the at-large election scheme.

While we are cognizant that black and Mexican-American

voters have no right to elect'office holders in proportion to their

number, we are equally cognizant that any attempt to alleviate the

effects of dilution must avoid the Institutionalization of chronic

underpresentation of blacks and Mexican-Americans. The District's

proposed 4-3 Plan would do exactly that. Minority representation

would be institutionalized at one member of the seven member board

(representation of approximately 14%, as opposed to the 28%

minority population of the WISD), with the opportunity for occasional

success outside the predominantly black district.

The Court is therefore, compelled to conclude that the

District's proposed 4-3 Plan is not constitutionally sufficient to

eliminate the present dilution of black and Mexican-AmerLcan votes

in the election of school board trustees. The plan proposed by

the Plaintiffs, providing for the election of all seven trustees

from single-member districts, will not be considered at this time.

Rather, the Court wil direct the submission of an alternative

plan by WISD officials. Those officials have clearly manifested

their intention to come forward with a plan to bring their operations

into compliance with the Constitution, just as they did in the school

desegregation case previously heard by this Court, Arvizu v. Waco

Independent School District, 373 F.Supp. 1264 EW.D. Tex. 1973), an4

they will be given every reasonable opportunity to do so.
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111. THE MOTION TO DISMISS

Shortly before trial of these cases was scheduled to

commence, the City Defendants in W-14-CA-2 submitted & Motion to

Dismiss this action. That motion was based upon the contention that

this case must be decided by a three-judge district court pursuant

to 20 USC 52261, and that this cause presents a proper case for

federal abstention. The theory that a three judge district court

is required to hear a challenge of this nature was properly re-

jected by Judge Mahon in Lipscomb v. Wise, supra at 1, n.l. See

also Xendrick v. Walder, 44 U.S.L.W. 2303 (7th Cir. Dec. 16, 1975).

Plaintiffs do not seek to enjoin the enforcement of any State

statute. Defendants' argument that the courts of Texas have not

answered the question of whether TEX. CONST. art. VI, 53 requires

the at-large election of city council members is incorrect. See

State v. McAllister, 88 Tex. 284, 31 S.W. 187 (1895). No case for

abstention is presented, and no three-judge court is required.

The motion to dismiss will be DENIED.

IV. THE REMEDY

Having found the present methods of election utilized

to select members of the Waco City Council and the Board of Trustees

of the Waco Independent School District to be constitutionally

deficient, the Court must now direct the submission of proposed

plans to remedy the situation. The Defendant City officials

(W-74-CA-2) and WISD officials (W-74-CA-21)f shall prepare for sub-

mission to the Court proposals to bring their election procedures

into compliance with the applicable constitutional requirements,

including the'population variance standards enunciated in Mahan v.

Howell, 410 U.S. 315 (1973), as well as the constitutional principles

discussed herein. The proposals shall be submitted to the Court

at 9:30 A.M., on Wednesday, March 10, 1976, in Waco, Texas. At that

time the Court will hear the, proposed plans, and will receive testimony,

evidence and argument from the parties relative thereto. It is

accordingly
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ORDERED, ADJUDGED and DECREED that Defendants be, and

hereby are, directed to submit to the Court proposed plans to

alleviate the dilution of black and Mexican-American votes, and

to bring the methods of election utilized to select members of the

Waco City Couneil and the Board of Trustees of the Waco tndepondent

School District into compliance with the applicable constitutional

standards discussed herein; and that said proposed plans shall

be submitted to the Court at 9:30 A.M., on March 10, 1976, in

Waco. Texas, at which time the Court will conduct a hearing thereon.

This Memorandum Opinion and Order shall constitute findings of fact

and conclusions of law.

ENTERED at Austin, Texas, this 27th day of

February, 1976.

UnifT-States District Judge
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HONDO, TEXAS -- MEDINA COUNTY

APRIL 1, 1978 RACE FOR PLACE 3, CITY COUNCIL

(AT-LARGE, BY PLACE)

No. Cast
for Campos
& Arcos

81

No. Cast
for Friole,

7 Lawrence & Bless

18.58 355

7.

81.42

PERCENTAGE OF SPANISH-SURNAmED VOTERS COTARED
TO PERCENTAGE OF VOTES CAST FOR SPANISHSURNAIIE CANDIDATE

7 of Spanish
Surname Voters

- 16.33

7 of Votes
Received by

Campos and Arcos

18.58

PERCENTAGE OF NON-SPANISH SURNAMED VOTERS
COMPARED TO PERCENTAGE OF VOTES CAST FOR

NON-SPANISH SURNAIED CANDIDATES

7. of Non-Spanish
Surname Voters

83.67

7. of Votes
Received by Friole,
Lawrence and Bless

81.42

ATTACIRIE-NT 5

Total
Votes
Cast

436
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HONDO, TEXAS -- MEDINA COUNTY

APRIL 7, 1979 RACE FOR PLACE 1, CITY COUNCIL

(AT-LARGE, BY PLACE)

No. Cast
for

Garcia

620

7.

40.52

No. Cast
for

Stange

59.35908

. of Spanish
Surname Voters

43.87

PERCENTAGE OF SPANISH-SURNAMED VOTERS COMPARED
TO PERCENTAGE OF VOTES CAST FOR SPANISHSURNAME CANDIDATE

% of Votes
Received by Garcia

40.52

PERCENTAGE OF NON-SPANISH SURNAMED VOTERS
COMPARED TO PERCENTAGE OF VOTES CAST FOR... NON-SPANISH SURNAMED CANDIDATES ""

% of Non-Spanish
Surname Voters

56.13

%of Votes
Received by Stange

59.35

ATTACIMET 6

Total
Votes
Cast

1,530
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HONDO, TEXAS -- MEDINA COUNTY

APRIL 2, 1980 RACE FOR PLACE 4, CITY COUNCIL

(CANDIDATES RUN AT-LARGE) J

No. Cast
for

Lo ez

248

7.

39.43

No. Cast
for

Chapman

381*

*includes 7 absentee votes

PERCENTAGE OF SPANISH-SURNAME VOTERS COMPARED
TO PERCENTAGE OF VOTE CAST FOR SPANISH'

SURNAME CANDIDATE

% of Spanish

Surname Voters

39.90

7 of Votes
Received by Lopez

39.43

PERCENTAGE OF NON-SPANISH SURNAME VOTERS
COMPARED TO PERCENTAGE OF VOTE CAST FOR

NON-SPANISH SURNAME CANDIDATES

7 of Non-Spanish
Surname Voters

.60.10..

7 of Votes
Received by Chapman

60.57

ATTACHMENT 7

Total
Votes
Cast

629

z
60.57
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ATTACIHXUT 8

* R.S. Esquivel - Percentage of
Precinct with Highest Spanish

age in Descending

Election Precinct

17

10

1

12

7

9

15

11

19

21

8

.6

16

5

_2

.3

14

20

Votes Received by Esquivel by
Surhame Voter Turn Our Percent-
Order - May, 1980

% SSA
Voter Turnout

59.09

46.32

44.12

33.80

31.27

24.06

20.81

19.08

16.98

1O..00

• 7, 93

5.15

3.74

2.94

2.!74
.0

0

0

% Votes
Received in Pct.

53.81

43.61

50.44

28.81

33.94

31.97

30.51

26.06

20.90

17.98

18,84

18,13

.9.87
:.8..16

29.41

16.00

13.51

Candidate for Associate Justice. 4th Supreme Judicial
District. Court of Appeals
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FACT SHEET MY. COUNTIES FOR ATAGCOSA.
COCHRAN, EDUARDS. =EDI1A, PJ-FUGIO, UVALDE
LYr,, DAWSOU, CROSBY, VICTORIA, CASTRO

I.ALDEF,. SWV-,EP. IZTPA

:lane of Total
County R2-

10,792

5,326

1,922

20.249

9,494

17,548

1, 107

16,604

),035

53.765

10.394

0o. &' %
No. S.S. % S.S. S.S.Con.is.

9,603 51.07 0 - 0%

1.514 23.4% 0 - 0%

- Atascosa

Cochran

Edwards

Medina

Refugio

Uvalde

Lynn

Dawson

Crosby

Victoria

Ca&Lro

43.0%

43.5%

38.0%

50.7.

30.3%

32.6

30.4

31.5%

35.5%

07

0%

0%

25%

0

01

0%

0%

0%

Ideal Pop.
Per Precinct
(1970 Census)

4.674

1,331

526

5,062

2.373

4,337

2,277

4,151

2,271

13,442

2,598

Pop. & Deviation
of Over-pop. Precinct

5,939 - 27.7.
(Pct. 2)

1,576 -
(Pct.

1.541 -
(Pct.

8,073 -
(Pct.

4,798 -
(Pct.

6,243 -
(Pct.

3,408
(Pct.

5.140 -
(Pct.

2,669 -
(Pct.

13,204 -
(Pct.

3,130 -
(Pct.

18.4%
1)

193%
1)

50.0%
4)

102%
1)

44.0%
2)

49.7%
1)

23.3%
3)

17.5%
2)
36.07.
1)

20.0%
2)

Pop. & Deviation
of Under Precinct

3,117 - 33.3%
(Pct. 4)

1,155 - 13.2%
(Pct. 3)

104 - 30%
(Pct. 3)

1,707 - 66.3%
(Pct. 3)

613 - 74.2%
(Pct. 3)

3.217 - 25.8%
(Pci. 1)

1,811 - 20.4%
(Pct. 4)

2,966 - 28.6%
(Pct. 1)

2,096 - 7.7%
(Pct. 4)

10,944 - 13.6%
(Pct. 2)

1,710 - 34%
(Pct. 4)

I

922

9,822

3,610

3,802

2,763

5,242

2,763

16.910

3,685

Total Dev.

60.41M

31.6%

273

126.3%

176.2%

70.1%.

52.4%

25.2%

54.6".

54.A
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MEDINA COUNTY COMMISSIONERS, COURT
APPOINTMENTS OF ELECTION

JUDGES OTHER THAN PRESIDING
JUDGES 1954-1980

NON-SPA141SH
SURNAME

APPTED 2

44 100

48 100

44 1oo

44 100

44 100

42 97.67

43 100

is 100

0

"8 100 -

18 100

is 100

18 100

18 100

18 100

17 94.4

17 94.44

17 94.44

17 94.44

503 99.022

YEAR

1954

1955

1958

1960

1961

1964

1966

1967

1970

1971

1972

1973

1974

1975

1976

1977

1978

1979

1980

TOTAL

ATTACIMIDET 10

TOTAL
O PTED

44

48

44

44

44

43

43

0

is
18

18

18

18*

18

18

is

18

18

508

SPANISH
SURNAMED

APPTED K

0 0

0 0

0 0

0 0

0 0

1 2.33

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

1 5.56

1 5.56

1 5.56

1 5.56

S .98Z
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MEDINA COUNTY CO4HISSIONERS'
COURT APPOINTMENTS OF

PRESIDING ELECTION JUDGES
1954-19a0

TOTAL 0 OF NON-SPANISH SPANISH
PRESIDING JUDGES SURNAMED SURNAMED

YEAR APPTED. APPOINTEES Z APPTEES. z

1954 20 19 95 1 5

1955 21 20 95 1 4.76

1958 20 19 95 1 5

1960 20 19 95 1 5

1961 20 19 95 1 5

1964 17 17 100 0 0

1966 17 17 100 0 0

1967 18 18 100 0 0

1970 18 .18 -100 0 0

1971 18 18 100 0 0

1972 18 18 100 0 0

1973 18 18 100 0 0

1974 18 18 100 0 0

1975 28 18 100 0 0

1976 18 18 100 0 0

1977 18 81 100 0 0

1978 18 18 100 0 0

1979 18 18 100 0 0

1980 18 18 100 0 0

TOTALS 351 346 98.58% 5 1.42Z
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ATTACHMENT 11

SUMMARY OF ALL APPOINTMENTS BY

MEDINA CO. COMMISSIONERS COURT

1954 - January, 1980

#SPANISH SUR
NO. OF APPTS. APPOINTED

76 1

YEAR

1954

1955

1956

1957

1958

1959

1960

1961

73

2

59

69

0

64

64

0

1

0

1962 2 0

1963 1 0

1964 60 0

1965 9 0

1966 72 0

1967 40 0.

1968 2 0

1969 4 0

1970 38 0

1971 41 0

1972 37 0

1973 41 0

1974 39 0

1975 44 2

1976 39 1

1977 40 1

1978 53 5

1979 45 2

1980 43 3

1.057 21

Persons with Spanish Surnames comprised 1.98% of
by the Medina County Commissioners Court in the

NAME
D %.

1.32

1.37

0

1.69

1.45

0

1.56

1.56

0

0

0

0

0

--" 0

0

0

0

0

0

2.44

0

4.55

2.56

2.50

9.43

4.44

6.98
1.98

appointments made
last 26 years.
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S I'AWI F. OF 1.I I X.S

oVI:'ICI OF 1 1 Sl11 I:(: K I' t): S I*A I E
AUST IN . IA \N A711

July 7, lW5
Bruce !fugtes

ASS? SFCNETARvOF STATE

Dear County CIck:

I-orly !cwt ni- l' c lh ," . . Iicuse of R1:1f:, . :,, I " 4 , ( 1Ci 1 ':r.r c-- Ixtcnsicn of

the Voting Rights Art of 1965. The U.S. S,:riot is expected to toke action on this
in July. As passed by the House, the Act would apply to every political subdivision
irf the Stoe of Texas.

In 1965 Texas was excluded from the Act b)ecaus,-' our SlIre had never used a "lest
*or device" to eliminate minority voters from participating in the election process-
Now, ten years later, an attempt is being made to include Texas within the Act
based upon the premise' that the lack of Spanish languoe ballot has denied Spanish-
speaking Texans an effective voice at the polling place.

The records of this office conclusively prove that Mexiccn-Americons have not been -

discimnatkd oairst in our elections. A .survey of the 1974 voter registration records
* of the Office of Secretary of State indicates that there is a minuscule difference
between Me:iccn-American and non Mexicon-Americcn voter registration in Texas.
In those counties with a population of less than 5% Spoish surname, 79% of the
voting age population is registered, as compared with those counties withmore than
50% Spanish surname'where 72% of the voting age population is registered. Based
on census data, 75% of the total voting age population is now registered in Texas as--

or 1974. . . '

A similar survey in those counties with less than 5% Spanish surncme, shows 23.16%
of the total voting age population actually voted, In those counties with over 50%

, Spanish surname, 22.73% of the total voting age population exercised their righit.

.n brief tlhere was lress it" drioe-half of one percent difference in voter turnout -

" betweer counties with large numbers of Spanish surnamed citizens as opposed to

counties with almost none of its population of Spanish surname. It is clear that
Texas h~s in the past, and will in the future, protect the right of each of her citizens
to fully participate in the political process.

The inclusion of Texas within the Voting Rights Act will not enhance the right to

vote of citizens; it will only continue th,- iiend toward centralization of authority
in he l:nderal government.

ATTACHMENT 12
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lhq'imposition of thu 1965 Voting Rights Act means thlt io longer will elections
IN) regulote(] and conducted by local officials' In the future, oll matters relating
to efccl;ons will be subject to prior approval by the Civil RighiTbivision of the.
U. S. Justice Department, Woshington, D. C. Therefoic, when you as a duly
elected representative in your county relocate polling places, you cannot do so
without prior approval from Washington. When you change precinct lines, you
cannot do so without prior approval from Washington. Annexations will also
require cpprovol from Washington and it will be yGur burden to prevail against
the presumption of invalidity. Federal voting registrars would be authorized to
register voters in your county nohvithstonding the fact that the Secretary of State's
office has not reieived a single complaint that a Spanish-speaking Texan has been
denied the right to register. Federal voting exominels v..-uld be nulliorized to cane
into any election precinct or polling place, notwithstanding the fcct that poll
watchers are available to any candidate or group of citizens by following the simple
procedures set out in the Election Code.

Please forgive this form letter, but I felt time is of the essence in getting this
information to you.

If you feel as I do that this action by the Federal government is on unwarranted
intrusion into the affairs or local elected representatives, please advise your Senators
and your Congressmen of your thoughts.

Yours truly,

Mark White
Secretary of State
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COMMENT

S. B. 300 involves a drastic restructuring of voter registration in Texas.

Its elements include a complete purge of the all registered voters in the State;

procedures to reregister and then a provision for subsequent purges on a bi-

annual basis. This comment will deal only with that part of S. B. 300 which

involves the complete purge and initial reregistration. M.A.L.D.E.F. re-

serves the right to make subsequent comments on the balance of the Act in

question

a. Logistics

Under S.B. 300, Texas proposes to send out notices to all registered

voters in the State telling them they they must reregister. Included in this

mailing would be a new application for voter registration which a person must

fill out and return on or before January 31, 1976.

Some initial logistical problems appear at once. First, the form for

reregistration will not have return postage on it (Almaguer affidavit). While

this might seem minor, it is axiomatic that the absence of return postage will

diminish the effectiveness of a response and severly reduce the percentage of

the return. Next the statute provides for only one mailing of the notice to

reregister. Without follow up mailings or Intensive media campaigns the

response from only one notice can only be described as minimal. (Brischetto

affidavit). The state has indicated that it will take steps to create publicity

for the reregistration. While we do not doubt these promises, we do note
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that as of the end of October when the implementation of the statute was en-

joined, no steps had been taken in that direction. It seems clear that each

of these initial factors will weigh more heavily on the Black and Mexican

American population. (Brischetto affidavit).

b. Functional Illiteracy and Functional Incompetancy Levels

Aside from logistics, the purge and reregistration, considered In the

context of Texas has serious racial implications. There is a vast difference

In literacy between the Anglo and minority populations in the State. The

testimony before the Senate Subcommittee considering the extension of the

Voting Rights Act demonstrated that according to U.S. Census figures

33.8% of the Spanish surname and 14. 6% of the Black Texans were functionally

illiterate while only 3. 8% of Anglo Texans were found to be in that condition.

Senate Hearings at 477. An even greater underscore of this differential may

be demonstrated from a recent publication of the University of Texas entitled,

"Adult Functional Competency in Texas." We include a copy of that study in

the data making up this comment. The adult population of this State was

surveyed to determine the ability to perform specific simple functions which

one experiences in every day life such as an application for social security,

making out a bank deposit slip and the reading of simple instructions. Tho

study concludes that:

Because of inadequate or inappropriate schooling, low
incomes, limited job opportunities, and possibly

83-679 0 - 82 - 11 Pt.2
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language difficulties, about two thirds of adults in
Texas with Spanish surnames and one half of the
Black population are estimated to be functionally
incompetent. One fifth of the white population also
performs inadequately on requirement indicators.

Adult Functional Competancy in Texas at 148, hereinafter cited as Study..

Specifically the Texas study is very helpful in making an assessment of

the ability of Texans to respond to the specific items on the reregistration

form even If they overcometlie initial logistical difficulty of no return postage.

A copy of the registration form, in English as specified by the Texas Secretary

of State is as follows:

~ufleu. Y.~bf I~t.~. pet. d OTCS tre11ITRIC Al IIIJCAThS ,.t.1.. ttt

r f w ,Wa. To% A I.sta s e tV I I -- 1..Wr $4. 1 .,W .Uod t . b.

- I"IMir) - - ,
Sire h e Dp V eal €i,

-N "a lim oa to V-biAP Mel am& Osl "rPtr -- "
-Tw Last at aC1 0.e PftW

7 =3 .reeld it

jouf ~ ~~~t I StuyMoM alb --

"L•A ' "7w ~ iV inhAO~S* S*.aT. e ", icet" et1r~~. .ppte - "

N. 1 r1. Mdetmtr V~h See Oeeltr

Tre s a Ilam sC Me

.. hIteg eei. I XMCieiIC hgME Mefettit 4. &I egal ste aed Wo 9&

s tdt. o tol. me etet L I Vetai a .A ." V iiabal-ir"

Por ___eaA.
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c. Comparison of Reregisktion Form With Study Results

Printing of Name: The Texas study demonstrates that only 45% of the
of thq Mexican American andV% of the Black population could
perform this task in the context of an application for a social
security number while in excess of 80% of the Anglo population
could do so. Study at 90.

SuuLplying The Maiden Name if Married-The Texas Study demonstrates
that only 50% of the Mexican American and 52% of the Black popula-
tion could supply their mothers name in the context of an application
for a social security number while approximately 90% of the Anglo
population could do so. gtudy at 92.

,plying the Address' e Texas study demonstrates that 60% of the
Black and 62% of the Mexcan American population were able to
perform the task of addressing an envelope while 88% of the
Anglo population was able to do so. Study at 51.

Suplying Social Security Number: The Texas study discloses that 35%
of the Black and 44% of the Mexican Amrican population v1ere able to state
whether they ha! ever applied for a social security number while

- approximately jb% of the Anglo population was able to respond to
that question. Study 4t 94., . . .

n Date of Birth: Texas study disclosed that 25% of the
Black and 35% of the Mexican American population were able
to correctly respond to the age question in the context of an
application for social security while 62% of the Anglo popula-
tion was abjALetgo so. Study at 91,

Signtature. Even the signature presents prot~oems as the Texas study

discloses that approximately 40% of the Mexican American and

50% of the Black population were able to perform the task of
making a signature on a note explaining an absence to a teacher
while 70% of the Anglo population was able to do so. Study at 71.

Comparison of the ability to complete other instruments which, in one way

or another resemble the application for reregistration, is likewise helpful.



1038

Completing a Bank Deposit Slip: The Texas study documents that
only 22% of the Black and 25% of the Mexican American popula-
tion were able to perform this task while 60% of the Anglo
population was able to do so. Study at 117;

Completing an Employment Complaint: The Texas study documents
the fact that as few as 36% of the Mexican American and 47% of
the Black population were able to perform. this task while as
many as 80% of the Anglos could do so. Study at 53-55.

Completing the Various Lines on an Ordinary Tax Return: The Texas.
study documents the fact that Anglos are from three to seven
times more likely to be able to complete a tax return as Mexican
Americans and Blacks. Study at 120-126.

In light of their overwhelming functional illiteracy and functional in-

competency Y-M. A. L.D. E. F. feels that a serious disproportionate burden

will be visited on Mexican American and Black Texans if the purge and re-

registration provisions are utilized.

In this connection it is important to note, that the functional
illiteracy rate of Mexican Americans in Texas is considerably higher
than the functional illiteracy of Blacks in any of the states previously
covered by the Voting Rights Act and more than eight times that of the
white population nationwide. Senate Hearings at 477.

2J In this connection it is important to note that the functional incom-
petency level of Mexican Americans in Texas is 18% higher than the national
average for Mexican Americans and that the functional incompetency level
of Blacks in Texas is 13% higher than the national average for Blacks while
Texas Anglos are on a par with Anglos nationwide.
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d. Gaston County v. U.S.

In Gaston, the Supreme Court quoted from the testimony of Attorney

General Katzenbach at the original hearings on t'he adoption of the Voting

Rights Act:

qIt might be suggested that this kind of [voting] dis-
crimination could be ended in a different way-by wiping
the registration books clean and requiring all voters,
white or Negro, to register anew under a uniformly ap-
plied literacy test.** *[S]uch an approach would not solve, but would
compound our present problems.

"To subject every citizen to a higher literacy standard
would, inevitably, work unfairly against Negroes-Negroes
who have for decades been systematically denied educational
opportunity equal to that available to the white population.
Although the discredited 'separate but equal' doctrine had
colorable constitutional legitimacy until 1954, the notorious
and tragic fact is that educational opportunities were
pathetically inferior for thousands of Negroes who want to
vote today.

The impact of a general reregistration would produce
a real irony. Years of violation of the 14th amendment,
right of equal protection through equal education, would
become the excuse for continuing violation of the 15th
amendment, right to vote." Hearings on S. 1564 before
the Senate Committee on the Judiciary, 89th Cong., 1st
Sess., 22.

Gaston County v. United States. 395 U.S. 285, 289 (1969).

Texas, of course, has a history of segregation and unequal educational

opportunity; fully the equivalent of North Carolina.

Although clearly one of the most wealthy states in the Union, Texas
ranks among the lowest in funds spent on education and its record of minority
educational achievement is more dismal than that found in any other.
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Footnote #3 continued

As a federal court said in considering a Texas reapportionment case
in 1972:

There is no aspect of human endeavor, in general and of
American life in particular, in which the ability to read, write
and understand a language is more important than politics.

There can be no doubt that lack of political participation
by Texas Chicanos is affected by a cultural incompatability
which has been fostered by a deficient educational system. If
this court ignores the reason for the minimal impact of Mexican
Americans. . . "it will prove that Justice is both blind and deaf"
(Citations omitted)

Graves v. Barnes, 343 F. Supp. 704-731 (W.D.Tex. 1972).

,Another federal court, considering a subsequent case, challenging the
1971 Texas Legislative reapportionment, isolated "educational segregation
as a factor in political isolation" Graves v. Barnes 378 F. Supp. 640-648
(W. D.Tex. 1974). With the exception of El Paso, where litigation is
currently in progress, uncorLititutional segregation has been found against
against Mexican Americans or Blacks and in some cases against both in
nearly all of the State's major metropolitan areas in addition to many of its
smaller cities. See generally Project Report: DeJure Segregation of Chicanos
in Texas Schools, 7 Harvard Civil Rights-Civil Liverties Law Review 307
(1972); Mexican Americans and the Desegregation of Schools in the Southwest,
8 Houston Law Review 921 (1971)

Indeed as late as 1962, the Attorney General of Texas ruled that any in-
tegration without a referendum election would result in a loss of the State.
minimum foundation payments to the district. Only last year, a federal court
noted that the Beaumont Independent School District "continues to operate
seven all black schools and persists in busing black children past neighborhool
schools to attend all black schools* on the other side of town." Oraves v. Barnes.
378 F.Supp. 640, 648 (W.D.Tex. 1974).

For Mexican Americans the pattern is hardly better. Although formal
segregation was theoretically ended in 1948 by a federal court decision flelgado
v. Bastrop Ind. School Dist., Civ. No. 388 (W.D.Tex. June 15, 1948), the
U.S. Commission on Civil Rights found recently that 70% of all Mexican
American elementary students attend one-race schools. U.S. Commission on
Civil Rights Ethnic Isolation of Mexican Americans in the Public Schools of the
Southwest Report 1 at 28. In terms of performance, the U. S. Commission
on Civil Rights further noted that before graduation from high school 47% of the
state's Mexican Americans and 36% of the blacks have dropped out of school.
In probably more start terms, the Commission established that at least 44%
of those select few Mexican Americans who do graduate from high school suffer
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In light of the overwhelming levels of functional Incompetency on the

part of the State's minority population the reregistration form becomes

a mere literacy test which though equally applied will obviously have the same

vastly disproportionate effects on minority Texans as those resulting to

North Carolina Blacks from a literacy test so described in Gaston. In this

Footnote #3 continued

"severe reading retardation." U S. Commission on Civil Rights The Un-
Finished Education, Report 2 at 28-34.

Probably the effects of the long fight for political access are best
summed up with the fact that the first Black was not the nominee of either
the Democratic or Republican party in Texas for any office, however,
minimal, until 1966. And then only after the federal courts ordered re-
apportionments.

Yet for Mexican Americans, as a whole, the picture is even more
bleak for, as the Supreme Court noted in 1972, the

cultural and language impediment, conjoined with the - - - - -

poll tax and the most restrictive voter registration
procedures In the nation have operated to effectively
deny Mexican Americans access to the political pro-
cesses In Texas even longer than the Blacks were
formally denied access by the white primary.

White v. Regester, 412 U.S. 753, '169 (1972).

4/Both the Senate and House Committees considering the expansion of
the Voting Rights Act in 1975 found that the

high illiteracy rates are not the result of choice or
mere happenstance. They are the product of failure
of state and local officials to afford equal educational
opportunity. ..

House Report at 20; Senate Report at 28.
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* regard it is important to note that ftmictional illiteracy among Blacks in

North Carolina is in the range of 20'1! while Mexican Americans functional

illiteracy in Texas approaches 34%. House Hearings at 477.

The fact that the reregistration forms will be distributed in both English

and Spanish will not solve the problem.for few, if any Blacks will benefit

and the testimony before the House Committee considering the extension of

the Voting Rights Act establishes that many of the Mexican Americans who

are illiterate in English are likewise Illiterate in Spanish. House Hearings

at 828.

For the foregoing reasons M.A.L.D.E.F. objects to S.B. 300 and

opposses its implementation as a violation of the Voting Rights Act.

Respectfully submitted,

VILMA S. MARTINEZ
SANFORD J. ROSEN
Mexican American Legal Defense

and Educational Fund
145 Ninth Street, 2nd Floor
San Francisco, California 94103
(415) 86-6000

ALBERT H. KAUFFMAN
GEORGE J. KORBEL
Mexican American Legal Defense

and Educational Fund
501 Petroleum Commerce Building
201 N. St. Mary's Street
San Antonio, Texas
(512) 224-5476



1043

T~~~rtla.l -.1 ti Vit l I tt.icl

Honorable Mark White
Secretary of State.
State of Texas
Capitol Station
Austin, Texas 78711

Dear Mr. Secretary:

This is in reference to S.B. 300 of 1975, voter
registration procedures in the State of Texas, which
was submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act of 1965, as amended
in 1975. Your submission was received on October 31,
1975. Pursuant to your request we have given expedited
consideration to this submission in accordance with
Section 51.22 of our Section 5 guidelines (28 C.F.R.
51.22). -a

We have reviewed carefully the information,
statistical data and other material submitted by you
as well as information, comments and views provided
by other interested persons. Except insofar as
S.B. 300 requires a purge of all currently registered
voters in Texas, the Attorney General does not interpose
an objection to the changes involved. We feel a
responsibility to point out, however, that Section 5
of the Voting Rights Act expressly provides that our
failure to object does not bar any subsequent judicial
action to enjoin the enforcement of these changes should
such action become necessary.

ATTACIMENT 14
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Section 2 of S.B. 300 provides, among other
things, that registrants who fail to reregister shall
have their registration terminated on March 1, 1976.
We recognize the State's interest in enacting legis-
lation which promotes registration and, also, which
utilizes a reasonable means of maintaining accurate
registration records. However, our review of recent
registration laws in Texas, e.g., the poll tax, annual
registration, reregistration (S.B. 51 of 1971), in
conjunction with our evaluation of S.B. 300, illustrates
that the citizens of Texas have experienced several
registration procedures within a ten-year period.

Under Section 5 of the Voting Rights Act the
burden falls upon the submitting authority to demonstrate
that voting changes, such as those here under submission,
not only do not have a prohibited discriminatory purpose
but will not have such an effect. Thus, as set forth in
his Procedures For the.Administration of Section 5 of
the Voting Rights Act of 1965, Section 51.19 (28 C.F.R.
51.19), the Attorney General will refrain from objecting
only if he is satisfied that the proposed change does
not have the prohibited purpose or effect. If he is
persuaded to the contrary or if he cannot satisfy
himself that the change is without discriminatory
purpose or effect, the guidelines state that the
Attorney General will object.

Our analysis has revealed nothing to suggest a
discriminatory purpose to the purge involved here. In
addition, the State's proposals for minimizing the
adverse effect of the reregistration are commendable.
However, we cannot conclude that the effect of the
total purge to initiate the reregistration program
will not be discriminatory in a prohibited way.
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With regard to cognizable minority groups in
Texas, namely, blacks and Mexican-Americans, a study
of their historical voting problems and a review of
statistical data, including that relating to literacy,
disclose that a total voter registration purge under
existing circumstances may have a discriminatory effect
on thair voting rights. Comments from interested parties,
as well as our own investigation, indicate that a
substantial number of minority registrants may be
confused, unable to comply with the statutory regis-
tration requirements of Section 2, or only able to
comply with substantial difficulty. Moreover, repre-
sentations have been made to this office that a
requirement that everyone register anew, on the heels
of registration difficulties experienced in the past,
could cause significant frustration and result in
creating voter apathy among minority citizens, thus,
erasing the gains already accomplished in registering
minority voters. " -. ... . .......

We have reviewed carefully the Justifications
submitted by the State in an effort to satisfy the
State's burden of proof that the purge in question
does not have the purpose or effect of denying or
abridging voting rights on the basis of race or language
minority status. We also have closely scrutinized the
nature of the Statels interest in implementing a state-
wide purge to determine whether it is compelling and
whether alternative means of accomplishing its purpose
are available. Dunn v. Blumsteln, 405 U.S. 330 (1972).
Under all the circumstances involved, we are unable to
conclude that a total purge is necessary to achieve the
State's purpose. Likewise, we are unable to conclude,
as we must under the Voting Rights Act, that implementation
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of such a purge in Texas will not have the effect of
discriminating on account of race or color and language
minority status. For that reason, I must, on behalf
of the Attorney General, interpose an objection to the
implementation of the purge requirement of Section 2
of S.B. 300.

Should you decide, however, to implement the
reregistration without the purge requirement and can
at a later date demonstrate that it did not have an
adverse effect on minority voting rights, we would
welcome a request for reconsideration with appropriate
supporting materials (see 28 C.F.R. 51.23).

Of course, as provided for by Section 5, you
have the alternative of instituting an action in the
United States District Court for the District of
Columbia for a declaratory judgment that the change
does not have the purpose and will not have the effec-t- ...
of denying or abridging the right to vote on account
of race or color. Should you decide to pursue such
a course of action my staff and I will cooperate to
expedite the matter in any way possible.

I am aware that there is now pending a lawsuit
in the United States District Court for the Eastern
District of Texas with respect to the subject matter
of this submission. I am, therefore, taking the liberty
of forwarding a copy of this letter to the Court.

Sincer y,

Assistant Attorney General
Civil Rights Division
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201 N. ST. MARY'S S./SAN ANTONIO. TEXAS 78205!(612) 224-5476.

YVOT __RIIS ACT COMMENT
HON TEXAS . AS IT

AFFECTS NUECES COUNTY

Generally

The three single member districts 48A, 48B and 48C are drawn from

the multi-member district 48 which included a large part but not all of

Nueces County (Corpus Christi). On January 28, 1974, this multi-member

district was declared unconstitutional in Graves v. Barnes, 378 F. Supp.

640, 658-661 (W.D.Tex. 1974). Thereafter hearings were held before a

three judge court on the adoption of plans of apportionment to replace the

invalidated at large system. At those hearings, the State offered a pro-

posed plan which was very similar to the one now before the U. S. Depart-

ment of Justice for preclearance and M. A. L.D. E. F. on behalf of its clients

offered an alternative scheme of apportionment which was adopted by the

Court.

We are fortunate to have the full transcript of the hearings before the

three judge court, as well as a Record of the Texas House debates which

led to the adoption of the plan currently before on submission. For the

assistance of the Department of Justice the Record of Debates is included

NATIONAL OFFICE AT'TACHI' lfr 15

"I ft $1 No, " .R sync rV da 90 . R.* 91.C9 &D W.V41 AVRV wTL04 A owcaqVt. At 91k
a." W .1 . , . os , fo. e( 20 C.1.0. "4604 04t.. t.

S, i.4 b"sc .6~ . .• t s . .•a . 'oeio ,, * ,,bo .. '
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as Exhibit 1 and cited as')Record of Debates" The Supreme Cou.rt appendix

of the three judge hearing has been previously provided to Justice and is

cited ad'White Supreme Court Appendix.' A copy of the apportionment plan

adopted by the three judge court is attached as Exhibit 2 and referred to

variously as the M. A. L. D. E. F. or Truan plan.Additional exhibits in-

clude a copy of the Nueces County census analysis prepared and offered

as an exhibit to the three judge court which sat on question of the adoption

of plans (Exhibit 3) and a map setting out the Barrio area in Nueces County

which is often referred to as the Corridor area (Exhibit 4). Generally

the census analysis considers the county,tract by trac under the criteria

set out in both White I and White I 343 F. Supp. 730-731; 412 U. S. 766,

777; 378 F. Supp. 658. It was used to prepare the-Truan/M.A.L..E.F.

plan and later to explain and advocate it before both the three judge court

and the Texas Legislature. The corridor area is the ghetto or barrio of

Corpus Christi. It is well known through out Texas for its depressing

health, educational, and social conditions.

History

The White cases arose out of a series of litigation including two deci-

sions by the Texas Supreme Court, two decisions by the U. S. Supreme

Court and two full blown trials before three judge district courts at which

Y It is the M. A. L. D. E. F. Plan in the White Appendix and the Truan
Plan on the floor of the House.
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In excess of 10,000 pages of testimony and exhibits were compiled. The

multi-member district from which the single member districts on sub-

mission were drawn came not from the Legislature but from a Legislative

RIedistricting Board created after the Texas Legislature refused to act con-

stitutionally. See generally Smith v. Craddick. 471 S.W.2d 375 (Tex. Sup.

1971) and Mauzy v. Legislative Redistricting Board. 471 S.W. 2d 570 (Tex.

Sup. 1971).

As stated earlier, this multi-member district along with several

others was invalidated in Graves v. Barnes. 640 F. Supp. 378 (W. D.Tex.

1974) and a single member apportionment plan was adopted by the Court.

Thereafter, the Supreme Court stayed the operation of all the plans until

it could hear the argument on appeal. In February of 1975 oral argument

was heard but prior to an opinion, the Texas Legislature, seeing the hand-

writing on the wall acted to adopt single member districts. This they

thought would moot the case and require the minority groups to proceed

further-under the more stringent standards of proof on gerrymanders as

set out in Gomillion v. Lightfoot, 364 U.S. 334 (1960). The Supreme Court

-Smith v. Craddick, 471 S.W. 2d 375 (Tex. Sup. 1971); Mauzy v.
Legislative Redistricting Board, 471 S.W. 2d 570 (Tex. Sup. 1971); Graves
V. Barnes, 343 F. Supp. 704 (W. D. Tex. 1972) aff'd as to multi-member dis-
trict sub nom White v. Regester, 412 U.S. '155 (1973); White v. Regester
(o remand) 378 F. Supp. 640 (W.D. Tex. 1973).

VThat plan is attached as Exhibit 2.



1050

did remand to the district court for a determination on the question of

mootness. White v. Regester, ___U.S.-, S. Ct. (1975).

However, after the remand but before the district court could consider

the question of mootness, the President signed the Voting Rights Act which,

of course,occasioned this consideration by the Department of Justice.

Position on the Bill

* We have been id touch with counsel for the parties in White and it is

the consensus that while there are some problems with the plans in Lubbock

and Hidalgo county, all are acceptable except Jefferson, Tarrant (Fort

Worth) and Nueces. This comment will be limited to Nueces and I under-

stand that Don Gladden of Fort Worth and David Richards of Austin will

deal with Tarrant and Jefferson counties respectively.
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1.

DEMOGRAPHIC ANALYSIS OF NUECES COUNTY

1. The rave sAYhlt Factors

In Graves v. Barnes, 343 F. Supp. 704 (W.D. Tex. 1972),

aff'd in relevant part sub nom White v. Regester, 412 U.S. 755 (1973)

certain educational, social and economic factors were considered as

crucial to a consideration of minority political activity and ability to

compete via a vis Anglos 343 F. Supp. at 740; 412 U.S. at 776. In

application of these demographic factors from Grav'es to Nueces County

one finds:

Persons with No School Years

Of Nueces County's 115,135 persons 25 years of age or older, 6,492

(5. 64%) have not completed any years of school. On a comparative-basis,

45,903 (39. 87%) of the county's total persons 25 years of age or older live

in the Barrio area. Yet of this 45,903; 5,553 (12. 09%) have completed no

years of school. Expressed in other terms, while the barrio contains only

39. 87% of the persons 25 years of age or older, it includes 85.54% of the

total persons in the county with no years of school completed.

% of Population With No Education

Minority Tracts 12. 09%
Balance of County 1.35
(excluding minority tracts)

College Graduates

Of Nueces County's 115,135 persons 25 years of age or older, 11,828

(10. 27%) have a college degree. On a comparative basis, while 45, 903 (39. 87%)

83-679 0 - 82 - 12 Pt.2
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of the total persons 25 years of age or older live in the Barrio area, only

1,355 (2.95%) are college graduates. Expressed in other terms, while the

Barrio contains almost 40% of the county's persons 25 years of age or

older, it includes only 11.46% of the county's college graduates. Thus, it

may be seen that while only 2.95% of the persons living in the Barrio are

college graduates, 15% of those living in tracts outside the Barrio area

have achieved that educational level.

% of College Graduates
Minority tracts 2.95%
Balance of County 15. 00
(excluding minority
tracts)

Median Years of School Completed

Of the county's population over 25; the median school years completed

is found to be 11.5. This may be contrasted with the average median years

completed for the Barrio of 8.0.

Median School Years Completed 11.5
Average Median for Barrio Tracts 8.0

Family Income Below Poverty Level

Of the 5',039 families living in Nueces County, 9,032 (17.06%) are

found to be existing on sub-poverty level incomes. On a comparative basis,

it may be seen that of the 21,751 families living in the Barrio area 7,182

(33. 01%) are below the poverty level. Expressed in other terms, while the

Barrio area includes only 38.13% of the county's families, it suffers from

73. 80% of the county's poverty. Thus it may be seen that while almost one-

third of the Barrio families exist on sub-poverty level income, only 2. 22%
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of the families living outside the Barrio are in the same situation.

% of Families Below Poverty Level

Minority Tracts 33.1%
Balance of County 7.22
(excluding the minority
tracts)

Housing Facilities

The inferior condition of the Nueces County Barrio housing may probably

best be illustrated by the substantial percentage of its housing units which lack

some or all plumbing units. Of the 74,695 housing units in the county 30,196

(40.43%) are found in the Barrio. 11.17% (3,374) of these Barrio housing units

lack plumbing, aS contrasted with 1. 67% of the housing units outside the Barrio

which are in a similar situation. Expressed in other terms, the Barrio contains

only 40. 43% of the county's. total housing units but 81. 93% of the county's housing

units lacking plumbing.

% of Housing Units Lacking Plumbing

Minority Tracts 11.17%
Balance of Nueces County 1.67
(excluding the Barrio)

Family Income

The median family income for Nueces County is found to be $8,168

while the average of the median income of the minority tracts amounts to

only $5, 239.

Minority Tracts $5,239
Nueces County 8,168
(including minority tracts)
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2. Population by Ethnic Background

The only reason given in the House floor debates for the passage

of the Nueces County action-of 1097 was that it:.

truly reflected the makeup of the entire county, and that

51% of Nueces County is white or Anglo...

and so

[W]hat we did and what this plan did do it gave one
district'whlch is a Chicano district. There is no doubt
that they will be able to elect a Chicano from this dis-
trict. Also we had one district or we created a district
where an Anglo will be elected. There is no doubt about
that. And then we have one swing district which reflects
the general makeup of the county where you have 51%
white, or 43 percent Chicano in it, and then 1% other,
and this one district trulyLreflects the entire makeup of
the county, as I said, white guaranteeing an Anglo and a
Chicano; if granted It doesn't do what Representative
Truan's district does and that is guarantee two Chicacds..
and only one white, which is what his plan does.

Reapportionment debate at 24.

The Nueces County population breakdown is:

Total Mexican
Population Black % American % Minority. % Anglo %

237,544 11,023 4.6 103,543 43.6 114,566 48.22 120,603 50.8

Thus the plan adopted by the State does represent the overall county figures.

!/A minimal number (approximately 1%) of so called "others" also
live in Nueces County.



1055

This argument might lend merit and support to the plan before the

Department of Justice if the three districts which were drawn included

the whole of Nueces County. Of course, they don't. In fact the area,

formerly in the so called Nueces County mutl-member district is less

than the entire county and is over 50% minority according to the 1970

census.

District 48

Total Mexican
Population Black % American % Minority % Anglo %

220,056 11,466 5.2 99,059 45.0 110,525 50.2 107,331 48.7

Thus, when the facts are fully considered, the only argument in support of

the plan adopted by the Legislature is not only misstated but, in facc even

under 1970 census data supports the Truan Plan. The debates suggest

the real reason the Legislature acted to ignore the plan offered by Re-

presentative Truan:

[I]t doesn't do what Rep. Truan's district does and that is
guarantee two Chicano and only one white [district] which
is basically what h's plan does.

Record of Debates at 24.

A minimal number of so called "others" also live in this area.
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The Truan plan had been adopted by the U. S. District Court in

White v. Regester, supra. (See White Supreme Court appendix at 1007,

989-995; Record of Debates at 19). We include a copy of it as Exhibit 2.

A Background Court Approved Plan

In short the court approved Truan plan was an attempt to deal with

several racial and demographic problems in Nueces County.

1. Racially Polarized Voting

In Nueces County, as in other areas in Texas we find racially

identifiable voting (White Supreme Court appendix at 522-525; 612-613).

Specifically the area south of Weber Road was pointed out as producing

consistently heavy vote agaLinst Mexican American. candidates (id.-at 613-

614; 997).

2. The Corridor Area and Problems Attendent Thereto

The corridor area was Identified by the federal courts in, Cisneros

v. Corpus Christi I.S.D., 324 F.Supp. 599 (S.D.Tex. 1970, aQfd in part

modified in part and remanded, 467 F. 2d 142 (5th Cir. 1972). It has a

high concentration of Mexican Americans and Blacks who live in conditions

of severe poverty, Graves v. Barnes, 378 F.Supp. at 658. Thus, the persons

who are found in the area have very specific needs and problems. (Whitc

Supreme Court Appendix 990-993.) The corridor area is set out generally
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in Exhibit 5.

3. Overall Demographics-Community of Interest
I

As set out in this comment and documented in great detail in

Exhibit 3, Nueces County is a place of great social, economic, and

educational contrasts which revolve in almost every Instances around

race and national origin.

4. Racial Concentrations

The City of Corpus Christi, which represents the lion's share

of District 48 is a very segregated city in terms of housing patterns.

The Black population Is fairly small and exceeds 50% of only two census

tracts (Exhibit 3)..The Mexican American population Is concentrated in

the corridor area and exceeds 50% In sixteen census tracts. (Id.) The

Anglo population is found primarily In the area south of the corridor

and is especially concentrated south of Weber Road.

B. Analysis of the Truan Plan

After extensive hearings and briefing on the question, the Texas

district court adopted the Truan plan. This apportionment was carefully

drawn to consider the special Interests of these people. District 48A

contains nine census tracts of which seven are corridor. These areas -

represent low voter registration and turnout but high correlation with
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Mexican American candidates. Based on projections drawn from the last

seven state legislative races'it appears certain that a Mexican American

would be elected to serve from this district.

District 48B contains the only two Nueces County census tracts which

are majority Black. This Black area is combined with other urban populated

tracts with similar demographic and racial characteristics in both Corpus

Christi and neighboring Robstown (Tracts 56 and 57). The only rural area

found in 48, the old multi-member district, was included with District B.

Again the racial and other characteristics of the areas are quite similar

(for example, the rural area, tracts 54 and 60 are 60.7% and 64% Mexican

American respectively). Under the studies undertaken to try White II we

feel that this district will be.a close race betweeira minority and an Anglo

since the overall turnout would favor the minority candidate in the area of

52-48. This, of course, is fairly representative of the population of the

old-multi member district.

District 48C is a very compact rectangular district located in the

southeastern part of Nueces County. It includes the area south of Weber

Road where the highest incidence of racially identifiable Anglo voting is

found. The tracts have minimal minority percentages. In this area we

find little proverty, high famil, comes, advanced educational backgrounds

and high incidence of Anglo population. Under our studies, we feel that

this area will be represented by an Anglo.



1059

C. Analysis of the Plan Adopted By the State for District 48

As stated earlier, even under the 1970 census, the area comprising

the multi-member district (48) from which 48A, 48B and 48C are drawn,

was over 50% minority. It is' therefore curious to note that the way the

State structures the districts, only one of the three is over 50% minority.

It is even more suspect when one reads the debates CA, the Texas House

floor and finds that the only justification offered for the plan was that it

seemed more fair because Anglos were in the majority. Race was, of

course, the motive. Exhibit 5, attached, is a copy of the State's plan.

It is a classic gerrymander. The corridor area is divided three ways.

The districts are long and slender, each reaching in and taking a substantial

portion of the minority area. -The heavily Anglo area south of Weber Road

in which racially polarized voting has been noted, was formed into two

areas, each controlling one of the three districts. It is true that the

Mexican Americans will elect one representative under this plan, but it

would be impossible to draw single member districts where such would

not be the case.

In the floor debates it was argued that a second district, 48B, would

be a swing area - - That is to say, it is 47% minority. Again this is

hard to imagine because of the substantial differential in turnout and re-

gistration between Anglos and minority persons combined with the high

incidence of racially polarized voting recorded in the Anglo areas.
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* Indeed, there'is absolutely no community of interest between the

census. tracts In 48B. In terms of persons'with no education for example,

the Mexican American tracts are up to 30 times higher in concentration

non schooled persons. In terms of" % of each tract that are college

graduates, the Anglo tracts are ten to twenty times higher than the Mexican

American tracts in concentrations of college educated persons. In terms

of poverty level Lncqmes, the Mexican American tracts contain up to

eighteen times the concentration of persons with poverty level incomes.

In terms of median family incomes, the Anglo tracts consistently have

families with 1/3 higher incomts.

Comparison of Plans In Termsof'Race

District 48 State Plan Truan Plan

A A

Total Population 73,411 720508
% Mexican American 65.9 68.00
%Black 11.2 6.41
% Minority 77.8 74.41
%Anglo 22.2 24.59

Total Population 73,661 '15,584
% Mexican American 45.0 53.81
%Black 2.7 8.93
% Minority 47.7 62.00
%Anglo • 52.3 38.00

V/Note that there are a minimal number of so called "others" in-
cluded in the Anglo percentages which does not appear to exceed 1%.
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District 48 State Plan Truan Plan

~c

Total Population 72,984 71,964
%Mexican American 24.4 12.71
%Black 0.9 0.86
%Minority 25.3 13.49
% Anglo 74.7 86.51

CONCLUSION

The Imposition of single member districts as set up in the State plan

will unquestionably disadvantage minority persons in Nueces County. The'

debattes on the floor of the Texas House of Representatives highlight race as.

a major if not the only issue in the drawing of these districts. The court

which was introduced and referred to as the Truan plan in the debates was

tabled over the votes of seirenteen (17) ofthe eighteen (18) present minority

members.

Respectfully submitted

VILMA S. MARTINEZ
Mexican American Legal Defense and.

Educational Fund, Inc.
145 Ninth Street - 2nd Floor
San Francisco, California 94103
(415) 864-6000

GEORGE J. KORBEL
ALBERT H. KAUFFMAN
Mexican American Legal Defense and

Educational Fund, Inc.
501 Petroleum Commerce Building
San Antonio, Texas 78205
(512) 224-5476
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T. 1/26/76

JSP:BHW:mrk
DJ 166-012-3
X0614

Honorable Mark White
Secretary of State of Texas
Capitol Station
Austin, Texas 78711

Dear Mr. Secretary:

This is in reference to our letter of
January 23, 1976, and in further reply to your
submission of the subdistrictings of 9 multi-
member Texas House of Representatives districts
in House Bill 1097 of the 1975 Session of the
Texas Legislature, to the Attorney General
pursuant to Section 5 of the Voting Rights Act
of 1965. Your submission was received on
November 26, 1975.

We responded to your submission prior to
January 25, 1976, the last day of the 60-day period
as set out in Section 51.22 of our procedural guide-
lines for the administration of Section 5, 28 C.R.F.
551.22:

When a decision not to object is
made within the 60-day period
following receipt of a submission
which satisfies the requirements
of $51.10(a), the Attorney General
may reexamine the submission if
additional information comes to
his attention during the remainder
of the 60-day period which would
require objection in accordance
with 551.19.

cc; Records Inv. File Luther Jones
Chrono Public File A.G. Hill
Turner Sappey Usas - San Antonio,
Weinberg/Cabel/Jones Tyler, Houston &

ATTACHED T 16
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Such additional information has come to
our attention and we have reexamined the submission
of House Bill 1097 with regard to the effect of
new single-member districts defined in House Bill
1097 for Nueces County, District 48A through 48C

The additional information in this regard
concerned the minority population within the single-
member districting plans for Nueces County presented
to the Court prior to its order of January 28, 1975,
in Graves v. Barnes. During our initial examination
of the districts set out in House Bill 1097 for
Nueces County we erroneously considered the population
statistics of the plan submitted to the Court by the
State as statistics relative to the plan which the Court
adopted. On that erroneous basis we had determined
that the plan set out in House Bill 1097 would not
dilute minority voting strength given the results
that would flow from fairly drawn alternative
districting plans.

Our evaluation of the new single-member districts
in House Bill 1097 for Nueces County indicated that the
district lines are drawn through a cogainable minority
residential area known as "the corridor" in Corpus
Christi resulting in an apportionment or fragmenting
of that area into each of the 3 districts, only in one
of which minorities represent a majority of the
population. It was our understanding that in
approaching the question of how to draw new single-
member districts for Nueces County, the legislature
utilized the theory that a fair districting of the
county, given the county's population, should be
designed to result in one "safe" Mexican-American.
district, one safe Anglo district, and one "swing"
district with close to 507. Anglo and Mexican-
American population.
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We had no objection to this districting
approach as long as it did not result in a dilution
of minority voting strength and, as I explained
above, given our erroneous understanding of available
districting alternative we found no such dilution
would result. However, we now realize that the
districting plan for Nueces County adopted by the
Court in Graves v. Barnes, which apportions the
corridor into only 2 districts, results in 2 districts
in which minorities represent a significant majority
of the population. Thus, on the basis of our previous
evaluation and in the light of population statistics
of the districting plan ordered by the Court in Graves
v. Barnes, it appears that fairly drawn alternative
districting plans which avoid fragmenting the corridor
into as many as 3 districts also would make a
significant difference in the ability of minority
residents of Nueces County to elect representatives
of their choice. In addition, we have determined,
as we had determined previously, that the result in
House Bill 1097 for Nueces County does not appear to
be necessary on the basis of natural boundaries or
overriding considerations of district compactness.

Therefore, the remaining question is whether
the Legislative approach for the districting of Nueces
County constitutes a compelling governmental justi-
fication for the results that it achieved in Nueces
County. I believe it does not. Although the theory
used in House Bill 1097 for apportioning the popu-
lation of Nueces County could, under other circumstances,
be considered to reflect a legitimate interest of the
state, under the standards for our Section 5 review
as enunciated in my letter of Janaury 23, 1976, and
given the facts as described above. I view the
apportionment approach used in House Bill 1097 for
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Nueces County as a minimization and thus a dilution
of minority voting strength since it unnecessarily

.and unfairly limits minor ties to only one district
in which they would represent a majority of the
population.

Accordingly, we are unable to conclude as we
must under Section 5 that implementation of the dis-
tricts 48A--48C set out in House Bill 1097 for
Nueces County will not have a discriminatory effect.
Under these circumstances I must, on behalf of the
Attorney General, interpose an objection to the
implementation of the specified districts set out
in House Bill 1097 for Nueces County. So that
there be no misunderstanding, I should point out
that the objection interposed herein is in addition
to the obj ections interposed in my letter of
January 23, 1976, to the implementation of the
district 7A--7C and 32A- -321 set out in House
Bill 1097 for Jefferson and Tarrant Counties.

Of course, as provided by Section 5 of the
Voting Rights Act, you have the right to seek a
declaratory Judgment from the United States District
Court for the District of Columbia that these districts
neither have the purpose nor will have the effect of
denying or abridging the right to vote on account of
race or color or in contravention of the guarantees
set forth in Section 4(f) of the Act. However, until
and unless such a judgment is obtained, the provisions
objected to are unenforceable.

I apologize for any inconvenience that may
have been caused to you by our error in this matter.

Sincerely,

J. Stanley Pottinger
Assistant Attorney General
Civil Rights Division
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2) 334-2668

RAZA-UNIDA PARTY
P. 0. BOX 711 PEARSALL, TEXAS 78061

SUBMISSION

* (51
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ATTAC-MENT 17

Submitting Authorit'

The undersigned submitting authority is the duly elected and acting

Frio county chairman of the Raza Unida Political Party - one of the

three official parties in the state. L/ As the county chairman he is an

ex-office member of the county election board 2-/ and is charged with

the duty of conducting party primary elections for nomination of can-

didates for the various elected partisan posts. V In such a role the

county political chairman functions as a state official and his or her

action were early held by the Supreme Court to be state action. 4-/

Since the county political chairmen are charged with the conduct

of all duties in connection with the holding of primary elections, they

!/Under Texas law an official political party is defined as a party
whose nominee for governor received more than 2% of the total vote.
Currently the Democrats, the Republicans and the Raza Unida are all
official parties. Texas Election Code Art. 13.02.

V-Texas Election Code Article 7.07.

Texas Election Code Article 13.01 FF.

-/Nixon v. Condon 286 U.S. 73 (1932)

/In Texas the State takes no part in the holding of primary elections.
The county chairman is required to take all steps necessary including the
designation of polling places, the printing and counting of ballots and the
declaration of a winner. Since 1971 however the State began to finance
these elections. With the advent of funding no additional responsibility
was borne by the State.
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clearly have an interest in all state statutes which deal with electoral

procedures which they by law are charged to carry out. This sub-

mission, then, is of the statute set out herein, only as it effects

Frio County. It should not be considered as a total submission

of the law that duty resides by law in the Texas Attorney General or

Secretary of State. Q/It is only because those officials have refused

to act that this piece meal submission is necessary.

Information Required Pursuant to 28 C. F.R. 51.10

(1) A copy of any legislative or administrative enactment or
order embodying a change affecting voting, certified by an
appropriate officer of the submitting authority to be a true copy.

Submission: See Attached Exhibit "A"

(2) The date of final adoption of the change affecting voting.

Submission: Change adopted by 63rd Texas Legislature to be

effective August 27, 1973 but portion submitted by its terms does

not go into operation until "the year 1976."

(3) Identification of the authority responsible for the change and the
mode of decision, (e.g.) act of State legislature, ordinance of city
council, redistricting by election officials.

V6Under the Voting Rights Act the chief legal official has the
duty of submitting, however, it is the understanding of the county
chairman that he takes the position that under Texas law the duty is
found in the Secretary of State.

83-679 0 - 82 - 13 Pt.2
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Submission: The 63rd Texas State Legislature.

(4) An explanation of the difference between the submitted change
affecting voting and the existing law or practice, or explanatory
materials adequate to disclose to the Attorney General the
difference between the existing and proposed situation with res-
pect to voting. When the change will affect less than the whole
State or subdivision, such explanation should include a des-
cription of which subdivisions or parts thereof will be affected
and how each will be affected.

Submission: The submitted change, commonly known as "S. B. 11"

modifies the manner in which minority parties nominate their

candidates. Texas Political parties have traditionally held their

own primary elections. There is no question that this is due in

major part to an attempt to prohibit the minority groups from

- participation in the politicaJ process. Nixon v. Herndon, 273

U.S. 536 (1926); Nixon v. Condon 286 U.S. 73 (1932); Smith v.

Allwright, 321 U.S. 657 (1944) and Terry v. Adams, 345 U.S.

461 (1953). The funding of these elections formerly came from

very large filing fees. In 1971 the Federal courts struck the

statute providing for these fees and the Texas Legislature passed

an emergency statute to pay for the 1972 primary elections.

The year 1972 saw the emergence of a new political party in

Texas Raza Unida whose candidate for governor received 214,000

votes. In addition Raza Unida elected several county level political
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figures in certain areas in South Texas. During the election

there was a great concern on the part of the Democrats in

Texas that the Raza Unida Party would drain off sufficient

numbers of Mexican Americans to elect the first Republican

governor since reconstruction, and furthermore that our pri-

marily Mexican American party would gain control of previously

Anglo dominated South Texas counties. In the next session of

the Texas Legislature, which met in 1973, the Democratic

Party leadership designed a device to destroy the new political

party.

S. B. 11 was the result of an effort by the State Democratic

Party to inhibit the development of Raza Unida Party and limit

the political activity of Mexican Americans. It requires in re-

levant part that in order to receive state financing of a primary

election, a party must nominate a candidate for governor who

received 20% of the vote.

Prior to the change, a party whose candidate for governor re-

ceived either more than 2% of the total vote or 200, 000 votes was an

official party and eligible for complete state financial support for its

primary election. After the change, a parties' candidate for gou-nor

must receive more than 20% of the vote for state financial baking. If



1070

such party-receives less than 20% but more than 2% it remains

an official party, but it is required to nominate its candidates by

convention and may not utilize a primary. No state funds are

available to help defray the costs of this convention.

It is my feeling, as well as that of the other County Raza

Unida Chairpersons that this statute will have a serious effect

on our ability to compete with the Democratic Party. In my

county, as well as in most of South Texas, there is no Republican

presence. The Democrats will hold state financed primary elections

which assure -a great deal of publicity. The Raza Unida Party will

be forced to nominate candidates without this state aid. Further-

more, primary elections in Texas are the elections that most

Mexican Americans look to because before the advent of Raza

Unida, Democratic nominations meant election. We must now

teach the people not to vote in the primary and to attend our con-

ventions instead. This fact alone will put our organizational

efforts back several years.

S.B. 11 may make sense in some counties in Texas, where

our candidate for Governor received few votes. But, in fact, we

do not hold primary elections there and it is doubtful we ever would.

The statute does not make sense however in South Texas counties
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such as Zavala, Frio and LaSalle when our candlate for Governor

either carried the county or ran far ahead of the Republican party

and Raza Unida elected the County Judges, county commissioners

and many county positions. What the statute does in these areas

is to give a state subsidy for the Democrats to run against us and

to change our nomination process so that our supporters will be

confused. We believe that this was the only purpose behind the

statute. Without effective local organization, It is further clear

that our candidate for Governor will never again present the poten-

tial "drain off" of Mexican American voters to elect a Republican.

The racial effect of this is quite clear. Under the Raza Unida

ticket Mexican Americans have been elected to positions previously

controlled by Anglo Democrats in Zavala, Frio and LaSalle counties.

This statute will help to again put the Anglos in the position of con-

trol.

(5) A statement certifying that the change affecting voting has not
yet been enforce or administered, or an explanation of which such
a statement cannot be made.

Submission: I hereby certify that the change affectin voting has

not yet been enforced or administere. 1

Date: 75!/4z
Frio County Razr Unida Chairran .

Subscribed and Sworn to before me by the said Modesto Rodriguez-J
on this the 21st day of November , 1975_.

.~K
Notary Public in and for Bexar
rninty, Texas
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(6) With respect to redistricting, annexation, and other complex
changes, other information which the Attorney General determines
is required to enable him to evaluate the purpose or effect of the
change. Such other information may include items listed under
paragraph (b) of this section.

(7) A statement of the reasons for the change affecting voting.

Submission: The official reason we expect that Texas would give

is that minority parties should not be allowed to hold primary

elections financed by state funds because it is a non-economic ex-

penditure of money. They would point out that Raza Unida got very

little support in some of the State's 254 counties. What they will

try to ignore is that in many counties Raza Unida either carries

the county or is the only competition for the Democrats. The

records show that Raza Unida, like the Republican party does not

hold primary elections in all of the State's counties. Both the

Raza Unida and the Republicans stay out of regions where they

have little support.

The real reason for the passage of the statute I believe is two

fold: (1) The State Democratic Party wants to insure that the Raza

Unida does not split off traditional Mexican American straight ticket

voters increasing Republican changes for taking over the State offices

in Austin and (2) The Anglo dominated State Democratic Party wants

to assist the Anglo dominated County Democratic Party in several

South Texas counties to either retake the county offices or to stave
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off Mexican American challenge via the Raza Unida.

(8) A statement of the anticipated effect of the change affecting
voting.

Submission: I believe that the enforcement of S. B. 11 will result

in a substantial adverse effect on the political fortunes of Raza

Unida as a party and of the Mexican-Americans in my county.

(9) A statement identifying any past or pending litigation concerning
the change affecting voting or related prior voting practices.

Submission: A suit entitled Flowers v. Wiley has been filed. I

enclose a copy of the complaint.

(10) A copy of any other changes in law or administration re-
lating to the subject matter of the submitted change affecting
voting which have been put into effect since the time when
coverage under Section 4 of the Voting Rights Act began and
the reasons for such prior changes. If such changes have
already been submitted the submitting authority may refer
to the date of prior submission and identify the previously
submitted changes.

Submission: I believe that only one of the many legislative enact-

ments subject to submission and preclearance under the Voting

Rights Act, has actually been submitted. Many of these statutes

will cover duties which I have as a county -chairman in the conduct

of the nomination procedures. In most cases, however, the changes

will not be effective until the actual elections are held In May of



1074

1976. I feel that I must act to submit this statute as it affects

my county so that I can plan. The deadline for filing for

primary according to Texas law is February 2, 1976.

Respectfully ubmited

Modesto Rodriguez
Frio County Chairman
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Honorable Hark White
Secretary of State of Texas
CapitOl Station ..
Austin. Texas 78711

Dear ?t, Secretary: .

This is in reference to Senate Bill 11
(1973), which was submitted to the Attorney
General pursuant to Section 5 of the Voting
Rig'thts Act. Your submission was received on
November 26, 1975. While we have noted your
request for expedited consideration, we have

* been unable to give you an earlLer response
to this matter.

The Attorney General does not interp.ose
an objection to thp changes contained.in Senate
Bill 11 except as noted below. However, we feel

• a responsibility to point out that Section 5 of
the Voting Rights Act expressly provides that

: the failure of the Attorney General to object.,.--.,"
does not'bar any subsequent Judicial.action to.-
enjoin the enforcement of such changes.• -. ~~~......-. ............ ... . .,

Section 6 of Senate Bill 11 restricts the"
ability of political parties in Texas to hold

" primary elections after 1974 by requiring that-.
a'political party nominate its candidates only .-
by convention if the party's candidate for governor.
in the last preceding general election received at.
least 27. but less than 207. of the total votes cast."

• . od

. ATTACHIRE!T 18
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for that office. Immediately prior to Senate Bill 11
no such restriction was imposed upon any political
party whose candidate for governor in the last preced-
ing election received at least 27 of the vote for that

-office. In fact, .Section 6 of Senate Bill 11 itself K
allowed such a political party to conduct prima ies in
1974,. " ." " -... ~

Under present state law the costs to political .
parties of-primary elections are reimbursed by the State1
but the State does not reimburse political parties for
the costs of conducting party conventions. The reason
advanced by the state for its limitation on the primary,

,.as a vehicle for nomination by political parties in
Texas is a lessening of the burdensome, expense Of - "
-state-financed primary elections. " .

According to our information, in-the 1974 guber...
natorial election in Texas the Democratic Part'e s
candidate received approximately 627. of the vote, the
Republican Party's candidate received approximately
32., and approximately 6% of the vote was received by
the candidate of the Raza Unida Party,- a party composed'

r predominantly of Mexican-Americans and devoted to .the
* protection of Mexican-American interests. -.The Raza..

Unida Party accounted for'under $60,000 or; less than.:,-.
37 of the state's-total' xpenditure for. primary elep.-
tions in 1974 and, therefore, under Senate "Bill -11".
the only parties able to conduct primary electinis'in..
1976 will be the two parties which combined to account
for over 977, of the cost-to the state of primary,
elections in 1974. Thus, based on these results "tiie
effect of the Section 61s restriction'in.1976 and ..
thereafter necessarily would fall on only one party, ,.
the Raza Unidas and significantly limit the opportunity"
for Mexican-Americans to nominate, on an equal basis
with others, a candidate of their choice. "
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Under these circumstances we are unable to
conclude that the stated purpose for the primary elec-
tion restriction in Senate Bill 11 outweighs the effect
of the restriction on the racially identifiable La Raza
Unida, and that beginning in 1976 the provisions of
Section 6 of Senate Bill 11 will not have a prohibited"
discriminatory effect tithin the meaning of Section 5...'

. of the Voting Rights Act.' - Accordingly, on behalf. of -.
the Attorney General, I must object to the Implemen-
tation of ,those provisions of Section 6 of Senate Bill
li.

Of course, as provided by.Section 5 of the Voting
Right Act; you have the right to seek a.declaratory .'. t
judgment from the United States District.Court for tho-.,,

... District of Columbia that these provisions neither have
the purpose nor will have-the:effect of denying or -'."." "
abridging the right to vote on account of race, color,..
or membership in a language minority group. However,
until and unless suchza judgment is obtained, the
provisions objected to are unenforceable. ..

." * * ... . . * *Sincerely, **. .
• ... ., . . .. , ; . ; . - .,

•. :.. .-.. .... .,

J. Stanley Pottit -, .
Assistant Attorney' GeneralI

Civil Rights Division
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ATTACHMENT NO. 19 is a map
of which there is only 1 copy.

It will be provided for the Committee.

[Committee note: Map is available in the committee files.]

ATTACHMENT 19
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9.sn Amr.,ican $,( eum.... Co w 80(109
L"11 Oefense 01 No'h S1 Malym S! FVOI MALDE
and Educatlonal Fund Sam An'a'e 70-6s ISM4

1$12) 224-5411

April 17, 1978

Mr. Gerald Jones
Voting Section
Civil Rights Division
U. S. Department of

Justice
Washington, D.C. 20530

In re: Edwards County, Texas
File No. A 3723

Dear Mr. Jones:

The Mexican American Legal Defense and Educational Fund is requesting
the United States Attorney Ceneral to issue a letter of objection de-
claring the December 12, 1977 redistricting of the Edwards County
Commissioners Court, in Texas to be in violation of Section 5 of the
Voting Rights Act. According to the 1970 census, the Chicano popula-
tion comprises approximately 48Z of the total county population. Des-
pite this overwhelming number of Chicanos, there has never been a
Chicano to serve on the County Commi~sioners Court in recent times.
The redistricting by the County Commissioners Court only serves to per-
petuate minority lack of access to the local political process. In the
proposed redistricting, Precinct I Chicanos comprise only 40.22 of ihe
total population and 35.7Z of the population in Precinct 4. This ob-
vious fragmentation of the Chicano population will only serve to furthe
dilute Chicano voting strength in Edwards County. For these reasons,
NALDEF strongly urges a letter of objection.

I. Background of Present Redistricting

In the summer of 1977, MALDEF and the Southwest Voter Registration end
Education Project as a result of community complaints concerning gerry-
mandered Commissioner Precincts, focused on a series of counties for
potential voter discrimination investigations. Due to the high con-
centration of Chicanos in Edwards County and the complete absence of
Chicano county commissioners, Edwards County vas high on our priority
list. The initial voter registration investigation was conducted by
SU'REP. Attachment No. 1. Thie survey suggested that Precinct No. I
was heavily overpopulated while Precincts 3 and 4 were underpopulated.
The inferences suggested by the registration survey were later confirms
by a split enumeration district study conducted by the Bureau of the

ATTACHMENT 20



1080

Census, Attachment Wo. 2. According to the census study, Precinot
1 contained 1541 persons and Precinct 3 contained 104 persons. This
substantial disparity amounted to a top to bottom deviation of 273Z,
well beyond the 10 figure allowed by the United States Supreme Court.
Connor v. Finch, 97 S. Ct. 1828, 1835 (1977). This violation of the
one person one vote principle was compounded by the overconcentration
of Chicanos in Precinct No. 1. Thus even if all oC the Chicanos vore
registered to vote, they would still be a numerical minority within
Precinct I and unable to elect their own representative.

Armed with this information. representatives of M4.LDEV and SWIEP at-
tended a meeting of the County Commissioners Court on August 31, 1977.
At this meeting we informed them that unless the Court reapportioned
their Precincts, a lawsuit would be filed. Within 30 minutes of our
presentation, the County Commissioners' Court voted to redistrict.
Attachment No. 3. Unfortunately the County Court chose not to utilize
our assistance in reapportioning their precincts. In addition the
County rejected a proposed redistricting offered by the Mayor of
Rocksprings (county seat) which would have provided Chicanos with
greater access to the political system.

It. Analysis of Plan

The new redistricting plan fragments the Chicano barrio into 4 pre-
cincts. As the attached sap of Rocksprings indicates the precinct
boundaries cut across the barrio area in order to ". . .to have ap-
proximately the same number of eligible Mexican American voters in each
of the four precincts." Letter of -County Judge Stovall to Department
of Justice, dated February 22,-1978. Attachment No. 4. The final
outcome of their reapportionment efforts is devastating:

No. of No. of Mexican
Precinct No. Anglos Americans ( ,) Total

1 288 194 (40.22) 482
2 348 117 (25.2Z) 465
3 334 138 (29.2Z) 472
4 302 168 (35.7%) 470

1272 617 (32.7Z) 1889
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If this plan is implement ed. Chicanos will never be able to elect
their own representtiv.

Clearly the division of the minority population reflected in the nov
redistvicting plan falls well below the standards noted in United
Jewish Organization v. Carey, 97 S. Ct. 996 (1977) (651 minority dis-
trict) and Beer v. United States, 96 S. Ct. 1357, 1368, at a. 7 (1976)
(64.1% minority district). Needless to s&y, the minority eligible
voter population and the actual number of minority registered voters
are lover than the 52.6% registered Black voters approved in Beer,
supra.

Finally the proposed redistricting is unconstitutional when measured
against the plan presented in Kirksey v. Bd. of Supr's. of Hinds Cty.,
Hiss., 554 F. 2d 139 (5th Cir. 1977), cart. den , 46 U.S.L.W. 3357
(1977). In Kirkss. the two highest minority districts contained
53.41 Black (District 2) with a 481 eligible minority voter population
and 54% Black (District 5) with a 48.6Z eligible minority voter popula-
tion. The District Court focused on the population majorities and
concluded that the reappor~tinment plan offered Blacks a realistic op-
portunity to elect at least two supervisors. On appeal the Court of
Appeals sitting en :bnnc, reversed.

According to the Fifth Circuit, the District Court erroneously focused
on population majorities rather than on minority voting strength. Also
the District Court's approval of the plan resulted in the fragmentation
of a geographically concentrated minority voting community. These two
factors played a significant role in the appellate decision to reverse:

"Where the cohesive black voting strength is
fragmented among districts, the presence of
districts with bare black population majoiLtIes

--1 The total count of Mexican Americans shows that they com-
prise only 32.72 of the total population. Our review of the file
did not indicate where the county obtained these figures. Our Infor-
mation for the City of Rocksprings was obtained by an informal survey
conducted by the Mayor of Rockaprings. However this survey did not in-
clude any outlying areas outside of the City. Consequently'the total
population figures provided by the County are suspect since their figure
are well below the 481 Chicano population listed by the Bureau of the
Census. Even assuming the correctness of their population figures, the
plan adopted by the Commissioner* Court still has a discriminatory effec
on Chicanos in Edwards County.
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not only does not necessarily preclude dilution
but, as a panel of this court pointed out, bare
population majorities may actually enhance the

possibility of continued minority political
Impotence.

..... The supervisors' reapportionment plan, though

racially neutral, will perpetuate the denial of

access. By fragmenting a geographically concentrated

but substantial black minority in a community where
block voting has been a way of political life the
plan will cancel or minimize the voting strength of
the black minority and will tend to submerge the
interests of the black communities. The plan denies
rights protected under the Fourteenth and Fifteenth
Amendments.t

554 F. 2d at 150-151

In a similar fashion, the proposed redistricting fragments the minority

community thereby unconstitPttonally dividinga cohesive minority voting
strength. The Edwards County plan is even more pernicious since the pro.
posed redistricting does not even create precincts with bare Chicano
majorities. In a county where there has never been a Chicano candidate
for County Commissioner since 1952, such a division of the Chicano com-
munity will only serve to perpetuate the lack of access to the political
system. 2-I

This continued denial of equal access to Chicanos will occur
In view of the county's present and past history of discrimination. The

2_/ The lack of Chicano participation within the political

processes is not confined to the county. Out of -the six person city
council in Rocksprings only one is a Chicano. The municipal electoral
scheme consists of at-large elections, a numbered place system, coupled
with a majority vote runoff requirement. Out of the 7 person school
board for Rocksprings Independant School District,'none is a Chicano.
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schools were -not desegregated until the early '50s. X Chicanos
could not get haircuts tn Rockepringa until 1964 when a Chicano
barber settled i-n ocksprIngo. Local restaurants were segregated.
Community residents feel that there is unequal law enforcement.
Perhaps the most discriminatory action taken by residents in Edwards
County was the lynching of Antonio Rodriguez for allegedly killing an
Anglo woman in 1910. After Rodriguez wap. apprehended for shooting the
person, a mob secured his release from Jail and took him out to a pas-
ture where Rodriguez was burned at the stake. Even today Chicanos
discuss this incident with deep resentment, since they contend that
Rodriguez was an innocent victim who did not commit the crime.

Diecrimination In Edwards County is not limited only to the living.
The RocksprLngs Cemetery has separate sections for Anglos and Mexican
Americans. Although it is unclear whether the exclusion of Chicanos
from the Anglo section is still practiced, an on-site inspection re-
vealed that Anglos were buried in the more well maintained, area while
Chicanos were buried in the rear of the cemetery. When I attempted to
inquire about the segregated burial plots to Mr. Smart, secretary of the
Rocksprlngs Association, he became very agitated and told me if I was
there to stir up trouble,-that I should leavvRocksprings before sundown.
Attachment No. 5. This threat has caused our organization to be more
cautious In any future "rips to Edwards County. A_

With respect to minority hiring practices, only nine Chicanos or 212
of the total county employment force (42) are currently employed by
Edwards County. This small number of minority employees clearly de-
monstrates the unresponsiveness of the county to the needs of the
Mexican American community. The necessity for specific governmental
action in the area of employment Is evidenced by census data: median

3 The designation of "Mexican Public School" Is still found In
the maps of Rocksprings, distributed by the city. See Attachment No.
4.

-A/ Another indication of the insensitivity of the Anglo com-
munity t9_ChMcano8 was the vote in 1962 defeating the state consti-
tutional amendment which would have abolished the poll tax as a pre-
requisite for voting.

83-679 0 - 82 - 14 Pt.2-
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schoolyears completed by Chicano males (4.8 years) is lover than

,the county median (10.0 years); the median income for Chicano families
($3,466) is lover than the median income for the rest of the county
($5,163); the percentage of Chicano families (63.6%) with income less
than the poverty level is significantly higher than for the rest of
the county (35.9%).

Conclusion

The attempt by the County Commissioners Courtto divide the Chicano
community evenly among all four precincts amounts to the fragmentation
of a cohesive minority voting strength. This action clearly constitutes
dilution. The County was well avers of the location of the minority
population, the lack of access to the political processes experienced
by Chicanos in Edwards County, and the existence of past and present die
crimination against Chicanos. To divide the Chicano barrio in the con-
text of these aforementioned factors demonstrates an intent to perpetuat
the past denial of equal access to the political processes. Washington
v. Davis, 96 S. Ct. 2040 (1976); Village of Arlington Heights v. Me-
tropolitan Rousing D'felopment Corp...97 S. qt. 553 (1976); Kirksey,
supra. The 40Z minority population figure for Precinct No. I and the
35.7Z minority population figure for Precinct No. 4 clearly will not giv
Chicanos a meaningful opportunity to select their representatives to the
Edwards County Commissioners Court. For these reasons. we urge the
Department of Justice to issue a letter of objection.

Sincerely,

As sociate Counsel

$a

Attachments
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Uronorable A.llan S'Covall
County Judge
Edwards County
Post Off ice Pox 348
RocksprLnga, To:= 70880

rear Judge btovall:

This in in roforcnce to the rediotrictLng of co.rislonnr
j.r.cincts in E 1wards County, Texas, nuLrdttod to the i.ttorno_,
Czmicral pursuant to Sation 5 of tho Voting Lights Act of
1965, as amendod. Your sur isnion was completed on February ,7,
1978.

V7o have given careful conaIderation to the information
furnished by you as well as Bureau of the Crnaus d7ta and
information and cowments from interested rartioc. Our
analysis reveals that, according to the 1970 CI,inus, t'oxican

tiericans constitute approximately 44q of the j-opulation of
Ldw-rds County and arc concentrated in io Cit~y of Rochsprings.
Io i:ejxcan Aoricans have bon elected to the Co wssLonors
Court under the prior districting plan. Under the suaittc1
redistricting plan, tie iio ican Amcrican population in the
county has been alrst evenly distributed among the four
cotisaioner precincts. The result of this division of a
highly concentrates E minority group is to ninimize and thun
dilute minority voting otrcngth sLnce it assures that lexican
Americans will not roLresont a majority of the population in
any one corisoLoner precinct. 5e4 Kirksey v. .oard of
Supcrvisors of Ginds County, 554 F.2d LFT th V. 1r977),
Cert. dpnled, 9C '.Ct. 512 (1977), and robinson v. Co,'cissionrers
Court, 505 F.2d 674 (;th Cir. 1974). Ou-r-nai-sis "urthIW- "
reveals that rational and compact alternative districting
eould achieve population equality anong tie four co.mLisLoner
precincts Vhilo at the same time achiovLng a precinct system
that would more accurately reflect ;ioaxicdn %.n-rican voting
strenS-th in Fdwards County..

ATTACHMENT 21
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Therefore, oi the baois of our l.,is, izo are unable
to conclude, as ?o ru-3t undor the Voting n4u tr Act, that the
submitted retlistricting of 'oaii.3ioner rr-oirtct3 in Tdeards
County does not havo the urpr'o acd :ill not have the offect
of dicor .inating on account of v.-A),arship in a lanqua.-e
minority y group. According ly, on 1Vchnlf of. the Attorney
Cneral, I rnet interposo an objection to the redistricting
plan for rdwl.rds County.

Of course, as provided by Section 5 of the Voting
• iljhts .ot, you hava the right to stick a dealaratory jnedg-
uent fro;n the United States Diatrict roturt for the D.i trict
of Col.nAia that this change has na-thcr the prose nor will
have tho eff,.t of denying or abridging the right to vote on
account of rac., color, or meriborshlip in a language minority
Vroup. In a.Uition, tha P' ocadurco for tl1o .e.instraton of
Section 5 (28 C.F.R. 51.2(b), 51.23, and 51.24) permit you to
rec.uest the Attorney General to reconsider ,he objection.
llcever, until the objrction is withdrewn or the judt.eont from
the District of Coluibia Conrt 'obtained, the effect of t-ho
objection by tho attorney General is to r:ahO Cli redistricting
plan for rxiwards County legally unrnforccable.

S.nccrr ly,

I-row S. Days III
P.saiatant A-ttorney General

Civil Rights Division

cc: Joauin Avila /
Carlie Cotrell
Willie VelaqMz
David Lessard
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MALD~F

April 5, 1978

Mr. Gerald Jones, Chief
Voting Section
U. 8. Dept. of Justice
Main Justice Building
Washington, D.C.

Dear Mr. Jones: Medina County.File No.A 4881

On March 3, 1978, the Nadin County Commissioner's Court submitted
a redistricting of the Conmissioner's precincts. We have evaluated
the submitted plan and strongly urge the Department-of Justice to
issue a letter of objection. The Chicano population in Hedina.County according to 1970 Census comprises 48.51 of the total popu-
.3,ation; yet, Chicanos have never been represented In Comnissioner's
Court. The plan submitted by Medina County alloys Chicanos only
55.41X in precinct 3 and 50.89Z In precinct 4. This plan simply
does not allov Chicanos a sufficient majority In either precinct to
remedy the past effects of discrimination and lack of political
access. -

I.. Analysis Of Submitted Plan.

Zn Texas, each county is governed by a County Conssioner's Court.
Article V, 118 of, the Texas Constitution. Conssiooers are elected
from one of four precincts; Id. There Is no question that the
County Commlssioner's Court is subject to the one person one vote
principle articulated in Avery y. Midland, 390 U.S. 474 (1967). As
indicated in the submission, the pre-1978 precinct boundaries vere"
in violation of the one person one vote principle. According to
a Bureau of Census split enumeration district study purchased by
KALDEF, the population wasnot evenly distributed among the fourprecincts:-•. . . .' I

Precinct No. Io.of Persons •o.of Persons above,(+) Z Deviatglon
or belov (-) Ideal
District of 20,249

1
2
3

.4

6,590
3,874
1,707
8,078

1,528
1,188
3,355
3,016

(-)
(-)
(+.)

+30
-23Z
-66Z
+60Z

M0w F , lwii Awe&.*
0o0. co &WAl8
(303; 93 1 "3
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The total top to bottom deviation was 126Z, wall beyond the 9.92
recognized in White v. Regester, 412 U.S. 755 (1973) and even the
16.4Z allowed in Mahan v. Rovell, 410 U.S. 315 (1973)

Apart from violating the one person one vote principle, the
Commissioner precincts divided the Cbicano population located in
the cities of D'Hanis and Rondo into two precincts.. According to
a voter registration survey conducted by KALDUF staff on October 21i
1977, the Commissioner precincts contained the following Spanish
surname breakdovn:

Precinct No. No.of Reuis.Voters Total Spanish Surnames

1 3,301 1,'095 33.2Z
2 2,075 309 14.9Z
3 863 386 44.81
4 4069 968 23.8Z

LO0 l8 2,758 (26.75%)

.The city o'f Rondo was located in Commissioner Precinct No. I while
the city of D'Hanis was located In Commissioner Precinct 2. Thus
If the Chicano barrios of these two cities had been placed Into one
precinct, the feasibility of electing one Chicano Commissioner would
have been increased. To date, there has not been a Chicano
Commissioner elected to the. County Commissionerq Court. This pa'clty
of minority elected officials is especially significant since Medina
County contains a population consisting of 482 Chicano.

As a result of IALDII's study of Chicano underrepresentation at the
County Commissioner Court, the County decided to reapportion their
.precinct lines rather than face a lawsuit. When the reanportionment
processwas completed, the new plan did not provide Chicano greater
access to the County Commissioner's Court. KALDEF does not dispute
the census figures submitted by Medina County. Their own census.
analysis demonstrates that the adopted redistricting is. even more
pernicious than ubder the old reapportionment plan. The 1978 plan
-divides the Chicanocommunity. in Rondo into two different Commissioner
Precincts. The Chicano barrio is located primarily in enumeration
districts 6 and 8. According to the census data submitted by-the
county, enumeration district No. 6 contains about a total of 1,007
persons-of which 91Z.are Chicanos, vhile enumeration district Wo.8
contains 1,670 persons of which 98.92 are Chicano. The other enumera-;
tion districts located within the corporate limits of'the City of
Rondo do not contain overwhelming concentrations of Chicanos:
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(1) enumeration district No. 11 contains 157 persons of which
65.61 or 103 are Chicanos; (2) enumeration district No. 10

contains 1,475 persons of which 13.09Z or 193 are Chicanos; (3)
enumeration district No. 9 contains 1114 persons of vhich 58.17Z
or 648 are Chicanos. 1 As the attached enumeration district wap
indicates, the Chicanos In enumeration district Vo.6 are placed
In Precinct No.1, while the Chicanos In enumeration district No.
8 are placed In Precinct No.3. Clearly this division of the
Chicano population will lessen the impact of the minority comnu-
nity on county politics. Attachment No.1

Apart from the intentional fragmentation of the Chicano community,
the bare ChLcano population majorities in Precincts No.3 and 4
are also dipcriminatory. According to the County figures, Chicanos
comprise 55.412 of the population in Preciuct No.3 and 50.892 of
the population in Precinct No.4. However the voting age population
for these precinots present a different picture:

2 of Spanish Amerlcans 21 Tears

Commissioner Precinct No. & Over In 1970

1 39.62
2 19.32
3 -- 49.0Z
4 47.0Z

Thus Chicanos will be relegated to a numerical minority in voting"
participation.

S 1 numeration district No. 7 contains 64 persons and is thus

inconsequential.
2 The voting age population was obtained for each enumeration district
by applying fifth count percentage of Spanish Americans who were 21
years and over in 1970 to the first count totals. See Attachments
2, 3, 4. Since only 50 persona were included in Precinct No.4,(Z.D.22)a
proportion based upon the percentages found on Tables 1 and 2 was
applied.
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The.above analysis of the 1978 Medina County reapportionment
plan indicates that the covered jurisdiction did not take into
account the factor of minority voting strength expressed in terms
of eligible voter population . This absence of data on minority
voting strength indicates that the covered jurisdiction seeks to
focus on total population figures per district. Such a focus is
misplaced and does not f low the criteria utilized by the United
States Attorney General.q In United Jewish Organization v. Carey,
97 S. Ct. 996 (1977), The United States Attorney General focused
on the concentration of potential minorityy voting strength within
each of the legislative districts Under review. The Supreme Court
approved of the importance attached to minority voting strength by
the Attorney General:

*Because, as the Court said in Beer, the inquiry
under 15 focuses ultimately on 'the position of
racial minorities with respect to their effective
exercise of the electoral franchise,' 425 U.S., at
141, 96 S. Ct., at 1364, the percentage of eligible
voters by district is ofgr'seat Importance to that
inquiry .... We think it was reasonable for the
Attorney General to conclude in this case that a
substantial nonwhite population majority - in the
vicinity of 65Z - would be required to achieve a non-
white majority of eligible voters."

97.5. Ct. at 1009 (Footnote omitted).

3 Pert VI of the submission.is entitled "Effect on Minority VotinR
Strength." The only statistics presented in the report involved
total population figures and not eligible voter population. See,

.j. pP 22 and 23 of the submission. This absence of voting
strength information does not follow the applicable federal regu-
lations which strongly urge the covered Jurisdiction to include
"(v)oting-age population and the number of registered voters before
and after the change, by race, for the area to be affected by the
change." 2P C.F.R 51. 10(6)(6)1i) (1976).
4
CF. Kirksey v' Bd of Sup'rs of Hinds County, Miss., 554 F.2d

139, 150 (5th Cit. 1977) citing Bradas v. Repides Parish Police
Jury, 508 F. 2d 1109, 1112 (5th cit. 1975) ("We have consistently
recognized that 'access to the political process and not population
(is) the barometer of dilution of voting strength.")
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Clearly the 1978 reapportionment plan dose not meet the standards
established by the Attorney General and subsequently adopted by
the Supreme Court is Care . According to 'the 1970 census.
Mexican Americans who are eligible voters comprise only 49.07Z
of the total eligible voter population In Precinct No..3 and 47Z
of the total eligible voter population in Precinct No.4. These
minority voting strength percentages are vell belay the clear
majority of reftstered voter percentage approved by the Supreme
Court in Beer X. U.S. 96 S.Ct" 1357, 1368 at n.7 (1976). (The
approved plan contained a minorityidistrict of 64.1Z Black and
52.6% registered Black voters). Moreover, the total minority
population figures per district are vell belay the 64.11 approved
in Beer and the 651 approved in Carey. the 551 rinority figure
in Precinct 3 and the 501 minority figure In Proinct No. 4 of •
the submitted redistricting plan simply will not provide minorities
with an effective exercise of the electoral franchise.

Apart from this infirmity, the 1978 reapportionment plan is
unconstitutional. The plan resembles very closely the reapportion-
ment plan declared unconstitutional in Kirksee v. Board of Supr's
of HInds CtX, Hiss., 554 F.2d 139 (Sth.Cir 1977), . at don.. 4 6
U.S.L.W. 3357 (1977). In Zirksey, the two highest minority districts
contained 53.4Z Black (District 2) with 481 eligible minority
voter population and 54t Black (District 5) vith a 48.6Z eligible
minority voter population. The District Court focused on the popu-
lation majorities and concluded that the reapportionment plan offered
Blacks a realistic opportunity to elect at least two supervisors.
On appeal the Court of Appeals sitting In ban, reversed.

According to the Fifth Circuit. the District Court erroneously
focused on population majorities rather than on minority voting
strength. Also the District Court's approval of the plan resulted

..in the fragmentation of a geographically concentrated minority
voting community. These two factors played a significant role in
the appellate decision to reverse:

"Where the cohesive black voting strength Is
fragmented among districtes, the presence of
districts. with bare black population majorities
not only does not necessarily preclude dilution
but, as a panel of this court pointed out, bare
population majorities may actually enhance the
possibility of continued minority political'
impotence.
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.The supervisors' reapportionsent plan, though
racilly neutral. will perpetuate the denial of
access. By fragmenting a geographically concentrated
but substantial black minority in a community where
block voting has bean a way of political life the
plan will cancel or minimize the voting strength of
the black minority and will tend to submerge the'
interests of the black communities. The plan denies
rights protected under the Fourteenth and Fifteenth
Amendments."

554 F.2d at 150-151

The 1978 Medina County reapportionment, In a similar fashion,
fragments the Chicano community and creates bare population ma-
jorities in two precincts. The County Commissioners Court was
well aware of the plan's impact on the Chicano community.* The
reapportioning bbdy had access to census data describing the size
and location of the minority community. In addition, the
Commissioner Court was well aware of the lack of participetion
by Chicanos in the political processes.

Chicanos In Medina County have simply not participated in local
politics.5 With respect to the county, there has never been a
Chicano County Commissioner In recent times. This lack of Chicano
representation is evident throughout the county. For example the.
City of Hondo which contains about a 502 Mexican American population
does not have a single represpuetative on the City Council. The
remaining cities do not have adequate Chicano representation:
Natalie - althoughS8i.of the population is Chicano only- 332 (2)
of the City Council is Chicano; Castroville - 50Z Mexican American
population, only 332 (2) representation on the City Council; and
Devine - 45Z Mexican American population, only 33Z (2) represen-
tation on the City Council. See Attachment No. 5. A similar paucity
of Chicano elected officials occurs at the school district level. See
Attachment No.6. This small number of Chicano elected officials is
also attributable to the low level of Chicano voter registration. As
of October 1, 1977, Chicanos constituted 26.75Z of the total voter

.registration in the county.

5This nonparticipation was even evident at the redistricting
public meeting. Out of the 104 persons who signed in, only 18 or
17.32 wereMexican-'American. See SubmissionExhibit 27.
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The Court in Kirkse also focused on the existence of racially
polarized voting. As In tirksey there are noticeable patterns
of polarized voting in Medina County. For example in the May 1,
1976 Deocratic primary, Santos'received 50.92 of the votes
cast in Precinct No.12 which contained about 49.6Z of Spanish
Surnamed registered voters. In the runoff elections in June 5,
1976 Santos received 62.72 of the votes cast In Precinct No.12
(49.62 Spanish Surnamed registered voters) and 38.8Z of the
votes cast in Precinct No. 7 (38.8(Sponish Surnamed registered
voters). These voting patterns definitely show a tendency anons
Mexican American voters to vote for Mexican American candidates.
A more conclusive pattern cannot be provided because this apparently
wa the first time a Chicano ever ran for office in recent times.
The only other candidate was a write-in candidate who picked up nost
of his votes in the Chicano precincts. See Attachments Noe. 7-12.

The presence of racially polarized voting coupled with a paucity of
minority elected officials has created a sense of powerlessness in
electing Chicanos to public bodies. This sense of powerlessness is
also created by a history of discrimination. 6 An example of the type
of intimidation and discrimination existing in Medina County can be
found in Families Unidas v. Briscoe, 544 F. 2d. 182 (5th Cir 1976),
where a community organization sought to protect the responsiveness
of Hondo I.S.D. by conducting a school boycott. The boycott resulted
in a request by County Judge Decker for the membership list of the
community organization who sought to protest the school's policies.
This resulted in a tremendous chilling of First Amendment rights.
The most Imediate impact was evident in other organizational efforts
in the Hondo Chicano community.

6 Graves v. Barnes, 378 F. Supp. 640, 647 (W.D.Tex 1974) ("History
and powerlessness create apathy and unresponsive representatives:
unresponsiveness breeds more apathy, apathy more poverlessness and
unresponsiveness. Not only those who do not learn from history, .
but olso whose who are trapped by history, are condemned to repeat it.
Discrimination in Medina County Is not confined to past history. An
ides of the attitudes presently shared by segments of the Anglo
community Is discernible in an exchange between an Anglo citizen and
the moderator of the redistricting meeting. During this exchange
the Anglo citizen referred to the Chicano representative from MALDEF
as "this boy." See Transcript of Feb 10, 1978 meeting at page 65.
In addition, an indication of Medina County's responsiveness to the
needs of its Mexican American community is evident from the failure
of the County to voluntarily reapportion the commissioner precincts to
provide Chicanos greater access to the political process. The 1978
reapportionment occurred only after MALDEF threatened to file a law-
suit against the County. See Transcript of Feb 10, 1978 meeting at
pase 3.



1094

Mrs. Irma Torres, who yas the spokesperson for Familias Unidas,
indicated that the Chicano community still remembers the harrass-
ment suffered as a consequence of asserting their First Amendment
rights: Chicanos suffered economic reprisals, threats, and even
wore denied employment for their participation in the school
boycott. A more detailed discussion can be found In Plaintiffs'
Post Trial Brief which ts included as Attachment Na. 13.

Apart from discrimination in the First Amendment area, the Chicano
community in Rondo suffers from a disparate rendition of municipal
services, lo public employment, and high drop-out rates In local
schools. Statements of Me. Irma Torro, Juana Lope:, and Trinidad
A. Lopez. These observations by local residents clearly demon-
strate that the Chicano community suffers from the continuing
effects of past and recent discrimination. Census data merely
confirms this poverlessness: median school years completed by-
Chicano males (5.2 years) is lover than their Anglo counterparts
(9.2 years); the median income for exican American families
($4,378) is lover than Anglo families ($6,362); the percentage of
Mexican American families (42.8%) with incomes less than the
poverty level is significantly higher than for Anglo families
(24.7%). See Attachment No. 14 for a more complete breakdown.

In summary, although the reapportioning body had information
concerning the impact of the plan on the Chicano barrio, the low
level of Chicano elected officials at the county and local levels,
the low rate of Spanish Surname registration, the existence of
racially polarized voting, the existence of a community characterized
by poverty and low educational achievements, the county nevertheless
chose to divide the barrio and provide bare population majorities in
two commissioner precincts. This, of course, dilutes the voting
strength of the Chicano community. Such actions clearly rise to
the level of discriminatory intent. Washington v. Davis, 96 S.Ct.
2040 (1976); Villaxe of Arlington Heithta v. Metropolitan Housinl
Development Corp., 97 S. Ct. 555 (1976).

The Commissioners' actions ia adopting the reapportionment plan
merely served to perpetuate this denial of access, a course of
action condensed by the Fifth Circuit in Kirksay. These actions
become even more pernicious when one examines the existence of
alternative plans which could have provided Chicanos with greater
access to political processes.
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I. KALDIF PLAN

In sharp contrast the proposed plan by NALDEF did not divide the
Chicano barrio in Rondo and included the Chicano barrio in D'Iania.
Contrary to the assertions made by the county, the MALDET proposed
plan is contiguous. The following is a description of the KALDEP
plan:

Total Population AnuLo KexicanlAmerican

PCT. No.1 4,725 3,597 -1128 (23.87%)

PCT. No.2 5,006 3,217 1789 (35.74)

PCT. No.3 5,200 1,269 3890 (74.82)

PCT. No.4 5;318 2,520 2722 (51.2Z)

The total top to bottom deviation in this proposed plan is 11.81
(+5.1Z in Precinct No.4 and - 6.7Z in Precinct No.1), the same as
the Medina County plan (+ 6.11 in Precinct No.4 and - 5.71 in
Precinct No.3), See Attachment No. 15.

With respect to the voting age population in the NALDEF proposed
plan, the most significant improvement is in-Precinct No.3.
According to the analysis presented in Attachment No.16, the follov-
ing is a breakdovn of the voting age'population for each Precinct*
under the MALDIP plan.

Precinct No. 2 of Spanish Americans
21 Years & Over in 1970

1 20.17Z
2 29.26Z
3 68.3 Z
4 47.34Z

There are other possible configurations vhich will increase the
percentage of Chicanos within a given commissioner precinct. These
other alternatives are included as Attachments noe. 17-20. The pur-
pose of these alternatives Is to demonstrate that better plans pro-
viding Chicanos vith greater access to the county political processes
existed. In fact the MALDEF proposed plan vas formally rejected by
the Medina County Commissioners Court.
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CONCLUSION

In view of the history of minimal participation within Kedina
County politics, the 1978 reapportionment plen, which divide: the
barrio Into two commissioner precincts and provides a bare majority
of Chicanos in Precincts No. 3 and 4, simply is Inadequate to pro-
vide Chicanos in Medina County wit equal access to the County
Commissioners Court. The 552 minority figure in Precinct No. 3
does not allow Chicanos a majority of persons who are of voting
age population. Without a substantial majority of eligible voters,
Chicanos will continue to be relegated to second class citizenship.
For these reasons we urge the Department of Justice to issue a
letter of objection.

upectf ul Sbmitted,

-oaqn G. Avila
Associate Counsel

JGA:elc
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APR 14 1978

Mr. WiUlam T. Armstrong
Foster, Lewli Langley, Gardner

& Danack
Attorrnys at Law
16 5 Frost Bank Tower
San AntorJo, Texas 71203

Dear Mr. Armstronp
Thb Is In reference to the inpportlonment of commissioner

PreciImct In Medina County, Te31% submitted to the Attorney
General Pursuant to Section 3 of t* Voting Rlhts Act of 1963, as
amended. Your submission was acelved on March 13, 1978. In
accordance with your request expected consideration has been given
this submission pursuant to the procedural guideUnes for the
admInstritlowot Section 5 (28 C.F.L 1.22).

Ve have given careful ocdderation to the Information
furrdshed by you as wel as Bureau ithe Census data and Information
and comments from other InterestW parties. On the basis of u
an~h w are unable to conclukI as we must uider the Voting

that the submitted napportloirnent of commissioner
precincts In Medina County wWU nohave a discriminatory effect on
the minority community of the couq

Our analYSIs reveal that, accrdn to, the 1970 Census,
Mexican Americans constitute apodmately 47% of the population
of MedIna County. Under the prese plja the countyls population Is
disProportionately distributed amomgthe four precincts, violating the
one person-one vote plnciple Mextan AmerIcans constitute 56.69%
ofthe Population In Precinct I andi.% of Precinct 3. While we
recognize that the proposed plan Afttantially remedies the one
personnel vote problems In the exhing plan In our view the effect
of the new plan Is to perpet denial of e by Mexican
Americans to the political process baM~ena County.

cc: Public File
A4881

ATTACHMENT 23
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In spite of the Mexican American 3.695 population majority
In Precinct I that group has been unable to achieve representatlon n
the County Commisslon. W;'e are, therefore, unable to conclude that
the new plan's precincts having 35.66% and 50.39% Mer.can-
American majorities would serve to remove the political clsadva::tage
currently suffered by the minority community In M.edlna Cc'.*nty.
See, e.g., Klrrer v. Board of Supervisors of Hinds County, 354 F.2d
139 (1977).

Under these circumstancesq therefore, I must, on beh?.If of
the Attorney General, Interpose an objection to the reapportiorement
plan for Medina County here under submission.

We.have noted that widespread publicity was given and public
Input was Invited In connection with the adoption of this-plan. We
further note that at least two other plans were considered, ome of
which was offered by the Mexican American Legal DefensL and
Educational Fund (MALDEF). The MALDEF plan, -while
noncontiguous due to the Inclusion In Precinct I of all of several
separate semnents of Census enumeration district (ED) 7, contadns a
precinct with a significant Mexican-American majority of 74% and
could easily be modified to remove the contiguity problems wNll only
slightly Increasing the deviation.

Sections 51.23 to 51.25 of the Attorney General's Sec-ttion 5
gulde~lnes (28 C.F.R. 51.23-31.25) permit reconsideration of the
objection should you have new Information bearing on the marmer or
should the County Commission alter Its plan so as to aleviate the
dilutive effects discussed above. We are aware of the upcwx'ming
elections scheduled for May 6, 1979, and In view of that the Attorney
General will be happy to expedite any such request for
reconsideration. In any event please notify us Irnmedlatev, by
telephoning Voting Section Attorney David H. Hunter at 202.1739-
3849, of the action the Commissioners Court plans to take.

Of ,ourse, as provided by Section 3 of the Voting Rlght- Act,
you have the right to seek a declaratory judgment from the ristdrct
Court for the District of Columbia that this change has nelth r the
purpose nor the effect of abridging the right to vote on account of
race, color or membership In a language minority group. However,

* until such time as the objection may be withdrawn or a Jud.ment
from the District of Columbia Court is obtained, the legal effe-ct of
the objection by the Attorney General Is to render the change In
question unenforceable.

Sincerely,

Drew S. Days Mll
Assistant Attorney General

Civil Rights Division
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M.e-.an 4me r t'an SI Pe" M. 'iCO' i'"ce

\ December 6, 1979

Mr. Gerald Jones, Chief
Voting Section
U. S. Dept. of Justice
Main Justice Building
Washington, D. C.

Re: Medina County, File No. A 4881
MALDEF No. SA-78-5

Dear Mr. Jones:

After failing to secure Section 5 approval for the February 12,
1978, redistricting of the Medina County Commissioner Court
Precincts, county officials have submitted a new redistricting
plan which incorporates the objectionable features found in the
197& redistricting plan. The only' increase in minority represen-
tation is found in Commissioner Precinct No.3 which increased
the minority population from 55.41% to 56.88% - a difference of
only 1.47. County official contend that this small difference
is not retrogressive and therefore meets the standards established
in Beer v. U. S., 425 U. S. 130 (1976Y.

Apart from niscontruing the precedential effect of Beer, the
county's latest submission amply demonstrates the county's dis-
criminatory attitude toward the Mexican American community in
Madina County. The 1979 redistricting plan is a blatant attempt
to prevent minority representation on the Commissioner's Court.
By increasing the minority representations by only 1.47%, the
county clearly demonstrates a discriminatory intent to limit
chicano political participation as well as documents the county's
callous disregard for the protection afforded by Section 5 of the
Voting Rights Act. For these reasons-, MALDEF is urging a letter
of objection against the 1979 redistricting plan on the grounds that
the plan dilutes the voting strength of the minority community and
that the plan was adopted with a discriminatory intent. 1/

1/ HALDEF recently filed a Section 5 enforcement proceeding against
Medina County. The purpose of the lawsuit is to enjoin any
additional elections until anon-discriminatory plan is adopted.

(Footnote continued)
ATTAC1HIIT 24 -

hpion-ll Office Rog;ionat Offlc§3

-, ~ ~ ~ ~ 5 , S tM 'lF -e Avenu~e. .cr *m C.... *.,, .. 8 CC, 4 -J 1411 K S?,Iea NW
F . S~:e~8 Su'I3 20 1 'S MwV &Street Surto300

,409,; 5. O4,.e1 COA0204 LosAle'CA001? San A,,"o TX 78205 washnglo OC 200 0 )
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I.

The 1979 Redistricting Plan Violates
the Substantive standards of Section 5

A* previously mentioned, the plan violates Section 5 because the
plan dilutes the voting strength of the minority community and
was adopted with a discriminatory intent. A review of the minor-
ity concentrations in each of the Commissioner Precincts for the
1919 plan and previous reapportionment clearly demonstrates this
dilutive impact.

Pct. No. Pre-1978 Plan 1978 Plan 1979 Plan
Mex.Amer. %Mex.Amer. %3ex.Amer.

1 56.69 46.31 44.43
2 33.61 74 35.74
3 49.68 55.41 56.88
4 45.10 50.89 50.89

As with their previous-reapportionment plan, the minority coumu-
nity was distributed in such a manner so that no Conissioner Pre-
cinct contained at least a 65% minority concentration, Moreover,
the 1979 plan continues the division of the chicano barrio in
Hondo into two different Commissioner Precincts. 2/ This inten-
tional fragmentation of an active chicano barrio Eonstitutes dilu-
tion.

As with the 1978 redistricting plan, chicanos do not constitute a
majority of the eligible voter population in any of the Commissioner
Precincts. (See page 3 of the previous 1ALDEF conent) As wth
their 1978 submiss ion, the county has failed to provide a descrip-
tion of the minority eligible voter population In each of the

(Footnote 1/ continued)

G Garcia, III v. Decker, Civ. Act. No. SA-79 CA 414 (W.D.Texas
co=plainU tiled octoDer 25, 19791. The complaint is listed
as'Attchment No, ". . .

2/ On April 5, 1979, MALDEF submitted a comment urging a letter
- of objection to the 1978 redistricting plan. Since the 1978

and 1979 redistricting plans are almost identical, we tefer
you to the previous comment for a detailed analysis of the
plan, for statistics on racially polarized voting, and for
information on the discriminatory treatment of Mexican Americans
in Medina County.
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Commissioner Precincts as suggested by 28 C.F.R. 551.10 (b) (6)
(11). 3/

When measured against applicable Supreme Court and 5th Circuit
decisions, the 1979 plan violates Section 5 as well as constitu-
tional standards: the plan does not provide a commissioner Precinct
containing minority population concentrations of 64.1% approved
in Beer, supra, and 651,approved in U.J.0.v. Carey, 97 S.Ct. 996
(1977). -both of these cases involved the application of Section
5; the plan resembles the reapportionment declared unconstitutional
in Kirksey v. Bd. of Supr's of Hindo City, Miss., 554 F.2d 139
(5th Cir.1977) Len banc),. cert denied, 98 S.Ct. 512 (1977) - the
plan intentionally fragments a geographically cohesive minority
voting community. When the plan is superimposed on a county where
racially polarized voting exists, there will continue to be no
Mexican American representation on the County Commissioner's Court.
Clearly under these circumstances the 1979 plan di]utes the voting
strength of the Mexican American community in Medina County. -To
prevent this obvious attempt to discriminate against the minority
community, the Department of Justice should issue a letter of ob-
jection.

In their submission, the county contends that the Department of
Justice has incorrently incorporated a constitutional analysis!
into a Section 5 determination. As support for this proposition,
the county refers to the non-retrogressive standards stated in -
Beer. According to the county's interpretation, preclearance should
-egranted if the new plan is not more discriminatory than the plan it

is replacing. Thus a plan which violates applicable constitutional
standards should be precleared if the newly adopted plan merely
improves minority representation in a given Commissioner Precinct.
Such a construction is not supported by Beer. In fact Beer cearly
stated that constitutional considerations would also govern a
Section 5 analysis%

3/ On page 14 of the submission, county officials refer to the
plan as giving minorities a majority of votes. However,
there are no statistics given to support this claim. The
county official confused population witheligible voting
population.
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It is thus apparent that a legislative re-
apportionment that enhances the position of
racial minorities with respect to their ef-
fective exercise of the electoral franchise
can hardly have the-"effect" of diluting or
abridging the right to vote on account of
race within the meaning of 55. We conclude,
threfore, that such an ameliorative new le-
gislative apportionment cannot violate 55
unless the new apportionment itself so dis-
cridnates on the Basis or race or color as
to violate the Constitution. 425 U. S..at
141 Cemphasis added)..

In addition, the United States Attorney General in evaluating
Section 5 submissions has consistently applied dilution princi-
ples estabij.ished by pertinent federal precedent. This adminis-
trative practice is entitled to judicial deference given the
central role of Attorney General in enforcingithe preclearance
provisions. See Dougherty Cty., Ga. v. White, 99 S.Ct. 368
(1978). Thus the county's assertion that constitutional consi-
deration should not be implemented in evaluating an election
submission is simply in error. It would indeed be anomalous if
a redistricting plan could be precleared pursuant to Section 5
and yet be blatantly unconstitutional. Such a result was clearly
not envisioned by Congress when the Voting Rights Act was ex-
tended in 1975.

Even when measured against a pure ameliorative standard, the
1979 redistricting plan violates Section 5. Commissioner Pre-
cinct No. 1 had a Mexican American concentration of 46.31 under*
the 1978 plan. Under-the 1979 plan this percentage dropped to
44.43%. In summary, the 1979 redistricting plan is clearly
objectionable onthe grounds that the plan dilutes the Mexican
American voting strength and that the 1979 plan was not ameliora-
tive as defined in Beer.

The 1979 redistricting plan is also oBjectionable because the
plan was enacted witb a discriminatory intent. Clearly the County
was placed on notice that a redistricting plan-which did not pro-
vide a substantial majority of chicano eligible voters, would
not secure Section 5 preclearance. In the nstant case,. the
county was well aware of the minority community Gpposition to the
plan. See Attachment No. 2 (petition expressing opposition to
the 1979 redistricting plan). MALDEF and other community repre-
sentatives expressed their oppostionto the 1979 plan. Yet, in
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complete disregard of the letter of objection to the 1978 plan
and community opposition, the County adopted a plan which in-
creased minority representation by only 1.47%. Such actions
constitute an unmistakable intent to discriminate against the
chicano community in Medina County.

III. Conclusion

The 1979 redistricting plan is a blatant attempt to prevent eican
American representation on the MedXna County Conissioners' Court.
Apart from being adopted with a discriminatory intent, the plan.
unconstitutionally dilutes the voting strength of the minority
co unity. In view of the history of discrimination against Meidcan
Americans in Medina County and the previous letter of objection
issued by the Department of Justice, we strongly urge the Deparnt
of Justice to stop this obvious effort to disenfranchise the
minority community and issue a letter of objection. 4/

Sincerely,

Z.Joaquin G. Avila
Associate Counsel

JGA/mg

4/ An alternative redistricting
office under separate cover.

plan will .be forwarded to your
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William T. Armstrong, Esq.
Foster, Lewis, Langley, 11 DEC 1979
Gardner & Banack

1655 Frost Bank Tower
San Antonio, Texas 78205

Dear Mr. Armstrong:

This is in reference to the redistricting of county
commissioner precincts, justice of the peace precincts and
voting precincts in Medina County, Texas, submitted to the
Attorney General pursuant to Section 5 of the Voting Rights
Act of 1965, as amended. Your submission was received on
October 12, 1979.

We have given careful consideration to the information
you have provided as well as to that available from Bureau
of the Census data and from other interested parties. Our
analysis reveals that the proposed change in the line
dividing Conmissioner Precincts 1 and 3 does little to change
the situation to which the Attorney General interposed an
objection on April 14, 1978. A comparison of the 1979 plan
with the 1978 plan reveals an increase in the minority popu-
lation of 1.47 percent in proposed Precinct 3. When compared
with the only legally enforceable plan (pro-1978), an increase
of 7.20 percent (49.68 to 56.88) is noted in Precinct 3,
while Precinct 1 has been reduced by 12.26 percent from
56.69 percent to 44.43 percent in minority population.

As we indicated in our letter of April 14, 1978,
Mexican Americans have been unable to achieve representa-
tion on the County Comission with a population majority
of 56.69 percent in existing Commissioner Precinct 1.
An increase of .19 percent as represented by the 56.88
percent total minority population in Precinct 3 would

hardly seam to change this situation. Although Mexican
Americans will have a population majority in Precinct 3,
they likely will be unable to elect a candidate of their
choice because of the fall-off in that percentage due to
a smaller voting age population and a lower registration
rate among Mexican Americans, and because of the racially
polarized voting pattern that seems to exist in Medina
County.

cc: Public File

ATTACHMENT 25
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In addition, as indicated in our letter of April 14,
1978, it has been demonstrated that the minority population
of Medina County is concentrated in such a way as to make
it possible to develop a plan that would include a district
which would include a minority percentage of the population
at a level that would assure minority voters meaningful
access to the political process. See, e.g., Mississippi v.
United States, C.A. No. 78-1425 (D. D.C. June, 1979) and
United Jewish Organizations v. Carey, 430 U.S. 144 (1977).
Furthermore, we hav been presented with no Justification
for the continued substantial fragmentation of the Mexican
American community in the City of Hondo.

Under Section 5 the submitting authority has the-
burden of proving that the change in question is neither
retrogressive nor unconstitutional with respect to protected
minorities. Beer v. United States, 425 U.S. 130, 141-142
(1976). Under the circumstances I must conclude that, for
the same reasons described in my letter of objection of
April 14, 1978, Medina County has again failed to sustain
its burden of proof. Therefore, on behalf of the Attorney
General, I must object to the submitted reapportionment
plan.

With regard to the changes in the justice of the peace
precincts and the voting precincts, no determination will
be made at this time pending resolution of the redistricting
issue since the realignments of the justice of the peace
and voting precincts are dependent upon the change in
Commissioner precinct lines.

Of course, as provided by Section 5 of the Voting
Rights Act, you have the right to seek a declaratory judg-
ment from the United States District Court for the District
of Columbia that this change has neither the purpose nor will
have the effect of denying or abridging the right to vote on
account of race, color, or membership in a language minority
group. In addition, the Procedures for the Administration of
Section 5 (28 C.F.R. 51.21(b) and (c), 51.23, and 51.24)-
permit you to request the Attorney General to reconsider
the objection. However, until the objection is withdrawn
or the judgment from the District of Columbia Court obtained,
the effect of the objection by the Attorney General is to
make the redistricting of the commissioner precincts legally
unenforceable.



1106

To enable this Department to meet its responsibility
to enforce the Voting Rights Act, please inform us within
twenty days of your receipt of this letter what course of
action the County plans to take with respect to this matter.
If you have any questions concerning this letter, please
feel free to call Ms. Donna Clarke (202--724-7440) of our
staff, who has been assigned to handle this submission.

Sincerely,

DREW S. DAYS, III
-Assistant Attorney General

Civil Rights Division
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Aid 59.'aISol Fmd s121244(A

December 4. 1980

Hr. Gerald Jones
Voting Section
U.S. Dept. of Justice
Main JustiCe Building
Washington. D.C. 20530

Re: Nedira County Redistricting
DOJ File No. A 4881

Dear r. Jones:

Hedina County recently aUbmitted the latest in a series of
redistricting plans for Sec~j= 5 review. Although the plan
increases the minority popidlatLon in district- 3 to 67%, MALDEF
opposes the plan because, the submitting authority has failed
to meet its burden under Section 5. Medina County has failed
to demonstrate the absence of a discriminatory purpose in a-
dopting the plon. Moreover, the plan has a retrogressive
effect on minority voting strength in Medina County. MALDEF,
therefore, urges the Dep.rtment of Justice to issue a letter
of objection in this case.

I. Section 5 Standards

Section 5 of the Voting Rights Act requires preclearance by
the Attorney General or the United States District Court for
the District of Columbia of any changes in a "standard prac-
tice or procedure with respect to voting" made after November
1, 1972. 42 U.S.C. 51973(c)(1975).- A districting plan sub-
ject to Section 5 may not be precleared unless both discriii- -
natory purpose and affect are absent. City of Rome v. U.S.,
100 S. Ct. 1548, 1559 (1980). Moreover. the submitting
authority has the burden of proving both the lack of discri-
minatory purpose and effect. Beer. v. U.S., 96 S. Ct. 1357,
1363 (1976).

ATTACHHENT 26
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The controlling factor in proving a lack of discriminatory
purpose is whether there are objectively verifiable, legi-
timate reasons for the election change. City of Richmond,
Va. v. U.S., 95 S. Ct. -.296, 3206 (175). I/ Courts will
gauge the validity of the asserted justifiation by deter-
mining whether alternative options satisfy the asserted
justification without having a discriminatory impact.
Wilkes County, Ca. v. U.S., 450 F. Supp. 1168 (D.D.C. 1978).
The Cout in Wilkes reviewd, pursuant to Section 5, a change
from single merdistricts to at-large elections of County
officials. According to county officials the election change
was necessary to comply with the one person one vote prin-
ciple. 450 F. Supp. at 1175. However, the Court examined
the asserted Justifidation and did not find the reason to
be legitimate:

The Plaintiffs do not satisfy the burden .of proving
the absence of discriminatory purpose by merely
stating that the change from single member districts
to elections at-large was done to satisfy one person
one vote reqirements. This is because the record
demonstrates that alternate options for satisfying
one person one vote standards were available and
the record does not demonstrate the reason for se-
lecting the at-large method over other optiLons.
Such is particularly true in this case since it ap-
pears that the at-large method would retain black
voting strength at a minim m level whIl-ealternate
options would enhance black voting strength.

I/ Other factors which may shed light on the intent of

the submit ing authority include:

a) the histornal background of the decision;

b) the sequence of events leading to the decision;

c) the impact of the decision;

d) the. existence of a pattern inexplicable on
grounds other than race;

e) any departures in normal procedural sequence;
and,

Z) any contemporary statements made by the decision
iaers.

Vil. of Arlington Hts. Iv.' Metro Rousing Dev., 97 S. Ct. 555,
564-565 (1977).
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450 F. Supp. 1177-1178. (emphasis added).

Thus, alternative options satisfying the asserted justifi-
cation without a corresponding discriminatory impact can
offset a political entity's reasons for adopting an election
change having a discriminatory impact.

In guaging the discriminatory effect of an election change
under Section 5, the submitting authority must show the-change
will not l . ead to a retrogression . . ." in minority voting
strength. Beer, sup. Regrogression is usually measured by
comparing te-niew election change with the pre-existing election.
scheme.. However, should the pre-existing election scheme be
unconstitutional, the new election change must be compared with
a non-discriminatory election scheme. Wilkes, auBra. The county
officials in Wilkes asserted the change had a racially neutral
effect because bliak.voters were not in a position to control
any of the previously malapportioned single member districts,
450 F. Supp. at 1176. The court nevertheless found the plan
retrogressive. 450 F. Supp. at 1178. The Court applied Beer,
supr by measuring the at-large election scheme against a-- rly
drawn single member district plan rather than the malapportioned
prior plan. 450 F. Supp. at 1178. Such a comparison showed the
racially discriminatory effect of the at-large election scheme.
450 F. Su.p. at 1178.

II. Application:of Standards to Medina County

A. Purpose

The Medina County Commissioners Court adopted the current plan
pursuant to a discriminatory purpose. The precedent established
by Wilkes, Richmond, and Arlington Hei hts compels this con-
cl.sion. As in Wilkes, Medina County has maintained that the
purpose of the adopted redistricting plan was to satisfy one'
persoxi one vote requirements. As in Wilkes, this rationale'
falls short in meeting the County's bur-de-nunder Section 5,
because: (1) the plans adopted consistently divided the Chicano
community in Hondo; (2) the county refused to adopt alternative'
plans enhancing minority voting strength; and (3) other actions
of the Commissioners indicate a racial motive in adopting the
present redistricting plan.

In drawing their districting plans, the County has consistently
split the Chicano community in Hondo. The current plan is no
exception. Although ED9 appears to have an even split in eth-
nic population, segregated housing patterns result in a pre-
dominantly Chicano barrio in the portion of ED9 north of High-
way 90. See Briscoe dep. pp. 23-24. Census data reveals that
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both )EDs 6 and 8 are over 90% Chicano. The current plan draws
a line through the Chicano barrio in Hondo by placing ED9 into
the predominantly Anglo district while putting EDs 8 and 6 in
a different district.

As in Wilkes, Medina County has consistently resisted options
that would enhance minority voting strength 2/ while complying
with the one person one-vote principle. Moreover theseplans
avoid splitting the Chicano barrio in Hondo. In summary,.
clearly the county-was aware of alternative options satisfying
the one person one vote principle which did not have a dis-
criminatory impact. Nevertheless the county adopted a redis-
tricting plan minimizing minority voting strength. Such ac-
tions amount to a discriminatory purpose.

The failure of the county to adopt a more satisfactory option
is even more suspect when several of the Village factors,
which s-rfaced during* discovery in Medina County v. U.S., are
considered. The record reveals, for instance, Xnstruct;ons
to Medina County's hired consultant to drawplans wIthout re-
ducing minority populations in any of the districts, This,
of course, resulted in no increases in minority populations
in any of the districts. Zuebueler Dep. pp. 46, 48; Decker
Dep. pp. 66, 92. In fact the commissioners admitted that any
sign icant increase in Chicano population in any of the dis-
tricts would be totally unacceptable. Decker Dep.'pp. 15,
16, 39. Community imput has been maintained at minimum levels.
Although the County Judge admittedd it would take him at least
ten (10) days to properly analyze a districting plan, the
Chicano co unity was given less than 48 hours to analyze the
county's first plan, Decker Dep. pp, 41-43, 93-97,. Finally,
the county's lawyers and consultant submitted A plan to the
comissioners calling for a 69 district. The reaction of
the Commissioners was to reduce th. minority population in
that district. In conclusion Medina County' continued ins..
tence on dividing the Chicano barrio in Hondo coupled with •
the County'S refusal to adopt fair options suggest the 'presence.
of a discriminatory'motive. Under these clxcumstancea the. I
county:has failed to meet the Section 5 burden of demonstrating

2/ Both MALDEF and the Department of Justice have suggest-
ed plans which could enhance minority voting strength while com-
plying with the one person one vote principle.- MALDEF's latest
alternative plan has two districts where Chicanos would have'
significant impact on the election process. One district is
777. Chicano and the other is 59 Chicano while the top to bQttom
deviation is less than 17. See Attachment No. 1.
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the-lack of a discriminatory purpose.

B. Discriminatory Effect

The plan submitted by Medina County has a discriminatory effect
on minority voting strength. The retrogressive nature of the
plan is evident when measured against the MALDEF plan. Since
the pre-1978 plan is admittedly severely malapportioned retro-
gression should be measured by comparing the latest plan with
other options which fairly apportion the county. Wilkes,
supra The MALDEF plan evenly distributes the total population
of the county. The total top to bottom deviation in the MALDEF
plan is less than 1%. Under the County plan the Chicano com-
munity in Hondo is split. Under the MALDEF plan it is not.
Under the County plan the Chicanos have a good opportunity to
affect the outcome of the election in one district. Under the
MALDEF plan Chicanos can significantly impact elections in two
districts. 3/ Based on the application of Wilkes, therefore,
the County's plan plainly has a discriminatory eTfect,

C. Polarized Voting.

Racially polarized voting exists in Medina County, MALDEF's
election analysis as well as testimony given by the Commission-
ers during discovery in Medina Co. "v. U.S. confirms the exia-
tence of racial bloc voting.

In a 1980 countywide race where a Chicano candidate was opposed
by an Anglo candidate, there is a' high correlation between the.
percent of spanish surnamed voters and the percent of vytes
received by the Chicano candidate. .Attach. 2-4. ' Moreover,
in the City of Hondo, where Chicanos were opposed by Anglos In
council races for 1978, 1979, and 1980, the 'percent of" spanish.
surnamed voters is almost identical to the percent of votes re-

ceived by the Chicano candidates. Attach. 5-7.

The testimony given by the Commissioners during deposAtions in
Medina County v. U.S. also supports the existenceoof racially
polarized voting. when questioned on their reaction tQ plans
calling for significant minority districts,- the commissioners
rejected these plans. The basis of the opposition to the plans
was the reduced likelihood of success for Anglo candidates In
those districts. Briscoe Dep. pp. 35-37. Decker Dep, pp, 60-
63. Zueberbueler Dep. pp. 42-43. In fact, Commissioner Brtscoe"

3/ Although almost 507 of the population in Medina County
is Chicano, Chicanos have never been elected to the Commission-
er's Court. The submitted plan has only one district where
Chicanos compose over 507. of the voting age population. Under
the MALDEF plan precinct 3 has 717 Chicano voting age population
and pct. 4 has a 55% Chicano voting age population.
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acknowledges the existence of racial bloc voting. Briscoe Dep%
pp. 42-44, 54-55. Considering the: foregoing, the existence of
racial bloc voting cannot be denied.

III. Conclusion

The presence of racial bloc voting coupled with a paucity of
minority elected officials and low voter registration rates 4/
creates a sense of powerlessness in electing Chicanos to public
office.. Gerrymandered districting plans aimed at maintaining
this harness on Chicano voter participation should not be sanc-
tioned through Section 5 approval. The record of the county's
attempts to purposefully implement discriminatory districting
plans is obvious. The discriminatory effect of the latest
submission is easily discernable. HALDEF, therefore, resolute-

•ly calls upon the Department of Justice to issue a letter of*
objection to the latest submittdd districting plan for Medina
County Con~issioners Precincts.'

Respectfully submitted,

ose D. Garza
Staff Attorney

41 See NALDEF comment dated April 5, 1978 on prior NedSnA
County Submission at p. 6.
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April 16, 1976

Mr. James W. Smith, Jr.
County Attorney
Frio County
P. 0. Drawer V
Pearsall, Texas 78061

Dear Mr. Smith:

This is in response to your letter of January 19,
1976, in which you submitted to the Attorney General
resolutions of the Frio County Commissioners' Court of
July 13 and August 13, 1973, which redistricted the
four commissioner precincts and established new voting
precincts, respectively, pursuant to Section 5 of the
Voting Rights Act of 1965. Your letter and the
attached materials were received by this Department
on February 23, 1976.

We have considered the submitted changes and
supporting materials as well as information and comments
received from other interested parties. Our review and
analysis show that the commissioner precinct lines as
drawn unnecessarily dilute Mexican-American voting
strength in the county. According to the 1970 Census,
Frio County is 69.1 Mexican-American, 29.8 Anglo and
1.1 black. According to information available to us,
proposed Commissioner Precinct 3 is approximately 97%
Mexican-American and deviates from the norm of an ideal
(population) district of 2,790 by 499, thereby exceeding
the norm by 17.91.. Meanwhile, Commissioner Precinct 2,

cc: Records approximately 60 Anglo, is 674 (-242) people under the
Chron norm. Thus, it would appear that the precinct with the
Fallon highest percentage of Mexican-Americans is the most under-
Tumner represented while the precinct with the highest percentage
Wright of Anglos is the most overrepresented.

PulcFile

ATTACFICEI7T 27
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Our analysis further reveals that there is a
history of ethnic bloc voting in Frio County. There
is substantial evidence, including the absence of any
Mexican-American representation on-the 8-member
reapportionment committee responsible for the plan
under review, that Mexican-Americans are not afforded
access to the political process in Frio County. When
all of these considerations are noted, together with
the configuration of the plan, particularly the
elongated shape of Precinct 1 which emerges with only
a 481 Mexican-American population, we cannot conclude,
as we must under the Voting Rights Act, that this
reaportioranent does not have the purpose or effect
of abridging the right to vote of the Mexican-American
citizenry.

Accordingly, in view of our analysis and recent
court decisions-to which we feel obligated to give
preat weight, e.g., White v. Reaester, 412 U.S. 755
(1973); Robinson v. Commisioners' Court. Anderson
County, 505 F.2d 674 (1974), I must, on behalf of the
Attorney General, interpose an objection to the 1973
redistricting of Frio County. In addition, since it
is our understanding that state law requires that
voting precinct lines conform with commissioner
precinct lines, this objection also renders unenforce-
able any resulting changes in voting precincts.

Of course, as provided by Section 5 of the
Voting Rights Act, you have the alternative of institut-
ing an action in the United States District Court for
the District of Columbia seeking a declaratory judgment
that the present submission does not have the purpose
and will not have the effect of denying or abridging
the right to vote to members of a language minority
group in the county. However until and unless such a
J "dsent is obtained, the 197A Frio County redistricting
plan is-legally unenforceable. Therefore, since it is our
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understanding that primary elections are scheduled for
two commisioner precincts on Kay 1, 1976, 1 would
appreciate your advising me by April 23, 1976, of the
steps you intend to take with respect to that election.

Sincerely,

J. Stanley Pottinger
Assistant Attorney General

Civil Rights Division

83-679 0 - 82 - 16 Pt.2
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xr. Robert m. Collie, Jr.
City Attorney
City of Houston
Legal Department
Post Office Box 1562
Houston, Texas .77001

Dear Mr. Collie:

This is in reference to the annexations and disannexa-
tions by the City of Houston, Texas, submitted to the Attorney
General pursuant to Section 5 of the Voting Rights Act of 1965,
as amended.. Your submission was completed on April 12, 1979.
Although we have attempted to make our determination with
respect to this submission on an expedited basis, we have
been unable to responduntil this time.-

To determine that a change in the composition of a
city's population resulting from annexations does not have
the effect of abridging the right to vote on account of
race, color, or membership in'a language minority group
the Attorney General must be satisfied either that the
percentage of members of a racial or language minority
9roup in the city has not been appreciably reduced,- that
voting is not polarized between racial or language groups,
or that, nevertheless, the city's electoral system will
afford minority groups -representation reasonably equiva-
lent to their political strength in the enlarged conunity."
City of Richmond v. United States, 422 U.S. 358, 370 (1975).

ATTACHMENT 28
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To apply this legal standard to this submission we
have carefully examined the information you have provided
with respect to this submission, information provided by
other interested persons, information in our-files with
respect to prior submissions by the City of Houston, and
information in the record in Greater Houston Civic Council v.
Mann, 440 F. Supp. 696 (S.D. Mex. 1917),' pending on appeal,
No. 77-2083 (5th Cir.).

-- According-to-the statistics you have provided, the
submitted annexations have proportionally reduced the black
population in the City of Houston from 26.0 percent to 24.8
percent, a reduction of 1.2 percentage points, and have
reduced the Mexican American population from 14.0 percent
to 13.5 percent a reduction of 0.5 percentage points.
Based on the relevant court decisions and in view of the
relevant characteristics of the City of Houston, we find
such reductions to be legally significant. See City of
Richmond v. United States, 422 U.S. at 368-70; SM or
Petersburg v. United States, 354 F. Supp. 1021, 1028-29
-(N.D.C. 1972)0 afi O,41 U.S. 962 (L973)1 City of
m v. United States, C.A. No. 77-0797 (D.DoC. '1979,

opinion at 63-64. - -..

Our analysis of the statistics you have provided
with respect to the voting patterns of different groups
in the City of Houston and of precinct .election returns
for City elections reveals the frequent occurrence of
polarized voting between blacks and whites and between
Mexican Americans and whites. For example, in the 1977
election for the council position for majority black
District D, 64.0 percent of the white voters but only 11.6
percent of the black voters voted for the white incumbent,
Homer Fordo instead of for one of his three black challengers.
See ty of Richmond v. United States 376 r. supp. 1344, 1348,
1356 (D°D.C. 174T),reverSei on oer grounds 422 U.S. 358
(1975)l City of Peterabur, 354 F. Supp. at 1625-261 City of
Rome, slip opinion at 9-13, 64-66.

Although approximately two of every eight residents
oz the city of Houston are black, and approximately one of
every eight residents is a Mexican-American, only one black,
and no Mexican-Amrican, has ever served on the eight-member
City Council under the present electoral system.
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Finally, a consideration of elections in the City
of Houston, of the responsiveness of the City to the
concerns and needs of blacks and Mexican Americans, and
of the views of blacks and Mexican Americans and their
representatives, leads to the conclusion that the present
electoral system, under which all members of the City
Council are elected in citywide elections will not afford
blacks and Mexican Americans Orepresentation reasonably
equivalent to their political strength in the enlarged

. community. of Richmond, 422 U.S. at 370. See City
of Pe b , 3% F. Supp. at 1025-27; City of Rome,4flp
opinion at 7-9, 64-66.

Thus none of the three conclusions that would
support a determination that the annexations do not have
a discriminatory effect can be reached. I am unable to
conclude, there fore, as I must under the Voting Rights
Act, that the submittd annexations will not have the
effect of abridging the right to vote on account of race,
color, or membership in a' language minority group.

Nevertheless, the two deannexations (Ordinance
Nos. 78-2671 and 77-2197 and one annexation (Ordinance----
No. 77-2402) do not involve popilated areas, and two
annexations involve areas with substantial minority
populations (Ordinance Nos. 77-2354 and 78-2380). With
respect to the two deannexations and to these three annexa-
tions the Attorney General, accordingly, does not interpose
any objection. (We feel a responsibility to point out,
however, that Section 5 of the Voting Rights Act expressly
rovides that the failure of the Attorney General to object
oes not bar any subsequent judicial action to enjoin the

enforcement of such changes.)

With respect to the voting changes occasioned by the
remaining fourteen annexations (Ordinance Nos. 77-1668.
77-2353, 77-2355, 77-2356, 77-2357 78-2378, 78-2381,
78-2382, 78-2383" 78-2384, 78-2385, 78-2386, 78-2387, and
78-2388), because of the conclusion we have reached, X
must, on behalf of the Attorney General, interpose an
objection pursuant to Section 5.
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Should the City of Houston adopt an electoral system
in which blacks and Mexican Americans are afforded "repre-
sentation reasonably equivalent to their political strength
in the enlarged community" the Attorney General will consider
withdrawal of this objection. Our analysis indicates that
one such system would include the election of some members
of the City Council from single-member districts, if the
districts are fairly drawn and if the number of districts
is sufficient to enable both blacks and Mexican Americans
to elect candidates of their choice. See City of Richmond,
422 U.S. at 370-73; City of Petersburg, 354 F. supp. at 027,
1031; City of Rome, .lp opinion at 5-70.

I wish to stress that this determination relates
only to the voting changes occasioned by the annexations in
question. The objection to the implementation of such
changes does not affect the validity of the annexations
themselves.

Of course, as provIded by Section 5 of the Voting
Rights Act, you have the right to seek a declaratory
judgment from the United States District Court for the
District of Columbia that the changes affecting voting
resulting from these anEexationp~have neither the purpose
nor will have the effect of denying or abridging the right
to vote on account of race, color, or membership in a
language minority group. However, until the such a judg-
ment is obtained from the District of Columbia Court, the
effect of the objection by the Attorney General is to make
the voting changes resulting from these annexations legally
unenforceable.

Sincerely,

Drew S. Days X
Assistant Attorney General

Civil Rights Division
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Lir. Lucius D. Bunton
Shafer, Gilliland, Davis,

Bunton& McCollum"
Attorneys at Law
First national Bank Building
Post Office Drawer 1552 If|j co ,.
Odessa, Texas 79760

Dear ILr. Bunton , . r ,,c r""

This Is in reference to the reapportionment of
co=mssioner precincts, polling place changes, addition
of voting precincts and additional locations for absentee
voting in 1975, in Terrell County, Texas, submitted to the
Attorney Goneral pursuant to Section 5 of the Voting Rights
Act of 1965, as amended. Your submission was received on
October 28, 1978. In accordance with the request of the
Court in Escamilla v. StavloY C.A. No. DR-78-CA-23 (W.D.
Texas), we' have made every effort to expedite our considera-
tion of this submission pursuant to the procedural guidelines
for the administration of Section 5.(20 C.P.R. 51.22) but

-have been unable to respond until this time.

Ile have given careful consideration to the changes
involved and the supporting materials, as well as informa-
tion and comments from other interested parties. The
Attorney General does not interpose any objections td the
polling place changes, addition of voting precincts and
additional locations for absentee voting Ln 1975. Eoweverp
we feel a responsibility to point out that Section 5 of the
Voting Rights Act expressly provides that the failure of
the Attorney General to object does not bar any subsec.ent
judicial action to enjoin the enforcement of such changes.

ATTACHMEI;T 30
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In our review of districting plans we era guided by
relevant judicial decisions. See Beer v. United states,
425 U.S. 130 (1976); Kirksay v. Hinds County Board of
Su22visors, 554 F.2d-139 57th Cir.), cart. denied
5 C 454 (1977); Wilkes County v. United States,
450 F. Supp. 1171 (D.D.C. 1978), affirmed, 47 U.s.L.W.
3391 (U.S. Dec. 4 1978) (78-70). Under Section 5 the
submitting jurisdiction has the burden of proving both
that the change in question was not adopted with a dis-
criminatory purpose and that its effect will not be dis-
criminatory. Procedures for the Adxdnistration of *
Section 5 of the Voting Rights Act of 1965, 28 C.F.R. 51.191
Georgia v. United States, 411 U.S. 526, 538 (1973); City of
MEMO=___ v. United- Eate's, 422 U.S. 358, 380-81 (1975-
(Brennan, J., dissenting).

In regard to the 1973 reapportionment of coimssioner"
precincts in Terrell County, our analysis reveals that,
according to the population survey conducted by the county,
I'exican Aimericans constitute approximately 41 percent of the
population of Terrell County. Under the submitted reappor-
tionment plan, Nlexican Americans constitute 75.6 percent
of the population of Commissionor Precinct 2, 43.6 percent
of the population of Commissioner Precinct 1, and 38.9
percent of the population of Commissioner Precinct 4. In
our opinion, the efect of the- 1973 -eapportonmeut.plan_
is to dilute minority voting strength by unnecessarily

.dividing the Mexican American community in Sanderson among
three commissioner precincts. As a result, it would seem
that Hexican Anerican voters in Terrell. County are afforded
loss of an opportunity than other residents to participate
in the political processes and elect candidates of their
choice. By splitting the Nexican Ancrican community with
Precinct 2 and dispersing the remainder of that community
between commissioner precincts 1 and 4, the plan has the
effect of minimizing the overall impact of the ' Mexican
Anorican vote. Fairly drawn alternative reapportionment
plans could easily avoid this result.

Under these circumstances, therefore, we are unable .U
to conclude, as we must under the Voting Rfights Act that
the plan does not discriminate against Mexican i-morican
voters. Accordingly, on behalf of the Attorney General,
I must interpose an objection to the reapportionment plan
here under submission.
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Of course, as provided by Section 5 of the Voting
Rights Act, you have the right to seek a declaratory
judgment from the United States District Court for the
District of Columbia that this change has neither the
purpose nor will have the effect of denying or abridging_
the right to vote on account of race, color, or mebership
in a language minority group. In addition, the Procedures
for the Administration of Section 5 (28 C.F.R. 51.21(b) and
(a), 51.23, and 51.24) permit you to request the Attorney
General to reconsider the objection. Iowvr, until the
objection is withdrawn or the judgment from the District
of Columbia Court obtained, the effect of the objection
the Attorney General is to make the reapportionment plan
for commissioner precincts in Terrell County legally
unenforceable.

As requested by the Court in the above cited litiga-
tion, we are providing a copy of this letter to the Court
and to counsel for plaintiffs.

Sincerely,

Drew-S. Days III - -
Ansiatant Attorney General

Civil Rights Division

cc: United States Circuit Judge Eomor TaoLberry
United States District Judge Jolm Howland 1Wood, Jr.
United States District Judge D. W. Suttle

Clerk, U.S. District Court
Western District of Texas
Post Office Box 1349
Del Ido, Texas 78840

Joaquin G. Avila, Esquire
201 N. St. Nary's Street
Suite 517
San Antonio, Texas 78205.



1128

Mr. Walter H. Mizell
City. Attorney
City of Lockharc
Brown, Maroney, Rose,

Baker and Barber
1300 American Bank Tower
221 West Sixth Street
Austin, Texas 78701

Dear Mr. Mizell:

This is in reference to the Home Rule Charter
adopted on February 20, 1973 for the City of Lockhart,
Texas, submitted to the Attorney General pursuant to
Section 5 of the Voting Rights Act of 1965, as amended.
Your submission was completed on July 16, 1979.

We have given careful consideration to the infor-
mation provided by you, as well as information and comments
from other interested parties. Our analysis reveals that
the Home Rule Charter for Lockhart provides for an at-large
election scheme, which includes the use of staggered terms
and numbered places. The new form of government also
provides for two additional representatives, and a council
with somewhat greater power than the prior form of govern-
ment. There are, in addition, indications that racial bloc-
voting exists in Lockhart elections, and that the city
government may not be as responsive to its minority con-
stituents as to its Anglo constituents.

Recent court decisions suggest that an at-large
voting system which incorporates features such as numbered
posts and staggered terms may operate to minimize or dilute
the voting strength of minority groups and thus have an
invidious discriminatory effect. See White v. Regester,
412 U.S. 755 (1973); Whitcomb v. Chavis, 403 U.S. 124 (1971).

cc: Public File

ATTACHMEI 31
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In view of these court decisions, and on the basis
of all the available facts and circumstances, the Attorney
General is unable to conclude, as he must under the Voting
Rights Act, that the Home Rule Charter, in its present
form will not have a discriminatory effect on the voting
rights of racial or language minorities in the City of
Lockhart. On behalf of the Attorney General, I must
interpose an objection to the Home Rule Charter insofar
as it incorporates an at-large method of election, with
numbered posts and staggered terms.

Of course, as provided by Section 5 of the Voting
Rights Act, you have the right to seek a declaratory judg-
ment from the United States District Court for the District
of Columbia that this change has neither the purpose nor
will have the effect of denying or abridging the right to
vote on account of race or color. In addition, the Proce-
dures for the Administration of Section 5 (28 C.F.R. 51.21(b)
and (c), 51.23, and 51.24) permit you to request the Attorney
General to reconsider the objection. However, until the
objection is withdrawn or the judgment from the District of
Columbia Court obtained, the effect of the objection by the
Attorney General is to make the Home Rule Charter legally
unenforceable with respect to the at-large method of elec-
tion, and the numbered post and staggered term features.

To enable this Department to meet its responsibility
to enforce the Voting Rights Act, please inform us within
twenty days of your receipt of this letter of the course
of action the City of Lockhart plans to take with respect
to this matter. If you have any questions concerning this
letter, please feel free to call John MacCoon, the Director
of the Section 5 Unit, at 202-724-7439.

Sincerely,

Drew S. Days, III
Assistant Attorney General

Civil Rights Division
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

CITY OF LOCKHART, I

Plaintiffs, I

VS. I CIVIL ACTION NO. 80-0364

UNITED STATES OF AMERICA, I

Defendant, I

ALFRED E. WO, I

Defendant-Intervenor. I

DEFENDANT-INTERVENOR'S POST TRIAL BRIEF

I. Introduction And Summary

The minority community in the City of Lockhart, Texas is

seeking to invalidate a discriminatory municipal election scheme.

This election scheme has limited minority representation on the

city council to only one member out of five in a city where the

minority community comprises wel-l over half the city's population.

The discriminatory features of this election scheme -ae -before--

this Court in this Voting Rights Act action.

The City of Lockhart initiated this action pursuant to

Section 5 of the Voting Rights Act, 42 U.S.C. 1l973c. The

Plaintiff seeks a declaratory judgment that a 1973 Home Rule

Charter altering the form of government and election structure,

was not adopted pursuant to a discriminatory purpose and does

not discriminate on the basis of race, color, or membership.• _2/
in an applicable language minority group.

1/ This Court permitted on May 7, 1980 Alfred E. Cano, a
Mexica'n American, to intervene in this action as party defendant.

2/ Prior to the cotmmencement of this action, iq proceedings-
initiated by private litigants, the United States District Court
for the Western District of Texas determined that the adoption of
the Hone Rule Charter was subject to the Section 5 preclearance
pr,v ,.ions of the Voting Rights Act and enjoined the city front
uti...zing the unprecleared election change. Cano v. Chesser,
A-79-CA-0032 (W.D. Tex. March 2, 1979). Following the district
court's determination,, the City of Lockhart submitted the Home
Rule Charter to the Attorney Ceneral for Section 5 review. The
Attorney General interposed a leLter of objection to the Home
Rule Charter on September 14, 1979.
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Stn R stAtlues VJcr 1 comr.. :; Lon for, of .,veramervr civsistfi:.

of a r,.yol" and two co:V.LssIurers. S;elut t:,%" rc.quirz.d t',+ thc

city ect th tilr,"e r.erL comrlis.ql Pt 1.'.. Conrr -y to

sRtnte la, the City oC .ockldarL required con1idatvs for election.

to tile governing body to designated the ':post" to which tho

candidate sought election.

The lome Rule Charter in 1973 expanded the authority of

the governing body, by providing for a council -maungec f.c'ro: of

government consisting Of a mayor and four council inerher.. The

new election scheme provided for a t-large election to' the council

with a numbered post provision for councilmanic candidates and

staggered terms.

.On September 10th and llth, 1930 this case was board on the31
merits. At the trial, the Court ruled that the at-large election

feature, in and of itself, was no,, subject to review under Section 5

since it did not constitute a voter qunlification prerequisite to

vote standard, practice or procedure with respect to voting dif-

ferent from those in effect on Novermber 1, 1973. The Court further

decided that the circumstances of the case and the nature of

Section 3 cases made bifurcation of the purpose and effect issues

appropriate. Under Section 5, a political subdivision has the

burden of demonstrating both the absence of a discriminatory pur-

pose anJ effect. If a governmental entity cannot demonstrate

the abseo'ce of a discriminatory effect there is no necessity to

proceed with an additional trial on the issue of a discriminatory

purpose. The Court therefore ruled that it would bear only

evidence on the question of effect at the initial state of the

trial. Should the City of Loc%'iart demonstrate the absence of

a discriminatory effect then the Court would address the issue

of a discriminatory purpose. The Court further limited its inquiry

to the effects of two of the provisions, the numbered post and

staggered term provisions of the election systen adopted as part of

the Charter.

This Brief will discuss the evidence and legal issues before

thi* Court as tbey relate to the nutnibhred post provision and t1Io.

staggered term provision.

31, laintiff's request for surx ary Judgrient was denied on July

131 11 nl 02 7 Pt I
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II. Issues

A. Whether the adoption of the numbered post provision

by the City of Lockhart in the 1973 Home Rule Charter constituted

a voting qualification or prerequisite to voting, or standard,

practice, or procedure with respect to voting different fro, that

in force or in effect on november 1, 1972.

B. Whether the Plaintiff has met its burden of demonstrat-

ing that the numbered-post provision and the staggered term pro-

vision of the election scheme provided for in the 1973 Home Rule

Charter, adopted by the City of Lockhart, do not discriminate on

the basis of race, color, or'membership in en applicable langu-ige

minority group.

C. Whether judgment against the Plaintiff on eithei the num-

bered post provision or the staggered term provision will nec-

cessarily result in the uninforceability, of the Home Rule Charter

and a reversion to general law status with reinstatement of the

commission form of government.

IIl..%Evidc .:e Presented . .. ...

The evidence in this case consists of testimony and exhibits

at the trial held on September 10th and llth, 1980 as well as,

deposition testimony taken prior to trial. The record includes

evidence on the lack of access to the polit.sal process in

Lockhart, the existence of racially polarized voting patterns and

segregated housing patterns, as well as evidence on the election

structure of Lockhart, both before and after the adoption of the

Home Rule Charter. Reviewed in total, the evidence will assist

the Court to determine whether the Plaintiff has met its burden

in the case. The following is a sunary of that evidence.

In regard the election structure in Lockhart, prior to

February 20, 1973, the City of Lockhart, as a general law city, was

governed by a Colmmssion form of government. Trial Recor.! herein-

after T.R. pp. 30, 31, 33. A general law city in Texas has authori-

ty to undertake only that which -isspec', ically authorized by'Texas lawyor 'can

be necessarily ifpliod by sudli laW., 1-positlons of Fletcher p. 8. The City.of



1133

Lockhart thus had no control over the size of its governing

body nor the method of electing that governing body. Position

of Fletcher p. 13. Texas law requires that the commission consist

of three members, a mayor and two corxiissioners. Art. 1158 Tex.

Rev. Civ. Statutes. Moreover, there is no authorization for an

election scheme with election features such as single metrber

districts, numbered posts, residency districts, staggered terms,

or majority vote requirements. Art. 1158 '_x. Rev. Civ. Stat.

With the adoption of the Home Rule Charter in 1973 the City of

Lockhart implemented an at-large with numbered post and staggered

termelection system T.R. p. 69. The City of Lockhart by

adopting the Home Rule Status had the opportunity to chose any-

one of a number-of election schemes including single member

district.. Deposition of Fletcher p. 18-19.

The record further reveals that voting patterns in the City

of Lo.khart are consistent with racially polorized voting, whereby

Chicano voters vote for Chicano candidates and Anglo voters vote for

Anglo candidates. T.R. pp. 155-157. 209, 254-255; Deposition of
Serrato pp. 12, 18, 19, 20, 27-27, Burton p. 65, Alexander p. 25,

Garcia pp. 7-15, 38 and Buckley pp. 35-36; Defendant-IntervenOr's

exhibits nos. 1, 2, 3, 3a, and 5-5d. It is important to note

that along with racially polarized voting, racially segregated

housing patterns exist in Lockhart. T.R. pp. 103, 207-208;

Deposition of Burton pp. 27, 69 and Deposition of Buckley pp. 23-24..

The evidence related to the effects of the particular election

changes in question shows that both the staggered term provision

and the numbered post provision tend to target minority candidates

in Lockhart, T.R. pp. 81, 83, 96, 141, 149 and 150. Staggered

terms have the added effect of creating lower voter turn-out

among the electorate (T.R. p. 78) which normally dispropor-

tionately-and adversely imports minority voters. T.R. pp. 257-258.

The effect of lower voter turn-out on the minority community

appears to be confirmed by the situation in the City of
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4/
Lockhart.

Finally, the Court should view this evidence within tbr

context of the situation in Lockhart. In Lockhart the minority

community composes over half of the population (Defendant-

Intervenor's exhibit no. 12) yet only one member of the

minority community has ever successfully run for a position on

the city governing board. T.R. p. 208; Defendant-Intervenor's

exhibit no. 1.

IV. Argumt :t

A. The adoption of the numbered post provision by the
City of Lockhart in the 1973 Home Rule Charter con-
stituted a change in the law affecting voting and
is therefore reviewable pursuant to Section 5 of the
Voting Rights Act 42 U.S.C. 51973c.

I. Adoption of the charter triggered Section
5 coverage.

The threshold issue that must be resolved by the Court is

whether the numbered post provision adopted in Section 3.01 of

the City of Lockhart Home Rule Charter is a change in the law

affecting voting vhiqhput be precleared pursuant to-SectLon --

5 of the Voting Rights Act. 42 U.S.C. 11973c. Under Section

5, a covered political subdivision in Texas must submit to the

United States Attorney General or to the United States for the

District of Columbia all post November 1, 1972 election changes

for a determination that such election changes were not enacted

pursuant to a discriminatory purpose and do not discriminate on

the basis of race, color or membership in an applicable language

minority group. 42 U.S.C. $1973. Those changes in the law

affecting voting enacted prior to November 1, 1972 are exempt

from Section 5 preclearance. The numbered post provision is

not such a change exempt from Section 5 preclearance.

4/ Defendant-Intervenov's exhibit Ho. 2 shows that in 1970
of 53V Spanish Surnamed registered voters 64 or 11.45% turned
out to vote while of 2.041 non-Spanish Surnamed registered voters
414 or 20.28% turned out to vote. In 1977 of 974 Spanish Surnanpd
registered voters 233 or 23.92% turned out to voto while o( 2,293 rn-
Spanish Surnamed registered voters 834 or 36.37% turned jut to vote.
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Iit Beer v. U.S. 425 U.S. 130. 138-139, 96 S. Ct. 1357.

1362 (1976) the Supreme Court clearly stated the exemption:

(Dliscriminatory practices . . . instituted prior to (Lhe]

triggering date . . . are not subject to the requirement of

preclearance (under 55]." In order to apply the rule of

law stated in Jg an' examination of the facts is necessary.

In Rapr, the Court reviewed an orinanco adopting a districting

scheme for the City of New Orleans. The ordinance did not refer

to the at-large districts established in the 1954 City Ch.!.:ter.

However, the District Court did not grant Section 5 approval"

because of the City Council's failure to eliminate the existing

at-large districts. On appeal the Supreme Court reversed.

The Supreme Court reversed because there was no election

change. The City ordinance did not refer to the at-large districts.

The city was without authority to alter or remove the at-large

districts absent:a charter amendment approved by the city's

electorate. 425 U.S.C. at 138-139, 96 S. Ct. at 1362. The

Court correctly concluded, "The at-large seats, having existed

without change since 1954, were not subject to review in this

proceeding under S5' See also, no. 10.

Applying the factual underpinnings of the rule formulated

in Beer to the City of Lockhart, the adoption of the numbered

post provision cannot be characterized as a pre-existing election

feature exempt from Section 5 review.. First, unlike the city

ordinance in Beer, the City of Lockharz Home Rule Charter

specifically referred to the adoption of the numbered post

election feature in Section 3.01. Second, in Beer there was

no change in the form of government. The city ordinance in

Beer merely changed the election structure. In sharp contrast,

the City of Lockhart fundamentally altered the form of government

and adopted a different election scheme. Third, the city of New

Orleans could not by ordinance change the at-large districts

required by the City Charter unless there was a public referendum.

In Lockhart, there was a new form of government which was approved
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by the public. This approval permitted the implementatio:n of

the City Charter. Finally, the City of Lockhart had a choice

in selecting the method of electing city counqilmembers wv.,n

the Charter was drafted. The City of Lockhart was not obligatd

to include the numbered post provision as part of the election

plan it chose. In summary, the adoption of the numbered post.

provision in the election structure selected as part of the

Charter constituted an election change for which Section 5 pro-

clearance is required.

Such an application of Section 5 is consistent with the

procedures and practices of the Attorney General in its adminis-

trative application of Section 5. The Department of Justice

in its letter of objection of September 14, 1979, addressing

the City of Lockhart submission of the 1973 Home Rule Charter

(Def. Exhibit No. 12) clearly base Section 5 coverage on the

fact that by adopting the Charter, the City of Lockhart altered

its form of governmf ut and voluntarily adopted the entire.5- .

election scheme in the charter.' Moreover, Department of

Justice officials in reporting to Congress on the Attorney General's

construction of Section 5 in connection with the 1975 extension

introduced an exhibit which indicates a policy of objection to

changes in governance where specific features adopted in the

change were.objectionable. See testimony of Assistant Attorney

General J. Stanley Pottinger at the Hearings on H.R. 939, et al.,

before the Subcommittee on Constitutional Rights the House

Committee on the Judiciary 94th Cong., 1st*Sess., 166 (1975) (1975.

House Hearings), exhibit #5 to the testimony of Assistant Attorney
6/

General J. Stanley Pottinger.

5/ In the letter of objection, the basis for the objection
is the-at-large feature of the election scheme. The Departwitut of
Justice thus views the change-over in the form of government
(Commission to council-manager) through the adoption of the Charter
as the triggering devise for Section 5 coverage. The effect of suc
an application is to create a "clean slate" whereby the individual
features of the election scheme become reviewable upon altering
the form of government. Sc,r also, T.R. p. 215.

6/ PFbhibit 1n. 5 indicates several instances of Section 5
cover-aie and objection to the change in form of government as
well as specific features of the election change, i.e. Conyers City,
Ga.; Lancaster County, South Carolina; and Charleston Co., South
Carolina.
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Although the Attorney General's applic-,iion oif Section 5 is in no

way binditig on this Court the Supi.-.qe Court has given great de-

ference to the interpretation of Section 5 made by the Attorney

General. U.S. v. Board of Commissioners of Sheffield, Ala., 435

U.S. 110, 131, 98 S.Ct. 965, 979 (1978); Perkins v. Hatthews, 400

U.S. 379, 390-394. 91 S.Ct. 431, 437-439. It would, thus, b3

proper for this Court to likewise defer, in this matter of inter-

preting the Act, to the Attorney General's position.

Finally, a review of the facts of the case of Untted States

v. Board of Commissiorers of Sheffield. Ala. supra, would lend

support to the proposition of the "clean slate" approach used by

the Department of Justice. In Sheffield. the City of Sheffield,

Ala. altered its form oF government from a Commission form of

government in which three commissioners were elected by the City

at-large. 98 S.Ct. at 970. In 1975, a referendum was held to

alter the form of government to a Mayor-Alderman form of government.

98 S.Ct. at 970. There were to be 8 aldermen and they were to be

elected at-large, and for numbered posts. 98 S.Ct. at 971. The

Attorney General then n6tffied the city thai while he did not

"interpose any objecton to the change to a
mayor-council form of government... to the
proposed district lines or to the at-large
election of the mayor and the president of
the council, he did object to the implemen-
tation of the proposed at-large method of
electing city councilman because he was un-
able to conclude that the at-large election
of councilmen required to reside in districts
will not have a racially discriminatory effect."

Id. 98 S.Ct. at 971.

The Supreme Court without passing on the issue before this Court

sustained the objection by the Attorney General. The similarities

in the facts of the present case and those in Sheffield are quite

striking. In both instances the triggerit device for Section 5

review was the change in governance. See,98 S.Ct. at 971 and Def.

exhibit No. 12 11. In both instances the Department of Justice

found the objectionable feature to be the at-large method of

election. Sec,98 S.Ct. at 971, Def's exhibit No. 12 13&4. Finally,

in both instrres the at-large feature of the election scheme

existed both before and after the "election change". 98 S.Ct. at

970; T.R. pp. 31 and 69.
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The asst,' tion of that decision is that adoption of a new

form of covernance makes the election features chosen for that

governance subject to review under Section 5. The "stare decisis"

significance is perhaps weakened because the issue was not raised.

Bu' see:Brown Shoe Co. v. United States, 370 U.S. 294, 307, 82

S. Ct. 1502, 1513 (1962). Yet the decision underscores the

fact that whether or not some of the spe-cific election features

existed prior to the change in the form of governance, the

Congress could not have intended 15's duties to be limited in

application to exclude from review an item of the new election

structure simply because it was also an election feature of the

prior form of governance. In effect, such an exclusion would allow

an increase in the powers of city governing bodies, which have

control over such things as distribution of jobs and'services

and to make further discriminatory election changes without reviewL1/

under Section 5. This, in cities such as Lockhart, which have

shown a propensity to discriminate in these areas, would indeed

-be devastating to the intent of the Act. If at the same time,

the election system chosen does not off-set the increase in power

but in fact discriminates against minorities, such an increase in

power will of course have an aiarse effect on the voting strength

of minorities. Moreover, this Court has ruled that an enactment

involving a change in the functions and responsibilities of,

elected officials, as is the case with the adopting of the Home

Rule Charter in Lockhart, must be precleared, Horry Cty. v, U.S.,.

449, F. Supp. 990, 995. The preclearance process would entail.

subjecting the new method of selecting the governing body to

Section 5 review, 449 F. Supp. 990, 995.

An analogous situation exists w'th respect to annexations.

An annexation in and of itself does not alter the election scheme

7/ The city did in fact, subsequent to the adoption of the
Charter, implement a majority vote requirement. Defendant Exhibit
Fo. 10. It is interesting to note that Oad the City of Lockhart
remained as a generaI law city, under a Comission form of govern-
ment it would not have had the authority to implement the majority
vote requirements.
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in place prior to and after the a'.exation. Yet such action by

a covered . political subdivision is a chance in the law

affecting voting and subject to Section 5 scrut!.ny. Perkins

v. Matthews, 400 U.S. 379, 91 S. Ct. 431 (1971).

Based on the foregoing the numbered post provision adopted as

part of the Home Rule Charter should be reviewed by this Court

as part of its inquiry into compliance with standards applicable

under Section 5 of the Voting Rights Act, 42 U.S.C. $1973e.

2. The numbered post provision, not having
been legally a part of the City of Lockhart
election scheme prior to the adoption of
of the 1973 Home. Rule Charter, became a
change in the law affecting voting upon
the adoption of the Home Rule Charter.

Should the Court not agree with the Defendant-Intervenor's

argument, put forth above, the Court may yet review the adoption

of the numbered post provision pursuant to Section 5. Under Scction

5, a failure to secure preclearance simply leaves that change unen-

forceable, and the political subdivision must there. revert back to

the former election scheme'absent the election change. Neithe.

the Attorney General"nr this Court have the authority, in the

context of a Section 5 review, to order the political subdivision

to develop alternate forms of election schemes which are contrary

to state law. Pitts v. Busbee, 511 r.2d 126, 128 (5th Cir. 1975).

A test.that may be utilized to determine whether a change affecting

voting has been implemented, therefore,.is to compare the election

scheme with the proposed change, to the election scheme that the

political subdivision would revert back to if preclearance is not
8/

obtained. - In the instant case the numbered post provision

was being used by the City of Lockhart prior to November 1, 1972.

T.R. 31, 69. However, the City of Lockhart did not have any

authority to use the numbered post provision. Art. 1158 Tex.

Rev. Civ. Statutes; Fletcher Deposition p. 14. The use of the

8/ Such a test would be identical to the test used in
En,]Ikiii, ,J u~, but in reverse. Using this approach would pre-
vent political subdivisions covered by the act from benefitting
from their illegal conduct.
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numbered post system by the City of Lockhart was therefore not

in accordance with the laws of the State of Texas. In the case

at hand, failure to secure proclearance of the election change

would require a reversion to an election scheme without the

number post provision. Under the test mentioned above, the

numbered post provision is a change in the law affecting

voting subject to Section 5 scrutiny.

Moreover, since the numbered post provision was being used

by the city in violation of state law, the Voting Rights Act

should not be used to permit the City of Lockhart to now benefit

from such illegal conduct. Becaus. the Voting Rights Act was

meant to cover even the most minor of changes that affect voting,

the election change can be readily conceptualized as one in which

the Plaintiff has made a change which legalizes the numbered post

provision and is therefore subject to Section 5 review.

In summary this Court should review pursuant to Section 5

the adoption by the City of Lockhart, of the numbered post provi-

sion. Although the.ptovision was.adopted as part of-a-broader

more expansive election change, the change in governance makes

the numbered posts reviewable. Furthermore, since the numbered

post provision was utilized illegally prior to its adoption as.

part of the charter, its legalization make the numbered post

provision reviewable pursuant 
to Section 5.

B. The Plaintiff failed to meet its burden of demon-
strating that the numbered post provision. and
the staggered term provision of the election
scheme provided.for in the 1973 Home Rule Charter
adopted by the Plaintiff, do not discriminate on
the basis of race, color, or membership in an
applicable language minority group.

9/ There is no dispute that the staggered term provision
is an election change subject to Section 5 review. Perkins v.
Matthews, 400 U.S. 279, 91 S. Ct. 431, 440 (1971).
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1. Polarizedvotiug along ethnic patterns,
where Itexican American voters vote for
Mexican Aerican candidates and Anglo
voters vote for Anglo candidates,
exists in elections in the City of
Lockhart.

Evidence before this Court on the existence of racially

polarized voting came in two forms. First, persons familiar

with the electoral process in the City of Lockhart and familiar

with the way people vote in Lockhart testified about the exist-

ence of racial polarized voting. Second, two expert witnesses

Dr. Charles Cotrell and Dr. Frederick Cervantes testified

about the existence of raciallypolarized voting based on their

analysis of recent political races in the City of Lockhart.

Mexican-American residents of the City of Lockhart,. who

had experience in the political process were unanimous that

their experiences in the political area revealed the existence

of polarized bloc voting whereby Mexican American voters voted

for Mexican American candidates and Anglo voters voted for

Anglo candidates. See depositions of: Garcia pp. 7-15, 38;

Serrato pp. 12, 18, 19, 20, 27-28; testimony of Bernardo

Ra'ngel T.R. p. 209. Testimony of members of the City of

Lockhart's Anglo Community, who were familiar with the pol-

itical process of Lockhart, also reveals impressions that

would indicate and are consistent with the existence of ra-

cially polarized voting. See Depositions of: Marie Burton

p. 65, Shufford Alexander p. 25 and, Buckley pp. 35-36.

The data used by both Dr. Cotrell and Dr. Curvantes

consisted of election results for city council and mayoral

races from 1973 to the present. The Plaintiff furnished,

for each such election, the number of Mexican American voters

participating. To determine the existence of racially pol-

arized voting the number of votes received by the Mexican
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-nerican candidates was compared to ttw number of Mexican

American vote.. This analysis was used by both Dr. Cotrdl

and Dr. CervanLes. T.R. pp. 155, 254. The consistently

close correlation between the nunbe of votes received by

Hexican American candidates and the number of Mexican American

voters at each election indicated to both experts the exist-

ence of racially p..tarized voting. T.R. pp. 155, 254.

In fact, Dr. Cervantes reviewed the data used to determine the

existence of racially polarized voting in Wilkes County, Ga.

*v. U.S.. 450 F..Supp. 1171 (D.D.C., 1978) and concluded the

data available for Lockhart more strongly indicated racially

polarized voting. T.R. p. 255. The record also reveals

Mexican American candidates have never opposed one another,

T.R. p. 209. Moreover, while anglo candidates have run un-

opposed from time to time, even after the adoption of the

Charter, never has a Mexican American candidate been unop-

posed for a city office. T.R. p. 209.

Taken as a whole, the Court must conclude from the facts

in the record the existence of racially polarized voting in

the City of Lockhart. This evidence is even more compelling

when one considers Plaintiff has not come forward vith any

data to refute the existence of racially polarized voting.-.

T.R. pp. 22-24, passim.

2. In the context of racially polarized voting
the adoption of the numbered post provision
adversely impacts the voting strength of
minority voters in Lockhart.

The record of this case reveals that generally a numbered

post provision has the effect of targeting minority candidates.

T.R. p. 96, 141, 149, & 150. Within the context of racially

polarized voting, a numbered post system causes a dramatic

increase in turnout by anglo voters to defeat the minority

candidates. A numbered post system also permits the anglo

commnity to place its strongest candidate against the minor-
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ity candidate to ensure a head on head race. Dcf. Int.

EJhlbit No. 5-5d; T.R. p. 245. The numbered post provision

thus has an adverse impact on minority candidates.

The recrd reveals that racially Polarized voting exists

in Lockh .*t. hloreover, Anglo turnout increases dramatically

when Mexican American ca.ndid3Les run for office. Def. Int.'s

Exhibit 1o. 5-5d. Finally, the numbered post provision has

been used to target Mexican American candidates in Lockhart

and has resulted in the strongest anglo candidates running

against the minority candidates. T.R. p. 245, 247-248. In

view of this evidence, the conclusion is inescapable that the

numbered post provision has an adverse impact on minority

voting strength. Since there is no stated justification for

the numbered post provision, Plaintiff has failed to meet its

burden that the adoption of the number post provision does

not discriminate on the basis of race, color or membership in

an applicable language minority group

3. Within the contest of racially polarized
voting the adoption of the staggered term
provision adversely impacts the voting
strength of minority voters in Lockhart.

Testimony from the Plaintiffs expert witness, Dr. Dalbert

'Taeble, reveals'that the effect, generally, of staggered terms

is to decrease voter turnout. T.R. p. 99. According to

Dr. Cervantes' testimony, studies conducted on voter turnout

show the disproportionate'effect on minority voters by.a low

voter turnout. T.R. p. 257. When voter turnout is 01.;

generally turnout among minority voters is even lower. Voter

turnout data made available by the'City of Lockhart supports

Dr. Cervantes' testimony. In the City of Lockhart, low voter

turnout disproportionately affects minorities. See footnote

4 supra.

Staggered terms also have an adverse impact on the voting

strength of minorities by targeting minority candidates. The
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. r i.,v a~t ttiat reve(etd that ,;l.: ',rc1 Lcri's op(~r7tc he

.A.",lcl discxininitory f:.tuion af; ., ntunbti'cd post. provision

i, the ountext of racially polarixed voting. T.R. 81, 83.

I-. 14;. In Lo, hart staggered terms have in fact had the

c' feet of targeting minority candidates. T.R. p. 245.

The evidence before the Court shows the discriminatory

c'Iect of staggered terms in the context of the political

S tLuation in Lockhart.
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1. J%'&,.rn,,, a o ,tins.t thI i, ;'I.-,lnt if Oil QiLhfr -the

niurhercd p;t d)rovLnin or thS itl:-vrtu terry
provislo .l r -sil: oily it the c.I.,.atiou
of thiosc featu'eS .not precluarrd.

A reraininr issue in this action is whether the failure

to secure Section 5 approval of the nur.lhercd place and statcercd

terms provisions invalidates the entire Charter. The rule of

Ia.: as determined by the Voting Rights Act is that only changes

affecting, voting are subject to the preclearance proyitsions.

]ter v. U.S., 425 U.S. 130, 133-139, 96 S.Ct. 1357, 1362 (1967).

'no Court in this case ruled that only the individual ftatir's

of the election scheme incorporated in the City Charter are

election changes subject to Section 5 review. T.R. p. 134-198.

ie reL-aning provisions of the Charter are not election changes

rcquirinz precl,.aranco. Should the Court continue to adhere

to this interpretation the issue. becomes whether Plaintiff

has r.et its burden with respect to these election featurcs.

Since only the staggered term and numbered post provisions are

before the Court, and not the Charter as a whole, only tho;c

features may be affecLeP by the Court's detertminatioir:-Beer

v. U.S. 425 U.S. 130, 138-139, 96 S.Ct. 1357, 1362 (1967).

Even if the Court should view the entire Charter as

subject to Section 5 review the failure to preclear the numbered

post or stagered term provisions should not affect the remainder

of the Charter. As indicated in the charter, there is a

separability clause permitting the continued anforcenent of

all Charter provisions which have not been invalidated. The

separability clause also permits the continued enforcement of

parts of a Charter provision where other portions have been

invalidated. The separability clause is as follows:

'If any section or part of section of this
charter shall be held invalid by a court of
cor .'.-tent jurisdictic.i, such holding shell
not affect the reraindur of this charl A c
nor the context in which nuch section or
part of section so held invalid r.,ty appear,
except to the extent that an entire section
or eart of seetfon r&y 'o insep.,rahly
conected i-1 1neain' mJ erfct %lith the
section or n.a-t of section to thy.ch such
holdinS shall c LCctcl. a,.]y
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!Sccriod 11 07, 1;~m Rule Ch-irter, Def. i-xh. 'Ho. 7. Al]owin:

thie unafrccted portions of the City C'Onrror to remain in fi,,ce

is con:.istent with the Court's holding i;n .rryCry, .pr,.,

449 F. Supp. at 997. Although the District Court in Horry enjo"ncd

the use of an unpreclcared enactment, the Court allowed vacancies

to be filled pursuant to the unprecleared Act. 449 F.Supp. at

997. Cf.. Pitts v. Bushoe, 511 F.2d 126 (5th Cir. 1975) (whore

in the absence of a separability clause the Court invalidated

an entire enactment). Consequently, in view of the separability

clause and hurry, the change to a council-manager form of

government and the increase in the size of the governing, board

as well as the other provisions should remain in effect.

V. Concluio

In su~nary the Defendant-Intervenor urges the Court to

review the effect of the adoption of the numbered post provision

pursuant to the provisions of Secticn 5 of the Voting Rights

Act. 42 USC 61973c. Further, the Defendant-Intervenor urges

the Court to find that the Plaintiff has failed to meet its

burden of showing that the numbered 'post provision and/or

the staggered terms provision, adopted by the Plaintiff as

part of the 1973 Home Rule Charter do not discriminate on the

basis of race, color, or membership in an applicab le language

minority group. Finally, the Defendant-Intervenor urges the

Court to find that its ruling will not 4ffect the remaining

portions of the Home Rule Charter.

Respectfully submitted,'

VILMA S. MARTITEZ
MORRIS J. BALLER
Mexican American Legal Defense

and Educational Fund
28 Ceary Street - 6th Floor
San Francisco, CA 94103

JOAQUI- G. AVILA
JOSE GARZA
NOR14A V. SOLIS

- Mexican American Legal Defense
and Educational Fund
201 A. St. Mary's Street
517 Petroleum Cotmerce Bldg.
San Antonio, TX 78235
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• Mpsi.n Amor.n-.AtepI O~eenso
aid X4ducUond Fund

C

"I1 N~w~sh s 'ILA May$Dft
lea Afftri Tat 71204 "
15121 22 447.

May 12, 1978

Mr. Gerald Jones
. Voting.Section
Civil Rights Division
U. S. Department of Justice-*

..-- Washington, D.C.- 20530 .

XU re: Jim Wells County,'Texas'- Redistricting
File No. 1 9051

. Dear Mr.. Jones:. . "

The Department of Justlce Is presently considering a redistricting
plan for Jim Wells County. The Mexican AmericanuLegal Defense and
Educational Fund has analysed the submitted plan and finds: 1) the
'plan is malapportioned; 2) it gerrymanders the Mexican American
community; and 3) It lacks equalization of road mileage and land
akee which affects the budgets of each of the precincts. For these
reasons, we urge the.Department of Justice to Issue a letter of ob-
jection.

". Analysis of Plan

According to the county's submission,'the following Is the7.population
breakdown of the commissioners precincts:

- : . Precinct . . population

9,676'
.2 ~6,694'
310,018 *-

*4 6,690

Based upon the above figures, the Ideal district should contain 8,269,
total persons. Thus the deviation& for the submitted plan are as
follows:.-

83-679 0 - 82 - 18 Pt.2
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No. of Persons above (+) or " ,.

nelow C-) Ideal District of.

Prec. No. of ?etsos 33,078- Deviation

1 9,676 + 1,407 " . + 17.0.'

2 6,694 - 1,575 * - 19.Z'

3 10,018 + 1,749 + 21 " "

4 6,690 1,579 .. .

The total top to bottom deviation is 40.3X, wll beyond the 9.9Z re-'

cognized in White v. Register, 412 U. S. 755 (1973).

In addition to being in violation of the one person-one 
vote principle,

the submitted plan is a retrogression in the impact of the Chicano 
voti

strength when compared to the county's plan prior to the 1975 reapporti

ment.

old Plan 
New Plan

Total 10. Hex. Total No. Hx.

Pet. 2Pop. American' z pop. American' Z

1 7025 6456 . 91.9 9676 8666 89.6

2 8050 2690 33.4 6694 3841 57.4 ,"

3. 9371 6017 64.2 10018 4240" 42.3

4 8632 5939 68.8 6690 4313 -64.5

Zn Beer v. U. .,47 L. Rd. 2d 629, 639 (1976)o the court addressed the

purpose of the federal approval provision of 95: "

". Tihe purpose of J5 has always been to

. insure that no voting-procsdsre changes would.

be made that would lead to a retrogression in

the'position of racial minorities with respect

to their effective exercise of the electoral

franchise.

Hexicau Americans in Jim Wells County are 64Z of the total population..

The submitted plan dilutes the heavily 
concentrated Hexican American

community in the City of Alice (See Hap, Attachment 1) by overconcon-

trating Precinct I with 89.6Z Chicano and 
by diluting the Mexican
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American =aJority in. Precincts 3 and 4 from 64.21 to 42.3Z Ii precinct
3, and from 66.5z to 64.51 In Precinct 4. " .

,?he 1975 Jim Well reapportionment plan has yet another significant ..
impact on the Mexicau American community, by drawing the lines affectic
the total road maintenance afforded each precinct, the county hes die-'
.tributed ite budgets as such: Preciact.1, which has the only Chicana
commissioner, ha-an annual operating budget of $110,000; Precinct 2 has
#250.000; Precinct 3 - a350,000; and Precinct 4 has $450,010. As the
Financial Comparison Chart (Attachment 2) indicates, Mexican Americans
have higher unemployment, have a greater percentage of families belay
poverty level, and have less education completed In comparison with the
total county population. Sadly enough, the precinct which Is In most
need, has the least funds to address these problems.

I1. KALDLF Plans

in an effort to show that better lines could be drawn taking into con-
sideration the Mexican American voting strength and the distribution
of rural roads, MALDIF has drawn four alternate plans. The following
Is a description of Plan I:

Pct. No. Total Population Mexican American

1 8198 5855 (71.42)
2 8316 .3235 (39.51)
3 " . 7938 6308 (77.01)

. 4 . . 8307 5398 (65.9Z)

* The total top to'bottom deviation In th'is proposed'plan Is t 4.'6Z
(-3.06 In Precinct 1 and +1.60 in Precinct 4). (See Attachment 3).".

._' The ideal district for the MALDEF Plan is 8189 due to a
different population basis. The NALDEF Plan uses ED population
figures whereas the county used Voting Precinct totals.
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The Voting Age Population figure, (based ?a Census lot and 5th counted
See chart, Attachment 8) in the MALDEF proposed plan do not decrease'
the Mexican Auerican percentage@ below 60% in those precincts with a
Mexican American majority. The following Is a breakdown of the rotinS
age population for each precinct:

- ,.Total Population

4304
469L5
4326

* 4629

Mexican American

3130 (7?.7Z)
1451 (30.9Z)
3136 (72.52).
2779 (60.01)"

(See Plan I - Voting Age Population Figures. Attachment 4.)

Other alternative plans are provided as Attachments 5-7.

Conclusion

tn view of the obvious retrogression of Chicano impact on the lec*toral
process in Jim Walls County brought about by the 1975 reapportionment
plan which overconcentrates Chicanos in one precinct, than ftragments
and dilutes Chicanos in the remaining precincts. we urge the Departmant
of Justice to issue a letter of objection.

Scerely, .

ocqui uC. AvilaAssociate Counsel

Encls.

'pct. no.

i
2
3
4
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Education Couple

Total Populet

2 Completing between
9-11 Years

2 Nigh School Gra-
duates

Z Completing 1-3
Years Collee

2 Completing 4 at
More Years College

18.4

19.1

7.8

6.5

ted

63.9Z

Ion Mexican AmerLcas

14.5

12.0

4.0

2.7

Financial Comparison

or

Total Population

,2 Earning Less'than
$4.000 per year

X Earning $15,000
More

I Families Below
Poverty Level

Professional, Tech. £
managers

Unemployed

36.9

8.4

All Fami.lies

26.6

Labor

Total Workforce

Mexican American.

3.7

Mexican American lamilies

40.9

Mexican American Wforkforce

19.1 9.9

5.0 6.7
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PLAN NO. I

Commissioners Precinct f1

Sane as Plan #3

Commissioners Precinct #2

Same as Plan #3

Comissioners Precinct #3

E.D. Pon.

4 696
12 700
.13 1 1248
14 , 1343
16 981
19 1644

.20 -1326

Commissioners Precin

E.D.

24
26
30
28
29
29b
27
22

\V

S.S.N.
638
224
365

1289
870

1644
1278

at #4

731
1825
1232
1420
1739

123
.* 975

262

Top to Bottoma Deviation 4.6

79.5

65.0

724
949
795

1207
685

54
722
262
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Plan No. I - Voting Age Population Ftgures

- Commissioners Precinct #l

532
151
608
496
833
500
444
740

4=3

Commissioners Precinct #2

623
723

,,154
• 1010

507
837
707
134

Cotxssionera Precinct 03

E.D. 
472
436

* .. 718 •
596

* • 548
876
680

E.D.

10
11
15
23
17
18
21

s .. ....
. o. I U.

762
17

27/&

E.D.

1
2
3
5
6
7
9

25

466
768
500
363
580

S.S.N.

237
318

52
143
130
297
191

83

S. S. H.

259
. 121
142
557
510
978
671-313-6-

2
72.7

30.0

72.5

4
12
13
14
16
19
20
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(s, ., 224M,,(617I24-47

MALDJ

: September 21, 1978

Mr. Gerald Joens
Voting Section .
Civil lights Division
U. S. Department of Justice
Washington, D.C. 20330

In re Jim Vails Cou~nty,. Texas
DOJ File no. X 9051
KLALDXF File No. 379

Dear Mr. Jones .

ledist*r cting

The Department of justice Is currently reconsidering whether
to withdraw the letter of objection issued on July 3. 1978 S&List
the Jim Weils County Commissioners' Court for fcilura to meet the

.obligations imposed by Sectton 5 of the Voting likhts Act in their
July 11, 1975 redistricting of county commissioner precincts. The
new information submitted by the county does not warrant the with-
drawal of the Department of Justice's prior determination. Briefly,
the new population statistics will demonstrate an overwhelming con-
centration of Mexican Americans in Precinct No. I and the 552 Mexican
American concentration in Precinct No.'3 under the previous 1.974
.plan-has been reduced to 51Z in Precinct No. 2 under the 1975 plan.
When this 1975 redistricting plan is superimposed in a county where
Mexican Americans have'suffered a long history of discrimination il
the areas of employment, economics, and education, the Mexican Americsn
voting strength is.learly diluted. Tho discriminatory impact of the
1975 redistricting plan Is painfully evident - in a county where
Mexican Americans comprise 64Z of the county's population, there is
only one representative on the County Commissioners' Court who Is
Mexican American. These glaring facts lead us to conclude that the
1975 redistricting plan has discriminated in the past and will con-
tinue to discriminate in the future if the Department of Justice with-
draws the letter of objection. For these reasons, we strongly urge
the Department of Justice not to withdraw the letter of objection.

1 / This request for reconsideration was filed on September 5,.
1978. This request by the county is directly attributable to a
Section 5 enforcement proceeding instituted by Mexican American resi-
dents In Jim Wells County. Arriola v. Narville, Civ. Act. No. C-78-87
(S.D. Texas) (Complaint filed on August 3. 1978).

NUOA Ofce RV;0 Offlces ATTAcIMIEt 33a

2a Gw S', 230 W F091 A.S 5455 W .V d Pevum Coymece 8g
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(73S}9315't (c303 893.1893 (213) 936 !,145 ,aftAnayO IX 78205

(512, 224-5476
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,. The New Popolation Information
- Does Not Alter the Discrininator

Impact of The 1975 edlitricting "
Plan.

Before proceeding In our analysts of the new population Information,
a preliminary objection should be reliatared concerning the source.
o the new data.. Agcording to veil established case authority, re-
apportionments should be based upon, the'preceeding decennial cinsul.
In Lister v. Commissioners Court, Navarro County, 566 F. 2d 490 (5th
Cir. 1978), the Fifth Circuit considered a 1969 redistricting plan
that was not based upon the federal census:

regardlesss of the merits or demerits of the
1969 plan the County Comis'slon bad a clear
duty to reapportion on the basis of thu 1970
census, especially since its 1969 plan was not
based on the 1960 census."

566 7. 2d at 492.

Zn the county's nev submission, there is no indicat'ion that the 1970
.census data van in fact utilized. On the contrary, the county appears
to have utilized a formula based upon registered voters. Clearly such
an estimate Is simply not reliable. An indication of thia'unreliabilit)

Sis evident in the County's ovn tabulations.

The County's submission lists 33,078 as the total population for Jim
Walls County for both the 1974 and 1975 redistricting plans. How-
ever utilising their figures, there is a decrease of approximate'..
849 Anglos from one tine period to the next and a corresponding Ia-
crease of Mexican Americans. Such a significant change in population
would not occur if the 1970 census had been used as a base. Moreover
the County's new figures shows the Mexican American concentration in
Precinct No. I as 89.5X. let using the L970 census enumeration district
data, the Mexican American percentage increases to 92Z. This significar
minority concentration is further corroborated by a registration survey
which lists the Spanish surname registered voters at 93.1Z.

Irrespective of which figure is utilized for Precinct No. 1. there can
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be no question that the overconcestratien of Mexican Americens i n
Precinct No. I serves to umconstitutionally dilute the Vote of
NexicanAnsmicans. y -being ovrcenceatrated in Precinct No., the",
impact of the voting *trangth'of the Mexican American Is iniised
in the other three precincts.' The County Commissioner& were veil
aware of this concentration and dilution of the minority vote. Des-
pite this awareness,' the Couuty continued to leave a substantial
number of Mexican Anericane In Precinct Ao. 1. Such action clearly
Indicates that the. County perpetuated the'.continuing effects of past
discrimination by adopting the present boundaries of Precinct Mo. 1. "
Simlla action *amounted to a'denial of equal access to the political'
process in Kirkeey v. Board of Sup'ra. of Kinds Cty.. Miss., 54 7.
2d 139 CSth Cir. 1977) (an bane), cart. denied, 46 U.S.L.W. 3357
(1977). As indicated by the Court,

Vbere a plan, though itself racially
neutral, carries forward Intentional
and purposeful discriminatory deniaX
of access that Is already in effect,
It Is not constitutional. %ts benign

-nature-cannot Insulate the redistricting
government entity from the existent taint.

554 F. 2d at 147.

7or this reason, the 1975 redistricting plan has a discrilinatory
Impact and should alone warrant the continuation of the letter of
objection Issued by the Department of Justice. However there are-.
additional reasons to support our contention.

In examining the Impact of the minority vote from 1974 to 1976, one
notes that there Is the type of retrogression condemned In Beer v.
United States, 96 S. Ct. 1357 (1976). As noted by the Supreme Court,
a violation of Section 5 occurs when the new election change In retro-
ressive:

• .. ITIbe purpose of 55 has always been to
Insure that no voting-procedure changes
would be made that would lead to a retro-
gression in the position of racial minorities
with respect to their effective exercise of
the electoral franchise."
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* The following table esStittes the maw iVformXtios provided by tk*
Cematyl . ..... ".

1974 .1976
Total Total Total 2 Total Total Total

roe, Top, Avaloo MOo or, N.A. Pro Po., Analos NxAnor' N.

1 .8673 617 8056 92.9 1 $832 ". 928 .7903 -9.
2 7653 6068 . 1585 . 20.7 2. 7828 3775 4054 '51.
3 3133 4051"' 5081 55.6 3 8799 5180 3619. 41.
4 7619 2492 S127 67.3 4 7619i 2492 5127 67.
Total 33078 13229 19849 60.0 33,078 12375 20703 62.

The retrogressive effect is evident upon examining the changes In Precias
Vos..2 and 3. The impact of the new redistricting plan In changing the
voting strength of Mexican Americans In Precinct Woe. 1 and 4 were no-
glible. Precinct go. 1 still contained a very high Foncentration of
Mexican Americana while the percentage of minority persons In Precinct
No. 4 remained unchanged according to the county's figures. Of the ra-
naiing two precincts under the 1974 redistricting plan the Mexican
American community had a third majority precinct'containing a 55.6Z.-
Mexican American concentration. (Precinct 3). After the election
change, the third majority district 4iminishad to 51.8Z Mexican American
Such a decrease In the overall Impact of the M xican Amar'lan community
In county politics conskltutes- retrogression In violation*of the sub-
stantive requirements of Section 5. 2 / The 1975 redistricting plan be-
comes even more pernicious when one noate that the Mexican American
community was not given a meaningful opportunity to participate In the
redistricting process.

2./ Moreover, the division of the minority population in Precincts
Nos.2 and 3 serves to fragment a cohesive block of minority voting atren
This division becomes even more pernicious since the Mexican American
population Is left with a bare population majority In Precinct no. 2.
Such a redistricting is clearly unconstitutional. As noted in Kirksev,
supra:

"Where the cohesive block voting strength Is frag-
mented among districts, the presence of districts with
bare black population majorities not only does not ne-
cessarily preclude dilution but, as a panel of this court
pointed out, bare population majorities may actually en-
hance the possibility of continued minority political
impotence. . . .The plan denies rights protected under
the Fourteenth and Fifteenth Asendments."

554 F. 2d at 150, 151.
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As noted by the Conty, the ostensible purpose of the redistricting plan
was to bring the county In compliance with the one person one vote prin-
ciple. According to their figures tho top to bottom deviation was 18.3Z.
under the 1974 redistricting plan and 14.71 under the 1973 plan. Such
a miniscule chnse cannot ferve to cloak the redistricting with n air
of legitimacy, especially since the 14.71 figures Lavell in excess of
the 9Z figure approved In Whit. To lester, 93 5. Ct. 2332 (1973).
There are no natural boundaries or other state ztionales to justify
such a large divietion. Their coutention becomes even nore suspect
wham one examines the MALDi? alternative plans which not only utilize
existing enumeration'district boundaries, thereby insuring greater
accuracy in estimating population distributions, but also provide con-
siderably smaller top to bottom deviations than 14.7Z.

Apart from discrimination in voting, the Chicano community in Jim Veils
County offerss from low employment and low educational achievement.
Census data confirms this powerlessnesst the median income for Mexican
American families ($4,798) is lower than Anglo families ($6,745); the
percentage of Mexican American families (53.951) vith incomes loss than
the poverty level Is significantly higher than for Anglo families (41.511
the percentage of Mexican Americans completing four (4) or more years of
college Is 2.65% as opposed to 6.552 for AnSlos.

Zn the Alice Independent School District, which is the largest school
district ia Jim Weils County, Mexican Americani are still segreated
In four schools: Mayer Blementary, 91.61; Garcia Xlementary, 991;
Saena.Klementarya' 92.2Z; and Salazar Xlementary vith. 97.4Z Mexican
American students.

ConcusiUon

The attempt by thoCommissioners'Court to dilute the impact of the
Mexican American vote in Jim Veils County by the overconcentration in
Precinct I and the division in Precincts 2 and 3 amounts to fragmen-
tation of a cohesive minority'voting strength. To diminish the impact
of the Chicano barrio in the context of present and past discrimination
demonstrates an intent to perpetuate the past denial of equal access
to the political processes. Vashinaton v. Davis, 96 S. Ct. 2040 (1976);
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Village of Arlinslon Ielbts v.- trogolitan wousinxDevelooenat Coryp.
97 3. Ct. 555 (1976); KIrueoy, sua. Vor these reasons, ve urge the
Department of Justice not to withdrav its letter of objection.

sincerely,

seorLate Counsel

xc: Me. Rebecca White
Voting Section
Civil Rights Division
loo 7266
U. S. Dept. of Justice
Washington, D.C. 20530
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JUL 31918

ar. Romeo Flores
County Attorney
3Irn Wells County
P. O. Drwer 2030
Alice Texas 73332

Dear 1 r. Flores

This Is In referee to the August 1, 1975 redistricting of
the Commissioners Precincts of 31m Wells County, Taxas, submitted
to the Atftoney General pursuant to Section 3 of the Voing Rights
Act of 1963, as amended. Yaw submisson was completed on
May 3 1978.

We have analyzed the Information contained In yow submission,
comments of other Interested persons, and data obtained from the
Bureau of the Census In.the lght of relevant udica decisions
Sees I:&. Xh-3sey v. H Board of e ., P. 2d
139 (t C. ,Ce. denid . 6 U.SJ-W. 335.7 (Nov. 13j1977);
Robinson v. CommiISS'MIS-'Court, 50 P.2d 674 (th CIr. 1974L).

Although &medcan-Americans consttute 64 percent
of the population of 31m Wells Coumty, only one of the tour omm loners
Is a Mexkan-AmerIcw An analysis of election returns for 31m
Wells County reveals a clear pattern of racial bloc voting. We note
that a redistricting of the Cmmisseone Precincts was ordered
by a Federal district court on 3mary 1 1974. We have not been
provided Information indicating why a con redisWctin was
necessary only one and one half years after the first AccordinS
to the Statistcs you have provided the 1974 plan contained a total
deviation from equal population of 2L4. percentage points; the deviation
under the 1975 plan is substantially greater-40 percentage points.

cc: Public File

ATTACHMENT 34
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tw the 1974 plan two of the tourecn*ct h a M dcutAmerican

= i(dtkon of greater than 65 percent, ansd a thid precinct- had a
c merican population of Ve r than 60 percent Under

the sibmltted plan, the iedcw.Aznedcan percentage Is above
65 prcer t In only one precinct and Is above 60 pecent In ae other.

a vlot chang e o shoS tiat the new Inecte or sdcion p ,not
discriminatory in purpose or ettect. The burden of proof Is the sme
•-An a submission Is made to the Attmoy Generel as It would be
in a sult for a declaratory Judment under Section 51 brou&h Inth
United States District Court for the Distict of Columbia See Geeola
v. United States 411 U.S. (1973). The Procedures for the Atlma
of 5 n. o of the Vting ht Act of 196, 28 C.FR. 3LIS states

If the evidence as to the puro r effect of the cdmange
Is conflitng, and the Attorney Geral Is unable to resolve
the conflict within the sixty-day period, fie olll, onistnt
with the above-mentioned burden of proof apcable In
the istrictc enter an obJectlkon.•

under th n we we unable to conclude that
the cmty has carried its burden of proving that the submitted redisticting
plan for 3m Wells Couty does not have the purpose and wil not.
have the effect of dluting the vote of Mexican-Amertcan. Accordingly,
on behalf of the Attr.ney Gmeal I must Intopoe an objection
to tis plan.

of course, as provided by Section of the Voting Rights
Act, you have the right to seek a declaratory Judgmentrom the
United States District Court Ior the District of Columbia tW this
change has nelther the pu pose nor ill have the effct of denying
or abrid the right to vote n account of race, colo, or nembershilp:
In a language minowt group.- In addltio, the Procedures for the
Administration of Section 59 2 C.F.R. J ) & (c, 5.3, and
51.24, pernit you to request the Attorney General to reconsider
the objection. Hosver, until the objection Is withdrawn or te
Judgment f the District of Columbia Court obtained, the effect
of the objection by the Attorney General Is to make therdstrictrm
plan lealy unenforceable.

; Sincerely,

Drew S. Days m •
Assistant Attorney General

ivil Rights Divslon
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ME &n A.M44aOn
Le dua D tonseandIm Ed ucatinal und ~A~A

January 14, 1980

M rk. Gerald Jones, Chief
.Voting Section
-Civil Rights Division
'U. S. Department of Justice
.;Washington. D.C.

* B:. Jim Wells County, Texas -Redistricting

Dear Mr. Jones: :. .

The Department of Justice is presently reviewing the December 12,
1979, proposed redistricting plan for the County Commissioners'
Precincts for Jim Wells County, Texas.. MA=EF strongly urges .
that an objection be issued for the following reasons:

1. The Mexican American population, according to
data submitted by the County, is gerrymandered
into four separate commissioners' precincts.

2. The 1979 plan violates standards set forth in
U.J.O. v. Carey, 97 S. Ct. 996 (1977) and
Kirosey v. -d, of Sup're. of Hinds Co., Miss..
3.4 F. Zd 139 (V//).

3. The statistical datasubmitted by the county
is unreliable; and .

4. The plan was designed with discriminatory,
intent. -. ' . -

'According to figures submitted by the County, the percentages of
Mexican Americans in each conissioner precinct will be 63.30%.
in Precinct 1, 58.37%, in Precinct 2, 56.38% in Precinct 3 and 64.817
in Precinct 4. This is in a county where 60.727. of the population
is Mexican American. The effect of such a plan is dilution of the .
voting strength of the minority comnunity...

When measured against applicable Supreme Court standards, the plan is deficl
For Instance pn does not contain a itsie prectxt ctairin 65g mrity

population concentrations approved in U.J.O. v. Carey. 97 S. Ct.
96 (1977). Obviously, this plan does not neat criteria necessary

ATTACHED 35
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to maximize potential proportional representation. According to,....
the data submitted, Jim Wells County has also failed to take into-
account the factor of minority voting strength expressed. in terms
of eligible voter population.. This absence of data on minority
voting strength indicates that the covered jurisdiction seeks to
focus on total population figures per district. Such a focus is
misplaced and does not follow the criteria utilized by the United-
States Attorney General. 1/ Failing to take eligible voter I
population into consideratTon will only perpetuate the county's
ongstanding denial of access. . ,.

It is difficult to analyze the precise discriminatory impact of
the county's plan because the data submitted to support the plan
outlined on maps included in the submission is unreliable. In
other words, the supporting data does not correspond to the maps
showing proposed boundaries. Within the City of Hondo, the splits
of enumeration districts 14, 16, 18, 19 and 21, as outlined on the
county's analysis do not correspond to the proposed boundaries"as
drawn on the county's City of Hondo map. These discrepancies affect
all four precincts. The carelessness that is demonstrated in these
discrepancies is indicative of the insensitivity that has always
been manifested by the couhty with regard to minority voting rights,

The Jim Wells County proposed redistricting plan is also objectionable
because it was drawn with discriminatory intent, to purposefully in;-

..sure that minorities would not have a dominant voice in the .com-
missioners' precincts. The county has racial statistics concerning
the registered voter population, ethnic population, and the level
of Spanish surname registered voters in each precinct. Obviously
the impact of the plan on minorities was known.'. ........ -.

Discriminatory intent is also strongly suggested when the facts re-.
garding the process used become known. Te county's plan was
developed without any participation by the Mexican American Co-
missioner, Lucilla DeLeon. A copy of her letter to the Department *
of Justice is attached; it described the systematic exclusion of
the Chicano community from the redistricting process. Also, when

CF. Kirksey v. Bd. of Sup'rs. of Hinds County, Miss., 554
F.2d 139,-T50 ( th Cir. 1977) citing Bradas V. Rapides Parish Police
Jury, 508 F. 2d 1109, 1112 (5th Cir. 1975) ("We have consistently re-
cognized that 'access to the political process and not population (is)
the barometer of dilution of voting strength.")

83-679 0 - 82 - 19 Pt.2
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U4eican Ameicans in Jim Wells County asked for copies of maps
showing proposed precinct boundaries, they were told the only
maps had been sent to Washington, D.C. Reliable information
Indicates that maps were readily available but were deliberately
withheld, in an attempt to keep the community as uninformed as
possible.

As presented in this comment, the Jim Wells County plan does
not meet admnstrative standards developed by the Attorney
General and a proved by the Supreme Court in Cay The plan
was purposefully designed to dilute the potential voting strength
of the minority community by not assuring a viable nonwhite . "
eligible voting population in violation of the standards established
n Kirnksev. For these reasons. MALDEF strongly urges the Department
of Justice to object to Jim Wells County's proposed redistricting
plan for not providing the minority community with a meaningful
opportunity to effectively exercise their electoral franchise.

Sincerely,

Joaquin G. Avila
Associate Counsel

sa

Attachment

xc: Elda Gordon, Analyst
Voting. Section
Civil Rights Division
U. S. Department of Justice
Washington, D.C. 20530

Willie Velasquez, Dir.
Southwest Voter Registration
and Education Project
Majestic Bldg.
San Antonio, TX. 78205

zxc Ms. Choco Mesa
Southwest Voter Registratic

and Education Project
Majestic Bldg.
San Antonio, TX. 78205

•David Lessard, Paralegal
HALDEF
1411 K Street, N.W.
Suite 300
Washington, D.C. 20005

Alfred Arreola
512 Chapparral Street
Alice, TX. 78332
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T. 1/28180

DSD:JMC: LG:rjs
DJ 166-012-3
C8006

1 FEB 1930

Honorable T. L. Harville
Jim Wells County Judge
Post Office Drawer 2080
Aliue, Texas 78332

Dear Judge HaLville:

This is in reference to the proposed redistricting plan
for Jim Wells County, Texas, submitted to the Attorney
General pursuant to Section 5 of the Voting Rights Act of
1965, as amended. Your submission was received on December 12,
1979 and additional information was received on January 2, 1980.
Although we were unable to complete our evaluation by
January 15, 1980 as you requested, we have expedited our
consideration of your submission to the extent possible -

pursuant to the procedural guidelines for the administration
of Section 5 (28 C.F.R. Section 51.22).

We have analyzed carefully the material contained in
your submission, data obtained from the Bureau of the Census,
and comments from other interested persons. As explained to
Mrs. Villareal on January 15, 1980, and to you on January
18, 1980, we found discrepancies in the data furnished on
your sumary charts-and on the maps for the City of Alice
with respect to the Census Enumeration Districts contained
within proposed Commissioner Precinct One. During her tele-
&hone conversation with Elda Gordon of my staff. Mrs.
illareal confirmed that,.despite the incongruity reflected

in the summary charts, the County Commission is submitting
the plan as depicted on the maps provided in the submission
to the Attorney General. We have, therefore, reviewed your
submission with this understanding.
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In light of the inference of racial polorization among
voters that emerged from our review of the election returns
you provided, we find that the proposed plan has the potential
of diluting the minority voting strength that has only
recently bebun to be realized in several largely Mexican-American
voting precincts, which have been distributed among all four
Commissioner Precincts. Although the information you have
submitted is in large measure ambiguous and confusing, it
appears that the proposed plan realistically yields only
one district from which a Mexican-American may be selected
and distinguishes that district as one that is over-populated
and of little practical significance in view of the paucity of
road mileage and budget funds allocated to it. Also, several
members of the minority community have expressed concern about
the conspicuous lack of input from interested members of the
minority community, including the current Mexican-American
commissioner, in the development of the plan and that Mexican-
Americans in Jim Wells County, and especially those who reside
in the area known as Rancho Alegre, may be denied effective
and responsive representation on the Commissioners Court
through the implementation of a plan that places that area
within Commissioner Precinct Three. Thus the implementation
of this proposed plan wold appear to be retrogressive under
the standard of Beer v. United States, 425 U.S. 130, 141 (1976).

Under Section 5 of the Voting Rights Act the submitting
authority has the burden of proving that a submitted change
has no discriminatory purpose or effect. See, e.g., Geor ia v.
Unied States, 411 U.S. 526 (1973), 28 C.F.R. 51.19 n
light of the considerations discussed above, I cannot conclude,
as I must under the Voting Rights Act, that the burden has
been sustained in this instance. Accordingly, on behalf of
the Attorney General, I must object to the proposed plan.

Of course, as provided by Section 5 of the Voting Rights
Act you have the right to seek a declaratory judgment from
the United States District Court for the District of Columbia
that this change has neither the purpose nor will have the
effect of denying or abridging the right to vote on account
of race, color or membership in a language minority group.



1167

In addition, the Procedures for the Administration of Section 5
(28 C.F.R. 51.31(b) and (c). 51.23, and 51.24) permit you to
request the Attorney General to reconsider the objection.
However, until the objection is withdrawn or the judgment from
the District of ColumbLa Court obtained, the effect of the
objection by the Attorney General is to make the implementation
of the proposed redistricting plan-for Jim Wells County
legally unndrceable.

To enable this Department to meet its responsibility to
enforce the Voting Rights Act, please inform us within twenty
days of your-receipt of this letter of the course of action
that Jim Wells County Commissioners Court plans to take with
respect to this matter. If you have any questions concerning
this letter, please feel free to call Elda Gordon (202--724-
6675), of my staff, who has been assigned to handle this
submission.

Sincerely,

DREW S. DAYS, III
Assistant Attorney General

Civil Rights Division
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,, c V,,' .*noAlJ Fund 46 Io ,. " ;

- . ),q, ,

April 8, 1980

Mr. Gerald Jones, Chief
Voting Section
Civil Rights Division
U.S. Department of Justice'
Washington. D.C. 20530

RE: Jim Wells County - Redistricting

Dear Mr. Jones:

The Department of Justice is currently reviewing the February 19,
1980, proposed redistricting plan for the County Commissioners'
Precincts of Jim Wells County. ALDEF strongly urges that an
objection be issued for the following reasons:

1. This plan will not provide minorities with
greater access to the political system.

2. The area of Alice that is most heavily pop-
ulated by Chicanos is gerrymandered into four
separate commissioners precincts.

3. The Commissioners Court is unresponsive to the
particularized needs of the minority community.

4. The plan was designed with discriminatory
intent.

5. The plan is inconsistent with Department of
Justice policies and standards set forth in
United Jewish Organization v. Carey, .430 U.S.
144, 97 S. Ct. 99b (1977).

The proposed redistricting plan will not provide minorities
with greater access to the political system in Jim Wells County.
According to figures submitted by the County. the percentage
of Mexican-Americans in each commissioner precinct will be 75.567
in Precinct 1, 57.40. in Precinct 2, 56.127 in Precinct 3 and
65.747 in Precinct 4. The effect of this plan is no different

ATTACHMENT 37
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than other plans proposed by the County; again only one
com issioner precinct will provide minorities with access
to the Commissioners' Court. This is supported not only by a
concensus of opinion among the leaders of the :4exican-American
community but also by past events. In the past, Precinct 4
has had approximately a 65. Mexican American concentration and
yet it has not been possible to elect a Mexican-American from
this precinct.

Our community contacts-/ in Jim Wells County have explained
that the Mexican-American vote in Precinct 4 is controlled in
the following manner: The Precinct 4 Commissioner saves most
of his budget during the -first three and a half years after -
his election. Then six months before he is to run for re- .
election.he begins spending this rather large sum of money.
As a result, hiring of Mexican-Americans in need of employment
increases during this time; it is not coincidental that hiring
is. generally restricted to those persons who are registered
to vote. Political patronage seems to be the key to the Anglo
candidate's success in Precinct 4.

The proposed plan gerrymanders the area most heavily populated
by Mexican-Americans--the barrio--into four separate counissiQners
precincts. Commissioners in Precincts 2 and 3 are known to

e unresponsive and insensitive to the particularlarized needs.
of the community. For example, there are Mexican-Americans on
Road 665 who are without running water.- This has been brought
to the attention of the Commissioners for Precinct 2, Dinky Pric .2,
yet no concrete steps have been taken to alleviate this problem. -

1/ Mr. Alfred Arreola - home telephone number C512) 664-4850;
work telephone 939-2102 and Mr. Joe Ramirez, work telephone
(512) 664-3158.

work telephone number 664-3588.A2/ Commissioner DeLeon:
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To minimize the harm caused by unresponsive commissioners, the
Mexican American population should not be divided between Precincts
2 and 3. This division of the barrio constitutes a dilution of
minority voting strength. It is possible to formulate a plan
that does not have this effect; the HALDEF plan reflects a 73%
minority population in Precinct 3. This is non-dilutive when
compared to dividing the barrio between Precincts 2 and 3 with
57.4% and 56.12% Mexican-American concentrations respectively.

It should be noted that because the barrio in Alice is large
(the area south of Highway, 44) division of this area is
inescapable. However, the dilutive effect of such division
should be minimized (as in the HALDEF plan). The Jim Wells
County proposed plan maximizes the dilutive impact by evenly
distributing the Chicanos not in Precinct 1 between Precincts 2
and 3.

The proposed plan was drawn with a discriminatory intent. The
Jim Wells County Comissioners stated that wide news media
coverage was given, along with notice in the newspaper. when
the Commissioners met to discuss the redistricting plan. This
ives one the illusion that there was significant opportunity .-

or community input. 'This illusion is quickly dispelled when'
one examines the facts. All of the plans proposed. at the meeting we:
rejected by the Commissioners' court. The plan submitted to
the Department of Justice was drawn up by the county Judge's
secretary, in secrecy and behind closed doors. The three "
Anglo commissioners each paid this person $300 to draw up
another plan more to their liking.__I There was no opportunity
for any input from the leaders of the Mexican-American commu-
nity. Any attempts by these leaders to gain information or maps
of this plan been thwarted. The Judge's secretary simply
"forgets" time after time to provide requested material.

IV.

Our community contacts--who are lifelong residents" of Jim Wells

3/ Ibid.
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County--have said that there bas never been a Mexican American
county Judge in the county.._ It should be noted that candidates
for this position run at large. Also, to the best of the th6ir
memory, prior to 1964 there had never been any Mexican Ameft1.an
elected to the Commissioners Court. After 1964, there has
never been more than one Mexican American commissioner on the
Court at any given time.

Due to this long-term absence of significant representation of
minorities and because the Mexican American population is
significantly more than 50% of the county's population, it
would be appropirate for the minority community to be in the
majority of the population in three commissioner's precincts.*
Because of the standards set forth in United Jewish Organization
V.Ca . 430 U.S. 144, 97 S. Ct. 996 (1977) and carried forthbythe-Department of Justice, it would be appopriate for the
minority population to be at least 65.in tree precincts. 5/
Nothing less will address such a history of underrepresentation.-ie

CONCLUSION

In view of the history of minimal access to the political process,-
coupled with a history of intentional discrimination against
Mexican-Americans, the effect of the Jim Wells County proposed
redistricting plan repres nts an attempt to sustain the existing
dilution of Mexican-American voting strength in J%m Wells County.
For these reasons we strongly urge the Department of Justice
to issue a letter of objection.

S$cerely,

.. /Joaquin G. Avila
Associate Counsel

JGA:ml

/ Mr. Alfred Arreola, Mr. Joe Ramirez, and Mr. Antonio Lozano
.(County Tax Assessor Collector) work telephone number 512-664-7315.

- MALDEF would like to request that the Department of Justice
not disclose the sources of our information to anyone outside of
the agency, in accordance with 28 CFR §51.12(c).
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T. 7/29/GO
met. 8/8/80

DSD 4 HC3Me3Olg
D3 166-012-3
C9463

hlonorable T, L, rarvi.la.
Jim Wlls county -"dgo
200 North Alxmnd Street
Alice* Teau 78332

Dear Judge itaxvlo"

ThB I£sinf refortene to tWe rebruary, 1980, redis-
tricting plan fo* Jim Wlls County" Teaxs, subttod to th)'
AttOrey GeeMMal prsmt to Sectim 5 of the Voting Right.
Act of 39653 as amended. tour subLission was oople!ted on
June 13, 1980.

We have analyzed carefully the materials contained in
-your saub.isson, data obtained fro the Buroau of the Census
and coaents frm other Interested persons. Our analysis
reveals that while the poposod plan adequately deal. with
Omm of t n cerus we hd in th6 prevLously SuLL.atted plan,
the pln ftntinues to dilute the voting strength of the
ad'airity ocOntration that exist in the southern portion
of the C ty of Alice by distributing those votes a=nMV all
four comismioner pr int2s. On the other bad. it appears
that a number of plans war available to the Conmixsi ers
Court t at Woul not have had that effect. The adoption of
a plan that would maintain .%leican-AmerLcan voting stren th
Qt a m'nm lel, WhOeDe altOrative Options would vde
a fairer chance for minority rapresmt&tion, is relevant to
the qucation of ain im missible racial purpose in Its
adoption (se W.lkes v. United States, 450 r. Saipp.
1171 (D.D.C. 197e), # f'd4 39 0S.' 999usee also, 28 C.roR.
51.19)), paLrtacutai re, as here, the plan was drawn
with no significant Input from the affected minority group.

ATTACIoMENT 38
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nder Section 5 of the Voting Rights Act the submitting
authorit, Ma the burden of proving that a submitted change
has no dL-Imirnatory purpose or effect. See, e... Gorcria v.
United States, 411 U.1. 526 (1973)1 28 C.Fo. M. : . In 11t
of the consAewations discussed above, I cannot conclude, as
X mst undeo the Voting Rights Act, that that bvxrdn has been
sustained in this Instanoe. Therefore, on behalf of the
Attorney General# X mst object to the submitted change.

Of course, as provided by Section 5 of the Voting P.ilts
Act, you have the right to sak a declaratory judgrent fron the
UnLted States Districrt Court for the District of Columbia that
this change mother has the purpose nor wLU. have the effect of
denying or abritging the right to vote on account of race, color,
or membership In a lmguage minority group. Xn addition, the
Procedures for the MAnistaticn of Section 5 -(20 C.P.R. 51.21(b)
and (o), 51.23p and 51.24) pemitt you to request the Attorney
General to reconsider the objection. IVcever, until the objec-
tion is withdrawn or the judgment fru the District of Colurbia
Cort obtained* the effect of the objection by the Atorney
General is to make the redistricting plan for ,im Wells county,,
Texas, legally unenforceable.

To enablo thi Department to meet its responsibility to
enforce the Voting Rights Act, please info= us within twenty
d&y. of your receipt of this letter of. the course of action
the Jim Wells county. Cm"sLoners Court plans to take with
respect to this matter. If you have any questions concerning
this letter, please feel fr e to call Ns. Elda Gordon (202-
724-7403) of our staff, who has bean assigned to handle this
submission.

J.TMS P. TI'ER
Acting Assistant Attorney General

CivLI Rights Division
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ttr. JTry Je.cobs
8uportntcndont, ray"vne.vil.o

lnopondent Cc~uj1 •-2Utrct
P.O. r. '' NO2

Doar Mr.. Jacobos

Ths i fit ro-froaco to tho polling place c1hangaos
for tho Faymodvlllo Indepondcnt ,chool Diob ict, subiLtted
to th. Attorney CnovAl pursuant to Coction 5 of the
V,-ina LUghts Act of 1965, an auondad'. Your subaiscion

:!s rccoivod on Fobruery 15, 1977.

Your aubmission conoic e of the fo11;in changoo
fn Uja location og pollina placcs. = kpojjlnt place for
rZt 'Cir't-1 (-Tillacy County Procinctqfnd4. as boen
r".v'zd from the raymondvL11o City ,.l"To thea Mrican
Te.-jUfx.n 1"1l The pollitn, p1rtc ov tereLne+- 2 tc, bY
Ccuny Prccincto 2, 8, and 1i) is been r.:.,:l .o oa:o
location to another w:lthin 1:a rm rt4LJ 1 l. -anity
and Uistorical Center.

X11h Ato.noy GC:'1. .t , : I :.
objcctioa to the pol.li3i pl.-ro c tit t i:b7L t, taity
and Coa. a r : v .1 a V. '"'-bility
to potnt out: tl 'tt: cT'ioA 5 o r.':i ,'::n3 r.iits Act
oxprocoly provides t: 0. "...." he t.wo o tha Attorney
General to object p t br 41e aa! i!.c.1qUG'nt judicLal -

action to enjoin th.3 , 6cemeAt of a chanfo.

It is our undorotanlng that ince tro roceived
this cub,-.jicLo the school diot'ict, no roquirxd by ordor
of teo 107th DicLrict Coul:t.A, t11ilacy Cotuiy Q1-f rch 14,
1977), has dooifenated the ..-,th U1caontary vctool a* the
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po111i place for those Pr ccnct I voters rootdinS In
County P'cOcinct 1 and tLiit tlic pollin place wi11 be
u.cd in to olcctiott cehoeulcd fo" Aell 2, 1977, unlce
tho district court vulit3 1to rcvorccd on appic'l prior to
tlh Znto of tia election, U7o' ns1o v.1.brt,-rd tl,'t the
ere.Itioi of tho C:.iIITa "ji~~Iv -7cO i1.Litt-tc

1s1gft . n :Lth ve;pect to pollirg place8 fo
t1 ,1.prl 2, 19137 lC%.r.L.,., Li.jtuCu* tt It.
.ovortholcno, bocuo of your? rCaqio3t for ttw C ,:O

co:-i.dertioca of Viio ub -looion cavi bocamco of tho nocd
of a xacolution of this mittor V:or to tm election, vo
nao respondiz1 at this time.

TIe will firot consider th cltuation If only the
Amorican Legion lill to used ao Pxcciuct 1 polling place.
UO have received unrbutted reprocOntatioas ndicat~n8
that tho chuiga i n-tho location of t1h-Procinact 1 polling
9laco fr"o tho City l!all to the &aarican Le~ion Mal1 my
ae the purpose or off-ect of danying or abriftdns3 the

Vtiht to vote on account of racoe color, or mc;elhip
In a tnn1-nae minority Group. ,pccificallys it Cppearb
thifl thick chinci iAil reult In a ci nificant Incoavenionce
for wany Noxican AmorLcan votna r oiding, In CotLy
Precinct 1. In acldition, the ,cc n i4iogi H111 appease
to b .a place whOaa mitty 1e.dczan An ,.ans fcl uraIco,42.
2T1' it ! .I 1 IMo1y thi.t VC0 u-o of the MA:'ce'n LaorOl V,L
vil1 Iavo tthiq offEcet of dnt n 1 ,~ -"tc51,rin by Mexcacn
krinrto'a.! in Cho April 2, 1977 olcci:ion. a olaro neto tsat
otottr altornftee~ Imro r.vatInblo to VINO c., district
to: V ,: a proti . 3 c-. " 1 ;e.!, , .I !a d use
oZ tle3 Miy 1:a11' as a L.t3 I l 1-% 3Pa

on the btolo of theo atcta 1:id cfticiv:it'nceo, the
Attorney C-neral Is u.blo to conoluioe, P-o be airt tuder
t1.3 Votivil ,lt tat Act, thiat the Ch.u1;1, to th uso of tho
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Atmorian Loglon ILll as tho polling place for PracItnt 1.,
will not V.vo tha ofirect of di riLutia3 oa account
of "'a, color, or c'a=orchtp in a Ut.aa nino.'ity Crot, .
°hroforo, on t,?inlf of th:o A.tornoy C3r.oxal, I a jet
iutCoL se onn Goutioa to to "tnLc ,atatfoai of thicpo11f.c.5 p~n.a -l."

Of couroas $'. ro*TVF by scWt~on 5 of tL!.l V.otis
F.e At, YOU 11W4 0,10 0JL(t to 00011 4 (1Q-1 tory

jud t (rV01 tLh D1vtrLcC Court Cog t1%3 DiLstct of
Colu.-bia it t ils chaunCo hL noithor the purpo~o nor
will lve the offoct of denying or abriduinS ti ri&ht
to voto on account of race, color or mnborchip inna
1ancm, =Ga ufnority group. in addition, Coctiono 51.23 to
51.25 of the Attor y General' Soction 5 gti olinas
(28 C.F.R. 51.23-51.25) permit reconsideration of tho
oJection oh,..uld you have nc.t infoxmtioa bearinS on the
r.2ttor, 11W.ovor, tuitf.l such tim no the objection may be
ly.tl,4r.n:, oL a je:doont fron thO District of Co1umbia
Court is obtained, tho ler-al effect of the objection by
tho Attorney Conera is t omake tho clani to tho Aiierican
Leglon Rall legally unenforceable.

It is our uudorotanding, hovaror, that tli use of "
the 8lth school no a polling place location would effectively
eliminate olitovor probl.2s =y ba created by the change
from tho City nall to tho .rican Logion Nall, Vtlrofore,
the Attornay Coneral does not intorposo any objr.,cclo to
the uso. of the Amoricz-M L Htai lail for votero rc.'td.n
in County cscitnt 7 i tho £tith ELci:ontary CcI.oi le uscd.
If t1. school dictrlct tclciceo not to uao t1.3 CnLth school
polling pinco for th-3 !... 2, 1SM c.ocfo't, ploeot notify
Voting 'Coctioa Attoz,y D:vLd Hunwter at 202.-739.36t49.

As ino pofitted out above, Section 5 of the Voting
rights Act orprecsly provLdou that the failure of the
Attorney Goneral to o)Jcct doon not bar any subsequent
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Judicial action to enjoin tho onorcent of a chlno,.
U3o 011-.111d CtIVhlr v~ol" out th..tt tha Attornoy a-mnewal

hL.o 110 CU OIJ!t-y to v.1Jlva thn &0-cty poe:Iord roV (1io
coi-3I.crattoi of i cvL.t.O a , o, u .uo.:
bu.',te: (r.* 9.3 CVPIR. coctlinn 51.2?) 1 1:0 VI y rce-'..,,.14

our pvstion oa y.i.,i: c t:..::tt.nn olild vo rnrcl.va, r..4.0:1o,.11
inoo 3Iion coo.'li: L ct1i.iz illvcn po:t'oji.

to tio e:-;%).xtii of t'." 60-1.y p.,:icc1. .IvhA.ei ,
OAL1.o-ti-ri %.:almen a chaio in Lj1 O ln r~y

dotoamiLItion, yotu vill bo co A(7$ved.

Sinco~oly,

Dvcir 8. Day I1
Arsitn.iC AtL-oraoy Gonoral

*- Civil Mri~hts Division
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Mr. EDWARDS. Thank you, Mr. Avila.
Mr. AviLA. At this point would you like to ask questions of

myself, or hear from the rest of the panelists?
Mr. EDWARDS. I think we would like to hear from the other

members of the panel. •
Mr. AviLA. At this point I would like to ask Mr. Alfredo Arriola

to make some comments concerning the city of Alice and Jim
Wells County.

Mr. ARRIOLA. Members of the committee, ladies and gentlemen.
My name is Alfredo Arriola. I am a resident of Jim Wells County,
Tex., and have lived there my entire life.

Growing up as a Mexican American in Jim Wells County, I
realized that we were treated differently from Anglos in many
ways. Mexican Americans were not allowed to go to the same
schools as white children, and as a child in school, I was not
allowed to speak Spanish. My three children also attended schools
that were all Mexican American. The teachers all spoke English.
Most of us were taught Spanish in our homes. All classes were in
English. As a result, the quality of education received by Mexican
Americans was very poor. Many more Mexican Americans than
Anglos left school during junior high and high school.

As I grew older, I realized that discrimination in Jim Wells
County occurs in other -areas besides education. Mexican Ameri-
cans still live in one part of town, while Anglos live in another
part. Also, conditions in the Mexican American neighborhoods are
much different than those where Anglos live. We are especially
affected by problems of sewage, small water pipes, and an absence
of paved streets. In some areas, there is no running water available
to Mexican Americans.

I feel that if there was a possibility of getting more Mexican
-Americans elected to office, we could have a better chance of
solving these problems. We don't have enough representation on
important governing boards such as the commissioners court of
Jim Wells. The county is run by four commissioners. As it stands
now, we have only one Mexican American county commissioner to
represent Jim Wells County's Mexican American population. We
need the possibility of electing more officials who understand the
needs of the Mexican American community. Unless the Voting
Rights Act is extended, we will never have this possibility in Jim
Wells County.

Since the Voting Rights Act was extended to cover Texas, Jim
Wells County has tried three times to adopt a county redistricting
plan which discriminates against Mexican Americans. Three times
the Voting Rights Act has been successful in preventing the county
from using these plans to weaken our voting strength.

To the best of my recollection, there has never been a Mexican
American county judge, and before 1964 there had never been a
Mexican American county commissioner. There has never been
more than one Mexican American commissioner, even though we
make up 67.2 percent of the population. The Chicano community
knew that underrepresentation was due to a gerrymandering of the
commissioner precincts. But we did not have the statistics to show
how our community was being gerrymandered.
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The Mexican American Legal Defense and Educational Fund has
assisted us in making sure the county does not violate the Voting
Rights Act. MALDEF attorneys explained the requirements of the
Voting Rights Act and we were shown population statistics that
demonstrated how the Mexican American community had been
gerrymandered.

I would like to give this committee background on Jim Wells
County and the Voting Rights Act. In 1975, the county commission-
er precincts in Jim Wells County were redistricted. However, the
county ignored the requirements of the Voting Rights Act and did
not inform the Department of Justice about the redistricting. In
1976, the Department of Justice wrote a letter -to the county. The
county was told that it could not use a plan that had not been
approved through the Voting Rights Act. This 1975 plan was not
submitted to the Department of Justice until some 3 years later.

On July 3, 1978, the Department of Justice objected to the 1975
plan because it discriminated against Mexican Americans. In
August of 1978, I and other Mexican Americans filed suit in Feder-
al court to stop the county from using this plan in the upcoming
elections. We were represented by the Mexican American Legal
Defense and Educational Fund. We were successful in our suit.

On December 2, 1979 another plan was given to the Department
of Justice for approval. The one Mexican American commissioner
was given no chance to have any input in this plan. Each of the
three Anglo commissioners paid the county judge's secretary to
come up with this plan. When Mexican Americans asked for maps
of this plan, we were told that the only maps had been sent to
Washington. The county did not want us to know how discrimina-
tory the plan really was.

On February 1, 1980, a second objection was issued under the
Voting Rights Act. The Department of Justice decided that this
plan also discriminated against Mexican Americans. In reality, this
plan was no different than the others. Under this plan only one
Mexican American could have been elected to a precinct that had
too much population and too little road mileage. Road mileage is
very important in Jim Wells County. The budget for the county is
divided according to the number of road miles in each precinct.
The one Mexican American commissioner is given less than 10
percent of the roads and has very little money to spend on improv-
ing conditions in her precinct, which is mostly Mexican American.

On February 19, 1980, the Jim Wells County commissioners tried
for a third time to get approval of a discriminatory redistricting
plan. Attempts were made to weaken the voting strength of Mexi-
can Americans by making it seem like we would have a chance of
electing a second commissioner in precinct 4. Precinct 4 was given
a 65-percent Mexican American population. This looks good on
paper, but because of the politics in precinct 4, there would be no
hope of representation in this precinct. The way Mexican Ameri-
cans vote in precinct 4 is mainly controlled through economic
intim-idation. The commissioner of precinct 4 saves most of his
budget until a few months before the election. Then, just before his
reelection, he spends his money to hire Mexican Americans who
need jobs. Usually those hired are registered voters. The key to the

83-679 0 - 82 - 20 Pt.2
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success of this commissioner seems to be the way he uses county
money to influence votes.

We believed that this third plan was deliberately drawn in a way
that would discriminate against Mexican Americans. All plans pre-
sented at a public meeting were thrown out by the commissioners
court. Again, the county judge's secretary was paid ,by the three
Anglo commissioners to draw up a redistricting plan that they
liked more. Mexican American leaders in the community were not
allowed to give opinions of the plan and time after time the judge's
secretary would forget to supply us with information we had asked
for on this plan.

In conclusion, these discriminatory plans would have been adopt-
ed without the Voting Rights Act. There is still no redistricting
plan in Jim Wells County. There have been no elections since 1976.
When a plan is drawn using the 1980 census, we will need the
protections of the Voting Rights Act. The county of Jim Wells
cannot be trusted to provide Mexican Americans with equality in
the area of voting rights.

Thank you.
-[The complete statement follows:]
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STATEMENT OF ALFREDO ARRIOLA

My name is Alfredo Arriola. I am a resident of Jim Wells

County, Texas, and have lived there my entire life. I am a

Mexican American.

Growing up as a Mexican American in Jim Wells County, I

realized that we were treated differently than Anglos in many

ways. Mexican Americans were not allowed to go to the same

schools as white children and as a child in school, I was not

allowed to speak Spanish. My three children also attended schools

that were all Mexican American. The teachers all spoke English.

Most of us were taught Spanish in our homes. All classes were

in English. As a result, the quality of education received by

Mexican Americans was very poor. Many more Mexican Americans

than Anglos left school during junior high and high school.

As I grew older, I realized that discrimination in Jim

Wells County occurs in other areas besides education. Mexican

Americans still live in one part of town while Anglos live in

another part. Also, conditions in the Mexican American neighbor-

hoods are much different than those where Anglos live. We are

especially affected by problems of sewage, small water pipes and

an absence of paved streets. In some areas, there is no running

water available to Mexican Americans.

I feel that if there was a possibility of getting more

Mexican Americans elected to office we could have a better chance

of solving these problems. We don't have enough representation
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on important governing Biards such as the Comissioners Court of

Jim Wells. The County is run by the four Commissioners. As it

stands now, we have only one Mexican American County Commissioner

to represent Jim Wells County's Mexican American population. We

need the possibility of electing more officials who understand

the needs of the Mexican American community. Unless the Voting

Rights Act is extended, we will never have this possibility in

Jim Wells County.

Since the Voting Rights Act was extended to cover Texas,

Jim Wells County has tried three times to adopt a county*

redistricting plan which discriminates against Mexican Americans.

Three times the Voting Rights Act has been successful in preventing

the County from using these plans to weaken our voting strength.

To the beat of my recollection, there has never been a

Mexican American County Judge and before 1964 there had never

been a Mexican American County Counissioner. There has never

been more than one Mexican American Commissioner even though we

make up 67.2 of the population. The Chicano community knew

that underrepresentation was due to a gerrymandering of the

Commissioner precincts. But we did not have the statistics to

show how our community was being gerrymandered.

The Mexican American Legal Defense and Educational Fund

has assisted us in making sure the County does not violate the -

Voting Rights Act. MALDEF attorneys explained the requirements

of the Voting Rights Act and we were shown population statistics

that demonstrated how the Mexican American community had been

gerrymandered.
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I would like to give this committee background on Jim Wells

County and the Voting Rights Act. In 1975, the County

Commisssioner precincts in Jim Wells County were redistricted,

However, the County ignored the requirements of the

Voting Rights Act and did not inform the Department of Justice

about the redistricting. In 1976, the Department of Justice

wrote a letter to the County. The County was told that it could

not use a plan that had not been approved through the Voting

Rights Act. This 1975 plan was not submitted to the Department

of Justice until some three years later.

On July 3, 1978, the Department of Justice objected to

the 1975 plan because it discriminated against Mexican Americans.

In August of 1978, I and other Mexican Americans filed'suit in

Federal Court to stop the County from using this plan in the

upcoming elections. We were represented by the Mexican American

Legal Defense and Educational Fund. We were successful in our

suit.

On December 12, 1979 another plan was given to the

Department of Justice for approval. The one Mexican American

Commissioner was given no chance to have any input in this plan.

Each of the three Anglo Commissioners paid the County judge's

secretary to come up with this plan. When Mexican Americans

asked for maps of this plan, we were told that the only maps

had been sent to Washington. The County did not want us to know

how discriminatory the plan really was.

On February 1, 1980, a second objection was issued under

the Voting Rights Act. The Department of Justice decided that
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this plan also discriminated against Mexican Americans. In

reality this plan was no different than the others. Under this

plan only one Mexican American could have been elected to a

precinct that had too much population and too little road mileage.

Road mileage is very important in Jim Wells County. The budget

for the County is divided according to the number of road miles

in each precinct. The one Mexican American Commissioner is

given less than 10% of the roads and has very little money to

spend on improving conditions in her precinct, which is mostly

Mexican American.

On February 19, 1980, the Jim Wells County Comissioners

tried for a third time to get approval of a discriminatory

redistricting plan. Attempts were made to weaken the voting

strength of Mexican Americans by making it seem like we would

have a chance of electing a second Commissioner in Precinct 4.

Precinct 4 was given a 65% Mexican American population. This

looks good on paper but because of the politics in precinct 4

there would be no hope of representation in this precinct. The

way Mexican Americans vote in Precinct 4 is mainly controlled

through economic intimidation. The Commissioner of Precinct 4

saves most of his budget until a few months before the election.

Then, just before his re-election he spends his money to hire

Mexican Americans who need jobs. Usually those hired are

registered voters. The key to the success of this Commissioner

seems to be the way he uses County money to influence votes.

We believed that this third plan was deliberately drawn

in a way that would discriminate against Mexican Americans.
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All plans presented at a public meeting were thrown out by the

Commissioners Court. Again, the County judge's secretary was

paid by the three Anglo Commissioners to draw up a redistricting

plan that they liked more. Mexican American leaders in the

community were not allowed to give opinions of the plan and

time after time the judge's secretary would "forget" to supply

us with information we had asked for on this plan.

In conclusion, these discriminatory plans would have been

adopted without the Voting Rights Act. There is still no

redistricting plan in Jim Wells County. Ti-ere have been no

elections since 1976. When a plan is drawn using the 1980

Census, we will need the protections of the Voting Rights Act.

The County of Jim Wells cannot be trusted to provide Mexican

Americans with equality in the area of Voting Rights.
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Mr. EDWARDS. Thank you very much.
Mr. AvILA. At this point I would like to have Mr. Trinidad read

his statement.
Mr. EDWARDS. Mr. Trinidad.
Mr. TRINIDAD. Good morning, Chairman Edwards, Mr. Hyde.
My name is Jesus Trinidad, Jr. I am 30 years old and have lived

in Seguin for most of my life. I have a degree in mechanical
engineering from Texas A. & M. University and I am currently a
mechanical engineer in civil service in San Antonio, Tex.

I have been a member of LULAC since 1975, and prior to that I
belonged to a local organization which was the forerunner of
LULAC in Seguin. I am currently district director of district II of
LULAC, which encompasses the cities of Seguin, San Marcos,
Luling, Lockhart, Gonzalez, and Floresville. I am here to speak to
you today and convey my feelings on the importance of keeping the
Voting Rights Act, especially here in Texas. Without this vital
legislation, the only thing left for minorities is Federal court litiga-
tion.

Joaquin mentioned the problems in Seguin, and let me give you
some more details on that.

The city of Seguin, Tex., is governed by a city council consisting
of a mayor and eight council members. Although the minority
population constitutes over half of the city's population, there have
been at most only two minorities sitting on the city council at any
given time. This minority underrepresentation was due to the over-
concentration of minorities in ward 1, as was pointed out on the
chart here. A fairly drawn districting plan would result in the
election of possibly tour minorities.

To prevent the continued implementation of this unconstitution-
al redistricting plan for the 1978 municipal elections, I, along with
several other minorities, filed a lawsuit. We were successful in
declaring the old plan unconstitutional.

The city proposed a plan which would have continued the over-
concentration of minorities in ward 1. The city purposefully sought
to prevent an increase in minority representation. None of the
other three wards permitted minorities a realistic opportunity to
get elected. The MALDEF plan, the plaintiff's plan, on the other
hand, provided two wards which contained substantial minority
populations. Under this plan, minorities would have a realistic
opportunity to elect four minorities. The court, however, adopted
the city's plan.

To prevent the implementation of this plan, we requested the
city to submit the plan to the Department of Justice for approval
pursuant to the Voting Rights Act. We were confident that the
Department of Justice would agree that the plan was discrimina-
tory. However, the city refused to submit the plan to the Depart-
ment of Justice. We then filed a second lawsuit. In the meantime,
elections were conducted under the city's plan. The results: only
two minorities in the city council. On appeal, we finally succeeded
in requiring the city to submit its plan to the Department of
Justice. At this date, however, the city will formulate a new plan
based on the 1980 census.

Without review by the Voting Rights Act, the city will adopt
another plan which overconcentrates the minority population in
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ward 1. We need section 5 to prevent this blatant attempt to limit
minority political participation. I urge the distinguished members
of this committee to continue coverage of the Voting Rights Act in
Texas.

Thank you.
Mr. EDWARDS. Thank you, Mr. Trinidad.
Commissioner Alvarez.
Mr. ALVAREZ. Thank you, Mr. Edwards.
My name is Adolfo Alvarez. I am the commissioner for precinct 3

in Frio County, Tex. I have lived in Frio County for the past 18
years. I am Mexican American.

If not for the Voting Rights Act, I would not be a commissioner
today. Only until recently has it been possible for Mexican Ameri-
cans to be elected to office in Frio County. Although Frio County is
68.2 percent Mexican American, there had never been a Mexican
American elected as county commissioner until 1974. For the most
part, Chicanos were reluctant to run candidates for the county

positions that were elected by precinct. We knew that the precinct
undaries were gerrymandered and that in almost every precinct

the Anglo, population was a majority. We felt pretty hopeless about
the situation.

To give this committee a little background on the history of Frio
County and the Voting Rights Act, I would like to begin by saying
that a very discriminatory redistricting plan for county commis-
sioner precincts was adopted in 1973. This plan gerrymandered
almost the entire Mexican American population into one precinct.
Even though all election changes enacted since November of 1972
were to have been approved by the Department of Justice, Frio
County chose to ignore the requirements of the Voting Rights Act.

In August of 1975, the Mexican American Legal Defense and
Educational Fund informed Frio County of the need to meet the
requirements of the Voting Rights Act. In November of 1975, the
Department of Justice sent a similar letter. It was not until 1976
that Frio County's 1973 plan was sent to the Department of Justice
for review.

In April of 1976 the Department of Justice objected to this redis-
tricting plan because it discriminated against Mexican Americans.
Even though the Department of Justice decided that this plan was
discriminatory, Frio County decided to go ahead with their elec-
tions anyway. It was necessary to file a lawsuit in Federal court to
require the county to follow the law with respect to the Voting
Rights Act. We were represented by the Mexican-American Legal
Defense and Educational Fund.

It is only because of the Voting Rights Act that Chicanos in Frio
County have representation. The county still would like to weaken
our voting strength, and if not for the Voting Rights Act, they
would get away with it. The Chicano community in Frio County
does not earn a great deal of money and we cannot afford the time
and money it takes to ask the courts for help each time the county
tries to do something to weaken us. Only recently, in May of 1980,
a Mexican American won in the Democratic primary in the race
for tax assessor-collector. In Texas, the tax assessor-collector's
office is very important. This office provides people with voter
registration cards. After the Mexican American candidate won in
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the 1980 primary, the county attempted to transfer the voter regis-

tration duties over to the county clerk, an Anglo. I feel that if not

for the Voting Rights Act, the county would not have hesitated to

take this action. But when the county was told that Mexican
Americans were opposed to this change and that it would have to

be submitted to the Department of Justice under the Voting Rights

Act, the county decided not to make this change.
Thanks to the Voting Rights Act, a plan was adopted for county

commissioner precincts which gave Mexican Americans a chance

for equal representation. For the first time in Frio County, we felt

hopeful. Through massive voter registration drives, Mexican

Americans were registered to vote. The Chicano community was

excited over the new realities of community involvement. Gone was

the apathy that resulted from the futility of trying to work within

the confines of a gerrymandered plan. Because of the existence of

the Voting Rights Act and our work in the community, we now

have two Mexican American county commissioners and three

Mexican American justices of the peace out of four.
We have also been able to increase minority representation on

the school board and city council. We feel that we now have a good

chance of electing a Mexican American county judge for the first

time in 130 years.
In conclusion, the Voting Rights Act has made a big difference in

Frio County, Tex. Without it, we know that the voting rights of

Mexican Americans would not be protected. Because of the past

history of discrimination, and because of the progress that has been

made in Frio County, I strongly recommend that the Voting Rights

Act be extended for at least 10 more years.
Thank you very much.
Mr. EDWARDS. Thank you very much, and thanks to all the

witnesses for very helpful statements.
Mr. Hyde.
Mr. HYDE. I share the sentiments of the chairman. It has been

most illuminating. I have no questions, but thank the panel for

their very good testimony.
Mr. EDWARDS. I might have a couple of modest questions here.

As the four of you testified-and in all of the testimony, each

supports the other-do you have personally, and members of your

family have, and people that you associate with, Hispanics, a feel-

ing of deep resentment that this goes on, even of rage, that this

discrimination has gone on and continues to this day, and that you

cannot look forward to any real amelioration of it in the future?
Mr. TRINIDAD. I would like to answer that.
I definitely feel rage and hostility, but I always look to divine

guidance, whatever you want to call it, to keep me from taking any

drastic action that I know would not be proper.
The way that I look at it, it's a lot of the old people that are used

to it, that were around when blatant discrimination was occurring,
that have perpetuated this, and I think it's only a matter of time-
I hate to say this, you know-before they die off, and I see a new

generation of Anglos, Mexican Americans, and blacks and any

other ethnic group working together in a peaceful society.
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Mr. EDWARDS. But when you see that the Voting Rights Act
extension does have a very promising future-at least according to
what we all read in the papers-how do you feel about it?

Mr. AvILA. I, for one, in my travels throughout the State of
Texas, with the voting complaints and abuses that we receive in
our office, we have very few tools to use to prevent political subdi-
visions from adopting blatantly discriminatory actions. We have to
make the best of those tools. Unfortunately, if you didn't have the
Voting Rights Act, under the present interpretation of the Su-
preme Court of the 14th and 15th amendments, we would have
very few tools, if any, to combat the kinds of institutional discrimi-
nation that we' are referring to.

The fifth circuit has indicated repeatedly-and I believe Profes-
sor White referred to it-the difficulty of establishing the requisite
intent in order to declare a given election scheme unconstitutional.
There is simply no "smoking gun" that is going to be documented
in contemporary city council minutes.

So what is the alternative? The alternative is that you're going
to have frustration, you're going to have lower voter participation
because people do not see a meaningful opportunity to participate
in the system unless they can effectively change it, so that it's
nondiscriminatory. So if you don't have the Voting Rights Act,
you're going to have, in Jim Wells County, the adoption of a
discriminatory election plan which will discourage Mexican Ameri-
can political participation; in the city of Seguin you're going to
have the continued overconcentration of minorities; in the city of
Pecos you will have the adoption of a numbered place system. So
you are going to have that increased frustration, and you're going
to have lower voter participation, and you're going to have less
input by Mexican Americans and blacks into the political process.

Mr. ED WARDS. Well, in Texas are there jurisdictions and local
governments and Anglos in positions of power that are making real
efforts to cooperate with you and trying to bring more minority
participation in the electoral process and trying to help you do
your job, so that you can look forward to the future with hope?

Mr. AvILA. I'm afraid not. Texas needs the Federal presence. The
only person or the only office that can effectively assist us in
preventing these voting abuses is the State attorney general's
office. The State attorney gerieral has been remiss in enforcing or
filing any lawsuits to prevent any kind of voting discrimination.

We informed the attorney general's office several years ago of
the need to inform the counties to redistrict their lines, because
they were in blatant violation of the one-person, one-vote principle.
There hasn't been a single lawsuit filed by the State attorney
general's office. Nonprofit corporations, private attorneys, had to
institute these lawsuits.

When you have that kind of response or nonresponse by State
-officials who can do something about it, you need Federal over-
sight, because we can't rely on the State to enforce our rights. In
fact, we are often litigating against the State because of the denial
of those rights.

A good example of that is the bilingual education lawsuit, where
the State has consistently opposed the implementation of bilingual
education beyond certain grades. The State was a defendant in the
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White v. Register case, in terms of dismantling the discriminatory
election practice, the multimember districting scheme for the State
lislature.The State was a defendant in Flowers v. Wiley, where a State

statute which would have required a purging o(. all the voters,
would have clearly had a discriminatory impact. They were a
defendant. So we can't rely on the State to come forward and
protect our rights.

The record speaks for itself. There has been well over, close to 50
lawsuits filed in the State of Texas since 1976 dealing with issues of
voting discrimination. I would like to see the State come forward
and say "we filed" or "we assisted the minority community in
challenging this particular election practice," not just by calling up
on the phone but by filing a lawsuit.

Mr. EDWARDS. Could an Anglo in a congressional race, or a race
for a statewide office, or in a race for the State assembly or the
State senate, win if the Anglo came out for the Voting Rights Act
and for the programs that you espouse and support?

Mr. AviLA. I think, in response to your question, it has been my
experience that in many of the areas we have visited it really
doesn't matter who gets elected. What we want is a responsive
government official, someone who is going to be accountable to that
particular group, irrespective of the person's color, race, or nation-
al origin. So if the person is going to be responsive to the particu-
larized needs of a given community, then they have the choic6--f'
exercising their right of franchise and determine whether a given
candidate is going to represent the particularized needs.

So the thrust of all our litigation is not necessarily to create a
proportional minority representation. It is to eliminate any obsta-
cles which frustrate the electoral choices of the voting strength of
the minority community. That is the crux of our entire litigation
efforts. So you can have persons who are non-Mexicans, who are
nonminority, who can represent the interests of the Mexican
American community.

I would cite you a very good example, Representative Glossbren-
ner, who is a legislator in south Texas. You have other Anglo
representatives from those areas which have been responsive to the
particularized needs of the Mexican American community.

Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
I just want to comment that I really think it's unfortunately

premature to assume that the future of the preclearance sections of
the Voting Rights Act, as distinguished from the Voting Rights Act
which is permanent law, including all of the prohibitions and the
penalties and the Federal registrars and all of that, is going to
expire; it's not, we're just talking about a process called preclear-
ance.

We are also talking about bilingual sections which don't exire
until 1985. We're talking about extending those another 7 years.

But I don't think it's really fair to say that the future of the
preclearance section is dismal. Senator Thurmond is obviously the
ogre in everybody's mind, the unspoken ogre. But I would remind
anybody who cares to remember that Senator Thurmond voted to
give the District of Columbia, -the city-state of the District of Co-



1191

lumbia, two Senators, something I would never do and didn't do.
But I just think it's very premature to assume that the preclear-
ance sections are going to go down.

I think, unless a better record is made for why they should go
down, they won't go down, because if things haven't changed sig-
nificantly, if people aren't being permitted to register, vote, and

-,have their votes effectively count, through gerrymandering and
that sort of thing, I don't see how reasonable people can say the job
is done. I am one who very much wants to see some changes made
in the law, but not just because I want them, but because some
record somewhere is going to demonstrate that it's appropriate
that that happen. I wouldn't be as pessimistic as my dear friend,
the chairman, that the future is dismal for this. A lot depends on
the record that we're making, that you're helping make here today
and as others have.

My own views are certainly not locked in concrete. But I do
know that some of the things you indicate as discriminatory or
discouraging aren't necessarily due to much more than human
nature. We thought the 18-year-olds, when they got the right to
vote-my Lord, this was going to be great. They just don't care, as
a group, that much about it. There are people who just don't care
as passionately as you or as I do or as the chairman does, because
we re involved in politics. But I wouldn't be as pessimistic as the
chairman's remarks indicated. I think there's a future for guaran-
teeing everybody the right to vote effectively. I hope there is.

Mr. AvILA. I think that future can be guaranteed by adopting
the Rodino bill.

Mr. HYDE. I wouldn't say it would be guaranteed, but it probably
would help. I would say that these hearings are moving in the
direction of providing a basis for some judgments on that.

Thank you.
Mr. EDWARDS. Counsel?
Ms. GONZALES. Thank you, Mr. Chairman.
I really have only two questions. One is, as you may know there

are three bills before the subcommittee to delete the minority
language provisions of the act, not sponsored by anybody here, but
there are three bills before the subcommittee. They would also
delete section 5 as they pertain to Texas and the Southwest.

With regard at least to the minority language provisions, I think
the concern that has been expressed by some of those sponsors is
that by allowing or encouraging bilingual ballot, what you're doing
is really kind of creating a separate identity, a cultural isolation.

How would you respond to that?
Mr. AviLA. Well, I think, on the contrary, that a bilingual elec-

tion process would permit persons who have not participated before
and who won't participate unless they can just basically under-
stand the process-because it's not conducted in a language which
they can understand-I think it will serve to politically integrate
these persons who are linguistically excluded from the political
process. We're not talking about creating a Quebec. It's not like
this phenomenon that just grows overnight. We have been here for
several centuries and our common language is Spanish. And when
the system of English is imposed, it doesn't necessarily mean we're
not going to learn English; it's that we want to be exposed to an
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educational system that will afford us some form of education in
which we can acquire the English language. Therefore, if we have
that kind of bilingual election process which affords that kind of
access, I think it will not serve to separate people but will serve to
politically integrate them.

Ms. GONZALES. Thank you.
The other question I have relates to a discussion-I believe-with

Mr. White. To your knowledge, have the Federal courts ever adopt-
ed or indicated that racial quotas are, in fact, what is required
under the Voting Rights Act?

Mr. AviLA. No. On the contrary, the focus has not been on the
election of particular candidates. The focus has been on minimizing
or maximizing the voting strength of a given community. An ef-
fects standard does not equate to a proportional representation
standard because an effects standard is being used right now by
the Department of Justice and is being used by the U.S. District
Court in the District of Columbia to review election changes, and
they certainly do not adopt a standard that we are going to guaran-
tee proportional racial representation. So no, it does not.

Ms. GONZALES. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
With regard to the court interpretation of the effects test in

section 2, you would agree, would you not, that that court interpre-
tation applies to existing law, not to the amendments which Mr.
Rodino's bill would make to existing law?

Mr. AviLA. The Mobile decision only applied to section 2 as it
existed prior to 1975. It did not apply to the amendments to section
2 as a result of the addition of the language "minority provisions."
So that interpretation is still open. The fifth circuit just recently
decided a case which left that particular question open and it may
be litigated at the Supreme Court level, so it's not completely over.

Mr. BOYD. But the effects definition that we're discussing, and
the one to which you made reference in regard to section 5, is
worded substantially different than title II of H.R. 3112; is it not?

Mr. AviLA. Yes; it is. The language in that particular statute
speaks in terms of results instead of effects. To me, or in terms of
judicial interpretation, I am not aware of any Federal appellate
court decision or district court decision, for that matter, which has
equated "results" or a section 5 court in Washington, D.C., which
has equated "effects" with proportional representation.

Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. We thank the panel very much for your excellent

testimony.
The last witness this morning before we have a short luncheon

break is the Honorable Al Edwards, who is a Texas State repre-
sentative, a Democrat from the great city of Houston.

Representative Edwards, we welcome you and you may proceed.

TESTIMONY OF AL EDWARDS, TEXAS STATE REPRESENTATIVE
Mr. AL EDWARDS. Thank you very much. Let me say that I am

very honored to be able to come before you and speak as to our
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feelings on the continuation of the Voting Rights Act and all of
those sections dealing with the act. I'm not going to be repetitive.
I'll be as brief as I can and will be open for any questions if there
are some.

Let me just say that I do agree with those who have testified
earlier in terms of the need and the problems that have arisen
even with having the law, the fact that there has still been and the
struggle of having to litigate in most parts of the State for those
rights that we are just due and haven't had in terms of the politi-
cal process. In many cases we are underrepresented in terms of the
elected officials in most capacities across the State of Texas, even
with the law. Without the law, I think we all know what it would
be like.

In fact, if we look at what happened from 1876 up until just
recent years, we could easily answer the question, the question that
I heard addressed to this panel: What would happen or what has
happened until the law was put into effect. We didn't have the
numbers of elected officials in our city, county, or State level. So
we know what it would be like, and -I don't see where a regression
of the law would improve the situation at all. In fact, I would be
most optimistic in saying it would surely hinder it.

I think if we look at the effects of what has happened socially
and educationally in this country by having the law on the books
and by having the kind of input that we've had from those that we
hadn't had input from directly prior to this time, we can see that
many programs have been implemented and we have been much
more effective in our labor organizations and educational institu-
tions, in our communities, and we have been able to address those
issues directly ourselves and then provide the kind of input that we
know was needed. And we can continue to do that.

Let me just cite an example that happened just recently here in
Texas duing the redistricting of the senate seats and, of course,
particularly in the house seats. We have eight members of the
house that s going to be paired, and we know, without the Voting
Rights Act, that probably wouldn't have been that many because
none of those happned to be minorities, and we know that our
communities would have been cut up 'in little apple shaped or pie
shaped pieces like they were prior to the act. Many of us would
have been packing our bags and going back home at this time. We
know that to be a fact.

What we did do was sacrifice some numbers for the minorities
concerned to maintain and hold some of the incumbents that were
there. But needless to say, in spite of the good relationships, be-
cause of the friendships, we know those individuals wouldn't have
cut themselves out of their legislative seats. As a result of that, I
feel, regardless of what some others have said, the representation
wouldn t be as positive and effective, not having representation like
we have today. In fact, we are very far underrepresented. Anyway,
I thought I would just make mention of that.

I also know that when Congresswoman Jordan in Washington
represented us in the congressional seat, the numbers being there
to have a congressional seat in Harris County, and yet not having a
senatorial seat, it should tell you something. Because if the num-
bers are there for a congressional seat, then surely the numbers
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were there for a senatorial seat in the State of Texas. Because of
the act, we will have a predominantly black senatorial seat, senate
seat 9, if all goes well, that would be represented by a black. Of
course, we have the third largest population for blacks around the
country nearly; especially here in the State of Texas we know what
we represent, and we'll have one black senator from Harris
County. We know we are approaching vastly far above the half-a-
million mark. So I think we can see, even with the law, it isn't
close to be justified like it should be.

Let me say that the question about whether or not we are being
helped and supported from those who are supposed to help us. You
know, we have heard this and have seen it, and I think it's not
being rude or taken out of context that token help and token
favors is not what we're interested in. We prefer the law, because
that help we have gotten in many cases is not the help that's
needed, to give us a piece of something you don't want or help us
in an area just to show that you might be OK, that's not what is
needed to address the issues around this country.

I answered that because I'm a part of many organizations that I
see in this room. I was there before I ever came to the legislature
and I'll be there when I leave. I know what we have seen in the
past. I know what we're seeing now. So I just thought I would
touch upon that since I heard that question asked.

Lastly, I am one who firmly believes that this country, being in
the predicament that it's in, even though we're a very prosperous
country, we are also seeing that we're being attacked from many
small countries around the world, that we're losing on many fronts
economically, that this issue of racism has caused- this country
billions and billions of dollars, and it has caused us to weaken in
some areas. And I know if it's a costly situation it's a timely
situation, and that time that we're spending on these racial issues
that we create or allow to be continued in this country is costing
us. I think we could spend more of that time and effort with a
collective input from everybody on a positive level, or even if it's a
negative level, but going down the road together rather than trying
to go down the road with one pulling from the other one. It's going
to eventually catch up with us. It's catching up with us. We can see
it.

Being an American, I am interested in the growth and continu-
ing growth f-this country, and I would say we should do whatever
it takes to make sure that we can continue to have the kind of
input that we do have and represent those areas that we can.

I could go on and on in some other areas, but I know there will
be other testimony later that will address some other issues. But
I'll stop there and say thanks again for allowing us to be here. I
will be here for any questions now or later on in the evening. But I
appreciate the time.

Mr. EDWARDS. We appreciate your testimony, Mr. Edwards. It
was very eloquent.

Mr. Hyde.
Mr. HYDE. No. I just appreciate what you said.
You said there was enough for Barbara Jordan to get elected to

Congress but not for a State senator. How many senators did run
or were elected from Barbara Jordan's congressional district?
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Mr. AL EDWARDS. Well, it was cut up, and the way it was cut up,
we had from that particular area five senators--

Mr. HYDE. In that congressional district?
Mr. AL EDWARDS. No, as a part of that congressional district. But

in that congressional district, we're saying that if the blacks and
minorities made up enough numbers for a congressional seat, then
surely the numbers were there for a senatorial seat.

Mr. HYDE. Were any of those Senators black?
Mr. AL EDWARDS. No.
Mr. HYDE. I see. In other words, there were enough Black votes

to elect Barbara to Congress, but not to elect a senator in any of
the senatorial districts that comprise--

Mr. AL EDWARDS. Because of the way the senatorial seats were
cut.

Mr. HYDE. I see. Thank you.
Mr. EDWARDS. Mr. Edwards, let me go back to part of the state-

ment made by the Texas Advisory Committee to the U.S. Commis-
sion on Civil Rights. I bring this up because if the extension of the
Voting Rights Act is not approved by Congress and signed by the
President, then the State legislature, of which you are a member,
will have a very important part in enforcing voting rights for
Texans.

The Commission said: "It should be observed that never has the
Texas Legislature acted to encourage minority political participa-
tion in the absence of a Federal court order to do so, or where such
an order was inevitable."

Is that a true statement?
Mr. AL EDWARDS. Well, I think if we look at what happened

before, it would indicate clearly that that's the case, for the most
part. Of course, we can always find little bits of pieces here, but in
terms of the real move, in terms of the real input where it's
effective, they're right.

Mr. EDWARDS. What you're saying, then, is that blacks and His-
panics in Texas are not going to be able to count on help from the
Texas Legislature in the absence of the extension of the Voting
Rights Act?

Mr. AL EDWARDS. Well, I would say this: That we have now four
Mexican Amecicans who are senators, we have 12 blacks in the
house now, aid I think 17 browns. No blacks in the senate. We will
get some help. I'm optimistic that we'll get some help. I would
think that Texans will get some help from the legislature. I would
hate to think I was serving in a body that I wouldn't get any help.

But I can guarantee, in my own mind, that we wouldn't have
come out with what we're coming out with now, because of what's
on the books. The numbers are not there. Collectively they're not
there, in the house or the senate. So we will be able to politic our
way into some things, and I'm sure we're going to get some help
from some of our house members. But I am realistic also.

Mr. EDWARDS. Thank you.
Counsel?
Ms. GONZALES. Thank you, Mr. Chairman. One question.
Professor Charles Catrell testified before our subcommittee in

Washington, D.C., that it was his belief the existence of section 5
preclearance had added a new dimension to politics; basically that
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the local or State election officials now not only considered the
economic impact of different plans, but now considered the political
ramifications, particular minority access and the voting strength of
different programs.

Based on your own experiences, would you agree that that's
true?

Mr. AL EDWARDS. Sure. I'm sure it would. I can see, and I have
seen, the input that has been there since we have had more elected
officials, not only directly but from the communities themselves,
the input that we have in the education process. For example, we
had several bills dealing with bilingual education from certain
grades to certain grades, how it would be treated, and other pro-
grams dealing with the real need of social programs.

The point is, since we have had what we've got now, then in all
areas we are seeing a positive movement. There has been no com-
parison if we look at where we are now versus where we were
before the law.

Ms. GONZALES. Thank you.
Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
As you know, the bill as presently drafted contains a bailout

provision, and that bailout effectively cannot be operative to juris-
dictions such as Texas, which have discriminatingly utilized tests
or devices. In fact, in 1965, or in the case of Texas, 1975, sugges-
tions have been made by Members of Congress, including members
of this panel, that some sort of amendments should be considered
with regard to bailout, which can have the effect of inducing juris-
dictions, not just States, but also cities and counties, to become
more affirmatively active with regard to their minority popula-
tions, with the potential result that they will be able to get out
from under the preclearance provisions, even though their escape
may be subject to being monitored by a court for some number of
years.

Do you think that would be beneficial, and if so, how would you
outline it?

Mr. AL EDWARDS. I think I would rather take the whole thing
and look at that, because I would sure hate to think that-if you
come up with an amendment where we would remove something
on the one hand, and yet open up a bad situation on the other, I
think if the bottom line is in addition to what we have, then yes.
But without being able to see that amendment and fully under-
stand what the long-range impact would be, I would hate to take a
position on that unless the bottom line of that amendment is going
to--

Mr. BOYD. Most of the suggestions which have been raised in-
volve the demonstration of jurisdictions, subject to a particular
type of showing, that they have, let's say, affirmatively incorporat-
ed minority communities into their electorate, into the electoral
process, in order to escape preclearance. It doesn't necessarily
mean they will escape coverage under the act, because section 3(c)
of the act is permanent law and would permit anyone to go into
Federal court and impose preclearance, by way of a judicial order.
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Secondarily, any suggestion of effective bailout would also in-
volve monitoring the jurisdiction to make sure things don't go back
to the way they used to be.

Mr. AL EDWARDS. That sounds to me, the more you explain it, it
sounds to me. that we're still in for a good deal of litigation in
courts. The monitoring part, the escape on the preclearance part,
and yet giving certain permissions on the other part-here again,
not having read that amendment, I can't take a real position.

But from just listening to it, the way you explain it, sounds like
we may be doing something on one hand but opening up a lot of
problems on the other, because I can see having to do a great deal
of what we're having to do already.

Mr. BOYD. Don't you thinly' permanent coverage, though, under
administration preclearance serves as a disincentive for improve-
ment in some jurisdictions?

Mr. AL EDWARDS. I didn't quite understand.
Mr. BOYD. Don't you think that permanent coverage under the

preclearance provisions of the act serves as a disincentive in some
jurisdictions to improve, to incorporate minorities into the elector-
ate?

Mr. AL EDWARDS. Absolutely; I agree.
Mr. BOYD. So if you encourage them by way of a bailout provi-

sion, jurisdictions would probably take appropriate action to incor-
porate those minority communities into the electorate. Wouldn't
that be an improvement of the situation?Mr. AL EDWARDS. That would be an improvement. Here again, I
want to be sure that that wouldn't be an improvement today and
down the road it faded away. That's what is crucial.

Absolutely, I agree, that--
Mr. BOYD. That's why a court would retain jurisdiction for pur-

poses of revoking bailout, and reinstituting administrative preclear-
ance in the event someone decides to return to business as usual.
The purpose is simply to try to encourage people to improve their
systems rather than maintain an inequitable status quo. Because
under the act, as you know, as long as there's no dilution of
minority participation, there is no affirmative requirement that
there be an increase in minority participation.

Mr. AL EDWARDS. I would say again, from listening to it, it
sounds right and it sounds good, because that's absolutely true. We
maintain the status quo here in Texas, but there is absolutely no
move to improve upon the situation.

Mr. BOYD. Without the incentive, there is likely to be none in the
future.

Mr. AL EDWARDS. That's right.
Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Representative Edwards,

for your very helpful testimony.
The subcommittee will recess now until about 1:30, at which time

we will have the pleasure of hearing from Douglas Caddy, who is
the former director of the elections commission here in this great
State.

[Whereupon, at 12:40 p.m., the subcommittee recessed for lunch.]
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AFTERNOON SESSION

Mr. EDWARDS. The subcommittee will come to order.
This afternoon's session will begin with testimony from Mr.

Douglas Caddy, who is a former director of the elections division of
the office of the Texas secretary of state. Without objection, Mr.
Caddy's full statement will be made a part of the record.

We welcome you and you may proceed.

TESTIMONY OF DOUGLAS CADDY, FORMER DIRECTOR, ELEC-
TIONS DIVISION, OFFICE OF THE TEXAS SECRETARY OF
STATE
Mr. CADDY. Thank you, Mr. Chairman.
My name is Douglas Caddy. I reside in Houston, Tex. I am a

member of the Texas and District of Columbia Bars and served as
director of the elections division, office of the Texas secretary of
state, from March of 1980 to March 1981. My statement today is
my own personal statement and does not reflect the views of any
other person or office.

It is my privilege to testify before your committee today in favor
of extending the Federal Voting Rights Act. I believe the many
beneficial effects of the act far outweigh the burdens imposed on
local public officials in complying with the act's requirements.

I shall not attempt today to duplicate the statistical evidence
brought forth in prior testimony concerning the impact the act has
had in Texas. Rather, my comments are confined to the impres-
sions I received while serving as director of the elections division.

The Texas secretary of state is the State's chief election officer.
The Honorable George L. Strake, Jr. is the present secretary of
state. As such, he is responsible for solving the day-to-day problems
arising from elections held throughout the State, utilizing his elec-
tions division to do most of this work, which never seems to abate.

There are at least 37 different types of elections in Texas, rang-
ing from primaries to general elections, from local option liquor to
school districts, from bond to weather modification. Texas has 6.6
million registered voters out of a total population of 14.1 million.
On a general election day, approximately 5,746 polling places are
open throughout the State. We use four types of voting devices,
paper ballots still being used in two-thirds of our 254 counties.

By the way, I just might add that the populations of our counties
vary from a number of 96 registered voters in Loving County to
about 1.4 million registered voters in Harris County. So you have a
big disparity there in the number of registered voters in the differ-
ent counties.

Texas is unique, in that the number of its counties, 254, far
exceeds any other State. California has 58, and New York has 62.
Our large number of political subdivisions-counties, cities, towns,
school districts-mean that numerically the total that must comply
with the Voting Rights Act is extremely large. This accounts for
the large number of filings and objections from Texas arising
under the act.

In my opinion, the Voting Rights Act has had two primary
beneficial effects in the Lone Star State. One, it has helped to
inhibit the ever-present discrimination that exists in some commu-
nities against minority groups which has resulted in these minority
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groups being frozen out of participation in local government, and
two, it has served as a great psychological tool in bringing honesty
to Texas elections.

During my tenure as director of the elections division, under the
express direction of secretary of state Strake, our office embarked
on a concerted plan to fight dishonesty in local elections. Many
Texans are quite cynical about their elections because they are
well aware of the dishonesty that goes on behind the scenes-and
sometimes out in the open-in some of these. W. C. Fields was once
asked whether he read the Bible, to which he replied, "Only to find
the loopholes." Some local Texas politicians religiously read the
complex Texas Election Code for the same reason-only to find the
loopholes.

I have prepared a summary of our election process, of our elec-
tion problems, and of current election fraud cases titled "Confes-
sions of the State's Elections Director: Wherein He Admits Nobody
Really Knows How the Whole System Works," which I have at-
tached to this statement and request it be entered into the record.

I would like to conclude my remarks on a personal note. I accept-
ed the offer to be director of the elections division because I wanted
to contribute my service to the elections process during the critical
1980 Presidential year. During my tenure I oversaw five statewide
election dates. As a conservative whose credentials include, among
others, being the first executive director of Young Americans for
Freedom and the incorporating attorney for the National Conserv-
ative Political Action Committee, as well as the author of two
books on the national election process, I was initially hostile to the
concept of Federal intrusion by means of the Voting Rights Act.

I now recognize that without the Voting Rights Act and other
Federal statutes protecting voting, Texas could revert back to a
Box 13 mentality, a condition symbolized by the rigging of an
election in an obscure south Texas county-and, by the way, I am
reliably informed it was Jim Wells County and not Duval County,
Jim Wells having figured in the testimony this morning in this
room-which launched a politician on his career that carried him
eventually to the White House, where his actions had global
impact, whose consequences continue to be felt by those of us who
survive today. I am citing this past Texas election history to em-
phasize that the legislation being discussed today has profound
ramifications, some that might impact even outside Texas or the
United States.

I urge this Committee and the Congress to extend the Voting
Rights Act to help end discrimination against minority groups and
to help maintain honesty in elections.

Thank you, Mr. Chairman.
[The prepared statement of Mr. Caddy follows:]
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STATEMENT OF DOUGLAS CADDY
FORMER DIRECTOR, ELECTIONS DIVISION
OFFICE OF TEXAS SECRETARY-OF STATE
BEFORE U.S. HOUSE JUDICIARY COMMITTEE

AUSTIN, TEXAS, JUNE 5, 1981

My name is Douglas Caddy. I reside in Houston, Texas.
I am a member of the Texas and District of Columbia Bars
and served as Director, Elections Division, Office of the
Texas Secretary of State from March 1980 to March 1981.

It is my privilege to testify before your Committee
today in favor of extending the Federal Voting Rights Act.
I believe the many beneficial effects of the Act far out-
weigh the Jzvve imposed on local public officials
in complying with the Act's requirements.

I shall not attempt today to duplicate the statistical
evidence brought forth in prior testimony concerning the
impact the Act has had in Texas. Rather my remarks are
confined to the impressions I received while serving as
Director of the Elections Division.

The Texas Secretary of State is the state's chief
election officer. The Honorable George L. Strake, Jr. is
the present Secretary of State. As such, he is responsible
for solving the day-to-day problems arising from elections
held throughout the state, utilizing his Elections Division
to do most of this work which never seems to abate. There
are at least 37 different types of elections in Texas rang-
ing from primaries to general elections, from local option
liquor to school districts, from bond to weather modifica-
tion. Texas has 6.6 million registered voters out of a
total population of 14.1 million. On a general election-
day approximately 5,746 polling places are open throughout
the state. We use four types of voting devices, paper ballots
still being used in two-thirds of our 254 counties.

Texas is unique in that the number nf its counties - 254 -
far exceeds any other state. California has 58 and New York
62. Our large number of political subdivisions -- counties,
cities, towns, school districts -- mean that numerically the
total that must comply with the Voting Rights Act is extremely
large. This accounts for the large number of filings and
objections from Texas arising under the Act.

In my opinion, the Voting Rights Act has had two primary
beneficial effects in the Lone Star State: (1) It has helped
to inhibit the ever-present discrimination that exists in some
communities against minority groups which has resulted in these
minority groups being frozen out of participation in local
government; and (2) It has served as a great psychological tool
in bringing honesty to Texas elections.

During ay tenure as Director of the Elections Division,
under the e Xress direction of Secretary of State Strake, our
office embarled on a concerted plan to fight dishonesty in
local elections. Many Texans are quite cynical about their
elections because they are well aware of the dishonesty that
goes on behinAd the scenes (and sometimes out in the open) in
some of these. W. C. Fields was once asked whether he read
the Bible, to which he replied, "Only to find the loopholes."
Some local Texas politicians religiously read the complex Texas
Election Code for the same reason -- only to find the loopholes.
I have prepared a summary of our election process, of our
election problems and of current election fraud cases titled
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=Confessions of the State's Elections Director: Wherein
He Admits Nobody Really Knows How the Whole System Works=
which I have attached to this statement and request it be
entered into the record.

I would like to conclude my remarks on a personal
note. I accepted the offer to be Director of the Elections
Division because I wanted to contribute my service to the
elections process during the critical 1980 presidential
year. During my tenure i oversaw five statewide election
dates. As a conservative whose credentials include, among
others, being the first executive director of Young Americans
for Freedom and the incorporating attorney for the National
Conservative Political Action Committee (NCPAC), as well as
the author of two books on the national election process, I
was initially hostile to the concept of federal intrusion by
means of the Voting Rights Act. I now recognize that without
the Voting Rights Act and other federal statutes protecting
voting, Texas could revert back to a Box 13 mentality, a
condition symbolized by the rigging of an election in an
obscure south *- Texas county which launched a politician
on his career that carried him eventually to the White House
where his actions had global impact whose consequences con-
tinue to be felt by those who-survive today. I am citing
this past Texas election history to emphasize that the
legislation being discussed today has profound ramifications,
some that might impact even outside Texas or the United States.

I urge this committee and the Congress to extend the
Voting Rights Act to help end discrimination against minority
groups and to help maintain honesty in elections.
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aOMzSSIoMS OF 7 M'M.S EZAxSS DIMMM

Wherein He Admits Noy really Ks
How the Whole Syste Works

by
Dolas Caddy

Register today. Your vote ounts. Be sure to vote on election

day. You probably thought with the Presidential race behind us these

shibboleths were now in hibernation, aaitirg amwenizb for use in next

year's gubernatorial and congressional elections. Well, think again.

In Texas, they are rarely out of sight or hearing.

Elections here are a business, more accurately a full-time milti-

million dollar industry. IThy are held year rnd under the state's

election code which sets four unifon election days: in January, April,

August and Novenber. For example, on April 4, over 2000 cities and

school districts will have elections. In even-nTbered years the four

days are supplemented by the May and June primaries. The Governor can

proclaim special elections if the circumstances warrant, which they

frequently do. Bond aA local option liquor elecons can be held anytime.
/ A

Like everything else in Texas, elections are big, so big and

complex that no single individual possesses an encompassing knowledge

a aat how they work. This is why native Texans, not only newoMers,

find it difficult to keep track of elections comings and goings, not to

motion what they are for or the rules governing their conduct.

Consider these facts:

*Texas has 254 counties, all elections entities. (In contrast,

California has 58 counties and Now York 62.) Thousands of additional

political subdivisions - such as municipalities and water districts --

Mr. Caddy is Director of the Elections Division of the -e of
State's office. A member of the Texas and District of Colwrbia frs, he
is the author of tw books on election law. +4s ,vD.i,,a, ,/,P0p... ,',/ Tu, I'n /.y/f
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also hold eleotions.

*w have at least 37 different types of elections, ranging from

primary to general, fran I ocal f f-1i-q=otio to school districts, from

noxious weed to weather modificatian. With the recent passage of the

institutional amwdrent permitting local bingo, a new type has been

added - one which has the potential of fomenting thousands of local

bingo elections.

* 6.6 million voters are registered ot of a state population of

14. 1 million. 4.5 million actually voted last November 4. The registration

by county varies greatly, from Loving county with 93 registered voters

to Harris County with 1,045,042.

* On a statewide election day 5,746 polling places are open through-

out the state. Over 25,000 persons are employed to run these polling

places front 7 a.m. to closing at 7 p.m. and until the votes are tabulated,

which can be in the early morning hours.

* Not one but four types of voting devices certified by the Secretary

of State are being used: paper ballot (206 counties), automatic

voting machine (15 counties , punch card, where the voter punches a

hole in his ballot which is computer counted (31 counties) and optical

tabulator, which counts the voter's "sense marks" on the ballot (2

counties - Webb and Ft. Bend). Generally rural counties wse paper

ballot while large cities sach as Dallas, HoustncA, and San Antonio use

automatic voting machines. (Haever, Waco still uses paper ballots and

El Paso, Austin, Lubbock and Amarillo use punch cards). In the 1980
01 A

elections approximately 48% voters used voting machines, 27% paper

ballot, 24% punch cards and less than 1% optical tubulator. The major problem
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in having different devices is an inconsisterny has existed since 1972

on how votes are counted on these devices. For exuiple, punch crd

votes are ounted differently when a voter votes a straight party ticket

and then proceeds to vote also for sre individual candidates in another

party. (Some observers believe that Judge Garod might have actually

been the victor in his recent close Supree Court race if punch card

votes cast in this manner had been counted the same way as on the other

voting devices.)

* Texas Election Laws, a comrpilation by a private publisher which

annually sells 12,000 oopies, runs 472 pages in length in what is univer-

sally agreed upon as the most convoluted and turgid statutory language

found anywhere. Indeed scre believe the statute has been purposely

designed this way. Laredo attorney Hotnre Ligarde, an articulate

Democrat who served five terms in the state legislature, once told me,

while I was supervising the Lar School District election recount,

that soon after he arrived in Austin to take his seat he discovered his

colleagues "were quite cynical about the election code. They openly

admitted they kept it ouplex to keep out the Iriff-raff.'" By "riff-

Raff" his legislative peers meant blacks, hispanics, liberals and &ublicans.

Nevertheless, indications abound that the protective walls arr~nd the

legislature and other public offices are beginning to cruble as more

citizens educate themselves in the intricacies of the election code.

* Aproximately 10,000 public officials are elected on statewide,

county, district or other political subdivision bases. The job

of the Federal Elections Conrission in overseeing federal elections

is undoubtedly easier than that of the Secretary of State, the

state's chief elections officer, in overseeing Texas elections: in
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number, about b federal offices vs. 10,000 here. Size: 50 states

vs. 254 counties. Regularity: every tw years vs. year round. Scope:

primarily a filing and disclosure agency for federal candidates vs.

scheduling state elections, accepting certain candidate filings, conducting

election schools for election workers, certifying the ballot, inspecting

polling places, canvassing returns, investigating election fraud, to

mention only a few functions. Staff: 250 FKC employees vs. 24 state

employees.

Decentralized Governemnt

To get a handle on the election system you mist first realize that

government in Texas is decentralized. The bilk of the power lies on the

county and district level - not in the state legislature, Governor, Lieutenant-

Governor, Attorney-General, State Qrptroller, Supreme Court -- cr any other

person or agency in Austin. This power was parposely decentralized by Wise Old

ones after the Reconstruction Era to forestall consolidation of power by any

new wave of Yankee intruders. In each of the 254 oounties the real power lies

in your oomaissioners court, oorprised of four coumidssioners and by the county

judge wbo heads it, which runs the county's affairs. c county oomnissioners

court will determine the nuber of election precucts and their new boundaries

this year once census figures are made available.

The other principal county officers are county clerk, tax assessor-

collector, sheriff, county attorney, district clerk , county treasurer.

In smaller counties, sore of

these offices are onined.

After the county level comes the district with its layer of powerful

offices: state senator, state representative, justice of the court of

civil appeals, district judge and district attorney.

A commonly heard saying in the county courthouses is that if you

have your county sheriff and district judge on yaur side you can get

away with almost anything in Texas. ffhis is, of course, an exaggeration.
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In the past year as elections director I have travelled 30,000

miles by autoobile through most of our counties. (Senator Tower is

probably undispted in his claim of being the only person to have

visited all 254 counties.) The county courthouse, invariably an

imposing structure that looks as if it could survive a nuclear holo-

caust, is each area' a focal point. From my travels I have learned that

for a quick education into local governmnet and politics, you need spend

cmly a few hours in your local courthouse.

Primaries

A unique aspect is that the state pays for the primaries of our two

major private political parties. Democratic and 4epublican county

chairmen counucting primaries file expense reports with the Secretary

of State for reimursement. In 1980 the, ats held primaries o all

254 counties, the &publicans in 232 counties, a record mrber for the

GOP which lacks a party structure in sate counties.

in the )wocrats' non-binding presidential preference primary last

May, Carter got approximately 766,000 votes, Kennedy 310,000 Brown

35,000 and 256,000 refused to indicate a preference. These figures are

aproximate because althogh the state pays for the primaries, the law

does not require their vote totals be reported to a central authority.

In the May goiblican primary Reagan got approximately 263,000,

Bush 237,000 and 8,000 refused to indicate a preference.

on the surface, it appears that by a 3-1 margin Lrne Star State

voters ocntinue to choose to vote in the]wocratic rather than the
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Republican primary, although the GDP vote might have been significantly

higher if John Oomnally had remained in the presidential race. Nonetheless,

the pattern suggests voters believe to make yor vote meaningful you

must still cast your ballot in the)Wmocratic primary since the democrats

control most local and county offices. This also affords the voter the

optional luxury of voting republican in November for federal and state

candidates, leading to the saying that a county may be)kmocratic in May

but ePublican in Nvember.

on primary election day, a voter in his party's primary can attend

his precinct convention held after the polls close. The voter's regi-

stration card is staped with the party's name when he votes in the

primary; this gains him entry into his precinct convention. The

precinct convention elects delegates to the county convention which

elects delegates to the state convention where delegates are chosen for

the party's national convention. Minutes of the county convention,

listing delegates selected to the state convention, filed with the

Secretary of State, illuminate how the system works. In his minutes

0. vter- IN Ootulla crisply reported:

"A county convention was held in LaSale County at which I was the

only one "present. Therefore, I have elected myself as a delegate to the

1980 republican State convention."

Even though the GOP* set a record by holding primaries in 232 counties,

it experienced great difficulty in conducting these because they vere

first-time experiences for many county chairmen. Conducting a county

primary is no easy task, even for a veterans< mocratic chairman. It

takes an especially publicly spirited person. County chairmen must

aooept candidate filings, prepare and print the ballot, set up polling

places, find polling place judges and clerks, get the list of the county's

registered voters, distribute to the polling places the ballots, bses
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and other materials, canvass the returns, keep track of senses -- in

short, an awesome task which would test the managerial skills of even a

corporate executive.

For this work the chairnin are reimbursed for the primary's

expenses, plus a small amount for their own labor. For example, the

cost of onducting the democratic primaries in Bexar Cowity was $355,229

and in Scurry county $2,475; the cost of the Aubican primary in

Dallas County was $152,991 and in Cmmrrn outy $8,055.

The 1980 primaries cost the state $4.2 million.

The party chairmen in 14 counties were so thrifty and independent

that they refused to accept state ftnds to pay for their primaries,

preferring instead to rely solely on candidate filing fees.

The precinct problems on primary election day by both parties were

virtually the same in all parts of the state. The Secretary of State

received a letter listing sce typical problems shortly after the May

[socratic primary from a justifiably angry and upset voter

in ,HBerxexscn County:

"Registration cards were not being stwped... Judge did not km

what to do with the certificate of appointment of poll watchers... Judge

was openly aggravated that poll watchers were there.. several persons

(srze who ould not read) asked the judge and clerks %hD to vote for and

they did tell these people who to vote for.. .Ballots were laid on the

table face up and were not mixed up by the judge.. .Voters cane without

registration cards (wmxnn didn't even bring in handbags or wallets, as

if they were acustomed to voting without having such a thing asa 

card) and were allowed to vote without being chedced against the

registered voters lists, purge list and there was no absentee vote

list... °Several ballots had been marked in each race by more than one
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candidate s rome. The counter went ahead and picked one of the names in

each category himself to be .mmtad...The judge said they had until

)txday to turn the ballot bmxes in and he was going to a rodeo that

election night and would turn his in after the rodeo."

Even though the state pays, most county primaries on the whole are

loosely run amateur affairs. This upsets many voters who recognize the

potential for fraud and ahs. These defects beoce especially irritating

to many when nomination in a primary is tantamount to victory in the

general election for many local offices.

1980 General Election

The big news here was the record turnout: 68 percent of the

registered voters - 4,541,637 out of 6,639,661 who were registered.

Reagan got 2,510,705 vote (55%), Carter 1,881,147 (49%), Anderson

111,613 (2%), Libertarian Clark 37,643 (1%), and 529 declared write-in

votes for president.

The decisive outccre in November overshadowed the prior intense

maneuvering concerning which presidential candidates would appear n the

ballot. Carter and Reagan were certified by their parties Aut 1980
was also the year when the Libertarian Party finally made it on the

ballot after years of failing to meet the ballot requirements of a third

party. This time it collected the necessary valid voter signatures on

its petitions representing one percent (or about 24,000) of the number

of voters who voted in the last gubernatorial election. For independent

candidate Johm Anderson the task was most difficult: He had to get the

necessary valid signatures on his petitions representing one percent

(about 4#,000) of the number who voted in the last presidential election.
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Both the Libertarians and Anderson forces turned in signature- well in

sxess of the required zrber and, after checking their validty,

Secretary of State George Strake certified them to the ballot. Up to

the last moment Attorney General Mark White and the Daecxatic party

threatened to challenge in court Strake's certification of Anderson on

the ground that saie voters in the Deocratic primary subsequently may

have signed his petitions. This legal threat evaporated after nuch

bombast and thunder, same believe because the Dcrats had cocluded

Anderson on the ballot wold hurt Reagan more tha, Carter. Ultimately,

the vote for Anderson on November 4 proved insignificant.

The rub cane, however, from the Socialist Workers Party which had

been on the ballot since 1972. As a third party, the SP had to turn in

the sate rnmber of valid voter signatures (about 2+ 000) as the Liberatarians.

They exceeded this numter but when the validity of these were tested, at

the sane time with those of the Libertarians and Andersen signatures,

they were found lacking. Denied certification, the SWP immediately went

into federal court seeking an order placing them on the ballot. After

three days of hearings in San Antonio, Federal District Judge Fred

Shannon ruled against the SEP, a victory for the requirement that third

party and independent presidential candidates must meet a minimum standard

set by law to qualify for a ballot position.

Cnce all the candidates had been certified to the ballot, the

responsibility for conducting the November election shifted to the

county clerks (and to the election administrators in the eight ounties

that have set up full time elections units.) The county clerks have

a love-hate relationship towards running elections. They love the
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excitemnt and the budgeted staff that go with the task but they hate

the mind-boggling detail wok involved which makes then the scapegoats

ven seething goes wrong. They know front experience that 4rlphy's Law

is especially applicable to running elections.

While the county clerks and election administrators are responsible

for the election, the commissioners court has the power to appoint the

presiding judges for the county's election precincts. The couissioners

use this to dispense patronage. Since almost all commissioner courts

are controlled byA~ocrats the presiding judges anointed are usually

also irats. Of the 5,746 presiding judges appointed in the 1980

election, it is estimated all but 1,000 wereemocrats. This was high-

lighted in an article "Politics Shape Polling Places, Tyson Says" in the

December 22 Dallas Morning News which declared: "Untrained election

judges, who allowed people to vote twice and ignored other election laws

Nov. 4, were selected because politics has been allowed to daninate

election a oJontments, Dallas County omnissioner Jim Tyson said."

Ironically, Tyson, himself, was responsible for appointing judges in four

precincts where a News survey showed at least 21 people in South Dallas

were allowed to vote more than once.

The kdepblicans can have at least one of their own appointed a

clerk to assist the presiding judge in a precinct if they submit at

least two nares to him. This, coupled with the right to have poll

watchers, means that ge icans have the potential, if they can fulfill

it, of off-setting the uniusually high number of46rocrats appointed

presiding judges and clerks.

Based on my own cbeervations and experienes around the state

I estimate that 95 % of all judges and clerks, whether )4nocrat or

*publican, attempt to be scrupulously fair in carrying

83-679 0 - 82 - 22 Pt.2
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out their duties. Their faithful efforts are tainted by the 5% io

abuse their positions.

Preventing abuses

Because the election code is so complex and oonIucting elections so

difficult, counties, cities, school districts and other election entities

are encouraged to sponsor election schools to train judges and clerks.

Last year Secretary of State staff nsbers taught 350 of these schools.

Secretary Strake also-distributed large quantities of handbooks for use

by presiding judges and clerks.

The key to more efficient and fraud-free elections is increased

education of polling place workers. Atterndarce at elections schools

is now voluntary. In Dallas)five training sessions for the presidential

election were held but only 30 percent of the 369 elections judges showed

up. Mandatory attendance would improve the quality of conducting elections.

To assure fair elections, the Secretary of State appointed over 150

election inspectors who were dispatched on Nov. 4 to all parts of the

State. Many were fran Secretary Strake's own staff; soce were recruited

fran young lawyers associations, Leaque of .-Woen Voters, and other groups.

Each inspector was trained and provided with a checklist of problems

he would erounter. Here fran that checklist are the 14 most common

problems for your use to see on how well your local polling place

is being run on election day:

1. DISTP MWKX<S. Placed 100 feet fran polling plaoe entrance
and being forced. Sound trucks not operating within 100
feet of polling place.

2. ELE CIO SUPPLIES. All forns bilingual, adequate supplies,
instruction cards and/or suiple ballot posted.

3. AEANCE C' VOTERS. Certificates presented, list of registered
voters checked, "voted' designation placed on list of registered
voters, affidavits being signed when applicable, assistance by
another voter being noted on poll list, notation "sworn" noted
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on poll list if applicable, notati n "challenged" and nae
of other voter swearing to qualifications ht appropriate on
pol. list. All voters in line at 7 p.m. allied to vote.

4. ScgwyF BAL . If pap ballots used, ballots signed by
judge, shifffled, face dmn on table. Adequate distance betwoe
voters marking ballots and people waiting to vote or election
officials.

5. MFECIM VOTER. Instrucions given when requested, are not
stated in a way to influence how the voter should vote.

6. ASSIS TO VOW. Given cnly to those who are entitled to
assistance. If assistance by another voter, that person sworn
and noted an poll list, no other persons present when votes.
If by election officials, two officials to assist, watchers
permitted to observe.

7. SECURITY OF VOTED BALLOTS (PAPR BALLOT). Ballot box locked, not
opened for counting until 8 a.m. and at least 10 ballots in the
box. Must always be at least 10 ballots in box before opened.

8. M= LTr OXtIMIN3 (PAPER BAUwr). Q inting done where no voters
may hear counting. Each vot is called and tallied individually
by counting team of one caller and at least two tally clerks. Counting
rules f being followed; status of count may be announced
by ju after polls close.17. k P-tsp &(_qC

9. SIKURI' OF VOTED BALTOTS (PUNCHI CARD). Equipment secured against
voting when polls close. If presealed boxes not provided, ballots
removed from box, separate valid and invalid ballots, place voted
ballots in container and seal. Accut for unvoted ballots,
two officers and watchers deliver ballots to counting station.

10. BALLOT OUJNTDI (PIKHc CAM)~. Ballots tabujlated by precinct,
valid portion of partially invalid ballot nay be duplicated for
tabulation or counted manually, duplicates must be marked,
write-ins added after tabulation, ballots may be counted manually,
if necessary.

11. SECJRITY OF VOTING MAIE. After polls close, machine locked
against voting, mniers entered, counting oampartments opened to
view, results called, returns oipleted, representatives of
candidates or press allowed to check numbers, presiding judge
deliver returns and machine keys to proper authority.

12. DEIV OF ,REWS A-( VOTED BLLT PAPERE BALLOT). Returns
prepared after count complete, returns and voted ballots delivered
to appropriate officers (Box No. 3 ontaining voted ballots,
1 copy of returns, 1 copy of poll list, and 1 copy of tally
list delivered to county clerk), returns to be delivered immediately
after ocmpletiun of count and not later than 24 hours after close of
polls, keys to Box No. 3 delivered to *eriff.

13. POLL W4ES. Poll watchers mist be allowed to observe all
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functions in the polling place, including: the acceptance of
voters, assistance by officials, counting of voted ballots,
making and delivery of returns and voted ballots.

14. SPBIAL CWASSDN BOARD PIOXM& I G (PC ABSWM BAlOIS).
Not to begin before 7 a.m. nor later than 7 p.m. Mail ballots:
open jacket envelope, determine voter is qualified, signature on
application and carrier envelope match, and complies with
requirements, i.e., if reason is absence front county, post-
marked outside county). Rejected ballots marked "Rejected,"
and retained. By mail voters entered on poll list. Ballot
envelope placed in box with voted ballots by personal appearance.
Carrier envelope and application placed in jacket envelope and
retained as record of election. mail and personal appearance
ballots counted together. Returns made after polls close.

COintY Clerks JPort

Following the November election, the Secretary of State asked

the county clerks and election administrators to report on how the

election had gone in their counties and what kqrvements could be made

in the system. Their responses reveal a wide range of problems troubling

them.

Elidia Segura, Atascosa County: "I believe the larger voter

turnout contributed to the delays. However, the main factor would be

the 10 [Justice Department] Federal Cbservers that I understand hindered

the election clerks from corducting the election in the usual manner.

I understand these observers conversed with the election clerks fre-

quently, and the voters also, which held up the voting process.. .I

believe there is too mxch flexibility allowed after a law is passed.

First of all, a person is supposed to be a registered voter in order

to vote; however, there are various affidavits, etc., that allow

one to vote without being registered. There is t:rrmich deviation

frmn the law and I think that the legislature should either require

voter registration or do away with it altogether and allow every to

vote."
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Tencha de la Pena, C o County: I I n, in the process rw,

of turning over aproxiately 150 numes of persons who were not on

our voter registration rolls, but wIo insisted that they had a right

to vote - they were American citizens, paid taxes, etc., to our

District Attorney. I understand that this carries a penalty of 2 to

10 years (3rd degree felony)."

Larry 1Rmdch, Dallas County: "Precincts in many cases too large.

The ten largest precincts in this county have over 5900 plus qualified

voters..ur county has too few voting devices (Dallas County uses AVM

machines in all precincts).. .the majority of our voting is done in about

five hour period (early morning and evening)...550,000 registered voters

when we started allocating equipment and personnel. 750,000 voters on

election day [due to increased registered voters)."

Helen Jamison, El Paso ounty: "There was somewhat of a delay in

the larger voting precincts due to the unexpected voter turnout.

There were approximately 13,000 new registrants before the Octer 5

voter deadline. I assigned the machines per precinct before the deadline;

at that time I did rot know what area of town the new registrants wold

be voting in. The only way to prevent the voters fran any delay would be

to hire more clerks and assign more machines."

Pearl Ellett, Fort Bend Count: Our greatest problem was with our

Electronic Voting (Ctical Tabulator] System. This is being investigated

by our County Judge, with the Company, hoping to seek a solution to this

proble...I feel that the deadline for voter registration is too close

to the election, not giving the person in charge of the voter registration

axple time to report to the clerk the accurate amount or nunter of ballots

to be ordered for that particular election."
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Anita Fodeheaver, Harris outy: "In the large precincts it was

simply an excessive turn-cut at certain times of the day, i.e., early

morning and after work. In the minority precincts, it was poll watchers.

These poll watchers were furnished a list of convicted felons by the

Republican Party which they used instead of the official list furnished

by the Tax Assessor. With this there was considerable ooinfusion resulting

in conversatic between the poll watchers and voters rather than conversation

with the judge as required by statute. It is my belief that the elimination

of over zealous poll watchers would have eased what tension did occur in

a few of our precints.. .Punch Cards were used in Harris County for

absentee voting only, both in person and by mail. The total ordered was

75,000 (of these 45,000 were used). There were 345 voting devices used

in U branch offices and the main office downtown.. .Shoup voting machines

available - 3206; Shoup machines used - 3030; Of the 176 unused, Most

were already programmed and ready for local election.. .Allocation of

voting machines is based on a formula taking the following facts into

consideration:

(1) number of registered voters
(2) Predictability of turn-ut
(3) capacity of voters in each voting machine per hour each voting

day
(4) turnot in last presidential election
(5) Square footage of polling place to acomcdate voting machine.

"As the Coumty Clerk I felt we conducted a very smooth election with

few problems. Our only real problem cae cut of the tedious method by

which punch cards are processed by the canvassing board. With 14,533

mail ballots, each having 3 separate envelopes, the following procedure

was utilized: signatures were compared, doctor's certificates were verified,
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wite-ins were checked for validity. All of these steps were dre prior

to categorizing ballots. Many hours wr used. These mail ballots,

together with 26,911 in-perscm, totaled 41,444 absentee ballots -

which then had to be separated into the 96 ballot categories. When the

ballots were fed into the ballot tabulator w were then facing approximately

5 1/2 hours running time. As you can see this was a very time consuming

operation With 519 election precincts in Harris Oounty, our lasE precinct

returns wre delivered a few minutes past 1:00 a.m. We were finished

tabulating all returns before 3:30 a.m., including absentee voting."

B. M. "k" R , G 0__ty: "The last three days of
absentee voting there were lines from the time we opened until we

closed.. .The county has 90 voting machines... We try to send enough

machines to each precinct so that no machine will turn over 999 on the

public counter because the public counter starts over at 1000."

Jimmy Graham, K County: "I think the only way we will ever

straighten out voter registration is to have everyone register every

year. That would get the deceased out of our list, the people that have

moved out of our county and the people that are registered in the wrong

precinct."

Emie Muenker, Kerr OQmty: " We seen to have quite a few registered

voters who show their permanent address as the Kerrville State Hospital.

e do not know how they got registered, prior to this year. We received

quite a number of applications for ballots this Nov. 4th election, and

in checking on whether they should be all to vote or not, see~d to

be an endless job, and we did not have the tine nor the personnel to go

back to the old records to see if their permanent address prior to

being committed to KSH was Kerr County, or another oumty.
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'Ite election oode states the residence of said patient is the ounty

of his former residence, urdess he has acquired a residence while he

is an inmate, at the place Aere the institution is located. Also the

type of ommitrent needed to be checked. We realize rany are volunary

patients and should be allowed to vote, but this still took time to

check. We called several clerks who have State Mental Hospitals

in their counties and they said they did not have the time nor the

personnel to spend to check back into the records of -patients, and if

they wre listed on the current voter registration list, they allowed

then to vote. We worked very nicely with the Kerrville State Hospital

on this, and they are very aware of patients' rights as pe are voters'

rights. This was a big problem, but we let them vote if they ware on

the current list of registered voters."

Nora Mae yler, LaSalle County: "It is too easy to vote absentee

by mil. The county clerk has no way of determning if the request

actually comes fran the voter or if someone is requesting the ballot

illegally. For example: During the absentee voting period a request

ra fran a voter, a ballot was mailed to this particular voter. Several

days later the voter (over 65) came to my office and told me she would

appreciate it if I would stop seeding her ballots, that this was the

second timre and that she had not requested it and did not care who won

the election. I checked her application and an "x" had been made and

an assistant had signed the application. Apparently she had never seen

the application before. This is just one instance. Many ballots

ware not counted by the absentee canvassing board as the signature on

the application did not correspond with the signature on the carrier

envelope. This is a problem we have in this county every election.

Applications are taken house to house to the elderly. Tiey vote

because someone pressures them into voting."
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Roeenelle Chemi, Midland County: "I feel that elections have

become a full time job and would like to see the law changed to make it

mandatory that each county have &i Elections dniistrator. The

Ndainistrator could handle all elections such as city, college, school,

hospital, water districts, absentee voting and voter registration."

Hope Spper, Naccdoches County: "We need a longer cut-off date

for new registrants and transfers. We had deputy registrars at the

university registering students as they were registering for college.

The students put their P 0 Box instead of their dorm name and these

students did not qualify as these cards were turned in to the tax office

on Friday, Oct. 3rd. on Friday before the election a suit was filed

against the tax collector by the East Texas Legal Services on behalf of

same college students. The District Judge ordered the Tax Collector to

qualify these applicants. Could student& be ,mcouraged to vote absentee

at their hae address instead of re-registering at college? There is no

way we can estimate what the voter turn-aut will be in Precinct 2

because we don't know how many of the students are still here. Many

attend for one savster and then go back home."

Mabel Mcarty, Ochiltree County: "We oppose the printing of the

ballot in both spanish and english. Many ocuients were made by the

votin public that they opposed the printing of the ballot for the

spanish and not other nationalities...1 would like to have a special

judge appointed to handle absentee voting. I do not think it fair for

this to be handled by a person whose nam will be on the ballot."
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Sue Danil , Potter O ty: Cr main problem was that in absentee

voting by personal earance, we had our separate ballot combination

uw voters caie in but the actual ballot card itself failed to carry a

precinct number. This, of course, created a situation in which the

computer did not know which Democrat or Republican to give " straight

party punch to. This affected those races sirh as CUmnissioner and

State Representative (Potter County has two) which change from precinct

to precinct.. .We received much criticism over the procedure used

regarding the counting of irdividulized punches for candidates when a

straight party punch was also made. Qir computer was setup according to

your directive - that is, to count individual punches and then count

the straight party punch for those left on the ballot. Many felt these

ballots should not be counted at all. They insisted the voter should

not be able to do both and claimed it was unconstitutional."

Catherine Ashley, Reeves ounty: "Get legislation passed doing

awy with declared write-in candidacy and go to a step further -- 'no

write-ins to be counted."

Rebekah Soctt, Refugio Cou : "I am opposed to allowing write-in

votes for anyone or office, except after the death, illness or withdrawal

of a candidate who has filed for the office and paid his filing fee at

the proper time. This county had 7 write-in candidates (for local

offices) besides the presidential candidate write-ins. None of the

local candidates declared for an office which did not already have a

candidate on the ballot; 2 had rut in the Primary and lost, one had also

lost in the run-off. I believe if anyone is serious about serving the governmnt

and people in his county, he will think ahead and file at the proper time

and pay his fee, which is only fair. If he loses in the 1st and second
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pri, ries, I feel he should not be allowed to run as a write-in in the

general election."

Doris S p , Travis Oauny: "Delays caused because many of

our election precints are too large. Many in excess of 3,000 and several

over 5,000. Also, inaexierced election judges and high voter turnout.

The Qounty Clerk or Elections kministrator should have exclusive control

of appointment of presiding and alternate judges...225,000 ballot cards

ordered for this election. 1,400 voting devices prepared for use in

absentee voting and on election day...The most significant problem faced

by this office is attempting to g the number of registered voters

there will be on election day. As an example: For the May 3, 1980

General Primary there were 178,094 registered voters. Cn November 4,

1980 that ruTber had increased to 226,683. An increase of 48,589! In

order to timely receive supplies (ballots) it is necessary to advertise

for bids at an early date. This was done based upon prior experience.

... There is always a large percentage turnout of voters during the

General Election when the President and Vice-President is to be elected.

Constitutional Amendments probably should not be included at this tire

since the average voter is unfamiliar with tbe amenIments and spends an

excessive amount of time in the voting booth."

Pat Finley, Ward County: "Perhaps the biggest overall problem was

absentee voting in the county clerk's office. This took so much of our

tine away frai our regular duties, such as having to let our recording

get behind because we did nort have time to do it. Our space for setting

up the voting devices in this office is limited... I would like to see

elections taken out of the county clerk's office and an election office

set up to do the entire thing."
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MRth Godwin, Wiukler Con: "No person likes the idea of having

an election official re-punch a (punch card) ballot for them, even

though they still want the privilege of voting as they please... It is

ar belief that straight-party voting should not be allowed in general

elections, as fewer than 5% of the people actually voted a straight

party ticket, but these voters still wanted to vote for write-in candidates,

or cross-over."

A different but useful perspective was provided by an official

of the Stafford-Loadon Cacpany who wrote to Secretary Strake:

"I have received your Memorandum that you sent to all County Clerks as

a questionnaire for General Election Problems Survey. I wuld like to put

sare input into this, in that, we probably print 30% to 35% of all of the

election ballots for the General Election, and also for the Primaries. Our

chief complaint from the producer's standpoint is that we need a little

more time in receiving copies for printing of the General Election material,

and we would like to see the dates backed up to where we would have a

possible 10 workir days more than what we are now receiving prior to the

printing of the General Election Ballot. Specifically, the General Election

copy is never ever approved for the General Election until scsmhere around

September 25 to October 1, and then Absentee Voting commences somewhere around
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October 15. This only leaves apraimately 10 to 12 working days for

all of this material to be printed. Many of the local printers do not

have presses large enough to run Machine Voting Strips in ocutius

strips; Also, they do rot have facilities to print a ballot that is 17 x

23 inches, such as the General Election ballot. Therefore, we do a lot

of the printing. This throws a tremendous burden on us, as far as

running overtime, and then having to ship the supplies by bus. It would

cut down on the cuwmties' costs if we could ship through normal freight

channels, and by receiving the copy in tire that it can be printed

without overtime hours included into it and bring the overall cost down

to the customer and a much better delivery time... If we could work

toward same legislation to move the date back, as far as releasing the

ballot the the printer, this would certainly help the total printirg

industry and we could do a much better job for the counties and the

political parties."

Election Inspectors

Equally informative as the County Clerks omcrints wre reports

filed by election inspecto-s appointed by the Secretary of State.

Highlights from these reveal awe of the practical problem which croped

up on election day in various counties:

Bexar County: "Voter ocitplained of poll watchers harassing .rs...

Izaque of Women Voters reported there was no ballot security or proper

supervision in obtaining pinch card ballots.. .Voter reported the precinct

was-rot open at 7 a.m. (due to mechanical failure of voting machines.)"

Bexar Ou (Aother inspetor's report): "eLew of Women

Voters did a study of voting devices a few years ago. We reached the

inclusion then that voting mines were preferable to the punch card system.

Se'qei e during this and previous elections reinforces that conclusion. There
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are too many problems ernxcmtered using punch cards - both people and

mechanical problems. There are also too Zmuny opportumties for error."

Cameron county: "The local elections official complained that he

was working under adverse conditions and that he was not familiar with

the elections law. He explained that the presiding judge was present

at the opening of the polls and left for her regular teaching job

after swearing in the poll watchers and clerks."

SCount: "Precincts 4,5 and 7 ran out of ballots. People

were asked to remain while the county clerk xeroxed ballots and took

them to precincts."

Dallas county: "Incorrect voter verification procedures used by

officials.. .hostility toward poll watchers and election inspectors...

poll watchers providing general instructions to voters.. .unrequested

aid given to voters by election clerks...improper handling of absentee

voter list.. .partisan campaign literature brought into the polling place

by voters.. .marginal electioneering by election officials in the polling

place...unauthorized visitors to the polling places..."

Duval County: "Upon my arrival in Duval county, I was assured by

several county officials (the county clerk, county judge and the district

judge) that there would be no problems in Duval county and that they

were vitally coerned in conducting the elections 'by the book.'

I found these statemnts to be accurate...all facets of the election,

with a single exception, were exquisitely conducted in accordance

with the Election Code."

El Paso Oounty: "I managed to visit 8 precincts. At these pre-

cincts everything sewed to go quite well and I noticed no particular

problem. The judges sewed to be wall informed.. .the only real problem

seemed to be a shortage of ballots and elections materials and respective
4.
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precinct judges could not contact the county elections departmet because

the phne lines were always busy."

Galvesto Oounty: 'Voters were instructed to stand in alphabetical

order to vote."

Harris Oounty: "The election judge distributed to residents of

precinct 472 preferred candidate reminderr sheets.' Note that the

'reminder sheet' states that it can be taken into the voting booth..."

Lb kCouty: "The problem I enoountered in Lubbck were mainly

due to overcrowded conditions and judges responding to this in a casual

mer.. .Inadeuate distance betwe voterT king ballots and those
who were waiting to cast ballots was also a problemm"

Lenna county "At box 9A I found a line at 6 p.m., over a

block long. Election judge was cooperative about splitting poll list

to make two lines and we finished the voting by 8 p.m."

McIennan Count (Another inspector's report): "Ballot box

cannot be locked because of broken hinge. Voters at tables not separated.

Judge moves chairs apart but voters move them back. Judge states boxes too

sll for the number of ballots epected.. .they did sot get sufficient

ballots and called for more which were promptly delivered. Part of

these delivered were printed properly and part for another district.

Judge and clerks altered ballots to make them conform. They ran out of

ballots twice and at 7 p.m., 56 voters were waiting but again had no

ballots. Again iqzoperly printed ballots were delivered.. .At about

10 p.m., voting was ompleted. A power failure cut off the lights

for about 30 mintues at 1 a.r..."

Nueces c : "Precinct 80. Election judge used four poll watchers

as election clerks. one poll watcher was sitting beside the election judge

at the table alongside the list of registered voters with an open bible!"
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Tarrant county. "The election judge asked me how one vter could

vote as a Democratic voter for all candidates except the 12th Congressional

district and was advised to use the wall black levers to vote for each

candidate separately. I find it hard to believe an election judge was

not aware of how to vote for individual candidates."

We Count: "The election contrversy in Web centered around the

testing and use of the Optical Tabulator... [it was alleged) no test was

performed, that all the machines were not tested, that the machines

marked sporadically and they appeared to be red-lining an extremely
large rumter of ballots. A cuprcxise was reached... The absentee vote

ouint was postponed for an hour so that clerks could be located.

Two poll watchers agreed to act as election clerks. bisorganization

prevailed ... It was discovered that the county clerk had mailed many

absentee ballots in cases where ballots should not have been mailed...

In precinct 3 the complaint received was that assistance was being given

to voters. I cautioned the judge about marking ballots for the voters.

The polling place was located at the senior citizens ham and was a

cunducive atmosphere for the giving of assistance."

Williamson Oounty: "we were sent to precinct 2. Nobody was watching

the ballot box and unused ballots ere not being w ... .In precinct

17, no secrecy of voting, people were voting on a big open table and the

ballots were not being watched."
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Prosecuting Violations

I find most Texans fall into two groups: those who rank as the

most serious crimes treason, murder, elections fraud, and then other

crimes and those who list treason, murder and place election fraud

way down near the bottom, viewing election violations as fun and games

and "good old boy" staff. I fall in the first category: to my way of

thinking, democracy is reduced to a farce when purity of the ballot is

violated.

During the past year the Secretary of State inaugurated an aggres-

sive program of investigating election violations and referring these,

when appropriate, to local district attorneys. The results are beginning

to show.

In Bexar County, an investigation into absentee vote fraud in San

Antonio in the May ghTcratic primary has resulted in criminal charges

being filed against two campaign workers for a candidate for county

ocmmissioner. The district attorney says more persons may also be

charged.

In Walker Countya Huntsville grand jury indicted two persons

for absentee vote fraud in the May]Lsocratic primary in a county ouomis-

sioner's race. Both have been convicted and are awaiting sentencing.

In Fannin County )the j4 id*.If attorney is investigating possible

tampering with ballots cast in the jlemocratic primary for state repre-

sentative. Over 600 outraged citizens of Leonard signed a petition

calling for an investigation.

83-679 0 - 82 - 23 Pt.2
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In Loving Ooun ')the district attorney is investigating cases of

illegal office holding, failure to ruaove a ccnviLcted felon fran the

voter registration rolls and from public office, and the making of a

false election canvass.

A pending case in Titus County, based on allegations raised by the

county judge, involved possible irregularities in applications for

absentee ballots received from a Mt. Pleasant nursing hare in the My

primary D, , b, d.1,,.

In Dallas, 11 I.v.. ' A a grand jury investigating

extensive vote fraud unovered in the Novmber 4 election

After the Presidential election the Secretary of State referred

additional cases to the district attorneys in Travis Co.nty involving

absentee vote fraud, in Duval County regarding illegal voting, in Nueces

County regarding illegal assistance given Corpus Christi voters by

precinct officials and in Rusk County regarding illegal voting.

There are two other pending cases, perhaps the most interesting.

A federal grand jury in Beaunrot last June indicted the county

clerk of Hardin Cunty for absentee vote fraud in the 1978 Lrocratic

primary. It alleged that he delivered over 100 absentee ballots to

another individual instead of mailing these to voters. The basis of the

indictment was mail fraud because the 100 illegally cast ballots had

been sent back to the county clerk through the U.S. mails. In September

a federal jury found the county clerk guilty and in October he was

sentenced to two years. He is rw appealing this sentence. Assistant

U.S. Attorney David Baugh, who prosecuted the case, declared in court at

the time of sentencing that there are people in Hardin County who are

embarrassed that the case had to be handled on the federal level when it

should have gone through state district court. He said that perhaps a
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strict sentence would woopel" Hardin county Officials to begin handling

cases for themselves.

The ixqxotane of the Hardin County Case is that the federal

government has shown it way step in and prosecute a Texas election

violation case when the local prosecuting authorities refuse or show

reluctance to do so.

The second interesting case involves a Mexican-American in Frio

County, J.P. Navarro of Pearsall, who claimed his absentee ballot in the

May *nocratic primary had been altered after he had placed it in the

ballot box. He claimed other ballots also showed tampering. An investigation

by the Texas Rangers, the state Attorney General and the local district

attorney resulted in the indictment of Mr. Navarro on aggravated perjury

charges. Some persons worry this may be interpreted by those who might

unocver vote fraud (especially Mexican-Anericans) that the safest and

wisest course is to remain quiet about this subject, which traditionally

has been swept under the rug in the Lone Star State.

San Antonio

criminal attorney Gerald Goldstein, who represents Navarro, is confident

his client will ultimately go free. The Justice Department in Washington

is closely watching the case which has national implications.

Now that it is no longer taboo for the state to prosecute voting

fraud,it is unlikely the subject can be permanently resealed. Too many

citizens are aroused over the violations, many of then blatant transgressions.

Moreover, the federal government stands ready to move in. Title 18 of

the U.S. Code contains a number of applicable laws: conspiracy against

rights of citizens, deprivation of rights under oolor of law, mail fraud,
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false information in registering or voting, voting more than once,

epediture to influence voting, intimisiaW of voters, federally

protected activities and praise of appointment by candidates.

Legislation Needed

The best route to clean elections in Texas does not lie through

prosecutions but reform legislation. t.aa bills on election law are

introduced into the legislature Aew become

law. Here are scae proposals which, if enacted, wold improve the

conduct of elections:

* Eliminate obsolete language from the election code such as the

requirement of owning property, poll tax parents, and two year terms

for the Qoernor and Lieutenant Governor. These have been kept in the

statute to confuse and mislead citizens.

* Empower the Secretary of State to call election violations to

attention of grand juries as well as to the Attorney General and prosecuting

attorney.
* Eliminate from the ballot candidates who are unopposed in

primary elections.
* Require person assisting a voter in applying for and in

filling out an absentee ballot by mail to sign as having assisted as

well as witnessed the application for the ballot.

* Give courts in primary contests the sawe power to order a new

election as they have in other election contests.

* Prescribe standards by which the minmn nizters of voting

devices, ballots, and clerks per county and per precinct are to be

uniformly determined.

* Prescribe mandatory prooedes'for counting of ballots when a

straight party vote is cast and other specific votes are indicated,
A
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* Implement some farm of statewide uniform identification to

enhance the accuracy and validity of voter registration lists.

• Provide criminal penalty for failure on the part of volunteer

deputy registrars to deliver applications received by then in time to

register the voteisfor the upcoming election.

• Require voting booths at each precinct in all political

subdivisions having 1,000 inhabitants or more and prescribe requirements

for these booths to ensure voter's privacy in order to preserve secrecy

of the ballot.

• Provide for partisan election of the judiciary.

• Raise the criminal penalty front Class C to Class A misdemeanor

for failure to file, by the deadline, a candidate's sworn statement of

contributions and expenditures.

* Require under criminal penalty for failure to do so that any

contributions which are not accepted by the ensuing filing deadline must

be returned to the contributor within 7 days fran that deadline.

Texas is one of the few states entirely covered by the Federal

Voting Rights Act which protects against discrimination of minorities.

New legislation enacted or any change in election procedures by the

state, counties or any political subdivisions must be submitted to the

Justice Department for approval.

Reform legislation will take care of many of the existing election

problems. Since most fraud takes place in absentee voting, a new statue

could eliminate this accelerating abuse. The burden of voter registration

shouldperhaps, be lifted from the county tax-assessor by increasing the

central role of the state in registering voters. A good deal of criticism

is levelled at the punch card voting system. Actually, all four voting

systems need to be re-exanined since each has its deficiencies. It my
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be discovered the deficiencies lie rot so much in the systerns themselves

as in the untrained or poorly trained election personnel using them.

Increased education of persons involved in conducting elections such as

city secretaries, school board and water district officials, county

clerks, polling place judges and clerks and also poll watchers will pay

hldsome dividends on election day.

The election code allows each county to appoint a professional

election adinistrator to handle elections from start to finish - from

voter registration through the steps after an election is held. Eight

counties now have professional election administrators. We need more.

Even after these corrective steps have been taken, our elections may

still not function as well as they should. The reason for this may be

unique to Texas: there may well be too many counties in the state. 254

counties mean 254 election entities and a minimum of 900 election officials

(county clerks as election officers and tax assessors as voter registrars).

These large numbers inrrease the chances of errors and breakdons. In

the end it may well be concluied that there are just too many counties

and other election entities to assure uniformly wll-nm elections.

This does not mean we should not give it a try.
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Primary, general, and most special elections
School District
Water Control and Inprovement Districts
TXderground Water Conservation Districts
Fresh Water Supply Districts
Municipal Utility Districts
Water Iprovarent Districts
Drainage Districts
Levee Inproviment Districts
Navigation Districts
bocal option liqpor
Municipal Elections

Consolidation
Annexation by home rule city
Inmorporation
Refer num
Aopt or abolish city manager plan

Bond issuance elections of all kinds (involving numerous types of
political subdivisions)

Oonstitional amendments
Stock law
Noxious we districts
Pink bollworm
Discontinuance of soil conservation district
Electric cooperative corporation
Fish market referenda
Land-use regulation
Mosquito control district
Optional County Road Law of 1947
Parks
Hospital districts
Rural fire prevention districts
Clean air financing
consolidation of governmental functions and offices in political

subdivisions within counties
Cooperative associations referenda *
Firemen's relief and retirement fund trustee
Rapid transit authority
Regional transporation authority
Argicultural products referenda
Urban reveal projects
weather modification (hail supipression)

C4.L4 ,( O ,'I.'14 ALI
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Order of offices and nr es of can.tes

Whenever
there are to appear an the ballot for any general, special, or primary
election, two or moe office titles of offices vtich are regularly
filled at the general election they shall be listed on the ballot in the
following relative order:

Federal Offices:
President and Vice President
United States Senator
Cuxresmwan-at-Large
United States Representative (district office)

State Offices:
(1) Stat5wide offices

Governor
Lieutennt Governor
Attorney General
CcVtrller of Public A~mnts
State Treasurer
Camnissicner of General Land Office
Qomissioner of Agriculture
Railroad ommissiorer
chief Justice, Suprem Court
Associate Justice, Suprene ourt
Presiding Judge, Court of criminal Appeals(2) District offices f- =7 jckj, C4-Gp
sRate Senator:
State P nesentative
mer, State Board of Bdiuation

Chief Justice, Court of Civil Appeals
Associate Justice, Ccurt of Civil Appeals
District Juge
Criminal District Judge

District Attorney
Criminal District Attorney
(3)qoU office

Jud~ge, County (Xort-at-Law
Judge, County Criminal Ccrt
Judge, County Probatte Court
(mzty Attorney
District Clerk
District and County Clerk
County Clerk
Sheriff
Sheriff and Tax Assessor-Collector

mouty Treaarer
County School S~erintanendent
County Surveycc
inspector of Hides ard Anitmls
(4) Precinct offices

Justice of the Peace
Constable
Public Wege.

4 6-I#%I#*V'd Aeop 4^6
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Mr. EDWARDS. Thank you very much, Mr. Caddy. I'm sorry that
my two colleagues, Mr. Hyde and Mr. Sensenbrenner, aren't here,
because it is very refreshing to hear your testimony, and I am sure
they would be very interested, especially with regard to your back-
ground. I would hope that you might be able to influence the
Young Americans for Freedom and the National Conservative Po-
litical Action Committee to endorse the extension of the bill.

Mr. CADDY. Well, one purpose of my testifying today, and the
reason I agreed to do so, was to issue an open appeal to my fellow
conservatives to honestly study this legislation. If they do so, I do
not believe they could oppose it. I think they would come out in
favor of it.

I think, quite frankly, they see the word "Federal," you know,
before the Voting Rights Act, as it's used in the media, and they
are immediately against it just because it means more Federal
intervention and so forth. But I appeal to my fellow conservatives
because voting is at the very basis of our democracy and they
should understand that more than anyone. I appeal to them to
study the act, to study how it has been in effect, and to support its
extension.

Mr. EDWARDS. Thank you. I appreciate that. The Constitution is
Federal, too, and really all we're asking for in the Voting Rights
Act is for the Constitution to be respected.

Mr. CADDY. I agree.
Mr. EDWARDS. I just think it's great that you have this particular

view that you have, and I really welcome it because I think if we're
going to have a peaceful and a decent and fair America, the princi-
ples of the Voting Rights Act have to be respected.

It's a very modest bill. All we're asking for is that people be
allowed to register and to vote and not to be done out of political
influence by these devices such as gerrymandering and other loop-
holes, because let's face it, annexations, gerrymandering and some
of the devices are loopholes, aren't they?

Mr. CADDY. That's correct.
Mr. EDWARDS. In paragraph 2 you did mention some of the

burdens imposed on local public officials. We have tried to ask
about that of the various witnesses and we have not received very
much evidence to the effect that there is very much of a burden.
One or two witnesses described the burden, that you write a letter
and put on a 15- or 20-cent stamp, whatever the post office is
charging these days, and send it to Washington. There might by a
phone call after that and a legitimate submission and there's no
problem.

Do you agree with that?
Mr. CADDY. I do agree. I think it's really, basically a false issue

that has been raised. I can't think in my own experience of some-
one coming forward to our office in the elections division and
complaining about-a political entity in Texas-complaining about
the burden. But I do think it's used by the opponents of the
Federal Voting Rights Act as an issue.

Mr. EDWARDS. Well, we have some complaints in California in
the areas that are subject to the bilingual voting provisions that it
is a burden, and I think it might be. But a lot of it might have to
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do with the way the law is being interpreted by some of the
registrars.

You don't have that problem in Texas, I think, because you don't
have the printing requirements that we -have in California. We
have absolutely ridiculous printing requirements, sending out book-

.. lets in advance of every election, explaining both sides of each
issue, written by very prejudiced people.

Mr. CADDY. Well, we do have the requirement in Texas where
propositions appear on the ballot, constitutional propositions, that
approximately 250 newspapers throughout the State must carry
explanatory language concerning the proposed propositions. These
must be carried in botb English and Spanish.

Mr. EDWARDS. Are the newspapers subsidized by the State?
Mr. CADDY. No, they are not.
Well, in a sense the State legislature appropriates money for the

payment of the advertising, yes.
Mr. EDWARDS. I think my last question, Mr. Caddy, is this:
On page 1, paragraph 6 of your statement, you point out that

some minority groups have been frozen out of participation in local
government. Are there- areas in Texas, important areas, where

__ minorities are encouraged by the white establishment to partici-
pate and to be a part of the redistricting, of the revision of the
election laws, so that they are encouraged to be an appropriate
part of the process?

Mr. CADDY. I'm sure that goes on, just as I'm sure there are areas
where there are conflicts, so to speak. One of the problems we have
in Texas-and it's spelled out in my 33-page analysis which is
attached to this statement-is that we have so many counties in
Texas, 254, that no one really knows what is going on in each
county. There is no single State official or individual who knows
the makeup and the problems and the complexities of each county.
So I really can't answer your question because-I'm sure that in
some areas what you just mentioned probably is true, but in others
we obviously have great problems where minority groups are dis-
criminated against.

Mr. EDWARDS. There must be a historical reason why you have so
many counties. Why do you have so many counties?

Mr. CADDY. Well, as I understand it, one of the reasons is that it
was a decision by those who were in government in Texas after
Reconstruction, that this was the best way to decentralize Texas, to

- make 254 counties. In that way you would keep local government
very local. That's why we have a weak State executive. We have a
weak Governor in Texas under the Constitution. Much of the
power in Texas for government resides at the local level, at the
county level.

Quite frankly, I think many of the problems that occur in Texas,
the political problems as well as the governmental problems, occur
because there are just too many counties. There are just too many
counties for effective government.

Mr. EDWARDS. That s a very interesting concept.
Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
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Mr. Caddy, do you think there is a stigma attached to jurisdic-
tions which are covered by the Voting Rights Act, a stigma that
they discriminate and that they are, as a consequence, racist?

Mr. CADDY. Yes, I think that's true.
Mr. BOYD. Do you think it's reasonable to resent that sort of

stigma?
Mr. CADDY. If the stigma is not justified, yes, I think it should be

resented.
Mr. BOYD. Do you think it is appropriate then to consider some

sort of bailout program which permits jurisdictions which don't
believe they should bear such a stigma to get out from under
mandatory preclearance under section 5?

Mr. CADDY. That's the most interesting concept that has come
out at the hearings I have attended here today in this room. I,
frankly, think that the bailout-and my testimony here is confined
to Texas because I don't know what goes on in other States-I
think it would be an incentive in Texas to have the bailout. That
is, those political entities that did a good job, who have built a good
record in this area, should be given a "gold star" so to speak,
publicly recognized that they have built such a record and be
bailed out from under coverage of the act.

The impact of this would be, when the county officials at what-
ever level, whether it's a county judge or county commissioners or
tax assessors or county clerks and so forth, whenever they gather
at their meetings, which they meet quite frequently, then there
would be those present at the meetings who were from entities that
had done a good job and publicly recognized as doing a good job
and then bailed out, those, for whatever reason, who still bore the
stigma of discrimination at the local level. I think it would cause
these communities that do discriminate to clean up their act, so to
speak. I think the peer pressure would be tremendous and I think
it would be most beneficial.

Mr. BOYD. Thank you.
The bilingual preclearance provisions of section 5-and I think

this is a perception which is somewhat misunderstood-don't
expire until August 6, 1985, while the preclearance provisions with
regard to race expire on August 6, 1982.

Do you think that these particular issues are severable? Do you
think it is appropriate for the subcommittee to address the racial
minority provisions with more earnest and energy now than the
language minority provisions which don't expire for 4 years?

Mr. CADDY. Yes, I would say it's very appropriate.
Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Mr. Caddy. You have been

very helpful in your testimony.
Our next witness is the Honorable Ben Reyes, who is a member

of the Houston City Council.
[No response.]
We are pleased to be able to welcome our next witness, Mr.

Ruben Bonilla, who is the national president of LULAC.
Mr. Bonilla, we welcome you. Will you identify your colleague

and, without objection, your full statement will be made a part of
the record.
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TESTIMONY OF RUBEN BONILLA, NATIONAL PRESIDENT,
LEAGUE OF UNITED LATIN AMERICAN CITIZENS [LULACJ;
ACCOMPANIED BY ROLANDO RIOS, COUNSEL, SOUTHWEST
VOTER REGISTRATION EDUCATION PROJECT
Mr. BONILLA. Thank you, Mr. Chairman.
My colleague is Mr. Rolando Rios, associated with the Southwest

Voter Registration Education project. Mr. Rios has served as gener-
al counsel for LULAC and other Hispanic organizations in a
number of suits which have been filed under the Voting Rights
Act. He will be here to serve as counsel and to answer any ques-
tions pertaining to specific litigation or specific provisions of the
act being discussed.

For the record, I would like to introduce, with the committee's
permission, a letter signed by the four Mexican American State
senators of the Texas Senate, Senator Tati Santiesteban, Senator
Carlos Truan, Senator Bob Vale, and Senator Hector Uribe, in
which they urge an extension of the Voting Rights Act because of
its having had a dramatic and beneficial impact on minorities and
helping in many respects to rectify the otherwise underrepresenta-
tion of minorities.

Mr. EDWARDS. Without objection, the letter will be made a part
of the record.

[The letter follows:]
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June 4, 1981

The Honorable Don diwards, Chairman
U.S. House of Representatives
Subccmittee on Civil and Constitutional Rights
Washington, D.C.

Dear Mr. Chairman.

By this letter, the four Mexican-kierican members of the Texas Senate wish to
repectfully record our strong support for extension of the U.S. Voting Rights
Act of 1965. Ample evidence exists to prove both the dramatic impact of the
Voting Rights Act in Texas and the continued need for this worthy federal
legislation.

The January, 1980 report of the Texas Advisory Cbmittee to the United States
commission on Civil Rights, titled "A report on the Participation of

Mexican-Americans, Blacks and Females in the Political Institutions and
Processes in Texas," includes this succinct summary.

"In office after office, in position after position, there has been
little or no change during 1968-1978 in Mexican-American and black
representational proportions. The general exception to this
conclusion can be found among those institutions and jurisdictions
wherein federal law, such as the Voting Rights Act, or federal courts
have intervened as the 'court and legislature of last resort' for
minority citizens."

As State .Senators, we are most familiar with the improvements in the legislative
process that have been brought about by the provisions of the Voting Rights Act.
In 1968, only one Mexican-American was a member of the Texas Senate, though our
number has since quadrupled. In 1968, the Texas House of Representatives was
95.2% Anglo, though over 30 percent of the state's population is black or
Spanish-surnamed. By 1978, the Texas House of Representatives included slightly
over 11% Spanish-surnamed officials and almost 9% black representatives, an
important increase but still indicative that minorities are, even today,
under-represented. Minority representation at the city and county level is
still disproportionately low, as is membership on state boards and commissions.

For Texas, the most beneficial provisions of the Voting Rights Act have been the
bilingual ballot and the preclearance provisions. In a state where 18 percent
of the population is of Spanish-surname, bilingual ballots have finally
enfranchised thousands of voters who could not comprehend English ballots. The
bilingual ballot provisions are of even greater importance in sections of the
state where Mexican-Americans constitute over 50 percent of the population and
sometimes as much as 80 or 90 percent of the constituency.
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Provisions of the Votings Rights Act requiring Texas and other states to ctain
Justice Department preclearance of election and annexation changes are also
vital. In the period 1975 to mid-1978, 55 objections were sustained against
Texas. Ibis figure equals or exceeds the number of objections sustained against
any one state in the thirteen years between 1965 and 1978.

As the preyiously-cited 1980 report by the Texas Advisory O3mittee to the
United States OMmission on Civil Rights notes, given this record, "could anyone
seriously claim little or no impact on the electoral system?"

There simply is no doubt but that the Voting Rights Act has had a dramatic and
beneficial impact on Texas. Howver, under-representatin of minorities
continues to be a serious problem in our state. V' continuing the Voting Rights
Act, minorities can achieve adequate representation in the legislative process,
in-local governments, on executive boards and agencies, and in party politics.
The Voting Rights Act provides hope that we can override the lingering legacy of
political discrimination against minorities. If :ntgress fails to extend the
Voting Rights Act, it will erase the hope for future progress and erode the
gains of the past.

Please convey to Ongress our strong support for the continued application and
enforcement of the Voting Rights Act in our state.

Sincerely,

ztiVLtiest&
Senatorial District 29
El Paso, Texas

Hector Uribe
Senatorial District 27
Brwnsville, Texas

Carlos F. Truan
Senatorial District 20

C .t1, as

Senatorial District 26
San Antonio, Texas
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Mr. BONILLA. I also would like to submit for the record: There
are many working people, of course, who cannot be here because of
the restraints of time and financial lack of opportunity. On their
behalf, I am submitting over 200 signatures from citizens in Ray-
mondville, Tex. who successfully fought some electoral boundary
changes and who feel that because of their success it is essential
that the Voting Rights Act be extended.

[The information follows:]
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Mr. BONILLA. Finally, I also have over 100 letters which have
been submitted to the White House and various Members of Con-
gress. The parties who have forwarded these letters ask that it also
be made a part of the committee's permanent record.

Mr. EDWARDS. Without objection, they will be made a part of the
record.

[The information follows today's hearing record.]
Mr. BONILLA. Mr. Chairman, this afternoon I would like to use

the forum which I am fortunate enough to have as national presi-
dent of the Nation's oldest and largest Hispanic organization,
LULAC, to make a few comments regarding the importance of the
Voting Rights Act and its relation to the Hispanic community.

We feel that the Voting Rights Act is the singular most critical
issue affecting Mexican Americans in the State of Texas. I believe
it is important to understand the makeup of Mexican Americans.
We in the Mexican-American community are the fastest growing
population group in American society, and that holds true for
Texas. We have a lower median age of about 20 in comparison to
30 for the Nation as a whole. There is a higher birth rate among
Hispanics. There is a larger average family size. All this growth
among American citizens is augmented by an increasing Hispanic
immigration pattern from across Latin America. This problem will
become even more acute if we move forward with the administra-
tion's advocacy and implementation of a "guest worker" program,
bringing in over a million workers into America, as is being dis-
cussed at the White House.

An example of the results of this phenomenal growth is that if
we take all first-graders in the State of Texas and place them in
one large auditorium-and this is information submitted by the
Texas education agency-slightly over 50 percent of those first-
graders are minorities, Mexican Americans and blacks, who have
historically, unfortunately, in Texas been undereducated, underem-
ployed, and underutilized politically. The result in Texas, as a
result of this growing population, is that Hispanics now make up
20 percent of the population and blacks and Mexican Americans
together comprise 33 percent, utilizing the most recent Census
data.

Regretfully, the State of Texas, through its various political sub-
divisions, has generally failed to address and meet the needs of the
Mexican American community. As a result, Mexican Americans
have a higher unemployment rate than non-Hispanics; we have an
unemployment rate among youth that is parallel to anything expe-
rienced by the black community; we have the lowest level of educa-
tional achievement because of the schools as well as the State's
failure to address the needs of non-English speaking children.

We have a median income, therefore, that is $6,000 below the
national average, and finally, we have a dirth of political represen-
tation, a terrible degree of political underrepresentation, which
reflects that, in spite of our 20 percent population figure, one out of
every five Texans being Mexican American, we have less than 12
percent of the State elected officials. We have less than 6 percent
of county commissioners and judges. We have less than 5 percent
of municipal elected officials, and we have approximately 5 percent
of school board officials. I believe, therefore, that the record speaks
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for itself in terms of insensitivity and the lack of opportunity for
Hispanic Americans having equal accessibility to the political poll-
ing place.

think, therefore, we need to consider the Hispanic agenda in
the larger context of the direction in which our country is heading.
It is enough for us to offer testimony on specific examples of the
progress of the Voting Rights Act, but we are concerned with the
rapid shift to the right of the ideological poll in this country. We
have had a resurgence of the Klu Klux Klan, the American azis,
the moral majority, the NICPAC's of America. There seems to be a
new age of enlightenment, the gradual development of a myth that
all is well. We are seeing the utilization of powerful persuasion
through the electronic and print media as well as in the halls of
Congress that would lead us in the minority community, and in
America as well, to believe that the bigots of America have died
away and that racism was but a dark chapter in our Nation's past,
that it exists no more; that our public officials are imbued with a
genuine benevolence, a sense of altruism, which will repell any
effort to thwart or to deny minority political participation. In a
sense, we have the mental construction of a "Fantasy Island,"
where our minorities are guaranteed full access and are being
given every consideration at the voting place.

Mr. Chairman and distinguished members of the committee, I
am here just to tell you that it isn't that way at all, that Texas
remains a hotbed of simmering prejudice, racial and economic,
where Mexican Americans have had to use every avenue available
through the Voting Rights Act to redress political grievances.

Experience tells us the startling truth, and that is that exclusion-
ary politics remains the rule. Let me give you a few examples-and
you've heard some already.

In Rockport, Tex., near the area where I reside, in 1978, Pepe
Sombrano ran for the justice of the peace. His opponent was an
Anglo incumbent. During the primary campaign the Anglo incum-
bent died. So there was initial "hoopla" in the Hispanic communi-
ty, that at last, for the first time in that county's history, a Mexi-
can American would, indeed, be elected.

But then the Anglo community began running full page ads
telling people to vote for the dead man, that there was an opportu-
nity to prevent the election of a Mexican-American justice of the
peace. Sure enough, the Anglos turned out in large numbers and
voted for the dead man. In fact, Mr. Sombrano holds the dubious
distinction now of perhaps being the only political figure to lose to
a deceased candidate.

Shortly after that the Democratic Party met in executive session
and they elected an Anglo through special process. I think that just
reflects the Anglo mentality in that area, that being permitting a
Mexican American to hold a public position was odious.

In Crockett County we have had absentee ballots marked in
different colors. We have had county clerks color one set of absen-
tee ballots white for the Americans, and we have had the other
absentee ballots colored red for those Mexicans. I think it's a
matter of public record, offered through sworn testimony in hear-
ings held by the Southwest Voter Registration Education Project,
in conjunction with other Hispanic organizations, a matter of
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public record that these events did take place in Crockett County,
where color coding was utilized to deny the vote to Mexican Ameri-
cans-not in 1935, but in the late 1970's. Fortunately, that case was
challenged in court and we now have two Mexican American
county commissioners in Crockett County.

In a recent mayoral election in McAllen, Tex., held this spring,
not in 1938, the Anglo incumbent, Otho Brand, who recently was
rejected by the Texas Senate to a State board to which he had been
appointed by the Governor, he had a Mexican-American opponent,
Dr. Ramido Caso. Otho Brand ran full page ads in the local news-
paper, printed in red ink, accusing Dr. Caso of binding with radical
communist elements-most notably, the United Farm Workers.
There were photographs in full page being pictured with United
Farm Worker leadership. The picture went on to say that this was
an example of the collusion and conspiracy that was meant to
represent a Mexican takeover in the valley.

When one began investigating and determining the origin of the
photograph, one learned that the photograph reflected a ceremony
at which Dr. Caso had been given an award b> the United Farm
Workers for his charitable medical work among the poor in the
valley. But it is this type of campaign tactic that was utilized, and
this same mayor, Otho Brand, on the first primary, had photo-
graphs taken of voters as they were going to the polls, intimida-
tion, in that Mr. Brand is one of the largest employers in the
valley. It is this type of economic reprisal which represents a form
of intimidation that we find reprehensible.

In my own home town of Corpus Christi, we have seven city
council members, a Mexican-American community representing
509 percent of the population, but with an at-large election scheme
that has prevented the election of any Mexican-American candi-
dates in this last election.

We have local officials who adopt a stubborn resistance to the
concept of equitable representation and refuse to call for charter
elections to address the possibility of implementing single-member
districts.

We have the attorney general of Texas, having stated before the
Dallas Chamber of Commerce, that the best thing the Federal
Government could do would be to fire all civil rights attorneys. I
think it's this type of attitude at the State level that makes it
essential that we look to the Federal Government for relief when
our own State officials are looking down their noses at us with
outright impugnity.

The most recent legislative session is a further reflection of
Hispanic dilution. A redistricting plan was not adopted and there-
fore a special session has been called for July.

Since 1970, the State of Texas has grown tremendously. We are
entitled now to three new Congressmen. In 1970 Hispanics had
what amounts to four safe districts in which we would be assured
accessibility to a congressional seat. In 1980, in spite of the fact
that Hispanic population growth largely attributed, was largely
responsible for the population growth in Texas, under the last plan
discussed, Hispanic voting strength would remain the same. That is
to say, at the most we could have four Hispanic congressional
districts instead of the five to which we should be entitled. That is
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not to say that Hispanics would be guaranteed a seat, but that they
wou!d have a good opportunity to run and be elected.

Likewise, Mexican Americans have been paired against Mexican
Americans, and Mexican Americans who did not show allegiance to
the speaker have been paired against other progressives, further
diluting and failing to maximize the voting strength of Mexican
Americans. Therefore, it seems to me that these deplorable, occa-
sionally repugnant instances of institutionalized bias reaffirm the
importance and justification for extension of the Voting Rights Act
for a minimum of 10 years. The Voting Rights Act has become
synonymous with an open, more participatory democracy. Hispanic
political presence is, indeed, gradually being felt, but it is not being
felt because we received any gifts in our laps; it is being felt
because we have had to fight legal battles in order to expand our
degree of political success.

The most phenomenal success perhaps is the story of San Anto-
nio, Tex., where the city of San Antonio a few years back filed a
protest under the Voting Rights Act which resulted in single-
member districts being implemented. We saw a more active regis-
tration among Mexican Americans; we saw more vigorous voting
patterns among Mexican Americans; and we saw, too, the election
of a young man through the single-member district system by the
name of Dr. Henry Cisneros. That was in 1977 or so. Just recently
we saw the election of Dr. Henry Cisneros as mayor which cata-
pulted him as a national leader in urban politics-not as a His-
panic, but as an American who was offered the opportunity to run
and be elected. Had it not been for the Voting Rights Act, Dr.
Cisneros would probably still be just another professor on a college
campus where he was before he began his political drive.

I think, therefore, we have to express some degree of concern
with the proposed changes as articulated by the Reagan adminis-
tration, and I wish to just highlight these in concluding my testi-
mony.

According to White House officials, as well as news reports sub-
mitted and distributed through the New York Times news service,
the administration is recommending that pre-clearance be limited
to those changes that have elicited the most objections from the
Department of Justice-reapportionment, for example, the change
from single-member to at-large district elections, and the annex-
ation issue. But what we have in many parts of South Texas and in
West Texas is the abuse of the absentee ballot, for example, but
more significantly, we have the abuse of polling places where poll-
ing places are moved from election to election to confuse the Mexi-
can American voter, where we have polling places consolidated,
with people going to the usual polling place and it will be closed.
So we need the preclearance for maneuvers of this type which are
underhanded in an effort to abridge the right to vote of minorities.

The administration also recommends changing the formula for
coverage, and it suggests that there be a bailout provision and that
those cities and counties with a clean record in recent years might
be allowed to be exempt from the coverage.

We would only ask, what constitutes a "clean record"? Who
determines the criteria? Who determines what cities and counties?
It most likely will not be Hispanics making the decision. It most
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likely will not be friends who are aware of the climate in Texas.
Therefore, that provision is very objectionable.

A third major area is where the administration proposes replac-
ing the preclearance requirement with a mandatory notice provi-
sion. It states that the Attorney General would have to seek a
court injunction if you wanted to prevent a change from taking
effect. In other words, it would eliminate the administrative veto
which we now utilize.

We have dealt not only in political matters but we have dealt as
Hispanics with the issue of police abuse, where our citizens have
been beaten, they have been assaulted, they have been killed by
law enforcement officials. We have literally crawled to the desk of
the Attorney General and asked him to file suit to protect and
safeguard the rights of American citizens who happen to be of
Mexican origin or who happen to be black citizens.

I would say the Attorney General and the Department of Justice
have not been totally responsive in initiating litigation where nec-
essary. So not only does this proposal encourage litigation by re-
quiring court injunctions to be filed, but it also will result in a
greater cost to the taxpayers. Instead of doing these things admin-
istratively, we are now going to have to take another trip to the
courthouse, and as testimony has already shown today, the trip
will probably have to be taken by a nonprofit corporation, by
community-based organizations, because we don't have the confi-
dence that the Attorney General is going to take this initiative,
particularly when it's their very office calling for the dilution and
the weakening of the Voting Rights Act that has protected us these
past years.

These are critical issues in today's world. The Attorney General
recently traveled to San Diego, Calif., to learn more about the
immigration problems first hand. We would like to invite him to
Texas to learn about the problems of blacks and Mexican Ameri-
cans in this State, to learn about the prejudicial attitude that still
exists, that caused the problems in Crockett County in the Valley,
in the coastal bin area, and all across this great State. So we are
simply imploring the committee members, imploring Congress, not
to desert us and not to desert and abandon Hispanic Americans.
We are losing on the economic front today. To lose on another
issue will represent an irreparable loss on the political front.

Therefore, with the loss of the Voting Rights Act extension, I'm
afraid that there would be a tremendous retrogression of Hispanic
voting strength. It would be a throwback to the 1950's, when
Americans who happened to be of Hispanic origin were ostracized
in their own country.

Mr. Chairman, we would urge you to support the extension and
we would urge the Congress to follow your lead in adopting a
meaningful bill that will result in a reenactment of the Voting
Rights Act as we know it today with an extension through 1982.

Thank you very much. We would be happy to answer any ques-
tions.

Mr. EDWARDS. Thank you, Mr. Bonilla.
Does your colleague have a statement?
Mr. Rios. No, I have no statement.
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Mr. EDWARDS. I believe that the statement of the administra-
tion's position that you referred to was in an article in the New
York Times the day before yesterday, and I hope and I believe that
it is the result of, :ivate conversations with some people in the
Department of Justice by Mr. Robert Pear, a very responsible
reporter. As far as the subcommittee is concerned, we hope that
this will not be the views of the Department of Justice and the
White House when it comes time for the administration to express
its views. Because as you well pointed out, the suggestions they
allegedly have in mind in the newspaper article would make it
unnecessary for us to be here. They're so bad that we would rather
have the Constitution and the permanent provisions of the Voting
Rights Act rather than the provisions that you mentioned.

So we are looking down the road. We think we can prove the
civil rights bills in this country have always been the product of
both Republicans and Democrats, supported by Presidents like Ei-
senhower, President Ford, President Nixon, and we expect this
administration to act responsibly also in the true tradition of the
Republican Party. And that to turn its back on the minorities of
America, the Hispanics, the blacks and others, would be such a
massive step backwards, not only giving a signal to the country,
but to the world, to South Africa, to the Third World, to our allies
in Europe and elsewhere, that it really could not be acceptable. So
that is what this subcommittee, at least a majority of this subcom-
mittee, expects from the administration. We have asked them to
testify and we hope they won't come out with anything-and we
don't expect them to come out with anything like the article that
you referred to. I agree with you, it would be absolutely and totally
devastating.

Mr. Bonilla, we are going to have the pleasure and the honor
shortly, I believe, of hearing from the distinguished attorney gener-
al of the State of Texas, Mark White. In the Congressional Quarter-
ly, a responsible magazine that reports on congressional matters, in
the edition of April 11, 1981, page 4, Attorney General White is
quoted as saying "If Texas once discriminated against minorities,
that period has ended." He allegedly said to the reporter at Con-
gressional Quarterly that "Texas now has progressive election
laws" and he cited the State's registration system which he termed
"the best voter registration law in the Nation." The attorney gen-
eral said that a person can register by mail, on a postcard provided
by the State, the first day he comes to Texas and be eligible to vote
in Texas within 30 days.

How do you respond to that?
Mr. BONILLA. Mr. Chairman, the attorney general is a fine and

honorable man. I consider him a friend. I supported him in previ-
ous elections. But I feel that he has not met his commitment to
Mexican Americans in this State. I feel that he has been a substan-
tial disappointment in the past couple of years in his role as
attorney general. He has appealed numerous decisions, particularly
the critical case of bilingual education, which Judge Justice has
ruled upon favorably. The State of Texas continues to appeal those
favorable decisions, those opinions favorable to our community.

The attorney general has also appealed the Federal court deci-
sion which permitted free public school education for the children
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of undocumented workers, in spite of case language to the con-
trary.

The attorney general also testified against the Voting Rights Act
in the initial phase some years ago. The attorney general's staff
has also admitted in Federal court, as a matter of open admissions
in court by way of request for admissions, that the State of Texas
has maintained a de jure system of discrimination and segregation
against Mexican Americans. These are a series of requests for
admissions which were admitted in open court and which are a
matter of public record. Perhaps the attorney general would like to
explain that and try to reconcile those admissions with the state-
ments made before the other public officials.

I would say that in spite of those requests for admissions having
been entered in court by staff attorney Susan Dasher, the attorney
general then directed other attorneys to appeal those findings,
those admissions, to the Fifth Circuit Court of Appeals.

So we are very confused as to exactly where the State attorney
general stands. We are not convinced at this point that he is
vigorously pursuing a more open political system that will allow
Mexican American representation that is proportionate and equita-
ble.

Mr. EDWARDS. The attorney general has also stated, according to
this Congressional Quarterly, that it makes no sense to him to
require Texas to have bilingual ballots for every election when
there were no Hispanics in some of the State's 254 counties, and
that they should not have to submit these law changes no matter
how minute they might be.

Do you have any observations on that?
Mr. BONILLA. Yes, sir, Mr. Chairman. One of our observations

has been that sometimes these statements are made without any
followup fiscal responsibility. In other words, the blame is placed
on our shoulders.

There are many instances where the bilingual ballot has, indeed,
been printed by the State officials and placed in jurisdictions where
there is no Hispanic constituency, thereby increasing the cost of
running an election. We have never objected to the bilingual ballot
being streamlined and provided only in those jurisdictions which
would meet the general requisites set out by the Voting Rights Act.
So that if there are counties in Texas where there is no Mexican
American registration rolls, then I think the county officials, at
least in local elections, should be instructed to take proper meas-
ures.

But on the other hand, I think that that is merely an attempt to
subvert the real issue, and that is, complying with the Voting
Rights Act so as to encourage more participation by non-English
speaking people who are American citizens. I think that the right
to vote should not have a price tag placed on it.

I would like Mr. White to accompany Mr. Rios and I into any
number of Chicano precincts that have over a 90 percent Chicano
population and learn first hand how these people must rely on the
banish ballot, must rely on bilingual assistance at the voting poll.

So hopefully, that will not be an issue raised to confuse the overall
effort to provide a ballot that maximizes voter participation.

Mr. EDWARDS. Thank you.
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Mr. Rios. Could I add something to that, Mr. Chairman?
Mr. EDWARDS. Yes, of course. Move the mike over, please.
Mr. Rios. The Southwest Voter Registration Education Project

conducted an informal survey on exit polls of people who were
voting in the 1980 Presidential election. The results showed that 80
percent of those people asked, whether they thought the bilingual
materials were useful responded that they did think they were
useful. We have that study available for the committee.

Mr. EDWARDS. Thank you. It will be admitted, without objection,
if you will forward that to us. (See app. - at p. -)

Mr. EDWARDS. Ms. Gonzales.
Ms. GONZALES. Thank you, Mr. Chairman.
Following up on this bilingual ballot issue, this is a question I

asked an earlier panelist that I would like to get your views on.
That is, one of the claims that people have raised about the prob-
lems that they have with the bilingual ballot is that, in fact, it
encourages separatism possibly similar to that in Quebec, and a
separate cultural identity.

How would you respond to that?
Mr. BONILLA. I would say, if you may excuse the expression-and

not in reference to your raising it-but for those critics, that's
absolutely asinine. Because we are already a separated nation,
black and white, and in Texas brown and white. Our Mexican
Americans live in communities that are unpaved, that have poor
sanitation, that don't have adequate sewer facilities. We have al-
ready been segregated in our public schools. So don't talk to us,
anyone, about separatism and about isolation or about Quebec,
because we have been placed in that position by denying us the
very right that we're seeking to expand today, and that is the right
to vote.

By placing that ballot in English and Spanish-my mother, who
is now 73 and has limited English ability, will vote in every elec-
tion. By doing that in all cities in this State, we will encourage and
increase voter participation so that we can have public officials
who don't treat Mexican Americans and blacks with indignity and
disrespect, so that they become sensitive and that they pave those
streets and make our citizens more productive by offering them
better jobs-in effect, addressing the tough, economic gut issues
that affect the poor. So on the contrary, and consistent with the
statements of earlier witnesses, the bilingual ballot encourages
greater patriotism, a greater belief in the American spirit and
Constitution, by encouraging and allowing people to vote in greater
numbers.

Ms. GONZALES. Maybe you can explain also-one of the issues
that was raised earlier was the fact that for some people it's very
hard to understand why it is that some people need to vote in
Spanish when, in fact, they've either been born here or have
become U.S. citizens, where there's a requirement that English be
spoken.

How would you respond to those kinds of concerns?
Mr. BONILLA. Well, Mr. White, of course, through his admissions

in open court-or the State of Texas, through the admissions in
open court-have admitted that the State of Texas has discriminat-
ed against Mexican Americans, that this is a generation of abuse
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and neglect, that we have been undereducated or not educated at
all, and the result is we have not had the abundance of economic
opportunity that would enable us to become proficient in English
as well as we would like.

We also have to understand that we have a proximity to Mexico
that other immigrants do not have. We also have to understand
that our immigration problems are far from resolved, and we need
to understand that this problem is going to become more acute. A
recent commission headed by Willie Brandt of West Germany
stated that Latin America poses the greatest threat to world peace,
and I think that poses problems of immigration that will continue
to result in a flow of Spanish-speaking people into America, and
those people are going to come into the border States, bringing
their language and their culture, so that the problem of Spanish
and English will always be with us and it's time that we recognize
that bilingualism is a real asset and we need to utilize and maxi-
mize the potential that these Spanish-speaking people have to
offer.

Our Spanish-speaking community is rich in vitality and produc-
tivity and we simply want to be given the same opportunity to
which other Americans are entitled.

Ms. GONZALES. I have one last question.
In earlier testimony it was indicated that, in fact, some progress

has been made in terms of increased registration and an increase
in the number of Hispanics and blacks elected in Texas under the
Voting Rights Act.

To your knowledge, how much of this progress has, in fact, come
about because of the voluntary, positive steps taken by local or
State government officials-for example, in voluntarily changing
from at-large to single member district elections because of the fact
they realize that would bring in and involve more minorities in the
political system?

Mr. BONILLA. Not a single one. Local and State officials have not
moved vigorously to protect and enforce voting and political rights.
We have a "takeover syndrome" that affects the Anglo population
of this State, and those of us wlo are activists in trying to focus
upon the positive nature of a participatory democracy are con-
demned and attacked as being shrill and as being undemocratic.- The fact is that our State has not moved expeditiously to protect
our rights. In almost every instance-and probably in every in-
stance where there has been an increase in Hispanic participation,
whether in San Antonio or in Frio County, or in Seguin, or in
Houston, or in Lubbock-=it has been either through letters of
objections issued by the Department of Justice or through litigation
initiated by MALDEF or the Southwest Voter Registration Project.

We also have to keep in mind, as was offered in the testimony in
Washington, D.C., on this issue, that there have been more letters
of objections filed by the Department of Justice against the State of
Texas in these short 6 years than there have been against any
other State since the enactment of the Voting Rights Act in 1965. I
think that tells you a great deal about the temperament, the
mentality, and the distaste of our efforts to gain economic and
political parity in this State.
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Ms. GONZALES. I take it you would then not agree with the goal
of three of the bills that have been introduced before the subcom-
mittee that would delete both the bilingual provisions and section 5
as it relates to Texas? You're statement then is that you feel that
kind of legislation would not be warranted at this time?

Mr. BONILLA. Absolutely. It's a return to a State's right mental-
ity that left minorities on an island of economic dispair in the
forties and fifties.

We talk a great deal about the burdens on local and State
officials. Perhaps that's what the Attorney General will tell you
today, that it's a great burden. Well, it's also a great burden on
Mexican Americans and blacks and other poor people not to be
offered good jobs, be given a good education, because they don't
have responsive public officials. The whole effort here is not to
take over; it's to make our people more productive, to make them
enjoy the good American life. They are being denied this opportuni-
ty today and have been for the generations of Texas political
history because we have had nonresponsive, unresponsive political
leadership at the top.

Ms. GONZALES. Thank you.
I would just clarify for the record that the bills that I referred to

were by Congressmen McClory, McCloskey, and Mr. Thomas.
Thank you.
Mr. BONILLA. Mr. Chairman, if I could add one point, we do have

a meeting with Attorney General Smith on Monday at 2:30 at the
Department of Justice. It will be interesting to determine whether
or not his position corresponds with the information in the New
York Times.

I would like to know if it would be possible for us to submit some
memorandum or some other data that we may learn from those
meetings to this committee to be included with the testimony you
have heard today?

Mr. EDWARDS. It certainly would be accepted for the record.
Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
Mr. Bonilla, I would like to go back to your representation of the

administration's position for a moment if I might.
Was the chairman correct, that your representation was gleaned

from Robert Pear's article in the New York Times?
Mr. BONILLA. Yes, sir.
Mr. BOYD. Well, I talked with Mr. Pear before he wrote that

article, and the minority on the subcommittee has been in pretty
consistent contact with the Department of Justice and the White
House throughout these proceedings. Mr. Pear's article was intend-
ed to reflect a range of issues, a range of alternatives, which were
presented by certain members of the civil rights community when
they met with the Attorney General. The Attorney General has
made a commitment to listen to all points of view with regard to
this issue, and you have just represented that you are one more
link of that chain of representations who are scheduled to appear
before the Department of Justice next week.

So far as I know, and so far as the minority membership of this
subcommittee knows, no official position has been taken by the
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administration, and it would be premature on your part to suggest
that there has been.

I have no further comments to make. Thank you, Mr. Chairman.
Mr. BONILLA. Interpreting this article as a matter of public infor.

mation and as a matter of public knowledge, I would rather react
and bring this to the attention of the committee than to have to
say I'm sorry I didn't bring it up later.

Also, you will recall in a meeting with President Reagan held
earlier this spring that the President stated he had not taken a
stand on the Voting Rights Act, but that he did feel that it was
objectionable that one region of the country be penalized and,
therefore, he thought it should be applied nationally.

That is an argument being advanced in certain quarters in Con-
gress, which is a very weak argument, and is merely an effort to
insure defeat of the Voting Rights Act because it will not be
enforceable on a national level and would not be economically
feasible to expand it to that level.

Mr. BOYD. Well, that presumes, Mr. Bonilla, that the national
coverage you're contemplating is national preclearance. That is not
necessarily the case. As you probably know, the Voting Rights Act
can legitimately be applied nationally. In fact, to some degree, it
already is. It can be applied both by means of nationwide preclear-
ance, which admittedly would raise severe constitutional questions;
it could be applied by the use of a trigger percentage population in
certain portions of the country which could enact nationwide cover-
age; it could be applied by the transferral of administrative proce-
dures to section 3(c) of the act, thereby incorporating the judicial
procedures now present under the act. That, too, would be nation-
wide. So I think it would be inappropriate again for you to suggest
that anyone who abstractly alludes to the Voting Rights Act as
having nationwide coverage is implicitly trying to kill the provi-
sions of that act.

Mr. BONILLA. I certainly hope I'm wrong on that point, sir.
Mr. BOYD. Thank you, Mr. Chairman.
Mr. EDWARDS. Mr. Bonilla, I wish you bon voyage in that meet-

ing with the Attorney General on Monday, and I hope in the great
traditions of the Republican Party, which is, after all, the party
that first was a leader in civil rights legislation more than 100
years ago, that your meeting will be immensely successful and the
message will be that this administration will support an extension
of the Voting Rights Act.

Mr. BONILLA. I'm hopeful it will be, sir.
Mr. EDWARDS. We thank both of you for your testimony today.
Mr. BONILLA. Thank you very much.
Mr. EDWARDS. I believe now that we will have the honor of

receiving testimony from the attorney general of the State of
Texas, Mr. Mark White.

Mr. White, it's nice to see you again. You have testified before
this subcommittee in 1975. I was privileged at that time to be the
chairman. We are certainly glad to have you here.
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TESTIMONY OF MARK WHITE, ATTORNEY GENERAL OF THE
STATE OF TEXAS

Mr. WHITE. Mr. Chairman, it is indeed a pleasure to be here
before this subcommittee. I regret that you have come this far and
I'm not in a position to give you a more extensive statement today,
but I did not wish for your appearance in Texas and my absence
from this hearing to indicate that we were less than concerned
about the problems brought about by these hearings. To the con-
trary, I could not be more concerned.

The reason that I have not been able to prepare extensive re-
marks at this time is because I have spent the last few days of our
legislative session working for the passage of what I believe to be a
very effective bilingual education bill to afford that education that
my predecessor on this podium referred to. I have spent many
hours trying to make certain that Texas does address the issues
associated with those who have some language other than English
as their first language. That bill has now passed the legislature in
Texas by overwhelming numbers and I hope we will see the signa-
ture of the Governor placed upon it within the next few days.

Also, my absence, or my lack of ability to give a more complete
statement is partly due to the fact that I spent the past several
weeks reviewing evidence in association with our lawsuit filed
yesterday against the Klu Klux Klan for activities involving para-
military training which is in contradiction to the civil laws of
Texas. For those two reasons and others, I would ask for the
opportunity to present a more extensive statement after I have had
a chance to review the record made before the committee and also
to review the record in Texas experienced in the last 5 years.

At the passage of the Voting Rights Act that included the State
of Texas under the bilingual requirements, the State legislature
happened to be in session at that time, and I think this committee
should realize that we are not holding hearings today in our State,
and our legislature did not have to reconsider the effect of renew-
ing laws that had been passed in 1975 in Texas to do just exactly
what the Voting Rights Act is intended to do; and that is, to
protect the right to vote for each citizen.

We have a permanent law which outlaws discrimination, intimi-
dation, or coercion in the exercise of the right to vote. It's a
permanent law that provides stronger punishment than the Feder-
al law, and it is also a permanent law. I believe those sections
providing the protections of the Voting Rights Act at the Federal
evel should be made permanent law, and I think they should be

made to extend nationwide; that discrimination, coercion, or in-
timidation in exercising the right to vote should be just as great a
crime in Michigan as anywhere else, Texas, Florida, or California.
That is a permanent part that I would like to see made permanent
in the law.

In reference to remarks made by my predecessor on the podium,
I think it's only fair to bring to this committee's attention that I
believe-and I would refer back to the record as being a more
accurate reflection-that Texas, during the five years under the
Act, all of its political subdivisions have submitted in excess of
15,000 submissions. Texas has more political subdivisions and more
voting entities than all the Old South put together. And because of
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that, I think you wilLfind the burden associated with preclearance
is one which has been brought to the attention of the previous
sponsors of this legislation.

I have tried to make constructive criticism and suggestions on
how-we might improve the Voting Rights Act and how it would

.--- apply to-the State of Texas in the future. Two suggestions I have
made-and I think one of those has been adopted today by Con-
greNmianiueger-and that is, based on the fact that out of
15,000-plus submissions, I believe-and here again, let the record
be accurate; the Voting Rights Section of the Justice Department
can give the precise number, but somewhere in the neighborhood
of 130 objections out of 15,000 submissions. I would suggest to the
committee that it would be a more appropriate use of the very
valuable time of those individuals in charge of pre-clearance, that
they be focusing all of their attentions in the areas where there are
objections and thus not be wasting efforts on those 14,000-plus
times when there was no objection, in which there was no objection
lodged or submitted. I think this can be done by adequate notice
provisions prior to any change in the election procedures so that an
individual citizen can make known his objection to those changes
and how it would affect him in the voting process.

That, to me, makes a great deal of sense. I think it would also
relieve this bill of the criticism that it is wasteful in the efforts of
those people who are in charge of protecting the right to vote.

The other suggestion I have made would be one to follow very
closely the Texas law on bilingual bills, bilingual ballots. The Texas
statute passed in 1975 requires bilingual ballots in our State, and if
the Voting Rights Act today were not extended, the people would
Texas would have the following proteetions built into State law:
Protections against coercion, intimidation or discrimination in the
exercise of the right to vote. It's a felony in the State of Texas.

The protections of a bilingual ballot are permanent law in Texas
today. That bilingual ballot law I think is effective because of the
following reasons: No. 1, much of the resentment which is being
cast about this statute is because of the fact that the Texas submis-
siQnoLthe-Voting Rights Act is statewide. We are required to have
a bilingual ballot in every voting precinct statewide, so we run into
the incongruity of having many counties in our State where there
are no Spanish surnamed citizens and, thus, we are required to
print at some expense and a great deal of consternation on the part
of local citizens a Spanish ballot. That type of expenditure is waste-
futi--think, and is also counterproductive of our efforts of trying to
eliminate discrimination among our people.

It has been a point of concern of many citizens who think why do
we have Spanish ballots when there are no people in this county
who have any ability to speak or read Spanish.

The Texas approach to the bilingual ballot has been to provide
Spanish ballots where there are Spanish-speaking people and there
may be an apparent need for a Spanish ballot. I think that's
thoughtful and I think it's also effective.

Also, in Texas we have a very lengthy publication on many
issues involved in the elections process, on constitutional issues and
bn bond issues, where there is a great amount of verbiage involved
in the publication of those issues so the people will be aware of
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what they are voting upon. In those counties where we have no
Spanish surnamed population, we are still required to print those
publications in Spanish. That is a great expense to the taxpayer
and I think gives absolutely no protection to the Spanish-speaking
person who is sought to be protected by the law.

Those are two points which I would submit to this committee
that I feel should be reviewed. I would urge this committee to vote
for the permanent emplacement of those proscriptions against coer-
cion, against discrimination, in the exercise of the right to vote.

I would be pleased to submit to this committee a statement of
facts concerning prosecution of alleged violations under the Voting
Rights Act. I will submit that to this committee under oath. I will
also be available at subsequent hearings, if the committee pleases,
to respond to questions arising from that submission.

Mr. EDWARDS. Thank you very much, Mr. Attorney General.
Do I understand that you do not want to have any questions

today?
Mr. WHITE. Well, I would rather limit my questions to the state-

ments I made, and I would also, if I could, before I conclude,
mention a couple of points that I think have not been stressed.

It seems we have had much negative comment today about Texas
and the voting rights of Texans. You did refer to the voter registra-
tion law in Texas and I am very pleased to inform the committee
that should you choose to become a resident of Texas, you can do so
today by your presence in the State and your intention of remain-
ing here as a citizen. Upon those coincidental events, Mr. Edwards,
we would be pleased to register you today as a voting citizen within
our State and 30 days from now you could participate in the
elections in cur State.

We have moved a long way in Texas from the days of the poll
tax, and I'm very proud of the fact that we have-made that move
because those days were not our State's greatest. Our voter regis-
tration law today is a positive law which has an outreach feature
to it. We asked the Federal Government to give us postage-free
registration. The Federal Government refused to do that, but the
Texas Legislature has now provided funds to pay for the postage
for our voter registration applications. We can do that by mail, and
as I said before, on your first day in our State you are eligible to
register to vote in the State.

I think hopefully that will typify the Texas response to the need
to protect the right to vote.

I would be pleased to answer questions concerning the statement
that I made, and if you would give me any idea of what questions
you might have that I might not be able to respond directly to
today, I would also try to obtain answers for you at a later date.

Mr. EDWARDS. Thank you very much, Mr. Attorney General.
I might- point out that with regard to your statement about

making the provisions regarding coercion and so forth permanent,
they already are permanent under section 11 of the Voting Rights
Act. So that type of activity is criminal and forbidden by Federal
law in every State of the Union.

You also mentioned the tough Texas laws that proscribe discrim-
ination against minorities in voting; is that correct?
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Mr. WHIm. Actually, what we have, if there is any intimidation
or coercion in the exercise of the right to vote, that is proscribed by
law. You do not have to prove it was racially oriented.

Mr. EDWARDS. And has your office been active in enforcing that
law? Do you have--

Mr. WHITE. In the State of Texas, prosecutorial authority resides
with the district attorney for felonies. I think--

Mr. EDWARDS. Have they been active?
Mr. WHITE. I have not made a survey of any of their prosecuto-

rial efforts in this regard. I have made a survey of the Federal
Government's prosecutorial efforts in regard to their statute and
found that they have never filed criminal charges against anyone
in Texas.

Mr. EDWARDS. So it's very possible that none of the district
attorneys have filed, either, right?

Mr. WHITE. None of the Federal district attorneys have.
Mr. EDWARDS. No, I meant the district attorneys in the counties

of Texas.
Mr. WHITE. As I said, I have not made a survey and I am not

prepared to-I will be pleased to try and find out--I
Mr. EDWARDS. I think we would be pleased to receive that for the

record. For the moment, let's get back to the bilingual ballots
which are not the heart of the Voting Rights Act--

Mr. WHITE. Right. It's an important feature.
Mr. EDWARDS. The evidence is very clear and the testimony is

very clear throughout the country that section 5 is really the heart
of the bill. That's the "nitty-gritty" of this bill.

For a lot of Californians, including the area that I represent,
there is the requirement for bilingual ballots. However, the attor-
ney general's guidelines would not require, at least in California,
and I presume in Texas, printing of more than 50 or 100 bilingual
ballots in Spanish, say, where there are only 50 or 100 residents
who would be appropriately using ballots in Spanish. The attorney
general's guidelines say that it's up to the county registrars to
target, to identify where these particular minorities live who would
require and could use the ballots.

Why isn't that done in Texas?
Mr. WHITE. Well, I believe there's a misconception about those

guidelines, and I think in all fairness the fact that the Attorney
General may have issued a guideline, the fact that we have over
5,000 voting precincts in the State, those people in charge of hold-
ing the elections are seldom ever lawyers; the fact that we have a
difficult time of getting people even to work in the elections proc-
ess-we have recently raised the pay for those individuals to $3 an
hour and that's below the minimum wage, these are some of the
difficulties involved.

I don't think that those guidelines, if they do apply-We have
been informed at one time that Texas was obligated statewide to
have a bilingual ballot in every polling place. Now, I do know that
because that was told to me when I was secretary of state. That
was the obligation that was extended to the State when -this bill
was passed.

Mr. EDWARDS. Well, I think that if you have a registrar of voters
who is cooperative and who understands the problem will do like
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the registrar of voters in one of our great counties 500 miles from
where I live in San Diego, where he addresses the law by putting
up within the polling place a ballot on the wall in Spanish that has
been enlarged. That takes care of the act.

Mr. WHITE. That's precisely what our State law would permit. At
the time we were becoming initiated under the Voting Rights Act,
they did not say that our State law would be satisfactory. I think
our State law reflects accurately the needs. If there has been some
intervening change, I certainly would hope that our State election
officials would make that fact known to all those people who print
the ballots.

Mr. EDWARDS. I would hope so, too, because it can be a source of
irritation and misunderstanding by people. It fans the flames of
racism to unnecessarily print anything that people don't necessar-
ily like. We've had that experience in California and I would hope
we can do better in both of our States.

The last question I have-and I have limited my questions to
your testimony as it's the only fair thing to do-but I wonder if you
could just describe briefly how the Voting Rights Act has worked
in Texas for the last 5 years. Hasn't it really done an awful lot of
good things, registering people and a larger participation of Blacks
and Hispanics in the political process in the true American spirit?

Mr. WHITE. One of the things that I was disappointed in was the
report from Mr. Caddy, that apparently we have not done quite as
well in voter registration as I would have hoped. Back when I was
secretary of state, our voter registration rolls were 6.3 million
citizens and we had a population of approximately 12 million
people. We have increased almost 2 million in population in that
intervening time and we have not increased but 300,000 on our
voter registration rolls.

I would suggest that there needs to be more emphasis on the
part of the State to extend, as we did in 1976, a voter registration
program which proved to be the most effective in the Nation, a
voluntary program. It was without expense to the taxpayers of
Texas, other than the printing of applications for voter registra-
tion. We secured the support of most every major supermarket,
most convenience stores, and we were able to put together a
statewide voter registration campaign, including bilingual materi-
als, public service statements, all of which was designed to enhance
the opportunity for registration in our State.

I think you have seen rather dramatic increases in the numbers
of people who are today registered to vote as contrasted to the
1971-72 era. I think we need to continually maintain an outreach
rogram, in a sense, to see that every citizen that comes to this
tate is offered an opportunity to register.
I don't think the Voting Rights Act really does that work for us.

It is going to require public officials who are willing to get out and
do that work.

The law is a static device. People working within the law make
that law work. I believe that what we need to make certain of is
our public officials continue to maintain an aggressive approach
toward voter registration. That means starting at the high school
level, where they become 17 years and 11 months of age and are
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eligible to register. They should be contacted statewide and we
have made efforts to do that.

I am no longer secretary of state and I have other responsibilities
that are not quite so directly attuned to the elections process, but
certainly that is one area which the State should take an affirma-
tive role.

Mr. EDWARDS. You mentioned Ambassador Krueger's suggestion,
which is roughly that section 5 be extended and that the covered
jurisdictions must still send in any change, but that there would
have to be Federal provision for notice so that people in the cov-
ered jurisdictions and organizations would know that there is in
the mill a change in voter procedures and that then the Federal
action in Washington would be triggered by a complaint or a letter
of protest from the local people.

I believe your testimony is that you liked Ambassador Krueger's
idea.

Mr. WHITE. I think the biggest criticism of the Voting Rights Act
has been the unnecessary amount of paperwork flowing to Wash-
ington over matters which, by actual count, of some 15,000 submis-
sions, some 1,309 objections, tends to be more oriented towards
submission and less objection.

If we can turn this around and focus on the problem areas, then
certainly we have done two things-we have permitted the Federal
Government to focus on areas where they have some concern, and
we have also eliminated waste, which makes a world of sense, I
think.

I have not heard Congressman Krueger's statement. I have been
advised that it was along the lines that you suggest, ind I certainly
would support anything that would eliminate the 14,000 submis-
sions that were not objected to.

But at the same time I want to stress that any individual citizen
would have the right to make an objection, that there be notice
before a change is made. Most of Texas law requires notice today. I
think that it is feasible to work within that framework and to
make certain we're really focusing our attentions on the problem
areas. I

Many of the things that are referred to by some of the people I
have heard testify were brought about by federal court action as
opposed to the Voting Rights Act section of the Justice Depart-
ment. So it is important for this committee to differentiate between
the source of that remedial relief.

Mr. EDWARDS. Well, I want to be fair about it, Mr. Attorney
General. Mr. Krueger's suggestion is that the submissions in all
cases would still have to be made, but that the Justice Department
would only look at them in the event, after publication back home,
some local person or local group would pose an objection.

Mr. WHITE. I would like to offer a plan along these lines. It may
not be four square with what he suggested, but one which I would
submit in writing which would maintain that right to object and
maintain those protections, at the same time eliminating any possi-
ble wasteful effort on the part of local officials in preparation or on
the reviewing agency's point.

Mr. EDWARDS. Thank you.
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I might add that we have had no evidence to the effect that the
submission is any burden to speak of on the local jurisdictions.

Mr. WHITE. Let me say that you may not have heard that but I
have, that the effort in putting together some of these submissions
is rather significant. I don't know if you had any local officials
testify or not, but through the years they have made remarks
about how much paperwork and effort went into the submission,
and much of the time there is rather little if any comment upon it.

Most of that comment I think arises from objections made locally
anyway, and I would like to eliminate the wasteful paperwork
effort if we could and at the same time maintain protection.

Mr. EDWARDS. Counsel?
Ms. GONZALES. Thank you, Mr. Chairman.
Our understanding has been that basically, for most of the sub-

missions that are made, all that is required is-and we hope to
hear from the Department of Justice on this later-all that is
required is really the mailing of a letter that attaches the particu-
lar change that has been suggested with a paragraph or two de-
scribing what the impact of that change would be.

Is that what you're referring to in terms of being burdensome?
Mr. WHITE. Well, as I said before, I haven't been Secretary of

State since 1977, and at that time there was a great volume of
materials that were being flowed through to Washington. What the
current situation is, I frankly am not aware.

Ms. GONZALES. I do have a. question on a point that you made,
and that is, you indicated there had only been 130 objections-and
that's what it is from the Department of Justice figures that we
have-about 130 objections to changes made over the last 5 years.

We have heard testimony that indicated each of those objections
is a possible lawsuit had there not been the administrative process
in place, that in fact each of those may in fact equal a lawsuit. If
that's the case, wouldn't 130 lawsuits in the voting rights area over
a period of 5 years be very significant?

Mr. WHITE. I have 17,000 lawsuits pending in my office today, so
130 looks like a real deal.

Ms. GONZALES. OK. Even if it impacts--
Mr. WHITE. No, I don't mean that lightly. The significance of the

protection of the right to vote is the primary point underlying our
whole democratic system. On that, I don't think there's any dis-
agreement. The 130 lawsuits may very well be extremely signifi-
cant. The Voting Rights Act may have played some role in it. In
some cases I happen to know the Voting Rights Act had nothing to
do with the litigation involved.

It would be a guess on my part to make any direct response to
your question without having a chance to review each of those 130-
some-odd lawsuits. But certainly, if they're able to work out their
differences, that is a beneficial thing, I think, and avoids litigation
if it can be done. Oftentimes that has not been the case and we
have involved ourselves in litigation anyway.

-I am not here today to defend or to support those people who
were in the wrong in the way they went about redistricting or
whatever they may have done. I am fixing to have to defend, if
litigation arises, the redistricting plans of the Legislature.
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One of the misconceptions I think on the part of my predecessor
in this chair is that the attorney general gets to be whimsical
about which lawsuits he gets to defend and which ones he gets to
surrender. I am sworn to defend them all. I think the people of his
State are entitled to know that their lawyer is going to try to
uphold the laws that are passed and to use the strength of the
office to do so.

If they're wrong in passing the laws, then certainly the court
ought to set those laws aside and they haven't had any hesitency to
do so.

Ms. GONZALES. One last question. If, in fact, it was required that
there be an objection interposed by a local community prior to the
Department of Justice really reviewing a particular change,
wouldn't that be a particularly heavy burden on the few resources
that existed in local communities, through organizations such as
MALDEF and the Southwest Voter Education Project, that deal
not only with one specific issue but the whole range of issues, so
that with those few resources, what they would be forced to do is
really pay much more attention to every single voting change that
came to their attention, because otherwise the sense would be that
if they didn't really pay attention and object, that nobody else may
and, thus, that kind of change may go through.

Mr. WHITE. Well, let's take, for instance, a change in the precinct
polling place. If the persons affected by that, the voters in that
precinct, feel like it's not inconvenient for them to accept that
change, then I don't know what greater concern anyone would
have than they would have. If they are given notice of the change
and given an opportunity to say, "Hey, wait a minute-" and one
person; I'm not talking about an organization has to be formed to
make an objection. I'm talking about one person can make that
objection. I think that's the important feature, that every citizen in
this State, or in this Nation for that matter, be given all those
protections. It doesn't have to be an organization to respond. Any
citizen can respond, to make their objection known and let that
trigger, as to whether or not that change was made in a discrimi-
natory purpose of effect.

To me, that would do a great deal toward solving our problems of
14,000 of these submissions, which really we focus all of our atten-
tion on 120 or 130 problems.

Ms. GONZALES. I would just make one suggestion. You mentioned
you would be writing us more about this, and that one issue to
keep in mind is that currently the Department of Justice has 60
days from the time the change is submitted to it to in fact either
preclear it or object to it, so that one issue that would have to be
addressed is when does that 60 day period start running; does it
start running from the time they get the objection or from the time
that they find out about a change, just when--

Mr. WHITE. The mechanics that we're talking about is certainly
important and we'll try to keep that in mind when we make our
suggestion. I

Ms. GONZALES. Thank you.
Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
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Mr. Attorney General, I take it from your remarks that you do
not favor the extension of section 5 of the Voting Rights Act in its
present form; is that a fair impression?

Mr. WHITE. What I have tried to do is to give suggestions, and I
have not made any statement concerning its extension or other-
wise. I find that the Congress makes those decisions. The attorney
general in Texas has very little to say about that.

Mr. BOYD. But I think the chairman made reference earlier to
some statement you allegedly had made along those lines.

Mr. WHITE. I did, back in 1975, make remarks about how we
supported the protection but we were concerned about the pre-
clearance section. We never did object to the protections that were
built into that act.

Mr. BOYD. Just the procedures.
Mr. WHITE. Some of the procedures we were concerned about,

and I have expressed my concern today about those procedures. I
have offered constructive remarks on how they can be improved.

Mr. BOYD. Do you think that the language minority provisions of
the act, which expire on August 6, 1985, are because of their
history somewhat severable from the racial minority provisions
which expire earlier, August 6, 1982?

Mr. WHITE. Well, no matter what you do in 1982, it has no effect
upon the State of Texas. We have the Voting Rights Act extended
through 1985.

Mr. BOYD. Only for the language minority provisions. The racial
minority provisions expire on August 6, 1982 in Texas.

Mr. WHITE. I don't believe that s correct.
Mr. BOYD. I stand corrected, then.
But you don't think, then, that either one of those two provisions

are severable?
Mr. WHITE. I never have viewed the protection of the right to

vote as a severable issue. I think it's a unified issue and applies to
every citizen of the State, without regard to their ethnic origin.

Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, Mr. Attorney General. We

look forward to hearing further from you. We do appreciate your
coming here today.

[The prepared statement of Mr. White follows:]
THE ATTORNEY GENERAL OF TEXAS,

Austin, Tex., August 11, 1981.
Hon. DON EDWARDS,
House of Representatives,
Washington, D.C.

DEAR CONGRESSMAN EDWARDS: Enclosed is the written statement on the Voting
Rights Act which you requested from me following my testimony at your Subcom-
mittee hearing. -

I hope my statement will be useful for the hearing record, despite the current
date being past the July 31 deadline.

Sincerely,
MARK WHITE.

Enclosure.

VOTING RIGHTS STATEMENT

(By Mark White, Attorney General of Texas)
I would like to take this opportunity, first, to outline the positive steps which

Texas has taken with its own Voting Rights Act passed in 1975 to protect the right to
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vote for each citizen in our State. Secondly, I want to clear up any misconceptions
which may have occurred about my support of any law, federal or state, which
increases and enhances one of the most fundamental liberties in our country, the
right of every qualified individual to vote for those people Who make, administer
and, in some cases, interpret the laws which govern our nation.

Senate Bills 1046 and 1047, introduced by former Senator Raul Longoria of the
South Texas city of Edinburg, became the core of the Texas Voting Rights Act
which was signed into law by former Governor Dolph Briscoe on June 20, 1975.
These bills sought to amend a number of statutes to increase the penalties for
officials for failing to perform their duty under the law or for misusing the-power

ven them by-the statutes. Earlier, on May 16, 1975, Governor Briscoe signed into
faw S.B. 165, introduced be Senator Jack Ogg from Houston, mandating the use of
Spanish langage election materials. The Texas Voting Rights Act, together with
our bilingual requirements, is a permanent law, a positive law with outreach, which
outlaw discrimination, intimidation or coercion in the exercise of the right to vote.
Not only is our State law a permanent law, but it provides stronger punishments
than the federal law.

Article 1.03 of the Texas Election Code was amended by S.B. 1046. It gives the
Secretary of State, who is the chief elections officer of the State, the authority to
appoint upon his initiative election inspectors to "observe all functions, activities, or
procedures conducted pursuant to the election laws of this State." Should he fail to
act, such appointments are mandated upon the written request of fifteen or more
residents of a county.

Under S.B. 1046, the duties of poll watchers were expanded to provide that
watchers could "be" conveniently near the presiding judge rather than requiring
that they "sit" conveniently near, thereby ending some unfortunate applications of
previous law. Additionally, any person who prevented a watcher from observing
election activities could be tried for a Class A misdemeanor. Finally, the Texas
Secretary of State may now refer any violations observed by these observers .to the
Attorney General to a prosecuting attorney for appropriate action.

Article 2.01 Was amended to eliminate the opening of the polls as late as 8 a.m. in
some small counties because of the inhibiting effect upon voters who must report to
their jobs before that hour. The Election Code permits all persons within the polling
place and those waiting to enter to vote.

Other amendments provided for stiffer penalties for violations of the Election
Code. S.B. 1046 made it a third degree felony for any poll official, inspector or
watcher to divulge how a person had voted; and a third degree felony to vote
illegally or to instigate illegal voting, to swear falsely as to one's qualifications as &
voter, and to willfully alter or destroy ballots. It is a Class A misdemeanor to vote
or attempt to vote more than once in any election. It is a third degree felony for a
messenger to tamper with ballots or to allow them to be tampered with, for an
official to fail to keep the ballot box secure, for anyone to use physical or economic
intimidation on a person for having voted for or against a proposition, or to force
that person to reveal how he voted, and for anyone to induce a person to make false
statements on a voter registration application. A section was added to the Texas
Election Code to encourge the participation of Spanish-speaking voters by having
presiding judges in appropriate areas make reasonable efforts to appoint clerks
fluent in English and Spanish. Most of the penalties that were changed became
stiffer under this statute, from providing for small fines or time in jail, to two to ten
years in the State prison and larger fines.

The Texas Voting Rights Act cannot be considered as a separate entity out of
context with our liberal system of voter registration in Texas, and the provision for
bilingual election and registration materials, also adopted by the 64th Legislative
Session.

Texas has a permanent voter registration system, and in 1977 the law was
amended to provide postage-free registration. The State decided to institute postage-
free registration when an attempt to persuade the federal government to provide
this service failed. With postage-free registration, every mail box became a deputy
registrar.

When I served as Texas Secretary of State, in line with my belief that the right to
vote is not just the right of some but the right of all citizens, I launched a massive
voter information campaign designed to encourage Texans to register. This exten-
sive media program which was conducted in English and Spanish, included informa-
tion regarding qualifications to register, places to register, and deadlines for regis-
tration.

Registration applications were distributed to grocery and convenience stores, state
agencies, high schools, utility companies, political parties, and other participating
groups. Changes in the registration law made these applications available by statute
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to "organizations, businesses and political subdivisions," which made it easier to
conduct registration programs. Additionally, we provided in our office a toll-free
number, or voter "hotline," which was staffed by bilingual personnel to provide
registration and application information to any citizen who called in requesting
such information. We were able to put together an entire statewide campaign,
including bilingual material and public service statements, which was designed to
enhance the opportunity for registration within our State.

Generally speaking, any person who is 18 years old, a United States citizen and a
resident of Texas can vote in Texas. To vote, a person must be registered, and an
individual can register when he or she is 17 years and 11 months old in order to
vote at age 18. Registration is effective on the 30th day after the application is
received by the county Voter Registrar, who usually is the County Tax Assessor-
Collector. Once a person has registered under Texas voter registration law, he or
she remains registered to vote for life provided he notifies the County Tax Assessor-
Collector of any change of address. The husband, wife, father, mother, son or
daughter of any Texan entitled to register to vote may act as an agent for such
person in applying for registration, provided the agent is a registered voter of the
county.

I think we have seem dramatic increases in the numbers of people who today are
registered to vote in TP'xas in contrast to 1971-1972. We need not only to maintain
but to increase our efforts toward an outreach program to see that every citizen who
comes to our State is offered the opportunity to register. I do not believe the Voting
Rights Act alone in its current form does that work for us. The law is a static
device. It is the people working within the law that make the law work. We need to
make certain that our public officials continue to work with the law to maintain an
aggressive approach toward voter registration.

The Texas Voting Rights Act requires that election materials and ballots be
printed in both English and Spanish in all elections conducted in counties or
political subdivisions in which five percent or more of the inhabitants are "persons
of Spanish origin or descent." However, the Federal Voting Rights Act on its face
appears to require our State to have a bilingual ballot in every voting precinct
statewide. Thus, unless we are willing to rely upon some questionable Justice
Department policies which in effect permit exemption for some areas of Texas, we
run into the incongruity of being required to print, at considerable expense, a ballot
in both English and Spanish in counties where there are no Spanish surnamed
citizens. This expenditure is not only wasteful, it is a point of concern to many
citizens who do not understand why we have Spanish ballots in a county where
there are no people with the ability to speak and read Spanish. Texas' approach has
been to provide ballots in Spanish where there are Spanish-speaking people, where
there is a need for Spanish ballots. We issue lengthy publications on issues involving
the election process, and on constitutional issues and bond issues on which the
public must be informed in order to vote intelligently. Federal law appears to
require that these publications be printed in Spanish even in counties where there
are no Spanish-speaking citizens.

My first suggestion, therefore, would be that you review these requirements with
the idea that federal law would be amended in this area to track the Texas Voting
Rights Act, which is both more thoughtful and more effective, and certainly more
efficient and more economical than the federal law.

Today the State of Texas finds itself in the apparently contradictory position of
wholeheartedly supporting the goals of those who favor the extension of the Federal
Voting Rights Act and opposing certain unnecessary and counterproductive aspects
of that Act. We support the goals because the right to vote is the keystone of our
Democratic system. We oppose certain parts of the Act for several reasons.

The Federal Voting Rights Act does not recognize the progress that Texas has
made in the past ten years in eliminating any vestiges of discrimination in the
election process which may have been present. Under Section 5 of the Act, the pre-
clearance section, in the last five years all of the political subdivisions of Texas have
submitted in excess of 15,000 submissions. Texas has more political subdivisions and
more voting entities than all of the Old South put together. Out of those 15,000
submissions, some 130 have been objected to by the Department of Justice. The
submissions alone involve a tremendous amount of unnecessary paperwork flowing
to Washington over matters which prove not to be relevant to the election process. I
would suggest that it would be a more appropriate use of the valuable time of those
individuals in charge of pre-clearance that they focus their attention on those areas
where there are alleged objections by individual voters. If adequate notice is pro-
vided prior to any change in the election procedure, any individual citizen can make
known his or her objections to those changes and how such a change would affect
him or her in the voting process. Such objections would then be forwarded to the
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Justice Department for review, and the proposed changes would be cleared or
objected to by federal officials. Preferably, differences could be negotiated and
worked out without litigation; if not, the matter would be settled in court. For
example, if there is a proposed change in the location of the precinct polling place,
the voters in that precinct should be given adequate notice of such a change. if any
voter feels that the change would be unfair or inconvenient, that individual could
make his objection known and an inquiry could be initiated to determine if the
change would be discriminatory in any way. I feel that this process would achieve
the same goals that we are all striving for in the election process, and would
eliminate waste on the part of preparation of papers filed by local officials and-on-
the part of the reviewing agency as well.

I have never objected to the protections that develop from the Federal Voting
Rights Act, just the procedures. Our Legislature, with my active support, passed the
Texas Voting Rights Act and bilingual requirements in 1975 in order to insure each
citizen a meaningful participation in the decisions that will affect his life. Texas will
continue to respond to recognized needs for election reform. I would ask that the
federal government recognize the progress that Texas had made and be willing to
amend its own laws to be consistent legally with those areas in the Texas election
process which experience has shown are better organized to give each Texas citizen
a true voice in the governing process.

Mr. EDWARDS. Is the Honorable Ben Reyes of the Houston City
Council here?

[No response.]
Mr. EDWARDS. Our next witness is Hon. Bernardo Eureste, who is

a member of the San Antonio City Council.
Councilman Eureste, we are delighted to have you here. You

may proceed.

TESTIMONY OF HON. BERNARDO EURESTE, MEMBER, SAN
ANTONIO CITY COUNCIL

Mr. EURESTE. Thank you very much, Mr. Chairman.
I would like to read a statement that has been submitted to this

committee, for it to be made a part of the record, and then--
Mr. EDWARDS. It will be made a part of the record, and you may

proceed.
Mr. EURESTE. Then I would like to make a few remarks after

that.
I am Bernardo Eureste. I am a city council member from the city

of San Antonio, and I have served on the city council since 1977. I
am now in my third term as councilman from District No. 5. I am
employed by Our Lady of the Lake University, at the Wharton
School of Social Service, having worked there since 1972, and am
currently an associate professor and teach two courses, one called
community organization and the other one social welfare policy.

I was elected to the city council because of single-member dis-
tricts, and the Voting Rights Act made possible the creation of
single-member districts for San Antonio.

San Antonio's population is ethnically divided, approximately 54
percent Mexican American, 39 percent Anglo, and 7 percent black.
San Antonio's representational system was changed following a
section 5 objection to annexation made during the period 1972-74,
and the local political impact is clearly seen in this case.

Prior to single-member districts, a council manager system was
in effect, in which the nine-member council was elected at large.
On April 2, 1976, the Attorney General entered a controversial
objection against 13 annexations that were made by the city of San
Antonio during the period 1972-74. The letter went on to suggest a
remedy to the objections by proposing the adoption of single-
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member wards. The city council put a single-member district plan
to a referendum and on January15, 1977, the voters accepted the
remedy and adopted a 10-member district council with a mayor
elected at large.

The council districts under this plan were composed of five ma-
jority Mexican American districts, one near majority black district,
and four majority Anglo districts. The effect of the letter of objec-
tion was felt in the April 1977 city election. Five Mexican Ameri-
cans were elected to city council, myself included. Seven members
came from areas of the city which had experienced little or no
representation during the previous decades. With five Mexican
Americans and one black, minorities composed a majority on the
council for the first time ever.

The 1977 city council was more responsive to the particular
needs of the minority communities. The city council was more
aggressive in improving the hiring of minorities in muncipal em-
p1oyment, monitoring the actions of the agencies, and redistribut-
ing revenues and services that heretofore excluded areas such as
minority areas of the west side, the east side, and the south side of
San Antonio.

The new council has also changed the procedures for personnel
appointments to city boards and commissions. This new policy for
appointments consists basically of three approaches: We appoint
people to our boards, committees and commissions either by dis-
trict that we represent, by geographical area, or by ethnic repre-
sentation. Any board, commission or committee that is controlled
by city ordinance and whose membership is controlled by that
ordinance is kept at a maximum of 11 members. Each council
member then makes one appointment, usually a member of that
particular district, to serve on the board.

If the number of members is controlled by State or Federal law,
we then aim toward achieving geographical representation. Gener-
ally we're talking here about boards, committees or commissions
that are established by State statute or governed by Federal law
that would have a representation, say, of 79, we would then try to
strive for geographical representation, since we could not have a
member from each of the 10 council districts that we have.

If the committee is small, like the municipal civil service com-
mission and the fire and police civil service commission, where the
membership generally is made up of about three individuals, we
then work toward ethnic representation. In 1977, when we came on
the council and had more minorities on the council, we appointed
two Mexican Americans and one black. The mayor, who was Anglo,
complained and said we needed to have a balance in the ethnic
composition of the committee. In a few months, with another op-
portunity to appoint a person who was leaving that commission, we
appointed an Anglo and for the three-member commissions we
then attempt to balance it out with proper ethnic representation.

An equitable representation of these committees cannot be over-
emphasized, given the importance of the responsibilities. These
committees play very key roles in policy formation and recommen-
dations. Of the policies submitted to the city manager and then to
the council, 95 to 98 percent are accepted as is, leaving the remain-
der, 2 to 5 percent, that are rejected or modified by the city council.

83-679 0 - 82 - 26 Pt.2
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These various committee members therefore play very important
roles in how policies are actually shaped.

You, as members of this committee, would understand the impor-
tance of committee work. Committee work generally involves the
formation of policy. You go back and you recommend. In many
cases, what you have recommended would be accepted because you
have been entrusted to have done all that was necessary to prepare
the good policy that your colleagues expected you to put together.

Thus, section 5 played a very critical role in assuring this equita-
ble representation in these committees. Although the scope and
effect of section 5 objections will not always equal the San Antonio
example, it demonstrates how the section 5 process can be em-
ployed as a powerful intervenor on behalf of minority voting rights.

Just to cite for the record to this committee the importance of
our committees, commissions and boards that we have in San
Antonio, as you would have them in almost every municipality in
this country, and what perhaps we have been denied by not being
properly represented on the city council, we would then be denied
proper representation on every board, committee and commission
of the city.

We have over 70 boards, committees, and commissions. The city
public service board, which is a gas and electrical distributor to
over 950,000 people in the metropolitan area of San Antonio, with
a budget of over $450 million, with a potential to hire and to
employ and provide good services or bad services, depending on
where those services are being provided, a utility company that is
managed by a board, that although not fully responsible for the
appointment of that board, the city council has a lot to do with the
actual composition and through the political process, through the
give and take of politics, we do approve all rates and all bond
issues of that utility board. So there is a political exchange, mem-
bership for rates and bonds. We were denied adequate representa-
tion on that board.

The city water board, which is the purveyor of water in the San
Antonio metropolitan area, this one appointed by the city council,
another board on which we were denied adequate representation.

The zoning board, which is the board that deals with land use in
the San Antonio city limits, and within our ETJ, it deals with land
use and how land is utilized, whether it is utilized for commercial
purposes, whether it's utilized for residential or what not.

The planning commission, which lays out the master plan for all
of the services that the city of San Antonio is involved in, from
major transportation planning to parks and recreation planning, to
libraries, to residential street construction, almost anything that
deals with human beings and human beings' existence in the met-
ropolitan area comes through the planning commission-even from
dealing with the master plan for water and master plan for elec-
tricity, those policies have to be processed through the planning
commission. We were denied adequate representation.

The San Antonio development agency, which is the urban renew-
al agency for the city, an agency that is very important to the
inner city of any major community, we were denied adequate rep-
resentation prior to the Voting Rights Act.
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The parks and recreation advisory commission, the animal con-
trol board-and you're going to ask, what's so -important about
animal control? Well, dogs bite blacks, browns, and whites. They do
not discriminate. We have problems in our communities, and with-
out proper representation from people who come from the barrios
and the ghettos, you're not going to get any sensitivity with re-
gards to the policies that are recommended on those boards to the
city council for enactment.

The metropolitan health board, this is the board that deals with
preventive health care. We were denied adequate representation.

I could go on and on and cite any number of boards-the library
board, where we were again denied adequate representation.

With the districts, we now have good representation on the coun-
cil. I think that one point that has perhaps not been fully empha-
sized-and I think the State official who was here a little while
ago, Mr. Mark White, failed to comprehend-is that the right to
vote is one thing; the right to good representation has got to have
equal importance. I don't think that the American public would
accept-a situation where as Americans they have a right to vote,
but all of their Congressmen came from the land that is situated
west of the Mississippi. I don't think that they could tolerate a
situation where you had a Senate that had all of the representa-
tion from the area west of the Mississippi or solely from the area
east of the Mississippi. That is the problem with voting and voting
rights in the State of Texas.

Yes, we do have more of an opportunity today to vote. We have a
greater opportunity today to vote. But the problem of good repre-
sentation is still the problem that plagues us all. The reason that I
became very emotional as I started this is because I sit there at
city hall and look at the old, old documents of how the city of San
Antonio was founded, and I look back to the 1830's when San
Antonio freed itself from Mexican Government dominance, it
became an independent republic and later joined the United States,
and history would record the later developments of the State of
Texas.

But what happened with the Voting Rights Act is that not since
the 1830's, when at that time San Antonio was governed by
Mexico, not since then had we had the number of Mexican Ameri-
cans on the city council. We have a population of Mexican Ameri-
cans that can support that kind of representation. But for 140
years we were denied good representation, and that has got to be
the saddest story for anybody growing up in the State of Texas. I
am 38 years old. I do not want my children, my grandchildren, to
have to live through a period where they do not have the right to
elect people that can truly represent them.

_ In the case of the city of San Antonio, all board, committee, and
commission members, at least a majority of them, came from the
Anglo part of town. All of the city councils under the system that
we had came from the Anglo part of town. The Mexican-American
community was underrepresented. The black community, until the
1950's, when a token effort was made to bring in one black that
would be controlled by the Anglo establishment, the black commu-
nity didn't have a right to select who their black representative
was going to be.
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The Mexican-American community didn't have a right to elect
who their Mexican-American representative was going to be. The
Anglo establishment determined that for us. We should not be
forced to live under those conditions again.

All I can say is that I have lived through the sixties, I have lived
through the seventies, and I don't want to take my case to the
streets; I don't want my children to take their case to the streets; I
don't want their children to take their case to the'streets. What we
are really talking about is democracy. That's all we're talking
about, and that's all that I have ever asked of our society, that it
be truly the democracy that we talk about, and democracy is all
about, No. 1, the right to vote, and No. 2, the right to proper
representation.

Thank you very much, sir.
Mr. EDWARDS. Thank you very much. It was very impressive

testimony, councilman.
I think the longer I'm here-I haven't been here very long-the

more I realize that yes, it is important to make it easy to register
and vote, but if at the same time there is widespread gerrymander-
ing, then the right to vote isn't worth much because the same
crowd will control who's going to get elected; isn't that correct?

Mr. EURESTE. That's correct.
Mr. EDWARDS. Whatever particular part of society that particular

elected official will come from.
Mr. EURESTE. That's correct, sir.
Mr. EDWARDS. I guess that probably the testimony today is to the

effect that before the Voting Rights Act was passed insofar as
Texas was concerned, that this gerrymandering kept blacks and
Hispanics from being elected in any large percentage at all, any
effective percentage; is that correct?

Mr. EURESTE. That's true, sir. What was happening basically was
that those in power were doing to the American colonists what the
British-you know, to us, what the British Government was doing
to the American colonists back before--

Mr. EDWARDS. That's right, gerrymandering, plus to a certain
extent, annexation and at-large voting, which all is sort of part of
the same pattern.

You -say the setup in San Antonio today is largely the result of
the operation of section 5 of the Voting Rights Act; is that your
testimony?

Mr. EURESTE. The setup today is 100 percent as a result of the
Voting Rights Act.

Mr. EDWARDS. And it's a better city?
Mr. EURESTE. It's a fabulous city, and it's going to get even

greater down the road.
Mr. EDWARDS. And if the Voting Rights Act is not extended,

especially section 5, by 1982, you feel that the rights of Hispanics
and blacks at least in San Antonio, and I guess Texas at large, will
not be defended and protected by local district attorneys and by the
State government; is that also your testimony?

Mr. EURESTE. Sir, I heard the eloquent Mr. Ruben Bonilla from
Corpus Christi. I was talking to an individual from Corpus Christi
just this week, and I will be making a visit to Corpus Christi, and
he is telling me the sad story about Corpus Christi, where still the
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city of Corpus has not been able to guarantee the residents of that
community the kind of representation that we have in San Anto-
nio, a city that has over 50 percent Mexican Americans, and has
not one Mexican American on that city council. And as a result,
everything that happens that is done by government in that com-
munity, by local government, is basically shortchanging the minor-
ity community of Corpus Christi.

I am concerned about San Antonio, sir, but I am at the same
time a resident of the State and I am concerned about any inequi-
ties that might exist in the State of Texas, and I would also be
concerned about inequities that exist in other parts of the country
where the Voting Rights Act is applicable at this point.

Mr. EDWARDS. Thank you.
Counsel?
Ms. GONZALES. 1 have no questions, thank you.
Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. No questions.
Mr. EDWARDS. Thank you very much, councilman.
Mr. EURESTE. Thank you.
Mr. EDWARDS. Our next witness is Hon. Paul Ragsdale, who is a

State representative from Dallas, and he's a Democrat.
It's nice to have you here. Without objection, your statement will

be made a part of the record.

TESTIMONY OF HON. PAUL RAGSDALE, TEXAS STATE
REPRESENTATIVE, DALLAS

Mr. RAGSDALE. Thank you.
In my opinion, extension of the Voting Rights Act is very much

needed in Texas to assist minorities to obtain their rightful voting
strength at the ballot box. This is particularly true since in 1976
and again in 1980 the Supreme Court asserted the need to prove
racially motivated intent in the 14th and 15th amendment cases
alleging discrimination.

In Bolden v. Mobile, the Court found that in 1901 blacks in
Alabama were disenfranchised by State law; consequently, the jus-
tices found no racially motivated intent to disenfranchise Mobile's
black population by the city's creation of the at-large city commis-
sion scheme in 1911.

I, for one, am concerned with the state of mind of Mobile's white
political leaders in 1911. I am gravely concerned with laws which
effectively prohibit black people from ever being represented in
government at the local level-the level most highly regarded by
conservatives. The high court has presented us with a burden that
is insurmountable in the vast majority of cases, leaving no legal
remedy to the victims of political exclusion except the Voting
Rights Act where it can be applied.

No longer is it practicable for minorities to go to court challeng-
ing an at-large system of voting as invidiously discriminatory.
Almost all of Texas' cities and school districts still elect officials by
at-large voting schemes. And while cities have the local authority
to decide their method of electing their council members, school
districts do not. With the exception of three of the largest Texas
school districts, all of the nearly 1,000 Texas public school districts
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elect their trustees via at-large voting systems, in accordance with
State law.

For three consecutive legislative sessions the Texas legislature
has refused to pass my bill which would allow local school districts,
having in excess of 2,500 scholastics, to decide the method of, elect-
ing trustees. This bill, mind you, is strictly a local option bill, and
the Texas Legislature refuses to pass it.

In November 1973, as a freshman State representative, I initiat-
ed what I call my East Texas project with the filing of six lawsuits
against county commissioner courts. The project involves attempts
to reapportion 50 counties and bust up the at-large system of
voting in cities and school districts so that blacks can obtain their
proportionate share of political power. These targeted political sub-
divisions contain black populations ranging from 17 percent to 53
percent.

I might add I have handed over a copy of some material that I
thought might be valuable in terms of providing some insight into
the voting rights problems over the last decade or so.

Significantly, before 1974, of the 254 Texas counties, one black
had been elected as a county commissioner since Reconstruction-
and his election was made possible because of one of the East
Texas project lawsuits-despite the fact that Texas has 1,016
county commissioners and a black population of 12 percent. Prior
to 1967 no black had served in the Texas Legislature since Recon-
struction, when a series of Texas laws, from literacy tests to the
poll tax, disenfranchised blacks. In fact, Texas has spawned more
voting rights litigation than any other State. Since extension of the
Voting Rights Act to Texas in 1975, Texas has further distin-
guished itself by receiving more section 5 objections than any other
State.

The Voting Rights Act has been helpful in several respects as it
interacts with my East Texas project. In 1975, after I sued the cities
of Tyler and Palestine, the Justice Department intervened and
forced both cities into out-of-court settlements. All during my earli-
er legislative career, I had fought and supported efforts to obtain
voting rights for the black students at Prairie View A. & M.
University. These students were the only ones in the United States
who could not register to vote in the county where they attended
school. Throughout the early 1970's in a case styled Balas v.
Symns, the Waller County tax assessor-collector had been taken to
Federal court in an effort to invalidate a questionnaire used by the
tax assessor-collector used primarily to determine residency. If a
student's home was outside the county, then the student was re-
quired to sign a sworn statement indicating that he/she planned to
reside in Waller County permanently.

I don't know how you feel about it, but when I was at that
college age, if anybody presented me with something official indi-
cating that I would have to live in a place the rest of my natural
life before I would become a registered voter, I probably wouldn't
sign.

Failure to do so resulted in refusal to register the student. In a
county which was 52.8 percent black-the only black majority
county in Texas-the potential political impact of 4,000-5,000 stu-
dent voters in a county of only 14,250 is apparent. Symn's continu-



1281

ing efforts to disenfranchise black students has obvious racial over-
tones.

Such an unconstitutional and unconscionable position by an elec-
tion official prevailed until I finally persuaded the Justice Depart-
ment to file suit in October of 1976 under the Voting Rights Act. A
Houston Federal judge invalidated the questionnaire early in 1977.

It is ironic that the Voting Rights Act is being actively reconsid-
ered at this point in time. During our recent efforts to reapportion
the Texas Legislature and Congressional districts, the primary
focus of the legislature became the numbers and locations of the
State's minority citizens. In fact, Governor Clements must now call
us into special session to deal with congressional redistricting,
which the legislature failed to accomplish for one reason and one
reason only: Republicans in Texas want to use the Voting Rights
Act to consolidate minority voters in Dallas where they are cur-
rently the backbone of two Democratic congressional districts. The
effect of this will be to increase the likelihood of electing a minor-
ity in one district and to create an additional Republican district in
Dallas County. This same strategy is being pursued by the Republi-
can Party in other metropolitan areas of Texas, utilizing the heavy
Mexican-American population. I point this strategy out, not neces-
sarily to reflect my point of view but rather as my assessment of
Texas politics at the moment.

Whether we consider this use of the act an attempt to fairly
represent minorities, or an attack by Republicans on Democrats, or
Conservatives versus Liberals, it would be the supreme act of politi-
cal hypocrisy to passionately argue the merits of this law in 1981
and casually discard or emasculate it in 1982. To do so would
reveal a dangerously cynical attitude toward the legal protection of
one of our most fundamental civil rights, especially in light of
recent Supreme Court attacks on voting rights. Voting rights is no
place for a display, in my opinion, of raw political expediency.

Seven years is hardly time enough for a political culture appre-
ciative of minority participation to develop in a State which for
generations has excluded blacks and Mexican Americans. Resist-
ance to participation continues as evidenced by the cases of my
east Texas project and the resistance of the Texas Legislature to
my local option, single-member district school board bill into law.
Voter involvement is abysmally low among Texas minorities but
has grown steadily in recent years and will continue to grow for as
long as their right to participate is protected.

I urge you, members of this committee and Congress, to reenact
the Voting Rights Act in its current form. The act is the only
remaining protection minority people have as they attempt to con-
tinue their movement into the mainstream of American politics.

I noticed a few minutes ago that the Attorney General talked
rather extensively about laws regarding voter registration here in
Texas, with emphasis being placed on the ease at which one could
register to vote. I think the central issue here, not only in Texas
but elsewhere, is much greater than that of voter registration. I-
believe the central issue should be centered around those obstacles
which precludes or inhibits proportionate or adequate political rep-
resentation by minority groups.
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For one thing, we have the at-large method of electing officials,
and attendant resistance to change such methods in most of our
political subdivisions. For another thing, we have a refusal in

exas, in many rural counties-in fact, most of them are reappor-
tionment and individual county commissioner precincts. For exam-

- pie, Bastrop County, which'is a county just adjacent and east of
Travis County, where we're situated now, until I filed a lawsuit in
1976 and 1977 to reapportion the county commissioners court,
there was a 108.8 percent total population deviation between the
county commissioner precincts.

Madison County, another county in East Texas, had and perhaps
still does 164 percent total population deviation. This sort of situa-
tion still exists and existed at the time in defiance of the one-
person, one-vote Supreme Court decision as enunciated in the mid-
1960s. To this date, to my knowledge, there are still some counties
which have not reapportioned their populations in several decades,
in blatant disregard for the Federal law or the Federal court deci-
sions.

We in Texas have perhaps some peculiar problems that maybe
some other States don't have, with the exception maybe of Califor-
nia, in that we've got two large minority groups which are protect-
ed under the Voting Rights Act, and we think that 7 years is
certainly not enough time for us to get a toehold on the political
process in Texas.

I intend to continue my efforts to persuade the State to do such
things as pass or at least eliminate a State law which prohibits
school districts from electing their trustees from anything- other
than -an at-large system of voting. It has been a real struggle all
the way, fighting in the last few years not only local elected offi-
cials in this State but Texas elected officials.

In 1975, as I recall-and you have some information in your
packet-not only did the Governor but the* Secretary of State, now
the Attorney General, Mark White, as well as the Attorney Gener-
al at the time, all opposed the extension of the Voting Rights Act
to Texas. As far as I m concerned, the minority population in Texas
had tremendous obstacles placed before us during the last- decade
and before that in an attempt to gain political power anywhere
rear in proportion to our numbers.

That is my presentation. Thank you.
[The information provided by Mr. Ragsdale follows:]
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The East Texas Project is a six year old litigation effort

designed to increase Black East Texans representation in local

government. Conceived of in 1973 by State Rep. Paul Ragsdale

of Dallas, the target area of the project now includes 48 EAst

Texas counties ranging from 17.7 percent Black to 52.6 percent Black.

Through reapportionment lawsuitsunded by the project, counties,

cities and school boards cross East Texks are being forced

to redistrict and, for the first time in history, provide Blacks

with an opportunity to have a real voice in local government.

Rep. Ragsdale conceived of the project in 1973, not

long -after he was elected to the State Legislature. He credited

his election largely to a reapportionment suit which led to

the demise of the at large method of electing state representatives

in Dallas County. As a native of East Texas,(hewas born and raised

in Jacksonville) Rep. Ragsdale believed that the same constitutional

principles which aided his election could also help to politically

empower Black East Texans, who prior to that time had played

only an insignificant role in local government. After conferring

with reapportionment expert Dan Weiser and civil rights attorney

David Richards, Ragsdale sought seed money from the TExas AFL-CIO

to fund seven initial law suits against seven counties, challenging

their county commissioner precinct plans as constitutionally unsound.

As a result of these suits, 'Biack ounty ommissioner precincts

were drawn in Anderson, Houston and Nacogdoches Counties. And in

1974, the fix4 Black County Commissioner since Reconstruction was

elected in Nacogdoches County.
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The project was soon expanded to cover a 48 County target area,

including virtually every county in Texas with a Black population

in the range of 20 percent. As a result of the litigation it has

spawned, nine East Texas counties now have Black county commissioner

precincts where before there were none. They are Angelina County,

Bastrop County, Falls County, Navarro County, Robertson County

and Waller County in addition to the three counties previously

mentioned, Anderson, Houston and Nacogdoches. Now Black County
the

Commissioners sit on Commissioners Courts of five counties --

RXNqMIVXEHMXKMXKKX Anderson, Angelina, Falls, Nacogdoches and

Waller.

But the battle is not only for the county courthouses of East

Texas. The project has also been initiated and supported

single member districting suits against city councils and school

boards in the target area, with the goal of increaing Black

representation at these levels. Today, largely due to legal pres-
bear through the East Texas Project

sure brought tc A , the Black communities of Longview, Jackson-

ville, Palestine and Tyler have now elected city councilmembers

to fight for their rights in city hall.

The problem is that it is quite costly to fund these lawsuits.

After some initial help from labor, Rep. Ragsdale has been forced

to raise money on his own to support the project. He has also
coordinate the project and

provided the services of his legislative staff\to perform

the demograp hic analysis required to sustain these suits.

As a result, the attornies who have been involved have had to

largely look to an uncertain award of attorney'sfees if the

litigation is successful in order to cover their expenses.
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If the project is to truly realize the potential it represents
J

more money must be provided to locate plaintiffs, organize locel

communities in support of these lawsuits and to pay for

expenses of the attornies and redistricting experts involved.

For this reason, the East Texas Project is appealing to progressive

groups across the state for financial support of its goal of

politically empowering the Black citizens of East Texas.
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EAST TEXAS PROJECTz Target Counties, Cities and School Districts

Priority Counties

1.
2.
3.
4.
S.
6.
7.
S.
9.

Bowie 1. cu"
Camp *Ntj 'N
Grimes ,r o
)4orrie~s Fcdt-mc, 14&i~tk
Nlewton E'; r.-
Polt( we
San Augustine -Ti.1o bl-ut
San Jacinto - lfm€ic~e j (
Washington • KcL I t-

Cities Under Study(AIl-witX I0,000 in population

and above)

1. Athens
2. Bay City
3.'Beaumont
4. Bryan
5. Conroe
6. Corsicana
7. Ennis
8. Henderson
9. Huntsville
10. Kilgore
11. Marshall
12. Sherman
13. Terrell
14. Texarkana
15. Texas City
16. Waxahachie

Counties Under Study

1 lxrleon Aod4t

3. Jeferson 9.L,~KL
4. ?Kaufman 14ro,,'ell(,,&I 9e-
6., 'ad son. r,4,1- 4 Love

S. Pano a vI, 364-
9. Sabine tf5 3r10. Shelby 0141- (a k4o

11. Upshur :o ,,.
12: a VA CVIA_

School Districts Under Study

1.
2,
3.
4.
5.
6.
7.
8.
9.

10.

Beaumont
Bryan
Corsicana
Longview
Lufkin
Marshall
Nacogdoches
Sherman
Texarkana
Tyler
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-. REPRLSENTATVW RA*SDALFS SPECIAL PROJECT FUND - .
A Catalyst for Community Development and Social Change

Representative Ragsdale's Special Projects Fund was conceived more than a year
ago by the Representative as, In his words, "a method of initiating positive projects
hr social change and community development outside the confines of the legislative
process. I hed hoped that the fund could be utilized in a variety of ways to finance
projects which vould be of benefit to the tommunity. And I must say, that almost
al of my greatest expectation about the fund have been fulfilled."

The fund was Initially raised from the proceeds of the benefit sponsored by the
Friends of Paul Ragsdale, chaired by LuNia White. Funds from the benefit, held In
the Laborer's Temple on Forest Avenue in December of 1973, were originally in.
tended to go to the Representative for his own personal use. Rep. Regsdale, however,
specIfied that the funds should be utilized to benefit the community. At that monient,
the special fund was born.

Since Its Inception, the special project fund has received backing from Ill sag-
mania of the community. During this time, two significant projects have initiated and

t developed through Its funding: The East Texas Project and the Project for Economic
Development.

The East Tens Project was the first special project to receive finances from the
fund. It involves a series of lawsuits In East Texas County designed to break up old
Count. C: nmlssloners precinct lines which have traditionally discriminated against
black county residents. Through these court Cases, new precinct lines are being
drawn which will provide East Texas blacks with their rightful share of political power
I county poitics. Already the significant results ere apparent. Elder Henderson
became the first black elected to Commissioner's court in Texas In more than a
century with his victory in the recent election in his race for County Commissioner In

.Nacogdoches County.
Another important effort sponsored by the fund has been In the field of economic

development, first among the projects initiated in this sphere was the sponsorship
e'of Negro Chamber of Commerce Director Willie Thompson's trip to the Nationa

I-'BusIness League Convention in Atlanta, Georgia. Rep. Ragsdale commented that he
hopes the fund can be used similarly in the future to facilitate Interaction among
black businessmen and between black businessmen and the community t.ey serve.

Such have been the recent uses of the special project fund. Future uses will be
devised with the same Intentions In mind: to Increase black political involvement
end to stimulate the development of black business enterprises. For the purpose of
the fund from Its inception has been the initiation of these kind of people projects:
projects which help people outside the normal scope of the legislative process. And
Rep. Ragsdale has continually pledged that as a full time legislator, he believes
his responsibility to work for the people doesn't simply end on the last day of the
legislative sessIon in Austin.

83 679 4111_ I.I
'I
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Ragsdale To Continue
Racial Politics,

By BILL TROTT
Texas Staff Writer

While expressing pleasure
with a recent federal court
ruling that wll open up Texas
politics to blacks, Rep. Paul
Ragsdale, D-Dallas, said
Thursday he plans to continue
lawsuits against as many as 32
Texas counties in an effort to
create more black political
awareness.

The Fifth Circuit Court of
Appeals in New Orleans up-
held an earlier decision which
had rejected a request to stay
an order creating new county
commissioner districts in
Anderson and Nacogdocbes
Counties in East Texas.

As a result of the new com-
missioner district lines, both
counties will have one district
composed of approximately 54
percent blacks. The new lines
will be in effect for the May
primaries

The suit was initiated by
Anderso County after U.S.
Dist, Judge Wayne Justice of
Tyler found that the county
commissioner district lines
were nciooatitutonal in both
counties.

"What we have to look
forward to is a landmark."

said Ragsdale, "we could
have the first black county
commissioner in Texas, thank
goodness "

Ragsdale plans to pursue
similar suits in Shelby, Rusk.
Houston and Cherokee Coun-
ties, and is working on suits in
28 others

"The purpose of all this is to
include a group of people that
always have been excluded in
Texas politics." Ragsdale
said. "We want to get more
blacks in the mainstream of
politics, and there certainly
will be more suits We've just
barely dented the project."

Blacks have filed for com-
missioner seats in both coun-
ties, with Frank Robinson fil-
ing for Precinct 2 of Anderson
County and Elder Amos
Henderson filing in
Nacogdocbes County.

Ragsdale said be conceived
his "East Texas Project" im-
mediately followiAg his elec-
tion in IM2. after being con-
vinced of racial gerrymander-
ing in East Texs counties. He
began filing suits in
December. 1972.

He also plans to bring
black into the Texas political
scene with programs to

Fight
educate the black community
in campaign methods, voter
registration and other aspects
of politics.

"Since these people have
been excluded for so long.
they don't have the political
experience and don't know
how to carry on a campaign."
Ragsdale said

Ragsdale's project is
financed primarily by the A,
Phillip Randolph Institute, a
branch of the AFL-CIO. and is
represented by Austin at-
torney David Richards,

Ragsdale, who drew con-
siderable publicity when he
filed for food stamps to
supplement his f4,80 annual
legislative salary, is a native
of Jacksonville, Cherokee
County. one of the counties
that will soon be brought to
court,

-This can bring on a
definite increase in black par-
ticipation, locally and in other
state races, too," Ragsdale
said "It's bringing on some
positive changes, and I'm go-
ing to try like bell to keep
making these changes."
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Waller voter directive blasted-
flt ohm ow awe"

A,3176 - Stat AP. Pul . Rap.
dale. Dalas. Frdsy accused Texas
Secreay o state Mark W. White Jr. of
"totally measolnia" moves to end
vote rdimmllm&A alst blacks Is
Walker Coumt amd *I ingaSa is pOMd

CAI opprM
R.aptble , 1111 as orde Wits i.

sued Thursday directing LeRoy K
Symm. the Waler County tu assmr-
coflletor, to aeando. ae of a cost ove
sial quemtousalre u a ,P qr11- to
becoming a r gered voter Is that
COUnty.

The tsta lawumker and oth hia
leaders hew cbhed the a
dialmin agalaet U It pro.
domiazly black Prattle View A&M
Usiwrefto that cout. About S.OM
side" tos d clases there.

"A imilar dic teamed by Bob
c durl Isla term as Uaew, of

mm was;o't d m by Mr. Symo,"

te tands to the couty a a mon thai
wudm hae had mmw SISAL

The ,1ecw . as etmda t
cotusud, raid "some serious quto.
sa o reaing Mr. White's move.

"Aer rleiaing Irn any real actio
whsaxeer durlag his live years as
smctary of sate, his acti o s Ahs t-
ter tmediatuly prior to hu exmcted a*

Iem lot attsne, general ruets
with t mal 'ideram ." Mr s id
Whit sid 20t with federal ,=ce
Dperment lawyers s Tbursday and
apport a motoe for a inamay jedg.
M-M aPllA! Waaer CoMy In a votingIt4s dl In/tM d

"' f an ev; r to haw an Imediate
Impact n Tau' miulature Rodma.
Waller COut, or site's ciflectio
ofter m Jo s the battle rather then
cono to consort with the eemy."Rasdl cowdd.
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During Moscow blaze

Embassy looting claimed
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tad'-be4es cemromed whim the fire minutes dariag early last Saturday ro" tie mid two had requested much
1hger ed the C Con w o thrmor d a whes lst Mf nr were Uutoms became of em about IM Mx-
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Austin, Wire
~Rate powers

i issued
AtITIn-A witen'Z t CURE an state pns.

ive up its utility regulatory The chapter Is designed to
power when It gres auto. tpriloners' views n co.to. trections reform dsiseml.
m io rate lcresases based Dated, to all In pr* er rt-
on coal. dictated ky ' hebfato. nd o ts
imoer ucl forces of the primera chnc to exve
marketplace," Atty. Gen. li-sore a Chaicne to X -

John Hil said Friday. hes
Wil thus ruled that such

practices as allowing public RP. PAU-AGSDALE-k
utilities to rise their prices ofaias god arrisna
when fuel costs increase do County redistricting uit at-
not violate the principle ready haa proved how the
that cities cannot delegate federal voting rights act
their rate-regulation powers, helps blacks exercise pou't:-

The attorney general's cal power. Ragsdale s4i
optnon, in reipote to a re- the cane, Involving commis-
quest from Sen. Ron Clower siorlers precinct lines, saws
of Garland. added that auto- that federal courts will ap-
matic rte adjustments are ply the voting right act to
rermsslble it there is "a a. . s..s
adequate objective formula" oA to de Kate by requiring
by which increase Lit Justice Department &P-
"readily ascertainable prov before any Pohtical
costs" cant he appliedtothe poat eoeMypti
ran. subdiviolon district lines can

In another opinion. ill be changed.
ruled that the 17 Conltitul- Ragsdale said be will pro-
tin makes It Illegal fnc a test a series of boundary
private contracor to make and districting plana in the
money by selling by-prod- E2st Tenas "target insf'

Mu of a waste disposal where he has been fighting
system that was "lnanced for black political power

with pubic bonds during the test two yearn

HOWE SPEAKER Billy AMONG DOZENS of other
Clayton named a S-member aPPntmets,' Gov. Dolph
committee to study possible Briscoe named Dr. W. A.
new ways for local diltract Criawell of Dallas, pastor of
to finance public icbools the First Baptist Church, -
other than through property the policy board fo- ary-
taxation and altematives o ices to the vlaally bandi-
using local taxable property capped.
values as a ba for divid- DALLAS COUNTY Juve-
Ia Kae school aid. Rap. nlie Department will receive
Fred Agnich of Dalas is a a Texas Youth CouncI
member of she panel, whicla grant of $17011111 to assign
Is headed by tio. loin up to 100 delinqueant chil-
Massey of San Angeta. dren to foster homes, or

CITIZENS UNITED 1o land them John soid Vive
Rehabilitation of Errant, a medical or emotional care
correctna reform lobby, t*Jured to their needs. Dal-

it wi seek igaUiur las4 County Youth Services
M atewkie petition sup- C in-dpon, by

portion the up's rest the Coeniy Couticil of
to form a pft ao-e of Greaer Dallas, will get tp

to 041% for a 2-year-oe
yogramn to reduce defts-
Outfics.
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Through Lengthy Session
The Anderson County ezceeding tbe budget con't
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EAST TEXAS PROJECT

Status Report: October 2, 1975

Original County Suits

Anderson

Status: Settled through federal suit.

Austin

Status: All materials obtained.
Plans: Prepare analysis. Formulate Black district.

Bastrop

Status: 108.8% current total deviation. Attempt to formulate
Black district unsuccessful.

Plans: Hold until other counties finished.

Burleson

Status: All materials obtained except for county commissioner
precinct map. Received letter from County Judge asking
for $10.00 for copy of precinct map. Sent response
in June affirming our right to map under the Open
Records Act. Received second rejection.

Plans: Request Attorney General's opinion. Attempt to formu-
late Black district.

Bowie

Status: All materials obtained except for tract map of
Texarkana.

Plans: Obtain tract map. Prepare analysis. Formulate Black
district.

Caldwell

Status: All materials obtained. 35.6% current total deviation.
Plans: Formulate Black district. Prepare to file suit.

r

PAUL B. RAGSDALE
DISTANT UN

7E10 E. TMOR NTON FWY
DALLAS. TEXAS 75201

214A27 1750

COMMITr E S
BUSINESS I NDSTAY -
REAPPORTIONMENIT
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Camp

Status: 151.0% current total deviation. 66% Black district
formulated with 7% deviation.

Plans: Attempt to reduce deviation. Complete districting
plan. Proceed to file suit.

Cass

Status: 63.5% current total deviation. Attempt to formulate
Black district unsuccessful.

Plans: Rold until other counties finished.

Chambers

Status: All materials obtained except for precinct map.
Response from County Judge indicated that one is on
the way.

Plans: Formulate Black district. Prepare analysis when pre-
cinct map arrives.

Cherokee

Status: All materials obtained except for county commissioner
precinct map. 42% Black district defined by Pat
foldaway.

Plans: Obtain county commissioner precinct map. Complete
analysis. Attempt to formulate stronger Black dis-
trict.

Colorado

Status: All materials obtained except for precinct map. No
response to the first letter.

Plans: Formulate Black district. Send registered letter
requesting precinct map.

Falls

Status: 11.0% current total deviation. 76% Black district
formulated.

Plans: Check for possible racial gerrymandering. If no
gerrymandering, deviation doesn't appear to justify
suit.

Freestone

Status: 61.8% current total deviation. 53.9% Black district
formulated which splits insignificant part of one ED.
51.9% Black district possible without splitting ED's.

Plans: Complete districting plan. Proceed to file suit.
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Grimes

Status: 84.7% current total deviation. 49.3% Black district
devised.

Plans: Need to consult with local residents to formulate
Black district.

Status: All materials obtained except for place maps.
Plans: Obtain place maps. Complete analysis. Attempt to

define Black district.

Harrison

Status: Suit filed. Original plan showed 90.0% current total
deviation. Plan revised by County Commissioners in
response to suit; deviation cut to 19.9%. 61.6% Black
district defined.

Plans: Complete districting plan. Attempt to obtain more
money for Daves.

Houston

Status: Settled through cooperative redistricting plan.

Jasper
Status: All materials obtained except precinct map; response

by County Judge indicated that only one map is avail-
able. Attempt to draw Black district unsuccessful (No
response to registered letter).

Plans: Obtain precinct map; perhaps this will necessitate a
trip to the county.

Jefferson

Status: Population data on hand. Still need precinct map and
tract map.

Plans: Send registered letter requesting precinct map. Obtain
tract map from library.

Kaufman

Status: 70.6% current total deviation. 63.9% Black district
defined.

Plans: Complete districting plan. Proceed to file suit.
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Leon

Status: All materials obtained.
district unsuccessful.

Plans: Complete analysis.

Lee

Attempt to define Black

Status: All materials available except for precinct map. County
Judge indicated in his response that one is on the way.

Plans: Formulate Black district.

Liberty

Status: Attempt to draw up Black district unsuccessful.
understand County has recently redistricted.

Plans: Obtain present county precinct map.

Limestone

I

Status: 39.1% current total deviation. 54.1% Black district
defined.

Plans: Complete districting plan. Proceed to file suit.

Madison

Status: 164.3% current total deviation. Formulation of
district will necessitate splitting ED's.

Plans: Draw up Black district splitting as few ED's as
possible.

.4arior

Black

Status: All materials
precinct map.

Plans: Obtain County
analysis.

obtained except for County Commissioner
64.3% Black district formulated.

Commissioner precinct map. Complete

Matagorda

St!utts: All materials available except for precinct map. No
response to the first letter.

Plans: Send registered letter requesting precinct map. Formu-
late Black district.

Morris

Status: All materials obtained. 54.2% Black district formulated.
(78.4% current total aeviation).

Plans: Prepare to file suit.
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Navarro

Status: 43.2% current total deviation. 66.2% Black district
formulated.

Plans: Complete districting plan. Proceed to file suit.

Newton

Status: 17.3% current total deviation 56.5% Black district
formulated.

Plans: Complete District plan. Proceed to file suit.

Panola

Status: All materials obtained except for county commissioner
precinct map. Response indicated that a map will be
supplied. Attempt to formulate Black district unsuc-
cessful.

Plans: Write again for county commissioner precinct map. Com-
plete analysis. Consult with residents to formulate
Black district by splitting ED's.

Red River

Status: 45.2% current total deviation. Attempt to formulate
Black district unsuccessful.

Plans: Hold for more work after other counties.

Polk

Status: 157.0% current total deviation. Attempt to draw
Black district unsuccessful.

Plans: Consult with residents to formulate Black district
by splitting ED's.

Robertson

Status: 138.8% current total deviation. 56.4% Black district
and 43.8% swing district formulated.

Plans: Complete districting plan. Proceed to file suit.

Rusk

Status: 35.9% current total deviation. 45.6% Black district
formulated by Pat Holdaway. The County's lawyer came
up with a plan with smaller deviation than Pat's and
no significant Black plurality precinct. Our attempt
to formulate majority Black district unsuccessful.

Plans: Hold until other counties finished.
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Sabine

Status: All materials obtained except for precinct map. No
response to first letter.

Plans: Formulate Black district. Send registered letter
requesting precinct map.

San Augustine

Status: 91.3% current total deviation. 72.3% Black district
formulated.

Plans: Complete districting plans. Proceed to file suit.

San Jacinto

Status: 61.2% current total deviation. Two Black districts
formulated through splitting lED, 57.9%, 51.2%.
Note: Present plan includes one Black district.

Plans: Check over districting plan to see if Black population
can be distributed more advantageously. Complete
districting plan. Proceed to file suit.

Shelby

Status: 37.4% current total deviation. 49.8% Black district
formulated.

Plans: Consult with residents to formulate Black district by
splitting ED's.

Smith

Status: Districting plan with 57% Black district submitted
to County Commissioners Court. Plan revised to include
Republican precinct. Analysis on estimated precinct
lines complete.

Plans: Obtain exact present precinct lines and prepare analysis.

Trinity

Status: 98.0% current total deviation. 55.1% Black district
formulated.

Plans: Complete districting plan. Proceed to file suit.

Upshur

Status: All materials obtained.
Plans: Prepare analysis. Formulate Black district.
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Walker

Status: Need map of county commissioners precincts within
Huntsville for accurate analysis. 55.0% Black
district formulated.

Plans: Obtain in city of Huntsville map of county commis-
sioners precinct. Complete analysis.

Washington

Status: 31.1% current total deviation. 56.0% Black district
formulated.

Plans: Complete districting plan. Proceed to file suit.

Waller

Status: Suit filed. 107% current total deviation.
Plans: Formulate Black district.

Wharton

Status: 81.5% current total deviation. Attempt to formulate
Black district was unsuccessful.

Plans: Hold for more work after other counties finished.

City Council Suits

Palestine

Status: 5-2 and 6-1 plans submitted to plaintiffs. 5-2 plan
provides for one strong majority Black precinct. 5-2
and 6-1 plans provides for a 53.5% Black precinct and
a 54.6% Black precinct. Neither plan has been adjusted
to account for annexations.

Plans: Adopt plan to include annexed territory.

Tyler

Status: 5-2 plan with 56% Black district and 36% Black district
submitted to council and plaintiffs based on ED data.
City Council has tentatively accepted a plan with 69%
Black district and 34% Black district based on block
data. Black population figures possibly inflated.

Plans: Obtain breakdown of City Council's plan by blocks for
analysis. Check for inflation of Black population. If
data is valid we should advise to set up an approximately
57% district and a very strong swing district. Revise
our plan in accordance with block data and to include
annexed territory.
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Ragsdale
.Anntouttwes

,New Suit
, DALLAS - Rep. Paul B.
'Itsale is conftaing in his fight
to . achieve the political

.4_q>owement of Blacks In East
*zx evidenced by his recent
announcement of another wit

al X the appostomnent of
county comminioner districts in
'Navarro County.

In a printed statement,
Ragsdale said, "" am extremely
pleased to announce the filing of a
suit challenging the
apportionment of the county
connisloner precincts in Navarro
County. This suit asks the federal

* gurt to declae the present lines
* invalid and to order the adoption

of a new plan which will equalize
population in the precincts -nd

',provide reasonable representation
for the Black community In

(NavarnoCounty."
4 This is one of Several federal
a m.ts which have been filed as a

"szt of Rapdale's East Texas
!hjd. To date, three of the wit
ha been settled and the first
Black ear to hold the position of
county commnmoner was elected

Via Nacogdoches County -. Flr
Amos IMarn .
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'Faiu'_r C ---'*Cited
In Voter Sut . County

County Judge Blly William.
son said Tuesday the hireie of
the (commissioners) cour to
correct a reapportamment plan
* 175 is the reason we'll be
an tocoun."
Williamson was speaking of a

Mit filed recently in the federal
court of U.S. DKc Judge
William Wayne Justice.

Plaintiffs In the case are
Dorothy Lee. John Wesibroolts
and S.W. Palmer. who filed the
suit against Judge WiIliamson;
the Smith County com-

missioners; Louise Boulter
Jones, chain rwoman of the cour-
y's Democratic Executive

Committee; and Bill Lust,
chairman or the couniys
Republican Executive Commit.
me.

The plaintiffs MW the sut
-to enjoin the defendants from
conducting or hiding ellectwoi
for poitlion as county co-
missloners until such time as
ihe present apportionerie plan
Of the commissioners curt be
approved by the Jumtce Depart.
ment.

The case is based on the
Voting Rights Act of 1965, which
stipulates that any change in
voting laws made since 12
must be approved by the
Justice Departnwt or results
of any election held under such
voting laws are invalid.

The apportionment plan
referred to is one approved by
the commissioners court in late
IM?4 that shifted Voting Box 21,
at Andy Woods school, from
commissioner Roy Stanley's
precinct to that of Com-
missioner Hugh Anderson and
Box 23. at Gary Elementary,
from Roland Chamblee's
precinct to Lee Horton's.

"The apparent question
raised (in the mit)," Judge
Williamson said. "is based on

,minority representation, bin
there Is also another question,
io u prominent if not moe

so, An that's the violation of
* heone man, one vote concept.

"Precinct I." be ul, "has
approximately 6.65 per cant
more people tian it's r poa
No have In It; Precinct 2has it
per cent more peole than it's
sIposed to have in it; and
Precinct 3 ha abui 15 per ce

kwer and Precinct 4 about 2 5
per cent fewer people thin they
are supposed to have in them

"With this nch dispanty."
he said. "we have a serious
problem with violating the one
rian, on vote conc. iot to
esention any problem we have
with minority reprueration.'

Judge Williamon said on the
last day of his predecessor '
(Kenneth Barron) term of of-
ice, the coemimeiaers created

SUIT (Pagbil ScL I)

SUIT
(Coot. From Pag e. Sec. I)

tie precincts being challenged
Inthe suit.

"It's obvious to me." he said,
"that the precincts are not
properly balanced. The com-
misoners did not give proper
noice that the chanan were to
be brought and after the
changes were made, the court.
and particularly Roy Stanley.
never brought any figures to
substantiate and justify the
changes they made.

"I figured sooner or later he
(Stanley) would have to come
up with them (the figures). I
would have preferred that he
come up with them before the
commissioners court rather
than the federal coaut"

Judge Justice has
disqualified himself from
&y,ng the case, which will be
assigned to Judge William M.
Siger, who will hold court in
Tyler in April.
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12 ulrtur )(rralI)-plru r Y. Jamery , 137a

OC~La rrAJ - 8l0 af t Andem Coo*t Leadericp Forum for IM
planed and carried out a program this wek to raie a defend. fund. Shown here,
robt, left to right, am the Rev. Edward F. Boyd, secretary; Frank J. Robinson,

director of public relation and remarch; and Thmoft S. Smith, chairman f the
Advisory Bo rd. In back are, lit to right, the Rev. J. P. Wade, president; the Rev. T.
L Dilworth. treaamer; t. Rev. & N. Hobe, chairman of t research committee;
and E, E. Brown, vice president.

Volunteers Organized
To RaiseDefense Fund

A capacity roR a the
Masonic Hall Tueeday W&le
beard the Rev. T. L Dflworth
outlim pla that heve beow
developed by the AndeeN
County Leederfh Forum to
mie a defense fund.

A corp of volunteer wrkere
were orgentoed. pledgee were
made and a Mngan" am
was collected.

Frank J. RobWso director
f pul relations and feld

Coordlutor of the Est Texas
Leadership Forum,
commded the minister for
the leadership they ore
providing in the fund racing
effort "You are setting an
example for other miners in
EA Tean counUe" he said.

In explainn the d TOu
ProJec which he organisA
Rep. Pool B. Refidgle of
Dana deded that -"poks
is the mo pervasive force in
the lvee of all Amerisew, and
every €/tim nde to be

reresented at the decision
making eve"

Rep. Ragadale. a
Jaclkamvtll. naU e ad "In
tfm of efforts of many to
identify Texas with the
Souhwes, Teas is South is bdoo, arod med. needs to be
done to secure poUUcal
freedom for all cliueim."

Alo appearing on Tueedoa
night's propam was the Rev.
V. L Bell of Widt Falls and
formerly of Palestine,
secretary f tho Eas Teu
leaderehip Forum. In his
remarks, the Rev. r. BDell
traced the history of theorpubation

Foley Wynn Of Cors n
chairman of the Navarro
County Unit. p .ented achck
for $0 to Rep. Ragsdale for
the Bet Texas Project.

Rodey Hmoward upioned
the Matm of effots to a""
iongle member districts i the
CRY of PalUW
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PAU L 0 kAGSDALE

OilTICO 331' DISTRICT OFFICE
TAT IC PITOL linuar of 1rramltatjui'l 70oEAST R L THOkNTON FV

soATS CFITL" DALLAS TEXAS

AUSTIN,. EXAS 78061 M dirt. (rtmi 214.927 175
$12/415 5153

EAST TEXAS PROJECT

Status Report: September, 1976

Original County Suits

Anderson

Status: Settled through federal suit.

Austin

Status: All materials obtained. 37% Black district formulated
Plans: Hold until other counties finished.

Bastrop

Status: 108.8% current total deviation. 46.7% Blach district
formulated. Formulation of a majority SSA-Black precinct
probable. Plaintiffs identified

Plans: Define majority minority district. File Suit,

Burleson

Status: All materials obtained except for county commissioner
precinct map. Received letter for County Judge asking
for $10.00 for copy of precinct map. Sent response in
June affirming our right to map under the Open Records
Act. Received second rejection. 48.4% Black district
formulated. Formulation of a majority SSA-Black precinct
probable.

Plans: A. G's. office says we have no chance for a good opinion
on Open Records Question. Send check for map. Prepare
analysis.

Bowie

Status: All materials obtained.
Plans: Prepare analysis. Formulate Black district.

Caldwell

Status: All materials obtained. 35.6% current total deviation
39.9. Black district formulated.

Plans: Hold until other counties finished.

83-679 0 - 82 - 28 Pt.2
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Camp

Status: 42.5% current total deviation. 66% Black district
formulated with 7% deviation. Suit filed

Plans: Attempt to reduce deviation. Complete districting
plan.

Cass

Status: 63.5% current total deviation. 47.1 Black district
formulated

Plans: Hold until other counties finished.

Chambers

Status: All materials obtained except for precinct map.
Response from County Judge indicated that one is on
the way. 45.7% Black district formulated.

Plans: Hold until other counties finished.

Cherokee

Status: Suit dismissed due to lack of evidence.

Colorado

Status: All materials obtained except for precinct map. No
response to the first letter. 45.9% Black district
formulated.

Plans: Hold until other counties finished.

Falls

Status: 11.0% current total deviation. 76% Black district
formulated. Evidence of racial gerrumandering within
Marlin.

Plans: Complete districting plan.

Freestone

Status: 61.9% current total deviation. 53.9% Black district
formulated which splits insignificant part of one ED.
51.9% Black district possible without splitting ED's.
Suit filed.

Plans: Complete distrcting plan.

Grimes

Status: 84.7 current total deviation. 49.3% Black district
devised. Formulation of a majority Black-SSA precinct
probable.

Plans: Define majority minority precinct. File suit.



County

Ar.dcrson
Bastrop
Burleson
Cmmp
Cass
Cherokee
Falls
Freestone
Crimes
Cregg
HarrisonH6u 6 n
Jasper
Kaufman
Liberty
Limestone
Leon
Mad ison
Marion
Morris
Nacogdoches
Navarro
Newton
Panola
Polk
Red River

.. ftobDr~.Qu
Rusk
San Augutstine
San Jacinto
Shelby
Smith
Trinity
Walker
Washington
Wharton
Waller
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EAST TEXh8q P',OJECT

Status

Settled through Federal Suit
108.Z current total deviation
Analysis not yet completed
151.0 current total deviation
63.5% current total deviation
Analysis not yet completed
ll.0O current total i!eviation
61.8:' current total deviation
Analysis not; yet completed
Analysis not yet completed
97.0 current .9tal deyl.atijon

titleE d through cooperative redistricting plan
Analysis not yet completed
70.6% current total deviation
Analysis not yet completed
39.1% current total deviation
Analysis not yet available
Analysis not yet available
Analysis not yet available
Analysis not yet available
Settled through Federal Suit
43.2 current total deviation
22.2 current total deviation
Analysis not yet completed
157.0% current total deviation
Analysis not yet completed
nalyois nQt yet ccr-leted

35.9% current total aeviation
91.3 current total deviation
61.2 current total deviation
37.4% current total deviation
Analysis not yet available
Analysis not yet available
Analysis not yet available
Analysis not yet available
81.5 current total deviation
107.3% current total deviation
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Lawsuit
Over V(

AUSFIN-A c!,j:s i tii
lawsuit is being, filed i
weitk to force ne-A coun
commissioner precLn
bioundaries • in Wall
County. and anot'rm sail
being prepared aa,ns- Ha
rison Count), a'r,'op pr
cinct lines constrnie : dri
discrimination. Stair pe
Paul Ragdale of Dalas r
porled.
. The black Datts lao

mal.er said the casns ar
part O1 hIs "f"ait Texa
project' to encourage
County tonmissoner pri
tinct lines %;-ich provide
gneaninplul representatio
for black citizens of Texas

RAGSDALE CIIARGEI
that precinct lines in 3
counties are sitrr, Inrs1ere
to prevent blact. don1rio iri
6f a tommismnlers pro
cnct and the I-man. I-vot
concept laid dorn by the
United Staic. S;.'rcnEt
Court is Iinored iy nnst o,
tle counties In oe project
*Waler Coiii(\, for C

afance, has a population dc-
viation of 107.3 per cent
from its precinct Aih
smallest ptu;RsiUslto 10 its
Jarpost precinct. Rpsnsdnte
said. WaIler (Cisi'lv is mci

V. per Cent ba,;. ciiiting
the students nt Prr'irle i'ewr
AI M triwers:y,.

The population deviation

Planned
te Lilies

it in lVarrimoa C0ls p r

cent. he said
1V The Wailler County cse i

' in Ieleral district court atct Houston. Plaintiffs are .iris-
r s Sams Ma)or of Prairie

i View. and Cl.udis Bush\. a
r Waler Counts" re%;devt.

Austin altorney- David R,
fichards prepared the class
action lavuit.e

RAGSDAI.r SAID he
' launched the "East Ter.s
e project' In December, 1973,
s after being as*ed b3 blacl.
e constituents rho originjalH
e- noed to Dalta from East
e Texas. Ra.dale himself
5 came to Dallas from nrar
r. Jacksonville in Cerokee

Count),.
He sald commissionersprecencts have been re.d draun in Na-odoches. An-n derscn and Illustos Coun-

ties as a result of lbee pro)cct, and volutar lv redis-
tri^ltng is bein cinnidertde in Smith Counl. and other
counties.

S Rarsdale said Wailer
" County suffers from

" plantation politics' here
t black residents haven't had

a red| voice in rounly gov,
enment for nearI r ten-

r fie said rcap-irtionmcsil
of ea:int . prccrcis is jest
ai retessaiv a pail of the
progress oi (lie .!ate as
porgantuan airport,. ssper-
ports and skFscraprs.

"Just as tV:cse manifesla
lions of evononiic pinoress
are inevitable, I bliete
that these needed social
changes are inevitable,,
Ragsdale said.
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East TexaMs Counis DiscriminaC
Against Blacks, Lezisla o r

Austin (UPI) - A black
legislator says *East Texas
counties are gerrmvanderig
precincts to discriminate
against black vslets and to

preserve plantation politics.
Rep. Paul Ragsdale, D-

Dalla&, announced p I a n s
Wednesday to sue Wailler
County commissioners. He
said a similar suit will be filed
soon against Harrison coulny.

Rap le !id 11r is coxrpil-
Ing tiles on 37 Cast Texas
counties %ith black popula-
lions of 20 per cent or more in
a project aimed at providing

* meaningful representation for
Macks.

"East Texa s is. In many
says, a time %ap." he said.

"It has refused to step into
the 20fth century. In Fast
Texas. the black citizen Is .1l1
for the most part diseniran-

Ragsdale said th vuit to
force reapportionment of
county commissioners pre-
cincts in Waller Counly sill
be tiled in U.S. di.riot court
In Iouston kLs seep.

- I

"I am certain that in light
of the ovenhelming evidvmce
in our favor, the court %ill
orce and for all strike dosn
the plantaon politics ol ,,al-
ier Counly and at long last
provide each or its citizens
iitb an equal voice In county
government," he said.

Ragslale said Waller Coun-
ty Is the only county in the
sati with a black majorils,
5. 8 per co-nt of the ppulien.

-But notably, in spite o , this
fact, no black has been elect-
ed to county office there in

the last ecidury,"' said.
"Rather than providing its

black citizens sIllh the eppor-
lunily to hase an impact on
county government. Wallcr
county has enitirked on a
course or invidious gerr) man-
dering to preclude any black
citizen from eflectively seek-
ing the post Of counly com-
missioner."

Ragsdale said the 107 per
cent deviation in population
between the largest and
smallest precinct in the coun-
ty is a glaring violation of the

US. Supreme Court's one
mn - one vote role.

Litigatlicn against three
other counties iCIcrkec,
Husk and Shelby) Is pending.

Similar suits already forced
rarporlionieent in N:-
dsches, Houston and And,.rcn
counties. and. in the l3t1cr
case led to the electric last
year or the first black ceutmy
commissioner in Teoas since
Recorstructlen.

Plaintiffs in the suil sqa',rst
Waller Cunly include the
black mayor of Prairie View.
Eristus Sams. and CV!n.dia
Bushy of Prairie View.

Other counties lag-idae
said he Is investigalicg in-
clude Bastrop, Birlcson.
Camp, Cuss. Falls. Feceslone,
Grimes. G regg- Jasper.
Kaufman, Liberty. Line-
stone, Lcon, Madison. .Morion,
Morris, Navarro, Neu Ion.
Panola. Polk. Iled iscr, $an
Augustine, San Jacinto ostl!,
Trinity. Walker, WashiNgton
and l'srlon.

PAUL 8 RAAGSALE
4TRIC 3M

,i10 C. T'(wiNI ON ISV -
DALLAS IXAS PS201

214421 1'0

COYiT TI I S
gun ,r w'S I i,,N%?

5 1

I
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East Texas Project:
Summary Sheet

Counties under suit

P17

a. Now filed or soon to be filed
Gregg Larry Daves, Attorney
Morris
Marion
San Augustine

Falls James Johnston, Attorney
Freestone
Limestone
Robertson

Matagorda Carnegie Mims, Attorney
San Jacinto
Trinity
Washington

b. Under Analysis
Jefferson
Walker
Bowie
Colorado
Bastrop *
Surleson*
Grimes * (* indicates probability of SSA-Black Pct)

Counties with VPA Status

Kaufman *
Smith 4 @
Harrison * @
Waller * @
Rusk '

Polk
Wharton
Liberty *

Counties on "j'peal

Navarro

Counties with settled suits

Anderson
Houston
Nacogdoches

Counties on Hold

Cass
Chambers
Leon
Cherokee

(6 indicates formulation of Black Pct)
(• indicates receipt of Submission

by Justice Dept.)
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Counties on Hold (cont.)

Jasper
Panola
Red River
Shelby
Lee
Austin
Newton
Madison
Caldwell
Camp
Upshur
Sabine

Cities under suit

Palestine

Cities under analysis (all Cities in Target Area with pop. of app.lO,O00 and above)

Longview
Texarkana
Marshall
Jacksonville
Corsicana
Terrell
Texas City
Port Arthur
Say City
Huntsvi lie

Cities settled

Tyler

School Districts under analysis

Longview I.S.D.
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1mwt of ipretntattuits
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DISTRICT OFFICE
&710 EAST R. L. THORNTON FWY
DALLAS. TEXAS
2144/2 -I1O

Suit Against r
Gregg ,e {, 1 ,

Stiff Wrer pointed by obyw lseloonm to defend the
A suil aw lenla o unh Ctay precinct suit. oignati bs dlecrlnatd agalnet black

voters-&d asig for redisuictlag- 'Were
Settled out of cd M eday. SllN of the PhIiffs," County Jlp

The agreement signed before U.I.'w HOW Atlu gold Tuesday.
District Judge WWIaim Ster means -In their depssitions, a shot
tb County cm kunom1stw m r m =l sslneoMr
hae to redisict-atlea s 1111 Iutf 'on" aluej~crm~nt
tin.

Th eelm actioe got was filed , State jw & at o
Oct. I by Clarence Baby and Se cteSt4 ofTeom reviewand redefine
Jacksos of losview4 1ii 8t *lI its cemieslomAn precinct lin ech to
hemlecves Isu4bet'haIdftl d- ' years - sad since I've bees equity

trict court in VTyer. It e bisels o vs haw e dme Ibis mad wi on.
comprise more thisf t L 5r p5l*! of. ' blehdsu"
OMety "PeAlatloa SIA Mgbelue f Alhlmns esoe VWith the suWp ,
precinct Hoo deonarads dedoied, it "M~, o'm Mmadcomf~y commni.
rsprestasuo A diluted *lh kvcg • Bil Satterwhite. BPIl Owe.s,
rlgts. .. , 8 cks a the m late goo Camp

The order Monday 01126rew the suit. ss dfewd554.
stipulatiag commlulsaers, after the -.a' COi 4sore m weree
tI11 cems. Wit b d pobi buarlap o n b: t y and the, p tls rIe.
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School board districts ordered
By ROSEMARY BEALES
Amecfk8M-SI.$..m lM
The Temple school board may have Its first

minority members after its next election, as a
result 01 a ruling Wednesday by U.S. District
Judge Jack Roberts of Austin.

Roberts ordered the Temple Independent
School District to use single-member voting
dlatricta to the election, scheduled for April 1.

Candidates for the two positions to be iWed
In the election will come from distrkts with
minority coocentratlons, according to Rob-

tas' order.
I The school district, which has used as A-
large election system since It was formed In
I was brought to federal court Wednesday
by t U.S. Justice apartment. The Justice
Dpartnent charged that at-large electlos
diluted the votes of Temple's black and Mexi-
can-American citizens.

Some of those minority citizens were In
court Wednesday. and reacted with Jubilation
when Roberts granted the government's re-
quest for a prelliounry Injunction.

The Injunction prohibits the distrkt from

holding the April I election under the at-large
system, but attorneys for both the school
board and the Justice Department said the el-
ection probably wlU not have to be postponed.

Jack Prescott, the Temple attorney repre-
senting the seven-rmemtir school board, and
John MacCoon, a lawyer with the Justice De-
partment's Civil RIis Division, said they
will meet today with school district staff to
work on a plan for seven single-member dis-
tricts in Temple.

Whatever plan Is devised, it will have to be
proved by Roberts before an election can be

If the ,Jectln is postponed, It would not be
delayed for more than a month, MacCoon
said.

in arguing for the injunction Wednesday,
MacCoon noted that five blacks and five Mexi-
can-American have run for school board pos-
Itions since IO4, but none has been elected.
Minority candidates have done well in the mi-
nority neighborhoods, be said, but "never are
sufficient votes gotten from the white com.
Munity."

By
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EAST TEXAS PROJECT

Status Report: July 1, 1979

Original County Suits

Anderson

Status: Settled through federal suit.

Angelina

Status: Settled through federal suit.

Austin

Status: All materials obtained. 37% Black district formulated.
Plans: Hold until other counties finished.

Bastrop

Status: 108.8% current total deviation. 46.7% Black district
formulated.

Plans: Hold until other counties finished. - V0r', t

Burleson

Status: All materials obtained except for county commissioner
precinct map. Received letter from County Judge asking
for $10.00 for copy of precinct map. Sent response

affirming our right to map under the Open
Records Act. Received second rejection. 48.4% Black
district formulated.

Plans: Request Attorney General's opinion.

Bowie

Status: All materials obtained.
Plans: Obtain tract map from library. Prepare analysis.

Formulate Black district. Contact ETLS to see if they
want to litigate.

Caldwell

Status: All materials obtained. 36.5% current total deviation.
39.9% Black district formulated.

Plans: Hold until other counties finished.
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Camp

Status: 151.0% current total deviation. 66% Black district
formulated with 7% deviation. 52% Black district
under present plan.

-Plans: Attempt to reduce deviation. Complete districting
plan. Proceed to file suit.

Cass

Status: 63.5% current total deviation. 47.1% Black district
formulated.

Plans: Hold until other counties finished.

Chambers

Status: All materials obtained except for precinct map.
Response from County Judge indicated that one is on
the way. 45.7% Black district formulated.

Plans: Hold until other counties finished.

Cherokee

Status: Suit dismissed due to lack of evidence.

Colorado

Status: All materials obtained except for precinct map. No
response to the first letter. 45.9% Black district
formulated.

Plans: Hold until other counties finished.

Falls

Status: Settled through federal suit.

Freestone

Status: Settlement agreement signed requiring redistricting
and approval by Justice Department.

Plans: Monitor redistricting process.

Grimes

Status: 84.7% current total deviation. 49.3% Black district
devised.

Plans: Need to consult with local residents to formulate
Black district.
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Gregg

Status: Under court order requiring redistricting after
80 census. No appeal taken.

Harrison

Status: Under court order requiring redistricting after 80
census. Appealed.

Plans: Contact to Larry Daves to get up date.

Houstor

Status: Settled through federal suit.

Jasper

Status: All materials obtained except precinct map; response
by County Judge indicated that only one map is
available. 43.4% Black district formulated.

Plans: Hold until other counties finished.

Jefferson

Status: Population data on hand. Still need precinct map.
60+% Black district possible.

Plans: Send registered letter requesting precinct map.
Obtain tract map from library.

Kaufman

Status: 70.6% current total deviation. 63.9% Black district
defined. Justice Department refused to object.

Plans: Complete districting plan. Proceed to file suit.

Leon

Status: All materials obtained. 48.7% Black district
formulated.

Plans: Hold until other counties finished.

Lee

Status: All materials available except for precinct map.
County Judge indicated in his response that one is
on the way. 46.8% Black district formulated.

Plans: Hold until other counties finished.



1320

Liberty

Status: 41.2% Black district formulated. I understand
County has recently redistricted.

Plans: Obtain present county precinct map.

Limestone

Status: 39.1% current total deviation. 54.1% Black district
defined. Suit filed. Previous suit may require
dismissal.

Plans: Check with David Richards re: interrogatories to
confirm deviation. If constitutionally acceptable,
may have to dismiss.

Madison

Status: 164.3% current total deviation.
Plans: Check population of prison farm in Southeast quadrant

of County. Formulate Black district.

Marion

Status: 64.3% Black district formulated.'7* ,",0

Status: Settlement agreement signed requiring redistricting.
Black district formulated.

Plans: Monitor redistricting process.

Morris

Status: All materials obtained. 54.2% Black district
formulated. "74.8% current total deviation.

Plans: Prepare to file suit.

Navarro

Status: Settled through federal suit.

Newton

Status: 17.3% current total d ion 56.5% Black district
formulated. CC W a ucu bi4.1c' a,. sfs

Plans: Complete District plan. Proceed to file suit.

Panola

Status: Suit dismissed due to withdrawal of Plaintiff.
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Red River

Status: 45.2% current total deviation. 40.3% Black district
formulated.

Plans: Hold for more work after other counties.

Polk

Status: 157.0% current total deviation. Attempt to draw Black
district unsuccessful.

Plans: Consult with residents to formulate Black District b
splitting ED' s. No4 cov- *o IdE / 3(a ndu$.

Robertson

Status: Settled through federal suit.

Rusk

Status: 35.9% current total deviation. 45.6% Black district
formulated by Pat Holdaway. The County's lawyer came
up with a plan with smaller deviation than Pat's and
no-significant Black plurality precinct. Our attempt
to formulate majority Black district unsuccessful.

Plans: Hold until other counties finished.

Sabine

Status: All materials obtained except for precinct map. No
response to first letter. 47.0% Black district
formulated.

Plans: Hold until other counties finished.

San Augustine

Status: 91.3% current total deviation. 72.3% Black district
formulated.

Plans: Complete districting plans. Proceed to file suit.

San Jacinto

Status: 61.2% current total deviation. Two Black districts
formulated through splitting lED, 57.9%, 51.2%.
Note: Present plan includes one Black district.

Plans: Check over districting plan to see if Black population
can be distributed more advantageously. Complete
districting plan. Proceed to file suit.

Shelby

Status: Suit dismissed due to lack of evidence.
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Page 6

Smith

Status: 7.5% current total deviation.
did not object.

Trinity

Justice Department

Status: 98.0% current total deviation. 55.1% Black district
formulated. Suit filed.

Plans: Present plan to county commissioners.

Upshur

Status: All materials obtained.
Plans: Prepare analysis. Formulate Black district.

Walker

Status: Need map of county commissioners precincts within
Huntsville for accurate analysis.

Plans: Complete analysis. Phone County Clerk to delineate
precincts within Huntsville. Check for impact of
inmates on population data.

Washington

Status: 31.1% current total deviation. 56.0% Black district
formulated.

Plans: Complete districting plan. Proceed to file suit.

Waller

Status: Suit filed. We have offered to settle for two Black
districts of 62.6% and 75.6% formulated. County
Commissioner submitted revised districint plan.
We have copy.

Plans: Wait for reply to settlement offer.

Wharton

Status: 81.5% current total deviation. Attempt to formulate
Black district was unsuccessful.

Plans: Hold for more work after other counties finished.
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Texan lobbying
Against Expansion
Of Voting LaS

", CAROLYN lK!
*AWaXMO -

Riousejiased liegiasa
bringing Texas under
iM Voting Rights Act
scheduled for Sensateco
eration in the next f
weeks, so Trens secret
of State Mark White
here Wednesday sek
Senate support to i
Texas out of the act's c
erase.

Although White cdose

tim when the Senate in
The recess-4or the Fourth of
to JuJY--be Maid he was talk-

ins with staff sides to both
the Texas senators And hoped

is to speak to aides to Sens.
id- tort from other tales.
ew HE CONCEDED he bas
iry no am." lt t t e O support
'U for his posi tio from either
'ng Sen. John Tower, R-Texas.eep or Sen. Lloyd Benaen. 1)-
:v- Texas but saticipates their

opposition to Texas' being
a covered.

White. who has previously
testified against broadening
the act's coverage to Texas
bases his case on his belief
that 'Is the past See and a,
balf years since my ap.
pointment as chief elections
officer, there has been no
substantial claim or charge ties having five per center
of the denial of the right to more of Its population of
vote doe to race, color. Spanish-speaking origin or
creed or national origin." descent: reduction im pre-

The touse passed the eg- cinct sizes in certain areas
Ilatite last month, both to eliminate driving liong
extending the act. Which ex- distances to vote; state in-
pires Aug. 4, for another 10 sipetors to supervise Texa
years snd broadening its elections, and ,stablishlng
coverage to establish n mew new procedures and stiffer
"tet or device" that would penalties to prevent eco-
trigger coverage of a state nomic or physical coercion
or Jurisdiction, on anyone seeking to vote,

'That text or device is that Gov. Briscoe noted in a let-
in I17 a state or jurisd:- ter he sent to all U.S. Sena-

I fon used English-only ecc. tors.
tion materials when it had "WE HAVF proven that
a f p e a ge we have made-and willminority" whose turnout In continue to make.-a good
the federal election as faith effort to solve any vot-
lower than 50 per cent. Ing rights problems diat

THE LEGISLATIVE deft- ,may exist in Texas," Bns-
nlnlon of a language minor cee wrote the senators.
ity citizen includes sanitsh A House Judicary Con-
heritage, so Texas would be mittee report explaining the
covered by the act unless It need to broaden the act,
can show 'tat for the Pairt was hard on Texas, saying:
10 years It tis no used "Texas has a long history
E4i:1sonly election mater- of discrirmnting against
members of both minority

Only recently did the grups (Mexican-Amerlcaas
Texas Legislature pass and and blacks) In ways similar
Gov Dolph Briscoe algn into to the myriad forms of dis-
law three bills which Bris- crimination practiced
coe And White believe are against blacks In the
r JCient WO bow the states South."

.!good faith efforts in getting White aid: "As the man
out the jexDian.erlcan met responsible for voting
vote, in Texas, I want to teU you

The bills provideblijngual that tbs alleged violations
election and registration jut don't exist."
materials inat Texsu co. If Texas were coored by

83-679 0 - 82 - 29 Pt.2

the act, It would be re-
qwred to use bilingual elec-
ion procedures for the nes

10 years, but It would also
have to get clearance from
of its r-oposed changes in

election procedures And fed-
eral examiners would be
designated to oversee the
elections.

OPPONENTS cocs er the
clerance aspect the most
onerous and White said
Wednesday the justice De-
partment would have to
clear every voting change
made since 1972. "1 think
the task imposed is omi-
nous," he said.

White also noted that
Texas has 3,287 units of
government whiFh would
have to be monitored by the
Justice tepartMeoL 'While
they're monitoring all of
this who Is going to be
available to handle the real
voting rights violations?" he
asked.
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#Ragsdale Attacks
SBriscoe's Views
On Voting Rights

t Iy ROSANNE MOGAVERO White about voting problems
6 Tee= SaN Writer in Walter County.

Gov. Dolph Brsco-s stance

against extending the federalvoting rights act to Tens met
%with opposition Moolay from

State Rep. Paul Ragsdale ofDallas,

"MinoriUes must still over.
come significant barriers, in
the field of voting rits.,"

•Ragadale sad addin that
'aalesa the federal govern-
ment steps in. the minority
ciUzes in mafne Kctons of
Texas will remain politically
disenfranchised.'

* The bll, scheduled to come
before the U.S. Senate on July
1it would require the U.S.
Department of Justice to
monitor elections in Teas.

SBricoe said iu.a recent
letter mnt to every member

Sof the Senate that etenlo of
P the act would be "totatly un-

necessary" and it "reflects
unfairly on the people of Tex-

, as" because Congress is try-
ing "to urp our autborily, to.
dictate our election
procedures to tut and to pic-
te us as racists,"

'RAGSDALE claims that
MexicanAmericans and

back have been traditionally
:dlenranchised by Texas'

discriminatory voter registra-
tlion practices and

An example cited by
-Ragsdale concerns Prairie
.View A&M University in

Waller County. Students there
"remain the only students in
Tesa who are no allowed io

, regirlter to vote where they at-
tend seboon." Ragsdale said.

- Out of approxnately 4,OOO to'Iw00 students, only about 140
an registered to vote, be add-

,ad.

"Coiacidentally, Walter
County is the only majority
black couty in Teas." be
amd.

Secretary of State Mark
White recently sad "Sure
has bee no subetantial claim
r chare of deiao of the

tvote' to Wr ll-s.
Radale mid be haosta to

WHITE RESPONDED
Monday that be had "per-
sonally inspected the
situation" and found affairs to
be in accordance with the Is w.
"One case was tried In a
federal court, sad it (the
voting registration
procedures was upheld," be
said

Another complaint concer-
ning voter registraton prac-
tices was reported by the
Mexican American Legal
Defense and Educational
Frund, Ins court case fled last
month against White,
MALDEr asked a three-judge
federal court perrnaveotly to
do away with the ballot stub
signing requirement of the
Texas Election Code.

"Mexican-Americans in
South Tens have been in-
timidated from exercising
their right to vote," by this
voting method, MALDEF
claimed.

PRESENT ELECTION
laws require a voter to sign
his or her name on a
numbered ballot stub. This
stab contains a number iden-
tical to the one on the ballot
signed by the voter. A per-
son's vote therefore can
possibly be determined by
matcing the ballot with the
stub.

"I don't think any other
state has a ballot stub signing
procedure like it," said
MALDEF representative A
Kauffman.

Other discriminatory voting
practices claimed by
Ragsdale are:

a In 47 counties in East Tex-
as ranging from It to 53 per-
cent black population, blacks
are excluded from total par-
ticipaUon in the political
process.

a Jefferson County, in the
Port Arthur-Beasumot am,
was "blatantly ger-
rymsaderqd" by recent
redlstrictlng of the 14th
Legdturei
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Voting Rights
(;7 ,-4 Act for Texas
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PAtM 9 RAGSDALE kC'A'.1I1 IS
V 10 r, T CV4.14 1-41 Y vangi of mi'pie.,NUCNIr

UAtLAS TEXAS 71J?1

August 4, 1975

Mr. Sam Wood

Editor, Austin-American Statesman

Dear Yr. Wood,

Your editorial of 31 July indicting the extension of the
Voting Rights Act to Texas ir based more on fear than fact. You
focus exclusively on the alleged problems of implementing the
act and completely ignore the very real reasons why it is neeed.
Traditionally, Texas voting laws have been as blatantly discri-
minatory as those in the other southern states which are pre-
sently covered by the Voting Rights Act. And while the provi-
sions of the act cleaned up most of the voting irregularities
in these states, voting practices in Texas nevei recieve t'e
kind of comprehensive scrutiny necessary to bring them in line
with the requirements of the U. S. Constitution. In short, the
minority citizens of Texas remain legally discouraged from par-
ticipating in the political process.

Just to cite one example, the Black students of Prairie View
A & H University in Waller County are the only students in theState who cannot vote in the county in which they attend school.
Notably, the ability of these students to vote in Waller County
would significantly alter the political balance of the county.
But due to outright opposition from the local white establish-
ment and complete inaction on the part of state officials, the
students of Waller County remain politically disenfranchised and
its citizens remain dominated by a small power elite controlled
by the ideology of "plantation politics".

Clearly, then, it has been state inaction which has alloyed
this overt violation of the basic constitutional rights of th~emivurity citizens of Texas to continue. For this reason, I am,
deeply disturbed by your kneejerk rejection of this needed ex-
tension of federal authority. I am sure that your minority xead-
ership is equally disturbed.

Sincerely,

Paul B. RagsdalePBR:mrm
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PAUL U. Ri V''ALE COY.VITTEES

$710 .-NIT-Al'w~ RE."NscIU NT3t rssn it
DALtAS. T W tA b o

September 24, 1975

The Honorable Dolph Briscoe
Governor of the State of Texas
State Capitol
Austin, Texas

Dear Governor Briscoe:

Let me again urge you to order Attorney General Hill
to drop the State's appeal of Judge Gisell's order
regarding the extension of the Voting Rights Act to
Texas.

It is now time for all sides involved to cease the
protracted debate over this issue. I fear that this
controversy has already cost our state enough, both
in terms of tax dollars and in terms of emotional
expense.

I implore you to exercise your leadership and see to
it that this debate is laid to rest, once and for all.

Sincerely,

Paul B. Ragsdale

cc/ Secretary of State Mark White
Attorney General John Hill
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theu 39alta Morning Xrbs

Friday, May 14, 1976

Discrimination
claim disputed

AUSTIN - Slate Rep Paul RagsdAle
of Dollas disoiated Thnrsda) Secretary
of SIate Mark White',, chm .Ihnt dis.
crimtltion d(w% not exisi in Tex s
elecliilon

Whith Ithis wv.'k dematnihd an aplul-
ogy from tin II S. Ifhlnrtmenil of Jus-
lice. whith ,iil de ttioln supervisor%
would be stitt to texas May 1. unless
that agency furnished sonte evidence
they found thk rimiluttion here.

Rep. Ragsdale said black students at
Prairie View A&M have been systemati-
cally excluded trum voting by Waller
County officials. The university is in
Waler County. although most students
come from other counties.

The legislator charged White with
registered to vote.

Rag.dale added he Is unfamiliar
wift conditions in four South Texas
counties named by the Justice Depart-
ment as potential discrimination trou-
ble spots.

In Waller County, Ragsdale objected
to use of a residency questionnaire for
voters, asking the applicant where his
car'is registered and other questions.



1333

1W~~WWOJ Matchuis '31' -WX~-A

Court dilutes,. , .J ' , ,'

voting act
WA IINGTON - The Supreme Court made it

easier@ 'esday for states andJItleUsawvered by
the federal Voting RightsAc tg jr

i of prying that their reapp ok q apt" -an e
* free oflacial discrimination..
, By a75-to-3 vote the court ru tat tapprtion-

ment pans that improve black vohtqg ytrpngth do
not viglate the federal law, even whez.lbsyeleave
blacks far short of the voting strength Q( thsitr share
ofthe population.

d The Jaw, often caled the most offctive civil'
rights legislation ever paiSd, ordinarilyy puts a
heavy.burdeq on state and local governments,mostly.In theSouth, to Justify any change lit heir el-,

SBy nt ovlng some, jurisdictions 1rom. the, Jpw'll
' coverr~e, Tuesday'S decision shifted to t"e chal.

lenge'1 - black voters, civil rights lawyers and
bmetlnes the Justice Department -'the burdens •

of pr ing that 'the proposed reapportionment
would discriminate against blacks. -

The Irden of.proof Is a critical fet4re 91 the.
.lawdmrk civil rtis law, which. wes-designed

,' put teh Into the 5I Ameqdment's bob on racla
dlscri nationn In voting. Covered Jurisdictions
rarely.iave met their buiden when challenged un-

i: der thq law, i thalenge have never penmad-
[:ed the igh = _Ahat any legislatlye-reappeti.,

ment %4olatedtWi1'Sth Amepdment., . . • •
The decisionea victory' for a distr ting plan

drawnup by th4NeW Orleams City CoUncil, *ad the
latest th aserteI setback for civil light kIa ,
a ffieOa~ acieesfteat
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SARMARA JORDAN 131 Lwsaucaw "mnt &UMA""
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ANDI1 0U4Y SUS L, wf. go ftea

HNOWs.O. TIMAS "0111M4(ngtSn, ).C. 20515 Ta""we ) 874"°S

March 31, 1975

The Honorable Paul B. Ragsdale
House of Representatives
State Capitol
Austin, Texas 78711

Dear Paul:

I have recently introduced, along with Congressman Badillo
of New York and Congressman Roybal of California, legislation
which would expand the Voting Rights Act to cover Texas and
other areas where Mexican-Americans reside. Because of your
interest in protecting the voting rights of both blacks and
Mexican-Americans I thought you should ht-s the enclosed
material which explains the bill.

The right to vote is a basic American right protected by the
Fourteenth and Fifteenth Amendments to the Constitution.
The Congress has the authority to enforce these Amendments
by the passage of appropriate legislation. This bill merely
implements the guarantees expressed in our Constitution.

The Subcommittee on Civil and Constitutional Rights of the
House Judiciary Committee has heard extensive testimony
about the degree to which the voting rights of minorities
are not adequately protected in Texas. The need for this
bill has been clearly and dramatically established. When
the Subcommittee meets in mid April to consider amendments
to the Voting Rights Act I an hopeful this bill will be
favorably reported.

The bill has been carefully drafted in order that efforts
to include areas where Mexican-Americans reside does not
jeopardize the Act's continued applicability to the South.
It is important that the life of the Voting Rights Act be
extended beyond its current August, 197S, expiration date.
Nothing should deter us from that goal. Title I of this
bill fulfills that pledge.

Should you have any comments or suggestions please feel
free to contact me.

Sincerely,

Member of ngress

BJ/ba
enc.
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August ut, Te 175

Ionorahile Paul .t. 0arsdale
State Poiresentative,
House of Pepresentatives

O* (.pox ?N!
Austin, Texis 7S767

Dear PeprLsentative Rirsdale:

In voting for the Votino nihts Act, ny prir'ari concern was for t'e nenole o'
Texas, for I believe our coal shoulJ be to rake sure that no citizen .o
state has any reason to 'eel that lie has hoen hindered in ?ny 2' in exrrcisir-
the most cherished right of citizenship -- the rich to cast an e'fectivc
ballot.

I co-i plV'ent tke nenbers of the Texas Lenislat:ire and our state o'ficiAls 'or
their diligent work and significant prorress in their efforts to ruarente .: !1l
citizens full participation in the electoral process. In fact, w.e :Nre in
corpliance with all sections of the net, Votin' Rirhts Act except the cart
deal in' with procedural channes in the electoral process.

-:e have cone along way, but there is strong feelinr that there is still vnr!- to
be done to guarantee the right to vote of every citizen in our state.

Ii. ii this net "reclearance" reouirenrent that has caused the most concern ,'on-
Texans ,,ho question what they consider interference bv the federal nmvernent
in state and local election matters. They are disturbed by the )roscect 01
having to subnit to the Justice Department plans for any changes that co'ill, in
an, vay, affect the electoral process.

I could understand their concern over this provision if this were a case nf a
net; federal infringement into the activities of the states. However, it is nnt.
There is nothing new about this. lie have had to have federal anproval in the
1,;.t -- tut it had to be sought in the courts, in costly, protracted litigation,
after the fact.

The new provision would replace the cumbersome existing process with a nere
swift administrative review by the Justice Denartment to determine in a'v-nce
whether or not proposed chances are in conpllance with the Sunrene Court ruling
or "one nan, one vote". This procedure is far more certain, quite exe.Jitinus
and considerably less costly than ex post facto judicial review.
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Various court rulings shouinn voter discrimination in Texas were citel in
hearlnns before the House and Senate Judiciary subcw-ittees and in floor de It^
in both cha-bers. 'e have only to look at the Ithite vs. Pe-star case tn ohserv*
the disadvantages of the old system. These issues renamed unsettled dtirin
protracted litination. Speedlne the process of resnlvinm these ouestinns will
t'ln tn Arhieve the result all of us want: equal renresentation for enils
numbers of people In a truly denocritic syste-i.

This procedure removes the burden frnm individuals or nrours %,hosl? oily av"u'.
of redress has been to brinn suit In the courts to estalish proof of in-,tic-s
in the electoral process. I believe it is only rinht that the burden b? s'iite!
to the government to insure the rinht of every person In Texas to vnte.

There were the conpellin- reasons that convinced no to vote in fav~r o' t'e
Votin- !nishts Act. I an corvinced that the vest majority of Toxans i-,il ir,.o
with ny position.

I t.euld like to add that in vie-, f the broed Ane unli-ite, interorettinI oten
qiven the "preclearance" provision, I have receive, assurances fror t:o cl-ir--
of both the Senate and Hfouse Judiciary suhcnr-,itte:s to ho'' hcrinrs in t%- n ,.r
future in an effort to define ane clarify the an.ilcahilit, of this irnvisln,.
Furthermore, I an. also requestin, fro- the Attorney nenerel a full review, of
ad-liristrative procedures on "preclearance" in licht of the anticioate(' incrc--so.J
burden to assure the ninriun of delay in the orocessing of such apolicati,rs.

Sincerely,

Lloyd Bentsen

~N.
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CHAMLES WJLSON
so C SrrL, T a he ,OALIGN AFFAIRS

VCTRANS' AFPA R

Congra of tfe V ittb State
Roua¢ of lepreantatible

IWasington, M.C. 20515

August 1, 1975

Honorable Paul B. Ragsdale
State Representative
P. 0. Box 2910
Austin, Texas 78767

Dear Paul:

I am very pleased to report that I had the honor to be
Barbara's only co-sponsor on the Voting Rights Act. I am
sure you know that we adopted the conference report over-
whelmingly' earlier this week.

(-i cerely,

CW:Is
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JOHN a TOWER COUNMITES
T1,A% ANM-o UuR..l¢e

D"ImL66. NOVOS* AND U004% AIA NO

WAGHINGtON, DC. 010

July 15, 1975

The Honorable Paul B. Ragsdalp
State Representative
State Capitol
Box 910
Austin. Texas

Dear Mr. Ragsdale:

The Senate will shortly be coriidering legislation to expand
the Voting Rights Act of 1965, and I appreciate having the
benefit of your thinking on this issue.

The House has already passed a bill, H.R. 6219, to extend the
VRA through 1985. That bill also places a permanent nation-
wide ban on the use of literacy tests and extends coverage to
areas with a language minority population of 5% or greater.
Language minorities are defined in the bill as OAsian American.
American Indian, Alaskan Native and Spanish heritage". It is
this latter provision--the language minorities title--which
will for the first time bring the State of Texas under coverage
of the VRA.

Here in the Senate, it is anticipated that the Judiciary Com-
mittee will report a bill shortly, and that Senate Floor debate
will take place around mid-July. I expect there will be a number
of anendnents offered at that time (the House considered 23
amendments to its bill) before we reach final passage of the
bill.

I firmly believe that no one should be denied the right to vote
on the basis of race, color, or national origin, and I have
stated my intention to support extension of the VRA. It is
difficult for me to say how I will vote on specific provisions
or amendments until I see what those provisions are, and what
effect they will have on the total Act, but I shall certainly
give this issue my undivided attention when it does come to the
enate Floor.

Sincerely yours,

Jnowe

JT:cr
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Senator

LLOYD BENTSEN
....... WA$IVOTOI

77-4T r 'El"'

Too Much Government

Small Businesses
Now Crippled

We rihilycredi much four natioa'nsprospeity lathe
continued prosperity of small businesmes - -the family-
owned grocery stme in Alpine. the dry-goods business In
Month Pieasant and the rmh fenit market in the Valley.

Such small businesses account fee 97 percent o all
Americfan businesses,

The) ar. meposible fee one-third of the Gross Na-
tional Prodo'. And. especially) Important during these
times ofrecession, small businesses employ roughly half of

the people working In the United States.
All this is no* in jeopardy. During Sesate hearings I

recenl) conducted ne examined the plight of these small
businesses, and discovered an alarmilgdedine.

Census bureau staistics show that frets 194 to 1972
the numberofself-employed businessasen shrank from 10.7
million to 7.1 million.

In I60. small ad medium-sized businesses held 50
percent of this county's manufac: , alg ous and earned
41 perctt of the prfits By 1972. slis had dropped Ia 30
percent ofth, assets and only 29perce t of the profits.

A major ream fee this is that they ar psyleg a highest
tan rate thm big ceeporatlons. A Congressional study alies
that 143 large corporation had as average tan rare sf236
percent. compared to a ta level for al corporation of
about 33.4 percent. I aupported an additional tax cut for

Snint huer in the 75 Tax Act and will work to make i a
permanent reduction.

Small businesses ane also mome crippled by excessive
gevenment regulation in onvig mountain ot red tape.
Too often, they cannot afford to hire luwyens and accoun-
tasts to take cane of these mamltes.

The Federal Paperwork Catmmison, created from a
bill I authored, Is no studying the problem, and for-
mulalng ways to reliat small businesses from the burden
a("massir government paperwork, But much more masibe
de and I m Itpeful my hearings will help provide addi-
tional relief through ta reform and release from needless
interfe remice by governmnt.

m a b s l a pldf %W m a Sem mq di 60 a ahi s

•aN t- .pinm aea nmab mai mmea t amlPaca( lQ

Education Suffering

First Senate Bill
Barring Busing

I have conistently opposed the compulsory busing o
school-childres since coming to the Senate. And foe good
reason,

I've noted agalnnt h t7 times. And, today. as the Issue
is disrupting the educational process in northern and
southern communities alike, Iam nore convinced than eser
that Is simply does not wok.

Others ae now coming to that co clusnis This ninth.
for the first time. the Senate approved ati-bustnn Ilitfi~ltun
as an amendment tO the Health. Education and Wellarc op.
peopriations bill.

I co-sponsored this measure and I am pleased that it
passed. It is not a final solution. It %il not affect court-
ordered busing plans in Teas cities. But il is a ser encour.
aging sign of the change in attiude by the Senate.

I Intend to take new legislative isitiathes in the com-
ing weeks and months to stop the compulso, busing of
chool-children to achieve racial balance. I wIll support

either statutory changes or a constitutional amendment
diretied at that end. And I am hopeful that, no%. ne can
persuade te solid majority in Congress a ho pres.iously de-
feated every effort to prohibit forced busing that it is w tong

Our goal should he so provide qualli education for all
young Americans. regardless of colo--rich and por. while
and Mack and brown. But busing has proved counter-
productive to the overall goa o quality education. It has
created bitterness. And caught in the middle of the -rile
are thoaw vy students we are supposedly trying so help.

The fime has clearly come to stop chasing after some
mythical ratio ofblack to whike through compulsory busing
The time has come to realize that although the end is still
th same--a quality education for all our children--the
man have got to change.

SEPTEMBER. 1975

Soviet Aid Mocked Helsinki
Nearly tw weeks before the United States joined

Russia and Ieaty-night oaher nations in signing the
Helsinki communique. I learned from the Central
Intelligence Agency that the Russian aid to Por.
taguee Communists might sell exceed 510 million a
month.

Despite the mocLer) this made of the Helkinli
Summit Conference. President Ford went ashad and
participated A key provision. in fact. of the agree-
ment he irned there reaffirmed that no counr
should istersn e in the internal affairs o1ancher na

Later. two wreks afer the Helsinki Conference.
Secretasr) of State Henri Kissinger joined me in con-
demning Soviet insohsement in Portusal

If is raiibing that the Administration has now
Zken a moral stand against Russian interference in
the affairs ofthis NATO all). but it sould hat e been a
far more effective stand had it been taken before
Helsinki.
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Atom Bombs Mushroom
This spring sixt-fice nations met in Geneva to review

the Nuclear Non.Proliferation Treaty of 19'0. There was
much talk about the need to limb the spread of atomic

S; -. : world learned that while the con-
rence e "LM.t: ptace. secret weroiatlons had made

three more countries capable of produviA.5 ato.z: 1..--.
West Germany had sold full-scale nuclear technology

to Brazil. France had alk. been working behi the wenes,
negotiating similar sales to both Pakistan and South Korea.

So. despite all the talk in Gen sa. the number of cossn-
tries that mii sorneda) be capable of exploding thus own
atomic bomb% is steadil) going. By 190. it is estimated
that the number of countries which sill have nuckai reac-
tors operating or under construction till double, from the
present 26 to 52.

There is an urgent need for a new international agree.
ment governing the sale or transfer of nuclear technology to
foreign countries.

I hate urged the Secetar) of State, the President and
my fellow Congressmen to begin seeking a truly workable
international agreement that sill stop the mushrooming of
atom bomb%. Onl) in this way can se ease the expanding
threat of nuclear at.

Letters to the Senator

Abe" md Asyad ....
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Tougher Laws
Deter Criminals

Texans from the biggest city to the smallest town are
worried about the ever-growing crime rate, and with good
reason.

Last yeaf alone, crime across the country jumped 17
percent user the year before. Violent crimes ar up I I per.
cent. And FBI statistics shot that over half of those charge.
ed sith mjo .-times are either acquitted at trial, or viess.
ed before trial mith all charges dropped.

An adult burglar knots that he has onl) one chance in
412 of going o jail for any single burglary he commits. The
robber arrested in England is more than three times as like-
ly to go to jail as the robber arrested in Ne* York.

This has got to change. We must take steps to fashion a
system of law enforcement that insures those who commit.
crimes will be punished.

First. we must deal more severely with chronic
criminals. There should be mandator) sentences for repeat
offenders and the sentences shouk; become harsher with
each offense.

I have ais* Introduced a bill changing federal !aw to
impose mandatory criminal penalties for the possession of a
hand-gun by anyone sho was conaicted of using a hand-gun
in an earlier crime.

We must also work to better train and equip our police
forces, make more effective use ofjudge and attorneys, and
shape a truly workable approach to rehabilitation.

Certainl) the ver) least Texans and other Americans
should expect from their government is that the) can walk
the streets of their own neighborhoods in safety.

White House Seeks Aides
The White House is looking for 20 young Americans.

ages 23 to 35, to sent as special assistants to Cabinet
members for one year.

Any Texans interested in further information on this
fello* ship program should either contact m) office or trite:
President's Commission on White House Fellooships.
Washington. D.C. 2041S.

S46 11ttc~



?134

Ra9ldale Attacks Proposal To Ball
Texas Out Of VRA

AwtAI .. Il at sMeM
Lsied recently. State Rep.
Patd a. 11a"0 blaed
Secret-ry d tat - Mrk -
White for cansedetelan a

proposal to bol T.h a a "at
the Federal VotL8I iGHT
Act f SA). And thus. mst
0 .stce depsrtmnt ap
PC .,rlor to m) change t.
astll or atecticon procedar.
as.

It . dectlo thatlwas ed
ed donn asalmously b) the
U. S. Slrme Cow, Justice
Ttitrgood Marshall wrote
that the VRA applies toTex.
as and that questions coascerl
tag jilrtSdlClon Covered by
the act can itt be received
Is court and Out 'Use oly
procedure svallslde go Tens
to Seek tenritaston of the
voting rights act Coverageis
a ball 0A suit."

OrTe Secretary of State
appears obsessed with the
action that black and brown

Tomas ciizens do a"t do.
ser v protection as the act
MR requires, RagSaIc -ao.
lid." From th da) Mark
White beard of c egs '
proposal to extend the IM

U tIn Tevas be has waged
a ContIsoa~s battle toaewr
dlaeofra hilemmt bMack
and br wa clUss. There
are still oal) roes panic.
flatly in Cast Sad Skt
Texas where blacks ad.
browv are deprived of full
partIcipation Is thelectoral
process va each lastdio
methods sach as It large
'eting, grrymeabdrlAg and
I the case of the Prairie
Vi- A&M stsde ts Otrigt
d*iCl at the sight to esto
is Wal e County.

In 175 Ragsdale lead the
charge In combating the
states polItIcal leadership
Contend th t the VRA was
ao needed to Tess. 3 was
last October. a year after

Ragsale blasts
White's motives
' AUS (tUiP) - A Dallas legaor

'sald ridley Secretary of ate MarkWhi 's directive - l voter
'relratio Of PrairIe View A&M s -

* debtsia Waler Cou is -oo ltle too" late."

,: White leased a direictIve Tharsday
'rdering Waller County TeA Asalmor.

@ rtecor Leroy SYM. to immediately
.4op adi quasttombires U a pre
* requiS for regIsterig Voters In the

Th sec 'r y of Ste mid he wodask the allorny general to fle Mst If
;Sya fi l oonPly with the order.

RUp. Paul Ragsdale. Da.D, said
SFWId m's l i s order" window drew
Ving"and Wi l have moefast
- "hlfact. it raise some easlons towa
.1M regarding Mr. Whie's moives-'

iagodale said "After rtfraliang firo
, say reel ac06 whatsovever during hil
:fly* years 0s SKretary Oif ate. his at.

It t104 this manet Immaditmly prior to
I, i expected tonDADMneent for irtor.

I bey geiera reeks with politics
I tally hopeththe doesnte .

pc this to bring him the support of
the black ciulasm of thic a arh
Watched hi fight tooth and sal
ogpt" the axuenogt ofso Voting

otttetf Tesum

the act oPOk tise Ia Tens
that Ragad I@ fleall succeed
ed Ia getting the Jutice Domi.
tO take etios to otbla lit.
itg rights lt Prarie %le

Mssonl -. currmntl) the
ad. asadenta in Texas who
are died the right to ofte
shre the) attend echOl.
The Jusice Dept. chow to
tIle Bait on Constltutional
grOtads Instea#d oaend in
federal rgtstrars as yinq.
date had requested aid as-
Ststed Is that effort.

Radte at on tocav-
Son the Secretar st Stt

at callous attempt to ball
Tons onl o the ntilghrits
Ac will be met with fhdi
Nl resistance c.1 the part
V black an LrowR clteonq
SA mae cf er elected
rtorestatlves in various
parts of tis state. T.exvs
hIa found more federal lit-
Wll-tt in the area of otng

etIghts vfolatjons Mail anyother State I the Union. A2
for m) part, this office ha,
accumulated a elth odata
ma the ms~las, tS bilizlnf
ffecIs of preset Voaung anj

election pro.elur.s s% w-i
as chances In such. that lt3
be prepared in ret t th.
Stat's chief election oa(le.
In courl Ifilacessar).

voter ruling

under fire
by Ragsdale
AUS'Iq - Dellas P&p Pau:
itgadale Sald Thurday he Isds mayed that "a legaltectni.

caity' will prevent man al5'debts at predominantly black
PrNalre View A0 University
from Votig.

RgVle Woke after fedem:
Dtilct Judge Wayne Jis"c
ruled b did not have j-rlod-ic-
t.o 10 recpen voler regl lc,.
fson to Waler County.
*Ragsdale soid Wailer County

oiitaia bavesys ytematically
blocked back stilde hrn
uVtft In a ountyshich hase
black population of W 6 per
too.

Welks hold no sTignifcant
pidtlcak: oices in Waler
Count. Ragadale said.

P1tagsdal also charged Secte.
lta ofstate Naub White with.
lack ot leadership bI Zgh=ndlsrlmnatory practicetr.
"The attitude appears to be

I completely pasive mam." he

r;
I
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Representative Ragsdale

Applauds Voting Suit
Rep. Paul B. Rags-
dale made the fol-
lowing statement in
regard to the sign-
ing of the Voting RI.
ghts Act extension
by President Ford.

"I am glad that
the Voting Rights i
now a law that will
be extended to Tex-
as. I want to com-
mend President
Fort for his appro-
val of the bill. It
has been my positior
that Texas' election
practices have not
had the close sc ru-
tin/ !hx" the-,? 7 e

e r. It will only be
through the simple.
mentat on of the Vo.
ting Rights Act that
this can finally be
acheived.

I am Lware that
Governor Briscoe
along with others in
our state have been
offended by the ideas
that Texas should
come under the sa-
me Federal super.
vision that has char
acterized other
states whose voting
practices have ex-
cluded people on the
basis of color. In
spite of these feel-
ings the fact re-

mains that Texas
.has had every opp-
urtuntiy to move ex-
peditiously toward
seeing that the ri-
ghts of fair and e-
qual representation
thr,,ugh the ballot
are acheived for all
its citizens.

In Waller Coun-
.ty the students at
Prairie View A&M
are still not allow-
ed to exercise their
constitutional franch-
ise. It is a farce for
reforms in voting
procedures to be he-
ld upas the meas-
ure of Texas' pro-
gress in civil rights
wit ' out realizing
that the right to eqI
ual representation
must follow. How fu-
tile it must be for the
Black citizens of
East Texas who cast
a bollot reluctantly
only because they
understand that their
vote is nullified by
districting plans that
are gerrymandered
to keep then off the
ballot. This is apr
palling when consid-
ering that a signifi-
cant number of Bla-
cks make up the po-

(See voting auit,pgt. 6 1

(Voting suitfrom pg. 3) East Texas Project

putation in East Te-
xas.

The Voting Ri-
ghts Act.will help to
legitimate the right
to vote. In my East
Texas Project. I
have continually stru-
ggled to acheived the
same goal. As has
been the case with
the Voting Rights
Act extension, my

has been subject to
the same fierce op-
position form the to
cat elite.

We are now in
the process of anal-
yzing the bill, to see
how it will not only

- help the Mexican-
Americnas who des-
perately need it, but

Black citizens as
well.

I know that the
extension of the Vo-
ting Rights Act to
Texas will help to
move our state to-
ward the goal of e-
qual representation
for all."

mmm

N
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Minority I
challenge

Ine Hrald Austio Bureau

AUSTIN-Sx minority Jejrs
ltors, including Dallas Re.
Paul Ragsdale. took legal
steps toda) to challenge the
state leadershp's opposition to
the federal Voting Rights Act.

Ragsdale and Reps. Gonzalo
Barrientos of Austin. Paul
Moreno of El Paso. and
George "Micke)" Leland, an
Ben T. Reyes, both of Houston,
filed a motion to become co-
defendants in a suit filed by
Gov. Deolph Brisoe and
Secretary of Stale Mark Wh:,e.

The suit, lodged by Atty.
Gen. John Hill, asks a Wash.
ington district court to prevent
Texas' Inclusion under punitive
provisions of the newly ex.
tended federal law.

A hearing has
10 a.m. Friday
Judge Gerhard
court.

gislators
votinga act

qs thwarting minorities' basic
voting rights.

Ragsdale characterized Bris.
coe's opposition to the law as
"almost manic" and
"senseless."

"These actions make me'
wonder how close the governor
and his advisers are to the
black and brown "citizens of1
this state, %ho have been
systematically denied effecthw
access to the political proc.
ess," Ragsdale asserted.

been set for
In District

A. Gesell's

in amouncing their motion
to intervene, Ragsdale, Bard-
entos and Reyes sharply
criticized Briscoe, claiming be
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Mr. EDWARDS. It was an excellent presentation.
It seems to me the minority population of Texas has some built-

in disadvantages that will exist even if the voting rights bill is
extended in its present form, such as bloc voting and the estab-
lished at-large jurisdictions, where people have been elected at
large for a long time, like in school districts, which the Voting
Rights Act can't touch.

Is it also true that what the Attorney General has referred to
with regard to registration has largely been cured by new laws, so
that a Symns case couldn't take place today; is that correct?

Mr. RAGSDALE. Well, I would hope not, Mr. Chairman. That
situation was only cured in early 1977, which is not that long ago.
It happened to be a unique situation. It was the only situation of
that nature which existed in the United States. It was certainly a
sore spot on this State.

But the fact is that the only remedy which took place under the
Voting Rights Act, after about a year-and-a-half of attempts to
persuade the Justice Department to intervene. Finally a suit was
filed against the county tax assessor-collector in October of 1976.
The State government had nothing to do with the elimination of
that problem.

Mr. EDWARDS. Thank you.
Counsel?
Ms. GONZALES. Thank you, Mr. Chairman. I have just a couple of

questions.
Would you share the testimony of the previous witness, Council-

man Eureste, that the Voting Rights Act has not only helped to
open up the process in terms of the city council and the State
representative positions, but also that it has a ripple effect in
terms of the people who were appointed to the different commis-
sions and boards?

Mr. RAGSDALE. There's no question about it. The fact is that
when blacks and browns have been able to get elected to places
where they have never been elected, there have been tangible
benefits in terms of additional funds to come down in our commu-
nities, which have been deprived communities. There has also been
certainly a greater representation on various city and county
boards and commissions than previously was the case. So the bene-
fits are not only tangible but there are social and psychological
benefits where people feel like they're no longer impotent, that
they can, in fact, affect the political process and derive some bene-
fits from it.

Ms. GONZALES. The other question I would ask is whether you
would also share the testimony that was presented to the subcom-
mittee in Washington, D.C., that section 5 has also had the effect of
requiring, or at least has had the effect of having local and State
officials consider the political impact upon minorities in terms of
vote dilution and the like, access, where before they might only
consider the economic or strictly personal gains or losses that
would be made by a particular change.

Mr. RAGSDALE. Well, I totally agree. In fact, I think if it were not
for this law the blacks and browns in this State would be in much
worse shape than we are now.
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The fact is, also the submission process-I am on the -submissions
list, and I have over the various years tried to monitor that list,
9 articularly in my area of concern, mainly the eastern part of the
tate, and where blacks are not even aware of the Voting Rights

Act and are not aware of much at all politically, I have taken it
upon myself to work with people in these various communities so
that when a change is submitted to the Justice Department, if it's
going to have a negative effect on the black population, then I will
',ork with that population in order to try to get the situation
.ltered.

Without that sort of monitoring device, in many instances blacks
and browns would be left without any way to determine what the
local officials in any given area are doing.

I regret that the black population is not more organized in a
group action in this State than it is. That's one reason that I, as a
State representative-and I appreciate the fact that I was referred
to as Senator; I'm thinking about that next year. [Laughter.]

That is one reason I have taken it upon myself individually, out
of conscience and a sense of need on the part of a deprived people,
to help in any way I could, even though my staff is certainly not a
huge staff.

Ms. GONZALES. Thank you, Representative Ragsdale.
Mr. EDWARDS. Mr. Boyd?Mr. BOYD. No questions.
Mr. EDWARDS. Thank you very much, Mr. Ragsdale.
Our next witness is Hon. Paul Moreno, who is a State repre-

sentative from El Paso. Mr. Moreno, we're delighted to have you
here. Without objection, any statement that you might have willbe
made a part of the record in full, and you may proceed.

TESTIMONY OF PAUL MORENO, TEXAS STATE
REPRESENTATIVE, EL PASO

Mr. MORENO. Mr. Chairman, I do not have a written statement.
As the committee knows, I am a member of the Texas Legisla-

ture, and I also chair the Mexican-American House Legislative
Caucus, which consists of 21 members. I speak for the Mexican-
American Legislative Caucus in toto.

We met just before the legislature adjourned in a formal meeting
of the caucus, and at that time the caucus voted that we appear
before the committee, and I am very appreciative that the commit-
tee invited me to come here and tell this committee the need, the
urgent need, the dire need-I cannot stress enough to explain the
need for the extension of the Voting Rights Act.

We have just experienced a redistricting session, as you call it. I
call it a session where the rights of Mexican Americans were
diminished, in spite of the Voting Rights Act. I am here to tell you,
members of this committee, that whatever the State officials tell
K u about this great State of ' exas, that discrimination exists.

n't let i.obody kid you. It does exist. It's just like a black cloud
hanging ove: you. You don't know when it's going to hit you. It hit
us here in the legislature.

If it wasn't for the Voting Rights Act, I don't know what they
would be up to right, now. In my county, for example, we are going
to pursue the redistricting that was supposedly done in the House
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of Representatives. We are waiting for the Governor to sign it. I
don't know if he signed the bill today or what have you.

But let me just give you an example of what happened in El Paso
County. El Paso County has a percentage of 64-65 percent minor-
ity, 65 percent. It's 61.9 Mexican American and 3 point something
black. We are haggling and asking for three predominant Mexican-
American districts out of a 64-, 65-percent minority population. I
think that is graceful on our part, we the members of the House, to
go up there and, in essence, beg the house of representatives to
permit us three seats from El Paso County, three out of five. The
house of representatives, led by Speaker Clayton and the chairman
of the Compacts and Regions Committee, did a marvelous job in
obstructing what we thought was going to be good representation
for El Paso County. We were able to convince the committee-and
I'm sure you understand the committee process-that the plan that
we proposed, two minority members, myself and Representative
Viaz, was a good, equitable plan. In fact, the committee voted to
adopt our plan.

Overnight, the speaker of the house and Mr. Von Dolan, the
chairman of the Compacts and Regions Committee, decided not to
take the committee's recommendation and, without holding a com-
mittee hearing, without doing anything, they went ahead and sub-
mitted their plan.

Their plan, on its face, looks marvelous. It looks tremendous. It
gives a numerical percentage in four Mexican-American districts.
But what happened is that they did not go into detail and find out
exactly what these percentages did. For example, one district, the
west side district, has 57 percent Mexican-American representa-
tion. They don't realize, and they didn't take it into account, that
that particular district represents the richest part of town, the two
richest country clubs, and then goes all the way down south and
takes what used to be the old Chamisol [phonetic] area, which used
to be part of Mexico until recently.

Now, out of that 57 percent, our figures indicated that perhaps at
the most 30 percent were eligible to participate in the political
process. The other districts were the same, too. To summarize, El
Paso was only awarded or given one district out of five that were
predominantly Mexican American.

Without the Voting Rights Act, it is just going to be insurmount-
able for us to go to court. And let me tell you, I echo the comments
of my good friend Paul Ragsdale. Paul Ragsdale has done a tre-
mendous job in the field of redistricting. I echo the remarks of my
good friend Bernardo Eureste. We have to have this quasi-judicial
factor that we can depend on, without going through the great
expense of going to court. We have to tell these people in Texas,
yes, there is discrimination, yes, we have been denied access to the
political process; we have to tell them that there are many lan-
guage barriers, cultural barriers; we have to remind these people
that there is a poll tax that existed in 1966. We have to tell them
that there were segregated schools in the State. We have to tell
them there's a great disparity of income levels. We have to tell
them that there is polarized voting in the State. We have to tell
them about the limited level of voting population.
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So the State officials must understand, even if they're not doing
it consciously, even if they are not discriminating against us con-
sciously, it is a fact that what they have done has completely
negated us the right to proper representation. Again, I echo the
comments of Mr. Eureste. Yes, the right to vote and the right to
representation. He analyzed it so beautifully when he said just a
few minutes ago that the United States of America would certainly
not like the whole Congress of the United States to be elected west
of the Mississippi or east of the Mississippi, as the case may be.
This is exactly our problem. This is a problem that we have in
Texas and we cannot convince the State officials that we have a
deep concern for this.

You know, in El Paso my city council redistricted 4 years ago,
and the district plan was so good that it even fooled the Justice
Department because it gave numerical majorities but did not take
into account the other factors. As a consequence, El Paso has six
city council people, and so far we have been able to elect two. One,
in my district where I live, has a majority Mexican Americans.
Again, my district is tied into the country club and what have you.
We have had some well-meaning, well-recognized Mexican-Ameri-
can individuals run and they have been unable to get as far as a
runoff. So all these things have to be taken into account, and I am
just here to plead to you to use all your efforts in extending the
Voting Rights Act for Texas.

I might just end my comments by saying I was here in 1975
when Texas was going to be included in the Voting Rights Act, and
every State official, including Maik White that was here, testified
against it. Everyone. So don't fall for that, that they're for equal
representation or what have you.

So, with that, I would just close my remarks and answer any
questions you might have. Again, I'm sorry that I did not have a
written statement, but we just adjourned and I got home the other
day and had to come back down here.

Mr. EDWARDS. I think you gave us a very good statement, Mr.
Moreno, an excellent statement.

Do you think that very many white people in Texas would vote
for a Mexican American?

Mr. MORENO. No. No, sir.
Mr. EDWARDS. So that's what you meant by "polarized" voting.
Mr. MORENO. We have a polarized voting system in Texas. I

think it hurts the Mexican American more because of our level of
education, because of our economic situation. Let's face it; we never
had candidates to vote for. El Paso is 400 years old. We've had two
Mexican-American mayors. We have had in the house of repre-
sentatives in the legislature five people serve since El Paso became
an entity. Three of those people are serving right now; three Mexi-
can Americans are serving right now. One was defeated because he
voted to abolish the poll tax. So you have an indication of what
kind of obstacles we have in Texas.

Mr. EDWARDS. What about the Mexican-American people in
Texas; would they vote for a white candidate rather than a Mexi-
can-American candidate if they thought the white candidate was a
better candidate?
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Mr. MORENO. I think-I know I have, and I'm sure you know
that other people have. But again, the mere fact that we see a
Gonzalez, a Garcia, a Eureste, a Moreno on the ballot, the average
person that does not realize what the person stands for and what
have you is going to punch the Moreno, the Eureste and so on.

I think that a great number of my Anglo friends-and some of
ty best friends are Anglos-[laughter] vote against the Moreno.
It s that simple.

Mr. EDWARDS. You have expressed a certain amount of emotion
and have been candid about what your feelings are on this issue,
that it effects you personally and internally. What will be the
mental state of Hispanics in Texas if Congress doesn't extend the
Voting Rights Act?

Mr. MORENO. Oh, my god. Street politics.
Mr. EDWARDS. Would it be a serious blow?
Mr. MORENO. Street politics, I can guarantee you that. As it is

right now, we are tense about what has happened in redistricting.
You know, the congressional redistricting plan was not adopted
simply because the Mexican Americans in Corpus Christi were
attempted to be diluted. The house is rubberstamped by the senate,
and we rubberstamp the senate version. So that s the only reason
there was no conference committee on those two plans.

I hate to say this, but unless we get our proper representation, I
know the people I represent, the people I talk to, are very uneasy. I
know it's going to create another problem as far as street politics is
concerned. I don't want to see this again. I already went through it
once and I think once is enough in anybody's lifetime.

Mr. EDWARDS. Well, we don't want to see it again, either. The
message ought to get out to all the people of the United States that
the consequences are bound to be very serious if we turn our backs
on the best civil rights law that has ever been enacted in the
United States.
* Mr. MORENO. I agree.

Mr. EDWARDS. I agree with you there.
Counsel?
Ms. GONZALES. Thank you, Mr. Chairman.
Representative Moreno, we have heard testimony in the past

where comments have been made to the effect that the bilingual
ballots really are too costly and that they discourage people and
are a disincentive for Chicanos to take part in or become a part of
the political mainstream.

How would you respond to those concerns.
Mr. MORENO. I think that's incorrect. I think that's incorrect

because I have personal knowledge of a lot of people that just can't
read English, you know, and they're voting people. I think that
statement is totally hogwash.

They use that term in Texas, "hogwash". It means no good.
[Laughter.]

Ms. GONZALES. You would not agree, then, with the thrust of the
three bills that have been introduced before the subcommittee, that
would not only delete section 5 with regard to Texas, but also
would delete the minority language provisions.

Mr. MORENO. That's correct.
Mr. EDWARDS. Mr. Boyd?
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Mr. BOYD. No questions.
Mr. EDWARDS. Thank you very much, Mr. Moreno.
Mr. MORENO. Mr. Chairman, one more thing. If you would deliv-

er this message to Congressman Pickle, being a double minority is
very rough. It took me a half-an-hour to get into this building, a
U.S. Federal courthouse, because they have no ramps here. Can
you imagine that?

Mr. EDWARDS. I think it's against the law.
Mr. MORENO. It is against the law, and I think the good Con-

gressman from Austin should be chastized for it.
Mr. EDWARDS. I will tell Jake Monday morning that we're not

going to stand for it.
Mr. MORENO. Tell him that we're going to have another lawsuit

on not only the Voting Rights Act but on a violation of the rights
of the handicapped.

Mr. EDWARDS. I understand that, sir.
Mr. MORENO. Thank you, sir.
Mr. EDWARDS. Our next witness is Olivia Walker. Miss Walker is

a staff representative of the Black Caucus of the State Legislature.
It's very nice to have you here.

TESTIMONY O OLIVIA WALKER, STAFF REPRESENTATIVE,
BLACK CAUCUS, TEXAS STATE LEGISLATURE

Ms. WALKER. Thank you.
Mr. Chairman and menJ1 ers, today I would like to present a

resolution to you on behalf of the members of the Texas Legislative
Black Caucus.

Mr. EDWARDS. It will be accepted for the record, without objec-
tion.

Ms. WALKER. Thank you.
The text of the resolution reads as follows:
Whereas, for United States citizens, the right to vote is fundamental; it provides a

means for representation of public opinion and is preservative of all other rights
inherent in a democratic form of government; and

Whereas, it is widely recognized that certain states in this country have practiced
systematic discrimination in voting requirements and procedures that for decades
resulted in the effective disenfranchisement of a large majority of Southern blacks;
and

Whereas, the United States Congress passed the Voting Rights Act of 1965 in an
attempt to ensure equal voting opportunities; as part of its provisions, the Act
requires Southern state and local officials to demonstrate that changes in the
election laws have neither the purpose nor the effect of discriminating on the basis
of race; and

Whereas, one especially important section of the Act requires certain states with
a history of discrimination to obtain advance approval from the Justice Department
or from a federal court for any change in election rules, and this section, like each
part of the Act, was included in the measure because of specific and repeated
actions taken by the states; and

Whereas, the Voting Rights Act has resulted in greatly increased political partici-
pation by blacks and other minority groups, and it is vital that the progress made in
this area not be lost. Now, therefore, be it

Resolved, That the Texas Legislative Black Caucus hereby recognizes the over-
whelming importance of the changes resulting from the successful implementation
of the Federal Voting Rights Act of 1965 and express strong support for the
continuation of all provisions of the Act.

As is stated in the Resolution, the Black Caucus members believe
that continuation of the provisions of the Act is necessary to ensure a
fair political future for all Texans.

I would like to leave a copy of this resolution with you, and I would
like to thank you for your time and interest.

[The resolution follows:]
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WHEREAS, For United States citizens, the right to vote is

fundamental; it provides a means for representation of public

opinion and is preservative of all other rights inherent in a

democratic form of government; and

WHEREAS, It is widely recognized that certain states in this

country have practiced systematic discrimination in voting

requirements and procedures that for decades resulted in the

effective disenfranchisement of a large majority of Southern

blacks; and

WHEREAS, The United States Congress passed the Voting Rights

Act of 1965 in an attempt to ensure equal voting opportunities; as

part of its provisions, the Act requires Southern state and local

officials to demonstrate that changes in election laws have neither

the purpose nor the effect of discriminating on the basis of race;

and

WHEREAS, One especially important section of the Act requires

certain states with a history of discrimination to obtain advance

approval from the Justice Department or from a fedefa-l -~curt for

any change in election rules, and this section, like each part of

the Act, was included in the measure because of specific and

repeated actions taken by the states; and

WHEREAS, The Voting Rights Act has resulted in greatly

increased political participation by blacks and other minority

groups, and it is vital that the progress made in this area not be

lost; now, therefore, be it

RESOLVED, That the Texas Legislative Black Caucus hereby

recognizesthe overwhelming importance of the changes resulting from

the successful implementation of the federal Voting Rights Act of

1965 and express strong support for the continuation of all

provisions of the Act.
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Mr. EDWARDS. Thank you, Miss Walker, and thank the members
of the black caucus of the State Legislature.

How many are there?
Ms. WALKER. There are 12 members of the caucus, and 13 black

members of the legislature.
Mr. EDWARDS. You can advise them that if the Voting Rights Act

is not extended, there might be a lot fewer than 12 in a couple of
years.

Ms. WALKER. Definitely.
I also would like to extend the apologies of the chairperson who

was not able to be here because of obligations that he had in
Houston. That's Representative Washington.

Mr. EDWARDS. The apologies are accepted and the best wishes of
the subcommittee go to the chairperson.

Mr. Boyd?
Mr. BOYD. No questions.
Mr. EDWARDS. Thank you very much.
Ms. WALKER. Thank you.
Mr. EDWARDS. Our last witness, last and certainly perhaps the

best, is Mr. George Korbel. He represents the Texas Rural Legal
Assistance. We're glad to have you here and we apologize for
keeping you waiting all day, but it has been interesting, hasn't it?

Mr. KORBEL. It certainly has, Mr. Chairman.

TESTIMONY OF GEORGE KORBEL, ESQ., REPRESENTING TEXAS
RURAL LEGAL ASSISTANCE

Mr. KORBEL. Mr. Chairman, my name is George Korbel. I am an
attorney. I was formerly a staff attorney and regional director of
the Mexican-American Legal Defense and Education Fund. I testi-
fied before the Congress 6 years ago on the Voting Rights Act, and
I really welcome the opportunity to appear again.

Mr. EDWARDS. It's nice to see you again.
Mr. KORBEL. I also would like to point out that it is very appro-

priate that these hearings are being held in this courtroom. This is
a very historic place. I don't know if anybody has told you that,
Mr. Chairman.

These courtroom walls have played a backdrop to many lawsuits
which were central to the civil rights movement, not only in this
State but in the entire country. Sweat v. Painter, the first break-
through in school desegregation in the United States, took place in
this courtroom.

The poll tax was held unconstitutional in this courtroom. Even
the more limited annual voter registration laws were voided in this
courtroom. The excessive filing fees case up to several thousand
dollars just for file for election in Texas was knocked out in this
courtroom. The requirement that a voter in Texas sign his or her
ballot was heard in this courtroom.

The Austin school desegregation case was held in this courtroom.
The Waco school desegregation case was heard in this courtroom.
The Waco single-member district case was heard in this courtroom.
About 12 other school desegregation cases were heard in this court-
room. This is really a historic place.

If these walls could tell you the story, I think this is the story of
the civil rights movement in Texas, in a sense the story of the civil
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rights movement in the United States. So I'm really happy that
you're here and I hope you can feel what this courtroom means to
us in Texas.

I was asked to testify at these hearings only a few days ago and,
therefore-I have been deeply involved in the reapportionment
session, so I don't really have a prepared statement. I would like to
tender one to you, if I may have that opportunity.

Mr. EDWARDS. It will be received at the proper time.
Mr. KORBEL. At this time I would like to tender a study that I

have done, which is forthcoming in the Journal on Politics. It's a
joint venture between myself and Chandler Davidson, who is the
chairman of the Department of Sociology at Rice University on the
effects of at-large elections in Texas.

What we did, we did a survey of before and after, of how many
people were elected before we got single-member districts and how
many people were elected after, immediately before and after. It
shows that about three times as many minority people, blacks and
Mexican-Americans, were elected after the imposition of single-
member districts than before the imposition of single-member dis-
tricts.

Now, we did this in such a way that I think that we were able to
wipe out almost all other ecological factors, so that you can really
see a tremendous change. Just like you have to be in this court-
room and know about this courtroom to feel the change, if you
lived in those cities like I have in San Antonio, and you spends
much time as I do in Houston, you can feel the change that single-
member districts accomplish. In any event, I would ask the Com-
mittee if they would take a look at that paper.

Mr. EDWARDS. It will be made a part of the record, without
objection.

[Committee Note: Study is available in the Committee's files.]
Mr. KORBEL. There are a couple of things I will touch on and go

into greater detail on in my prepared statement when I send it to
you.

First of all, on bilingual elections I want to say three things:
"Con nosotros, estamos de acuerdo, and P.T. Barnum." I can ex-
plain those.

"Con nosotros" was the slogan of John Tower; "estamos de
acuerdo" was the slogan of Bill Clements; and P.T. Barnum, when
Ringling Brothers, Barnum and Bailey Circus came to Texas, all of
their ads were in Spanish, because P.T. Barnum was the greatest
promoter of all times and the Ringling Brothers Circus, which was
the descendant of the greatest promoter of all times knew, that if
you want to appeal to the people, you appeal to them in the
language that they're the most comfortable. Maybe they speak
English, but they're the most comfortable in Spanish.

I want to underline the fact of something that was mentioned
when Mark White testified, and that is that in Texas the State and
the counties could do more targeting of the bilingual ballot. They
could do more targeting in the counties and in the precincts, but
they don't do it. I don't know why they don't do it. Mark White
claims that some unspecified person from the Just,ce Department
says that they couldn't. But it's true that, in fact, they can.

Mr. EDWARDS. That is certainly true, and expense:; can go down
for a county, and in a county where there are very few Spanish-
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speaking people and the targeting can be very limited and cost a
very little amount of money. I think in some cases the registrars
haven't really wanted to do it.

Mr. KORBEL. I'm a member of the Federal Election Commission's
panel on bilingual elections, and we did a study on that. We found
that in Texas there was a great deal of hostility being expressed
very openly by voter registrars and by people who were in charge
of preparing the ballots to print in Spanish. Even when we ex-
plained to them that it would be easy for them to get around some
of these requirements that they complained about, they still
showed hostility. They just didn't believe in the concept of bilin-
gual elections.

In fact, we have done some studies-and I'll tender those to the
committee, also-which shows that the bilingual elections are not
only not a problem, but they really encourage turnout in voter
registration.

Another thing I wanted to point out, it was mentioned about
school boards, something to the effect that maybe if you elect
people from single-member districts on school boards they wouldn't
have the interest of the entire community at heart.

Well, first of all, I want to point out that we only have, I think,
six Texas school boards out of 1,148 which are elected by single-
member districts, so we really can't tell from that. I, myself, was
involved in litigation against one of them, against the Waco Inde-
pendent School District, back about 2 years ago. They had a drop-
out rate among Mexican Americans and blacks which came close to
80 percent, with no Mexican Americans or blacks on that school
board.. Now, it just seems to me that the interest of all of the communi-
ty in that school board were not being taken into consideration by
those people who were being elected. In fact, they sat right in that
witness chair over there and they had a heck of a time explaining
why they had an 80 percent dropout rate. They were embarrassed.
The superintendent of the schools became visibly embarrassed and
couldn't deal with those statistics.

I might say, since we have elected some minorities to that school
board after the addition of single-member districts, the dropout
rate has gone down remarkably and that children are staying in
school and doing a good job.

The other thing I wanted to say was the quotation that you make
from the Civil Rights Commission, about Texas never having
passed an affirmative piece of election litigation without being
under Federal court order, I am proud to say that I think the Civil
Rights Commission copied that from my statement before this com-
mittee 7 years ago-at least I like to think that they did. I said
that 7 years ago, and after I said it Mark White came up and
testified, the secretary of state, testified before the Senate. He had
every opportunity to refute that statement. In fact, he brought
along a document which was around 700 pages long, bound in
green-I'll never forget, buckram green-in which he had put to-
gether all the attorney general's opinions which showed that Texas
was doing this tremendous job of encouraging minority political
participatibn. Right there, bound in green. We looked at that thing,
and one after another-it didn't say so, but we knew they were the
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result of a court opinion. There had been a court opinion, for
example, on the requirement there be bilingual assistance provided
in the polling places. We knew that. I knew that because I was
involved in the litigation myself. So the attorney general, after the
court opinion comes out, puts out a statement directing all the
voter registrars in the State that they have to provide bilingual
assistance.

So it's a positive thing, no question, but it's the direct result of
court action. There was example after example after example in
this very long, buckram bound submission. He admitted finally, at
the end of all his testimony, after they went through all of those
things, that yes, that was true. I think, having looked at Texas in
the 7 years that have ensued, that there has been a change. And I
hate to differ with my good friend, Representative Edwards from
Houston, but I think that when a man is a State Representative
and participating as a State Representative, he kind of hates to
think that what he's doing is not accomplishing as much as he
would like to.

I want to say a couple of other things, too, and I don't want to
take a cheap shot at Attorney General White, but my father-in-law
is a south Texas politician-I'm kind of proud of that. He's a
county commissioner in south Texas, so I have had an opportunity
to speak to both sides of the issue. I have spoken to the people who
are on the inside, who actually have to make these voting rights
submissions, and I have yet to run into anybody who actually
complains about the volume of work that a Voting Rights Act
submission entails. It just doesn't happen. In fact, they kind of joke
about it.

In fact, my father-in-law says-and I quote him here-that the
only problem he has seen with the Voting Rights Act are these
terribly boring speeches that Texas politicians give at the commis-
sioners court meetings when they meet around the State. They
come in and try and rile people up against the Voting Rights Act.
He says that's the only problem he sees with the Voting Rights
Act.

But if you have to change it, I want to say to you, if you have to
change the doggoned Voting Rights Act, think about the ability
that we have to deal with the change; give us some thought here.
Think about the cost it is to litigate these cases. If there are 18,000
changes in Texas, just think what it would take for us to have to
look at all 18,000 changes to decide what it was that was going to
have to be precleared or what should be considered by the Justice
Department. It would really switch the burden of the Voting
Rights Act and, frankly, as you know, Legal Services is in trouble
and I know the Mexican-American Legal Defense Fund is very
short of funds aud the private bar is really strapped in the State on
civil rights issues. So that if you were to change the Voting Rights
Act, even as little as what Ambassador Krueger suggests, I think
you would do a great deal to emasculate the law.

One other thing I wanted to say, and I just wanted you to think
about this, and that is what has happened since 1975, how much
progress have we made. There has been a lot of progress. We have
single-member districts in San Antonio as you have heard; we have
single-member districts in the city of Houston, electing the first
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Mexican American in the city of Houston. Those are all the result
of the Voting Rights Act.

There has been some talk about Crockett County and Carroll
County and all these counties around the State, all the result of
the Voting Rights Act. And yet, in the 6 or 7 years that have
ensued since the Voting Rights Act, I have not seen one county
voluntarily apportion itself and create a district that a Mexican
American or a black could win. I haven't seen one, except if they
have been forced to do it by litigation. Not one.

I realize, maybe they don't have a responsibility to maximize
minority political participation. But they do have a responsibility
to recognize -minority political strength. That's clear under the
Voting Rights Act. None of them have done that. I don't see one
city which actually voluntarily moved to single-member districts.
Allof them were done by prodding through litigation. That's only
the way it has happened.

I also want to point out that at least 14 suits have been filed
against Texas jurisdictions to enforce the Voting Rights Act. These
were jurisdictions who refused to obey Federal law. We had to sue
them, at least 14 times.

Finally, I want to mention a couple of other things about what
Attorney General White said. He says that Texas has really good
laws on coercion and discrimination. I'm sure that they do, but the
problem that they have is the problem that you pointed out, Mr.
Chairman, and that is that nobody enforces those laws. There is
some testimony in a hearing which was held by the Southwest
Voter Registration Project-and I think you have a copy of this; it
was tendered into the record-and there is example after example
after example of election fraud in Texas, which has been given to
the attorney general and the local prosecuting attorneys, and noth-
ing is done to prosecute those. Even situations where representa-
tives of the attorney general have been present when the fraud
took place, nothing is done to deal with those.

Again, I can't help stressing the size of Texas. I always like to
talk about how big Texas is. I remember 7 years ago I told you if
you flew from Houston to Los Angeles, you were over half way
when you landed in El Paso, and when you drive from Brownsville
to the Canadian border, you're 67 miles short of half way when you
cross the Texas line.

I have another one I want to tell you about. Did you know, if you
took just the Mexican Americans and the black people out of
Houston and made a separate city out of them, it would be the
ninth largest city in the United States. Now, that's a tremendous
size.

I want to tell you how many Mexican-American State repre-
sentatives there are going to be from Houston under this recent
reapportionment plan that was just adopted by the legislature
that s going to be signed by the Governor. There's going to be one.
There are 385,000 Mexican Americans in Houston, and they gerry-
mandered that in such a way so there will only be one Mexican-
American State representative. You tell me whether that's prog-
ress.

Representative Edwards talked about there was finally going to
be a black Senator from Houston. There's 485,000 blacks in Hous-
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ton. There's going to be one black Senator. There ought to be two
black Senators. There's going to be one black Congressman; there
ought to be two black Congressmen.

I think the State has begrudgingly given up as little as possible
in terms of this last reapportionment, and I expect several voting
rights objections from this last reapportionment.

Maybe I can say one more thing, and that is, if the Mexican-
American population in Houston were a separate city, they would
be the 33d largest city in the United States, larger than Minneapo-
lis or St. Paul or Miami, any of those cities. A tremendous size,
with tremendous amounts of ability to participate in the political
process that has just been totally shut off.

I ask you to extend 'C.e Voting Rights Act. Let's get about the
business of making it fair for everybody.

Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you, Mr. Korbel. As I said earlier, it's very

nice'to have you here again. I think so far you and the attorney
general are the only two witnesses who appeared before the com-
mittee in 1975.

Don't you think we ought to get this issue behind us and get on
to some of the other important issues facing America? In other
words, we ought to agree, as a people of this country, that we're
going to encourage everybody to participate; we're going to have
fair districts and get about some other major problems we have.

Mr. KORBEL. Exactly, Mr. Chairman. I wonder if there isn't a
possibility that when you hold more hearings on this in Washing-
ton, so that the full committee could hear him, if you could bring
Doug Caddy over to testify, because he knows more about the
functioning of the Texas political system than just about anybody
does, because he was on the inside. I think that nobody can accuse
him of being politically biased. He understands what is going on
and I sure wish that everybody in Washington could hear his
testimony. He makes a lot of sense, as far as I'm concerned.

Mr. EDWARDS. That's a very good suggestion. Thank you.
Counsel?
Ms. GONZALES. Thank you.
Mr. Korbel, one of the complaints that has been voiced about the

section 5 preclearance is that it allows an administrative agency,
the Department of Justice, to unilaterally force a local jurisdiction
to change its electoral scheme, to change from at-large to a district
election, and that it seems an unfair situation to be in.

How would you respond to that?
Mr. KORBEL. All it does is recognize certain changes, changes in

reapportionment, changes in terms of annexations. All those
changes can in some ways so affect the political structure, that if
the city or the subdivison really wants those changes, that it has to
adopt some progressive additional change so that things will not be
materially different than what they were before.

I don't think there's a unilateral forcing. If the city didn't want
the annexation, let's say, they wouldn't have to make the annex-
ation.

In terms of those annexations, too, I want to make sure this is
real clear. For example, when Houston annexes, Houston doesn't
annex a couple of blocks. Houston annexed 128 square miles. What
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is that, 10 times the size of San Francisco? You know, in 1 year. So
they do these things in a big way. You add 128 square miles to a
city, you really affect the ability of someone to campaign. Golly,
Houston is now almost 600 square miles.

Do you know that 3 of the 10 largest cities in the United States
could fit within the boundaries of the- city of Houston, with room
for Minneapolis, St. Paul, and San Francisco in there, and you
could get Austin in. These are tremendous changes when they
make annexations.

Ms. GONZALES. Let me also clarify one other point.
Is it your sense, based on your experience, that the Justice

Department does act unilaterally, or do they try to take into con-
sideration maybe counterproposals that the local jurisdiction may
make? How much do they take into consideration the concerns of
local governments?

Mr. KORBEL. My experience has been that the Justice Depart-
ment just bends over backward, and I am highly critical of them
because they do that. They just bend over backward to give every
consideration to local units of government. In fact, we say there
have been 130 objections in Texas. In my opinion, there probably
should have been at least twice that many. I think they miss quite
a number of objections. In some ways, I think. they almost switch
the burden on us. Sometimes we have to show that the thing is
going to be discriminatory rather than the local unit of govern-
ment having to show it's being nondiscriminatory.

The Justice Department is not really hard on these local jurisdic-
tions, and I think if you talked to local officials they'll tell you
that. They have certainly told me that.

In fact, the Justice Department, of all governmental agencies,
seems to be the easiest one to deal with. The people in the schools
say try to deal with HEW.

Ms. GONZALES. One final question, and again, I want to take
advantage of your background and your experience in this area.

Another issue that has been raised, and you may have heard it
raised earlier today, is that the courts might approve, under the
Rodino bill, which - talks about the results test, that they might
approve racial quotas.

To your knowledge, have the courts ever either approved or
implied that racial quotas might be acceptable?

Mr. KORBEL. As tar as I know, there has been no approval of
racial quotas. In fact, they say just the opposite. It seems to me it's
the way it ought to be. Everybody ought to have an equal opportu-
nity to participate. That is to say, you look at Houston, for exam-
ple, there are 385,000 Mexican Americans in Houston and you
would-imagine a randomly drawn reapportionment plan would
produce at least 3 legislators in 100,000-seat legislators, you see. I
think what the courts would do in a situation like that would be to
say, "Well, what would you expect a random plan to produce?" Or
the Justice Department would say, "What would you expect a
random plan to produce," and then would suggest that's what the
-responsibility of the local unit of government when it reappor-
tioned.

Ms. GONZALES. So that basically you re saying that if, in fact, the
language is changed, at least based on information that was put
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into the record when the Senate bill was introduced, which was the
same as the Rodino bill, the intent of the language that was put
into the bill was really to return the law to where it was prior to
Mobile.

Under the case law prior to the Mobile decision, is there any
reason why people should fear that, in fact, racial quotas might beimposed.Mr. KORBEL. Absolutely none. I think that I was involved in

trying at least half the single-member district cases that were tried
before Mobile, and r never ran into a judge that ever held that
opinion. In fact, I myself would be hostile to that kind of a concept.
It's not right, but everybody ought to have an equal opportunity.

If you're 385,000, you ought not be divided in such a way that
you can only elect one. That's just so wrong, it's just antithetical to
everything, it seems to me, that this courtroom and this country
stands for.

Ms. GoNZALES. Thank you very much.
Mr. EDWARDS. Mr. Boyd?
Mr.-BOYD. Thank you, Mr. Chairman.
Mr. Korbel, what counsel was referring to when she references

section 2 and case law that existed prior to the Mobile- case was, of
course, with regard to section 2 as it now exists. Mobile was a
response to the interpretation of section 2 as being really a statu-
tory codification, if you will, of the fifteenth amendment.

H.R. 3112 is not, Iam sure you would admit, consistent necessary
with what section 2 said before. It is at least possible, according to
Professor White of the Texas Law School, who appeared earlier
today, and other witnesses, including the Congressional Research
Service, that the court could reasonably interpret that the lan-
guage of title II of H.R. 3112 to require proportional representation
because of the use of the language in H.R. 3112 with regard to the
effects test.

Do you think that's a possible, reasonable potential with regard
to a court decision?

Mr. KORBEL. Well, I just practice constitutional law; I don't teach
it. So in my opinion as a practitioner, that is absolute hogwash-to
quote Representative Moreno. Maybe if I was a teacher I would see
things differently. Somehow they're able to understand things
quite differently than we practitioners...

You see, I qualify as a country lawyer myself because. I work for
Texas Rural Legal Aid.

Mr. BOYD. Representative Moreno said "asinine," I think.
Mr. KORBEL. Yeah. OK. Well, I'll quote him, too.
Mr. BOYD. But the use of H.R, 3112, it uses the languae "in a

manner which results in the denial or abridgement of.' If youinterret that and incoporate it into section 2, it could have a
wholly different meaning than what a number of people suggest
they would like it to have.

Mr. KORBEL. I have a hard time seeing that interpretation, and I
have a hard time thinking any Federal judge would interpret it
that way.

Mr. EDWARDS. Couldn't we make that very clear in the report
and on the floor of the House, the committee, and every place else,
that that's not our intention? Do you think that would help?
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Mr. KORBEL. Absolutely.
Mr. BOYD. And in the statute.
Mr. KORBEL. Can I also ask you to make another thing clear?

That is, it used to be under the Voting Rights Act that when a
change was submitted, the Justice Department looked not only at
retrogression, but it also looked at what it did to the minority
community,-what the change actually did to the minority commu-
nity. I believe it was in the Beer case that it indicated that maybe
the Justice Department is only supposed to look at intent or pretty
clear fourteenth amendment violations.

I hope, for example, when the Texas Legislature adopts a plan
which so severely underrepresents blacks and Mexican Americans,
that even though there are as many minority representatives after
the plan as before the plan, that by golly, when minorities get only
half as many as one would expect a randomly drawn plan would
produce, that that is a clear voting .rights objection. I hope that
that's clear. I think that was your intent when you passed the law
in 1975, and I think the Justice Department, the courts, miscon-
strued your intent clearly. I hope you.look at that and make a good
record on it.

Mr. EDWAmTs. Thnk you very much, Mr. Korbel.
.And our thanks to all of the witnesses. They were a most impres-

sive group of experts. We have built a very important record here
today. And our thanks also go to the people of Austin and the
officials for their warm hospitality in welcoming the subcommittee
here today.

[Whereupon, at 4:35 p.m., the subcommittee was adjourned.]
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Juan Pas Pen, Ch airperson
WLAC Council #04353
5406 Parliament
Arlington, TX 76017

Representative Jim Wright
U. 5. mouse of Ispresentativeas
Washington, D.C. 2051S

Dear Congressman Wrights

whis letter is to urge your support of the extension of the Voting Rights Act.
The Voting Rights Act (VRA) has been called the most important nd successful plece
of civil rights eletglati, ever paqsel. ftea is no question in my mind that this
statement is corregS, Qtroeous ebugoa pgatoat our ova citizens and their right to
vote have been reme4ie through the applic4tion of this law. It's effect is profound
because it actually gives everyone a chang to paiticipete in our electoral process,
Just like the Conetitutiop mandatem.

Under the VMR;oraWpt progress ba been made, however, there is much to be done.
minorities need ontRnae4 protection from tbe wanipulation of local voting lav directed
at diluting their voting strength. Zn these 4rois where the VPA has been in effect
there baa been an increase in the number of mlispt.%ieu participating in the electoral
process and running for political office,

I urderat&r.nt*re isa movewmnt to have the VRA apply nationally. This would be
unnecemsary since certain provisions of the Act already apply nationally. The application
of Section S of the VRA to limited par" of the nation ts necessary because those jurs-
diction have hiptorioqilly iscripinated ag p lst ipiporitits In voting practices. Applying
Section. nationwi4e w'bul iresder-the 1Wt" lofrfgtive. •

Fmrthar I .ijrqa yQ. to support he YR amend nts added in 1975 directed at protecting
lar4eg-o,.,-Pse o Ricans, Cuban Americans, American Indiana,

If the VAA im 6at rpsathoried, pnch of thq progress made by minorities in the
South and Soutbimpt viit'te Oinarte4. ;f oqr 4emocrapy is to remain valid and responsive.

- to the 00ede-of the oat&*enry, we ms allow. 1 minorities full participation in the
electoral process wIthqtV%' iring fragjulprt election procedures.

I v'ge -you .tQ insider my cosments in ygur deliberations, and I.would appreciate
knogy r positon on this most vital Iss*e.

lincqgaly,

Juan Pas Pena
Leage of United Latin American Citizens (LLAC)
Arlington, Texas
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Juan Pas Par, Chairperson
WLAC Council 104353
5406 Parliasent
Arlington, T1 76016

Senator John Tower
U. a. $*nate
Washington, D. C. 20515

Deor Senator Tower:

This letter is to uQge ya support of thp exension of the Voting Rgts Act. -
The Voting ktighte Act (VIA) has beep p4M4etlh'pot important and successful piece
of clvil rights jogiplaMn Over passe4t, There ii no question in my mind that this
statement Is correct. Outrageous abusse against our own citizens and their right to
vote have been remedied through the application of this law. It's effect is profound
because It actually gives everyone a chance to participate in our electoral process,
just like the Constitution mandates.

Under the VRA important progress has been made, however, there Is much to be done.
Minorities need continued protection from the manipulation of local voting lavs directed
at diluting their Voting strength. In those areas where the VRA has been in effect
there has been an increase In the number Of winotities participating in the electoral
process and running for political office.

I understn& there. 98'4 movement to have t e VRA apply nationally. This would be
unneoessary sino certain provisions of the Act qlready apply nationally. The application
of Section S of the 'M t9. itMited parts Qf the nation Is necessary because those juris-
dictions have historical #IcrPnnted against pinoritits in voting practices. Applying
Secton.5 ationwide'woul4 render the Aet ineffqc4#e.

Further I -u"rq you to support the VM emeos4nts added in 1975 directed at protecting
language Inoritiees.--espan AmerLcansFe tto Ricans, Cuban Americans, American Indians,
and -sian JAericans'-•

If the VAA is not reauthorised, mruh of the progress made by minorities in the
South and Southbevq vill be elimlptod. %f our joocrapy is to remain valid and responsive
to the needs of'the citrenry, we =mst p11lw a I minorities full participation in the
elatoral process withot faring fra*4ulnt elpction procedures.

I mge you 4A oonsi4sr py coeinto In |lour delibevations. and I would appreciate
knowing your posltit ox this poet vlt4 Aspie,

.Ppoerely,

Juan Paz Pena
League of United Latin American Citizens (LULAC)
Azlington, Texas
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.'4 Pat Pen, ChAirp r c aWL.AC Council 
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Arlington, TX 76017
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20 Regina Street
Bay City. Texas 77414
March 26, 1981

Dear Senator

This letter Is to urge your support of the extension of the Voting Rights
Act (VRA). The Voting Rights Act is needed because it actually gives
everyone a chance to take part in our electoral process, as done in the
Constitution mandates.

This has to be the most successful piece of Civil Rights Legislation ever
passed. Throughthe application of this law, abuses of our own citizens and -
their rights to vote have been remedied.

Progress has been made under VRAi but much is there to be done. The protection
is much needed by the minorities from manipulation of local voting laws, in
which their voting strength Is diluted. Where an increase of the number of
minorities participating in running for political office, you will find to
be an area in which VRA has been in effect.

I understand there is a movement to have the VRA apply nationally. This would
be, unnecessary since certain provisions of the Act already apply nationally.
The application of Section 5 of the VRA to limited parts of the nation is
necessary because those jurisdictions have historically discriminated against
minorities in voting practices. Applying Section 5 nationwide would render
the Act ineffective.

Further I urge you to support the VRA amendments added in 1975 directed at
protecting language minorities--Mexican Americans, Puerto Ricans, Cuban
Americans,-American Indians, and Asian Americans.

-Minorities have progressed with VRA. The South and Southwest work done for
minorities will be eliminated, the need of citizens to go to vote without
fear of fraudulent election procedures will again appear. If democracy is
to remain responsive to the citizens of this nation, we must allow minorities
'fall participation in the electoral process, which at time the VRA provides.

In your deliberations, I urge you to consider these comments, and I would
appreciate knowing your position on this most vital issue.

Sincerely,

Genevieve Cisneros, President
LULAC Council 610
Bay City, Texas

GC:mm
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March 26, 1981

This letter is to urge your support of
Voting Rights Act (VRA).

the extension of the

As citizens of thi nation and knowing the needs of the
minorities, I feel the (VRA) is the most sucessful piece of
Civil Rights Legislation ever passed. The need is there for
the manipulation of local voting laws directed at diluting their
voting strength.

Further I urge you to support the VRA amendments added in 1975
directed at protecting language minorities--Mexican Americans,
Puerto Ricans, Cuban Americans, American Indians, and Asian
Americans.

The VRA should be reauthorized for the progress made by minor-
ities in the South and Southwest not be eliminated. For our
democracy to remain valid to the citizens participating in
electoral process without fearing fraudulent procedures.

I urge you to support the extension of the Voting Rights Act.

Sincerely,

:nu
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Simo Ana Cm5 i Na
P.O. Res 1410 q, , .M -...-I+.,. (U, U 0 '

go$.eeouee *foepes ,taivs

vashiet.nu, D.. 0515,
Dear Sire

This letter to to urge year support fer the ontemeta of the otin
Iilets Act (vvA). me v" is one of the moet Important ad ouesoetfl

* piece* of civil rights legislation ever peseod. As you aem aware, ou-
raesus abuse against our citimes right to veto have beemremeded
through the application of- this law. Ifs onforomeat has given every
merican a chance to participate is the oloetoral process as mandated

by the Constitution.

Under the VYA Important progress has boom m"e, however muoh remains
to be done. Minorities meed oontinuod preteotion fo the maaipulatiem
of local voting-lows dorectd at dilutieg thoir voting strength. la
those areas whore the VRA has bee In offset tbero Ma boom an iereaseo
in the number of minorities participating in the electoral process and
running for political office. This is essential to te muose& and *on-
tinued acceptance of the American political process. -

ow, I understandd there io amovomant te have the VIR Apply nation-
ally. This would be noecosary since these portions of the Act for
which nationwide applicability would be meet useful already have snob
applicability required in the law. On the other head, the application
of Section 5 of the VIA to limited ports of the oountry is aoesany
because those Jurisdictions have historically 4iscr*4in td aga"t
minorities in voting practices. Applying Section 5 nationwide would,
In offet, render the Act inoffoctivo. -

I also strongly urge you to support the VIA amendmnts added In
1975 which were directed at protecting America's language mtinoitiese
These minorities- the-.Xozio&an Americans, Puerto Ricaoe, Cuban Ari, NOroM9
American Indians, andAsian Americans have -all aehievod greater politi-
cal participation as a result of the 1975 amendment*. The Stroen t o
our political system. s you wall knew, depends upon the. maziima accept
anoo of It, and participation in it, rather than upon $he disoafraehiso-
ment of its oitisens.

_;f.tho VRA to not reauthorised, mush of the progress made by a-
oritios in the South and Soothvost villa be eliminated. If our domoeoray
is to remain vital and responsive we met gu&nteo all of our citisen
full access to the electoral process.

- Your support for extending the vRA will be greatly apprsoiatod by
millions of Americans-. now, and in tbe future.- K seriously urge you
to consider my comnts In your doltberstio ever this Important matter.
I woul4 also appreciate knowing what our position is on thie vital Issue,

Very olmoorely _

I A. Bode, president
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AauL Of 4u~idtn e:;Pztan Ci~
113 West Clay Ave.

COUNDCIL No. 560 Flagstalf, Arizona 86001

April 8, 1981

Honorable President Ronald Reagan
The white House
Washington, D. C. 20510

Estimado President Ronald Reagan:

I am taking this opportunity to speak out on and in
support of the Voting Rights Act as amended In 1975. There
has heen shameful abuses towards our citizenry and their
right to-vote has been assisted through the positive appli-
cation of this Act. Our constitution guarantees the riqht
of our citizens to participate in our clectorql process and
is assisted through the application of the VRA.

It has also been brought to my attention that there is
a movement to have VRA applied on a Nactional basis. Cer tain
provis iots of the, Act dcich ,os . t hic'c .c vy.'s to Nat ioanal c:ou drcs,
therefore, it would be unnecossar,/. The r,. are sections of*
the United States that have historic uliy discriminated
against, minority voting practices-and Section 5 of VRA
affects them. To have Section 5 applied on . National basis
would render it ineffective.

Important progress has been made otnder this Act and
there is much remaining to be done. Continued protection
trom the manipulation of local votina laws directed at
dilutina the voting strength of mitnoritivs must be donor.
VRA has beien effective in incie.siiq thh, numbr or minorities
participating in our elctoraJ prov:s.s nl seeking out
political office.

If reauthorization is not met, much of the progress
made by our folks in the South and Souithwist will be
eliminated. We must make' our 14nmo'ra'ti r'.sponsive and valid
to meet the needs of our citizens. -he.ret'nre, we must alJow
and guarantee all minorities fuJ participation in the
electoral process free from the fear or fraudulent election
procedures.
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Please consider my comments in your deliverations, and
advise me of your position in this issue.

Sinceramente,

Jam . s~i.110
President
LULAC Council .160

JJS:cq
cc: Don Edwards, CA

Robert W. Kastenmeier, WI
Patricia Schroeder, CO
iarold Washington, IL
Henry J. Hyde, IL
Dan Lungren, CA
F. James Sensenbrenner Jr., WI
Robert McClory, 11
Pete NcClosky, CA
George E. Danielson, CA
Robert Michel
Tip O'Neill
Jim Wright, "TX
Bob Stump, AZ
Rldon Rudd, AZ
farry M. Goldwater, AZ
Dennis DeConcini , AZ
Strom Thurmond
Robert Byard
Alan Cranston
John Tower

83-679 0 - 02 - 32 Pt.2
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April 17, 1981

3320 S. acCregor Way
Houston, Texas 77021

Senator Lloyd Bentsen
U. S. Senate
Washington, D. C. 20515

Dear Senator Bentsen:

In 1975 I had the privilege of testifying before the Senate
Judiciary Committee on the need to extend the coverage of the Voting
Rights Act.

This letter is to once again urge your support of the extension
of the Voting Rights Act. Many outrageous abuses against our own
citizens and their right to vote have been remedied through the
application of this law. It's effect has been profound in Hispanic
communities in the Southwest. Doors once shut tight have been
partially opened.

While important progress has been made, there is st.. much to
be done. Minorities need continued protection from the manipulation
of local voting laws directed at diluting their voting strength. In
those areas where the VRA bas been In effect there has been a positive
increase in the number of minorities participating in the electoral
process and running for political office.

If the VRA is not continued the progress made by minorities in
the South and Southwest will be slowed. If our democracy is to remain
valid and responsive to the needs of the citizenry, we must allow all
minorities full participation in the electoral process without fearing
fraudulent election procedures.

I urge you to vote to wipe out the last vestiges of racism and
prejudice.

Sincerely.

~ 1A~e >"
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April 17, 1981

3320 S. MacGregor Way
Houston, Texas 77021

Senator John Tower REC:" -"

U. S. Senate
Washington, D. C. 20515

Dear Senator Tower:

In 1975 I had the privilege of testifying before the Senate
Judiciary Committee on the need to extend the coverage of the Voting
Rights Act.

This letter is to once again urge your support of the extension
of the Voting Rights Act. Many outrageous abuses against our own
citizens and their right to vote have been remedied through the
application of this law. It's effect has'been profound in Hispanic
communities in the Southwest. Doors once shut tight have been
partially opened.

While important progress has been made, there is still much to
be done. Minorities need continued protection from the manipulation
of local voting laws directed at diluting their voting strength. In
those areas where the VRA has been in effect there has been a positive
increase in the number of minorities participating in the electoral
process and running for political office.

If the VRA is not continued the progress made by minorities in
the South and Southwest will be slowed. If our democracy is to remain
valid and responsive to the needs of the citizenry, we must allow all
minorities full participation in the electoral process without fearing
fraudulent election procedures.

I urge you to vote to wipe out the last vestiges of racism and
prejudice.

Sincerely,

Leonel J. Casfillo
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April 21, 1981

William C. Velasquez
Executive Director
SVR.P
201 N. St. Mary's St., Suite 501
San Antonio, Cexas 78205

Dear Mr. Velasquez,

Please find enclosed a copy of the letters sent to
Washington.

As always your information and assistance is vital to
our community. Nevertheless, we seem to be fighting a
losing battle. We've had voter registration drives,
had good candidates run for public office and yet our
voters don't come out and vote! We do have the numbers
to win elections.
For the upcoming year we have a plan to organized an
"information center". One of our fellow concerned
citizen has a home computor and we are planning to
computerize all county registered voters (mainly his-
panic voters). Our plan is to arouse and interest the
citizens on vital local issues.

Although the afore-mentioned plan is still in the
drawing board any technical assistance from SYP
will be greatly appreciated.

Sincerely,

Eliodoro Martinez
LULAC Council 682
P.O. Box 707
Seguin, Texas 78155
512-379- 8106

Encl.
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April 21, 1981

Honorable Representative rip O'Neill
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative O'Neill,

Your support of the extension of the Voting R ghts Acts
(VRA) is of paramount importance. Our civil rights were
tremendously upgraded when this 1a4jslation aps passed.

i further stress that while important ptherjss has been
made, applying Section 5 of the YRA national would
make the Act ineffective.

fhe 1975 amendments protecting langu a minorit Rs
needs your support and king. .

All the progress made in ing rig s over the last
decade will take steps bac Irds if-VRA is not reautho-
rized . ' 1

Please forward your position on"Ahis vital issue.

Sincerely, Or

Sliodoro, Martinez
233 River Road
Seguin, Texas 781 5
512-379-8106 -",,j) #

'9
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UULX A. HNWI MIUSAY N. fItlY JACK SINKUMAN
IAU. EUwi

IL PASO JOINT IOAID

AFL-CIO. CLC

MAY 5, 1981

SENATOR JOHN TOWER
U. S. SENATE
WASHINGTON, D. C. 20515

DEAR SENATOR TOWER:

FEW PIECES OF LEGISLATION HAVE FAVORABLY AFFECTED
YOUR VERY LARGE CONSTITUENCY IN THE STATE OF TEXAS AND THROUGH-
OUT THE UNITED STATES, AS HAS THE VOTING REGISTRATION ACT. IT
IS NO REVELATION TO YOU THAT RIFE ABUSES AGAINST OUR OWN CITIZENS
AND THEIR RIGHT TO VOTE HAVE BEEN AMELIORATED THROUGH THE APPLI-
CATION OF THIS LAW. OUR COUNTRY WijLL BE STRONG ONLY IN PRO-
PORTION TO THE NUMBER OF ITS CITI ZYNS WHO PARTICIPATE IN THE
ELECTORAL PROCESS. _THIS, I THINK, IS WHAT OUR CONSTITUTION
INDICATES.

THE PROGRESS MADE BY MINORITIES IN THE ELECTORAL
PROCESS IN THE SOUTH AND SOUTHWEST IS MOST EVIDENT. THIS PROGRESS
WILL STOP IF THE VOTING REGISTRATION ACT IS NOT REAUTHORIZED.

I'M ASKING THAT YOU SERIOUSLY CONSIDER NY COMMENTS IN
DEALING WITH THIS MATTER. I AM ALSO VERY INTERESTED IN KNOWING
YOUR POSITION IN THIS MOST IMPORTANT ISSUE.

SINCERELY YOURS,

EL PASO JOINT BOARD
ACTWU, AFL-CIO, CLC

RR/MAF
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SlIU A. INS VIIA3Y 1N. FI l C UKD W4AN

"I4FAlL IWZ

IMAY SI198

IL PASO JOINT bOARD

AFL-CIO. CLC

NAY 5, 1981

SENATOR LLOYD BENTSON
U. S. SENATE
WASHINGTON, 0. C. 20515

DEAR SENATOR BENTSEN:

FEW PIECES OF LEGISLATION HAVE FAVORABLY AFFECTED
YOUR VERY LARGE CONSTITUENCY IN THE STATE OF TEXAS AND THROUGH-
OUT THE UNITED STATES, AS HAS THE VOTING REGISTRATION ACT. IT
IS NO REVELATION TO YOU THAT RIFE ABUSES AGAINST OUR OWN CITIZENS
AND THEIR RIGHT TO VOTE NAVE BEEN AMELIORATED THROUGH THE APPLI-
CATION OF THIS LAW. OUR COUNTRY WILL BE STRONG ONLY IN PRO-
PORTION TO THE NUMBER OF ITS CITIZENS WHO PARTICIPATE IN THE
ELECTORAL PROCESS. THIS, I THINK, IS WHAT OUR CONSTITUTION
INDICATES.

THE PROGRESS MADE BY MINORITIES IN THE ELECTORAL
PROCESS IN THE SOUTH AND SOUTHWEST IS MOST EVIDENT. THIS PROGRESS
WILL STOP IF THE VOTING REGISTRATION ACT IS NOT REAUTHORIZED.

I1M ASKING THAT YOU SERIOUSLY CONSIDER NY COMMENTS IN
DEALING WITH THIS MATTER. I AM ALSO VERY INTERESTED IN KNOWING
YOUR POSITION IN THIS MOST IMPORTANT ISSUE.

SINCERELY YOURS,

EL PASO JOINT BOARD
ACTI(U, AFL-CIO, CLC

RR/MAF
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LmLY A. ma mIdUgT . irngu uz SIIMMAN
RAFA l l|tZ

biN Owd MwW
'L PASO JOINT SOARD

AFL-CIO, CLC

MAY 5, 1981

REPRESENTATIVE JIM WRIGHT
U. S. HOUSE OF REPRESENTATIVES
WASHINGTON, D. C. 20515

DEAR REPRESENTATIVE WRIGHT:

FEW PIECES OF LEGISLATION HAVE FAVORABLY AFFECTED
YOUR VERY LARGE CONSTITUENCY IN THE STATE OF TEXAS AND THROUGH-
OUT THE UNITED STATES, AS HAS THE VOTING REGISTRATION ACT. IT
IS NO REVELATION TO YOU THAT RIFE ABUSES AGAINST OUR OWN CITIZENS
AND THEIR RIGHT TO VOTE HAVE BEEN AMELIORATED THROUGH THE APPLI-
CATION OF THIS LAW. OUR COUNTRY WILL BE STRONG ONLY IN PRO-
PORTION TO THE NUMBER OF ITS CITIZENS WHO PARTICIPATE IN THE
ELECTORAL PROCESS. THIS, I THINK, IS WHAT OUR CONSTITUTION
INDICATES.

THE PROGRESS MADE BY MINORITIES IN THE ELECTORAL
PROCESS IN THE SOUTH AND SOUTHWEST IS MOST EVIDENT. THIS PROGRESS
WILL STOP IF THE VOTING REGISTRATION ACT IS NOT REAUTHORIZED.

I'M ASKING THAT YOU SERIOUSLY CONSIDER MY COMMENTS IN
DEALING WITH THIS MATTER. I AM ALSO VERY INTERESTED IN KNOWING
YOUR POSITION IN THIS MOST IMPORTANT ISSUE.

.SINCERELY YOURS,

RA eA &,MANE7
EL PASO JOINT BOARD
ACTWU, AFL-CIO, CLC

RR/MAF
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ILT A. NWM MU*AT N. FINLIKv U smAN

WAR kSmZ
IL PASO JOINT IOARD

A I-CO. CLC

MAY 5, 1981

PRESIDENT REAGAN
THE WHITE HOUSE
WASHINGTON, D. C. 20510

DEAR PRESIDENT REAGAN:

FEW PIECES OF LEGISLATION HAVE FAVORABLY AFFECTED
YOUR VERY LARGE CONSTITUENCY IN THE STATE OF TEXAS AND THROUGH-
OUT THE UNITED STATES AS HAS THE VOTING REGISTRATION ACT. IT
IS NO REVELATION TO YOU THAT RIFE ABUSES AGAINST OUR OWN CITIZENS
AND THEIR RIGHT TO VOTE HAVE BEEN AMELIORATED THROUGH THE APPLI-
CATION OF THIS LAW. OUR COUNTRY WILL BE STRONG ONLY IN PRO-
PORTION TO THE NUMBER OF ITS CITIZENS WHO PARTICIPATE IN'THE
ELECTORAL PROCESS. THIS, I THINK, IS WHAT OUR CONSTITUTION
INDICATES.

THE PROGRESS MAOE BY MINORITIES IN THE ELECTORAL
PROCESS IN THE SOUTH AND SOUTHWEST IS MOST EVIDENT. THIS PROGRESS
WILL STOP IF THE VOTING REGISTRATION ACT IS NOT REAUTHORIZED.

I'M ASKING THAT YOU SERIOUSLY CONSIDER MY COMMENTS IN
DEALING WITH TH!S MATTER. I AM ALSO VERY INTERESTED IN KNOWING
YOUR POSITION IN THIS MOST IMPORTANT ISSUE.

SINCERELY YOURS,

EL PASO JOINT BOARD
ACTWU, AFL-CIO, CLC

RR/MAF
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State RepresntatUive Member of.
06 MARTINEZ Educatlon Corrifte,

6995 Niagara Street Educmponzom an

Commerce Oty, Coorado 0022 Trasportatton and Energy

Hore phone 207,8111 Captl phon-le .-ng

" COLORADO

HOUSE OF REPRESENTATIVES
STATE CAPITOL

DENVER

May 5, 1981

Rolando L. Rios
Southwest Voter Registration Education Project
201 N. St. Mary's Street, Suite 501
San Antonio, TX 78205

Dear Mr. Rios:

As per your request of ?arc 10, 1981, a letter was sent out
concerning the Voting Rights Act. Enclosed you will find a list
of the Legislators it was sent to and a copy of the letter sent.

Sincerely,

Bob Martinez
State Representative

President Ronald Reagan

Senators

Strom Thurmond
Robert Pyrd
Alan Cranston
John Tower
Gary Hart
William L. Armstrong

Representatives

Patricia Schroeder
Tim Wirth
Ray Kogovsek
Hank Brown
Kenneth Kramer
Don Edwards
Robert W. Kastenmeler
Harold Washington
Henry J. Hyde
Dan Lungren
F. James Sensenbrenner Jr.
Robert McClory
Pete cClosky
George E. Danielson
Robert Michel
Tip O'Neill
Jim Wright
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This letter Is to urge your support of the extension of the Voting Rights
Act (VRA). It is my contention that the VRA has played a very significant
role In increasing the political participation of minorities in the South-
western United States. Although some important progress has been made,
there still exists a great deal to be done. Minorities need protection
from the use of local voting laws to dilute their voting strength.

In those areas where the VRA has been In effect there has been a noticeable
increase in the number of minorities voting and running for political of-
fice. It has afforded minorities at the local level 4n opportunity to
have representation on school boards, city councils, county commissions and
in state legislatures.

It Is my understanding that there are some who would have the VRA apply na-
tionally. This is an unnecessary act since certain provisions of the Act
already apply to the Nation. Section 5 of the VRA is necessary to limited
parts of the Nation because those jurisdictions have historically discrim-
inated against minorities in voting practices. Applying it nationwide
would render the Act ineffective.

In addition, I urge you to support the VRA amendments of 1975 directed at
protecting language minorities -- Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

If the VRA is not extended, much of the progress made by minorities in the
south and southwest will be eliminated. If our democracy is to remain a
'democracy, for all the people, it inust include all groups of people at
all levels of government.

In conclusion, I urge you to carefully consider the repercussions that
would ensue should the VRA not be extended.

Sincerely,

Bob Martinez
State Representative

BM/blu
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REYES May 5, 1981

BARRERA, iNc

Atto,, y Senator Lloyd Bentsen
&Ccvj scro.. U.S. Senate

.vLi Washington, D.C. 20515

UM;NQ, REY S. JO Dear Senator Bentsen:
CLLIO AAgUmA, JO

vlirNh 04,"UEZ The Voting Rights Act has been one, if not, the most
MIGG. HERNANZ effective tool in providing for Chicanos in this

OiANDOARCIA country access to a more equitable participation in
JUAN M. ALOAC the political process, and therefore providing for

KALALuUtPS u6 Chicanos of this country a more representative share
of the "pie" in this country.

The Constitution of our country (and note, how I say
"our country", for I too, am an American.) mandates
that everyone have an equal chance to participate in
our electoral process, and the Voting Rights Act, has
provided for Chicanos the right to vote through the
application of law.

For too long minorities, specially Chicanos, have been
denied their right to participation in the political
process by various methods, all of which are unconsti-
tutional or have been declared suspect by our federal
courts, and where these rights have not been denied the
local voting laws have been manipulated in such a way
as to dilute the Chicanos voting strength. In those
areas where the Voting Rights Act has been in effect
there has been an increase in the number of Chicanos
participating and getting elected. Examples: Houston
and San Antonio, Texas.

It has come to my attention that there exists a certain
movement to have the Voting Rights Act apply nationally.
I am opposed to it. Certain provisions of the act al-
ready apply nationally, and the application of Section 5
of the Voting Rights Act to limited parts of the nation
is necessary because those jurisdictions have historically
discriminated against Chicanos and other minorities. I
do not contend that voting discrimination on a nation-

Ir, ;,31PI 'W
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Page Two RE: Voting Rights Act

wide basis exists against Chicanos. I contend that
voting discrimination exists where large populations
of Chicanos live; i.e. Texas, Arizona, New Mexico,
Colorado, and California; and certain pockets in
Chicago and other midwestern cities. Allowing the
Voting Rights Act, Section 5, to be applicable nation-
wide, would render such provision totally ineffective
and would be contrary to the spirit in which the Voting
Rights Act as draft, passed, and aDplied.

I, further urge you, to support the Voting Rights Act
Amendments of 1975, which directly protect language
minorities, Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

The 1980's is supposed to be the "Decade of the Hispanics".
However, without the Voting Rights Act, the small progress
which Hispanics have made in this country will be elimin-
ated. And, if our democracy is to remain valid and
responsive to the needs of our people, it must remain
relevant to our needs. We need access to the political
process to fully share in all the good things this country
provides for the rest of its citizens,representation in
the governing bodies from City Halls to the U.S. Congress.

I urge you to consider my coments in your deliberations,
and if you should need additional information regarding
this matter, write me, call me, or request that I come
see you personally. I am available. I would appreciate
knowing your position to this vital issue.

Sincerely,

P S 
& BARRERA, 

NC.

SNCO YES,

orney at Law

R-/vlz
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REV ?'ay 5, 1981

0A 1UIA,

,'r':tc',t Poiald Reagan

" W. :;h.:(cLoln, D.C. 20510

.. .t.- I' -r - id c n t R e a g a n :

Wll' VnLiI Ricjhts Act has been one, if not, the nost
,.:,ve ioo; in providing for Chicanos in this country

.- .. - .,,,- A. to ,. wore equitable participation in the political
,~or, , in therefore providing for Chicanos of this

. a morr,jnL, no, representative share of the "pie" in this

ri-,n Co.: 'tution of our country (and note, how I say

"o. c."'-y", for I too, am an American.) mandates that
ec.'yonc have an equal chance to participate in our
'ertora'l process, and the Voting Rights Act, has pro-

.6',.1 for Chicanos the right to vote through the appli-
r-2. nnof ;0w.

For hu lonq minorities, specially Chicanos, have been
.- nl.,,. -,rir right to participation in the political
•,ro.-:rss -y various methods, all of which are unconsti-
tut,oial or have been declared suspect by our federal
oarI., and where these rights have not been denied the

",oca; 1,oting laws have been manipulated in such a way
as to luteue the Chicanos voting strength. In those
ar,,a- where the Voting Rights Act has been in effect
.nr,-. his been an increase in the number of Chicanos

pa- icipa: inrrand getting elected. Examples: Houston
anu .ai Antonio, Texas.

it has come to my attention that there exists a certain
movc 'nt to have the Voting Rights Act apply nationally.
I in oppoared to it. Certain provisions of the act already
i-.i. ;:.nionally, and the application of Section 5 of
the Vo.iac &,ights Act to limited parts of the nation is
nsices:,,ry because those jursidictions have historically
,scrranate(, against Chicanos and other minorities. -I
,o .ot contend that voting discrimination on a nation-
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Page Two RE: Voting Rights Act

wide basis exists against Chicanos, I contend that
voting discrimination exists where large populations
of Chicanos live; i.e. Texas, Arizona, New Mexico,
Colorado, and California; and certain pockets in
Chicago and other midwestern cities. Allowing the
Voting Rights Act, Section 5, to be applicable nation-
wide, would render such provision totally ineffective
and would be contrary to the spirit in which the Voting
Rights Act as draft, passed, and applied.

I, further urge you, to support the Voting Rights Act
Amendments of 1975, which directly protect language
minorities, Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

The 1980's is supposed to be the "Decade of the Hispanics".
However, without the Voting Rights Act, the small progress
which Hispanics have made in this country will be elimin-
ated. And, if our democracy is to remain valid and
responsive to the needs of our people, it must remain
relevant to our needs. We need access to the political
process to fully share in all the good things this country
provides for the rest of its citizens,representation in
the governing bodies from City Halls to the U.S. Congress.

I urge you to consider my comments in your deliberations,
and if you should need additional information regarding
this matter, write me, call me, or request that I come
see you personally. I am available. I would appreciate
knowing your position to this vital issue.
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RPYES May 5, 1981

BARRERA, INC

Att wey-, Senator John Tower
&COCSI" U.S. Senate

mLaw Washington, D.C. 20515

Fmw to 9 4 jP Dear Senator Tower:
IL 1. BAR i A. 12

NnNokct 20M~ut The Voting Rights Act has been one, if not, the most
MIK . .EWNDU effective tool in providing for Chicanos in this

oLANDOGAPCIA country access to a more equitable participation in
JUAN..AL the political process, and therefore providing for

MA iA L N Chicanos of this country a more representative share
of the "pie" in this country.

The Constitution of our country (and note, how I say
"our country", for I -too, am an American.) mandates
that everyone have an equal chance to participate in
our electoral process, and the Voting Rights Act, has
provided for Chicanos the right to vote through the
application of law.

For too long minorities, specially Chicanos, have been
denied their right to participation in the political
process by various methods, all of which are unconsti-
tutional or have been declared suspect by our federal
courts, and where these rights have nat been denied the
local voting laws have been manipulated in such a way
as to dilute the Chicanos voting strength. In those
areas where the Voting Rights Act has been in effect
there has been an increase in the number of Chicanos
participating and getting elected. Examples: Houston
and San Antonio, Texas.

It has come to my attention that there exists a certain
movement to have the Voting Rights Act apply nationally.
I am opposed to it. Certain provisions of the act already
apply nationally, and the application of Section 5 of
the Voting Rights Act to limited parts of the nation is
necessary because those jurisdictions have historically
discriminated against Chicanos and other minorities. I
do not contend that voting discrimination on a nation-

3707 N MAIN ST
TIL 103 0 ft 597',

wLisok,J 1GXA$ 7?AMI.
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Page Two RE: Voting Rights A&t

wide basis exists against Chicanos. I contend that
voting discrimination exists where large populations
of Chicanos live; i.e. Texas, Arizona, New Mexico,
Colorado, and California; and certain pockets in
C-,icago and other midwestern cities. Allowing the
Voting Rights Act, Section 5, to be applicable nation-
wide, would render such provision totally ineffective
and would be ccntrary to the spirit in which the Voting
Rights Act as Graft, passed, and applied.

I, further urge you, to support the Voting Rights Act
Amendments of 1975, which directly protect language
minorities, Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

The 1980's is supposed to be the "Decade of the Hispanics".
However, without the Voting Rights Act, the small progress
which Hispanics have made in this country will be elimin-
ated. And, if our democracy is to remain valid and
responsive to the needs of our people, it must remain
relevant to our needs. We need access to the political
process to fully share in all the good things this country
provides for the rest of its citiEens,representation in
the governing bodies from City Halls to the U.S. Congress.

I urge you to consider my comments in your deliberations,
and if you should need additional information regarding
this matter, write me, call me, or request that I come
see you personally. I am available. I would appreciate
knowing your position to this vital issue.

Sincerely,

REYES & BARRERA, NC.

83-679 0 - 82 - 33 Pt.2
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REYES
(p

BARRERA, INC.

&Coun., t,^
i Law

IFRUMENCIO REY[-$, JR

ELLII ARIARA. JR.

vrnCNkr ROORIG.)GI

M1)I G. WERK'.DIZ

ROLANDO GAOCIA

JUAN M. ALDAPI

M RIA LUPS 01.014

1702 N. MAIN %1

tri 7 0 l', 7 "970
4OUJSTON. TE:XA% 770"'#

May 5, 1981

Representative Jim Wright
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Wright:

The Voting Rights Act has been one, if not, the most
effective tool in providing for Chicanos in this country
access to a more equitable participation in the political
process, and therefore'providing for Chicanos of this
country a more representative share of the "pie" in this
country.

The Constitution of our country (and note, how I say"our country", for I-'T-o, am an American.) mandates that
everyone have an equal chance to participate in our
electoral process, and the Voting Rights Act, has pro-
vided for Chicanos the right to vote through the appli-
cation of law.

For too long minorities, specially Chicanos, have been
denied their right to participation in the political
process by various methods, all of which are unconsti-
tutional or have been declared suspect by our federal
courts, and where these rights have not been denied the
local voting laws have been manipulated in such a way
as to dilute the Chicanos voting strength. In those
areas where the Voting Rights Act has been in effect
there has been an increase in the number of Chicanos
participating and getting elected. Examples: Houston
and San Antonio, Texas.

It has come to my attention that there exists a certain
movement to have the Voting Rights Act apply nationally.
I am oppose to it. Certain provisions of the act already
apply nationally, and the application of Section 5 of
the Voting Rights Act to limited parts of the nation is
necessary because those jurisdicitons have historically
discriminated against Chicanos and other minorities. I
do not contend that voting discrimination on a nation-
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Page Two RE: Voting Rights Act

wide basis exists against Chicanos. I contend that
voting discrimination exists where large populations
of Chicanos live; i.e. Texas, Arizona, New Mexico,
Colorado, and California; and certain pockets in
Chicago and other midwestern cities. Allowing the
Voting Rights Act, Section 5, to be applicable nation-
wide, would render such provision totally ineffective
and would be contrary to the spirit in which the Voting
Rights Act as draft, passed, and applied.

I, further urge you, to support the Voting Rights Act
Amendments of 1975, which directly protect language
minorities, Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

The 1980's is supposed to be the "Decade of the Hispanics'.'.
However, without the Voting Rights Act, the small progress
which Hispanics have made in this country will be elimin-
ated. And, if our democracy is to remain valid and
responsive to the needs of our people, it must remain
relevant to our needs. We need access to the political
process to fully share in all-the good things this country
provides for the-rest of its citizens,representation in
the governing bodies from City Halls to the U.S. Congress.

I urge you to consider my comments in your deliberations,
and if you should need additional information regarding
this matter, write me, call me, or request that I come
see you personally. I am available. I.would appreciate
knowing your position to this vital issue..

Sincerely, I

RE, ES & BARRERA, NC.

\MEco EYES,

A torney at Law

FR /vlz
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REYES Kay 6, 1981

BARRERA, INc.

A II ot -y% Senator Lloyd Bentsen
& ° oU.S. Senate

At Low Washington, D.C. 20515

FMm"Cio InS. Ja Dear Senator Bentsen: -
LLt SMlKIA, JR
cV oeCpcT moo4cUSu I write you today to urge you to keep the Voting

N1EGo. Msm"AMZ Rights Act alive. The Voting Rights Act is certainly
2OLAP0 GANA a most important piece of legislation for us minor-
JUANM. ALAN ities and it should become a part of the law of the

KARIALUK OLS& United States permanently. The protection it affords
minorities is equally beneficial to non-minorities as
it allows us all to work together in the electoral
processes of this country.

Further, the extension of the Act nationwide would
likewise be detrimental to the people it is intend-
ed to protect. Only limited national application
of Section 5 is necessary in those areas which have
historically discriminated in their voting practices.
I would strongly urge, though the 1975 Amendments,
as they strengthen the act and make it more effective
for the many people who are to benefit from it.

I urge-you to heed the needs of many of the people
you represent by reauthorizing the Voting Rights Act.

Sincerely,

REYES & BARRERA, INC.

MARIA LUPE DE LEON
Attorney at Law

KLDL/vlz

3702 S. AO St.
OIL 13 #84.5975

H4OUSTON. TEXAS 77000
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REYES May 6, 1981

BARRERA, INC

At t'rm , -4i,o, President Ronald Reagan
The White House

I, L.iw Washington, D.C. 20510

FRUM NCIO R1Y 0. JQ Dear President Reagan:
tt PS PAQQ" A, IR

N(PN, OOG.JPZ I write you today to urge you tokeep the Voting
IKEG. C1CQIANOCZ Rights Act alive. The Voting Rights Act is certainly
ROLANOOGARCIA a most important piece of legislation for us minor-
JUANM.ALCAP ities and it should become a part of the law of the

MARA LUPSDLF6N United States permanently. The protection it affords
minorities is equally beneficial to non-minorities as
it allows us all to work together in the electoral
processes of this country.

Further, the extension of the Act nationwide would
likewise be detrimental to the people it is intend-
ed to protect. Only limited national application
of Section 5 is necessary in those areas which have
historically discriminated in their voting practices.
I would strongly urge, though the 1975 amendments,
as they strengthen the act and make it more effective
for the many people who are to benefit from it.

I urge you to heed the needs of many of the people
you represent by reauthorizing the Voting Rights Act.

Sincerely,

REYES & BARRERA, INC.

MARIA LUPE DE LEON
Attorney at Law

MLDL/vl z

370~ N. M~AN st

TrL 713 1 ,,
mot)TON, T Am 7rx10no
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REYES
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BARRERA, INC.

Attofry.

& Counseks
at Low

FRUMENCOO Y, il JR.
IUS SARRA, JR.

VINCENT 4ROOPMUEZ

IKS 0. 6RKNANO4Z

IO4LA OO CARCA
JUAN H. ALAPG

MAMA LUPI Z&I

3707 N. MAIN ST.
TFL. 7 I.L..hQ597S

WOUSTON. :-1A 7700

May 6, 1981

Representative Jim Wright
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Wrights

I write you today to urge you to keep the Voting
Rights Act alive. The Voting Rights Act is certainly
a most important piece'of legislation for us minor-.
ities and it should become a part of the law 6f the'"
United States permanently. The protection it affords
minorities is equally beneficial to non-minorities as
it allows us all to work together in the electoral

Further, the extension of theAct nationwide w6A1d
likewise be detrimental to the people it is intends.
ed to protect. Only limited national application ::.
of Section 5 is necessary in those areas which have,"
historically discriminated in their voting practice.
I would strongly urge, though the 1975 amendments..
as they strengthen the act and make it more effective
for the many people who are to benefit from it.

I urge you to heed the needs of many of the people

you represent by reauthorizing the Voting Rights Act.

Sincerely,

REYES & BARRERA, INC.

MARIA LUPE DE LEON

Attorney at Law

MLDL/vlz
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i May 7, 1981

REYES
& Senator Lloyd Bentsen ,JI

BARRERA, INC. U.S. Senate

Attorney Washington, D.C. 20515
& Couns,,r,

it Low
Dear Senator Bentsen:

FJKMENCIO Roi $. IN
ELLISAWREO.JR This letter is to request your profound support for

VINcLir ooRIGUIZ the extension of the Voting Rights Act. For instance ,
MIK6G. H6RNANDZ VRA has been regarded the most vital an integral piece

RoL scARC of legislation where Civil Rights have been effected. I
JUAN M.ALOAK regarded it as the most important and successful piece

of legislation, due to the fact that it affects ourbasic rights of participation in our electoral process
Throught this piece of legislation, the abuses against
our citizenry and their right to vote have been protected
to a great extent. Our constitution is very specific in
displaying this basic right to vote, and the same hai.
been taken away by the outrageous misuse of power and
has severed our citizens from the participation in our
electoral process. This severance has been demised by
the implementation of the Voting Rights Act.

Although progress has been made, however, r'iere is much
to be met simply because citizens of Mexican American
Extraction are still being questioned iI.,garding their
citizenship in different local elections in areas where
an election can be decided by a small margin of votes
The citizenry of other minorities has confronted this
problem in large and small communities as well. The
citizenry of these communities have to continue to re-
ceive this protection from the maninulaticn of local
voting procedures by local and entrench politicians who
have no other purpose but to dilute the public voting
stream. VRA has been very effective in increasing the
number of minoritiesffa.ticipating in the electoral
process.

Further I urge you to support the VRA Amendments added
in 1975 directed at protecting language winorities--
Mexican Americans, -Puerto Ricans, Cub~tn Americans.
American Indians, and Asian Americans.

.1 0:1,N I If our democracy is to remain vald and responsive to the
,,., ,, need of the citizenry, we must allow the town, iu!l var-

oW Io. I(AMS?/U,. ticipation on the electoral process without being inti-
midated.

I urge you to consider my comments in your deliberations,
and I would appreciate knowing your position in this vital
issue.

Respectfully submitted,

eyat Law

BB3/saz
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May 7, 1981

Representative Jim Wright
U. S. House of Representatives
Washington, D.C. 20515

Dear Representative Wright:

This letter is to request your profound support for
the extension of the Voting Rights Act. For instance,
VRA has been regarded the most vital and integral piece
of legislation where Civil Rights have .e,- effected. I
regarded it as the most important and successful piece
of legislation, due td the fact :hat it affects our
basic rights of participation in our electoral process
Throught this piece of legislation, the abuses against
our citizenry and their right to vote aave been protected
to a great extent. Our constitution is very specific in
displaying this basic right to vote, and the same has
been taken away by the outrageous misuse of power and
has severed our citizens from the participation in our
electoral process. This severance has been demised by
the implementation of the Voting Rights Act.

Although progress has been made, however, there is much
Ito be met simply because citizens of Mexican American
Extraction are still being questioned regarding their
Icitizenship in different local elections in areas where
an election can be decided by a small margin of votes
The citizenry of other minorities has confronted this
problem in large and small communities as well. The
citizenry of these communities have to con' nuo to re-
ceive this protection from the manipulation of local
voting procedures by local and entrench polf.t-cians who
have no other purpose but to dilute the public voting
stream. VRA has been very effective in increasing the
number of minorities participating in the electoral
process.

Further I urge you to support the VRA Amendments added
in 1975 directed at protecting language minorities--
Mexican Americans, Puerto Ricans, Cuban Americans,
American Indians, and Asian Americans.

If our democracy is to remain valid and responsive to the
need of the citizenry, we must allow the town, full par-
ticipation on the electoral process without being inti-
idated.

I urge you to consider my comments in your deli'-erations
and I would appreciate knowing your position in this vital
issue.

Respectfully submitted.

REYE/& BARRE , INC.

Attorueat wJR.
Attorney at Law
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RYE9 i

8ARRERA, ,K [Senator John Tower
,U. S. Senate

Atti.,,, Washington, :.C. 20515
ott, CoDear Senator Tower:

ILLIs ILAA.JI This letter is to request your profound support for
clr#ocRICz the extension of the Voting Rii'-,s Act. For in'.'nce,

MU G. IMi4NOZ VRA has been regarded the most vital ard integra. piece
MoDoeA of legislation where Civil Rightr have been effected. I
JUANM. WAM regarded it as the most important and succis:'ul piece

MMWK LE of legislation, due to the fact that it afi ts our
basic rights of participation in our electoral process
Throught this piece of legislation, :'e abuses against
our citizenry and their right to vote have been protected
Ito a great extent. Our constitution is very specific in
displaying this basic right to vote, and the same has
been taken away by the outrageous misuse of nower and
has severed our citizens from the participation in our
electoral process. This severance has been demised by
the implementation of the Voting Aights Act.

Although progress has been made, however, there is much
to be met simply because citizens of Mexican eicrican
lExtraction are still being questioned regL.rding their
citizenship in different local elections in areas where
an election can be decided by a small margin of votes
IThe citizenry of other minorities has confronted this
;problem in large and small communities ;.s we!.. The
Citizenry of these communities have to continue to re-
iceive this protection from the manipulation of local
voting procedures by local and entrench politicians who
Have no other purpose but to dilute the puLi-' voting
stream. VRA has been very effective in increasing the
,number of minorities participating in the e&ecteral
process.

Zrther I urge you to support the VRA Amendments added
n 1975 directed at protecting language minorities--
exican Americans, Puerto Ricans, Cuban Amerlcnns,
merican Indians, and Asian Americans.

370 K mN If our democracy is to remain valid and responsive to the
,,0 , eed of the citizenry, we must allow the tor, full par-

OUS[ON,.,0AS:A ticipation on the electoral process without being inti-
idated.

I urge you to consider my comments in yeur deliberations
and I would appreciate knowing your position in this vital
issue.

Respectfully submitted,

REYES/& BARRERL, INC.

,4,]S'S B RA , JR./

Attorney at Law

EBJ/eaz
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REYES ~May 7, 1981

BARRERA, Nc President Ronald Reagan

IThe White House
ovns, IWashington, D.C. 20510

at L.J'

Dear President Reagan:
FRuMI%ClO "11hi, J.?

tLU IAQ&.QA, A iThis letter is to request your profound support for
vNCETooeuz the extension of the Voting Righti Act. For Instance,
MILi . wE0MOUz VRA has been regarded the most vital and integral piece

ROac.O of legislation where Civil Rights have ">cen effected. I
JU M. oCK regarded it as the most important and successful piece

MAMLUG LL& of legislation, due to the fact that it affects our
basic rights of participation in our electoral process
Throught this piece of legislation, the abuses against
our citizenry and their right to vote have bten protected
to a great extent. Our constitution is very specific in
displaying this basic right to vote, and tae sa-e has
been taken away by the outrageous misuse of power and
has severed our citizens from the participation in our
electoral process. This severance has been demised by
the implementation of the Voting Rights Act.

Although progress has been made, however, there is much
to be met simply because citizens of Mexican American
Extraction are still being questioned regarding their
citizenship in different local elections in areas where
an election can be decided by a small margin of votes
The citizenry of other minorities ha.; confronted this
problem in large and small communities"as well. The
citizenry of these communities have to continue to re-
ceive this protection from the manipulation of local
voting procedures by local and entrench politicians who
have no other purpose but to dilute the pubic voting
stream. VRA has been very effective in increasing the
number of minorities participating in the electoral
process.

Further I urge you to support the VRA Amendments added
in 1975 directed at protecting language minorities--
Mexican Americans, Puerto Ricans, Cuban Amcricans,
American Indians, and Asian Americans.

370. N. KST If our democracy is to. remain valid and responsive to the
HL,3,D.,97, need of the citizenry, we must allow the town, full par-

OUSIO. IXs- ticipation on the electoral process without being inti-
'midated.

I urge you to consider my comments in your deliberations,
and I would appreciate knowing your position in this vital
issue.

Respectfully submitted,

REYES 4 A3 R I C.

Attorney at Law -

EBJIGaz
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JIreutient :,eafEn
The ..bite rouse
,,.shington, !.(. 20510

Leer Presicent 1,eag n:

ihe Voting rights j-ct (V,..) has been called the most sig-
nificant ind achieved piece of civil rights legisltion ever
passed. There is no doubt in my mind th.t this is correct.

p. llinC. ;buses ;:gainot our oun citizens und their equity to
vote nkve been remedied through application of this lw.

Unser the VA. significant progress has been maae, however,
there is muoh to be done. , inozities need continued protection
from mtnipulution of local voting lws dizectea it weakening
their voting strength.

1 feel th; t you should support the Vn,. amendments added in
1975 airectea ,t protecting lan&u-ge minorities--k.exican .meri-
cAns, luerto ticans, Cuban ,mericans, american Indians, "-nd ..siun
.*oericns.

If the Vj. is not reuthorized, much of the progress made by
minorities in the aouth 7na southwest will be negated.

I urie you to tuke my comments into considezation in your
deliber-tions. I'v.ould Lppreciate knowing your position on this
most crucial issue.

Very truly yours,

," ,//' / -

,.rturo P. Gomez, Ji.
Unstable Pct. ,,2
1200 ,. . . St.
deeville, Texas 78102

8: r: . oyd.In ten;JL+ -;Pe n.o InL 'Lo'wer'

CC: t ,te den. G rlos r. Truan
C: b.6. i-ep. Jim k.right
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Esther A. Zupoda
7946 CGonsoot
Houston. Texas 77061

May 7, 1981

Senator John Tower
U.S. Senate
Washington, D.C. 20515

RE: The Voting Rights Act

Dear Senator Tower:

This letter is to urge your support of the extension
of the Voting Rights Act. Because of it, -here has been
an increased interest in our electoral proce:'" within the
minority groups. All are becoming more conscious of their
common interests and their national identity.

Elimination of the VRA would be selfi.0i ..n'that the
interests of others are not being considered. The poor,
therefore, should have a say in government so as to be
able to protect themselves against those who would ex-
ploit their individual weaknesses. Wihout the VRA, we
would surely verge to anarchy and confusion.

If our democracy is to remain valAc ard responsive
to the needs of the citizenry we m.ust ailow ;-i minorities
full participation in the electoral process without fear
of fraudulent election procedures. Even in '369, the
15th Amendment was passed, which forbids all status to
deny the vote to anyone "on account of race, cc>or, or
previous condition of servitude".

Are we to regress instead of advance in our
government and its procedures?

I urge you to consider my comments in your deliber-
ations, and I would appreciate knowing your position on
this most crucial and vital issue.

Sincerely,

Esther A. Zepeda
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Esther A. Zei2da
7946 Glenscot
Houston. Texas 77061

May 7, !9?1

Senator Lloyd Bentsen
U.S. Senate
WashingLon, D.C. 20515

RE: The Voting P..ghts Act

Dear Senator Bentsen:

This letter is to urge your support of tle extension
of the Voting Rights Act. Because of it, there has been
an increased interest in our electoral process within the
minority groups. All are beccmlng morc conscious of their
common interests and their national idoncity.

Elimination of The VRA would be sc!fih in that the
interests of others are not being co.asiderd. The poor,
therefore, should have a say in government te as to be
able to protect themselves against :h'sc who would ex-
.ploit their individual weaknesses. Without the VRA, we
would surely verge to anarchy and confusion.

If our democracy is to remain valid and responsive
to the needs of the citizenry we must allow ninurities
full participation in the electoral process without fear
of fraudulent election procedures. Even in 1869, tho
15th Amudment was passed, which forbids all start's to
deny the vote to anyone "on account of race, color, or
previous condition of servitude".

Are we to regress instead of advance in our
government and'its procedures?

I urge you to consider my corm(.nts in yw,:r deliber-
ations, and Iwould appreciate knoi.'ng your position on
this most crucial and vital issue.

Sincerely.

Esther i.. Zepeda
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Esther A. 7eneda
7046 Glenscot
Houston, Texas 77061

May 7. 1981

representative Jim Wright
U.S. House of Representitives
Washington, D.C. 20515

RE: The Voting Rights Act

Dear Representative Wright:

This letter is to urge your support of the extension
of the Voting Rights Act. Because of it, there has been
an increased interest in our electorn. process within the
minority groups. All are becoming more conscious of their
common interests and their national ident,*:y.

Elimination of the VRA would be selfish in that the
interests of others are not being con34dered. The poor,
therefore, should have a say in government so as to be
able to protect themselves against th(';e who would ex-
ploit their individual weaknesses. Without the VRA, we
would surely verge to anarchy and confusion.

If our democracy is to remain valid and responsive
to the needs of the citizenry we must allow all minorities
full participation in the electoral process withoutt fear
of fraudulent election procedures. Even in 1869, the
15th Amendment was passed, which forbids all states to
deny the vote to anyone "on account of race, color, or
previous condition of servitude".

Are we to regress instead of advance in e',r
government and its procedures?

I urge you to consider my comments in your deliber-
ations, and I would appreciate knowing your position on
this most crucial and vital issue.

Sincerely,

Esther A. Zepeda
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IV': t'Ivr A . "' .
794f , C: lvn. x, ,
HO Ll on, '1*4. N,.. 7 706;

May 7. 19'

President Reagan
The White Fouse
Washington, D.C. 20510

RE: The Vot ,i;, Ri ,.ht!; Act

Dear President Reagan:

This letter is to urge your ;uppcr, of thu extension
of the Voting Rights Act. Becau- of it, thoi, ha.,; jeen
an increased interest in our electoral !)rocess within the
minority groups. All are becoming more o" .cious of thcir
common interests an their n.ation". iCdn*it .v.

Elimination of the VRA would be - 'f-:.h r that the
interests of others are not being en,;d~r,-. "'h,. oor,
therefore, should have a say in gov-rn.r'.t -:v as to )w
able to protect them.ielve'., against tho ,v whL, %,would ex-
ploit their individual weakness'v:; Wu.Ot tIL. VRA, we
would surely verge to anarchy a1. confJS'(1n.

If our democracy is to remain valid and r'cspon.:ive
to the needs of the citizenry w' iiuut allow -il ininoriLieL"
full participation in he electoral p)roc'ess v.-..hout fear
of fraudulent election procedures. EV,.' LI. .869, the
15th Amendment was passed, which forbiL.-, il 'ttes ,O
deny the vote to anyone "on account of rac, .-o!or, or.
previous condition of servitude".

Are we to regress instead of advance i', Our
government and its procedures?

I urge you to consider my comrn-4 'n your de/iber-
ations, and I would ap:3recia-e knowing your position on
this most crucial and vital issue.

Sincerely,

Esther A. /epevda
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111 East 24thSt.
Houston, Texas 77008

May 8, 1981

RE2'~
President Reacian
The 'ahite I.,,s,
W.Kishinqton, D.C. 20510

Dc; Pr.-.-i~cnt Reagan:

As a conerred American, I strongly urge you to support
the extension of the Voting Rights Act, in the minority
lanqui.,- provisions. I also urge you to oppose nation-
w~de overagee and any other efforts to dilute the effec-
tiveress of this legislation. Many of my community have
tak'n the opportunity to vote and participate in our
political process since 1975 when the Act began to apply
to our entire community.

Though the Act has increased participation by minorities,
there is st i'i a long way to go before minorities will
be represented adequately at all levels of government.
Minorities continue to be gerrymandered and continue to
be victims of violations of the one-person/one-vote
principal. The Voting Rights Act has been successful
in drcventing many of these violations from taking place
in the South and Southwest where Section 5 applies.
Section 5 applies primarily in the South and Southwest
because that is where voting violations against minorities
have been documented by Congress, the courts and the
Department of Justice.

If Congress fails to renew the Voting Rights Act, we will
see a sharp curtailment in minority voter participation.
Many cef the gains made by blacks, Hispanics and other
minorities could easily be undone if the Voting Rights
Act is not renewed.

Sin erely,

RA Z
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111 East 24th St.
Houston, Texas 77008

May 8, 1981

Representative Jim Wright
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Wright:

As a concerned American, I strongly urge you to support
the extension of the Voting Rights Act, in the minority
la-guage provisions. I also urge you to oppose nation-
wide coverage and any other efforts to dilute the effec-
tiveness of this legislation. Many of my community have
taken the opportunity to vote and participate in our
political process since 1975 when the Act began to apply
to our entire community.

Though the Act has increased participation by minorities,
there is still a long way to go before minorities will
be represented adequately at all levels of government.
Minorities continue to be gerrymandered and continue to
be victims of violations of the one-person/one-vote
principal. The Voting Rights Act has been.successful
in preventing many of these violations from taking place
in the South and Southwest where Section 5 applies.
Section 5 applies primarily in the South and Southwest
because that is where voting violations against minorities
have been documented by Congress, the courts and the
Department of Justice.

If Congress fails to renew the Voting Rights Act, we will
see a sharp curtailment in minority voter participation.
Many of the gains made by blacks, Hispanics and other
minorities could easily be undone if the Voting Rights
Act is not renewed.

Sin rely,

ERA L. ZEPED 07

0
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111 East 24th St.
Houston, Texas 77008

May 8, 1981

Senator Lloyd Bentsen
U.S. Senate
Washington, D.C. 20515

Dear Senator Bentsen:

As a concerned American, I strongly urge you to support
the extension of the Voting Rights Act, in the minority
language provisions. I also urge you to oppose nation-
wide coverage and any other efforts to dilute the effec-
tiveness of this legislation. Many of my community have
taken the opportunity to vote and participate in our
political process since 1975 when the Act began to apply
to our entire community.

Though the Act has increased participation by minorities,
there is still a long way to go before minorities will
be represented adequately at all levels of government.
Minorities continue to be gerrymandered and continue to
be victims of violations of the one-person/one-vote
principal. The Voting Rights Act has been successful
in preventing many of these violations from taking place
in the South and Southwest where Section 5 applies.
Section 5 applies primarily in the South and Southwest
because that is where voting violations against minorities
have been documented by Congress, the courts and the
Department of Justice.

If Congress fails to renew the Voting Rights Act, we will
see a sharp curtailment in minority voter participation.
Many of the gains made by blacks, Hispanics and other
minorities could easily be undone if the Voting Rights
Act is now renewed.

Sin rely,

VERA L. ZEP
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May 8, 1961

President Reagmn
The Ito House
Vashington, D.C. lo0

Dear Hr. President:

I urge you to support a ten-year extension of the Voting Righrs Act,
Including the language minority provisions which provide bil Ingual
assistance to Amrican citizens who are not totally litorate In E llsh.

I also urge you to oppose efforts tard 'at lonlde owerage" of the
Voting Rights Act whIch have recently been publ Icized. The Voting Rights
Act was designed to target specific areas of the €cuntry where voting
discrimination against minority citizens exists. In the past, efforts
to make the Voting Rights Act nationwide were advocated by those who
wanted to dilute the original purpose of the Act. Though nationwide
coverage Is In many ways an appeal Ing concept, It would create federal
involvement In state end local matters In areas not currently covered by
the Voting Rights Act.

The Voting Rights Act has significantly Increased voter participation
for blacks, Hispanics end other language minority citIzens. It has
prevented hundreds of discrilinatory election changes from taking place.
In short, It has begun to bring Amartca's minorities Into the mainstream
of the American political process.

I urge you to support this critically Important legislation.

Sincerely,

Rw. Edward Saluar, S.J.
Pastor

ES/sk
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May 19,1981

Senator John Tower
U.S. Senate
Washington, D.C. 20515

Dear Senator Tower,

We have recently found out that the Voting Rights Act runs out in 1982.
This letter is to urge your support of the extension of the Voting Rights
Act. This act has been called the most important and successful piece of
civil rights legislation ever passed. There is no doubt In our minds that
this statemnt Is true. Political abuses to-minorities, especially
Mexican Americans, have been remedied through the application of this law.
It's effect Is profound because It actually gives everyone a chance to
participate In our electoral process, as the Constitution mandates.

Under the VRA important progress has been made, however, there is much
to be done. Minorities need continued protection from the manipulation
and discrimination of local voting laws directed at diluting their voting
strength. In those areas where the VRA has been in effect there has been
an increase in the number of minorities participatin in the electoral process
and running for office.

I understand there is a movement to have the VRA apply nationally. This
would be unnecessary since certain provisions of the Act already apply nationally.
The application of Section 5 of the VRA to limited parts of the nation is necessary
because those jurisdictions have historically discriminated against minorities in
voting practices. Applying Section 5 nationwide would render the Act ineffective.

Further I urge you to support the VRA amendments added in 1975 directed
at protecting language minoritites--Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

If the VRA is not reauthorized, mcuh of the progress made by minorities in
the South and Southwest will be eliminated, if our democracy is to remain valid
and responsible to the needs of the citizenry, we must allow all minoritites full
participation in the electoral process without fearing fraudulent election
procedures.

I urge you to consider my comments in your deliberation, and I would appreciate
knowing your position on this most.vital issue.

chard and Christine Flor
2615 W. French
San Antonio, TX 76201
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1981 PADRES NATIONAL CONGRESS

Resolution: Voting Riahta Act Extension

WHEREAS:

There is an effort in Congress to eliminate the Voting Rights
Acts or to so expand its coverage as to render the Act ineffective;

Congressional Committees will soon be holding hearings to determine
whether or not extension is necessary;

The elimination of the Vote Right Acts would eliminate the most
important piece of civil rights legislation ever created for the
protection of minority rights;

THEREFORE BE IT RESOLVED:

1. That PADRES supports the extension of the 1964 Votings Rights
Act and auxiliary statutes and voting codes.

2. PADRES members will send letters to Senators and Congressuen
in their respective areas urging passage of the extension of the
Voting Rights Act of 1964.

(Please send copies of your letters to:)

Mr. Willie Velesquez
S.W. Voter Registration Project
San Antonio, Texas

t-.
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May 29, 1981

Senator Strom Thurmond, Chairman
Judiciary Committee
United States Senate
Washington, D. C. 20515

Dear Senator Thurmond;

This.letter is to urge your support of the extension of the Voting
Rights Act. Abuses against our own citizens and their right to vote
have been remedied through the application of this law.

I think you will agree minorities need protection from weakening of
their voting strength. I am told in those areas where the VRA has
been in effect there has been an increase in the number of minorities
participating in the electoral process and running for political
office.

I understand there is a movement to have the VRA apply nationally.
This, I am told, would be unnecessary since certain provisions of
the Act already apply nationally. The application of Section 5 of
the VRA to limited parts of the nation is necessary because those
jurisdictions have historically discriminated against minorities
in voting practices. Applying Section 5 nationwide would render
the Act ineffective.

Further, I urge you to support the VRA amendments added in 1975
directed at protecting language minorities--Mexican Americans,
Puerto Ricans, Cuban Americans, American Indians, and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities
in the South and Southwest will be eliminated.

I would appreciate your support in this issue.

Sincerely yours,

Edward A. McCarthy
Archbishop of Miami

EAM: um
bcc: Mr. Willie Velasquez

6301 BISCAYNE BOULEVARD 5 MIAMI, FLORIOA 33136 * TELEPHONE (305) 757-6241
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THE ARCHDIOCESE OF MIAMI

t-:, "':- TO b, ESTiK OFTHE SUN ISTHE NAME OF THE LORDTO BEPRISD

May 29, 11981

Representative Peter W. Rodino, Jr., Chairma
Judiciary Committee
United States House of Rapresentatives
Washington, D. C. 20515

Dear Representative RodInot

This letter is to urge your support of the extension of the Voting
Rights Act. Abuses against our own citizens and their right to vote
have been remedied through the application of this law.

I think you will agree minorities need protection from weakening of
their voting strength. I am told in those areas where the VRA has
been in effect there has been an increase in the number of minorities
participating In the electoral process and running for political
office.

I understand there is a movement to have the VRA apply nationally.
This, I am told, would be unnecessary since certain provisions of
the Act already apply nationally. The application of Section 5 of
the VRA to limited parts of the nation is necessary because those
jurisdictions have historically discriminated against minorities
in voting practices. Applying Section 5 nationwide would render
the Act ineffective.

Further, I urge you to support the VRA amendments added in 1975
directed at protecting language minorities--Mexican Americans,
Puerto Ricans, Cuban Americans, American Indians, and Asian Americans.
If the VRA is not reauthorized, much of the progress made by minorities
in the South and Southwest will be eliminated.

I would appreciate your support in this issue.

Sincerely yours,

Edward A. I cCarthy
Archbishop of Miami

FCFM. Willie Velasquez
6301 BISCAYNE BOULEVARD " MIAMI. FLORIDA 33138 * TELEPMONf (306) 757.6241
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Date 05-20-81

Congressman Kika de la Garza
U S. House of Representatives
Washington, D.C. 20515

Dear Representative de la Garza:

This letter is to urge your support of the extension of the Voting Rights Act.
The Voting Rights Act (VRA) has been called the most Important and successful piece
of civil rights legislation ever passed. There is no question in my mind that this
statement is correct. Outrageous abuses against our own citizens and their right to
vote have been remedied through the application of this law. It's effect is profound
because it actually gives everyone a chance to participate in our electoral process$
Just like the Constitution mandates.

Under the VRA important progress has been made, however, there is much to be done.
Minorities need continued protection from the manipulation of local voting laws directed

at diluting their voting strength, In those areas where the VRA has been in effect
there has been an increase in the number of minorities participating in the electoral
process and running for political office.

I understand there is a movement to have the VRA apply nationally. This would be

unnecessary since certain provisions of the Act already apply nationally, The application
of Section 5 of the VRA to limited parts of the nation is necessary because those jurts-
dictions have historically discriminated against minorities in voting practices. Applying
Section 5 nationwide would render the Act ineffective.

Further I urge you to support the VIA amendments added in 1975 directed at protecting
language minovities-Mexican Americans, Puerto Ricans, Cuban Americansv American Indians,
and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities in the
South and Southwest will be eliminated. If our democracy is to remain valid and wesponsive

to the needs of the citizenry, we must allow all minorities full participation in the

electoral process without fearing fraudulent election procedures,

I urge you to consider my consents in yeur deliberations, and I would appreciate
knowing your position on this most vital issue.

Sincerely,

Juan J, Maldonado
Dem9crattc National Committee
213 W, 2nd St,
San Juan, Texas 78589
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Date 05-20-81

President Reagan E D*
The White House
Washington, D.C. 20515

Dear President Reagan:

This letter is to urge your support of the extension of the Voting Rights Act.
The Voting Rights Act (VIA) has been called the most important and successful piece
of civil rights legislation ever passed. There is no question in my mind that this
statement is correct. Outrageous abuses against our own citizens and their right to
vote have been remedied through the application of this law. It's effect is profound
because it actually gives everyone a chance to participate in our electoral process,
.lust like this Constitution mandates.

Under the VRA important progress has been made, however, there is much to be done.
Minorities need continued protection from the manipulation of local voting laws directed
at diluting their voting strength. In those areas where the VRA has been in effect
there has been an increase in the number of minorites participating in the electoral
process and running for political office.

I understand there is a movement to have the VRA apply nationally. This would be
unnecessary since certain provisions of the Act already apply nationally. The application
of Section 5 of the VRA to limited parts of the nation is necessary because those juris-
dictions have historically discriminated against minorities in voting practices. Applying
Section 5 nationwide would render the Act ineffective.

Further I urge you to support the VRA amendments added in 1975 directed at protecting
language minorities--Mexican Americans, Puerto Ricans, Cuban Americans, American Indians,
and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities in the
South and Southwest will be eliminated. If our democracy is to remain valid and responsive
to the needs of the citizenry, we must allow all minorities full participation in the
electoral process without fearing fraudulent election procedures.

I urge you to consider my comments in your deliberations, and I would appreciate
knowing your position on this most ritual issue.

Sincerely,

Juan 3, Maldonado

Democratic National Committee
213 W, 2nd St,
San Juan, Texas 78589
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Date 05-20-81

Senator Lloyd Benson CEIVE .
U.S. Senate
Washington, D.C. 20510

Dear Senator Bensoni

This letter is to urge your support of the extension of the Voting Rights Act,
The Voting Rights Act (VRA) has been called the most important and successful piece
of civil rights legislation ever passed, There is no question in my mind that this
statement is correct. Outrageous abuses against our own citizens and their right to
vote have been remedied through the application of this law. It's effect is profound
because it actually gives everyone a chance to participate in our electoral process,
just like the Constitution mandates.

Under the VRA important progress has been made, however, there is much to be done,
Minorities need continued protection from the manipulation of local voting laws directed
at diluting their voting strength. In those areas where the VIA has been in effect
there has been an increase in the number of minorities participating in the electoral
process and running for political office.

I understand there is a movement to have the VRA apply nationally. This would be
unnecessary since certain provisions of the Act already apply nationally, The application
of Section 5 of the VRtA to limited parts of the nation is necessary because those juris-
dictions have historically discriminated against minorities in voting practices, Applying
Section 5 nationwide would render the Act ineffective.

Further I urge you to support the VP.A amendments added in 1975 directed at protecting
language minorities--Mexican Americans, Puerto Ricans, Cuban Americans, American Indians,
and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities in the
South and Southwest will be eliminated. If our democracy is to remain valid and responsive
to the needs of the citizenry, we must a-low all minorities full participating in the
electoral process without fearing fraudulent election procedures.

I urge you to consider my cements in your deliberations, and I would appreciate
knowing your position on this most ritual issue.

Sincerely,

Juan 3. MaldQnado
Democratic National Committee
213 W, 2nd St,
San Juan, Texas 78589
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ARCHDIOCESE OF NEW YORK AWOUADN 9Z-'

$I Thorn" Aqwft 10-u1 V-
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Senator Strom ?hurmand
V.S. Senate
iashington, D.C.

Dear Senator Thurmond,

This letter is to urge your support of the extension of the Voting
Bights Act.

Under the VRA important progress has been made, however there is
much to be done. Yinoritiee need continued prcte:tioc from the
manipulation of local voting laws'dire:ted at dilutine tnelr
votir- azrenrth.

I would also urge you to support tze V-0 amendrems.n a:e; iL 1975
directed at protecting language inorities--Yexicai Americans,
Puerto RPcana, Cuban Americans, American Indians and Asian Americans.

I request you consider my comments in your deliberations, and I
would appreciate knowing your position on this most vita: issue.

Sincerely yours,

+ ?ra-cisco Ga ia
ro/ec Auiliary Bishop of New York
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ARCHDIOCESE OF NEW YORK AU)OUAR :
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Senator Jn:-- ?d.-er
U.Z. Senat e

.:as .- 'tan, D.C.

:)ear Senator Tower.

T'rie letter is to urge your support of te exter.!icr, of

the Votin" RiAhlta Act.

Under the VBA ixnortant ;rorrese haE been made, h ever

there is ,tucL t. be :ne. Yiroritiee need continued pro-
tectior fro: tne -3r:;ulaticn of local voting laws directed
at dilutisr :n:r "r c- _nr tre:.gth.

- -C-. - :- E.t aded

icrsTba: Are--s:nE, Anericr Indians
and A r -,T :5

I request y-,-_ :: -.s- e , com:e . r:rt. ir r r deLi: erati ns,
&r.d : : - : o ir c-;.:::7 .::. :t t.is sOat
wi:ai :es;t.

- 3ec Au r: r.- :,i-to: a! New ork
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Dear P-ee i--.t "- -

-o'ur support of :- .- r--ion. of

t'- e.r e z, c- to be -one. k.nori.e ee c.:.."e2 .-l-:ec:i-:. fr.- 1-ai ;sio: of :-c - e::>=.- ::w d"-rected

r -- 'est vo. c,-z.uer co-:.en:- :. , ' -. : ,.
71 Z. L . 0 ,:

as- .
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A. H:)i~iOC = .. - NE'V YORK

St -homa. A a b9I ,wo, vwd
3400 Crowo okPa'way m ,or ow

&onz. N y 106 M W

M m tR everm d Fr'C -C - e d D D r : " I , "1-9

!'-s letter it tc s ;o,-r espport of th extension of
tne "Vot-:rl, ;h7e itt.

Under the .:A im-sortant Ir, resE -.aE ree, :.a-e, h,- :ever
t-er, is nch to be d--:e, Vinoritie. n e t c-. P - -ue -c-
te .ti: from the :nani;,U.a.icn Of loc%'- v-.ti:..- la. - t
a,: diluting their v~tine str -n,-th.

Anerican&,:--:. -z . - , ec -

ard ksian ,:ie-4:ca.s

I request you consider my comments i= your deliberations,
anz w"uAd appreciate Kno'i.- -cur position on th~i most

isnue.

Since-e.Y yours$

e: 1 7". '-a-.- B .'o.cT of, New York
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O-UTHWMST VOT3
REGZTRATI:ON

EDUCATZON PROZCT
201 N. ST. MARY'S ST., SUITE 501

SAN ANTONIO, TEXAS 78205
AC/512-222-0224

May 19, 1981

Mr. and Mts. Jose B. Torres
202 Plestex
Pleasantce, TX 78064

"an you for notifying me of your ommunication (by Mailgran) to
President IWagM, Omx9rswm Wright, and Senator r urging their
support o. the VRA extensic effort. Your cooperation in this
letter writing campaign is extremely appreciated.

As I mentioed in our telephone onversation earlier today, I am
enclosing a list of other members of the Judiciary omittee. You
and Mrs. Torres may write to any or all meters listed. Also,
please mail us a cy of any letters you write so that we may
maintain an up-to-date file on letters supporting the VRA.

Again, thanks to both of you for your coamdtbnt. If I may be
of further service to you as a source of information, please do
not hesitate to contact me.

Cordially

Paralegal

.o.

OM= WLlliam C. Veaqe
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May 15, 1981

Mr. William C. Velasquez
Southwest Voter Registration

Education Project
201 N. St. Mary's St.
Suite 501
San Antonio, Texas 78205

Dear Mr. Velasquez:

Enclosed you will find a copy of the letter
our office sent to all the Texas Congressmen
and Senators.

If you have any questions, please do not
hesitate to call our office.

Sincerely,

Maria Arellano
Adm. Secretary to
Representative Rangel

Comemitten:. Judkcwy end Truspontaton
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Texas
Couse of Representatives

laMA NANGNL DMrir Oflku
P. 0.leB f910 2231 E Kleb

Asutin. Tema 7870 KigwoUt. Tmex 7Jdi
is1flt j4JJJ 4313) 332 4142

May 14, 1981 PEE

The Honorable Eligio de la Garza
House Office Building
Washington, D. C. 20515

Dear Kr. de la Garzai

I understand that there is an effort in Congress to eliminate the Voting Rights
Act, or to expand its coverage so drastically that it will render the Act
ineffective. Eliminating the Voting Rights Act is eliminating the most
effective civil rights laws ever passed.

Outrageous abuses against our own citizens and their right to vote have been
remedied through the application of this law. Its effect is profound because
it actually gives everyone a chance to participate in our electoral process, just
like the Constitution mandates.

If the VRA is not reauthorized, much of the progress made by minorities in the
South and Southwest will be eliminated. If our democracy is to remain valid and
responsive to the needs of citizenry, we must allow all minorities full partici-
pation in the electoral process witly.ut fearing fraudulent election procedures.

It is also my understanding that there is a movement to have the VRA apply
nationally. This would be unnecessary since certain provisions of the Act
already apply nationally. The application of Section 5 of the VRA to limited
parts of the nation is necessary because those jurisdictions have historically
discriminated against minorities in voting practices. Applying Section 5
nationwide would render the Act ineffective.

I urge you to strongly support the extension of the Voting Rights Act and to give
my coments your full consideration.

Sincerely,

Irma Range
State Representative
District 49

IR/ma

Commiees: Judinmy end Tnssottstios

83-679 0 - 82 - 35 Pt.2
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SPANISH SPEAKING CATHOLIC COMMISSION
COMISION CATOLICA DE HABLA HISPANA.

NATIONAL CONFERENCE OF CATHOLIC BISHOPS REGIONS VI & VII

P.O. BOX 703
NOTRE DAME, IN 46556

(219) 283-4369
May 15, 1981

President Ronald Reagan
The White House
Washington, DC 20510

Dear President Reagan:

This letter is to urge your support of the extension of the Voting Rights Act.
The Voting Rights Act (VRA) has been called the most important and successful
piece of civil rights legislation ever passed. There is no question in my
mind that this statement is correct. Outrageous abuses against our own citi-
zens and their right to vote have been remedied through the application of
this law. Its effect is profound because It actually gives everyone a chance
to participate in our electoral process, just as the Constitution mandates.

Under the VRA important progress has been made. However, there is much to be
done. Minorities need continued protection from the manipulation of local
voting laws directed at diluting their voting strength. In those areas where
the VRA has been in effect there has been an increase in the number of minor-
ities participating In the electoral process and running for political office.

I understand there is a movement to have the VRA apply nationally. This is
unnecessary since certain provisions of the Act already apply nationally. The
application of Section 5 of the VRA to limited parts of the nation is neces-
sary because those Jurisdictions have historically discriminated against
minorities in voting practices. Applying Section 5 nationwide would render
the Act ineffective.

Further I urge you to support the VRA amendments added in 1975 directed at
protecting language minorities -- Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities in the
South and Southwest will be eliminated. If our democracy is to remain valid
and responsive to the needs of the citizenry, we must allow all minorities
full participation in the electoral process without fearing fraudulent elec-
tion procedures.

I urge you to consider my comments in your deliberations, and I would appre-
ciate knowing your position on this most vital issue.

Sincerely,

Rogelio Manrique

Executive Director

RM:eh



1421

SSPANISH SPEAKING CATHOLIC COMMISSION
COMISION CATOLICA DE HABLA HISPANA

NATIONAL CONFERENCE OF CATHOLIC BISHOPS REGIONS VI & VII

P.O. BOX 703
NOTRE DANE, IN 46556

(219) 283-4369

May 15, 1981

Representative John Hiler
U.S. House of Representatives
Washington, DC 20515

Dear Representative Hiler:

This letter is to urge your support of the extension of the Voting
Rights Act. The Voting Rights Act (VRA) has been called the most im-
portant and successful piece of civil rights legislation ever passed.
There is no question in my mind that this statement is correct. Out-
rageous abuses against our own citizens and their right to vote have
been remedied through the application of this law. Its effect is pro-
found because it actually gives everyone a chance to participate in our
electoral process, just as the Constitution mandates.

Under the VRA important progress has been made. However, there is much
to be done. Minorities need continued protection from the manipulation
of local voting laws directed at diluting their voting strength. In
those areas where the VRA has been in effect there has been an increase
in the number of minorities participating in the electoral process and
running for political office.

I understand there is a movement to have the VRA apply nationally. This
is unnecessary since certain provisions of the Act already apply nation-
ally. The application of Section 5 of the VRA to limited parts of the
nation is necessary because those jurisdictions have historically dis-
criminated against minorities in voting practices. Applying Section 5
nationwide would render the Act ineffective.

Further I urge you to support the VRA amendments added in 1975 directed
at protecting language minorities -- Mexican Americans, Puerto Ricans,
Cuban Americans, American Indians, and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities
in the South and Southwest will be eliminated. If our democracy is to
remain valid and responsive to the needs of the citizenry, we must allow
all minorities full participation in the electoral process without
fearing fraudulent election procedures.

I urge you to consider my comments in your deliberations, and I would
appreciate knowing your position on this most vital issue.

,5cerely,...

Rogelo Manrique ,'

Executive Director

RM:eh
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SPANISH SPEAKING CATHOLIC COMMISSION
COMISION CATOLICA DE HABLA HISPANA

NATIONAL CONFERENCE OF CATHOLIC BISHOPS REGIONS VI & VII

P.O. BOX 703
NOTRE DAME, IN 46556

(219) 283-4369
May 15, 1981

Senator Daniel Quayle
U.S. Senate
Washington, DC 205H.

Dear Senator Quayle:-

This letter is to urge your support of the extension of the Voting Rights Act.
The Voting Rights Act (VRA) has been called the most important and successful
piece of civil rights legislation ever passed. There is no question in my
mind that this statement is correct. Outrageous abuses against our own citi-
zens and their right to vote have been remedied through the application of
this law. Its effect is profound because it actually gives everyone a chance
to participate in our electoral process, just as the Constitution mandates.

Under the VRA Important progress has been made. However, there is much to be
done. Minorities need continued protection from the manipulation of local
voting laws directed at diluting their voting strength. In those areas where
the VRA has been in effect there has been an increase in the number of minor-
ities participating in the electoral process and running for political office.

I understand there is a movement to have the VRA apply nationally. This is
unnecessary since certain provisions of the Act already apply nationally. *rhe
application of Section 5 of the VRA to limited parts of the nation is neces-
sary because those jurisdictions have historically discriminated against
minorities In voting practices. Applying Section 5 nationwide would render
the Act ineffective.

Further I urge you to support the VRA amendments added in 1975 directed at
protecting language minorities -- Mexican Americans, Puerto Ricans, Cuban
Americans, American Indians, and Asian Americans.

If the VRA is not reauthorized, much of the progress made by minorities in
the South and Southwest will be eliminated. If our democracy Is to remain
valid and responsive to the needs of the citizenry, we must allow all mino-
rities full participation in the electoral process without fearing fraudulent
election procedures.
I urge you to consider my comments in your deliberations, and I would appre-
ciate knowing your position on this most vital issue.

Sincerely,

RogeIo Manrique (
Executive Director

RM:eh
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IEXIQIN
AIERIGIN// 'CULTURALCENTER

May 14, 1981

Senator Lloyd Bentsen
United States Senate
Washington, D.C. 20515

Dear Senator Bentsen:

The Voting Rights Act has brought democracy to the Mexican American in
the urban barrios and In the. rural areas. It Is the watchdog of our society.

We at the Mexican American Cultural Center strongly recommend that you
support the extension of the Act and vote in favor of It. Thank you and God
bless you.

Sincerely,

Leonard R. Angulano

First Vice President

LRA:JId

3~9 *151 lEINca4 ~uca ~O lox 28185 4.d a~Y4O. TI~45 71221 512 732 2156
3W WMIRENCH Aia P.O. BO)X 2$1,8~i5 ,&M ,490H NK. NXAS 78228 512 M2W6



1424

AMEMINCULTURAL
CENTER

May 14. 1981

Senator John Tower
United States Senate
Washington. D.C. 20515

Dear Senator Tower:

The Voting Rights Act has brought democracy to the Mexican American in
the urban barrios and in the rural areas. It is the watchdog of our society.

We at the Mexican American Cultural Center strongly recommend that you
support the extension of the Act and vote in favor of it. Thank you and God
bless you.

Sincerely,

Leonard R. Adgutano

First Vice President

LRA:Jld

3~9 Will PAlN~H P~tci P.O. K~ 2SIS 8.94 4~MO. IVW 722 8~2 7~M
P.O. BOX 2$05S SMN AqNNO. 11MM1M / W M-0563019 WEP FRENCH Na C
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O 0. VL pNA
Com0ssonR~ Pet. No.41

CAMERON COUNTY
68 E. HARRISON

HARLINGEN, TEXAS 78880
(512) 423-1878
(512) 423-1316

May 12, 1981

Senator John Tower
U.S. Senate
Washington. D.C. 20515

Dear Senator Tower:

This letter is to urge your support of the extension
of the Voting Rights Act. The Voting Rights Act (VRA) has
been called the most important and successful piece of civil
rights legislation ever passed. There is no question in
my mind that this statement is correct. Outrageous abuses
against our own citizens and their right to vote have been
remedied through the application of this law. It's effect
is profound because it actually gives everyone a chance to
participate in our electoral process, just like the Con-
stitution mandates.

I urge you to consider my comments in your deliberations,
and I would appreciate knowing your position on this most
vital issued.

Sincerely,

%eG.Villarreal

JGV/DM
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J0 0. VLLAREAL
CVMmfaa1WW Pot. No.4

CAMERON COUNTY
ON E. HARRISON

HARUNGEN, TEXAS 780
(512) 423-1878
(512) 42341316

May 12, 1981

Senator Lloyd Bentsen
U.S. Senate
Washington, D.C. 20515

Dear Senator Bentsen:

This letter is to urge your support of the extension
of the Voting Rights Act. The Voting Rights Act (VRA) has
been called the most important and successful piece of civil
rights legislation ever passed. There is no question in
my mind that this statement is correct. Outrageous abuses
against our own citizens and their right to vote have been
remedied through the application of this law. It's effect
is profound because it actually gives everyone a chance to
participate in our electoral process, just like the Con-
stitution mandates.

I urge you to consider my comments in your deliberations,
and I would appreciate knowing your position on this most
vital issue.

Senator Bentsen, when you get ready to run for re-
election, be sure to contact me.

Sincerely,

V ilflarreal

JGV/DM
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CAMERON COUNTY
606 E. HARRISON

HARLINGEN, TEXAS 7850

JOE 0. VILLARREAL (512) 423-1878
Commlalowr Pet. No. 4 (12)423-1316

May 12,1981

President Reagan-
The White House
Washington, D.C. 20515

Dear President Reagan:

This letter is to urge your support of the extension
of the Voting Rights Act. The Voting Rights Act (VRA) has
been called the most important and successful piece of civil
rights legislation ever passed. There is no question in
my mind that this statement is correct. Outrageous abuses
against our own citizens and their right to vote have been
remedied through the application of this law. It's effect
is profound because it actually gives everyone a chance to
participate in our electoral process, just like the Con-
stitution mandates.

I urge you to consider my comments in your deliberations,
and I would appreciate knowing your position on this most
vital issue.

Sincerely,

oe C. Villarreal

JGVlDH
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RGYGS may 11, 1981

,* i em ato. Joh • ov . . .
r 203mtt-

++ ,. . .+ t .-o i :. ., +.

- ~14 of60*this letter is two-fold:
". b " T'd ure ;your support of the extension of the

L. dS DA0A VOt"i"g~hto Act, and in particular. the amendments
"adedAM s" in- 975 directed.at'protecting language minorities,

. W-I. SI5
4

_ o. f ls/ ludtftSl JU~spanics :
. K " . -"0+".To urge your support in opposing any movement

to ha, the Voting Right. Act applied nationally.

The Voting Rights Act, since enacted in 1965, has been

called the most important and successful piece of civil
rights legislation ever passed. The protection afforded
Blacks against voter discrimination in the South has
aided the advancement of Blacks in the political process.
Now, these same results are becoming evident in Texas
where the Voting Rights Act has been applied to protect
the Hispanics.

According to the Southwest Voter Registration Project, voter
participation by Hispanics in Texas in the last presidential
election increased by approximately 66%. compared to the
number of Hispanics voting in the 1976 presidential elec-
tion. The number of Hispanics elected to public office
between 1976 and 1979, increased by 29.

Although the above gains are significant, I believe that
voting discrimination against Hispanics in Texas is still
widespread and will continue and/or increase if the Voting
Rights Act is permitted to expire.

. . plied n a, t,=,, to have the Voting Rights Act ap-
pled nationally, it is my belief that the underlying
Sose of such a movement is to dilute the effect of the

- ot O Rihts Act 'as presently applied. Voter discrimina-
t tion to more profound in areas where substantial numbers
of minorities exist, and where protection from voter

.. discrimitation through the Voting Rights Act would have a
i W.7.. *ini Lgt t.ffe t on the outcome of an election.

,ir , +. ,.
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Application of the Voting Rights Act where an alleged
minority voting block exists, but where witou iv voter
discrimination the election results would not change,
would tend to dilute and direct the effort of the Justice
Department in enforcement of the Voting Rights Act as
presently applied.

It is for the above reasons that I urge you consider my
views and to support the extension of t!" Voti-g Rights
Act and to oppose any effort to have the Act ap~le.1
nationally.

Sincerely,

REYES & BARRERA, INC.

VINCENT RODRIGUEZ

Attorney at Law

VR/eaz
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REYES May 11, 1981
&

BARRERA, INc

Attcwft" Representative Jim Wright
c U. S House of Representativesa Lw Washington, D.C. 20515

Dear Representative Wright:
FUM9NCIO MYS.J I

ELLISBANRAJR The purpose of this letter is two-fold:
V,NC6N! OOIPOJIZ
MIKS G. MUMRMOZ 1. To urge your support of the extension of the

00NOOCAR Voting Rights Act, and in particular, the amendments
.M A.OAPI added in 1975 directed at protecting language minorities,

AR OO& including Hispanics;

2. To urge your support in opposing any movement
to have the Voting Rights Act applied nationally.

The Voting Rights Act, since enacted in 1965, has been
called the most important and successful piece of civil
rights legislation ever passed. The protection afforded
Blacks against voter discrimination in the South has
aided the advancement of Blacks in the political process.
Now, these same results are becoming evident in Texas
where the Voting Rights Act has been applied to protect
the Hispanics.

According to the Southwest Voter Registration Project, voter
participation by Hispanics in Texas in the last presidential
election increased by approximately 66%, compared to the
number of Hispanics voting in the 1976 presidential elec-
tion. The number of Hispanics elected to public office
between 1976 and 1979, increased by 29%.

Although the above gains are significant, I believe that
voting discrimination against Hispanics in Texas is still
widespread and will continue and/or increase if the Voting
Rights Act is permitted to expire.

Regarding the movement to have the Voting Rights Act ap-
plied nationally, it is my belief that the underlying
purpose of such a movement is to dilute the effect of the
Voting Rights Act as presently applied. Voter discrimina-
tion is more profound in areas where substantial numbers

3702M., MNSt. of minorities exist, and where protection from voter
TEL71,3s 95 discrimination through the Voting Rights Act would have a

NOUsroTEXAS77Wq significant effect on the outcome of an election.
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Application of the Voting Rights Act where an alleged
minority voting block exists, but where without the voter
discrimination the election results would not change,
would tend to dilute and direct the effort of the Justice
Department in enforcement of the Voting lights Act as
presently applied.

It is for the above reasons that I urge you consider my
views and to support the extension of the Voting Rights
Act and to oppose any effort to have the Act applied
nationally.

Sincerely,

REYES & BARRERA, INC.

VINCENT RODRIGUEZ

Attorney at Law

VR/eaz
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REYES May 11, 1981

BARRERA, INC

Attc Senator Lloyd Bentsen
&CGo.,selot. U.S. Senate

at Low Washington, D.C. 20515

Dear Senator Bentsen:
faU"CCO 46IES. Ji

GLLSs1111JA The purpose of this letter is two-fold:
%nMGMT o0oooGfU.6Z

,HIMSG. H55NI 1. To urge your support of the extension of the
NouAoo ace Voting Rights Act, and in particular, the amendments
JUAN).ALOAP added in 1975 directed at protecting language m minorities,

M W including Hispanics;

2. To urge your support in opposing any movement
to have the Voting Rights Act applied nationally.

The Voting Rights Act, since enacted in 1965, has been
called the most important ard succesfu. piece of civil
rights legislation ever passed. The yrotoctLon afforded
Blacks against voter discrimination in the 3o-th has
aided the advancement of Blackq in the po1it.cz. process.
Now, these qame results are becoming evident ir Texas
where the Voting Rignts Act has been applied to protect
the Hispanics.

According to the Southwest Voter Rpegistration Iroject. voter
participation by Hispanics in Texas in the last presidential
election increased by approximately 66n. compared to the
number of Hispanics voting in the 1976 presi.,ntial elec-
tion. The number of Hispanics elected to public office
between 1976 and 1979, increased by 29%.

Although the above gains are significant, I believe that
voting discriviration against Hispainics .n Tex-is is still
widespread and will continue and/or increase if the Voting
Rights Act is permitted to expire.

Regarding the movement to have the Voting Rights Act ap-
plied nationally, it is my belief tant toe underlying
purpose of such a movement is to dilute the effect of the
Voting Rights Act as presently applied. Voter discr4rina-
tion is more profound in areas where substantial numbers

$0,2, MS of minorities exist, and where protection from voter
TEL1 ,A, discrimination through the Voting Rights Act would have a

ouioko. TXAS,'o0 significant effect on the outcome of an election.
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Application of the Voting Rights Act where an alleged
minority voting block exists, but where without the voter
discrimination the election results would not change,
would tend to dilute? and direct the effort of the Justice
Department in enforcement of the Voting Rights Act as
presently applied.

It is for the above reasons that I urge you 'onsider tny
views and to support the extension of the Voting Rights
Act and to oppose any effort to have the Act applied
nationally.

Sincerely,

REYES & BAR-RERA, INC.

VINCENT RODRIGUEZ

Attorney at Law

VR/eaz
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RMYES May 11, 1981

BARRERA, Ic.
tto) President Ronald Reagan

& coThe White House
Caow Washington, D.C. 20510

Dear President Reagan:

1S050B. JR. The purpose of this letter is two-fold:
V1NCt"T 6OeGJu
M" 0."UlIk"06Z 1. To urge your support of the extension of the

NOLMODOGARCA Voting Rights Act, and in particular, the amendments
KALOAK added in 1975 directed at protecting language minorities,

MuM including Hispanics;

2. To urge your support in opposing any movement
to have the Voting Rights Act applied nationally.

The Voting Rights Act, since enacted in 1965, has been
called the most important and successful piece of civil
rights legislation ever passed. The protection afforded
Blacks against voter discrimination in the South has
aided the advancement of Blacks in the political process.
Now, these same results are becoming evident in Texas

- where the Voting Rights Act has been applied to protect
the Hispanics.

According to the Southwest Voter Registration Project, voter
participation by Hispanics in Texas in the last presidential
election increased by approximately 66%, compared to the
number of Hispanics voting in the 1976 presidential elec-
tion. The number of Hispanics elected to public office
between 1976 and 1979, increased by 29%.

Although the above gains are significant, I believe that
voting discrimination against Hispanics in Texas is still
widespread and will continue and/or increase if the Voting
Rights Act is permitted to expire.

Regarding the movement to have the Voting Rights Act ap-
plied nationally, it is my belief that the underlying
purpose of such a movement is to dilute the effect of the
Voting Rights Act as presently applied. Voter discrimina-
tion is more profound in areas where substantial numbers

"Si. of minorities exist, and where protection from voter
M,,014"1 discrimination through the Voting Rights Act would have a

iowmKM"ino significant effect on the outcome of an election.
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Application of the Voting Rights Act where an alleged
minority voting block exists, but where without the voter
discrimination the election results would not change,
would tend to dilute and direct the effort of the Justice
Department in enforcement of the Voting Rights Act as
presently applied.

It is for the above reasons that I urge you consider my
views and to support the extension of the Voting Rights
Act and to oppose any effort to have the Act applied
nationally.

Sincerely,

REYES & BARRERA, INC.

VINCENT RODRIGUEZ

Attorney at Law

VR/eaz
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. vust of £wprunntatturn
GONZALO BARRIENTOS P.O. lOX 2910 AUSTIN, TEXAS 73769 (SI2) 473-072

May 7, 1981

The Honorable Ronald Reagan
President
The White House
Washington, D.C. 20500

Dear President Reagan:

I am writing to urge your support for the extension of the Voting
Rights Act. Its effectiveness in Involving minorities in the
electoral process has been profound. But to decide It is no longer
necessary, or to dilute its strength would be an assumption that the
rationale for abuse which required enactment of the Voting Rights
Act in the first place, no longer exists.

In Texas, the number of registered Hispanic voters grew from 484,000
in 1976 to 798,000 in 1980 and is directly attributable to their
expanded access to the political process. Bilingual provisions and
a more responsive slate of candidates have helped to elect more
minorities, but their representation is still disproportionate to
their percentage of the population. Gerrymandering, at-large
districts, and suburban white annexation are tactics still being
used to dilute minority strength.

When abuses still exist, there is no plausibility to the argument
that the Voting Rights Act is no longer needed. Section 5 was
specifically addressed to those states which have historically been
te worst offenders. Diluting the strength of this provision would
be an unfair, unrealistic assumption that these states have now made
a permanent social and political commitent to equal, non-discrim-
inatory voting rights.

Let's not throw away the medicine before the patient is cured.
Extension of the Voting Rights Act would be a reaffirmation of
America's commitment to her constitutional ideals in the ongoing
struggle for a democracy in word and deed.

I would appreciate your consideration of these concerns in your
deliberations regarding the merits and need for the Voting Rights
Act.

Gonialo Barrientos

State Representative

GB/bfh



EXTENSION OF THE VOTING RIGHTS ACT

WEDNESDAY, JUNE 10, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITFEE ON CIVIL AND CONSTITUTIONAL RIGHTS,

COMMIrrEE ON THE JUDICIARY,
Washington, D.C

The subcommittee met, pursuant to notice, at 2 p.m., in room
2141, Rayburn House Office Building, the Honorable Don Edwards
(chairman of the subcommittee) presiding.

Present: Representatives Edwards, Kastenmeier, Washington,
Hyde, and Lungren.

Also present: Catherine A. Leroy, counsel; Ivy L. Davis, and
Helen C. Gonzales, assistant counsel, and Thomas M. Boyd, asso-
ciate counsel.

Mr. EDWARDS. The subcommittee will come to order.
The gentleman from Illinois.
Mr. WASHINGTON. Mr. Chairman, I ask unanimous consent that

the subcommittee permit coverage of this hearing in whole or in
part by television broadcasting, radio broadcast or still photogra-
phy, in accordance with committee rule 5.

Mr. EDWARDS. Is there objection?
The Chair hears none.
It is so ordered.
Today the subcommittee will commence the 10th in our continu-

ing series of hearings on legislation to extend and amend the
Voting Rights Act.

The focus of our hearing this afternoon is twofold: First, we will
hear testimony regarding the administration of section 5, from the
perspective of State officials.

Second, witnesses will address the implementation of the 1975
minority language provisions of the act.

The subcommittee has four bills before it which address these
provisions. One is H.R. 3112 which would extend these provisions
so that they would expire concurrently with the other special pro-
visions of the act in 1992, as was Congress' intent in 1975. The
other three bills would delete section 203 which provides language
assistance throughout various States in the Nation. They also
would delete from section 5 coverage, States such as Texas, and
strike reference to language minorities wherever it appears in the
act, thereby raising doubts about the ability of language minorities
to utilize other remedies provided in the act.

We are delighted to have with us today as our first witness our
colleague from Tennessee, the Honorable Harold Ford, who is here,
I am sure, to lend his general support for the extension of the act.

(1439)
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Mr. Ford, we are delighted to have you here and, you may
proceed.

TESTIMONY OF HON. HAROLD E. FORD, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TENNESSEE

Mr. FORD. Thank you very much, Mr. Chairman.
I am very delighted to appear before the committee today and to

come before this very distinguished and able chairman of the sub-
committee as well as with my other colleagues, especially my col-
league from Illinois, Mr. Washington.

Mr. Chairman, I appear before you today as one of the two black
Representatives from the South currently serving in the Congress.

While Tennessee was one of the Southern States not covered by
the Voting Rights Act of 1965, the momentum of the legislation
swept through my home State like a forest fire, and the number of
black voters in Tennessee increased significantly.

Had not the Voting Rights Act been passed, I seriously doubt
that I would be appearing before you as the elected Representative
of the 8th District of Tennessee. Although I was only 20 years old
and a college student when the Voting Rights Act was passed, it
had a very, very special meaning to me.

When the landmark Voting Rights Act was passed in 1965 by the
Congress, it was viewed by many citizens, black and white, as one
of the most significant pieces of civil rights legislation passed in
the history of the United States.

The year 1965 was almost 100 years after the Civil War ended
and the Emancipation Proclamation was signed by President Abra-
ham Lincoln. Yet, it took that long for voting privileges of black
Americans in this country to be fully guaranteed and enforced
under the law.

During the Reconstruction Era, after the Civil War, black Ameri-
cans in the Southern States did exercise their new voting rights,
and they elected 20 black members to the Congress of the United
States, including two black Senators.

As you know, at the end of the Reconstruction Era, black Ameri-
cans were quickly disenfranchised through gerrymandering, poll
taxes, literacy tests, and violence and intimidation by various white
supremacy organizations which were sanctioned by local and State
government officials.

In the 1960's, black Americans became adamant about exercising
their voting rights, despite specific legal language that neither the
Federal Government nor any State could deny the right to vote
because of race.

If we look, Mr. Chairman, the 15th amendment of the U.S.
Constitution, ratified in 1890, had not been successful in insuring
that black Americans could vote.

When the Voting Rights Act was passed in 1965 it, in effect,
utilized an administrative remedy for ending voter discrimination
based on race. The judicial process had been slow and had not
worked effectively.

The Voting Rights Act of 1965, as amended in 1970 and 1975,
prohibited literacy tests and other devices used to qualify individ-
uals for election, provided for Federal examiners to supervise the
voting process when necessary, required approval by the Federal



1441

Government before changes could be made in voting registration
laws or procedures in the affected States, and provided for lan-
guage requirements other than English in affected States to protect
the rights of non-English-speaking groups.

As a result of the enactment of the Voting Rights Act of 1965,
black voter registration and participation increased dramatically.
For example, in the 7 years, from 1965 to 1972, the percentage of
blacks who registered to vote in 7 Southern States increased from
29.3 percent to 56.6 percent.

Furthermore, in these States, black elected officials increased
from less than 100 prior to 1965 to more than 1,100 in 1974. These
numbers have continued to increase.

For example, in Mississippi, almost 70 percent of black citizens
are registered and there are approximately 400 black elected offi-
cials.

Even given these impressive statistics, there are some who say
that the Voting Rights Act of 1965 has outlived its usefulness and
should not be extended when it expires in August 1982 or should be
modified. There are those who say times have changed, and that
this is 1981, not 1965.

I should note that those who focus their attention on ending or
modifying the Voting Rights Act tend to look at only a few of the
aspects of the act, the increased number of registered black voters
and the elimination of literacy tests.

I remind you that while black voters certainly have increased in
the affected States that I previously mentioned, their registration
percentage generally trails that of white voters, 56.8 percent for
black voters compared to approximately 70 percent for white.

As proposed in H.R. 3112, I believe that it is necessary to extend
the Voting Rights Act for 10 years, until 1992, in order to protect
the impressive gains that have been made. To not extend the act,
or to significantly water it down, Mr. Chairman, would seriously
erode these gains.

One of the most important factors of the Voting Rights Act is
section 5, which forbids any State or political subdivision to put
into effect any voting qualification or prerequisite to voting, or
standard, practice, or procedure, unless submitted to the Justice
Department for prior approval to insure that the proposed change
does not discriminate on the basis of race or language.

Without the preclearance provision of the Voting Rights Act,
States and localities would again be free to resort to more sophisti-
cated and subtle methods of disenfranchising and discriminating
against black voters.

No, I don't think there will ever be poll taxes or literacy tests
again in this country, but I do think that the following methods
could easily be utilized as they are being used by some localities at
this very moment:

Changes by redistricting to dilute the voting power of concentra-
tions of black voters by adding more white voters or by concentrat-
ing blacks into one district rather than several.

Annexing surrounding areas which almost always tend to be
predominantly white. Again, the effect is to dilute the voting power
of black voters.
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Changing key public offices to appointed rather than elected
offices.

Switching poll locations outside of black areas to discourage
black voter turnout.

Changing single-member districts to at-large voting districts to
dilute the political power of black voters.

Eliminating minority language requirements on ballots.
To say that all voting discrimination based on race and language

has been eliminated is an overstatement. We have made significant
progress, but we still have a long way to go. As I have previously
said, the gains can easily, without oversight from the Federal Gov-
ernment, be wiped out overnight.

Does anyone here today believe that without the Voting Rights
Act progress will continue and we will be protected? If you do, then
I have some costume jewelry that you might be interested in
buying after my testimony.

It is not the question of whether the Old Confederacy has been in
the "penalty box for the past 17 years," as I have heard.-It is a
matter of having done what was right, and continuing to do so in
the future.

I should note that some people tend to point to the South as
being the victim of the Voting Rights Act. All Southern States are
not involved in the preclearance provision. I hardly consider States
such as Oregon, Arizona, California, Alaska, Hawaii, and New
York as Southern States. They are included in the section 5 pre-
clearance provision. Without scrutiny by the Federal Government,
there could be a relapse in disenfranchising black voters similar to
when the Federal troops were ordered out of the South during
reconstruction.

I need not remind you of what happened.
Blacks, again, were totally disenfranchised until the Voting

Rights Act of 1965 was enacted.
I would also like to remind you that the Voting Rights Act

covers not only black Americans, but also persons of Spanish heri-
tage, American Indians, Alaska Natives, Asian Americans, and
other minority groups as well.

For example, as a result of the amended Voting Rights Act,
Hispanic voter registration, from 1975 to 1980, increased 29.5 per-
cent nationwide, and 44 percent in the Southwest.

It would seem to me that if States and localities have actually
stopped discriminating based on race, and have no plans to do so in
the future, then preclearance or Federal approval of proposed
voting law changes should not bother them.

Why should the burden of proof be shifted to the complaining
party? How do you prove that a change in voting procedures or a
change in precinct boundaries or poll location was intended to
discriminate unless you participated in the process? You know,
folks just don't sit out on the public square and invite the whole
town when they are making plans to circumvent the law.

In 1978, the city of Jackson, Miss., moved 38 polling places locat-
ed in predominantly black areas to white areas and announced the
changes 1 day before the election was held.
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Should black voters, as proposed by opponents of the Voting
Rights Act, have to prove that discrimination was intended in that
particular case?

The Voting Rights Act of 1965 as amended in 1970 and 1975 has
worked well for the past 17 years. I don't think that we are totally
ready to say that it is no longer needed, that preclearance is no
longer necessary, or the burden or proof of discrimination should
be on the complaining party. This is not the time to retreat.

The act should be extended for 10 additional years. During this
period, Mr. Chairman, the country will go through another census
and reapportionment process.

The extension will give us the chance to see whether we truly
need to eliminate the Voting Rights Act. The redistricting plans
will speak for themselves at that time.

In 1992, I hope that I can come before this subcommittee again
and advocate that the Voting Rights Act is no longer necessary.

With that, Mr. Chairman, I close my testimony and will be
happy to make myself available for any questions from members of
the committee.

Thank you.
Mr. EDWARDS. Thank you very much, Mr. Ford.
That is a most impressive and hard-hitting statement and it will

be a great help to the committee.
The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. I also want to commend my colleague from the

Black Congressional Caucus for a very cogent and tremendous
statement.

Congressman, you made a very unique statement on page 1, one
which I think most people are not quite familiar with.

Even though you come from a State not covered by the Voting
Rights Act, you attribute your election to that act by saying that
the Voting Rights Act was a catalyst and gave momentum to the
enfranchisement and registration and concern and just sheer inter-
est in the whole electoral process on the part of a lot of black and
Latin peoples.

That is a beautiful statement and one I think needs to be just
emblazoned across the sky.

Would you want to embellish on it?
Mr. FORD. Let me say, Mr. Washington, in 1974, when I offered

myself as a candidate for the Congress of the United States, I
looked at the previous years and the makeup of the voter participa-
tion in our State, and I am almost certain that the 1965 act, passed
by the Congress, made it possible for black participation in voter
registration in that city.

Yes, Mississippi is adjacent to the State of Tennessee, which is
covered under the Voting Rights Act. This made it easier for us in
Tennessee to register under the leadership of certain organizations
and groups, and it's obvious that we had people who spearheaded
the voter registration campaigns throughout the South, which were
headed at that time under the leadership of Dr. Martin Luther
King and others.

I would have to say the protection of the Federal Government
guaranteed the black citizens in the South an opportunity not only
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to register but to exercise their right and their privilege which was
given them, the right to vote.

Mr. WASHINGTON. In short, it gave credibility to the whole proc-
ess because blacks knew they were protected or that there was a
shield which would protect them from attitudes in the South and
some border States, for example, that made it difficult for them to
be involved in the process prior to that.

In other words, it gave them credibility in that process.
Mr. FORD. Being from the South, I can attest to the importance

of the Federal Government providing that type protection for those
who so long did not share in that privilege, nor that right to
participate in the electoral process. When the Voting Rights Act
was enacted in the Congress, it gave us the feeling that we could,
in fact, participate and feel confident that we were protected at the
same time.

Mr. WASHINGTON. It's one of those intangibles that is hard to put
your finger on. But we know there on page 5 you lay out very
clearly, and I don't see how anyone can possibly challenge it, the
various shenanigans and methods and procedures that have been
used by the controlling interest- of certain Southern States to
frustrate, not just registration, bu- to frustrate the effects of regis-
tration and voting by certain peopic.

We have had testimony to this effect before. I have never seen it
brought together in such a cogent fashion. It just seems to be very
difficult to penetrate the impediment or shield that those would
put up who want to destroy this act.

I cannot imagine anyone reading this kind of thing, buttressed
b the kind of on-site testimony you have had, and which on-site
observations which you have had and have been talking about, I
just don't see how anyone can possibly legitimately and honestly
fight the reauthorization of this act. I just don't see it.

Also, on page 7, another very good observation in terms of the
burden of proof. Paragraph 2 should be etched in stone, Congress-
man, it should be etched in stone, because you are saying very
clearly unless you are involved in the negotiation, the legislative
and administrative process you simply cannot determine intent
unless it is obviously and manifestly clear and if for no other
reason than that the burden of proof should stay exactly where it
is.

You are to be commended for that and I want to thank you.
Mr. FORD. Thank you very much, Mr. Washington.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman.
Mr. Ford, would you like Tennessee brought in under the Voting

Rights Act?
Mr. FORD. I certainly would not have a problem with that at all.

I am satisfied with it, including the States presently covered under
the Voting Rights Act now, but I would not have a problem with
that at all.

Mr. HYDE. In other words, you are indifferent as to whether or
not it would be brought in; you wouldn't have a problem with it
but you don't advocate it; is that correct?

Mr. FORD. No; let me put it this way: I am here to support the
extension of the Voting Rights Act that was passed in 1965. I would
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have no problem if this committee wanted to send to the House
legislation that would cover all of the 50 States in the Nation. I
would not have a problem with that law, Mr. Hyde.

Mr. HYLEz. Is Tennessee that much better than Mississippi in
terms of the spirit of compliance with helping minorities vote and
get registered?

Mr. FORD. I would not want to put Tennessee over Mississippi at
all. I wouldn't want to compare the two States. Our sister State
which is adjacent to us on the south, certainly is a very progressive
State. Because of the Voting Rights Act they now have some 400
black elected officials while we, in Tennessee, would have less than
50.

So, I think they have made political progress and, hopefully, with
the extension of the Voting Rights Act, we will continue to make
that progress, not only in Mississippi but we will be the benefactors
as well in our State and other States throughout this country.

Mr. HYDE. Thank you.
Mr. EDWARDS. The gentleman from Wisconsin, Mr. Kastenmeier.
Mr. KASTENMEJER. Mr. Chairman, I have no questions.
I just want to commend the witness for his statement, which I

was very interested in.
Mr. FORD. Thank you very much.
Mr. EDWARDS. Mr. Ford, you mentioned on page 4 the increased

number of registered black voters and certainly the record has
been remarkable and we are impressed with it too, and a number
of the witnesses have been impressed with the effect on registra-
tion and voting among black and Hispanics of the Voting Rights
Act.

However, we have had a number of witnesses, especially from
the Southwest, who have pointed out that, yes, the Voting Rights
Act has made it possible for Hispanic and blacks in the Southwest
to register and vote, but that new devices and ways of gerryman-
dering have been invoked and used over and over again so they
might be able to register and vote but they can't get elected to
office.

Do you believe that is true and that is one of the chief reasons
why we have to continue to support a continuation of section 5,
preclearance?

Mr. FORD. Yes, Mr. Chairman.
I must say I had a personal experience myself in 1974. I served

in the Tennessee House of Representatives before being elected to
serve in the Congress, and I was there in 1972 when we drew the
lines under the new census and reapportionment of 1972.

We had our election commission submit all of the data we
needed to draw the lines in our county.

Two days prior to their submitting the precincts they split ap-
proximately 15 white precincts and did not show the split numbers
on the list that they submitted to us.

Under the redistricting plan throughout the State, we identified
counties and precincts, with the exception of the county that I
represent, and when we got to the last district, which was the 8th
District, we said, "All other precincts and wards should be placed
in the 8th Congressional District," and we were working with one
set of guides the election commission had submitted to us.
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While they really had not falsified the information, they split the
precinct 2 days before submitting the information to us, so once we
enacted the legislation all of those other precincts that they split in
Shelby County went into the district that I represent now, and in
which it was almost impossible for a black to seek and win the 8th
Congressional District set in Shelby County. The intent of the
legislation in Nashville was that they wanted to draw a district in
which a black could have a good possibility of being elected.

So we went immediately and got relief from the Federal courts.
A three-judge panel heard the case, made reference to the Voting
Rights Act, and said that the actions of the election commission
were gerrymandering and, that the election commission should
have sent the precincts that were split to the legislature? They
ruled in our favor and took those precincts out of the district.

Mr. EDWARDS. Thank you very much.
Are there further questions?
If not, we thank you very much for your help.
Mr. HYDE. Mr. Chairman, I wonder if I might be heard for

purposes of a statement and offer it for the record.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde, is recog-

nized.
Mr. HYDE. Thank you, Mr. Chairman.
On May 18, you and I wrote the Department of Justice regarding

complaints which Rev. Jesse Jackson had made about the Depart-
ment's enforcement of section 5 in the city of Jackson and Edge-
field County, S.C.

I assume that is Jackson, Miss., and Edgefield County, S.C.
Yesterday I received a response from Robert A. McConnell, the

Assistant Attorney General-Designate for the Office of Legislative
Affairs, Department of Justice.

If you have no objection, I would like to offer the letter which
numbers 3 pages as part.of the record with the understanding that
attachments.which are appended to it can be acquired from the
,Department.of Justice's Office of Legislative Affairs.

I would also suggest that the committee forward copies of the
letter to Reverend Jackson.

According to the Department, it wrote.the city. attorney of Jack-
son, Miss. on February 17, 1981, and requested that the city outline
the steps it planned to take in order to comply with an objection
which the Department initially interposed on December 3, 1976.

We are informed that the Carter administration came to an
interim agreement covering the intervening period. Since then the
Department officials-have been meeting with representatives of the
city of Jackson to obtain compliance with its objections.

On April 23 the Department received a communication from the
Jackson city attorney to the effect that the city requested a de novo
review of the annexation at issue. In responding the Department
wrote the city attorney on May 8, 1981, that though the Depart-
ment would not institute legal proceedings prior to the June 2,
1981 election because of the inherently disruptive nature of last
minute litigation, it would take prompt legal action as soon as the
elections were held.
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The city has since agreed to separate ballots cast in the annexed
area so that the Depaitment might measure the impact of the
participation by residents of the annexed area.

With respect to Edgefield County, S.C., a section 5 objection to
the at-large election system extant there was interposed on Febru-
ary 8, 1979. Further research revealed that a 1966 State statute
establishing an at-large electoral system for the governing body of
the county had not been submitted for review pursuant to the
Voting Rights Act.

To date neither the State of South Carolina nor the county of
Edgefield has complied with the Department's request for submis-
sion of the 1966 law.

Nevertheless, the applicability of section 5 to this law is being
privately litigated in McCain v. Lybrand. I presume this private
litigation is based on section 3(c) of the act.

Mr. Chairman, this is in response to the issues which Reverend
Jackson raised during his appearance before us, and I would hope
that both jurisdictions can be brought into conformity by the litiga-
tion now pending in the district court for the District of South
Carolina and in litigation which the Department plans to file
against the city of Jackson, Miss.

I cannot say that I am at all satisfied with the action or rather
protracted inaction that characterizes both of these cases.

Mr. EDWARDS. Thank you very much, Mr. Hyde and, without
objection, the enclosures you referred to will be made a part of the
record.

[The information follows:]
U.S. DEPARTMENT OF JUSTICE,

ASSISTANT ATTORNEY GENERAL LEGISLATIVE AFFAIRS,
Washington, D.C., June 8, 1981.

Hon. HENRY J. HYDE,
House of Representative,
Washington, D.C.

DEAR CONGRESSMAN HYDE: The Attorney General has asked me to respond to the
letter dated May 18, 1981, from you and Congressman Edwards regarding the
Department's enforcement of Section 5 of the Voting Rights Act of 1965, 42 U.S.C.1973c, in the City of Jackson, Mississippi and Edgefield County, South Carolina.

On December 3, 1976, the Attorney General interposed a Section 5 objection to
the voting changes resulting from an annexation made by the City of Jackson. A
copy of the letter of objection, which explains the basis for the objection, is append-
ed for your information as Attachment A. In late 1980, the Department learned
that, in spite of the outstanding Section 5 objection, the City intended to implement
the voting changes occasioned by the annexation in the 1981 municipal elections,
i.e., the citizens residing in the annexed area would be permitted to participate in
the election. Thus, on February 17, 1981, the Department wrote to the city attorney
requesting he tell us what steps the City planned to take to comply with the Section
5 objection. In this letter, the Department reiterated its position that as long as the
Section 6 objection remains outstanding, the residents in the annexed area may not
legally participate in municipal elections. A copy of the February 17, 1981 letter is
enclosed as Attachment B.

In response, the City of Jackson advised, by letter dated March 16, 1981 (appended
as Attachment C), that it would submit 1980 Census figures concerning the annex-
ation to the Attorney General in support of a request for reconsideration of the
objection. But the City further indicated that it planned to implement the unpre-
cleared voting changes occasioned by the annexation in the 1981 municipal elec-
tions.

Since then, officials of this Department have met with representatives of the City
of Jackson in an effort to obtain voluntary compliance with federal law. At a
conference held on April 13, 1981, we offered suggestions for obtaining a voluntary
resolution. See Letter of Douglas R. Marvin, Assistant to the Attorney General, to
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Jerris Leonard, Counsel for the City of Jackson, dated April 29, 1981. (Attachment
D.) On May 5, 1981, we again met with counsel retained by the City in an effort to
resolve the matter. At that meeting we were informed that by May 15, 1981, the
City would request the Attorney General to reconsider the Section 5 objection to the
annexation. On May 23, 1981, the Department received from the Jackson city
attorney a request for "de novo" Section 5 review of the annexation at issue.

The results of our negotiation efforts are summarized in our letter to the City's
counsel date4I May 8, 1981. (Attachment E.) You will note that our efforts did not
result in voluntary compliance with federal law by the start of the 1981 municipal
elections on May 12, 1981. We informed the City that, although we would not
institute legal proceedings prior to the election because of the disruptive nature of
last minute litigation, we would take prompt action to enforce federal law after the
1981 elections are completed.

As you know, the municipal election was held on June 2d. The City has agreed to
keep separate the ballots cast in the annexed area so that we might measure the
impact of the participation by residents of the annexed area. The City has also been
advised that, even if the election outcome is not affected by the annexation, the
illegal implementation of the annexation may result in an order shortening the
terms of the persons elected and requiring that a new election in compliance with
federal law be conducted.

With respect to Edgefield County, South Carolina, a Section 5 objection "to the
implementation of the requirements of the South Carolina Home Rule Act in the
context of the at-large election system existing in Edgefield County" was interposed
on February 8, 1979. A copy of the objection letter is appended as Attachment F.
You will not that the letter states that "should the county undertake to adopt an
electoral system that more accurately reflects minority voting strength, such as
single-member districts, the Attorney General will reconsider his determination
upon being so advised."

In December 1980 additional research with respect to Edgefield County revealed
that a 1966 State act that originally established an at-large electoral system for the
governing body of the county had not been submitted for review under Section 5. On
December 9, 1980 we sent a letter to the Attorney General of South Carolina, with a
copy to the county attorney, requesting the submission of the 1966 act. (Attachment
G.) A follow-up letter was sent to the county attorney on December 31, 1980.
(Attachment H.) To date a submission of the 1966 act has not been received.

Although neither the state nor the county has yet complied with our request for a
submission of the 1966 change to at-large elections, the applicability of Section 5 to
the 1966 change is being litigated in the private lawsuit styled McCain v. Lybrand,
Cir. No. 74-281 (D.S.C.). Plaintiffs in that lawsuit also challenge, on constitutional
grounds, the at-large method of electing the county governing body. The Civil Rights
Division is currently considering whether our participation in the private lawsuit
might help assure compliance with Section 5.

I hope that this information is helpful in understanding the Department efforts to
obtain compliance with Section 5 in these two specific instances. We regret that we
were unable to obtain voluntary compliance by the City of Jackson prior to the 1981
municipal elections but I assure you that our efforts to obtain compliance will
continue and, if necessary, we will seek the judicial relief necessary to effectuate the
requirements of the Voting Rights Act. The Edgefield County Section 5 issues are
now pending before the United States District Court for the District of South
Carolina and that private lawsuit should resolve the issues. Although we believe
that private litigation such as the McCain lawsuit is an important element of
effective Section 5 enforcement, particularly in light of the limited resources of this
Department, we are currently considering whether participation by the United
States in the lawsuit might help assure proper enforcement of the Act.

An identical letter is being sent to Congressman Edwards.Sincerely,
ROBERT A. MCCONNELL,

Assistant Attorney General-Designate.

Mr. EDWARDS. Our next witness is the State Attorney General
from the great State of New York, the Honorable Robert Abrams.

Mr. Attorney General, we welcome you.
Would you introduce your colleague and, without objection, your

statement will be made a part of the record and you may proceed
at your own time.
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TESTIMONY OF HON. ROBERT ABRAMS, STATE ATTORNEY GEN-
ERAL, STATE OF NEW YORK, ACCOMPANIED BY DEBORAH
BACHRACH, ASSISTANT ATTORNEY GENERAL, DEPUTY CHIEF,
CIVIL RIGHTS BUREAU
Mr. ABRAMS. Thank you very much, Congressman.
I am very pleased to be here and I am joined at the table by

Deborah Bachrach, who is the assistant attorney general, deputy
chief of our civil rights bureau in the attorney general's office in
the State of New York.

[The statement of Mr. Abrams follows:]

STATEMENT OF ROBERT ABRAMS, ATTORNEY GENERAL OF THE STATE OF NEW YORK

I am grateful for the opportunity to testify before this distinguished subcommittee
in support of the proposed extension of the Voting Rights Act of 1965. I speak as the
elected Attorney General of the State of New York-a state which has three of its
largest counties covered by the special provisions of the Voting Rights Act. I believe
that extension of those provisions is essential.

The right to vote and to have that vote count is the bedrock of our democracy. By
ratifying the Fourteenth and Fifteenth Amendments in the 1860's, the states de-
clared this to be true. By passing the Voting Rights Act one hundred years later,
Congress sought to make the Constitution's promise of voter equality a reality, at
long last, for our minority citizens.

Every state of course has the right to determine its own electoral processes, and
the Voting Rights Act does not interfere with this right. But Congress has also
declared that states' activities must be exercised within the constraints of the
Fourteenth and Fifteenth Amendments. Federalism can mean no less.

The history of the past fifteen years has proven Congress right. The Voting Rights
Act does give practical effect to the Fourteenth and Fifteenth Amendments. It has
led to dramatically increased registration and voting among Black and Hispanic
citizens, and has helped to increase the number of Black and Hispanic elected
officials. Because the Act works so well, Congress wisely decided to extend its terms
in 1970 and again in 1975.

The Act eliminated the literacy test for voting, a discriminatory requirement of
long standing. And to assure that more novel or subtle devices did not replace older
forms of discrimination, the Act included a preclearancee requirement." For the
past fifteen years, this requirement has deterred the use of new forms of discrimina-
tory practices-in many cases by discouraging even their introduction into state
legislatures.

In 1975, many argued that because the affected jurisdictions had made significant
gains, the Act's preclearance requirement was no longer necessary. It turned out
not to be true. In 1976, the Department of Justice objected to as many or more
proposed changes from some affected states as it had in any previous year. The
same arguments are being made today, and are equally likely to prove untrue.
Unfortunately, discriminatory practices will continue to be devised next year, and
in future years, and our nation cannot tolerate that. Extension of the preclearance
ruirement is the crucial safeguard we must maintain.
In1975, Conjress also extended the protections of the Voting Rights Act to

language minorities, after finding that they too had been systematically excluded
from the electoral process. In the last six years, bilingual elections have be un to
translate the Fourteenth Amendment into a reality for many American citizens
who are not fluent in English. Kings, New York and Bronx counties in New York
State are subject to the Act's special provisions, including Section 5, which requires
preclearance of any changes in voting, and Section 203, which requires bilingual
elections. The balance of my testimony will relate to New York's experience in
complying with these requirements. That experience convinces me that neither
requirement is overly burdensome and that both requirements effectively serve to
protect the rights of minority citizens.

ADMINISTERING THE PRECLEARANCE REQUIREMENT

The counties of Kings, New York and Bronx first came within the purview of the
Act in March, 1971. It was then that the United States Attorney General deter-
mined that the literacy requirement imposed by New York law was a "test or
device" within the meaning of the Voting Rights Act, and the Director of the
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Census Bureau determined that less than ,50 percent of the persons of voting age
residing in each of the three counties had voted in the preceding presidential
election,

Thereafter, as allowed by the Act, the three counties attempted, to be exempted
by the federal court from the preclearance requirement. They tried without success
to demonstrate that New York's literacy test had neither the purpose nor effect of
abridging any citizen's right to vote on account of race or color. As a result, New
York has been required to submit to the Department of Justice all the voting laws
and procedures enacted since November 1, 1968 which affect any of the three
counties.

Because any change in state law or regulation necessarily affects the three
counties, all such changes are precleared with the Department of Justice. Redistrict-
ing affecting any of the three counties is pre-cleared; two examples are the upcom-
ing statewide reapportionment and the recent realignment of the New York City
Council after the 1980 Census. Additionally, changes unique to any of the three
counties, such as location of polling places, are also precleared.

Because responsibility for complying with the Act's preclearance requirement
regularly falls both on the New York City Board of Elections and the New York
State Board of Elections, I recently had my staff discuss with the heads of these two
agencies their views on the preclearance requirement. From these discussions, it
became clear that the preclearance requirement has not been overly burdensome to
administer.

For example, the New York State Board submits to the Justice Department for
preclearance all amendments to our Election Law. On average, eight to twelve
amendments are submitted each year. The submission includes a cover letter of
transmittal, a copy of the bill, the memoradum in support prepared by the bills'
sponsor, any other memoranda that were influential in gaining passage, and the
memoradum explaining the bill's terms and effect, which is prepared by the State
Board of Elections for the Governor. By submission of these documents, the State
Board of Elections is usually able to provide the Justice Department with all the
information it requires to determine whether or not a proposed change will have a
discriminatory impact. With the exception of a routine cover letter, the submission
generally includes only documents which had already been prepared as part of the
process by which the bill was enacted into law. On the rare occasion when this
information is insufficient, the additional information required can generally be
transmitted by telephone. When the voting change is not objectionable, the preclear-
ance process imposes an insignificant burden on the state and results in no delay in
implementing amendments to our voting laws.

Since becoming subject to the Act's preclearance requirement, New York has had
approximately 500 changes in voting practices reviewed by the Justice Department.
The Department raised objections three times: twice in 1974 and once in 1975.

A brief mention of these situations aptly demonstrates the Voting Rights Act's
effectiveness in preventing changes with harmful consequences for minority citizens
of our state. In 1974, the Department objected that certain polling places had been
located in New York County, that is Manhattan, in apartment complexes with
mostly white tenants, although polling places had not been similarly located in
complexes with mostly minority tenants. As a result of the objection, steps were
taken to make polling places equally accessible to white and minority voters. In
1975, the Justice Department objected to the consolidation of two Democratic leader-
ship districts in Manhattan. The proposed consolidation would have dismembered a
predominantly minority district, with the possibility that the votes of minority
voters would be diluted. As a result of the objection, the consolidation plan was
abandoned. In each case, the objection was interposed in a timely manner, causing
the minimum necessary disruption to the electroal process. And, in each case, the
matter was resolved without litigation.

The third objection involved the 1974 redistricting of State Assembly, State
Senate, and Congressional districts in Kings and New York counties. Most of the
redistricting was unobjectionable. However, the Justice Department was concerned
that the creation of certain districts in those two counties would have the effects of
abridging the right vote on account of race.

While, of course, New York had the right under the Voting Rights Act to chal-
lenge the Justice Department's determination in court, the state choose instead to
redraw the districts to prevent vote dilution. The reapportionment amendments
were submitted to the Justice Department on May 31, 1974 and were approved one
month later. However, white voters in Kings County sued, alleging that the plan
violated the Fourteenth and Fifteenth Amendments.

Ultimately, the Supreme Court upheld the plan, ruling that the Constitution does
not prohibit racial considerations when they are used to minimize the consequences



1451

of racial discrimination. Under the Voting Rights Act, the effectiveness of minority
voting power could not be diluted by dividing minority communities among pre-
dominantly white districts.

The Court's decision in UJO acknowledges that a blind approach to redistricting
may well produce grossly unfair results-albeit perhaps unintended. For example,
in ings County, in the early 1970s, the bulk of the Black population was concern-
trated near the center of the county. At that time, the traditional method of
drawing district lines in New York State was to start at the peripheries of a county
and work toward the center. Using the method of redistricting, the Black population
would likely have been divided among more districts than would have been the case
if the redistricting procedures started at the interior of the county and worked
outward. The 1974 district lines in Kings County were, accordingly, drawn to avoid
any unintentional discriminatory effects that prior districting plans may have had
in distributing Black residents, and thereby reducing the changes to elect repre-
sentatives responsive to the needs of the minority community.

I have spoken in some detail about the effect of preclearance on the redistricting
in Kings County because it raises the issue of vote dilution; that is, the practice of
reducing the potential effectiveness of the votes of minority group members by
redistricting, at-large elections, and annexations. We cannot permit the voices of
Black and Hispanic voters to be muted by dispersing these voters among districts in
which by their numbers they comprise ineffective minorities. Both on a local and
national level, legislatures will reflect the interests of all of the people, and not just
one segment of the population, only when election districts are drawn in a non-
discriminatory manner.

In the 1970's and 80's, the issues of voting discrimination have shifted from vote
denial to vote dilution. With this shift, the preclearance requirement of Section 5
has become crucial. The overwhelming majority of objections interposed under
Section 5 in the last ten years have been to voting changes that would dilute newly-
acquired minority voting strength. Thus, to allow Section 5 to expire just as the
post-1980 census redistricting is taking place would be particularly inappropriate.

One recent New York example again highlights the complexities of redistricting
and the continuing need for the preclearance mechanism. After the 1980 census
figures were released (unadjusted for minority undercount), the New York City
Council rewrote the council lines in all five boroughs of New York City. The Voting
Rights Act, and especially the preclearance requirement, has figured prominently in
this redistricting. On the one hand, the Council redistricting appears to preserve the
opportunity for incumbent minority members to be reelected. On the other hand,
some claim that the Council could have been realigned to increase the number of
districts in which minority voters constitute a majority, and thereby more accurate-
ly reflect the increased minority population of New York City which went from 31
percent to 47 percent between 1970 and 1980.

The Council's redistricting plan will have to be submitted to the Department of
Justice prior to its implementation. Obviously, we cannot now adequately analyze
the factors that went into the reapportionment, or the effect on minority voters of
the City Council redistricting. The Voting Section at the Department of Justice,
with its acquired expertise, will evaluate its ultimate impact. It will do so within 60
days, before the plan is implemented. If there were no preclearance, a potentially
discriminatory redistricting I-Ian might be implemented, and years spent in expen-
sive and time-consuming cou't challenges. And even if the plan were ultimately
found to be fair, the perception of discrimination that might grow out of accusations
made in protracted, heated litigation could not easily be eradicated.

The 1980 and 1990 post-census redistricting create the opportunity for diluting the
voting strength of the growing numbers of minority voters. This seems to me
argument enough for a ten-year extension of Section 5's preclearance requirement.
Additional argument, however, is found in Section 5's deterrent effect. Some point
to the fact that of the hundreds of submissions from New York, only three have
resulted in objections. They cite this as evidence that Section 5 has become an
unnecessary burden. I believe rather that these figures are evidence of the Act's
effectiveness as a deterrent. A former member of the New York Senate's Election
Committee has described to us how amendments to the Election Law, which might
have had a discriminatory effect if passed, were often defeated or not even offered
at all because of the barrier erected by the Voting Rights Act and the need for
preclearance by the Justice Department.

The burden of meeting the preclearance requirement is one we can well afford. It
is far less costly and far more expeditious to process five hundred voting changes
through the Justice Department than to litigate through the courts the manifold
challenges that would ensue absent preclearance. And, more importantly, Section 5

83-679 0 - 82 - 37 Pt.2



1452

is a crucial safeguard of the gains the nation has made in transforming the prom-
ises of the Fourteenth and Fifteenth Amendments into reality.

PROTECTING THE RIGHTS OF LANGUAGE MINORITIES

The language minority provisions of the Voting Rights Act are equally important
in guaranteeing the right to an effective vote. New York State has a Hispanic
population of at least 16 million people, 1.4 of whom live in New York City. As
much as I would like to be able to say that New York has a long history of
protecting the voting rights of its language minority citizens, I cannot fairly say
that. However, I can state that-with a prod from Congress and the federal courts-we are now taking steps to bring our Hispanic citizens into the electoral process.

In 1965, the Voting Rights Act included a provision, Section 4(e), which mandated
that no person who has successfully completed the sixth grade in a public school, 1

or a private school accredited by the Commonwealth of Puerto Rico in which
English was not the language of instruction, could be denied the right to vote in any
election because of an inability to read or write English. This provision was spon-
sored by Senators Robert Kennedy and Javits and Representatives Gilbert and
Ryan, all of New York. Its explicit purpose was to deal with the disenfranchisement
of large segments of the Puerto Rican population in New York because of an
English-language literacy requirement in New York's constitution and election laws.
There were those who honestly believed that New York's English-language literacy
requirement for voting was an appropriate mechanism to encourage our citizens
who did not speak English to learn it. But Congress declared that so precious a right
as the right to vote cannot be withheld while a citizen, otherwise qualified to vote, is
learning English.

As an example, all those born in Puerto Rico are citizens of the United States.
While Puerto Rico has a bilingual society, the primary language of Puerto Rico's
people and its classrooms is Spanish; many citizens, born and educated in Puerto
Rico are unable to speak, understand or read English. Until the mid-1970's, New
York had no comprehensive program of instruction in English and Spanish. Con-
gress recognized that it was inappropriate to penalize citizens for attending Spanish-
speaking schools in Puerto Rico, or schools in the United States which had only
recently begun to implement effective educational programs to teach English.

Elimination of the English literacy test was only the first step in opening the New
York electoral process to citizens who are not fluent in English. In 1974, in Torres v.
SacKs, a federal court, finding that New York's English-only voting procedures
violated the Voting Rights Act, ordered New York City to provide bilingual elec-
tions. Specifically, the court order requires the New York City Board of Elections to:
(1) provide all written election materials, including ballots, in both Spanish and
English; (2) provide a sufficient number of bilingual election officials at each Board
of Elections county office and at all polling places in areas with a high concentra-
tion of Hispanic citizens; (3) post Spanish-language signs at all polling places and
places of registration, stating that election officials are available to assist Spanish-
speaking voters or registrants, and that bilingual printed materials are available;
and (4) publicize elections in the media in Spanish.

In 1975, the State Board, after encountering some difficulties in obtaining
statewide implementation, consented to a similar federal court order requiring
bilingual elections statewide in Ortiz v. New York State Board of Elections.

New York's experience with bilingual elections demonstrates that although local
officials may indeed be committed to a fair electoral process, it may take federal
legislation or a court order to ensure that the commitment becomes action. The
1975 amendments to the Voting Rights Act, requiring bilingual elections in areas
with significant numbers of language minorities, do precisely that. The Act's bilin-
gual election provision, like those of Section 5, apply only to the counties of the
Bronx, Kings and New York, where they serve to reinforce federal court mandate.

The New York experience demonstrates the importance of the bilingual provi-
sions and the fact that they are not burdensome or costly to implement. In New
York City, all printed election materials are bilingual. To the extent possible, all
forms are printed in both Spanish and English on the same form-either front and
back, top and bottom, or left and right side. This policy extends even to the "No
Smoking" signs. The envelope containing the "Notice of Cancellation of Registra-
tion" has a return address in English and Spanish, and a warning that the enclosed
material is "very important * concerning voting status" in both English and
Spanish. And, needless to say, the enclosed notice is entirely bilingual.

I In 1970 Congress eliminated the sixth grade education requirement.
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The financial burden to the state of bilingual elections is minimal; beyond start-
up costs, the sums are truly insignificant. For example, all translation of state-wide
registration and voting materials is handled by the New York State Board of
Elections. The translations are done by the Chairman of the Political Science
Department of the State University at Albany, and cost, on average, just over $1,000
per year for the entire state. In Westchester County, with a Hispanic population of
over 45,000 people, the costs of providing bilingual materials is approximately $3,000
per year, or less than 0.2 percent of the County Board of Elections' budget. By using
volunteer interpreters provided by the Maryknoll priests and local Hispanic organi-
zations, Westchester County spends no money on interpreters. And the return on
these insignificant expenditures is enormous. It is estimated that since New York
first provided bilingual elections, Hispanic registration has increased by 20 percent.
Since 1965, the number of New York Hispanic representatives in the state and
federal legislatures has more than doubled. With minimal costs or burden, New
York has done much to integrate the Hispanic community in New York into the
electoral process.

To those who contend that the bilingual provisions of the Act are no longer
necessary, I point to the fact that significant numbers of people still emigrate to the
United States from Puerto Rico alone. All of them, and many other Hispanic
citizens who are not fluent in English, are citizens, entitled to vote. The Fourteenth
Amendment's guarantee of voter equality demands continuation of the Congress'
commitment to the Act's bilingual provisions.

CONCLUSION

The special provisions of the Voting Rights Act apply to all or part of 22 states.
As I have testified, three New York counties, with more than 4.8 million people, are
covered by the Act's special provisions. More people are protected in these three
counties than are protected in the States of Alabama (3.9 million), Mississippi (2.5
million) or South Carolina (3.1 million) and onry slightly less than in Georgia (5.4
million) or Virginia (5.3 million).

I am troubled by the argument that the Act singles out the Southern states. Even
the few statistics I have cited indicate otherwise. Furthermore, the Act's special
provisions are triggered only by practices that are demonstrated to have a discrimi-
natory impact, regardless of the state where they occur.

I am equally troubled that one response to this perception of regional discrimina-
tion is that preclearance should be implemented nationwide, without a trigger
mechanism. Unless there is a need in all jurisdictions, it seems simply wasteful and
arbitrary to extend preclearance in this fashion. At a time when the stated goal of
Congress is to cut the budget, and the goal of the Administration is to do away with
excessive government, it is ironic that some in Congress would propose extension of
a program without any prior showing of need for that extension. One can only
suspect that the effort to extend preclearance nationwide is in reality an attempt to
undermine the Act's effectiveness.

At a time when our national priorities are undergoing a major reassessment, it is
critical that the Congress as our representatives not permit our commitment to
voting rights to wane. The right to vote is fundamental because, as the Supreme
Court has noted, it alone preserves all other rights. If elected officials are to
consider eliminating programs which aid racial and language minorities in obtain-
ing social and economic equality, it is imperative that those minorities fully and
fairly participate in the electoral process. We can ill afford to send to the American
people a signal that voter equality is no longer a top national priority. Failure to
extend the special provisions of the Voting Rights Act would do just that.

Mr. ABRAMS. I am grateful for the opportunity to testify before
this distinguished subcommittee in support of the proposed exten-
sion of the Voting Rights Act of 1965.

I speak as the elected attorney general of the State of New York,
a State which has three of its largest counties covered by the
special provisions of the Voting Rights Act. I believe that extension
of those provisions is essential.

The history of the past 15 years has proven that Congress' effort
to give practical effect to the 14th and 15th amendments by pass-
ing the Voting Rights Act was well worthwhile. The act has dra-
matically increased registration and voting among black and His-
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anic citizens, and has helped to increase the numbers of black and
ispanic elected officials. Because the act works so well, Congress

wisely decided to extend its terms in 1970 and again in 1975.
The act eliminated the literacy test for voting, a discriminatory

requirement of long standing. And to assure that more novel or
subtle devices did not replace older forms of discrimination, the act
included a preclearance requirement. For the past 15 years, this
requirement has deterred the use of new forms of discriminatory
practices, in many cases by discouraging even their introduction
into State legislatures.

In 1975 many argued that because the affected jurisdictions had
made significant gains, the act's preclearance requirement was no
longer necessary. It turned out not to be true. In 1976, the Depart-
ment of Justice objected to as many or more proposed changes
from some affected States as it had in any previous year. The same
arguments are being made today, and are equally likely to prove
untrue.

Unfortunately, discriminatory practices will continue to be de-
vised next year, and in future years, and our Nation cannot toler-
ate that. Extension of the preclearance requirement is the crucial
safeguard we must maintain.

In 1975, Congress also extended the protections of the Voting
Rights Act to language minorities, after finding that they too had
been systematically excluded from the electoral process. In the last
6 years, bilingual elections have begun to translate the 14th
amendment into a reality for many American citizens who are not
fluent in English.

Kings, and Bronx Counties in New York State are subject to the
act's special provisions, including the preclearance and bilingual
election requirements.

While I support the proposed extension of both provisions, the
balance of my testimony will relate specifically to New York's
experience in complying with the preclearance requirement. That
experience convinces me that the requirement is not overly bur-
densome and effectively serves to protect the rights of minority
citizens.

The State of New York has been required to submit to the
Justice Department all voting laws and procedures enacted since
November 1, 1968, which affect Kings, New York, and Bronx Coun-
ties. Because any change in State law or regulation necessarily
affects the three counties, all such changes are precleared with the
Justice Department. Redistricting affecting any of the three coun-
ties is precleared. Additionally, changes unique to any of the three
counties, such as location of polling places, are also precleared.

Because responsibility for complying with the preclearance re-
quirement regularly falls both on the New York City Board of
Elections and the New York State Board of Elections, I had my
staff discuss with the heads of these two agencies their views on
the preclearance requirement. From these discussions, it became
clear that the preclearance requirement has not been overly bur-
densome to adminster.

For example, the New York State Board submits to the Justice
Department for preclearance all amendments to our election law.
The submission includes a cover letter of transmittal, a copy of the
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bill, the memorandum in support prepared by the bill's sponsor,
any other memorandums that were influential in gaining passage,
and the memorandum explaining the bill's terms and effect, which
is prepared by the State board of elections for the Governor.

By submission of these documents, the State board of elections is
usually able to provide the Justice Department with all the infor-
mation it requires to determine whether or not a proposed change
will have a discriminatory impact.

With the exception of a routine cover letter, the submission
generally includes only documents which had already been pre-
pared as part of the process by which the bill was enacted into law.
On the rare occasion when this information is insufficient, the
additional information required can generally be transmitted by
telephone.

When the voting change is not objectionable, the preclearance
process imposes an insignificant burden on the State and results in
no delay in implementing amendments to our voting laws.

Since becoming subject to the preclearance requirement, New
York has had approximately 500 changes in voting practices re-
viewed by the Justice Department. The Department raised objec-
tions three times: twice in 1974 and once in 1975.

A brief mention of these situations aptly demonstrates the act's
effectiveness in preventing changes with harmful consequences for
minority citizens. In 1974, the Department objected that certain
polling places had been located in New York County in apartment
complexes with mostly white tenants although polling places had
not been similarly located in complexes with mostly minority ten-
ants.

As a result of the objection, steps were taken to make polling
places equally accessible to white and minority voters. In 1975, the
Justice Department objected to the consolidation of two Democratic
leadership districts in Manhattan. The proposed consolidation
would have dismembered a predominantly minority district, with
the possibility that the votes of minority voters would be diluted.

As a result of the objection, the consolidation plan was aban-
doned. In each case, the objection was interposed in a timely
manner, causing the minimum necessary disruption to the elector-
al process. And, in each case, the matter was resolved without
litigation.

The third objection involved the 1974 redistricting of State as-
sembly, State senate, and congressional districts in Kings and New
York Counties. Most of the redistricting was unobjectionable. How-
ever, the Justice Department was concerned that the creation of
certain districts in those two counties would have the effect of
abridging the right to vote on account of race.

Rather than challenge the Justice Department's determination
in court, the State chose instead to redraw the districts to prevent
minority vote dilution. A new plan was submitted to the Justice
Department and approved 1 month later. However, white voters in
Kings County sued, alleging that the plan violated the 14th and
15th amendments.

Ultimately, the Supreme Court upheld the plan, ruling that the
Constitution does not prohibit racial considerations used to mini-
mize the consequences of racial discrimination. Under the Voting
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Rights Act, the effectiveness of minority voting power could not bediluted by dividing minority communities among predominantly
white districts.

The redistricting in Kings County squarely raises the issue of
vote dilution. The overwhelming majority of objections interposed
under section 5 in the last 10 years have been to voting changes
that would dilute newly acquired minority voting strength.

We cannot permit the voices of black and Hispanic voters to be
muted-by dispersing these voters among districts in which, by their
numbers, they comprise ineffective minorities. To allow section 5 to
expire just as the post-1980 census redistricting is taking place
would be particularly inappropriate.

One recent New York example again highlights the complexities
of redistricting and the continuing need for the preclearance mech-
anism. After the 1980 census figures were released, unadjusted for
minority undercount, the New York City Council redrew the coun-
cil lines in all five boroughs of New York City.

The Voting Rights Act, and especially the preclearance require-
ment, has figured prominently in this redistricting. On the one
hand, the council redistricting appears to preserve the opportunity
for incumbent minority members to be re-elected. On the other
hand, some claim that the council could have redistricted so as to
increase the number of districts in which minority voters consti-
tute a majority, and thereby more accurately reflect the increased
minority population of New York City which went from 31 percent
to 47 percent between 1970 and 1980.

The council's redistricting plan will have to be submitted to the
Justice Department prior to its implementation. Obviously, we
cannot now adequately analyze the factors that went into the
reapportionment, or the effect on minority voters of the city coun-
cil redistricting.

The voting section at the Justice Department, with its acquired
expertise, will evaluate its ultimate impact. It will do so within 60
davs before the plan is implemented.

If there were no preclearance, a potentially discriminatory redis-
tricting plan might be impleinented, and years spent in expensive
and time-consuming court challenges. And even if the plan were
ultimately found to be fair, the perception of discrimination that
might grow out of accusations made in protracted, heated litigation
could not easily be eradicated.

The 1980 and 1990 post-census redistricting create the opportuni-
ty for diluting the voting strength of the growing numbers of
minority voters. This seems to me argument enough for a 10-year
extension of section 5's preclearance requirement. Additional argu-
ment, however, is found in section 5's deterrent effect.

Some point to the fact that of the hundreds of submissions from
New York, only three have resulted in objections. They cite this as
evidence that section 5 has become an unnecessary burden. I be-
lieve rather that these figures are evidence of the act's effective-
ness as a deterrent.

A former member of the New York Senate's Election Committee
has described to us how amendments to the election law, which
might have had a discriminatory effect if passed, were often defeat-
ed or not even offered because of the barrier erected by the Voting
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Rights Act and the need for preclearance by the Justice Depart-
ment.

The burden of meeting the preclearance requirement is one we
can well afford. It is far less costly and far more expeditious to
process 500 voting changes through the Justice Department than to
litigate through the courts the manifold challenges that would
ensue absent preclearance. -

And, more importantly, section 5 is a crucial safeguard of the
gains the Nation has made in transforming the promises of the
14th and 15th amendments into reality.

The special provisions of the Voting Rights Act apply to all or
part of 22 States. As I have testified, three New York Counties,
with more than 4.8 million people, are covered by the act's special
provisions. More people are protected in these three counties than
are protected in the States of Alabama or Mississippi or South
Carolina.

I am troubled by the argument that the act singles out the
Southern States. Even the few statistics I have cited indicate other-
wise. Furthermore, the act's special provisions are triggered by
practices that have a discriminatory impact, regardless of the State
where they occur.

I am equally troubled that one response to this perception of
regional discrimination is that preclearance should be implemented
nationwide, without a trigger mechanism. Unless there is a show-
ing of need in all jurisdictions, it seems simply wasteful and arbi-
trary to extend preclearance in this fashion.

At a time when the stated goal of Congress is to cut the budget.
and the goal of the administration is to do away with excessive
government, it is ironic that some in Congress would propose ex-
tension of a program without any prior showing of need for that
extension. One can only suspect that the effort to extend preclear-
ance nationwide is in reality an attempt to undermine the act's
effectiveness.

At a time when our national priorities are undergoing a major
reassessment, it is critical that we as a nation and the Congress as
our representatives not permit our commitment to voting rights to
wane.

The right to vote is fundamental because, as the Supreme Court
has noted, it alone preserves all other rights. We can ill afford to
send to the American people a signal that voter equality is no
longer a top national priority.

Failure to extend the special provisions of the Voting Rights Act
would do just that.

Mr. EDWARDS. Thank you very much, Mr. Attorney General.
We appreciate your very valuable testimony.
The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. I want to thank you, also, Mr. Attorney Gen-

eral.
You very skillfully and correctly put to bed a lot of bugaboos

which have been raised around here about the Voting Rights Act.
You have dealt with the burden and you say there is practically

no burden on the State. You have exploded the idea that expanding
it nationwide would be effective. You have dealt with the deterrent
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effect and it's quite clear, and you have dealt with it better than
anyone I have seen on the deterrent effect of the act.

You have also dealt with the same concept Representative Ford
dealt with earlier, and that is the credibility of the Federal Govern-
ment behind the act does a good deal to deter And give faith and
hope that not only will people have the right to vote, but that their
vote will be counted.

One myth you didn't quite get to, and you can't deal with all of
them, of course, was the myth of the implied and inordinate en-
croachment upon the sovereignty of the State.

Would you comment on that one?
Mr. ABRAMS. Yes; I think the Voting Rights Act really imple-

ments those constitutional safeguards that are found as the unique
opportunity for the Federal Government to insure equal rights and
equal justice for all of the people who live in the 50 States that
make up this great Union.

So I don't really see great moment or merit in terms of that
argument.

Mr. WASHINGTON. It's not a question of sovereignty, it's a ques-
tion of trying to unite the country around one solid concept, and
that is the inviolability of the franchise, it's just that simple.
. Mr. ABRAMS. The franchise is the bedrock, fundamental right
that is at the very heart of this country. It's at the very heart and
fabric of the democratic process and I think when we see from
experience an effective effort on the Federal level to deal with

_ problems in some States we should not just discard it.
We should be able to have it continue in the days ahead.
Mr. WASHINGTON. I think your testimony has done a lot to

strengthen that bedrock, Mr. Abrams, and I want to thank you.
Mr. ABRAMS. Thank you.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you.
Mr. Abrams, I seem to recall in my reading that the Hasidic

Jews had a serious problem of gerrymandering, and they are not
covered by the Voting Rights Act.

Can you enlighten me on that?
Mr. ABRAMS. Yes. I believe you may be referring to the third

example that came under preclearance that I indicated in my
testimony, and the basic plan that was promulgated by the State
was sustained all the way through the courts up to the U.S. Su-

... preme Court.
Mr. HYDE. But the plan resulted in denying a significant identifi-

able ethnic group representation and the court said they are not a
minority within the contemplation of the Voting Rights Act.

Is that correct? -
Mr. ABRAMS. No; that was not my understanding or reading of

that case.
Mr. HYDE. Would you explain it to me because I am unclear.
What was the complaint of the Hasidic Jews about the way the

districts were drawn? They were denied representation. Was that
their complaint?

Mr. ABRAMS. Ms. Bachrach would like to try to respond.
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Ms. BACHRACH. The plaintiffs in that case had alleged that they
were dispersed into two districts where before they had been pri-
marily in one district.

The Supreme Court found, however, that they had made no
showing of any dilution of the effect of franchise on their part, and
so upheld the redistricting plan as a fair plan and, in fact, went on
to say it was a plan which was equally responsive to the voting
needs and strengths of both the black community and the white
community in Brooklyn.

Mr. HYDE. Then their complaint that their voting strength was
diluted by the community being divided into two districts was
rejected by the Court?

Ms. BACHRACH. That is correct.
Mr. HYDE. As a matter of fact, not because they didn't come

within the definition of minority under the law;-is that correct?
Ms. BACHRACH. That is my understanding of the decision, yes.
Mr. HYDE. What groups are covered by the Voting Rights Act,

minorities, racial minorities meaning blacks, Hispanics and then
you get into the single language minority situations.

The Hasidic Jews were not encompassed in any of those, were
they? Are they a group to be protected by the act as present-y
written?

Ms. BACHRACH. It is my understanding that the act was initially
directed at the problem of race discrimination.

Mr. HYDE. What I am getting at is should we broaden the defini-
tion of the people to be protected?

I am doing it the hard way, I guess. That is really what I am
asking. There are significant identifiable ethnic groups that don't
fit within the popular term of minorities; women, Hispanics,
blacks, and native Americans. I guess those are the only ones.

I am just wondering if there are not groups that maybe ought to
be protected.

Mr. ABRAMS. It's something I think for us to ponder. We have
not focused on it precisely as you have articulated that issue.

Mr. HYDE. Thank you.
Mr. EDWARDS. The gentleman from California, Mr. Lungren.
Mr. LUNGREN. Thank you, Mr. Chairman. -
Mr. Abrams, you have spoken very eloquently about why we

should extend the Voting Rights Act in its present form.
I guess the question I would like to address to you is what indices

should we use now or in the future which would give us direction,
such as the preclearance provisions which are no longer necessary
in particular areas of the country or are they?

Mr. ABRAMS. I think they are. If we were to have this extended
for another 10-year period, we would come to that period in time
when we can examine certain indices and data and make a value
judgment.

Some of those indices might be further enrollment of the minor-
ities who are contemplated for coverage under the Voting Rights
Act.

The opportunity for those minority members to be elected to
important positions in the body electorate of this country. Those
may be some of those indices that we would look at at that point in
time.
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1 think at this juncture we find impressive progress on both
fronts, but not sufficient enough for us to say that we are at that
point in time when we should not renew these basic provisions.

Mr. LUNGREN. You have in your written testimony discussed the
language minority provisions but touch only lightly if at all during
the verbal presentation.

Why do you think we ought to extend the language minority
provision of the act at this time since that has another 3 years to
run?

Do you see any reason why we should extend it now and rather
not review it when it comes up under the already existing law?

Mr. ABRAMS. My remarks are contained in the longer testimony
submitted with respect to the issue of bilingual provision under the
Voting Rights Act and were not contained in my short statement
because others are going to come to this table to speak to that issue
later on, and I was focusing heavily on preclearance.

The reason why I think that should be joined at this time for
extension is we can have both provisions of law terminate at the
same juncture so we won't have dispersed dates in the future with
respect to these very important basic voting rights issues.

Mr. LUNGREN. Are they not two separate issues and should they
not fall or stand on their own merits rather than one piggyback on
another?

Mr. ABRAMS. I think it's much more expeditious if they can be
treated at one time, have one set of hearings, have people who are
concerned about both issues testify. I think Hispanics are con-
cerned about both issues, about the various sections under the
Voting Rights Act and not only the bilingual provisions.

I think the earlier provisions apply importantly to them as well,
so I think it's just a much more orderly way in which the Congress
could perhaps focus upon this at the expiration date of both of
these acts.

Mr. LUNGREN. What do you say to those people who say bilingual
ballots are one indication of a society losing one of its unifying
elements, that is a single language and moving us in the direction
of Quebec situation.

Mr. ABRAMS. I would say that that is a misperception. I have not
had that perception going to my polling place in recent years and
seeing a bilingual ballot in front of me or instructions that come in
two languages or getting information from the board of elections.

Indeed, just the opposite is the case. We are going to move
toward a more united and harmonious country when we increase
the opportunity for people to participate, not to feel alienated,
isolated, left out, denied. I think this basic provision of law allows
people participation in the decisionmaking process and even to be
elected to important public offices.

Mr. LUNGREN. In some areas, I guess New York, but also particu-
larly in southern California, we have had a tremendous number of
Southeast Asian refugees. Under the definition of this act, within
the near future, we could have ballots required in many, many
different languages, Cambodian, Vietnamese, and so forth.

Do you think a proliferation of ballots has no effect whatsoever
with respect to the unity of the people?
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Mr. ABRAMS. I don't really see that specter emerging. I don't
think we have such numbers of people where that is going to
happen. It has been the Spanish language in certain parts of this
country and from my view, which is a real and practical one, living
in a city that has a large number of Spanish-speaking people.

This has done much to enable them to participate in the process;
it has been a signal that they are not barred, that there is a desire
on the part of all people on the superstructure and hierarchy of
this country to have Spanish-speaking and Hispanic people partici-
pate in the electoral process to vote in primaries and elections and
also to seek public office.

So I have not found what you have said to be the case in the
State of New York as this law has been implemented in recent
years.

Mr. LUNGREN. Thank you.
Mr. EDWARDS. Mr. Attorney General, I was impressed with your

entire statement and, without objection, it will be made a part of
the record.

On page 10 you pointed out something new. We have had a lot of
witnesses and it's very hard to find something new. But you point
out that the preclearance requirement is far less costly and far
more expeditious to process 500 voting changes through the Justice
Department -than to litigate through the courts the manifold chal-
lenges that would ensue absent preclearance.

In other words, you are saying that justice gets done insofar as
gerrymandering and annexation and so forth through this process
rather than people having to go to court; is that correct?

Mr. ABRAMS. That is right. If we didn't have this kind of expedi-
tious process we would have lawsuits cropping up all over the
country that would be costing us much more in terms of the
Federal Government's involvement, the Department of Justice's
time, the cost that is involved for a given State or other political
subdivision, the individuals, the clogging of the court.

You would have increased costs involved and, of course, there
would be a much greater span of time. Instead of getting a decision
within 60 days you would have years go by and, indeed, I think we
have seen in some of these voting rights cases as long as 9 years
have gone by before we had an ultimate decision.

Of course, this is not very healthy or wholesome in engendering
confidence to those who feeltheir rights have been denied.

Mr. EDWARDS. I suppose you could say that with regard to the
Spanish or the multilanguage requirements. As I recall, New York
City or the State was taken to court before the provisions were
added to New York law and I suppose Federal law, and the allega-
tion of the plaintiffs was that I guess they are being denied due
process if they can't understand what the ballots and the voting
information says.

Is that correct?
Mr. ABRAMS. That is right. That was the Torres case in 1974,

Congressman, and you are absolutely correct.
OVi the issue of cost and bilingual elections, if it's of interest to

you and the other distinguished members of this committee, I
might tell you that it is literally miniscule in the State of New
York.
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We have contacted the key executive officer of the New York
City Board of Elections to try to determine what has this cost us,
what additional cost has been imposed to have these bilingual
provisions in the law. .

We have discovered that at the very outset of this process where
it was most expensive, where the startup costs had to be incurred,
there was a cost of $30,000 out of a total budget of $16 million for
the New York City Board of Elections.

To continue this on an annual basis there is almost no additional
cost. We contacted the State and discovered that there is a cost to
the State of $1,000 a year to translate voting and registration
material for the entire State of New York.

Another further example on a more local level might be the
experience of 1 of the 62 counties in New York State, Westchester
County, where there is a total population of 866,000 people and
there is a Hispanic population of 45,000, approximately 5.2 percent
of the population of that county. -

The county spends less than $3,000 a year out of the budget of
$11/2 million for elections for operating elections, which comes to
less than two-tenths of 1 percent of that budget.

So we think the experience in New York amply demonstrates
that cost is not a problem or a burden of implementing this very
important provision of law that will .help enfranchise millions of
citizens all over this country.

Mr. EDWARDS. Your testimony is that in the first few years of the
bilingual requirements it cost more; isn't that correct?

Mr. ABRAMS. Yes. t
Mr. EDWARDS. Then as techniques were developed to target and

to otherwise not waste paper and energy, then the services that
were provided were provided without any really large additional
costs.

Mr. ABRAMS. That is correct.
Mr. EDWARDS. That is generally the experience we are having in

California. At the beginning -it was rather expensive, especially
since some of the registrars who flood a district unnecessarily with
the language materials. But now as they target according to the
regulations promulgated by the U.S. Attorney General, the costs
are going way down.

Are there further questions by any members of the committee?
Thank you very much, Mr. Abrams, and Ms. Bachrach.
Mr. ABRAMS. Thank you, sir.
Mr. EDWARDS. We are pleased to have the State attorney general

of the State of South Carolina, Hon. Daniel McLeod.
Mr. Attorney General, we welcome you, of course, and, without

objection, your entire statement will be made a part of the record.
Would you be so kind as to introduce your colleague and then

you may proceed.

TESTIMONY OF DANIEL R. MeLEOD, ATTORNEY GENERAL,
STATE OF SOUTH CAROLINA, ACCOMPANIED BY TREVA ASH-
WORTH, ASSISTANT ATTORNEY GENERAL, STATE OF SOUTH
CAROLINA
Mr. MCLEOD. Thank you, Mr. Chairman, gentlemen.
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I have with me Mrs. Treva Ashworth, assistant attorney general
in my office, who has general responsibility for election matters.

I may have occasion to relate some questions that may be posed
and some comments to her.

I have submitted a prepared statement to the committee and I
must say because of certain difficulties we have encountered, the
time for preparation of this has been somewhat limited.

I will, Mr. Chairman, if I may, proceed into reading the state-
ment which I have submitted to your counsel this afternoon.

When the voting rights bill was originally under consideration in
the Congress, I appeared to testify in opposition to the bill with
other persons from the State of South Carolina.

After the act was originally enacted in 1965, I also instituted an
action in the U.S. Supreme Court entitled: South .Carolina v.
Katzenbahk to challenge the constitutionality of the act.

The act was affirmed by the Supreme Court and since that
decision our State has faithfully complied with the act. Since 1965,
every known act of our State regarding election matters has been
forwarded to the Justice Department for preclearance pursuant to
the provisions of the Voting Rights Act.

Ms. Ashworth has available the number of submissions that have
been made in those years together with the number of those which
were found unacceptable to the Civil Rights Division of the Depart-
ment of Justice.

In fact, the faithfulness of South Carolina submissions was noted
in a footnote in a Supreme Court decision in which it was stated
that South Carolina was the only State falling within the scope of
the act which had consistently complied with the act.

Since the implementation of the act, there have only been two
counties in which Federal observers have been sent into South
Carolina, during the years 1966,- 1968, 1970, and 1972, and the
entire episode was concluded without rancor.

There was only one actual lawsuit which was brought in the
courts at that time to clarify the numbers of persons who were to
be admitted within the voting booth, and we litigated that in the
Federal court in Florence, S.C., and a judgment was handed down
and complied with.

There have, in the 16 years of the coverage of the act, been very
few complaints regarding voting rights problems made to my office.

I might interpolate that I am not speaking with respect to those
matters which have presented problems insofar as reapportion-
ment, which has grown to a large extent in recent years, particu-
larly in the counties by virtue of the enactment of what we term a
home rule act or provision which calls for an application of or can
call for an application of reapportionment principles.

That has presented some problems and I think that should be
pointed out.

The Voting Rights Act has had a profound effect on South Caro-
lina in terms of numbers of people who are registered to vote and
are participating in the elections. It would be impossible to say
that there aren't probably still some problems in South Carolina
regarding voting; recent convictions in South Carolina, including a
member of the South Carolina State Senate for election fraud bears
this out.
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There have been actions taken by me in my capacity as attorney
general in respect to an election fraud and laws which occurred in
other counties approximately 3 or 4 years ago. Convictions were
handed down and were the first of many actions of that nature in
which convictions were obtained in State courts in quite a number
of-years.

Neither the first of the prosecutions which has recently termi-
nated in the Federal courts nor the ones which are referred to as
having been brought by my office 3 or 4 years ago, concerned or
had any racial overtones at all; but they were purely election law
violations.

One would have to be an unrealistic visionary to conclude that
the Voting Rights Act or any other act will stop the stealing of
elections. Its purpose has been to secure the right of suffrage and it
has achieved that purpose in my State.

Whereas, the focus of concern appeared to be within matters
such as literary tests, obstacles to registration of voters, notices of
times and places of elections, assistance to illiterate voters and the
like, in recent years, section 5 activity appears to be almost exclu-
sively devoted to securing the election of minority representatives.
In South Carolina, this has been most often presented in the form
of reapportionment acts of whatever kind.

The Voting Rights Act has, in my opinion, served its purpose and
it should be allowed to expire.

Because of the free exercise of the right to vote and the voting
strength of minorities, it is not likely that any persons will attempt
to tamper with their or any other person's right to vote.

I might interpolate, I mean by that not to any degree that
cannot be managed by the States themselves.

It has been suggested as an alternative to allowing the Voting
Rights Act to expire that it should instead be extended to the
entire United States. This suggestion would not appear to be viable
simply because the administrative difficulties would be more than
should have to be borne by the Federal Government.

The difficulties that would ensue, of which I am aware, would
clearly require a monstrous organization to bring each State of the
Union under the coverage of the act.

The only reference I wish to make with respect to that concerns
Clarendon County. That was one of the two counties to which
voting observers were sent in prior years. In Clarendon County at
one time there was an act that was related to the election of the
superintendent of education.

It provided that the superintendent of education in that country
should be elected rather than appointed. The act was disapproved
by the different civil rights divisions and it was not enforced.

As time went along for several years, more recently the same
issue came up when there was an ordinance established by Claren-
don County which provided that the office should be elective rather
than appointive. That was submitted to the Justice Department
and they approved it.

By State law the county probably did not have the authority to
enact that type of ordinance. The entire area had been preempted
by State law.
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Nevertheless, the voting rights department, I think there was
some bureaucratic, understandably a bureaucratic misunderstand-
ing. They rendered an inconsistent decision in 1 year with one
which was a few years later, completely at odds with the prior one.

The basis of it, when we inquired of their reasoning, was that
another group or another person had made that decision prior.
Consequently, we had to spend an inordinate amount of time in-
volved in disputes in the courts in my State to try to attempt to
make some heads or tails of the situation.

I would suggest that certain provisions of the act could be re-
tained. For instance, it would not unduly disturb me if preclear-
ance requirements were maintained for reapportionment acts en-
acted for the first time following the 1980 census. Additionally, it
would be my position that the criminal sanctions of the Voting
Rights Act be made permanent provisions of law.

Their effectiveness has already been demonstrated in my State
by conviction of prominent citizens under the criminal provisions
of this act who were charged and convicted of the crime of vote
buying. That was the case I referred to just a moment ago.

The right to vote is essential to the maintenance of the Govern-
ment under which we live and any legal enforcement provisions
that protect that right should not be discarded.

I am deeply committed to the fundamental proposition that a
citizen's right to vote and to have his vote counted should be
jealously and zealously protected. I do not believe that the expira-
tion of the Voting Rights Act will have the effect of bringing about
a restoration of any discriminatory practices which the Congress
found to formerly exist in South Carolina as its basis for the
enactment of the law.

That law has been upheld by the U.S. Supreme Court and I do
not question its validity. The continuance, however, now rests with
the Congress.

Any discriminatory practices or procedures, including laws that
have been enacted relating directly to the voting process or to
annexations or to the political thicket of reapportionment, that
may have taken place in the last decade, have been few in number
and are not likely to recur.

It is now time to remove South Carolina from its state of vassal-
age.

I might add, lest I be too critical of the Civil Rights Division of
the Department of Justice, I do not mean to be hypercritical of
them at all. I have worked and I have been up here constantly
back and forth since 1965 and to some extent prior thereto.

My relationships with them have been very cordial and I have a
high degree of regard for them. We differ on very fundamental
questions and differ very sharply but, nevertheless, the relation-
ship established has been good.

I know the problems to deliberate. Not infrequently, Mrs. Ash-
worth has the problem of forwarding certain matters to the Civil
Rights Division for its consideration. We will receive telephone
calls or she will call the Department and ascertain whether an act
of ascertain year has been forwarded up there. They may do the
same thing in reverse.
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I may have a record in my office; they may have a ro.ord in
theirs, it may not be in the other one. It is understandable with
that difficulty facing the operation of 16 States now within the
scope of the Voting Rights Act the bureaucratic organization is
going to get too large.

It could not possibly, in my opinion, be extended, realistically be
expected to be large enough, efficient enough to- be able to cover
the entire United States.

I think at the very least the extension of the retention of any
part of the preclearance provision of section 5 related to, as I said a
moment ago, original acts that were enacted after the 1980 census,
could well be submitted for preclearance.

Mr. Chairman, that completes whatever statement I had to
make.

Thank you very much, sir.
Mr. EDWARDS. Thank you very much, Mr. Attorney General. We

are pleased to have you here.
The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. I want to also thank you, Mr. Attorney Gener-

al, for your testimony.
I get the feeling, as I read your testimony, sir, that you are

attempting to fairly weigh this whole business of the Voting Rights
Act.

For example, you feel it should not be extended. Your reason is a
cost factor on the taxpayers. That is debatable as to whether or not
it would be that cost, but I can see your point.

You also maintain that even though you feel that preclearance
section should not be maintained in its pristine form that perhaps
it could be continued beyond the reapportionment in 1980, as other
evidences of your attempts to be fair here in assessing the efficacy
of this act.

But I can't concur with your conclusion on page 4 when you say:
"I do not believe that the expiration of the Voting Rights Act will
have the effect of bringing about a restoration of discriminatory
practices."

The discriminatory practices, as you well know, existed in many
States, including South Carolina, based on the testimony we have
before us for many, many years.

Mr. McLEOD. I have the statement you referred to.
Mr. WASHINGTON. I am quoting the part of the statement in

which you said, on page 4:
I do not believe that the expiration of the Voting Rights Act will have the effect

of bringing about a restoration of the discriminatory practices which the Congress
found to formerly exist in South Carolina as its basis for enactment of the law.

As a matter of fact, those practices existed for many years and
the act has been in effect only 17 years.

- My question to you is, based upon your temperate approach to
this act in terms of your assessment of it, would it not be wise to
give the Federal Government the benefit of a long history of inordi-
nate infringements upon the voting rights of black people in your
State, would it not be wise to leave this act on the books as a
deterrent effect, if nothing else, as was alluded to or stated by the
attorney general. from the State of New York?

What would be your response to that?
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Mr. McLEOD. I see your point but I don't think, sir, that I would
agree with it.

I think it ought to be allowed to expire.
I grant you that this is a desired fact of the present Federal

presence in so far as any violation of certain practices might
appear to exist. For examr,-ple, I made a statement to the Subcom-
mittee on Sectional Elections of the American Bar Association
recently in Washington. I used this illustration.

I am morally certain that the threat which was made by means
of a telephone conversation early in the morning in the State said
a box had not been submitted, a ballot box had not been received
in the central vote-counting place. It was a prominent race of some
degree of importance in that State, and I used the deterrent effect
of Federal prisons.

I said, "You better get that box or you are going to have Federal
people swarming all over your place in 30 minutes."

It was a bluff, of course. I do not think the retention of any
provision of section 5 o the Voting Rights Act, as I conceded in my
statement to you, wt.uld have that effect. I think that box probably
came in immediately, and I am morally certain that it brought
about the election of a single person in the State, just as I am
morally certain that the voting strength of minority groups had a
very effective ant, telling vote in the State's two gubernatorial
races in the past years in South Carolina.

Mr. WASHINGTON. As a matter of fact, in South Caro)ina since
the. advent of this act, the percentage in number of blacks on the
voting rolls have increased, am I correct?

Mr. McLEOD. Yes, sir; not increased as much, as dramatically as
I had thought. They have increased since 1965 until the present
time, of about 7 percent.

The significant thing is, when you look at the k980 total popula-
tion of the State, which is approximately 3 million people, and
compare the number of black registrants with the number of white
registrants vis-a-vis their respective populations, you have a de-
crease in the number of registrants, white, percentagewise, since
1965, to the present time, and an increase in the number of black
registrants since 1965 to the present time. The total raw figures, of
course, are probably in accordance with the population comparison.

Another factor that serves as a greater deterrent, and I deeply
and sincerely believe the greatest deterrent to anyone tampering
around with the right to vote, tampering around with elections,
tampering around with statutes, with reapportionment statutes or
anything of that nature, the biggest deterrent is the fact that black
power is a great factor in my State as in many other States. When
you have the right to vote, that brings respect.

Mr. WASHINGTON. It is more potential than real, is it not?
Mr. McLEoD. Well, I think--
Mr. WASHINGTON. As a matter of fact, Mr. Attorney General,

there have been some prominent black citizens from your State
who came and testified very candidly that they felt that for the
Voting Rights Act to end, the preclearance section, would set them
back inordinately in the State, and they felt that Congress in its
wisdom should extend this section another 10 years.
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They were not bitter; they were not recriminatory. They were
simply stating as a cold, hard fact that they felt the kind of
exclusion that existed in this State for so many years, it would be
extremely unwise for Congress to back up at this point.

I see your position is not cast in stone either. I see you are trying
to be fair. I am simply saying to you that many black citizens in
your State do not feel as you feel abut it.

Mr. McLEOD. Well, I do not think to maintain an 'act on the
books just for deterrent, it would create more an irritant than
anything else. We have got an additional factor. It is not a proper
sphere of the Federal Government.

Mr. WASHINGTON. Sir, there have been too many cases Which
have been brought and which were found to have tremendous
effects throughout the South, not necessarily in your State, in
terms of the percentages, but quite a few of them, so it is not just
something that is an irritant.

It has been effective and viable with blacks and Latins not only
on the voting registration books, but also guaranteeing a good
count, and to preclude the annexation of suburban areas to take
blacks in certain cities. It has been proven and documented, so it is
not just an irritant; it is viable, and if not the most effective one,
one of the most effective civil rights acts we have ever passed.

You are a temperate person, a considerate person. You are a
thinking man, and I would suggest you might well consider this.

I yield back my time.
Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. Thank you.
Mr. Attorney General, what is the percentage of black popula-

tion in South Carolina?
Mr. McLEOD. The total population is 3 million in round figures.

White is 2 million in round figures; black, 948,000.
Mr. HYDE. In other words, about one-third of the population?
Mr. McLEOD. I think it is 38 percent black, I believe.
Mr. HYDE. Thirty-eight percent black?
Mr. McLEOD. I think that is right. I could be corrected on that.
Mr. HYDE. Do you have a bicameral legislature; a senate and a

house?
Mr. McLEOD. Yes, sir.
Mr. HYDE. How many senators do you have?
Mr. McLEOD. Forty-six.
Mr. HYDE. How many are black?
Mr. MCLEOD. None.
Mr. HYDE. I have no more questions.
Mr. EDWARDS. The gentleman from California, Mr. Lungren.
Mr. LUNGREN. No questions.
Mr. EDWARDS. I have no questions. Thank you very much.
Mr. McLEOD. Black members of the house of representatives,

which contains--
Mr. HYDE. I am sorry, how many members of the house are

black?
Mr. McLEOD. I think it is 14. I may be wrong.
Mr. HYDE. Out of how many?
Mr. McLEOD. 124.
Mr. HYDE. 124?
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Mr. McLEOD. Yes.
Mr. HYDE. But no senators?
Mr. McLEOD. We have confused the figures. From the election

report which has been submitted, about 63 blacks are elected at the
present time; about 63 blacks at the present time, I think,
statewide. Some of them are elected statewide, some members of
the house, some of them are council members.

Mr. HYDE. I want to go over that again. You just said 63 blacks
are elected statewide?

Mr. McLEOD. Well, I mea6 statewide compilation. Some are elect-
ed. There are none elected on a statewide race, that is true.

Mr. HYDE. I understand. Your senate is divided into senatorial
districts?

Mr. McLEOD. Yes, sir.
Mr. HYDE. Can you explain why there are no black senators,

State senators?
Mr. McLEOD. Well, I would explain to you with just the words I

used to Mr. Emmanuel Cellar when I testified before this predeces-
sor committee some years back. A great deal of this-and I do not
know what percentage--is due to apathy and nothing else but.

The same thing is true with respect to the young people, who
fought like the devil to be given the right to vote, getting the
voting age lowered, and then failed to participate. Whites do it;
blacks do it. I dare say other racial minorities do the same thing.
They simply neglect to vote.

Mr. HYDE. I understand that and appreciate that. Are there
districts that are drawn that one would expect a black would be
elected to the senate, but through apathy is not? Is there such a
district?

Mr. MCLEOD. To a degree. The Reapportionment Act of the
senate was litigated, Morris v. Klinger. That was decided and went
up to the Supreme Court. It was a tug-of-war that was on the very
issue you are talking about. It was ultimately affirmed by the
Federal court as nondiscriminatory. That was a verdict on 14th
amendment grounds as well as 15th amendment grounds.

The reason the Justice Department did not figure in the early
States was simply because it had been submitted to them, they did
not act-the attorney in charge of the Civil Rights Division. I have
forgotten his name, but there was a tug-of-war between the Justice
Department and the courts over which should be required to move
first.

The attorney I mentioned, the assistant in charge of the Voting
Rights Division, came down, argued this matter before the three-
judge court in my State. At that time they were pussy-footing
around. One was waiting for the other to move. The three-judge
court moved first and relieved the Justice Department of the trou-
ble.

If the Justice Department moved first, it would relieve the court
of a great degree of trouble.

Finally, the court made another decision on it. That was ap-
pealed, and it was appealed before Judge Green in the District here
on the extension of time for the consideration while these things
were happening. That is what reached the District Court of Ap-
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peals, the three-judge court in the District, and ultimately went up
to the U.S. Supreme Court, which denied certiorari on it.

Mr. HYDE. If I understand you right, there are districts in South
Carolina where black voters dominate, but do not vote in such
numbers as to elect a black to the senate.

Mr. MCLEOD. That is correct.
Mr. HYDE. And there are no legal obstacles to them participat-

ing; it is just a disinterest, which is a problem that we have seen in
young voters as well as others. Is that your testimony? I just want
what you understand.

Mr. MCLEOD. To a degree. I do not think they have any difficulty
from a legal standpoint with any reapportionment acts of the
senate or of the house of representatives. Each of those has been
contested. Each of those have been approved by the final judgment
of some court competent to handle it in the Federal jurisdiction.

I frankly have forgotten what the routine they went through
under section 5 or what the procedure was there. We do not repre-
sent the senate nor the house in the court proceedings. We former-
ly did, but do not at the present time. They retain their own
counsel.

I do not think you can quarrel with any malfunction in so far as
voting rights are concerned from that standpoint. They do not like
it, sure. They are arguing about it in the legislature today and
probably are going to continue to argue about it for a long time.

Mr. HYDE. Do you not think it is odd though, a third of the State
is black and not one black is in the senate? Does that not strike
you as odd?

Mr. MCLEOD. I am sorry--
Mr. HYDE. Does it not strike you as odd that a third of the

population is black and there is not one black State senator-
unusual?

Mr. MCLEOD. No; it is not. Unfortunately, it is not unusual. It is
a typical thing. There is a change in house representation, no
question. They are elected every 2 years and the senate is elected
every 4 years. Reapportionment presents that problem.

If I were a black I would complain about it. As a matter of fact, I
live in a Republican neighborhood right now myself. I am not a
Republican. It caused the defeat of the fellow that redistricted that
area.

Mr. HYDE. Let me ask you this: The reapportionment plan that is
now in effect in the State of South Carolina for your State senate
districts, is that precleared?

Mr. MCLEOD. This is the one I was referring to- a moment ago
when there was a race between the--

Mr. HYDE. The courts and Justice Department, you mean it fell
between the stools and nobody made an adjudication on it?

Mr. McLEOD. It was adjudicated, as I tried to indicate a moment
ago.

Mr. HYDE. The courts upheld the reapportionment?
Mr. McLEOD. Yes; and in the house also.
Mr. HYDE. I am not asking about the house. I am looking at the

State senate.
Mr. McLEOD. That case was Harper v. Kleindeinst.
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Mr. HYDE. That is a Federal court case. Was it litigated in the
District of Columbia or down in South Carolina?Mr. McLEoD. It was originated in South Carolina, a three-judge
court down there.

Mr. HYDE. A three-judge court, and they held reapportionment
was not a violation of the Voting Rights Act. Thank you.

Mr. McLEOD. Harper v. Kleindeinst.
Mr. EDWARDS. Mr. Washington.
Mr. WASHINGTON. Mr. Chairman, there is some conflict in testi-

mony here, or rather there apparently is some conflict in testimo-
ny. We have had witnesses from South Carolina who testified
contrary to what this witness has testified to.

For example, we were told that Senator Gressette, State Senator
Gressette of the senate of South Carolina, who is in charge of
redistricting, stated publicly that there would be no redistricting in
his State until after the Voting Rights Act expired. That testimony,
we have had that stated here.

Other than interrogating the witness further, Mr. Chairman, I
am going to suggest that perhaps we do some investigatory work
here and find out exactly what the status of redistricting in- the
State of South Carolina is at this point.

Mr. EDWARDS. Well, certainly the redistricting for congressional
seats has not taken place yet, is that not correct? Is it not accurate
the redistricting, the congressional redistricting and the State as-
sembly and senate redistricting as a result, as required after the

A=1980 census--
Mr. McLEOD. That is right.
Mr. EDWARDS. Have not been enacted yet by the South Carolina

Legislature?
Mr. McLEOD. Under consideration at the present time.
Mr. EDWARDS. Under consideration, and the point of the gentle-

man from Illinois is that some State official-who was it?
Mr. WASHINGTON. Senator Gressette.
Mr. EDWARDS. Said that they intended to postpone it until after

the Voting Rights Act expires, or section 5 expires, in August 1982.
Mr. McLEOD. I am not familiar with it. I know Senator Gressette,

but I am not familiar with it.
Mr. WASHINGTON. Well, is it coincidence that on page 4 you state

that you are not adverse to extending the act, preclearance section,
beyond redistricting of 1981? Is there a coincidence between those
two things?

-Mr. McLEOD. First enactment after the 1980 census, I would not
favor extending it beyond that time.

Mr. WASHINGTON. I understand your position.
Mr. EDWARDS. Thank you very much, Mr, Attorney General. We

appreciate your testimony.
We are now pleased to welcome our colleague from the 12th

Congressional District of California, the district which is closest to
my own congressional district, our good friend and most distin-
guished congressman for many years, the Honorable Paul "Pete"
McCloskey, Jr.

Mr. EDWARDS. Mr. McCloskey, we are delighted to have you.
Without objection, your statement will be made part of the record.
You may proceed.
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TESTIMONY OF HON. PAUL McCLOSKEY, JR., A REPRESENTA.
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. MCCLOSKEY. Mr. Chairman, rather than read my whole
statement, I might say that the first two-thirds'of it refers to the
cost of the bilingual ballot on local governments.

I would just like to refer to the fact that the first 2 pages of it
specify the cost to the State of California, local governments, in
complying with the act last year, and point out that the proposition
13 initiative in California was a definite expression of California
voters to cut the costs of local government, and that while this
imposed cost under the bilingual ballot law is relatively minor, it is
viewed by the residents of California as a Federal imposition on
local government, and perhaps has attracted more hostility and
anger as a result of this Federal requirement than any other law
that I know of, at least in my own district.

I use the example of Redwood City, one of California's 54 cities of
50,000 population or more, which has 8,622 Spanish-origin citizens,
with perhaps half that number of eligible Spanish-origin voters,
and yet after printing the materials last year at a cost of $1,784.59,
only 60 voters of Spanish origin out of over 4,000 requested the
ballot, and of that 25 actually used it.

The balance of the cost of the bilingual provisions against the
use in that community has made the citizens of that community
almost unanimously request that this provision be repealed.

The point I would like to make, though, more strongly than the
cost and the perceived fact of that cost being imposed for a rather
minor benefit is the last point of my statement, and the question,
are we really helping minorities by making it easier for them to
vote knowledgeably in their native language.

For citizenship, we require applicants to pass a test on the U.S.
Constitution and legal system, and the English language. For chil-
dren born here to foreign language parents, we provide several
million dollars a year in bilingual education funds. Why? Because
we realize that equal opportunities in education and employment,
and thus earning capacity, requires a working use of the English
language.

We diminish the ability of the minorities to reach their full
status of equality in the American economic system if we encour-
age them to neglect a diligent pursuit of excellence in the use of
the English language.

Is there any one of us, moving to Mexico or Japan, who would
not want to learn the Spanish or Japanese language in order to
improve our economic and social circumstances? Would we feel
voting in Mexico or Japan to be more important than earning a
good living there?

Solely on principle, Mr. Chairman, I think this law is wrong. It is
bad for the very people it seeks to assist.

I would suggest we repeal it now, and thereby enhance the
chances for a more valuable Voting Rights Act.

I might say, as I listened to the prior witness, I go back to 1965
when, as I recall, 7 percent of the black citizens of Mississippi
eligible to vote were actually able to register, and I hope we will
extend the Voting Rights Act of 1965. I think it is one of the most
important acts ever passed by this Congress, but I think the bilin-
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gual provisions unduly attract attention, an adverse attention to
the underlying act.

Thank you, Mr. Chairman.
[The statement of Mr. McCloskey follows:]

TESTIMONY OF PAUL N. MCCLOSKEY, JR.

Mr. Chairman, I would like to make a very brief statement in support of exten-
sion of the Voting Rights Act as a whole, but for repeal of the Bilingual Ballot
provisions of Title II of the Act.

Since the bilingual ballot law in 1975, we have seen a wave of public opposition to
the steadily-increasing costs of government at all levels, federal, state and local.

In 1974, Congress had the luxury of trying to help minorities and the poor with a
whole host of well-intentioned actions, of which the bilingual ballot was one.

In the same year, however, we saw the commencement of an uninterrupted chain
of years of deficit spending: In 1974 the federal deficit was $4.7 billion; in 1975 the
federal deficit was $45.2 billion; in 1976 the federal deficit was $66.4 billion; in 1977
the federal deficit was $44.9 billion; in 1978 the federal deficit was $48.8 billion; in
1979 the federal deficity was $27.7 billion; in 1980 the federal deficit was $59.6
billion.

We are now engaged in a wholesale congressional review of the many praisewor-
thy programs which have contributed to these deficits following an overwhelming-
public mandate to do so in the 1980 elections.

California voters, in Proposition 13, issued a similar overwhelming mandate to
local governments I * * insisting on a cut in local expenditures by cities and
counties. It is on local cities and counties that the burden of bilingual ballot
expenditures falls.

I have appended to this statement a list of the incremental costs to California's 58
counties of the bilingual ballot, totalling $862,756.01 solely for the 1980 general
election.

But let me point to a single small city in my congressional district, one of some
424 cities in California and one of 54 cities of 50,000 population or over.

Redwood City has a population of 54,965, of whom 8,622 are of Spanish-origin. In
Redwood City's separate municipal election in 1980, the City spent $1,784.59 for
Spanish-language materials.

Of its 8,622 Spanish-origin citizens, only 60 requested Spanish-language materials
and only 25 actually voted.

The resulting cost, $73 per Spanish language ballot actually used, is clearly
offensive to the tax paying public.

I think it fair to say that the overwhelming opinion in the State of California is
that the bilingual ballot law should be repealed.

The question is one of balance * * * between federally-imposed taxpayer costs on
the one hand and a praiseworthy experiment in helping minorities on the other.

And are we really helping minorities by making it easier for them to vote
knowledgeably in their native tongue?

For citizenship, we require applicants to pass a test on the U.S. Constitution and
legal system in the English language. For children born here to foreign-language
parents, we provide several hundred million dollars a year in bilingual education
funds. Why? Because we realize that equal opportunity in education, employment
and thus earning capacity, requires a working use of the English language. We
diminish the ability of minorities to reach their full status of equality in the
American economic system if we encourage them to neglect a diligent pursuit of
excellence in the use of the English language.

Is there any one of us, moving to Mexico or Japan, who would not want to learn
the Spanish or Japanese language in order to improve our economic and social
circumstances? Would we feel voting in Mexico or Japan to be more important than
earning a good living there?

Solely on principle, Mr. Chairman, I think this law is wrong. It's bad for the very
people it seeks to assist.

Let's repeal it now, and hopefully thereby enhance the chances for extension of
the far more valuable underlying Voting Rights Act.
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COST IN CALIFORNIA FOR THE IMPLEMENTATION OF TITLE II OF THE VOTING RIGHTS ACT
1198i90 ,e electsi]

Translation IIrm etalreal Other
cost s Stan Los cw in cmensttal Total cost

cA cost cs

Alameda ........................... $3.435.00 $2,636.45 $586.09 $613.55 ........................ $4,800.00
Colusa ........................... 60.00 48870 2.05 ............. $0.25 7.88
Contra Costa ................... 3,437.00 11,505.00 167.00 75-00 114.00 ........................
Fresno .............................. 225.00 3,439.00 58,488,00 1,141.00 ........................ 63,293.00
Imperial ............................ 350.00 2,075.50 ................................................................................................
Inyo .................................. 300 .00 ............ ................................................................................... ........................
Kern ................................. 245.00 13,941.00 ........... 3,000.00 ................................................
Kings ................................ 225.00 3,409.00 659.00 1,827.00 210.00 ........................
Los Angeles .............................................. 29,100.00 3,700.00 94,100.00 ........................ 8,300.00
Madera ............................. 250.00 2,487.00 ... . . . ...... 10600 ........................ 533.00
Merced ............................. 238.00 2,572.51 ........................ 500.00 ........................ 150.00
Monterey .......................... 424.00 25,707.00 ..............................................................................................
Nape ................................ 1,350.00 5,940.00 2,336.55 11.72 ....................... 172.00
Orange ............................. 500.00 18,105.00 ........................ 1,125.00 ................................................
Pracer ...................................................... 21,950.00 ...............................................................................................
Riverside .......................... 745.00 1,227.00 130.00 1,800.00 200.00 100.00
Sacramento ...................... 1,076.00 5,211.23 75.27 1,135.00 ................................................
San Benito ............................................... 346.05 1....................................................................... 141.00
San Bernardino ................ 976.50 60,250.00 1,000.00 27,50000 ....................... 5,000.00
San Diego ........................ 3,200.00 54,700.00 100.00 1,100.00 50.00 ........................
San Francisco ................... 15,360.00 4,537.00 409.00 4,125.00 145.00 7,000.00
San Joaquin ...................... 1,031.00 1,700.00 58.00 525.00 7500 ........................
San Luis Obispo ............... 645.00 10,186.73 ............. 42.92 ...............................................
San Mateo ................................................ 7,917.00 ........................ 9,812.00 206.00 223.00
Santa Barbara .................. 630.00 11,271.00 396.00 229.00 100.00 ........................
Santa Clara ...................... 935.00 4,034.00 117.43 189.40 20.00 100.00
Santa Cruz ....................... 1,795.50 14,297.00 10.00 ... . . . ........................................................
Solaano .............................. 6,000.00 ........................................................................................................................
Sonona ............................ 1,004.37 3,615.19 243.80 147.36 ...............................................
Stanislaus ......................... 1,058.00 24,872.00 11,176.00 42,976.00 5,000.00 30,972.00
Sutter ............................... 55.00 863.37 14.00 200.00 100.00 ........................
Tulare ............................... 665.65 3,468.68 ........................ 277.92 ........................ 2479 5
Ventura ............................ 982.00 13,667.00 745.00 121.00 52.00 241.00
Yo5o .................................. 5,000.00 ........................................................................................................................
Yuba ................................ 785.00 2,674.44 ........................ 245.00 ......... .............. 1-46.00
-San Francisco (Chinese).. 24,167.00 4,537.00 543.00 4,125.00 170.00 7,000.00

$12,071.09
558.88

15,298.00
126,586.00

2,425.50
300.00

17,186.00
6,330.00

135,200.00
3,376.00
3,460.51

26,131.00
9,810.27

19,730.00
21,950.00

4,202.00
7,497.50

487.05
94,726.50
59,150.00
31,576.00

3,389.00
10,874.65
18,158.00
12,626.00

5,395.83
16,102.50
6,000.00
5,010.72

116,054.00
1,232.37
4,660.20

15,808.00
5,000.00
3,850.44

40,542.00

Total ........................ 77,150.02 372,730.85 80,95619 197,049.87 6,442.25 128,426.83 862,756.01

Mr. EDWARDS. Thank you very much, Mr. McCloskey.
The gentleman from Illinois.
Mr. WASHINGTON. I have no questions of the distinguished gen-

tleman except to thank him for his very cogent testimony.
Mr. EDWARDS. Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman. I too welcome Mr. McClos-

key, who is always illuminating.
Pete, Redwood City has a population of 54,000, 8,000 of Spanish

origin, and of the 8,000 Spanish-origin citizens, in the separate
municipal election of 1980 only 60 of them requested Spanish lan-
guage materials?

Mr. MCCLOSKEY. I think that statistic ought to be cut in half,
probably there were less than 50 percent registered or eligible
voters of that population.

Mr. HYDE. So you are saying that what number should be cut in
two?
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Mr. MCCLOSKEY. Out of perhaps 4,000 eligible voters or people of
voting age, only 25 actually voted out of the 4,000.

Mr. HYDE. Out of 4,000, only 25 voted. My question is, it cost
your municipality, or this municipality, $1,784 for those materials?

Mr. MCCLOSKEY. Right.
Mr. HYDE. Is that typical, though, throughout the State or was

that an unusual situation?
Mr. MCCLOSKEY. It is typical throughout my area, San Mateo and

Santa Clara Counties. I cannot speak for the other counties. The
costs were a great deal more in 1978, but the counties were able to
reduce the cost substantially by 1980.

Mr. HYDE. Pete, it would help us if we have more macro than
micro figures because we are legislating for the country, not just
your district. I should think that somehow, if you want us to let
California rather than just your district out from under, we ought
to have figures.

Mr. MCCLOSKEY. Appended to it are 36 of the 58 counties. The
cost to the counties was $862,756.01. 1

Mr. HYDE. How much does that work out per vote? Have you
figured that out?

Mr. MCCLOSKEY. I will be glad to supply that for the record. I
have the 1978 figures, but not the 1980 per-vote figures.

Mr. HYDE. I mean, just something that is a good, hard statistic to
justify your position would be helpful .to the rest of us.

Do you see any particular problem with a person who is a
citizen, who is eligible to vote, an adult of voting age, what is so
insuperable about learning the name of the candidate in English
and the party and the office? You know, this is not like it is
calculus or something. I should think it would not be too difficult.

Mr. MCCLOSKEY. Mr. Hyde, I do not know that there is any
material intrusion on the selection of candidates under the Califor-
nia process, but since the days of Hiram Johnson we have had
initiatives which quite often attract much attention.

Mr. HYDE. Bilingual?
-Mr. MCCLOSKEY. Those are valid explanations, and to vote knowl-

edgeably, even knowledgeable citizens of the English language can
be misled on something as to whether a cigarette tax helps or
hurts the country.

I make no quarrel with the fact that many people of foreign
language will be better educated in California on issues if the
ballot is in their own language, but the cost of this, while relatively
minor you might say to a city of 50,000, what is the cost if the
Federal Government imposes $1,700, what does it really mean?

But it is a State where the people have voted, rather a substan-
tial majority, in proposition 13, to reduce property taxes to a level
in which cities and counties have a rough time going forward at
all, any additional cost imposed by the Federal Government is
perceived as a burden perhaps much greater than the dollar would
indicate. That attracts a public hostility to the Federal law which
imposes this, and that is what causes the citizen to look at the
small number of people actually using the ballot, saying, "For 25
ballots in Redwood City, why should the city have any expense
imposed by the Federal Government?"
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That is really the point. I think that this law is well-intentioned,
properly conceived, but back in 1974 we had the luxury of operat-
ing on relatively balanced budgets up until now, fiscally, with the
citizenry examining every cost imposed by every law, cost effective-
ness does become a major point, and respect for the law itself
becomes a major point.

Mr. HYDE. Well, I had not thought of California's unique initia-
tive. We do not have that to any extent in Illinois, and I could
certainly see that bilingual material would be very important.
Thank you.

Mr. EDWARDS. Mr. Lungren.
Mr. LUNGREN. Thank you, Mr. Chairman, and thank you for

appearing here today, Pete.
In some of the submitted testimony we have today, there is a

suggestion that much of the opposition to bilingual elections is the
result of, not high cost or even the possibility of their promoting
cultural separatism, but of an anti-Hispanic, antiforeign sentiment
that is pervasive now,

It goes on to suggest that some people seem to be unduly fearful
of refugees and aliens overrunning our shores. How would you
respond to that as being the basis for support for what you are
trying to do?

Mr. MCCLOSKEY. I would be embarrassed and ashamed if any
part of my desire to repeal the bilingual ballot was based on
hostility to any foreigners coming to California, particularly Viet-
namese or Cambodians or Koreans or Mexican American. It seems
to me that that should have no weight in this argument, has no
proper weight.

The basic argument against bilingual ballot, in my judgment is
that if minorities come here, they ought to be encouraged as rapid-
ly as possible to have full social and economic equality. If you
cannot speak the English language, you are denied promotability
in any number of jobs, and you are limited to those jobs where a
lack of English knowledge, you can get by. Those are usually the
lowest-paying jobs in our society, so to say to a foreigner coming to
this country, "We are going to break our backs to let you vote in
the English language," I think to that person coming here, he
would far rather have a good living, a good standard of living, a
good employment wage than the right to vote. -

It seems to me that you inexorably, by stretching the voting
privilege above the economic privilege, it does not make sense.

Mr. LUNGREN. Someone suggested that this first came into law
as a result of the efforts of Senators and Congressmen from New
York on behalf of a rather large Puerto Rican community, and
pointed out that Puerto Ricans are American citizens, and yet
apparently Spanish is the predominant language; therefore, they
need this protection to fully participate in the system. I am just
trying to find out how you respond to that.

Mr. MCCLOSKEY. I was here in 1974, and my recollection is that
the cosponsors of the bill were both from California, Senator
Tunney and Congressman Edwards, who occupied a position of
leadership at that time, as Congressman Edwards does now. I give
him credit for it, as I did then. Excuse me, I may go too far in that
respect.
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Mr. LUNGREN. Is the crux of your complaint about the continu-
ation of bilingual ballots the cost? You also indicated the hostility
that has been engendered in your district. Could you elaborate?

Mr. MCCLOSKEY. It used to be the cost in the first years it was
used, in 1976 and 1978. The cost was much higher. I have the
precise per city and per county cost. We have an overwhelming
eruption of aaiger in the cities and counties of California at this
cost being imposed upon them, but as you look at this schedule
that is appended for the counties and the figures for the single city,
I think the cost can no longer be contended to be the primary
objection to bilingual ballots.

What is now the primary objection is the practical-not just
hostility, but fury that this engenders in the voter when he sees a
ballot printed in two languages and wants to know why there is a
ballot voted in two languages when he believes, or she believes that
we do have a national language. It is a national policy that every-
body be encouraged to speak that language. That runs counter to
that policy.

You will notice that a Senator from my State has entered a
constitutional amendment making English the national language.
That seems a little redundant. I guess we consider English as the
national language.

Mr. LUNGREN. Thank you.
Mr. EDWARDS. Thank you very much, Mr. McCloskey.
One of the previous witnesses mentioned the Federal cases. One

is Torres v. Sachs. The other is the Puerto Rican Organization for
Political Action v. Kusper, where the court said that if a person
who cannot read English is entitled to oral assistance; if a Negro is
entitled to correction of erroneous instructions, so a Spanish-speak-
ing Puerto Rican is entitled to assistance in the language he can
read or write or understand.

Would not your suggestion violate what the court has held? You
are going to give a Spanish-bpeaking American citizen born in San
Jose or San Mateo no assistance.

Mr. MCCLOSKEY. Well, if the person is born here, he is required
to go to school until the age of 16 in the State of California in a
school system in which we are going to break our backs to give him
proficiency in the English language so that he can earn a living,
and if at the age of 16 that person has not pursued the course of
study in the English language that we spent so much money to
make available to him, then I have no sympathy with that person's
inability to find and understand the materials on how to vote.

It seems 10 times more important that that person who is born
here and gone through a school system for 16 years have the
ability to earn a living and have the economic opportunity without
which he or she cannot have without an understanding of the
language.

Mr. EDWARDS. We have had testimony that about 16.5 percent of
Mexican Americans over the age of 16 have completed less than 5
years of schooling.

As a witness from Austin, Tex., pointed out last Friday, it was
not the Mexican American child's fault. It was the fault of the
American system that did not provide education and allowed these
children to be out in the plantations cutting vegetables, whatever
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they were doing, and they would have to go to work and the school
system did not really take care of the obvious and clear idea you
just expressed, and we, of course, would agree with.

It is now estimated that almost one-fourth of all citizens of
Mexican American extraction have completed less than 5 years of
school. Well, are you going to disenfranchise these people?

Mr. MCCLOSKEY. No, but does not this law encourage people to
feel that they are entitled to assistance because they have not
taken advantage of the educational system? I would accept the
blame in past years for whatever we have not provided in the way
of equal educational opportunity for language minorities, but it
seems to me that today to keep this law in effect would be, in
effect, to recognize a future right not to attend school.

It is not just the whole public school system we are now trying to
cope with, and if we were to create a new Federal obligation to
spend money, and in this case require money of local government
to make up for all of our past sins, that I think goes too far in the
face of the framework of our people right now who are saying, "Cut
every possible cost of government you can."

I guess it is a different concept of what we owe for the sins of
past years that may have been appropriate in 1974. That is why I
cited these last 7 years of incredible deficit spending. We had the
luxury to try all sorts of good things in the 1970's, but now we are
going on seven straight years of deficit spending, essentially 10
percent of the Federal budget, and having to review every one of
these programs.

So, I suppose I apply a slightly different standard of what we
should spend to make up for some of these deficiencies of the past.

Mr. EDWARDS. There are hundreds of thousands of Puerto Ricans
and hundreds of thousands of Mexican Americans in different
parts of the country, and quite a number of them in California, and
our own county. You and I share Santa Clara County, which has
the largest number of Spanish-speaking people'in northern Califor-
nia.

Do you really think it is in the public interest to send them into
voting booths all over the country where they really do not under-
stand what they are voting about?

Mr. MCCLOSKEY. No, I do not think that is in the public interest,
but I think it is even less in-the public interest to encourage people
to try to reach equality in this country with any misunderstanding
that they can do so without speaking English well.

I put economic quality of opportunity as the major goal we
should seek for the minorities. I know of no way in our system that
you can achieve equal pay and equal opportunity for promotion
unless you do speak the English language fairly well. I see the
Vietnamese coming here, rapidly learning this language because of
their desire to get ahead economically.

It seems to me that the best thing we can do for the Mexican
American is to make employment opportunities available that are
not just cleaning hotel rooms or working in the agricultural fields,
in neither of which case do you need to speak English, but the lack
of ability to speak English goes hand-in-hand with the l-west jobs
in the economic spectrum, so anything that encourages that it
seems to me is a disservice to the minorities.
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Mr. EDWARDS. Certainly no one would ever quarrel with your
devotion to education and to proper education to all of our chil-
dren. We all certainly agree on that.

In New Mexico they have had bilingual ballots since, I think,
1910, and Hispanics hold statewide offices in the State senate to
the extent of 35 percent, and the State representatives, 28 percent.

Does not the example of New Mexico, having bilingual ballots
and bilingual assistance, show that integration into American soci-
ety is even better where people can Use the language that they are
the most comfortable with?

Mr. MCCLOSKEY. Mr. Chairman, if you or I went to New Mexico
we might not want to run for office there unless we could speak
the Spanish language, but New Mexico is unique among the 50
States. New Mexico is a State which was the center of Spanish
culture in this country.

I remember it was 300 years ago last year, I mentioned to the
gentleman from Illinois, that the New Mexicans rose up and threw
out the Spanish Inquisition in the rebellion of 1680.

The cultural history of New Mexico is a little like Louisiana in
its cultural derivation from the French. I think it helps in Louisi-
ana. today to know French, but I do not think we would want to
insist in New Mexico or Louisiana that they teach Spanish or that
they teach French, because of that cultural background.

Mr. EDWARDS. I have no further questions.
Mr. Washington.
Mr. WASHINGTON. Representative McCloskey, I was diverted

during your testimony and missed practically all of it. I just heard
the tail end of it in which I thought you did endorse without
reservation the entire act.

Mr. MCCLOSKEY. I have endorsed the Voting Rights Act, which I
hope will be extended. I would like to repeal the bilingual ballot
provision.

Mr. WASHINGTON. That is what I gathered, but during the course
of these hearings we have heard a great deal of testimony about
the actual cost of minority language assistance in elections. I be-
lieve all witnesses felt that the cost of elections in California was
unnecessarily high, and this resulted from certain unique provi-
sions of California law and the administration of the statute.

My question is, Do you not think California could find cheaper
ways to administer the voting rights provisions?

Mr. MCCLOSKEY. When I testified 4 years ago I said the cost was.
too high. California has successfully reduced the cost. In this ap-
pendix which I have added, it shows that for 36 counties the cost
was less than $1 million. It seems to me that it can no longer be
argued that the cost is excessive for the bilingual ballot. I do not
make that argument.

Mr. WASINGTON. I see. I am not conversant with the bilingual
program iii the State of California public school system. How are
they faring in light of proposition 13.

Mr. MCCLOSKEY. I cannot give you a judgment.
Mr. WASHINGTON. Would it be fair to assume they are suffering

less than with other school systems?
Mr. McCLOsKEY. That would be my guess, but I am not informed

on that.
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Mr. WASHINGTON. The reason I asked the question is because you
stress what you feel to be the responsibility of our Latin citizens to
as quickly as possible master the English language.

I was just wondering whether or not the State of California had
the people in positions to help Hispanic citizens to master it?

Mr. MCCLOSKEY. Put it this way: California has a mandatory
education law so that each child up to the age of'16 must attend
and complete the high school education. The city of Mountain
View, which Congressman Edwards and I have both represented in
the past, and which I now represent, for years in Mountain View,
for its Mexican American population, concerted efforts were made
to keep the kids in school so that they finish their high school
education.

The tendency of the Mexican American culture is for the kids to
fan out over the area and earn money, which is turned over to the
head of the family to keep the family going. Quite often, it was
almost impossible to get the Mexican American to go on into
college because of the cultural ethic and background.

The whole effort in California to educate the Mexican American
to speak the English language well so that he or she could rise up
in the economic community is not just in the schools, it is in the
colleges. Tremendous efforts have been made to try to get Mexican
American people into the educational system,, primarily to learn
the English language which then equipped them for whatever abili-
ties they have to go on to better employment opportunities.

That is why it seems to me that the bilingual ballot concept, that
voting is the important issue, runs counter to our desire to upgrade
their economic situations.

Mr. WASHINGTON. My question directed itself to the curriculae
rather than attendance. Both might be proper! Let me ask another
question.

You have introduced a bill which I understand from staff would
eliminate the preclearance provisions in the State of Texas, where
you have a large percentage of blacks. Are you aware that it does
do that?

Mr. MCCLOSKEY. No, the only bill I have is repealing title II of
the act

Mr. WASHINGTON. Let me just indicate that your bill, which is
identical to the other bills that have been introduced to delete the
minority language provisions, does more than that.

The reason that Texas and the Southwest are covered under
section 5 is because of the trigger mechanism that is defined as
language minority. It also deletes that particular trigger, so that
Texas and the Southwest would no longer be covered.

It also deletes the 14th amendment provisions for .section 5,
which was in fact inserted in 1979 because it was not clear whether
in fact the 15th amendment would cover Texas and the rest.

Mr. McCLosKEY. You are saying part of title II triggers title V?
Mr. WASHINGTON. No, but the language in the act, there are two

different sections of the act. One is the separate section 203, which
your bill does delete-specifically, section 203, but it also goes back
and deletes any reference to language minority, the term "lan-
guage minority."
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So that the trigger mechanism to bring in Texas and the South-
west is deleted under all three bills, yours and the other two, so
they in fact do go further than stated.

Mr. MCCLOSKEY. Then I am in error in the draftsmanship, be-
cause that is not the intention. Our intention is to repeal the
bilingual ballot provisions and no more.

Mr. EDWARDS. Mr. Hyde still does not eliminate the language
minority.

Mr. HYDE. If I may, Mr. Chairman, I just want to understand our
good colleague, Pete McCloskey. As I heard you testify, you feel,
you indicate that the right to vote is not as important as making
economic progress. Is that an unfair statement?

Mr. MCCLOSKEY. I would say that economic progress to me is the
most important thing we can do for the minorities in this country;
the economic progress is what makes all of the other rights worth-
while.

Mr. HYDE. Are you subordinating the right to vote?
Mr. MCCLOSKEY. I don't think you deny the person the right to

vote by making the vote in the language of the country. I said, for
example, if I went to Mexico I would not feel the Mexican Govern-
ment was under an obligation to have printed ballots-in English so
I might vote more knowledgeably.

It would seem to me if I choose a country I choose that country
with the understanding and hopefully the goal of knowing the
language of that country, and that no country ought to have to
change its voting requirements or its ease of voting to accommo-
date the person who is trying to learn that language in order to be
an equal citizen in that country.

I would agree with you if we were denying the person +he right
to vote, but you are not denying the Spanish American.

Mr. HYDE. You are failing to facilitate.
Mr. MCCLOSKEY. You are failing to make it easier.
Mr. HYDE. In a way you are saying by crippling you are perpet-

uating a dependence on a Janguage that is not in the mainstream,
is not a language that will facilitate them to achieve economic
progress.

Mr. MCCLOSKEY. You have said it better than I did.
Mr. HYDE. I doubt that. Thank you.
Mr. EDWARDS. Mr. McCloskey, I want to compliment you on your

coming here today and also in reversing your position with regard
to the cost. I think it was a very courageous thing to do and honest
thing for you to do, because you have always operated in that way.

But, you do know your testimony is now different from the
former course that you together with Mr. Thomas, the gentleman
from California took. You do not object to this provision any more
on account of cost because, really, it is not costing very much.

Mr. MCCLOSKEY. That is correct, Mr. Chairman. I have to say
that since 1976 and 1978 the county clerks have-managed to reduce
the cost to what I think is a defensible figure.

I would point out, though, that the perception of the California
voter of any costs at the present time imposed by the Federal
Government on the State and local level, like many other issues,
causes much more concern than perhaps it justifies; but the percep-
tion of the voter that his laws are fair and that his costs are
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acceptable probably has not diminished even though my testimony
here, it seems to me, is an acceptable cost.

I am not so sure the public so views it.
Mr. EDWARDS. Civil rights laws, I am sure you would agree, are

written for the benefit of the minorities generally, not the benefit
of majorities which can generally take care of themselves in Amer-
ica.

The legislation after it was enacted for bilingual ballots was
attacked severely in California by the secretary of state, as you
recall, and by many registrars who swamped California with bilin-
gual ballots, without complying with the regulations promulgated
by the U.S. Attorney General that require careful targeting.

In San Diego, for example, they just post the facsimile of the
Spanish language ballot on the wall of the voting booth.

So, the cost problems have been worked out and I know you and
I are delighted they are.

I now yield to counsel.
Ms. GONZALES. Thank you, Mr. Chairman.
Congressman McCloskey, you state that you would hope that

these minority language provisions would be deleted or rescinded;
would you also want the California election laws which require
oral assistance in polling locations with 3 percent, not 5 percent,
but 3 percent of the language minorities-the law require3 that
where there is 3-percent minority language population in a particu-
lar precinct, oral assistance must be provided. Would you also want
that California law to be rescinded?

Mr. MCCLOSKEY. I think probably.
Ms. GONZALES. You have been mentioning that one of the rea-

sons why people ought to be able to speak English or understand
English much better than we maybe recognize is because of the
money that is being poured into bilingual education, and that that
ought to have hfid some effect on the population; is that correct?

Mr. MCCLOSKEY. That is my understanding of the rationale for
bilingual education. It is a valid Federal expenditure to permit new
citizens or citizens of foreign parentage an opportunity to learn the
language.

It seemed a valid reason and I have supported the program.
Ms. GONZALES. Is it your understanding bilingual education has

developed since the Federal decision which came about in 1973 or
1974, so, in fact, it may not have affected earlier generations that
are really more impacted by this situation.

Mr. MCCLOSKEY. Yes; I would accept that.
Ms. GONZALES. Thank you.
No more questions.
Mr. EDWARDS. We appreciate your testimony, Mr. McCloskey.

Your testimony is that the rest of the act should be extended, the
bilingual requirement should go out; is that it?

Mr. MCCLOSKEY. Yes. I think this act-as I say, I would put it in
the 1964 act as the most important act of Congress in this century.

Mr. EDWARDS. Your work in civil rights for many years is known
by all of us and appreciated by all of us, and we appreciate your
testimony here today, even though there might be some disagree-
ment as to a couple of items.

Mr. MCCLOSKEY. Thank you.
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Mr. EDWARDS. Thank you very much.
We are delighted now to have the testimony of our patient

colleague from the great State of New York, Congressman Robert
Garcia.

Mr. Garcia, we certainly welcome you. Your statement will be
made a part of the record, without objection, and you may proceed.'
Please introduce your colleagues.

TESTIMONY OF HON. ROBERT GARCIA, REPRESENTATIVE IN
('ONGRESS FROM TilE STATE OF NEW YORK, ACCOMPANIED
BY !IIS BURGUILI,. JR., AND ANTONIA HIERNANDEZ
Mr. GARCIA. Mr. Chairman, I am fortunate to have Ms. Antonia

Hernandez. I have asked her to join me on this panel. And my own
counsel, Mr. Luis Burguillo.

Mr. Chairman, the hour is late and I know what it is to sit at
that end. I know sometimes we listen with a great deal of patience,
but we have so much to do. I will try to be brief, Mr. Chairman.

Mr. Chairman, I have my statement and I will only read a small
portion of my statement and I would ask that the balance of the
statement be entered into the record.

Mr. EDWARDS. Without objection, so ordered.
[The statement of Mr. Garcia follows:]

PREPARED STATEMENT OF HON. ROBERT GARCIA

Chairman Edwards and members of the Civil and Constitutional Rights Subcom-
mittee, I am here today to show my overwhelming support for H.R. 3112, an
extension of key provisions of the Voting Rights Act. I am supportive of the 10 year
extension of the special provisions, the seven year extension of the language minor-
ity provisions, the amendment to Section 2 which enables the victims of voting
discrimination to challenge discriminatory election practices without the necessity
of proving discriminatory purpose. Mr. Chairman, as the only Hispanic Member of
Congress from the State of New York, which has a Hispanic population according to
the census of almost 10 percent, and as chairman of the Census Subcommittee I can
assure you the undercount is very extensive. As chairman of the Congressional
Hispanic Caucus whose members represent the nation's more than 18 million His-
panic Americans.

Hispanics are vastly underrepresented in the U.S. Congress and at all levels of
government throughout the United States. Longstanding and often purposeful dis-
crimination is at the root of our exclusion. The Voting Rights Act has been instru-
mental in working to guarantee that Hispanics and other racial and language
minority citizens will not be excluded from the political process because of their
racial or ethnic background. I am deeply fearful that if the Voting Rights Act is
weakened in any way, the small but sure signs of progress we can now point to will
rapidly erode.

Of particular concern to me and to Hispanics throughout the country are the
bilingual provisions of the Voting Rights Act. Sadly, these provisions are under
attack by members of Congress, the public and the press. I firmly believe that much
of the hostility to bilingual elections is based on ignorance, misinformation, and
fear. I hope today to educate you, correct some of the misinformation and to dispel
some of the fears that have been generated.

When Congress enacted the Voting Rights Act in 1965, it recognized that there
are indeed American citizens who do not speak English and who are entitled to the

rotections of the Voting Rights Act as surely as illiterate English speaking citizens.
am referring to Section 4(e) of the Voting Rights Act which states in part:

"Congress hereby declares that to secure the rights under the 14th Amendment of
persons educated in American-flag schools in which the predominat classroom lan-
guage was other than English, it is necessary to prohibit the States from condition-
ing the right to vote of such persons on ability to read, write, understand or
interpret any matter in the English language."

This section on the Voting Rights Act is directed toward Puerto Ricans and it was
included in the Act at the urging of members of Congress from New York where
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Puerto Ricans have long made up a significant part of our population. 1 am grateful
to the late Robert Kennedy, the late William Ryan and to Senator Jacob Javits for
having introduced Section 4(e) into the original Voting Rights Act.

Unfortunately, Section 4(e) did not go so far as to require bilingual election
materials and a lawsuit on behalf of Puerto Ricans residing in New York had to be
brought in the early 1970's. As a result of this lawsuit, Torres v. Sachs, New York
City has had bilingual elections since late 1973. I would like to read from the
decision in Torres v. Sachs because it is very illuminating in understanding how
fundamental bilingual voting assistance is to citizens who do not speak English:

"In order that the phrase the right to vote' be more than an empty platitude, a
voter must be able effectively to register his or her political choice. This involves
more than physically being able to pull a lever or marking a ballot. It is simply
fundamental that voting instructions and ballots, in addition to any other material
which forms-part of the official communication to registered voters prior to an
election, must be in Spanish as well as English, if the vote of Spanish-speaking
citizens is not to be seriously impaired . . . (and to ensure) that their vote will be
more than a mere physical act void of any meaningful choice. Plaintiffs cannot cast
an effective vote without being able to comprehend fully the registration and
election forms and the ballot itself. (Slip Opinion at pp. 6-7.) Torres v. Sachs, 73 Civ.
3921 (S.D. N.Y. July 25, 1974).

Torres v. Sachs was only one of a number of lawsuits brought on behalf of Puerto
Ricans under Section 4(e) of the Voting Rights Act. As a result of other lawsuits, the
entire state of New York, three counties in New Jersey, and the cities of Philadel-
phia and Chicago have bilingual elections.

When Congress expanded the Voting Rights Act in 1975 to include protections for
other language minority citizens it was acknowledging what the courts had decided
already: that non-English speaking U.S. citizens have a right to assistance in their
own language.

Sadly, many members of Congress wish now to do away with protections they
determined six years ago were necessary in order to insure equal access to the polls
for all U.S. citizens, regardless of their ability to speak or understand English.

Opponents of bilingual elections have alleged that bilingual elections are "too
costly" and that they promote cultural separatism. I believe these allegations are
unfounded. Members of this subcommittee have heard extensive testimony to the
effect that many of the high costs associated with bilingual elections are erroneous
and misleading. I would like to add here that New York City has never felt
burdened by the requirement to provide assistance to non-English speaking voters.
The Director of the Board of Elections for New York City reports without resent-
ment that the costs of bilingual assistance are "all part of our system."

Testimony presented to the subcommittee by the Lieutenant Governor of New
Mexico, Roberto Mondragon, was persuasive in dispelling the allegations that bilin-
gual elections will lead to cultural separatism. He pointed out that the state of New
Mexico has provided bilingual assistance since 1912 and that New Mexico has the
highest degree of minority participation and representation of any state. So I hope
that these allegations can be laid to rest.

But before doing so, I feel compelled to say that I believe much of the opposition
to bilingual elections is the result not of their high cost or even of their "promoting
cultural separatism" but of an anti-Hispanic, anti-foreign sentiment that is so
pervasive now. As a nation, we seem to be unduly fearful of "hordes of refugees and
aliens" whom, it is thought, will overrun our shores.

I am deeply saddened by these sentiments and the negative actions taken by
legislators in response to them. But I am hopeful that this committee and this
Congress will not confuse the voting rights of millions of U.S. citizens with such
negative sentiments. I am hopeful that this committee and this Congress will indeed
extend the Voting Rights Act and all of its temporary provisions until 1992.

Mr. GARCIA. Thank you, Mr. Chairman.
Mr. Chairman, I am here today to show my overwhelming sup-

port for H.R. 3112, an extension of key provisions of the Voting
Rights Act. I am supportive of the 10-year extension of the special
provisions, the 7-year extension of the language minority provi-
sions, the amendment to section 2 which enables the victims of
voting discrimination to challenge discriminatory election practices
without the necessity of proving discriminatory purpose.

Mr. Chairman, as the only Hispanic Member of Congress from
the State of New York, which has an Hispanic population, accord-
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ing to the census, of almost 10 percent, which, as chairman of the
Census Subcommittee I can assure you the undercount is very
extensive.

As chairman of the Congressional Hispanic Caucus, whose mem-
bers represent the Nation's more than 18 million Hispanic Ameri-
cans-within that figure, Mr. Chairman, I have also included the

.-- Commonwealth of Puerto Rico with their 3.5 million population.
There -i no question when you look at the U.S. Congress, six of

us-five of us who vote-Hispanics are vastly underrepresented in
the U.S. Congress and at all levels of government throughout the
United States.

I would say, to deviate from my statement, I am a product of the
1965 Voting Rights Act. I was the first Senator of Hispanic origin
to be elected to my State, the State of New York. Even though in
those days, Mr. Chairman, we had a population almost I would say
of about 1 million people, we never were able to get an Hispanic
elected to the New York State Senate. We had maybe two mem-
bers, three members of the State assembly. We had no members of
the city council. And the reason was very plain, that the reappor-
tionment-and having been involved in four different reapportion-
ments myself, I speak from experience, Mr. Chairman-when it
comes to the political reapportionment of Districts, every member,
whether they be at the State level or the Federal level, we are all
going to look out for ourselves and what is good for us, and that
districts where there is no question they are compact and contigu-
ous, that truly represent large blocs of Hispanics, large blocs of
blacks, are split and cut up in so many different pieces that it is a
virtual impossibility to be able to elect a person from a minority
group.

Mr. Chairman, I would say these are very difficult times for
Hispanics. I think the trend in this country has been very negative.

I sit as the chairman of the Census and Population Committee
-- ffd- I held some hearings on immigration. There is hostility, Mr.

Chairman, no matter how you want to cut it, no matter how it
surfaces, when the large groups of Haitians and Cubans were arriv-
ing. There are many people in this country who just did not want
them.

I am certain, Mr. Chairman, if those same immigrants were
crossing the Atlantic from various Anglo-Saxon parts of the Atlan-
tic or Europe that there would not have been the same objection as
there has been because of race and because of color.

I say that also because, Mr. Chairman, I think we have to call it
the way it is. There are ways to discuss it and we can use the right
adjective and right word at a time so it does not appear we are
discriminating, but there is a hard core discrimination throughout
this country.

Just let me speak in terms of the Hispanic and the Hispanic's
opportunity for the media. In spite of what my colleague from the
State of California, who I understand is also a candidate for the
U.S. Senate from that State as well, and who has always been a
champion, and-it really hurts me personally to come here and
testify after him and have him say what he said-but the Hispanic
community is probably one of the few communities, Mr. Chairman,
that has for the first time nationwide, just as ABC and NBC and
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CBS, a major network that broadcasts one-half hour of news every
day into approximately 24 cities throughout America where there
is a large Hispanic community, which means that the Hispanic,
while in fact he may not be able to read or write, he is certainly
knowledgeable as to what is taking place in this country.

In terms of newspapers, in Los Angeles you a have a newspaper
called La Opinion, the opinion. And in New York we have El
Diario. These are large newspapers. These are papers with tremen-
dous circulations. And, again, well-written newspapers that reach a
large community. So that again not only from the media but also
from the printed word you a have got a community that truly
knows what is happening within their respective communities.

What we are doing here today, Mr. Chairman-I know the
number of radio stations in California alone, there are 24 radio
stations that are Hispanic.

When I was holding a hearing, Mr. Chairman, in the city of
Houston with my colleague Mickey Leland, on the census, I re-
member a gentleman coming up and testifying before us and he
testified that he had owned an all-English-speaking radio station-I
will never forget this-and was losing money, Mr. Chairman. What
happened was he converted that station to an all-Spanish radio
station. He said his revenues have never been higher. He said he
received all sorts of threatening phone calls for devoting all of that
energy to those wetbacks, to those-it was just awful, the testimo-
ny. I would be delighted to make that testimony part of this record.

The point is he nevertheless pursued and continued and that
station today is alive and well in the city of Houston.

I use these examples, Mr. Chairman, because even in my own
nomination when I decided to run for the U.S. Congress I want to
make it clear it is not just one party, it is two parties that discrimi-
nate. My party is just as bad as the other party when it comes to
reapportionment.

The franchise is with the political bosses, Mr. Chairman; that is
who controls.

When I decided I was going to run for the U.S. Congress, and I
was a New York State Senator, the deputy minority leader, Mr.
Chairman, I could not run on my own party's line. I had to run as
a Republican because I never got along with that person who was
my county chairman because he, in fact, had other thoughts and I
would never participate with him in terms of what took place in
the State capital.

The point is these are the same people, Mr. Chairman, who pick
up the phone and call the leadership of both Houses and draw the
lines as to how the new districts will be. So I believe that with
what we all and what you have now come to know as section 5, the
preclearance, which covers my county, incidentally, the county of
the Bronx in the city of New York-I think that is essential.

But I believe that should also go into many of the Southern
States. The attorney general of-the State of South Carolina sat
here and talked about a population of 900,000 in a State, his State,
the State of South Carolina, and yet there was not one, not one
black member of the State senate. There is no excuse for that.
There is just none.

In the State of Texas there is not one black State senator.
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Mr. Chairman, it just seems to me that anybody who has the
slightest amount of commonsense should realize that those lines
are lines that until the Attorney Genral plays a major role, and
goes into those States-I remember, Mr. Chairman, when I was
listening to testimony in the State of Texas, a small group came
and testified in terms of breaking down the census tracks in the
State of Texas. If it is a population of 10,000 or less they don't give
you the breakdown.

In many of these small towns how are you going to be able to
break that figure down to be able to reapportion if you don't have
those census tracks that come in below the 10,000 figure.

Mr. Chairman, I know that these are very difficult times, espe-
cially for minorities. There is a trend in this country that is
moving so far to the right which makes it very difficult.

I don't expect to be applauded in my effort here before you, not
because of this, but I just think the whole question of this Congress
and the mood toward the renewal of the Voting Rights Act is going
to be close at best. But I am not optimistic in terms of its passage
in both Houses, and if it should be that it should be signed into law
by this President.

It is a shame because I think when you exclude any American
from the process you are excluding all of us. While power is the
name of the game, there is no question in my mind that I think
this country is the poorer for what has developed and what is
developing.

I just would like to applaud you because I know you have been a
champion as it relates to trying to get everybody into the main-
stream, and I think these hearings are essential.

I very seldom testify, Mr. Chairman, before committees. This is
only about the second or third time. But the issue, as far as I am
concerned, is that important, and I thank you.. Mr. EDWARDS. Thank you, Mr.' Garcia. Your testimony was not
only useful but it was very moving and it is much appreciated.

The gentleman from Illinois, Mr. Washington. -
Mr. WASHINGTON. I also want to thank you, Representative

Garcia, and I also want to refer to your fine work during the last
Congress when you authored a bill establishing the Federal equal
opportunity recruitment program, which is now part of the Civil
Service Reform Act.

I. cannot say any more than to allude to-direct your attention to
your remarks on page 4 of your submission, and you say it all
there. You feel compelled to say you believe much of the opposition
to bilingual elections is a result not of their high costs or even of
their promoting cultural separatism, but to an anti-Hispanic and
antiforeign sentimentthat is pervasive in this country.

Substitute black for Hispanic, you get the same result. Substi-
tute, to a certain extent, the word Jewish, aid you get the same
result.

As you so well pointed out, I think until this country gets its
head together in reference to its minority groups, we are going to
have some serious, serious trouble.

I can't add anything. I want to compliment you on a very cogent
statement.
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Mr. GARCIA. Mr. Washington, if I may, one of the things Mr.
McCloskey failed to mention is that when a person enters into a

precinct to vote-just let me speak from my own experience in the
tate of New York, we have these big black cards that are on the

wall describing the candidates and the office and it is in both
English and Spanish.

Many people come in and they will read that in Spanish. They
will not ask for a ballot in most instances, but they will read that
black card and they will know. But had that black card not been
there in English and Spanish, many of them would have problems
and especially Puerto Ricans who were born as American citizens
and who come to New York or Northern parts of the United States
and who really cannot speak English, and yet they are citizens by
birth.

So when he talked about 25 ballots or 40 or 50 ballots being
printed, the fact is many- of those people read this black card, a
facsimile of what they are actually going to be doing, and actually
what the voting machine looks like, so that his testimony is not
necessarily complete.

Mr. WASHINGTON. Thank you, sir.
Mr. EDWARDS. Mr. Lungren?
Mr. LUNGREN. Thank you, Mr. Chairman.
Congressman Garcia, on the question of the bilingual ballot ap-

proach, is that something that you think is only of a temporary
duration or is it something that ought to be permanent?

Mr. GARCIA. I would have no problem. I would think it should be
permanent as long as there are Americans who have difficulty in
truly understanding a ballot in only the English language.

Mr. LUNGREN. Evidently you have a rather strong feeling about
some who suggest that bilingual ballots might be one means of
promoting cultural separatism.

Let me just ask you: Do you think there is any validity to that?
Do you recognize as a sincere concern on the part of some that
they don't want this country moving in the direction of a Quebec
situation, and to the extent they have that concern can you suggest
how they can view this bilingual ballot just as limited in the
electoral context and not as part of a promotion of cultural sepa-
ratism?

Mr. GARCIA. On the question of Quebec, because that question
has come up time and time again, I think the situation in the
United States is totally different than that which has taken place
in Canada today between the Province of Quebec and the rest of
the country.

The English and French historically have been at odds. Whether
you go to France or England, that has been the situation, and
when they first joined together, Canada and Quebec, they truly
never tried to put that act together. So, consequently, over the
decades the situation has become exacerbated in Quebec.

I feel my own sense-I feel that every person in this country
should speak English. There is no question in my mind and I would
want that to be. I believe we have to be competitive. I am a
believer in bilingual education, not for the sake of perpetuating,
but to make us competitive. But I want to make it very clear that
as long as there are youngsters out there and people who are
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citizens and have a problem, that we have to make it our business
that they go into those polling places and that they have every tool
available to them to make certain that they vote in an intelligent
manner. That, to me, is very important.

It reminds me of a joke, but it is true, about this person who goes
into a court for citizenship and he says, "Your Honor, you will
forgiva me, Mr. Judge, but you know, I don'ta speaka so good an
English, but I coma before you and I want to be a good American."
And the Judge looks down from the bench and he says, "Look, as
longa as I ama the Judge, you gonna be a citizen." And that is the
point, as long as a person speaks with an accent or has difficulty,
that does not make them less of a citizen.

What I am saying is we have to be sure that everything is made
available.

I think the cost, as Mr. McCloskey has said, from the time we
involved ourselves in the bilingual situation as it regards the bal-
lots today, the cost has decreased accordingly.

The question I would have liked to have asked Mr. McCloskey, if
in fact the private group in Redwood had decided to print those
ballots, would it have made any difference to the people of Red-
wood that that was being printed at private expense, at the cost of
some private individual, as opposed to coming to the $1,700 that
came out of taxpayers' money?

I would venture to say, Mr. Lungren, that the problem would
still prevail. It is not the money. It was not the money. It is the
question of having the ballot.

So when he talks about the financial aspects of what this Voting
Rights Act is all about as it involves the ballot being in two
languages, I would dare say that is not the case.

Mr. LUNGREN. I am on another Subcommittee on Immigration
and very much involved in the whole refugee issue and, believe it
or not, get accused of being both a conservative and liberal at the
same time.

Mr. GARCIA. That is a tough situation.
Mr. LUNGREN. No one seems to be satisfied with what you do

there. One of the major, I think, bits of information our subcom-
mittee probably achieved when we brought them out to California
recently was the crux of the problem with the refugees appears to
be, in almost every instance, language difficulty.

Those that are not being able to get off welfare and work, it is
because of language difficulty. Those who are having problems, just
about every area it was language difficulty. -

One of the things I think we concluded on both sides of the aisle,
at least from our subcommittee, was we had not done a good
enough effort in-promoting the learning of English with those
individuals.

Just have a major concern in terms of policy decisionmaking as
to whether we do that, and whether this is an element of that. I
understand your concern about people voting not knowing what
they are doing, and I don't want that happening either.

Mr. GARCIA. But it can take place, Mr. Lungren, and that is the
problem we face. Just what I hope to do, what I hope to accomplish
by testifying before this committee is to make that point because I
just feel it is important for you as well as it is for me.
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I dare say that the three of us who are here as Members of
Congress, all of us within our districts have Hispanics, and I would
just think we would want those persons as they go to know what
the issues are, what you stand for, what Mr. %wards stands for,
and what I stand for, and I hope they would be able to weigh all of
that and vote intelligently.

In this business it is not 100 percent one way or the other. It is a
question of how far you go; it is 80-20 or 70-30 or 60-40, or even
51-49; I don't know. But it just seems to me we have that responsi-
bility as Members of the U.S. Congress. And it is not easy as it
deals with immigration and the whole question because I face it,
too.

I get hell from the other side. They beat me up all of the time.
But what can I do? I am not quitting. I am going to run for
reelection again and I am sure you are. And I am sure Mr. Ed.
wards is.

Mr. LUNGREN. Thank you.
Mr. GARCIA. It is a tough business. These are difficult days and

everything we do is looked at and measured.
Mr. EDWARDS. Thank you very much. It was just very impressive

testimony, and thanks to your assistants.
We will now have a panel presentation. Our witnesses are Mr.

Arnold Torres, a congressional liaison with the League of United
Latin American Citizens, and Henry Der, executive director, Chi-
nese for Affirmative Action.

Gentlemen, we welcome you. Without objection, the statement
will be made a part of the record.

Mr. Torres is first or Mr. Der?

TESTIMONY OF ARNOLD TORRES, CONGRESSIONAL LIAISON,
LEAGUE OF UNITED LATIN AMERICAN CITIZENS, AND HENRY
DER, EXECUTIVE DIRECTOR, CHINESE FOR AFFIRMATIVE
ACTION
Mr. TORRES. I will proceed, sir.
I would like to apologize first to the members of the committee

and to staff for not preparing our written testimony in time to
circulate it and distribute it to the members.

Furthermore, I would like to thank the committee and their staff
for allowing us and giving us this opportunity to testify on what we
have been informed as to the minority language provisions of the
Voting Rights Act.

Basically, introduction-wise, I am Arnold Torres, Congressional
Liaison for the League of United Latin American Citizens, the
country's oldest and largest Hispanic organization, and we would
like to direct our comments primarly to the testimony that has
been provided by Mr. McCloskey and to try and provide a different
perspective or, better yet, a more clear perspective of the need for
bilingual provisions.

LULAC is extremely supportive and would underscore the neces-
sity to extend the Voting Rights Act as is without any changes. In
fact, if there-were to be any changes politically I would not expect
it to be very feasible.

We would like to see more money go into enforcement aspects of
it as well as more moneys into resources for the Department of
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Justice to insure and to respond to complaints and objections from
litigant groups.

We were very, very interested and found very stimulating the
statements made by Mr. McCloskey. He gave the example of Red-
wood City of a population of 8,622 Spanish origin citizens. He
indicated, without having any documentation, he felt out of the
8,622, 50 percent of those were of voting eligibility. Again, we don't
exactly know the number. I don't have that kind of information at
my fingertips.
- Furthermore, he indicates that the cost to the city of Redwood
was $1,784.59 for Spanish language materials. He does not clarify
if, in fact, that $1,784.59 are just on the bilingual ballot or if, in
fact, they were for the purposes of providing voting materials,
election materials in Spanish or other languages.

Again, another piece of detailed information which is necessary
in order to get a much more clear picture of the situation.

Third, in his statement, written as well as verbalized, he said
that 60 requested Spanish language materials and only 25 actually
voted.

It escapes us to make any conclusions from that statement until
the 35 who didn't vote on the Spanish language materials or ballots
have been surveyed as to the reasons why they didn't.

I think the problem really lies in the fact that many assumptions
are being made about the bilingual ballot, but more importantly
about the overall issue of the minority language provisions.

Mr. McCloskey has, unfortunately, in support of bilingual educa-
tion, perhaps has not fully understood the purpose of it. It is not
intended to provide educational services to people who are not in
school. It is a program, educational program for minority children
or children who do not have English as a dominant language, and
do not speak English primarily.

It does not address the problem of the individual in this country
who entered back in the 1930's or 1920's who was not really held to
a very, very stringent citizenship or naturalization requirements of
having to speak English. It does not address and does not begin to
deal with the issue of the new migrant from Spanish-speaking
countries or from other countries that do not have English as their
dominant language.

We find that in the census of 1980 that the Bureau of the Census
has indicated that the growth in the Hispanic community cannot
be solely looked at, nor is it solely based on the birth rates of the
Hispanic community, but more importantly perhaps it is as a
result and consequence of migrant patterns.

We are not finding migrants or immigrants from Mexico and
other countries of Latin America who are 6 and 7 and 10 and 15
years old coming that are open to bilingual eduation, but unfortu-
nately are not in a position to vote.

So bilingual education is not a remedy to deal with the language
problems that a person has who is of voting eligibility.

That is something that perhaps should be underscored insofar as
dealing with the interests in repealing the provisions, the minority
language provisions.
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The other thing that concerns us is that whole idea that the
bilingual ballot should be scratched because it is an intent or
perhaps serves to create a Quebec in the United States.

The primary purpose of the Voting Rights Act and the minority
langauge provisions is to try to correct and try to establish a
mechanism that will allow people to participate in the democratic
society of the United States. The democratic society allows, guaran-
tees, and has as one of its most cherished rights the right to vote.

The creation of a Voting Rights Act was-I don't need to really
go into this-but we need to emphasize the fact that if the States
were doing their job, the Voting Rights Act would never have come
about.

If San Mateo or Redwood City would have somehow provided
their own type of system, educational system, or whatever you
would like, in order to address the problem of not allowing His-
panics equal entry into the elections process, then there wouldn't
be a Voting Rights Act whatsoever.

But because of the shortcomings of States and local jurisdictions,
because of the pervasive discrimination in certain parts of the
country, not only toward the Hispanic but toward blacks and other
minorities, the Voting Rights Act was created and passed by Con-
gress.

So to us it escapes us as to the concern that people have to do
away with minority language provisions. It is not an educational
program. It is a program that provides a mechanism by which the
abridged rights of a large segment of this country's population are
being given the opportunity to vote under circumstances that were
not there before.

We wanted to provide you with a very brief overview. I have 5
minutes and I wanted to get this over with real quick to satisfy
counsel.

In 1977 the Secretary of State of California conducted a study, a
section 1655 study in which they found a number of problems on
the part of the counties. I wanted to just go very briefly over the
problems of recruitment, lack of recruitment of bilingual person-
nel, a very, very lightweight or, better yet, a very superficial selec-
tion process in which you had in the general election, at least in
the county of Fresno in the State of California, some bilingual
election officers who could not answer a simple question such as
"Hay personas que hablan Espanol en este recinto de votacion?"
[Are there Spanish-speaking precinct workers at this polling
place?].

Also the assignments of bilingual personnel was never made in
areas where there was assessments of need of precincts, in certain
precincts in the award of their need of people that had a certain
bilingual skill.

There are a number of problems insofar as targeting. Many
counties that are covered under, the VRA in the State of California,
instead of targeting decided to blanket; obviously that increased
the cost of anything they did.

In addition to that, they continued to do a very poor job insofar
as outreach services. Or they did not work with outside community
groups very well at all.
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I guess maybe we can allow for the questions. But the point is a.
lot of work has gone into trying to have the act be that to many
which they have not been afforded before, the opportunity to vote.

There are a lot of things that need to be done to improve the act.
Obviously, the extension of it would help very much.

One last point. Some people may ask us why are we concerned
with extension, having the minority language provisions discussed
now as part of the overall extension of the Voting Rights Act in
view of the fact these provisions do not expire until 1985.

It is our view administratively, bureaucratically, and morally, we
have five abridged groups under the Voting Rights Act: blacks,
Hispanics, native Americans, Alaskans, and Asian Americans, and
they all have the same problem.

.To separate the one mechanism that is attempting to remedy
those problems does not appear to make much sense, and certainly
is a very costly and unnecessary function of congressional over-
sight.

The opportunity presents itself as it does now to bring together
both aspects of the act, and we would underscore the necessity to
do just that.

If the act is to be extended, the minority provisions should be
extended along with the overall sections of the act.

Thank you very much.
Mr. EDWARDS. Thank you very much, Mr. Torres.
As a matter of fact, the registrars in California really sabotaged

the bill by, as I said earlier, by completely flooding their districts
with a lot of unnecessary material at taxpayers' expense, and since
that time--

Mr. TORRES. They are improved somewhat.
Mr. EDWARDS. They have improved tremendously. And it is very

much I think to Mr. McCloskey's credit he has taken back his
original accusations that the bill was terribly expensive. It is not
expensive.

Mr. TORRES. No. Not if it is implemented correctly.
Mr. EDWARDS. It was definite testimony today.
Mr. TORRES. It has changed and has altered significantly. One

point was of the 35 counties I think only two did not blanket back
in the 1976 election in the State of California in 1977. So in our
opinion you put it very well. They did, in our opinion, very much
sabotage the act and they have done a very good job because the
fallout of their initial criticisms still looms over these provisions as
evidenced by Mr. McCloskey's testimony, and the sentiments and
opinions of some of the members of this subcommittee and other
Members of this Congress.

Mr. EDWARDS. Thank you.
Mr. Der?
Mr. DER. Thank you, Mr. Chairman.
Because I have submitted an 18-page written testimony, I don't

think that the 5 minutes or 10 minutes allotted will permit me to
read all 18.

Mr. EDWARDS. I think a couple of pages of it, but the entire
-statement, of course-and it is a splendid statement-will be made
a part of the record, and you may proceed as you desire.
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Mr. DER. I was just going to do that. That was to summarize
some of my written comments.

[The statement of Mr. Der follows:]

TESTIMONY OF HENRY DER, EXECUTIVE DIRECTOR, CHINESE FOR AFFIRMATIVE
ACTION

I am Henry Der, Executive Director of Chinese for Affirmative Action.
Chinese for Affirmative Action is a voluntary membership-supported, San Fran-

cisco-based non-profit organization dedicated to defend the civil rights of Chinese
Americans and to promote equal employment opportunities for members of the
Chinese American Community.

For the past six years, Chinese for Affirmative Action has played an active role to
monitor and assist the office of the San Francisco Registrar of Voters for compliance
with Section 203 of the Voting Rights Act, which requires the City and County of
San Francisco to conduct its election in Chinese and Spanish, as well as in English.

Ever since President Gerald Ford signed the 1975 bilingual election amendments
into law, the opponents of bilingual elections have been relentless in their emotion-
al, fever-pitched campaign to belittle the rights of language minority citizens and to
virtually accuse these citizens for being un-American and lazy. While it is almost
impossible to persuade these opponents of bilingual elections to reverse or moderate
their views, there is a compelling need to answer the charges that: (1) Bilingual
elections are costly; (2) language minority citizens do not want to learn English; (3)
the federal bilingual elections law is ineffective and unworkable.

I. THE COSTS OF BILINGUAL ELECTIONS HAVE BEEN GROSSLY EXAGGERATED AND
INCORRECT

Even before the 1975 bilingual election amendments were enacted. The San
Francisco Registrar of Voters predicted that it would cost $2 million to implement
trilingual elections in San Francisco. The California Secretary of State March Fong
Eu characterized the 1975 bilingual elections amendments as a "financial albatross'
around the necks of state and local governments, requiring the expenditure of "$20
million" to send a trilingual ballot pamphlet (English, Spanish, and Chinese) to
every registered voter in California. (Ms. Eu's assumption about a trilingual ballot
pamphlet for every California voter was incorrect.) Ms. Eu's Office also predicated
that the printing of a trilingual ballot pamphlet would "consume a full one third of
the total uncommitted current newsprint supply available in the United States and
Canada."

These and other predictions made by other election officials throughout California
were dramatic, but totally misleading and over-inflated. In almost every instance,
the costs of bilingual elections were less than 5 percent of what was predicted. The
San Francisco Registrar of Voters spent $40,250 to print Chinese and Spanish
ballots and ballot pamphlets for the November 1975 Municipal Election, the first
election to be covered by the newly-enacted bilingual elections law. The Secretary of
State spent $278,000 to print bilingual ballot pamphlets or about 1+ percent of her
original prediction for the June 1976 Primary Election. In spite of these actual costs,
these predictions of "multi-million" dollar bilingual elections from the outset have
created the lingering impression on the general public that bilingual elections are
costly and unnecessary.

As if the prediction of a $2 million trilingual election in San Francisco was not
bad enough, the City and County of San Francisco wasted over $84,000 in October,
1975, to send a notice of inquiry on plain bond paper without any official letterhead
to then all 271,718 San Francisco registered voters to ask whether they needed
bilingual, written materials. The Chinese and Spanish portions of this notice of
inquiry read:

"The purpose of this notice is to find out if you would prefer your written
electoral materials and information in Chinese or Spanish or verbal assistance in
the voting booth. . ... If you would prefer this, please check the box or boxes on the
enclosed card-and mail it as soon as possible. The card must be in the mail within 5
days if you want to have the information or assistance in another language at the
November elections."

There was no telephone number listed in the Chinese or Spanish portions of this
notice of inquiry. The only method of requesting Chinese or Spanish materials was
in writing. Nothing in the notice indicated that the reader had the right under
federal and state law to receive election materials in their native language.

The response to this kind of chilling, ineffective inquiry was predictably low. 783
voters requested election materials printed in Chinese and 580 requested materials
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printed in Spanish. Riled by t1*s notice of inquiry, an equal number of citizens
adamantly opposed to bilingual elections went out of their way to send back the
prepaid-postage card with scribbled comments like: "American people that don't
make an effort to learn English should not have the privilege to vote." "Let these
people learn our lafiguage. Stop changing things to suit them." "American language
only." "If they don't like it, let them go back where they came from."

It never occurred to San Francisco officials to spend the $84,750 on voter registra-
tion and education among affected language minority communities as one means of
including non-English speaking citizens into the democratic process.

The San Francisco Registrar of Voters, also went ahead and printed 25,000 ballot
pamphlets each in Chinese and Spanish for the November, 1975 election. Because
the San Francisco Registrar of voters had not developed an effective plan to identify
and register language minority voters, San Francisco officials did not distribute
many of the 50,000 ballot pamphlets in Chinese and Spanish. The cost to conduct a
trilingual election in November, 1975, could and should have been much less than
$125,000.

What is the cost to conduct trilingual elections? Opponents of bilingual elections
have been quick to cite price tags from $537 per language minority vote cost in
Redwood City, San Mateo County to $10,668 per vote cost in Solano County in
California as the consequences of complying with federal law. Proponents of bilin-
gual elections have never asserted that it would cost no extra dollars to implement
bilingual elections. But, given the general lack of comprehensive voter outreach and
registration plans targeted towards language minority citizens throughout affected
counties in California, it is not surprising that "bilingual" ballots are underutilized
and that the unit cost of language minority ballots has been made more expensive
than the unit cost for English ballots.

There is a great need to examine the cost of conducting bilingual elections
relative to the cost of government. Listed below is the breakdown of the trilingual
election costs incurred in San Francisco for the June 1980 Primary Election to
November 1980 General Election:

June 1980 Nmer
primary 1980 gerale~cs election

Personnel ........................................................................................................................... . . . $6,366 $8,250
A advertising ................................................................................................................................. ............ 4 ,7 7 1 3 ,66 1
V oter pam phlet ......................................................................................................................................... 3 0,9 75 4 9,553
O ther printing .......................................................................................................................................... 10,000 1 ,000
M miscellaneous ................................ . . . ........................................................................ .................... 739 739

Total trilingual costs ............................................................ 52,851 72,203

It should be noted that the ballot for the November 1980 General Election was
more lengthy than the average because of the unusually large number of supervi-
sorial candidates, local and state propositions, and the city charter revision amend-
ment, thereby requiring, the printing of two ballot pamphlets per voter. The cost of
$72,203 for the bilingual components of the November 1980 General Election does
not accurately reflect the average costs for the bilingual components of an election.
The price tag of $52,851 for the June 1980 Primary Election is more typical of the
average cost.

Contrary to the widely held misconception that bilingual elections cost the Ameri-
can public "an arm and a leg", the cost to conduct elections in three languages is
,insignificant compared to the cost of government listed below are some comparative
.cost figures within San Francisco city government:

Item Bdget PercentAleof total
cly budget

A t city departments ............................................................................................................ $1,069,000,000 100.000
SF registrar of voters ........................................................................................................... 1,800,000 .168
Novem ber 1980 ................................................................................................................... 900,000 .084
Bilingual components of November 1980 ............................................................................. 72,203 .006
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Bilingual components of the November 1980 General Election cost barely six-one-
thousandth of one percent of the total 1980-81 City budget. Bilingual elections in
San Francisco are clearly neither a significant nor expensive cost item. (Because the
November 1980 General Election was not typical, the costs of bilingual elections are
more like 0.004 percent of the total city budget).

Critics may claim that the bilingual components of the November 1980 General
Election accounted for 8 percent of the total cost of that election. Greater scrutiny is
needed to demonstrate that the bilingual costs incurred are reasonable. Of the
$72,203 spent on the bilingual components is the November general election, $49,522
was spent on both the Chinese and Spanish voter pamphlets in the following
manner:

November 1980 bilingual voter pamphets

Translation:
C h in ese ............................................................................................................ $24,166
S p a n ish ........................................................................................................... 15,360

Printing: 18,000 pam phlets total ....................................................................... 9,074
P osta g e .................................................................................................................... 952

49,552
Unless an office has the in-house capability, outside costs will always be incurred

to translate the voter ballot pamphlet and other related election materials into the
affected minority languages.

The cost to print and distribute the language minority ballot pamphlet is compa-
rable to the cost for the English ballot pamphlet.

November 1980 pamphlet Prsoing Postae Number o Unit cot

pamph t (cents)

English .................................................................................................... $139,834 $85,503 407,982 55.2
Chinese/Spanish ....................................................................................... 9,074 952 18,000 55.7

As of October, 1980, the San Francisco Registrar of Voters had on record 3,206
requests for election materials in Spanish. Undoubtedly opponents of bilingual
elections will argue that the unit cost per language minority vote in the 1980
November General Election was $15.70 as compared to the 96t unit cost for the
234,627 voter cost in English. It is a mistake to calculate the unit cost per language
minority vote based on the number of requests for bilingual materials.

Immediately after the December 1979 Run-off Election, the San Francisco Regis-
trar of Voters surveyed the head inspectors of 46 targeted Chinese precincts out of a
total of 900+ city precincts. In these 46 precincts, a total of 7,104 ballots were cast.
Of these, 2,986 or 42 percent were cast by non-English speakers. The number of non-
English speakers who actually vote in an election is considerably higher than the
number of requests for written language minority materials.

California State election laws require considerably more printed, written materi-
als distributed to every voter than what is required in other states. Bilingual
elections materials are only an extension of existent state election requirements and
laws. It is unfair for critics to lambast the cost of bilingual elections without
carefully examining the basic costs involved in conducting English elections. For
example, in San Francisco alone, over 50,000 English ballot pamphlets are returned
to the Office of the Registrar of Voters every election because the registered voter
did not vote, move, or failed to notify officials of a change in residence. The costs to
print and mail and receive back these unused English ballot pamphlets, to check
the voter rolls, and to send a postcard verification are as follows:

English Ballot Pamphlets for Nonvoters
Printing: 50,000x 20 cents .................................................................................. $10,000
Postage: 50,000x 23 cents ................................................................................... 11,500
Return postage: 50,000x 25 cents ...................................................................... 12,500
C lerica l .................................................................................................................. 20,000
V erification: 30,000 x 9 cents .............................................................................. 2,700
Return postage: 10,OOOX 15 cents .................................................................... . 1,600

T ota l ............................................................................................................... 58 ,200
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Clearly, San Francisco spends more for English ballot pamphlets seiut to non-
voters per election than for bilingual pamphlets, $58,200 vs. $49,552.

There is no doubt that the effectiveness and efficiency of various city/county
registrar of voters offices can be improved. If so, both English and bilingual elec-
tions costs would be considerably lower.

11. LANGUAGE MINORITY CITIZENS WANT TO LEARN ENGLISH AND TO VOTE

Critics of bilingual elections have often characterized bilingual elections as a ploy
by language minority communities to promote ethnic separation. There is the
sterotype held by many that language minority citizens do not want to learn
English. Opponents also question how naturalized language minority citizens gained
their status without learning sufficient English to vote. Naturally, persons opposed
to bilingual elections do not understand the discriminatory experiences that Chinese
Americans have had to suffer and which have made it difficult for Chinese Ameri-
cans, particularly the elderly, to learn English.

Not until 1943 were Chinese persons permitted to become naturalized citizens of
our country. This historic prohibition against citizenship by Chinese Americans
have had a devastating impact on many of today's elderly citizens who were denied
equal educational and socio-economic opportunities during their younger days. The
brutality of this federal prohibition forced Chinese Americans to look inwardly to
the Chinatowns of America were opportunities were few and interaction with other
Americans occurred infrequently.

At least 20 percent of the Chinese American adult population are employed either
as seamstresses, janitors, maids, waiters, busboys, or unskilled workers. These per-
sons know only too well that, if they possessed greater English language skills, they
would be able to attain better-paying employment opportunities and gain greater
social mobility in our society.

In spite of their long working hours, many of these Chinese adults are motivated
to learn English. One out of every 4 students (25%) enrolled in adult classes at S.F.
Community College District today is Chinese. Practically all of these Chinese adult
students are enrolled in English language classes. The percentage of Chinese adult
students far exceed the 15 percent Chinese representation in the total city popula-
tion.

Chinese Americans can hardly be characterized as not wanting to learn English.
While Chinese for Affirmative Action has been a strong advocate for bilingual
elections, we have also encouraged all limited, non-English Chinese speakers to
learn English and to become active participants in the democratic process. Over ten
years ago, Chinese for Affirmative Action took the initiative to produce the Emmy
award-winning 65 half-hour television series, "Practical English," to teach English
to Chinese adults with an accompanying set of 4 Practical English Handbooks.
Through a subsequent federal grant, Chinese for Affirmative produced the "Prac.i-
cal English Tape Kit" comprised of 29 one-hour audio cassette tapes to complement
the Practical English Handbook for home learning. To date, true Practical English
Tape Kit has been distributed to over 25 percent of the non-English speaking
Chinese adult population throughout the country.

Recent amendment to the Immigration and Naturalization Act have attempted to
remedy the longstanding discriminatory practices against Chinese persons. Perma-
nent resident aliens who are at least 50 years old and have resided in America for
20 years do not have to met the English language requirement of the naturalization
examination. Title VIII US Code 1423 provides:

"No person except as otherwise provided in this subchapter shall hereafter be
naturalized as citizen of the United States upon his own petition who cannot
demonstrate-

"(1) an understanding of the English language, including an ability to read, write,
and speak words in ordinary usage in the English language: [Provided], That this
requirement shall not apply to any person physically unable to comply therewith, if
otherwise qualified to be naturalized, or to any person who, on the date of the filing
of his petition for naturalization as provided in section 1445 of this title, is over fifty
years of age and has been living in the United States for periods totaling at least
twenty years subsequent to a lawful admission for permanent residence: [Provided
further], That the requirement of this section relating to ability to read and write
shall be met if the applicant can read or write simple words and phrases to the end
that a reasonable test of his literacy shall be made and that no extraordinary or
unreasonable condition shall be imposed upon the applicant; and

"(2) a knowledge and understanding of the fundamentals of the history, and of the
principles and form of government, of United States."
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By virtue of their long time residence in America, many Chinese adults have
become citizens under this provision of the law. It is important to note though that
these persons still had to demonstrate a knowledge and understanding of American
history and government.

Applicants for citizenship who are not at least 50 years old must demonstrate the
ability to read and write simple words and phrases in English. Frequent questions
asked during the English language portion of the citizenship examination include:
What's your name? Where do you live? How many children do you have? Who is the
President of the United States? Is this a book?

A review of the English language used in a typical ballot proposition demonstates
that more than simple English words and phrases are used. Attached as Appendix
A is a copy of the state and local propositions appearing on the November 4, 1980
General Election ballot plus an excerpt from Propositions L-the Retirement Cost-
of-Living Increase.

There is no reason to penalize language minority citizens from voting because
they do not comprehend the English used on a typical ballot and ballot pamphlet. In
addition to the assistance of the translation of all official elections materials, there
exist a dozen daily or weekly Chinese language community newspapers which play
an important role in informing and educating the public about political candidates,
their stands on different issues, and political propositions. These Chinese language
newspapers include: Chinese Times, Sing Tao Daily, Young China Daily, China
Daily, World Journal, Tien Shing Weekly, East/West, Asian Week, San Francisco
Journal, Truth Semi-Weekly, Chinese Pacific Weekly, Far East Times.

In addition to these newspapers, there are numerous Chinese language radio
programs dealing with current events and political issues in our society.

I!!. BILINGUAL ELECTIONS CAN WORK IF LOCAL OFFICIALS WANT THEM TO WORK

No one will argue that it take some effort to enfranchise language minority
citizens who have been excluded from the democratic process and to develop and
implement effective bilingual elections. But, the task is not so monumental that it is
impossible. If local election officials work in good faith and try to solicit the
cooperation of affected language minority communities, tremendous progress can be
achieved to make language minority citizens equal participants in the electoral
process and our society.

It is commonplace for some election officials to believe that the mere printing of
bilingual materials fulfills the requirements of the 1975 bilingual elections amend-
ments. There is more to bilingual elections than just a bilingual ballot or ballot
pamphlet. Specifically, the presence of bilingual poll assistance is a major compo-
nent in assisting language minority voters to cast an effective ballot.

The tenure of Mr. Thomas Kearney as San Fiancisco Registrar of Voters from the
period of May, 1976 to February, 1980 is a clear demonstration of how one local
official can thwart compliance with federal law and implementation of effective
bilingual election.

Immediately after the 1975 amendments were enacted the law, Chinese for Af-
firmative Action persuaded the San Francisco Board of Supervisors to establish a
Multilingual Citizens Task Force to assist in the implementation of the Voting
Rights Act. In spite of the appointment of concerned language minority citizens to
the Multilingual Citizens Task Force, the Registrar led to the demise of the Task
Force within one year of its creation.

Prior to the June 1976 Primary Election, Chinese for Affirmative Action commu-
nicated to the Registrar that, based on the number of requests for elections materi-
als in Chinese and U.S. Census population data, at least 47 precincts, out of 900+ in
San Francisco, should be assigned to Chinese bilingual pollworker to render bilin-
gual oral assistance. Monitoring the 47 precincts on Election Day, Chinese for
Affirmative Action found that only 14 of these targeted precincts or 29.8 percent
had a Chinese bilingual poll worker. Further, Chinese for Affirmative Action point-
ed out to the Registar that, of the six official voter registration tables situated
throughout the City, none were located in either of the two affected language
minority communities.

During the 1977 San Francisco Election, Chinese for Affirmative Action indicated
to the Registrar again which precincts were in need of bilingual poll assistance. As
in the previous election year, the Registrar ignored our communications with him
with regard to the need to target Chinese bilingual precincts.

Chinese for Affirmative Action and other community groups had no alternative
but to approach the U.S. Attorney and the U.S. Department of Justice to enforce
Section 203 of the Voting Rights Act in San Francisco. Prior to the June, 1978
Primary Election, the U.S. Attorney informed the Registrar of his obligations to
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comply with the federal law. After several on-site visits, the U.S. Attorney notified
:-the-Registrar that, among the deficiencies observed, (1) San Francisco had adopted

no precedure whereby Spanish speaking election officials were assigned to precincts
in Chicano communities; (2) there were no Chinese speaking election officials as-
signed to several precincts in the Chinese community were a clear need for such
assistance had been demonstrated, and in still other precincts more assistance than
had been provided was required in order to meet the needs of those precincts.

On election day during the June Primary, teams of assistant attorneys and law
clerks of the U.S. Attorney Office and bilingual community volunteers observed
selected, targeted bilingual precincts in the Chinese and Hispanic communities. Of
the 48 targeted Chinese precincts, only 29 had a bilingual poll worker. The Regis-
trar had made no provisions to target any Spanish precincts. Voter confusion or
hesitancy to proceed with the electoral process by language minority voters was
noted as commonplace in the Chinese precincts. For example, three elderly Chinese
voters were reported to have decided not to enter their polling place at Clementina
Towers because no Chinese bilingual poll official was present.

Other deficiencies observed by these teams included ineffective assistance at polls
rendered by bilingual officials, due to the lack of adequate training. In some pre-
cincts, the presence of one bilingual poll official was not sufficient to handle all non-
English speaking voters. Often times, the use of the voting machine was explained
by the English speaking poll official. Further, many language minority voters were
automatically given the English ballot without being asked whether they needed a
minority language ballot.

Between the June 1978 Primary Election and November 1978 General Election,
the Registrar had a time certain to demonstrate how he would better comply with
the federal law. Because the Registrar made little effort to comply, the U.S. Attor-
ney filed a lawsuit in federal court on October 27, 1978, to seek compliance. The

eral court judge then issued a temporary order requiring the Registrar to imple-
ment the following action for the November, 1978 General Election: (a) secure the
assistance of the Secretary of State to target Chinese and Hispanic bilingual pre-
cincts; (b) secure the assistance of community groups to recruit bilingual officials; (c)
conduct training sessions for bilingual poll officials, particularly in cooperation with
community groups; (d) notify all poll officials in targeted precincts of their obliga-
tion to assist non-English speaking voters; (e) post bilingual signs notifying voters
about the availability of bilingual poll assistance. A federal examiner was also
appointed to monitor all polling activities on election day. With the cooperation of
community groups, a almost sufficient number of bilingual poll workers was re-
cruited within three days to cover the targeted bilingual precincts on election day.

While the U.S. Attorney was negotiating a Consent Decree for the lawsuit, the
Registrar was given all of 1979 to d&ronstrate what he could do on his own to
comply with the requirements of the federal law. For the November 1979 Municipal
Election, the Registrar demonstrated again his defiance of federal law by not
recruiting a sufficient number of bilingual poll officials. Of the 51 targeted Spanish
precincts, only 41 had bilingual poll workers. Only 36 of the 69 targeted Chinese
precincts had bilingual poll workers.

Hauled into federal court- immediately after the November 1979 Municipal Elec-
tion to explain his failure to recruit an adequate number of bilingual poll officials,
the Registrar revealed, when questioned about his personal feelings about the 1975
amendments: A

-- "My feelings about the necessity for polling place workers, my personal feelings
aside from the law is that it's not as necessary as a lot of people think. However,
that doesn't influence my efforts in trying to comply with the law."

Under further questioning of Mr. Kearney, it was revealed that he had made
racial slurs against Chinese Americans during the preceding November1978 Gener-
al Election when he got angry at his assistant for assigning a trainer to go to
Chinatown, at the request of Chinese for Affirmative Action, to train bilingual poll
workers recruited by community groups.

"AssISTANT ATrORNSY. Mr. Kearney, did you state to the presence of Mr. Lamar
- Johnson (trainer), having been informed that he was going to the Chinese communi-

ty to conduct training sessions for Chinese bilingual poll workers, did you state to
him quote, 'I don't want Lamar teaching those damn chinks and also damn chinks
they shouldn't get something special.'

"Mr. KEARNEY. I may have said that. I don't know the exact text of that."
Later on under further questioning by the federal court judge, Mr. Kearney

admitted: "* * ' asked that we send an instructor to a location in Chinatown to
idiiCt a class for Chinese polling place workers only. And I thought that wasn't

necessary. And knowing that I felt that way, one of our staff scheduled Mr. Johnson

83-679 0 - 82 - 40 Pt.2
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to conduct a class in Chinatown against my wishes and I became angry and said
something approximately what was quoted * * * I can't deny that I said it."

Evident from this court testimony, the Registrar's personal feelings about bilin-
gual elections did interfere with his efforts to comply or not comply with the 1975
amendments. The Chinese American community succeeded to persuade the Chief
Administrative Officer to remove Mr. Kearney from the position of Registrar of
Voters. After Kearney's removal, the City made remarkable improvements to
comply with federal law. Listed below is a comparison between the June 1978 and
June 1980 (post-Kearney} Primary Elections for the assignment of bilingual poll
officials:

e 1918 neee 1980

Targeted Filed Targeted Filled

Chinese . ................................................................... 48 29 92 92 20 standbys
Spanish ............................................. 60 60 + 9 standbys,

More importantly, in May, 1980, the U.S. Department of Justice and City and
County of San Francisco entered into a comprehensive Consent Decree that requires
the City to take the following actions: (1) develop and implement a recruitment
program for bilingual poll officials to commence four months prior to every election;
(2) establish effective procedures to target precincts in need of bilingual poll work-
ers; (3) provide appropriate training and written materials to all bilingual poll
workers; (4) establish an election day "hotline" for non-English speaking voters; (5)
train all poll officials regarding the manner in which they are to assist language
minority voters who vote in non-designated Chinese and Spanish language pre-
cincts; (6) develop a glossary of commonly-used election terms in the appropriate
minority languages; (7) assign at least two bilingual poll officials to those precincts
where there are determined to be at least twenty-five percent or more Chinese or
Spanish speaking voters; (8) develop a voter registration outreach plan to actively
seek out and register Chinese and Spanish speaking voters; (9) establish effective
procedures for distribution of bilingual voting and registration materials; (10) initi-
ate contact and work with community groups to identify and secure sites for voter
registration; (11) identify and maintain a listing of underregistered Chinese and
Spanish speaking precincts; (12) assign appropriate staff resources to assist commu-
nity-based voter registration groups located in language minority communities; (13)
develop public service announcements to encourage voter registration among affect-
ed language minority communities; (14) encourage public agencies and private insti-
tutions to assist in the distribution of bilingual voter registration forms.

IV. CONCLUSION

With the Consent Decree in effect and a more cooperative Registrar of Voter staff,
Chinese for Affirmative Action is optimistic that progress will be made during the
coming years to enfranchise all language minority citizens in San Francisco into the
electoral process. Bilingual elections will work in San Francisco at very little cost to
the public. Chinese for Affirmative Action asks the U.S. Congress to approve H.R.
3112 which if enacted will extend the bilingual elections amendments to the Voting
Rights Act for seven additional years.
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APPENDIX A

CITY &COUWy OF SAN FRAMCCO
GENERAL ELECTION
NOW, MIS(R 4. is"

MEASURES SUBMITTED TO VOTE OF VOTERS
STATE

Fn 211"-')"1 PARILANDS ACQUISITION AND DEVELOPMENT PROGRAM. Provides
WSAO,0 boad inst for acquiring, developiag rearsing parks, 1peackh, rocres- AuS 212 -'p
fls areas. other resmorces.

m214 -02 TH RAKE TAHOE ACQUISITIONS OND AC Pr. $.000.00 bead A 215 -Sitsae to acquire Taboo Basin property for pcectisa ad peervatisa.

INSURANCE GUARANTEE FUNDS. TAX OFFSET. Athofrize, legislatioa as- YES 217 -
tablishing insurace guarantee funds to pay claims aga solent su.. Anows NO 1
tax offsets. Fiscal impact: If offset allowed by legialslon, could reslt in Stats GeneralN 218 0

. Foed lo as much u 30 million per yesr.

at. TAXAION. RZAL Prnn PrJ TV: Iunltwr AcfltIsrmoNd my TAXI[EC

* ENTTFY. Removmes tax limitatice for thits purpose if approved by two-thirds of votem.
Ficall impact: To extent now indebtedna I crafted, ad valoros property tasee os
real property could rim. A rise In propeny taxes could increase state costa foe rei.
beneennts ao lcal entities. Foe other possible ferA impecu we asalysis bp LElals.
tie Analyst im BaJloc Pamphkl. -

YES 221
NO 222 -- .

. TAXATION. REAL PROPERTY VALUATION. DISASTERS. SEISMIC YES 224 -m
SAFETY. CIANG IN OWNERSHIP. Amends constitutional defnideams of
,wly cons ucted and chase In owne -p6 Iscal limwt: Uca-Sigsifca& NO 225 *5

l0o of property taxz revesue. Moderate increase in ataement costa. State--Addi-
oel school disct aid coe. ltaes.. In iacoes tat r ma.

JURORS. Permits legtlesilve redectoe o jolo In mask"i "d justice court , YES 227 m *'
Civil casm to 8 penoas ar lower agreed member. Fleca impact: 40 NO 2n -. m*-

7 TAXATION. REAL PROPERTY VALUATION. SOLAR ENERGY SYSTEM.Legislatrr may exclude actve solar energy sysem (ros erm "newly coeixvcterI -a dCbos is. Fiscal impact: Depeedi a legialais e ed. loca property
ten meus ceuld be reduced sad stateeeo l district aid Increase.

YES 230 ---O
NO 231

YES 233 mess*5
NO 234 --- *

9

WAT.R RESOURCES DEVrELOPM T AND PROTECTION. Limts sodf-
__ es of speiiled memsues relations Dteta sad specie etww ate, asovic
development lc~diJio,. Jinad impc: Udetermlaed [acres i sate reimbrs-

am o con e" t Sarawatscouty and decrease in ewae travm costa,
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APPENDIX A
CMTY & WoNTY or SAN FRAN"=

6 U a cTiom
NOVEMUM 4, 1S

YES 235 --- 0-9 SAFE DRINK.LMG WATEa BOND LAW. Aolws iacree from 15,00,000 to,oo.000 in bad is to lampeov public waer ,.,. .cal NO 236 -)
impact: Remus Imem is Scat. merad fd 3N .1W.e. oer a 30,yu period

SMOING AN4D NOWSHo G S nONS. e.. for &.,pa. o. ek- YES 238 mu3
I Am a .ma-oI n lacoen in specified qp. of enclosed facilitie. Fiscal mpact:10 Mo ,oo tstat ad k-e ... ,. ladu abl reduction. .in. sad NO 239 ami*

laow Ue oeed m " sa vid - a-0 o'am ea In me~el,ad ilam . sad decl U
ia ie lom.

GeJUDGES W~ARMES Etabilm judicial base saa.. Allows spedlied cbaaghe YS 4
by Leislatur Prlds laws settin jvdg. salak. an %at contract abbgas. YS21 -P

-Floes! impec t Sat salary sad pnda redact..on appez ,mately NO 242 .. a

CM AND COUNY
YES 244 -- 0

A -%a a Charter an proposed by the Sea reisc Chants, Cemsiulsa be adopted? NO 245 -- 0

"•YES 247--0B Sital oessd a"-plaeram be pemLmeds have dmipatad inamams in carta2
ra sactie ns of d city whkb a new p hbk b t he qui red ito dWel said NO 248
i r a abaila from pea"n tiomle d trin sUe,ed ?

YES 250 -0
Sh rame for the bamk!pal Railway a ptepead by the Pale Utin" Casuals.slombo appried.r.j o ,r Boelu NO 251 -*

by r" avasabject .coadTkle &ad quaahiims s di Beard . S p' .r. s NO 254 " aN -

YES 256 -0'
sha th cmpaaa af Police and Frw malformed affcs,. be peociod against ~ 27-h,.I a. det . maed by asa of eplerya ? N_,_,O 257

at e.asa wee bae. emb .1heaa • YES 259 -- .-
is uwdre is R PlanisP I a h dec ater Noember t 1916 snd be opmN2a p 40,0 0 b.dm y emoaf., ,, s f, , ,,r,, N O 20 -tr-s-

Io

I0
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APPENDIX A

CITY A COUNTY OF SAN FRANCISCO
GENERAL ELECTiON
NOVEMBER 4, 1W

YES 261 am*
Shall me" of the Pobe and Fire Dpalteat % liv fe years of -r% ie whoIi . to. he eployelt rc.se other ta death or retiremenh hate the tick to te t NO 262 smess'0
their rItiremetat contribution and r. eI r rrmeat broenf iae SO

H Shall fire protoctio serves be restored to and ruialined as the leeh no les than YES 264 auin*
that utho rized. on Ju 0.193? NO 265 m-*

I Shall a schedule of compeasaion based upe the last demand of employee" repre-

sened by she s ernatiosal Brotherhood of Electrical Worker,, Local 49. 6. be YES 267 '-
apprved? NO 268- )0

J Shall a schedule of compnsation bated opoe the last demand of employees repre-nted b, the LAhore' .termtiosal Usi a of North America. Local No. 2,. be YES 270 -- '0
NO 271 -0'

DECLAR1AT[ON Or POUCY, Sha h he Boa d of So pervisous soop legislationK to establish as the policy of the City and County of San rafco that t. ba YES 273
additionof 30.000 mm unut of Residetial Homing Ia San Francisco by Jana I.27

. . NO 274

L DEaARIJON OF POIJCY, Shall s&e Baud of Supervisors submit a Charters amadmen to adjust costllf-lMig increases or decreases in retiremat allowances
for misceIJaDOM emplyem es fro sm e ly slailabil for uch Ip I
acrocdalce wIth percentage cest4islag allowances determined so be . elot
annually is other Son Francisco Bay'Area cotadeo; provided that much cost-el
IMsn allowan c to San Francisco retired employees or beteeklares shall not he
It" then 2 perce Analaly.

YES 276 ass.
NO 277 -3-

M DCLARATIofq OF POLICY, We, the people, declare that San Fruaclaso aso
Ita ,etie, paid by its largest corporate o s. It is famdmtay ujust that YES 280 a-s.,,,,large, corporadlorm such as &mt oil compaides whom prolits will exceed 81 trillin in

the .... l lower rtt o.f.a, un a erage waesaf,, f .; ad s -NO 281 -
l gale baisi and Iaurtoac cmasspl es pa" no local busom taxes at all. NO_ 281___________
We pay our @Mm and so should they.

N Shall -the oembidr of she Board of Sepervlsors be elected by dstict rather the& YES M u

at large? NO24- "
11 • 11SO IUM

11
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Retirement Cost-Of-tiving Increase
4mopoeomN L

SECLA ATON OF POLDOYm SM 6w Doad o u S wa * - sdlofst a arer soise esMat 0e11 s11.
ef4ao Imieees or demesss In mlrse s s is sem ssml sawdges, rom tads is-
gafy e 0iko ser lek pearpess i aosesrimem wS pns- 6-psollflw slsllowmflss dstsr md iso
be In sliet emimull In othr Sam Fremlseoo Sey Areso somils provided " oek eoaetocwi
Sfewmeoe s So OmPreassee retred vsmpes er - Nosidm si s el be hiss ta S pe st uspu ?

Analysis
By Ballot Simpcatlo ComNeIHe

THE WAY IT IS NOW: The Charter now provides for a counties. Any increase could not be les than 2% per year
coat-of-living adjustment for retired city employees. This f the bask retirement allowance.
adjustment cannot be more than a 2% increase per year of
the basic retirement allowance. Only a charter amend- .A YES VOTE MEANS: You want the Board of Supwhtoh
ment can change this. to p~sce a charter amendment before the voters which

THE PROPOSAL Proposition Lwould direct the Board or would cesfoe ts'met-od of fdjisting retirement

Supervisors to put such a charter amendment on the allowances for oostof-bying.

ballot. This amendment would net cot-of-living adjust. A NO VOTE MEANS If you vote no, you do not want a
menu in retirement allowances acrding to a formula charter amendieat changing retirement cost-of-living
hased on coat-or-living allowances in other Bay Area adjtqtmenat.

Controller's Statement on "L" How "L" Got On Ballot
City Controller John C. Farrell has issued the following

statement ot the fitl impact of Proposition L , Proposition L waa placed on the November 4 ballot

'Should the proposed Declaration of Policy be approved, through a provision in the present City Charter which allows
in my opinion, it would neither increase nor decrease the cost four or more members or the Bord of Supervisors, acting
of government. individually rather than as a legislative body, to place an or-

"Ifs Charter amendment is subsequently approved by the dinance or a policy measure on the ballot, San Francisco is
electorate granting permissive powers to the Board o(Super- believed to be the only city or county with a kgl provislon of
viso to adjust cost-of-living allowances, in and of itself, the this type.
legislation would have no effect on the ot of government. On August 21 Registrar o Voters Jay Patterson received
However. future kgislatve action by the Board of Supervi- a request signed by seven supervisors asking that the issue of.
sorm increasing the current 2% ceiling on cost-or-living coat-of-livinj adjustments for retired City employees be
allowances could result in an increase in the cost of govern- placed on the ballot as a "Declaration of Policy' for the vot-
ment. Based on existing actuarial data, each 1% increase be- an to decide. The Supervisors signing the request were Don
yond the current 2% ceiling could add approximately Horanzy, Quentin Kopp, Nancy Walker. Harry Britt, Doris
S8.000,000 to the cost of government." Ward, John Molinari and John Bardis.

ARGUMENT N PAVOR OP PROPOWTiON L
Vale "Yes" on Prione L declaration of Policy it merely authorizes the Board of Su-

For years our retired city employees have struggled to perisors tostudyanddevelopa more reasonablecoat-of-liv-
meet the increased cost of living on fixed incomes. More inS adjustment. Results of the Board's study would be
than 65 percent of our members, wbo'paid into the Retire- included in a Charter Amendment for ubmission tothe peo-
ment System during their working years, are living on plc at a later election. San Francisco's 2 percent cot-of-liv-
monthly retirement allowances of less than $500 with an ex- iag allowance is among the lowest of Bay Area Counties In
isting non-compounded 2 percent annual adjustment for in- fairness, we urge a 'YES* vote on Proposition L.
Ration. Cost-of-livinS statistics are nagging reminders that 2 Frank H. Das,. President
percent provides only S3 to 54 monthly to meet living costs. Jaykae Ford, lit Vice-President
Tb ball s mser. woe't tet the tapayers oee dolBar. As a Retired Employees, City and County of San Francisco.

NO ARGUMENT AGAINST PROPOSITION L WAS SUBMITTED
A4gamanta psttad *a Nots n o ae O ittv of the wAhn and hoia ant ben ahoietd iv otseway by may noMil nanny.
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Mr. DER. From the outset I would like to state for the record that
the rights of language minorities and minorities in general have
never, been a popular issue in this country. Minority rights would
never win an election anyplace in the country.

The fact that people resent the appearance of a second language
other than English on a ballot pamphlet or a ballot is not a bona
fide excuse for depriving language minority citizens of the right to
vote in a language that is intelligible.

I am heartened by Congressman McCloskey's admission today
that cost is not a major problem with the bilingual provisions of
this particular Federal law. We need to realize though that great
harm has been done during the last 5 to 6 years by opponents of
bilingual elections. Prior to the act being enacted and signed into
law by President Ford and immediately thereafter, many State and
local officials were quite irresponsible in making dire predictions as
to the cost of implementing bilingual elections in California.

The California Secretary of State herself characterized bilingual
elections as being a financial albatross around the necks of State
and local governments. Her original estimate was $20 million to
implement bilingual elections.

The San Francisco Registrar of Voters predicted that it would
cost in the neighborhood of $2 million to implement trilingual
elections.

It is really those kinds of figures that have stuck in the minds of
the local citizenry.

While again I am heartened by the admission that cost is not the
problem, I think it is going to take us more than 3 years to set the
record straight with the general public as to what are the intended
results and goals of bilingual elections.

Much has been stated with respect to why language minority
citizens need bilingual elections, particularly those who have
become naturalized citizens. I would only bring to the attention of
the subcommittee title VIII of the United States Code Section 1423,
which speaks to the two requirements to become a naturalized
citizen. The first requirement is to understand, to read, and write
simple English. The second is to a have a knowledge of American
history and government.

There is one exception to the first requirement. If a person is 50
years old at the time of application for naturalization and has
resided in this country for over 20 years, then the applicant is not
required to demonstrate a proficiency in the English language.

Given the long history of Chinese American, in this country,
there are many elderly Chinese American citizens who have
become citizens through this exception of the law whereby profi-
ciency in English is not required. Chinese Americans have suffered
a long history of discrimination in this country of ours. Prior to
1943, Chinese permanent resident aliens were not permitted to
become naturalized citizens. It is only just that certain elderly
Chinese Americans are not required to demonstrate English lan-
guage proficiency to gain citizenship.

With respect to all other applicants for naturalization, one is
required to speak only simple phrases and words in the English
language.
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To the best of my knowledge, naturalization examiner ask,
simple questions such as where do you live, how old are you, how
many children do you have for the English language portion of the
examination.

I have submitted for the record a copy of the most recent ballot
that appeared in the November, 1980, general election in San
Francisco. One only has to take a quick perusal of this ballot to see
that the English used in this ballot is fairly complex. This ballot
requires extraordinary English skills on the part of the naturalized
citizen to wade through the many complex ballot argument for
both local and State propositions.

It is my strong belief that the bilingual election laws can work if
people want them to work in the respective local jurisdictions.

In the case of the city and county of San Francisco, for the past 5
years language minority citizens have had to deal with a registrar
of voters who has been both a recalcitrant obstructionist and a
racist in his attitudes toward implementation of the bilingual elec-
tion laws for Spanish-speaking and Chinese-speaking citizens in the
city and county of San Francisco. My written testimony documents
during the period from May 1976 to February 1980, all the opportu-
nities the register of voters had to establish a procedure whereby
adequate bilingual oral assistance would be rendered to language
minority citizens, but failed to do so in every instance and in
practically every election. Even when under a court order to work
with community organizations, to train and recruit bilingual poll
workers, the registrar of voters resisted and resorted to calling
Chinese-Americans by various racial slurs and derogatory names.

This registrar is probably the most blatant, clear example of how
one official has allowed his personal feelings to get into the way of
conducting official business.

Fortunately San Francisco has been able to get another registrar
of voters. Language minority citizens feel that we will see a better
day in the city and county of San Francisco because the present
incumbent has a much better attitude toward the Federal voting
rights law and how it should be implemented in the city and
county of San Francisco.

One last comment I would like to bring to the attention of the
committee; 3 years ago the U.S. Attorney in San Francisco took a
very active interest in the voting problems faced by language mi-
nority citizens in the city and county of San Francisco. Because of
the U.S. Attorney Office's great interest in seeking compliance in
the city and county of San Francisco and in working with commu-
nity civil rights organizations, their office filed a lawsuit in 1978
against the city and county of San Francisco. In May 1980, a
consent decree was achieved, laying out a fairly comprehensive
program whereby language minority citizens in San Francisco will
be registered and rendered adequate bilingual poll assistance on
election day.

This consent decree has great merit. We would hope that the
U.S. Department of Justice and other local U.S. attorneys will
make appropriate applications in those jurisdictions that come
under their purview.

Mr. EDWARDS. Thank you both very much.
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I certainly agree with you that great harm was done in Califor-
nia, anyway, in the first 2 or 3 years of the operation of the act,
both by local and State politicians to the climate in California, and
by radio talk shows, and I think you know which one I mean.

Mr. DER. Yes. And also local newspaper columnists who have
been quite brutal.

Mr. EDWARDS. As I started to say, local columnists on the first
page of the second section of the local paper.

Mr. DER. Yes, which is an afternoon paper; right.
Mr. EDWARDS. Really, I cannot tell you how delighted I am to

have our colleague, Mr. McCloskey, who is just a fair guy, to come
here today and testify, and, in effect, say that his position was
misinformed and that he has changed his mind and that cost is not
an element anymore.

Cost is not an element at all.
I am delighted because I think it is very much the job of the

politician, of the elected official,-to explain things to his or her
constituents and never under any circumstances to have any tinge
of racism because there is a great deal of racism in the argument
over the minority ballot, especially in California and, to a certain
extent, in Texas.

Certainly it has been proved in a number of States, and I am
happy to say it is now proved in California that it can work if
people want it to work. If they don't want it to work, then it will
just be the subject of talk shows and newspaper articles and a lot
of racial disorder and emotion and animosity are developed and it
is up to us who are in office to keep cool heads, keep level heads
and explain what the truth of the matter is.

Counsel, do you have any questions?
Ms. GONZALES. Thank you, Mr. Chairman.
I wonder if maybe both of you could answer a question Mr.

McCloskey raised in his statement. His question is are we really
helping minorities by making it easier for them to vote knowledge-
ably in their native language.

His main thrust was really on the next page where he really is
talking about whether we don't, by providing bilingual assistance,
we don't diminish the ability of minorities to be able to become
integrated into the economic system, and whether we don't do
minorities a disfavor by, in fact, encouraging them to continue to
use their own primary language.

Mr. DER. Even prior to the implementation of bilingual elections,
Chinese Americans were never really that well integrated into
American society in the first place. The fact that we have China-
towns in the major metropolitan areas of the west coast and east
coast is a testament to the fact that historically Chinese Americans
have had to look inwardly and look to themselves because of not
being accepted in American society and because of pervasive dis-
criminatory practices.

Obviously I disagree with Congressman McCloskey's position that
bilingual elections do a great disservice to language minority citi-
zens because it hinders their integration into American society.

Every langge minority person, like other Americans, worries
about Ouse and home, and being able to secure a good job. Even
before bilingual elections were enacted by the U.S. Congress people
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in the Chinese community were scrambling to get better jobs. The
implementation of bilingual elections has not caused language mi-
nority citizens to stop their quest for better jobs and then narrowly
turn to bilingual elections as salvation for a better future.

Bilingual elections is really just one very small means for lan-
guage minority citizens to participate in the democratic process.

Mr. TORRES. Unfortunately a lot of people say a number of things
based on assumptions and based on a public mood. Obviously the
public mood now is to have serious concerns about anything that is
bilingual.

But I think we just look at the results in this case, we are not
going to assume anything, we are going to look at some of the
facts.

The Hispanic community in the last Presidential election had an
increase in voter registration of 30 percent, had an actual increase
of 19 percent in actual voter participation, actual voter turnout.
That was not done because they were in a bilingual education
program. That was done becaue the Voting Rights Act made it
available to them to do just that. That was created and brought
about by the fact that the bilingual minority language provisions of
the Voting Rights Act allows for the dissemination of information
in other languages besides English and languages that allow people
to feel as though they have a stake involved in an election, wheth-
er it be at a local, State or, in this case, the Federal election of a
President, national election of a President.

The last point I would make is that we are a little concerned
that oftentimes non-Hispanics have a tendency to tell Hispanics
what is best for us. I think in this case the statistics very much
point out the fact that the Voting Rights Act and minority lan-
guage provisions are the best thing for us.

The last point, the paranoia that exists in the country now
against bilingualism would have us believe that the Hispanic
American is organizing itself very well to create a different nation
within the United States. Supposedly some would even like to refer
to it as the Southwest onslaught. But you don't see a referendum
in San Antonio where over 50 percent of the population is Hispanic
saying you no longer can speak English in San Antonio. You don't
see that in the city of El Paso where over 56 percent or 56 percent
is Hispanic or Mexican American. But you do see a referendum in
Dade County which says that English is the dominant language
and there is no moneys to be appropriated for functions that per-
petuate or advance the cause and learning of a different language.

It is not a fear that is realistic; it is one that has been brought
about by paranoia, a very concerted paranoia and effort that is a
problem of insuring minority Americans participate fully in the
democratic processes of this society.

Thank you.
Ms. GONZALES. Thank you.
I have no further questions, Mr. Chairman.
Mr. EDWARDS. Thank you.
Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman. Mr. Der, you made an

interesting point when you indicated that in your judgment the use
of bilingual ballots encourages, in your case, Chinese, to reach
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outward rather than inward as they historically have done; is that
correct?

Mr. DER. Yes. I feel very strongly that the bilingual ballot is one
mechanism that draws Chinese-speaking citizens into the political
arena and permits them to understand what is happening in our
society.

Mr. BOYD. If we put that aside for the moment, philosophically,
do you think that a person is made more or less economically
mobile by an inability to speak English?

Mr. DER. I agree with the fact that one absolutely has to know
English to be at the maximum level of economic mobility. As a
civil rights organization, Chinese for Affirmative Action encourages
people to learn English. We produce Practical English audio cas-
sette tapes that are distributed to Chinese-speaking adults so they
can learn English at home.

I feel that people can do a number of things at one time. They
can learn English and still use the bilingual ballot in the democrat-
ic process.

Mr. BoYD. OK. But if you do agree that you are less economically
mobile through an inability to speak English, couldn't that, and
has it not in the case of the Chinese, resulted in a greater
interdependence on others within the same language minority
group?

Mr. DER. Not necessarily. The fact that people have not been
able to get jobs outside of Chinatown and then have had to revert
to the subeconomic culture in Chinatown, have left them ripe for
economic exploitation by other Chinese Americans.

Mr. BOYD. Was that not partially as a result of inability to speak
English?

Mr. DER. Partially so, but also there has always been historically
a lack of opportunity to learn English in Chinatown.

Mr. BOYD. I understand that.
Mr. DER. Also, in different parts of the country.
Mr. BOYD. I understand that also. I am trying to suggest to you

that some of the people who take the position in the Congress that
bilingual ballots are inappropriate in this kind of legislation do so
because they feel in an incremental way that lack of economic
mobility is caused by lack of ability to speak English. Lack of
economic mobility ultimately results in greater interdependence on
one's own cultural, language and ethnic group, and continued
interdependence can, in the long term, result in cultural separat-
ism.

You take the position, interestingly, that the use of the bilingual
ballot encourages involvement, encourages a culture to reach out-
ward rather than turn inward. It is on that point that you may
disagree with other members who have testified.

Mr. DER. Like the Hispanic community, there are well over 12
Chinese language newspapers that are printed either on a weekly
or daily basis in San Francisco. Language minority citizens are
quite aware of national, regional, and local events that are occur-rm aily.nese Americans read about these events in the Chinese lan-

auge newspapers because that is a language that they know best.
But they are unable to voice their opinions or to participate in the
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democratic process because they are intimidated by an English-
only election system, particularly in California where we have
many propositions that affect the financial status of our State and
local government.

Language minority citizens are interested, but have not partici-
pated in the election process because of the English language bar-
rier.

The presence and availability of bilingual ballots give them the
opportunity to vote and to voice their opinions and be counted.

Mr. BoYD. But have you any statistics to show that their partici-
pation and use of bilingual ballots is directly proportionate to their
increased use of the English language? Has it encouraged them to
remain dependent on Chinese or does it encourage them to learn
English or does it have any relation at all?

Mr. DER. I don't think really there is a relationship. As a matter
of fact, I would say that the interest in learning English in the
Chinese American community is extremely high. One out of every
four adult students who is enrolled in our community college
classes is a Chinese American. That is 25 percent of all students.

Chinese Americans constitute 15 percent of the San Francisco
population. So we far exceed the population parity.

Most of these Chinese students are enrolled in English language
classes of all levels from zero level up to the fifth grade level and
on up.

The fact that we have bilingual elections has not encouraged
people to stop learning English.

Mr. BOYD. But in your judgment there is really no relationship
between the two?

Mr. DER. I don't think so. In terms of whether they want to
continue to learn English or not, language minority citizens have
to learn English to get a better job.

Mr. BOYD. But you do agree with the progression of points we
have just been discussing about economic mobility, and separatism
caused by inability to integrate culturally?

Mr. DER. Yes; as other proponents of bilingual elections have
stated, proponents of bilingual elections are not seeking cultural
separatism. We are part of America. Everything around us is
American. It just so happens there are certain groups of people
that don't speak English very well. They have something to say at
the ballot box like other taxpayers.

As you may know, Chinese Americans hold the owning of proper-
ty in high esteem. It would seem quite reasonable to me that if you
pay property tax, you should be able to voice your vote. Contrary to
popular belief, not all Chinese Amerioans register with just one
party when they do register. Chinese Americans span all economic
interests.

Mr. BOYD. Thank you.
Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much, gentlemen.
That concludes the hearing for today. The next hearing will be in

Montgomery, Ala., Friday.
[Whereupon, at 5:05 p.m., the subcommittee was recessed, to

reconvene at 9:30 a.m., Friday, June 12, 1981.]



EXTENSION OF THE VOTING RIGHTS ACT

FRIDAY, JUNE 12, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS

OF THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met, pursuant to call, at 9 a.m., in the U.S.
courthouse, Montgomery, Ala., Hon. Don Edwards (chairman of the
subcommittee) presiding.

Present: Representatives Edwards, Washington, and H de.
Also present: Ivy L. Davis, assistant counsel and Thomas M.

Bo d, associate counsel.
EDWARDS. The subcommittee will come to order.

The House Judiciary Subcommittee on Civil and Constitutional
Rights, which is a portion of the House Judiciary Committee, is
here in Montgomery, the historic capital of the preat State of
Alabama, as we continue our extensive review of the need to
extend the Voting Rights Act of 1965.

All of us here today from Washington, from Illinois, from Califor-
nia, are appreciative of the hospitality of all of the people that we
have met.

We have enjoyed being here very much. We are looking forward
to our stay. I want to particularly thank the good mayor, Mayor
Folmar, for arranging to have us met at the airport and transport-
ed to our hotel.

Mayor, we appreciate that very much.
Our colleague, Congressman Bill Dickinson, said that he wanted

to come and sent us a message of hospitality. Congressman Dickin-
son, who is a good friend of us here on this podium, states that he
too welcomed us to Alabama and, of course, to the State capital.

Our hearings have shown that the permanent provisions of the
act are national in scope and that the temporary provisions, espe-
cially section 5-which expires in the next year-apply to all or
portions of 22 States. Today's hearing is going to focus on voting
rights issues in Alabama and Mississippi.

In the time we have here, we have tried to achieve a cross-
section of views from various parts of the State. We have invited
several Alabama State officials, who declined to attend, but we
encourage them and others who were unable to schedule their
appearance to submit their statements for the record and I hope
that the Governor and the other State officials will submit state-
ments for the record.

It is my pleasure to introduce for a short statement the gentle-
man from Illinois, Congressman Harold Washington.

Mr. WASHINGTON. Thank you, Mr. Chairman.
(1511)
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Thank you, Mayor, for your gracious reception of us. I am
pleased to be in the State of Alabama, which is considered a second
home by many people in my district, the First District of Chicago.

They too remember the frustrations and the debate that came
from attempting to vote in the South.

Throughout these hearings we have learned that while progress
has been made, we have heard testimony that emphasized the need
to extend the special provisions of the Voting Rights Act for 10
years.

I guess my feelings may be summarized as follows: I congratulate
the State of Alabama and the State of Mississippi, on having made
progress since enactment of the historic Civil Rights Act of the past
few years.

I understand the tremendous struggle to part with past ways and
the tremendous good will of the many people among these States
that this progress represents.

At the same time, I must view it against a longer history, one
which makes clear that the prudent policy for us all would be to
extend these laws for an additional 10 years.

I am reminded that the Federal guarantees have provided much
needed protection for the good people of all races who have in the
end been responsible for the progress that has occurred.

I look forward to a productive hearing today with my colleagues.
Once again I want to thank you, Mayor, for inviting us here.

Mr. EDWARDS. The ranking Republican on this subcommittee is
the distinguished member from Chicago, the Honorable Henry
Hyde.

Mr. HYDE. Thank you, Mr. Chairman. I have no statement to
make.

Mr. EDWARDS. Our first witness today is the mayor of this city,
Mayor Emory Folmar.

Mayor Folmar, welcome. You may proceed.

TESTIMONY OF EMORY FOLMAR, MAYOR OF THE CITY OF
MONTGOMERY, ALA.

Mr. FOLMAR. Thank you.
Mr. EDWARDS. The gentleman from Illinois?
Mr. WASHINGTON. I ask unanimous consent that the subcommit-

tee permit coverage of this hearing in whole or in part by televi-
sion broadcast, radio broadcast, or still photography in accordance
with committee rule No. 5.

Mr. EDWARDS. Is there objection?
The Chair hears none. It is so ordered.
Mayor?
Mr. FOLMAR. Mr. Chairman, gentlemen of the committee, we do

sincerely welcome you to the city of Montgomery. We hope your
stay here is pleasant and productive.

Mr. Chairman, I appreciate this opportunity to express my opin-
ion to you and the committee on the proposed extension of portions
of the 1965 Voting Rights Act.

No one that I krow in this area has any desire to deny anyone
the right to vote. That is a settled issue.

I have not come to talk about doing away with safeguards that
deal with voting rights. I don't believe it is right to deny anyone
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the right to vote because of race, color, or sex and I have never
thought so.

Blacks have been for the last 15 years able to register to vote
with absolutely no difficulty. According to the Almanac of Ameri-
can Politics 1980 and the 1980 Census for the State of Alabama, the
statistics for registered voters are as follows:

Total population for Alabama, 3,890,061; total registered voters,
1,938,231; total black population, 995,623; total black registered
voters, 503,940; percentage of registered voters, 50.6 percent; total
white population, 2,894,438; total white registered voters, 1,434,291
and percentage of registered voters, 49.4 percent.

Last -year, prior to the Presidential election, blacks were regis-
tered by the hundreds in Montgomery County and by the thou-
sands all across Alabama. Even with all the heat generated in the
Presidential and senatorial election in this city, not a single diffi-
culty in voting, other than long lines, was brought to my attention.

Alabama has two black Federal judges and one black on the
Alabama Supreme Court. There are many black mayors and city
council members in Alabama towns and cities.

Numerous blacks have been elected to the Alabama Legislature
where their influence is strong. As a matter of fact, in the Ala-
bama Senate blacks are chairmen of the two most powerful com-
mittees.

Here in Montgomery four of nine city council members are
black, two of five county commissioners are black, two of five
legislators are black and one of thrde city judges is black.

My point in this recitation is to point out that black representa-
tion is a reflection of black political power.

With this as the background, it is my strong opinion that Ala-
bama should be treated like other States in the Union either by
being removed from the coverage of section 5 of this act or by its
expiration.

Never would this law have emerged from the Congress had it
been applied to the entire United States.

This act presupposes guilt on the part of the covered political
subdivisions until that subdivision proves that it is not discrimina-
tory in its actions.I This concept is discriminatory to the covered jurisdictions and
goes squarely against the American concept of everyone being in-
nocent until proven guilty.

I feel about this law as did former Supreme Court Justice Black
when he said, "When any State abridges the rights of citizens on
account of race, the proper course for the United States is to
institute suit in Federal court and have such discriminatory prac-
tice halted."

There are adequate remedies easily available to any citizen who
believes that he or she has been the victim of racial discrimination.

If the remedy of total expiration of this portion of the act is not
available, may I suggest that those jurisdictions that have not had
a proven case of racial discrimination as covered by this act for 10
years, immediately be released from coverage.

Under Section 5of this act, jurisdictions must submit any change
in its voting laws to the U.S. Attorney General or district Federal
court in Washington, D.C. for preclearance for a declaratory judg-
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ment that the change does not have the purpose and will not have
the effect of denying or abridging the right to vote on account of
race or color.

I cannot believe it serves any useful purpose for the city of
Montgomery to have to go to Washington, hat in hand, to beg for
permission to change the location of voting places or get permission
to redistrict or to annex additional citizens.

Treat us as equals; if we do something wrong, right the wrong.
However, do not consider us worse than murderers and thieves

who must be proven guilty before sentencing.
If people who commit heinous crimes still have all the safeguards

of trials and appeals, why should not honest citizens have those
same rights?

Before someone suggests that this extension is needed to keep us
honest, let me point out that law enforcement officers cannot incar-
cerate someone just to keep them honest.

No; we must have proof of guilt before a judge and jury before
even the most unsavory character can be removed from society.

Why then the continuance of this discriminatory practice that
says we must prove our innocence before some faraway tribunal?

Is it politics in its rawest form? If so, say so.
Say that there are those who wish to keep this yoke on our

southern necks for the political delight of others. If that is not the
case, what in heaven's name is the extension for?

If we are doing wrong, show us where we err; if we do a.wrong,
right that wrong. But do it in the same manner you would with
any other suspected lawbreaker.

Take the suspected party to court and prove him to be a law-
breaker.

Furthermore, just because someone comes before this committee
and says there is discrimination taking place now in Alabama or
Montgomery doesn't make it so any more than an arresting policy
officer saying that a person is guilty just because he says so.

All we are asking for is to be treated as full citizens of this great
country with the same guarantees at the bar of justice as any other
American.

I urge that section 5 of the 1965 voting rights be allowed to
expire without further extensions.

Thank you for this opportunity to present my views to this
committee.

[The prepared statement of Mr. Folmar follows:]

STATEMENT TO HOUSE OF REPRESENTATIVES SUBCOMMITTEE ON CIVIL AND
CONSTITUTIONAL RIGHTS, BY EMORY FOLMAR, MAYOR OF THE CITY OF MONTGOMERY

Mr. Chairman, I appreciate this opportunity to express my opinion to you and the
committee on the proposed extension of portions of the 1965 voting rights act.

No one that I know in this area has any desire to deny anyone the right to vote.
That is a settled issue. I have not come to talk about doing away with safeguards
that deal with voting rights. I don't believe it is right to deny anyone the right to
vote because of race, color or sex and I have never though so. Blacks have been for
the last 15 years able to register to vote with absolutely no difficulty. According to
the Almanac of American Politics 1980 and the 1980 census for the State of Ala-
bama, the statistics for registered voters are as follows:
Total population for A labam a ............................................................................ 3,890,061
Total registered voters ......................................................................................... 1,938,231
Total black population ......................................................................................... 995,623
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Total black registered voters ............................................................................ 503,940
Percentage of registered voters ......................................................................... 50.6
T otal w h ite population ........................................................................................ 2,894,438
Total w hite registered voters ............................................................................. 1,434,291
Percentage of registered voters ......................................................................... 49.4

Last year, prior to the Presidential election, blacks were registered by the 100's in
Montgomery County and by the 1,000's all across Alabama. Even with all the heat
enerated in the presidential and senatorial election in this city, not a single

difficulty in voting, other than long lines, was brought to my attention.
Alabama has two black -Federal judges and one black on the Alabama Supreme

Court. There are many black mayors and city councilmembers in Alabama town
and cities. Numerous blacks have been elected to the Alabama legislature where
their influence is strong. As a matter of fact, in the Alabama Senate blacks are
chairmen of the 2 most powerful committees. Here in Montgomery 4 of 9 city
councilmembers are black, 2 of 5 county commissioners are black, 2 of 5 legislators
are black and 1 of 3 city judges is black. My point in this recitation is to point out
that black representation is a reflection of black political power.

With this as the background, it is my strong opinion that Alabama should be
treated like other States in the Union either by being removed from the coverage of
section 5 of this act or by its expiration. Never would this law have emerged from
the Congress had it been applied to the entire United States. This act pre-supposes
guilt on the part of the covered political subdivisions until that subdivision proves
that it is not discriminatory in its actions. This concept is discriminatory to the
covered jurisdictions and goes squarely against the American concept of everyone
being innocent until proven guilty. I feel about this law as did former Supreme
Court Justice Black when he said, "When any state abridges the rights of citizens
on account of race, the proper course for the United States is to institute suit in
Federal Court and have such discriminatory practice halted". There are adequate
remedies easily available to any citizen who believes that he or she has been the
victim of racial discrimination.

If the remedy of total expiration of this portion of the act is not available, may I
suggest that those jurisdictions that have not had a proven case of racial discrimina-
tion as covered by this act for 10 years, immediately be released from coverage.
Under section 5 of the act, jurisdictions must submit any change in its voting laws
to the U.S. Attorney General or District Federal Court in Washington, D.C. for
preclearance for a declaratory judgment that the change does not have the purpose
and will not have the effect of denying or abridging the right to vote on account of
race or color. I cannot believe it serves any useful purpose for the city of Montgom-
ery to have to go to Washington, hat in hand, to beg for permission to change the
location of voting places or get permission to redistrict or annex additional citizens.
Treat us as equals; if we do something wrong, right the wrong. However, do not
consider us worse than murderers and thieves who must be proven guilty before
sentencing. If people who, commit henious crimes still have all the safeguards of
trials and appeals why should not honest citizens have those same rights. Before
someone suggests that this extension is needed to keep us honest, let me point out
that law enforcement officers can not incarcerate someone just to keep them honest.
No, we must have proof of guilt before a judge and jury, before even the most
unsavory character can be removed from society. Why then, the continuance of this
discriminatory practice that says we must prove our innocence before some far
away tribunal? Is it politics in its rawest form? If that's the case, say so. Say that
there are those who wish to keep this yoke on our southern necks for the political
delight of others. If that's not the case, what in heavens name is the extension for.
If we are doing wrong, show us where we err; if we do a wrong, right that wrong.
But do it in the same manner you would with any other suspected lawbreaker. Take
the suspected party to court and prove him to be a lawbreaker.

Furthermore, just because someone comes before this committee and says there is
discrimination taking place now in Alabama or Montgomery doesn't make it so,
anymore than an arresting police officer saying that a person is guilty just because
he says so. All we are asking for is to be treated as full citizens of this great country
with the same guarantees at the bar of justice as any other American. I urge that
section 5 of the 1965 voting rights be allowed to expire without further extension.

Thank you for this opportunity to present my views to this committee.

Mr. EDWARDS. Thank you, Mayor.
Mr. Hyde?
Mr. HYDE. Thank you, Mayor, very much. I appreciate your

forthright statement and I think you have stated the case for the
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philosophy of expiration as well as I have heard it. I understand
that you have a Ku Klux Klan active down here. What have you
done about that?

Mr. FOLMAR. Mr. Chairman, Mr. Hyde, in August of 1979, sec-
tions of the Ku Klux Klan from Louisiana and Mississippi, north
Alabama, some from this area and others, came to Selma to say
that they wanted to reenact the march that Dr. Martin Luther
King made years ago.

They came to the city council too late to be placed on the agenda
for public assembly permit and were turned down. They came to
this very courthouse and sought Federal relief from it.

The judge ruled that our ordinance was, in fact, valid. We met
the Ku Klux Klan representatives first and told them of this action
and then they said that they would come to town and do whatever
was necessary to finish their march.

We met them at the west end of the city limits, disarmed and
incarcerated 197 members of the Ku Klux Klan, sir.

Mr. HYDE. From the statistics you have provided, you indicate
despite a nearly 3-to-i white population over black population in
terms of numbers, a higher percentage of registered black voters
than registered white voters. Is that so?

Mr. FOLMAR. I base my information on information that I have
reason to rely on which is the Almanac of American Politics, Legal
Services-although I must say that I think I don't always rely on
legal services-but their testimony in a case in Mobile indicated a
figure of some 450,000.

The American Almanac of Politics says 500,000.
I think this is so because of intensive voter registration drives

that have taken place in the black community. I think that is
great.

Mr. HYDE. Let's assume the preclearance sections, as they now
exist, were to continue, were to be extended, say for 10 more years.

Would you think that an amendment to the act which permitted
a jurisdiction, whether it is a subdivision or even a State, could go
into a U.S. district court and seek a declaratory judgment and
must prove, sustain the burden of proof, that that jurisdiction had
in the 10 years immediately past fully complied with the Voting
Rights act, made every submission required of it, had had no
objections made to any of its submissions and that notice would be
given to any interested party through publication in every newspa-
per of general circulation by posting it in the Post Office, and that
any interested party could come to court and could introduce testi-
mony or evidence as to the spirit of the act being violated?

In other words, one could live up to the letter and still, through
attitudes, intimidate people not to vote, not to register, and so that
this jurisdiction could prove it is absolutely clean in terms of the
spirit and letter of the act, and has been so for 10 years; then the
court could issue a declaratory judgment that preclearance is no
longer mandated for that jurisdiction automatically, and the court
keeps jurisdiction for 5 more years in case there is any backsliding.

Then, of course, we always have section 3(c), which, for the
isolated case permits you to go into court and prove that there has
been a voting rights abuse and reimpose preclearance.
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Would you say that that might be an acceptable middle ground
which would permit jurisdictions with a record in the past that is
one not to be proud of in terms of facilitating minorities to register
to vote, and would give them an opportunity to join the rest of the
country in being treated equally so long as they can sustain that
burden?

Would that be, you understand, it was a long question. Do you
understand what I was saying?

Mr. FOLMAR. Yes, sir.
Mr. Chairman, Mr. Hyde, Mr. Washington, I think that it would

be fairer if the U.S. Attorney General had to prove that we erred. I
think in any other court that we go into the burden of proof is on
the prosecution.

I don't see why we should be treated any different, as I said,
than murderers and thieves who have to be proven guilty before
we can be sentenced; We feel that since the enactment of the 1965
Voting Rights Act-and it did change, Mr. Washington, as you
pointed out.

I want to say that I agree with you. I thought it was necessary
that we have a Voting Rights Act. We are not proud of the .way
things were handled in years gone by.

But, with the advent of the 1965 Voting Rights Act, in this
jurisdiction we have been clean. I don't think there has been a
sustained complaint against the city of Montgomery, the county of
Montgomery, and probably the State.

I am speaking mainly for Montgomery at the moment. I think it
is only fair that the burden of proof shift to the U.S. Attorney
General.

Why should we have to come in and prove we are not a Commu-
nist? Why should we have to prove that we quit beating our wives?
Why should we have to come in and prove this?

At this point it seems with the record as indicated that the
burden of proof should shift. If we do something wrong--

Mr. HYDE. Well, sir, in an ideal situation I think you are quite
right, but it is not as though you are dealing with an isolated
criminal act. You are dealing with an alleged practice or procedure
that bars whole groups of people from exercising a basic civil right,
the right to vote.

You are under the act now. This yoke is on your neck, so to
speak.

What I am wondering is, if there is a way for you to remove the
yoke that may not be ideal in terms of the burden of procedure,
but if the act is extended for 10 more years, there is no way that
any jurisdiction that may have a record that they have worked
very hard to prove to get out, and I am not talking idealism.

I am talking compromise and something that can be accepted.
IJust. throw that out as an idea.
Maintaining preclearance and having a substantial burden to be

borne by a jurisdiction that wants out, and it is just an idea. I
wanted your reaction.

Mr. FOLMAR. Mr. Chairman, members, it is a good idea. We have
no quarrel with the concept.

I think we can prove in this jurisdiction in the past 10 years
there has never been a sustained complaint against this jurisdic-
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tion. There will be those who will testify before this microphone
that there is a need for it, it still exists, this, that and the other.

I think we -ought to be in a position where these allegations
ought to be proved. We are willing to go and say that we are clean.

Mr. HYDE. Complying with the act is really no big deal in terms
of expense. It is irritating, I suppose, but that is about what the
burden of the act is to your jurisdiction; is that not so?

Mr. FOLMAR. Well, it requires no matter what we do we have to
get the preclearance, whether it be to change a voting place from
city hall to the civic center or something. We have to get preclear-
ance. It is not the great burden; it is not the thing.

It is the stigma that those of us who have tried real hard to do
something about over the years resent. We think that our act has
been cleaned up. The proof of it is the number of blacks that are
elected in the State of Alabama, the city of Montgomery, the
number of blacks registered, and so forth.

As I pointed out in the last year's Presidential election, prior to
that, blacks were registered all over the place without any difficul-
ty.We just think it is a stigma that is unwarranted just because it is

placed on our necks.
Mr. HYDE. Mr. Chairman, you have been very generous. I just

have one more question. This is perhaps more philosophical than
anything else. I find sometimes it is tough to draw the line between
racial discrimination and political discrimination.

I think you have got a burgeoning Republican Party down here
and Democrats and Republicans don't always get along too well
together.

That is certainly true up where I come from. Some of the in-
fighting could be political rather than racial, could it not?

Mr. FOLMAR. Oh, I think when the House of Representatives-I
mean when the Alabama Legislature grabs the thorny problem of
redistricting, you will find politics rearing its head. I think you will
find that in any jurisdiction that you can still comply with all of
the civil rights laws and politics still exists.

I don't think you can ever get politics out of politics.
Mr. HYDE. Thank you. I have no more questions.
Mr. EDWARDS. The gentleman from Illinois, Mr. Washington?
Mr. WASHINGTON. Thank you, Mr. Chairman.
Mayor, unlike my colleague, I have no problem whatsoever in

making a clear distinction, historical, factual and otherwise, be-
tween politics and race.

There is no confusion about that at all. In the realm of politics,
one still has no problem pointing to certain clearcut instances of
racism against black people.

The justification for the 1965 Voting Rights Act was well estab-
lished back in the sixties and that is why we have the act. There is
no question that historically this act is designed to abolish or wipe
out a preexisting pattern of conduct which made it impossible for
black folks, one, to register; two, to vote; and three, to make their
vote count.

There is just no arguing against that historical fact.
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Your point, Igather, is.that we have gone through the crucible,
you have proved yourself, and therefore you should be able to opt
out.

I can't agree with you.
For example, in your statement you indicate that blacks have

not been discriminated against in the last 15 years or at least since
passage of the original act in 1965.

Could you comment then on the massive reidentification and
explain that for me?

Where I come from, we don't call it reidentification; we call it
something else. That has been proposed for the black belt counties
and their effect on persons who reside in rural areas? Could you
spell it out?

Mr. FOLMAR. Mr. Chairman, gentlemen, first of all, let me say up
front that I agree with you.

There was a need for the Voting Rights Act of 1965. There were
a lot of us ashamed of the practices that took place in this State
and other States along that way.

I go back to my statement: I have never believed that anybody
should be denied the right to vote because of race, sex, color, or
anything like that. I said that then. I say it now.

I didn't like it. I don't like it now.
Mr. WASHINGTON. You are not on trial here.
Mr. FOLMAR. Yes, sir.
Mr. WASHINGTON. We are talking about the necessity for extend-

ing the act. Just assume that everyone who appears before us is
bound to obey the law. The question is, should the law be ex-
tended?

My concern is what is behind this reidentification thing that
seems to be proliferating throughout the counties of this State?

Mr. FOLMAR. Mr. Chairman, members, jurors for the circuit court
-of, Montgomery County are drawn from the registered voter list.
We have a registered voter list in Montgomery County of 110,338;
78,537 are white, 31,845 are black.

But here is the kicker: On the average, 36.9 percent of the
notices mailed out to serve on jury duty are returned marked
unknown.

The December mailout for jury duty consisted of 5,000 names
drawn from the voter.lists at random; 1,846, or 36.9 percent of the
notices came back marked addressee unknown, deceased, moved,
left no forwarding address. We have-and I can only speak for
Montgomery County-a-we have many people on the voter lists.

.We know.they. have moved, they have died, et cetera. We think
- that reidentification. process would make our lists more correct.

I don't think this is an effort-I cannot speak for other jurisdic-
tions. I can speak for here. We would do it under the-with Feder-
al agents standing there, if you chose to.

But I think that to clean the list up, to .get rid of a situation
where 36.9 percent of the notices that we send out for jury duty to
registered voters are returned unknown, deceased, unknown, so
forth, that is the reason we want to do it in Montgomery County.

Mr. WASHINGTON. Who is in control of the reidentification proc-
ess? Who sends out the notices? Who tabulates them? Who is
responsible for them?
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Where do you get these figures from? Who compiled those fig-
ures?

Mr. FOLMAR. The figures for the jurors, Mr. Washington?
Mr. WASHINGTON. Yes, sir.
Mr. FOLMAR. This was done by the Clerk of the Probate Judge's

office.
Mr. WASHINGTON. Is that an elective office?
Mr. FOLMAR. The clerk's job is an appointed office. The probate

judge is elected.
. WASHINGTON. Who appoints the clerk?

Mr. FOLMAR. The probate judge.
Mr. WASHINGTON. He's elected?
Mr. FOLMAR. Yes, sir.
Mr. WASHINGTON. I assume he is a Caucasian?
Mr. FOLMAR. Yes, sir.
Mr. WASHINGTON. In Choctaw County, in 1978, the reidentifica-

tion process eventuated this situation. Prior to the bill there was
an 8-percent difference, and after the bill there was a 30-percent
difference; that is 8 and 30 percent more whites than blacks were
registered before than after the registration was completed.

The registration bills have been introduced in Perry, Sumter,
and Wilcox Counties, which are 60-, 69-, 68-percent black respec-
tively.

Has the population in Choctaw County, the black population,
diminished relative to the white?

Mr. FOLMAR. Mr. Chairman, gentlemen, I cannot speak for the
other jurisdictions. I can only say that there are more registered
voters- in some of those counties than the U.S. census says there
are people.

Mr. WASHINGTON. That would be a political question, I suppose.
My concern is about did the black population dwindle vis-a-vis

the white population? How can you account for the lowering per-
centage of black registrants after reidentification and that great
gap between the black and the white?

I mean it just didn't happen. You would assume-I would assume
that if that is valid, then the black poptilation must have decreased
or the white population would have gone up; but if they remained
relatively static, then I don't know how you can account for that
difference.

Mr. FOLMAR. The only thing I can say, Mr. Chairman, gentlemen,
is that I did not bring the Alabama census figures with me, but to
show that there is no method of chicanery before you as far as I
am concerned, I would just as soon have my good friend, Joe Reed,
be chairman of the reidentification committee. And we don't get
along too well.

Mr. WASHINGTON. If you maintain this act, perhaps that might
be.

Mr. FOLMAR. I am not saying we are asking to put the fox to
guard the henhouse door. We are asking any commission or tribu-
nal anybody wishes to do, to clearly identify those voters that still
exist in a county be the ones identified.

I am not trying to turn the clock back, no, sir.
Mr. WASHINGTON. All I am trying to indicate is that the reidenti-

fication process is suspect.
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For example, in this case, justice has interposed 72 objections to
changes submitted under section 5. Four of those changes have
been since 1975. That is quite a track record.

Mr. FOLMAR. Yes, sir.
Mr. WASHINGTON. For the last 5 years, 45, but yet and still you

indicate that all is peace and quiet on the plantation?
Mr. FOLMAR.' I don't believe I said plantation, but I will agree

that I did say-now, -again, we will accentuate the difference in
.political philosophies.

I don't think that in this jurisdiction there has been a single
sustained objection to any of the requests that we have made under
section 5, Mr. Chairman, members, in this jurisdiction.

Mr. WASHINGTON. I will yield for the present time, Mr. Chair-
man.

Mr. EDWARDS. Mr. Mayor, I too want to thank you for your
forthright statement.

I might point out that there is no politics in this act for any of us
here.

I assure you that certainly you don't get or lose votes in the
State of California by coming here.

So I might point out that my own congressional district, the 10th
District of California, is covered in part by the Voting Rights Act,
as well as a total of 22 States are covered in one way or the other.

Also, that the act has been held as constitutional and rational
excercise of Federal power by the Supreme Court of the United
States.

I note also that although you state that it is time for section 5 to
be phased out, the Birmingham Post Herald in an editorial Friday,
May 1, disagreed with you. It says "We disagree. Scores of com-
plaints of civil rights violations filed under the act remain unre-
solved * * " and so forth. So there is a difference of opinion.

.We have yet to have any organization of black citizens of Ala-
bama come forward and say that it is time to end the participation
of-this State in the Voting Rights Act.

There are some examples that the subcommittee has not had
explained to them of what is going on that are very difficult to
swallow, and we are down here to seek responses; and certainly
Mr. Washington mentioned one of the key ones, this reidentifica-
tion, purging system that seems unique in this part of the country.

We have 22 million people in California. We don't have to reiden-
tify, purge, and do all those sorts of things. As a matter of fact, the
State of Wisconsin doesn't even require registration. Registration
can be used as a device to deny people the right to vote, so can
purging, so can reidentification.

In Choctaw County, in Alabama, how do you explain this? In
Choctaw- County the reregistration bill that was passed by the
legislature puts the burden on the voter to register to vote from
-the hours of 9 to 4.

Now, this is when a poor black is working, perhaps out in the
field, 30, 40 miles from home. He or she has to find his or her way
20, 30, 40 miles and reidentify or reregister or something like that
when it is very easy for most white people in Choctaw County to
reregister.

They have much better transportation and so forth.
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How can we sitting up here look at that in any way and say that
it is designed and it does reduce the number of black people who
can vote?

Mr. FOLMAR. Mr. Chairman, members, I have not come to plead
for doing away-for reidentification. What I was talking about in
my testimony was the preclearance, of changing the-having to go
to get redistricting or annexation or moving polling places.

I agree with you that the voter reidentification would present
some problems. I do think that there are some pitfalls. I do think
that any situation where voter reidentification takes place should
be monitored very closely to see that it is done honestly and fairly.

I would support any such thing as that.
My point, in merely speaking to voter reidentification, is what I

know in Montgomery County where we have a tremendous number
of people that we know that have moved or are decreased. I am not
here as an advocate for voter reidentification, Mr. Chairman.

Mr. EDWARDS. Well, Mr. Mayor, if Congress does as you suggest
and not renew or extend section 5, then the field is wide open for
reidentification bills to be passed in State legislatures, or purging
bills.

What happened in Choctaw County could happen all over.
Now, in Jefferson County that is entirely different. The bill

passed by the legislature provided for the burden to be on the
county to go out and seek, and it worked just fine.

Blacks' and whites' registration went up 10 percent, but where
you put the burden on the blacks, on the voters, himself or herself,
it could only result in deprivation.

I think it is honest and forthright of you to. say what you said.
Mr. FOLMAR. Yes.
Mr. EDWARDS. I have no further questions.
Mr. HYDE. Mr. Chairman, I have one. I think it should be made

clear when the chairman says if preclearance expires that the field
is wide open for the legislature to pass reidentification legislation,
that section 3(c) of the Voting Rights Act is permanent law.

The Voting Rights Act will not expire. It is permanent law. The
prohibition against bailout expires and it has to do with preclear-
ance.

Should a reidentification ordinance, statute, pass of the sort the
chairman has described, with hours from 9 to 4 during a weekday,
obviously designed to make it tough to get in and reregister, a
court remedy exists and that court remedy is under section 3(c).

It is permanent law. The court takes equitable jurisdiction and
can impose mandatory preclearance for as long as the court wants.
So no matter what happens in terms of expiration of preclearance,
there are court remedies.

The real problem is nobody wants to go to court. It is time-
consuming. It is costly. It is burdensome. It may not be effective.
Automatic preclearance at least has the appearance of being effec-
tive. I am not sure it has been all that effective for some of the
cases we have seen. Justice hasn't been on top of them in my
judgment.

That is what the argument is about. Every other-a criminalist
to be tried in court. Personal injury cases are to be tried in court
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under rules of evidence. But these voting procedures are to be
precleared.

Voting is different. Voting involves a lot of people. Delay denies
the right. If an unfair law is passed, by the time it gets through the
court, the question is really moot.

So that is the reason, the rationale for the administrative proce-
dure.

OK. I really appreciate your testimony. You have shown courage
and intelligence. I thank you.

Mr. EDWARDS. Mr. Washington?
Mr. WASHINGTON. Yes, Mr. Chairman.
Mr. Mayor, let me try to nail this down. I think the colloquy

here regarding reidentification illustrates clearer than anything
else we could bring forth the necessity for maintaining preclear-
ance.

Clearly, as you and I both agreed a short while ago, there has
been a patternrin many of the States which definitely, clearly,
denied blacks the right to vote, et cetera.

Denied them the right to register, and then diluted or destroyed
the efficacy of the vote by various forms such as gerrymandering,
at large elections, so forth and so on.

Reidentification in Choctaw County, which puts the burden on
the voter to me is a clearcut example of another attempt-in this
case successful-to keep blacks from registering to vote as com-
pared to Jefferson County reidentification, which is a purer form.

There is a suspicion that any change in the electoral laws or
administrative procedures in certain States and counties is de-
signed to dilute, destroy, and negate that vote. We didn't create
that suspicion.

The black voters in Alabama didn't create that suspicion. The
people who voted for the 1965 Civil Rights Act didn't create that
suspicion. That suspicion of that kind of conduct was created right
here in this State and other States. That is a fact.

Any time you change any laws, and the net result of those
electoral changes is that the black vote is diluted, you have suspi-
cion. That suspicion is not paranoic. It is.well founded. It is clear.

To me Congress would be negligent in its responsibilities to
enforce the 15th amendment of the Constitution if it did not insist
that preclearance and the administrative process prevail.

Not the court system which is costly, time consuming; not the
court system, but preclearance.

I say, sir, just by a discussion of the reidentification, we have
brought out the central point of why preclearance should be main-
tained. That burden is not necessarily yours. I am not talking
about Montgomery necessarily. That is not necessarily yours. You
can't defend the whole State.

You cannot defend all the laws of the State, but since you are in
this State and that pattern exists and these laws have passed and
the Justice Department has come in 45 times in 5 years, I think
commonsense dictates that the Congress maintains section 5 of the
act.

Mr. HYDE. Would the gentleman yield?
Mr. WASHINGTON. Certainly.
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Mr. HYDE. What we do in Chicago, I think the board of election
commissioners, or the county clerk sends a post card to your regis-
tered address. If it comes back undelivered, you are automatically
removed. Then you have to come down and reinstate yourself to
prove that you really are living there and you are not sure why
that post card wasn't delivered.

The problem in reregistering is like voting. It ought to be just as
easy to do; it ought not to be made more difficult than voting. If it
is done with a rational reason, with a good reason such as nearly
39, 37 percent on jury duty returned unknown, but 9 to 4 is really
not fair.

Of course, in Illinois we close at 6, don't we, Harold?
Mr. WASHINGTON. Yes.
Mr. HYDE. That is not good. We ought to keep open until 8 so

people can get there to vote. I wish Illinois would be a little more
liberal on that too.

Thank you.
Mr. FOLMAR. Mr. Chairman?
Mr. EDWARDS. Yes?
Mr. FOLMAR. I would like to respond to Mr. Washington %nd say

that I agree that the suspicion is rightly founded. I agree. I can t
quarrel with that.

There were acts that were unconscionable as far as I am person-
ally concerned.

As I say, I can't speak for Choctaw County, nor can I look at
their intent; but I am saying that I would certainly support any
proposition that would be reasonably fair to achieve a cleaning up
of a voter list to get rid of some 30 percent or 37 percent of people
who are dead.

There is no rationale in the world for their names or people who
have moved to stay on the voter lists whatever safeguards would be
necessary to do that or follow the Birmingham or Jefferson County
pattern, whatever.

I didn't come to speak on that point as much as I did the other.
If we want to separate the reidentification process from the others,
then that is an entirely different matter.

I noticed you mentioned at-large elections, and I know that is
going to be a part of further congressional action, but I believe the
Supreme Court said that that is not illegal, that an election at-
large is not illegal and doesn't-unless the intent is proved that the
purpose of it was to deny somebody the right to vote.

Certainly as long as we are following Supreme Court rules in
other things, I think an at-large election is certainly legal.

Mr. WASHINGTON. That may well be true, but I insist on hanging
tough on the reidentification aspect which to me is a clear illustra-
tion.

It seems to me if you just look at your vital statistics, and look at
the ratio of black versus white in terms of population, you would
assume that that similar ratio, a similar ratio would prevail after
reidentification. It didn't. Suspicion is well founded. Since suspicion
is well founded in reference to that employee, why should the
Congress repeal or not continue section 5? It just does not make
any sense. That is just one example, in one State.
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There are other examples in other States, and other examples in
this State which we will get to some time today.

I submit to you, sir, that the reidentification aspect proves
beyond a shadow of a doubt that Congress right in what it did in
1965; it was right in extending this act; and it would be just as
right in extending it for another 10 years, not as a burden on this
State, but as a guarantee to citizens that their rights are inviolate
and they will not be cut short, truncated, or abused by any process
on the State level.

That is all.
Mr. HYDE. I think what the gentleman is saying is, he can't

defend Choctaw County. He is talking about Montgomery County.
What is right for Montgomery County may be different for some
other county._

Why should Montgomery have to carry the burden of Choctaw
County?

Mr. WASHINGTON. Because Montgomery County is a part of the
State of Alabama just like Choctaw County.

Mr. HYDE. And Alabama is part of America.
Mr. WASHINGTON. And America has said that the voting rights

will prevail.
Mr. EDWARDS. If there are no further words, thank you, Mayor.
Mr. FOLMAR. Mr. Chairman, gentlemen, we appreciate you being

here. Thank you for the opportunity to testify. I hope your stay
here is pleasant.

Mr. EDWARDS. We now have a panel presentation. Ms. Maggie
Bozeman from Aliceville, Ala., Pickens County, accompanied by
Sheriff Prince Arnold, Camden, Ala., in Wilcox County, and Mr. W.
C. Patton, retired national director of the NAACP voter education
project, and accompanied by I believe our friend Dr. Joe Reed, who
is chairman of the Alabama Democratic Conference.

TESTIMONY OF MAGGIE BOZEMAN, ALICEVILLE, ALA.; SHER-
IFF PRINCE ARNOLD, CAMDEN, ALA.; W. C. PATTON, RETIRED
NATIONAL DIRECTOR, NAACP VOTER EDUCATION PROJECT;
AND DR. JOE REED, CHAIRMAN, ALABAMA DEMOCRATIC
CONFERENCE
Mr. REED. Welcome to Montgomery, Ala. We appreciate your

coming.
Alabama is in dire need of the extension of the Voting Rights

Act. Montgomery is not interested.
I am Joe Reed, chairman of the Alabama Democratic Conference,

the Black Political Caucus of Alabama. I am a member of the
Montgomery City Council and I am employed as associate execu-
tive secretary of the Alabama Education Association.

We hope that when this committee leaves this State you will go
back with a firm commitment to extend the 1965 Voting Rights
Act.

I am not surprised that the mayor of Montgomery opposed this
act. I am certain he opposed it in 1965. He opposed it in 1975. He
will probably oppose it in 1985 and 1995. His rhetoric changed a
little bit.

I have never heard of him being for the 1965 Voting Rights Act
in my 22 years in Montgomery, Ala. That is not the issue here.
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One of the concerns we have you have touched on already. That
is the hours people must have in order to register to vote. Usually
they are from 9 in the morning to 4 o'clock in the afternoon.

You have already taken notice of the fact that working folks
cannot vote and register at that particular time.

I won't dwell on that particular issue because I want to take my
5 minutes and get through.

One thing I would point out to the committee is there is a lot of
resistance to voter registration. Alabama passed a law to allow
voter registrars to appoint deputy registrars to assist in the process
of voter registering. Only 12 counties would appoint deputy regis-
trars, even when the Governor of Alabama wrote some voter regis-
trars and encouraged them to appoint deputy registrars.

They ignored the Governor. That tells you pretty much how most
folks in Alabama still feel about registration. That is a fact.

Another point I would point out is that we still have numerous
polling places in white establishments, white stores, white
churches, and so forth. While I don't think that there ought to be
any, seldom, if ever, do you find a voter place in a black establish-
ment.

I want to move on as rapidly as I possibly can to speak to
another chilling effect on the casting of one's ballot, and that is the
involvement of blacks as polling officials.

I will concede in some counties blacks do serve as polling offi-
cials, but in most counties they do not. If they do, it is only
tokenism. I won't spend a lot of time on that.

I will make that point and go on. If you want to raise that
question, you can.

I think one point we ought to talk about is the preclearance
section. The mayor told you this morning Montgomery is innocent.

Just, I believe 3 years ago, this court found that Montgomery
had a pattern and practice of discrimination against blacks, par-
ticularly in the fact that the court finally ordered the county
commissioners of Montgomery to reapportion.

Blacks are elected now by district. We happen to have two blacks
on the Montgomery County Commission as a result of that court
order.

We are not talking about 1965. We are not talking about 1975. In
fact, these persons were elected in November of last year. It is
because of the Federal court, this court, the Federal District Court
of Alabama found that Alabama had intentionally passed laws to
get around electing blacks.

At that time we did have a district system. We went to an at-
large system. '

Another point I would like to point out is that since Montgomery
is so innocent, just recently in 1978, the mayor of the city of
Montgomery came before the city council and asked the city coun-
cil to annex certain portions of ontgomery, certain portions of the
county to the city of Montgomery. I opposed it because I saw it was
going to dilute the black vote and possibly eliminate a black on the
city council.

We all entered a covenant that is in your package there. We
said, let's for the sake of Montgomery, try to do something in good
faith.
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The mayor called me and said, let's work this matter out.
I said OK, if we can, we will try to work it out.
I said I will be fair. I don't trust the mayor any more than I trust

the Russians. What we did do, I did agree to, because there were
certain council members who signed the covenant.

I want you to know under the laws of Alabama, the mayor of
Montgomery is supposed to submit a plan for reapportionment.

We blocked it in the legislature, but, as I said, to get it through,
we entered an agreement.

I want you to know that the mayor responded not by working
cooperatively with us, but submitted a plan that would wipe out
district three, my particular council district. That is what the
mayor did. That is a fact.

I want to show you the headline: "Blacks May Lose Seat on City
Council."

Look at that. Let the public see it. That is the very gentleman
who said things were so hunky-dory down here.

The point I am getting to is that this was not necessary. In fact, I
have- presented a plan to do just the opposite. That is, to preserve
the four black council seats.

The mayor is now fighting that tooth and nail. What I am trying
to tell you is, the preclearance section is very important in this
instance. We are going to oppose it in the Department of Justice
and if necessary we are going to have to do what Mr. Hyde just
said was very expensive and that is to go into- court, because it is
not fair and it broke the covenant and this is what people sitting
there said in signed .statements.

If they break a promise when there is a signed statement, I guess
you can imagine what would happen when those statements are
not signed.

I will leave that and go to something else.
I think it is important you take note that t~he Alabama Legisla-

ture, with 16 blacks.in it, has been under a court order. Therefore,
they have to report to the courts on any changes in the legislature.

Right now the courts. have decided that particular issue and you
would note in your pack again that the Attorney General wrote a
letter to some legislators that read, "I am pleased to inform you
that you don't have to report to the courts any longer."

When he did .that, that was a signal. Do what you need to do.
There was an open-secret on Capitol Hill they are going to try to
get rid of blacks in the legislature this time around.

.- This is why the preclearance section is so important. Nowhere
has the need for the Voting Rights Act been more evident than in
the State of Alabama.

Those of-you on the committee who participated in the passage
of this act, your contribution to making America live up to its true
creed, that we hold these truth. co be self-evident, that all men are
-created equal, and they are endowed by their Creator with certain
inalienable rights, and among these are life, liberty and the pursuit
of happiness.

I submit to you, people cannot pursue happiness if they can't
vote.

When you go back, you keep in mind that in Alabama we still
have some 250,000 blacks unregistered. There are some 300,000
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registered and they are registered- because of the 1965 Voting
Rights Act.

When Everett Dirksen and Hubert Humphrey joined hands in
1965 to pass the Voting Rights Act, Alabama had less than 10
black public officials. Today we have over 300,000 black voters and
250 black elected officials.

As I said, 16 members of the legislature, six sheriffs-one is
sitting right here with me today-two probate judges, tax assessors,
school superintendents, county commissioners, what-have-you.

No one has ever been hurt by passage of the 1965 Voting Rights
Act. Many people will be hurt if it is not extended.

The only criticism people can find of the Voting Rights Act is, it
has been too successful for some people.

I wish to impress upon this committee unless the Federal Gov-
ernment continues to provide unconditional protection of black
people to vote, then we won't have it.

If the Congress fails to extend the 1965 Voting Rights Act, it will
be a signal for the sons of former slaveowners to take away the
political birthright of the sons of former slaves and return them to
the shackles of political slavery without any hope of political eman-
cipation.

Mr. Chairman, whatever happens, the Congress, the President
should not and cannot turn their backs on the black citizens of this
State, on the black citizens of this region, on the black citizens of
this Nation and not only blacks, any other citizen who wants to
enjoy and use the sacred pearl of democracy; the right to vote.

Again I say, if it were not for the Congress, if it were not for the
courts, we wouldn't be here this morning.

Thank you so very much.
[Applause.]
[The statement of Mr. Reed follows:]
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JUNE 12, 1981

I am Joe Reed and I am Chairman of the Alabama Democratic Qxiference,

the Blac Political Caucus of Alabans. I am a mber of the Mntgomery City

0ouncil and I am employed as the Associate Executive Secretary of the

Alabama Education Association. I come before this cmunittee to ask that

the United States (bvernment keep its commitment to help all Americans

achieve the American dream, expressed in the statement that, 'we hold these

truths to be self-evident that all men are created equal, they are erKkw

by their creator with certain inalienable rights, among these are life,

liberty and the pursuit of happiness." But there can be n pursuit of

happiness in a democracy if people do not have the right to vote. To this

end, Mr. O2ainmin, I ask that when-this committee leaves the boundaries of

the State of Alabama, it go back to the nation's capitol and reaffirm to

all Americans that the right to vote is a sacred pearl of democracy and to

deny any individual that right to vote is to deny that individual his share..

of democracy. our o0mty cannot tolerate such a denial.

I wish to add that I am not surprised to see Mayor Emory Folmer,

of the City of Montgamery, here to oppose this law. Mayor Folmar,

no doubt, opposed this amendment in 1965; he would have opposed it in 1975;

he will oppose it in 1985; he will oose it in 1995, because Mayor Folmar

does not share the on tent to the American Dream, as I trust that members

of this omittee and the rest of America share. The saying that a voteless
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people is a hopeless people can be no more true than in the State of Alabarej

and, if ever them was a time when the right to vote should not be abwArmed,

diluted, or crmprcgsed, it is ro. Mr. Chairman, as a person who has the

responsibility and the opportunity to travel throughout the State of Alabama

and as one who is totally involved in the political process as it relates

to voter registration as well as elections, I can submit to you, that in

this state, we still have problems associated with registration and voting.

One severe problem is that of inconvenient registration hours. The hours

we have today are the sare tours we had in 1965. In most cases, the hours

set by the Board of Registrars are from 9:00 in the morning to 4:00 in the

afternoon. Usually, the place designated for registration is in the

ourthouse and, of course, the courthouse nay be as mxh as 20 to 30 miles

front scm people's resi ece. This makes it virtually impossible for the

working mn or woman to become a registered voter and, because of distance,

in sam cases the cost is prohibitive.

Not only do we have a resistance oan the part of the registrars to

adopt rw registration hours, there is still an atmosphere of resist to

registering people. For example, the 1978 Alabue Legislature passed a law

that aL ead coumty Board of Pgistrars to appoint deputy registrars to

assist them in the registz.+-. process. To date, only about 12 counties

have appointed deputy registrars and in some cases they have since fired then.

Even when the Governor sent a letter to Boards of Registrars throu out the

state encouraging them to appoint deputy registrars, most boaxds iored the
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07vernor's request. In m cases, elected officials have aooxpanied

blacks to the Board of Registrars in order to get deputy registrars appointed.

Yet most Boards refused to apoint deputy registrars even though the deputy

registrars were serving at no cost to the State and no cost to the Board

of Registrars.

Another factor that caused a chilling affect on the process of

voting is the location of voting places. Thro4*mt this state are mmrous

polling places located in white private establishments such as stores,

dhurces, and other private bLsaresses. But seldom, if ever, and moet

tines never, can one find a voting place located in a black establishmt.

In addition, the distance is ofrenties so far that a person must own a

car in order to get to the polls.

Another problem that has an impact adversely on blacks registering

to vote is the lack of blacks serving on Boards of Registrars and in addition the

lack of blacks workng as election officials. While I wll conde that there

are blacks workng as election officials in a few counties, in cost counties

blacks are rarely selected to work as polling officials, and this tes to chil

black participation in the political process. We still have situations

where police and other law enforcement officials are patrolling polling

places when it is obvious that there is no reason for their being there.

In scee oases, sdere blacks have sought to assist other blacks in casting

their ballots, these blacks have been arrested or otherwise intimidated.

83-679 0 - 92 - 42 Ft.2
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Another tedmique being tsed to adversely affect black folk's political

strength is the pros of amexation, where many white cmunitine are

anwexed in order to, dilute the black vote, particularly in city elections.

on the other haed, there has been resistance to annexing areas which are

predoinately black into certain corporate city limits. In Courtland, Alabama,

it was necessary for blacks to incorporate a small neighborhood that should

have been annexed to the City of Courtland, but because they could nevr

get that portion annexed, they finally incorporated as an indendent

mzdcipality. his happened only after five years of repeated frustration

and rejection by the city fathers. Another tecnique used has been to

relocate now subdivisins just outside the City limits so that when blacks

mov into them, their influence in the city's politics would be diluted.

In our own city of Montgoery, Alabama, in 1978, the Mayor of the

city proposed t annex certain portions of the county into the city lizits

of Mltntgony. As a councineuber, I opsed this annexation because I was

convincd that it would dilute the black vote in the city as well as cause

the reduction in the nuter of black ournil nebers. The mtter, however;

passed the city oouncU without my vote but then, we who opposed annexation,

successfully had it blocked in the Alabana Legislature until a -onitmnt

was made aong the coui]nentbers that they wxild adopt a redistricting plan

that would preserve four black council seats. This covenant was signed by

eight of the nine councilmmbers, as well as the Mayor. After annexation

passed, the Mayor of the City of Montgontxy (the one who just testified before
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this muiittee) broke the covenant by proposing to the city council a

plan that would dilute the nuter of blacks in Qxqsxtl District 3 to the

extent that no black could likely be elected. In 1970, this district had

78% black in it and now it would have 62% black, made up primarily of

children in the housing project, to be mixed in with prominent white

oxrarities that do not have a reputation for supporting black candidates.

See Exhibit I, which is a copy of the covant.

At this point, nm I remind you that the least expensive rolution

to problems similar to the one I have just discussed is the preclearance section

of the Iting Rights Act. In the Alabama Legislature, there are conversations

already appearing signifying that there will be efforts to get rid of three

or four black in the Legislature; and, sine Alabarm is no longer required

to submit its legislative reapportiorent plan to the federal courts, the

preclearance requirement takes on additional significance. (See Exhibit II)

Last, but not least, is the effort that the State of Alabarm is

making through its so-called reidentification act to further dilute black

participation in the political process. There have been several local bills

passed this year in the Alabama Legislature that would require all voters to

forward and reidettify themselves in order to remain on the voter rolls. (ExhibitIII)

This means appearing in person, and these bills are not reidentification bills;

they are re-registration bills. There are already lais on the looks to correct

the problems, the very thing that these so-called reidentification laws purport
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to correct. I hasten to add that - are not opposed to reidentifioatim,

per se, in fact, in an effort to prevent the passage of so-called lcal

reidentification bills, we proposed a statewide bill to deal with voter

reidentification. It passed the Senate ard died in the House, largely

because eawe white representatives from rural black-belt counties opposed

it. I submit to you a copy of this proposal. (See Exhibit IV)

In that proposal, we had also recomimnied a system of Deputy

Pegistrars, but sae of the legislators simply did not want any more black

folk registered in their areas.

I urge the committee to note that most of these local bills apply

in counties where there is a majority or high percentage of blacks in the

population. In fact, one county.legislator introduced a bill to allow city

clerks to become deputy registrars, but another legislator removed all the

counties in his district frum the bill's coverage.

NMere has the need of the Voting Rights Act been more evident

than in the State of Alabama and for those of you on this committee ho

participated in the passage of this Act, your contribution toward king

America live up to its true creed is perhaps far beyond what you at that

time realized. Mien the late Senators Dirksen and Humphrey joined hands

to make the fifteenth ameniment to the United States Constitution bear fruit in 1965

by .enacting the Voting Rights Act, Alabama had less than 10 black elected -

officials and fewer than 75,000 black voters. Today, because of that Act,
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Alabama has over 300,000 black voters and 250 black elected officials:

16 s '-e of the Legislature, 6 sheriffs, 2 probate judges, 5 tax assessors,

5 school superintendent, ovr 35 school board numbers, over 100 city council

aeubers, over 20 mayors, and 27 county commissioners. While we still do not

haye our proportionate share of black public officials, no ore can deny

that this election of blacks to public office resulted directly from the

1965 Voting Rights Act and the only reason we have people who are oposing

it is because it has been too sucessful.

I wish to inpress upon this committee that the black vote in Alabamn

has not only been used to elect black officials; we have supported and

dtennned the outome of the election of meny white officials also. Thus,

the off-spring of the 1965 Voting Rights Act are rot only found amxq black

elected official , but mang white elected officials as well.

In short, unless the Federal government continues to provdi

unconlitional protection for black people to vte, then I smtmdt to you we will

not have it. If the congress fails to extend the 1965 Voting Rights Act, it

will be a signal for the"sos of former slave ownrs* to take away the political

birthright of the sn of foir r slaves" and return them to the shackles of

political slavery without any possible hope of political emancipation.
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EXoaarr I

An Agreement

WHEREAS, it is the desire of the undersigned officials of

the City of Montgomery to expand the City Limits of the City of

Montgomery; and,

WHEREAS, such expansion will require certain portions of

Montgomery County not currently in the City of Montgomery to be

annexed to said City, and,

WHEREAS. such annexation will increase the population of the

City of Montgomery by an estimated 18,000 citizens, and,

WHEREAS, such increase in population will require an increase

in the population size of each Montgomery City Council District: and,

I-TPEREAS, such increase could have an adverse effect on the

current racial makeup of the said City Council; and,

WHEREAS, it is not the desire of the undersigned officials

to dilute the current racial makeup of the said City Council:

NOW, THEREFORE, We, the undersigned officials of the City

of Montgomery, in a spirit of cooperation and in an effort to

ensure the City's growth through annexation, do hereby agree to

support the redistricting plan, effective in 1983, that most

nearly preserves the current racial makeup of the Montgomery City

Council, so long as said plan complies with applicable law in

general, and with the following conditions in particular:

1. That any Montgomery City Council District drawn

must meet the "one man. one vote" concept as required

by the Federal Courts.

2. That the Montgomery City Council Districts must be

contiguous.

3. That no Montgomery City Council member will be gerry.

manderedout of his or her district as a result of

re,districting,

We further agree that, t. insure that the spirit of this

agreement is carried out, to submit, the 1983 plan to the United

States Department of Justice for appropriate review.



DONE this the _0 day

Year of Our Lord, Orte Thousand Ni

ontgomery City Coun 1

Montgomery City Council

CATHERYNE CASWELL, Hem
Montgomery City un I

Monti6mery City Council

STATE OF ALABAMA

.ne Hundred and Seventy EiF.ht.

Montgomery ityConi

Montgomery City Council

LUTHER L. OLIVER. Hembbr
M gPycity Cui

OHN/. STARR, A.. Cuc berMorvfgomery Ci~j Council

Montgomery City Council

Ci " ontgomery

COUNTY OF MONTGOMERY )

SWORN TO AND SUBSCRIBED before me, this the a day of

7na A . 1978.

NOTARY PUBLIC U
My Commission Expires: 7-ao-8O
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O.-FFICE OF THE ATTORNEY GENERAL

CHARLES A. GRAODICK
a. G OAftatf ArIOANCY GENERAL

WownArro"49"MAL TAM Of ALABAMA

April 30, 1981

Honorable Lister Hill Proctor
Honorable Richard S. Manley
Co-Chairmen
Joint Interim Committee on

Apportionment
State Capitol
Montgomery, Alabama 36130

Dear Gentlemen:

I an pleasedto inform you that the three-judge panel in
the legislative reapportionment case has been dissolved and
that you are no longer required to submit the new reapportion-
ment plan for approval.

You may already be aware of this decision, which arose
from a motion to intervene filed by the Board of Registrars
of Tuscaloosa County. However, I am enclosing a copy of the
opinion for your convenience.

* -Sincerely,

CHARLES A. GRADDICK
Attorney General

CAG:lb
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IN THE UNITED STATES DISTRICT COURT FOR T1HE MIDDLE

DISTRICT OF ALABAMA, NORTHERN DIVISION

H. 0. SIM. at &I..

plaintiffa.

I. E. FARR, at al..

Intervening
Plaintiffs.,

UNITED STATES OF AMERICA,

Plaintiff and
Aulcue Curiae,

V.

MAEL ANOS. Secretary of State
of the State of Alabama, at al..

Defendants,

PIERRE PELHAM. at al.,

Intervening
DefendAnta.

E. D. NIXON, at al..

Plaintiffe,

A LABAMA INDEPENDDIT DDOCRATIC
PARTY, a corporation,-

. -.. Plaintiff-f." ,-'

• Intervenor,.

V. '..

GEORGE C. WALLACE, as Governor
of the State of Alabama, at al.,

Defendants,

PIERRE PELHAM, et al.,

Intervening Defendants.

J. ELBERT PETERS, individually.
for himself and for all others
similarly situated,

Plaintiff. 

V.

CEORCE C. WALLACE. as Governor
of the State of Alabama. et al.,

Defendants,

PIFtRE PELIL4N. at al..

Intervening
.... Defendants.

)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

* )

)
)
)
)
)
)
)
)
)
)

.. )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
-)

t,:en 3 ,it, ,", I
JANE P.Ct, ";.. CLERK
U.S. DISTP.C? Oai

MIDDLE CIZTRicr OF ALL

144? 9UN

CIVIL ACTION NO. 1744-N

S CIVIL ACTIOx NO. 3017-u

CIVIL ACTION NO. 3459-a
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0 RDE IR

Pursuant' to the memorandum opinion of this Court made an entered

herein this date, it is hereby ORDERED:

1. That the motion for leave to Intervene in the above-captioned cases

be and is hereby denied.

2. That this three-judge court be and is hereby dissolved.

Done, this the fm ' day of April, 1981.

( t 'tt'
UNITED STATES CIRCUIT JUDGE

UNITED STATES CIRCUIT JUDGE

UNITED STATES DISTFICT JUDGE
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i RANDM OPINION.

The Board of Registrars of Tuscaloosa County, Alabama, moves for leave

to intervene in the above-captioned cases. The Board alleges It is charged with

the duty of registering voters within Tuscaloosa County for all elections, includ-

Ing municipal elections. The Board further alleges that a certain area was

annexed into the City of Tuscaloosa, Alabama, in July and August of 1980; ttnt.

according to this Court's order entered in these cases on January 3, 1972, the

location of Alabama Senate Districts 16 and 30 was established; that st the time

of the entry of this Court's order in 1972 Academy Drive Subdivision was'totally

unoccupied'and.was used primarily for agricultural purposes. The Board asks

this three-judge court to clarify the location of the affected area by determin-

Ing whether the affected area is located in Senate District 16 or in Senate

District. 30.

These civil -&;tions were commenced under Title 42, Sections 1983 and 1988,

United States Code, by plaintiffs contending that the Alabama Legislature was

malapportioned and that, as a result. their voting strength was diluted and they

were underrepresented in contravention of the Fourteenth and Fifteenth Amendments

to the United States Constitution" sod the Constitutio. of the State of Alabama .-

This Court deretined sd Iheld that a three-judge court was required * .

because a substantial constitution qstion was involved. -" ' . •

The history of this litigation spanned more than a decade prior to the

entry of the 1972 order. In that order the Court recounted the trend of protracted

judicial restraint that was for the purpose of affording the Alabama Legislature

an opportunity to reapportion itself in accordance with the 1970 decennial census

as required by both the United States and the Alabama Constitutions. The action

taken by the Court in the 1972 order was to order a plan of reapportionment of.
- , . . .. 't .

the Alabama 'Legislature on the basis of the 1970 decennial census. .,

Ths' 1980' decennfi census has- now been completed."We are quite certain

there hava been many population shifts and changes in Alabama since 1970; these

will be reflected by the 1980 census. The "affected" areaswhich the petition for
-.-.

intervention that we now consider discloses, present one such change. The United.,
StateL and the Alabama Constitutions required that the Alabama Legislature respond

,to these changes by reapportionment. As a. matter of fact the Alabm Constitutfo,

commands that reap'portioneent be accomplIshed'in the next' regular session follow- "

Ing each decennial census. trt. 9, Sec. 199. Alab.ma Constitution of 1901. V

-2-
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In March 1970 this three-Judge court observed that "[&Jf ter the

completion of the 1970 census *the Legislature 'can be expected with reasonable

dispatch to reapportion both the House and the Senate . . ." We intervened

only because the legislature refused to do so and we intervened for a specific

purpose, I.e.. to reapportion the Alabama Legislature as required by the 1970

census.

This three-judge court by its 1972 order accomplished its intended l-

purpose. We retained jurisdiction to see that that purpose was fully imple-

mented. It was properly implemented and now there is no further purpose for

this three-Judge court to continue to retain jurisdiction. The court was not

constituted to sit in perpetuity for the purpose of overseeing the apportionment

of the Alabama Legislature. This three-judge court having served its purpose

and the substantial constitutional question no longer existing, the court should

now be dissolved.

It may very well be that some changes should be made in the Senate district

lines In Tuscaloosa County. If so, these changes, as the petition to Intervene

reflects, are changes that have taken place since the 1970 census. If that be

true then petitioner'a relief must come from the Alabama Legislature or, if that.

body again fails tv act, from a duly constituted court., .' ... . .. .

.r. An order will be enterede ma ccordngly."r- ''--- . " ... " "

Done, this die 7 day of April, 198 .

, - UNITED STATES'CI[RCUIT JUDGE-

UNITESD STATES CIRCUIT JUGE

..... UNITED STATES DISTRICT JUDGE
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4 It. 663 By Pegues (With Notice and Proof)
RI 3/17/81

5 RFD Local Legislation No. 1

8 -

9 A BILL

0 TO BE ENTITLED

1 AN ACT

.2

.3 Relating toer ounty;)roviding for purging

.4 the lists of registered voters; requiring and prescribing

t5 the procedure for the re-identification of registered

L6 voters; placing certain duties on the board of registrars,

L7 ' judge of probate, and the county governing body relative

18 to the re-identification of registered voters; and pro-

19 hiding a penalty for willfully making a false statement in

20 connection with re-identification.

21 BE IT ENACTED BY TIE LEGISLATURE OF ALABAMA:

22 Section l." In Perry County, the board of registrars

23 is hereby directed to purge all-lists of the qualified
24 electors in the county to the end that the names of all

25 persons who are deceased or nonresidents of the county,

26 or have otherwise become disqualified from voting in Perry

27 County, shall be removed from such lists, and that the

28 name of each qualified elector shall appear only on the

29 list of qualified electors for the beat In which he resides.

30 Section 2. The board of registrars shall omit
•31 and remove from the lists of qualified electors of the

32 coimty the naue of any person who fails to re-identify

33 himself, in the manner prescribed herein, before the first

34 day of January, 1982. No person whose name is removed

35 from the list of qualified electors as herein provided

36 shall cease permanently to be a qualified elector nor be

37 subject to rc-registration, but shall be subject only to

-1 -
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31 2

4

5 the requirement that he re-identify himself as a duly

6 registered elector before being listed on the list of

7 qualified electors in the county, and before being entitled

8 to vote.

9 Section 3. Prior to the first day of January,

0 1982, the board of registrars of Perry County is hereby

1 authorized, directed, and required to visit each beat in

2 the county at least once, and more often if necessary,

3 and remain there at least one day from nine o'clock in

L4 the morning until four o'clock in the afternoon, for the

t5 purpose of enabling qualified and registered voters

16 residing in the beat to appear before the board and re-

17 identify themselves. The board.shall give at least ten

18 days notice by advertisement in a newspaper published in

19 the county, of the time when, and the place in the beat

20 where, they will attend for the purpose of enabling voters

21. to appear and re:.identify themselves. Upon failure to

22 give such notice, or to attend any appointment made by them

23 in any beat, they shall, after like notice, fill new

24 appointments. The board shall remain in session for thirty

25 days. During the 30 day session the board shall visit

26 each beat on at least onp day and the remainder of the time

27 may be divided as the board ofregistrars deem necessary,

28 to enable the qualified electors of the county to appear

29 and re-identify themselves in the manner prescribed herein.

30 voter shall appear and re-identify himself at any place

31 except in the beat in which he resides or in the courthouse

32 of the county.

33 .. Section 4. Each member of the board of registrars

34 shall receive thirty dollars. per day, for each day, for each day's

35 attendance upon the special sessions of the board required under

36 the provisions of this act; but if such special session is

37 held on the same day a regular session is required to be

38

39

40



4

1545

3

5" held under the laws of this state, registrars shall receive

6 only one per diem allowed for performing their regular

7 duties, it being the intent and purpose of this act that

8 registrars shall be entitled to receive only one per diem

9 allowance for one day's service. If one or more of the

10" members of the board shall refuse, neglect, or be unable to

11 serve, or if a vacancy or vacancies occur in the membership

12 of the board from any cause, the Governor, State Auditor,

13 and Commissioner of Agriculture and Industries, or a majority

14 of them,, shall forthwith make other appointments to fill

15 such vacancies.

16 Section 5. The voter may re-identify himself by

17" appearing in person before the board of registrars in

18 the beat in which he resides, or before the board of

19 registrars in regular session, and answering such questions

20 and submitting such proof under oath, as the board may

21 require in order to establish the voter's identity,

22 place of legal residence, and the fact that the voter

23 has n6t become disqualified from voting in the county.

24 Section 6. The board of registrars shall meet

25 on the first Monday in Januar] 1982 for the purpose of

26 purging the registration lists.and the names of all persons

27 who have failed to appear anid re-identify themselves in
28 the manner herein prescribed "hall be stricken from the

29 lists, provided, however, that said board shall not strike

30 the name of any persons, or the spouse of any person,

31 known by ony member of said board, or made known to the

32 said board by the written affidavit of another qualified

33 elector, to be in active duty of any of the armed forces

34 of the United States of America, and to be stationed, or

35 to be living with her or his spouse, as the case may be,

36

37

38

39

40 . . -
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outside Perry County. Alabama during the period of time

6 from the effectivedate thereof to January 1, 1982.

7 Section 7. Any qualified elector of the

8 county who shall have his name omitted or removed from

9 the list of qualified electors in the county by failure

LO to appear and re-identify himself as herein provided

1l shall be entitled to have his name restored to the

12 list of qualified electors by appearing in person at

13 the office of the board of registrars, and answering

such questions and submitting such proof, under oath,

as the board may require to establish the voter's

16 Identity, place of legal residence, and the fact that the

17 voter has not become disqualified from voting in the county.

18 Provided, however, every qualified elector must have re-

19 identified himself at least 10 days prior to the election

20 at which he offers to vote; provided further, however, that

21 this act shall not be construed or applied to impair or

2'2 deny the right to vote in person or by absentee ballot of

23 any person or of the spouse of any person, now a qualified

24 elector of said county, who. is in active duty of any of the

25 drmed forces of the United States of America and stationed,

26 and, as to the spouse, who is living with her or his husband

27 or wife as the case may be o tside of Perry County, Alabama,

28 during the period of time from the effective date hereof to

29 January 1, 1982.

30 Section 8. The county commission of Perry County

31 is hereby authorized, directed, and required to furnish the

32 board of registrars with the supplies, equipment, printed

33 forms, stationery and newspaper advertisements necessary for

34 the re-identification of voters as herein provided.

35 Section 9. The questionnaire to re-identify a

36 voter shall be in substantially the following form:

37

38

39

40
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5 VOTERS RE-IDENTIFICATION QUESTIONNAIRE

6 Perry County, Alabama

7 Date ........................... 19 ......

Name ............... ......................
First Middle Last

9:r.St£i=ain; 3.3. oz :o;or_0_

Legal Residence Address ........... ..................
Street

City or Town ..............................

.3 State .....................................

Date of Birth ................ Sex .........

I now vote and I am a qualified elector in

precinct or Beat No. .......... Box No ........ .........

.7 County, and I have not been disqualified from voting in

.8 this county. I am not a qualified voter in any other county

.9 in the State of Alabama or in any other State in the

United States.

.1 I have resided in Precinct or Beat No........

.2 for the past ............ months.

.3 Signed .......................
Signature of Voter

.5 Sworn to and subscribe l before me this ......

dayof..................... 1.19.

.7....o.... .. ...... ........... .: . ...

Registrar--Judge of Probate'

Section 10. Any person who willfully makes a

false statement to the board of registrars, or any duly

1 authorized person, in re-identifying himself as a qualified

2 elector in the manner provided herein shall be guilty of

3 perjury, and upon conviction thereof shall be punished by

imprisonment in the penitentiary for not less than one

nor more than five years.

Section 11. The provisions of-this act are

7 severable. If any part of the act is declared invalid or

constitutional, such declaration shall not affect the

part which remains.

-

83-679 0 - 82 - 43 Pt.2
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5 Section 12. All laws or parts of lavs which

6 conflict with this act are repealed.

7 Section 13. This act shall become effective

8 iunediately up6df its passage and approval by the Governor,

9" or upon it3 otherwise becoming a law.

10
[1
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S. 568
By 1r. Taylor (N £ P)
RFD- LL 1 1
Rd I - 4-7-81

A BILL

TO B E ENTITLED

AN ACT

Providing for purging the lists of registered

voters i Lowndes County; equiring and prescribing the

procedure for the reidentification of registered voters;

placing certain duties on the board of registrars and the

county governing body relative to the reidentification of

registered voters.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. The board of registrars of Lowndes

County is hereby.directed to purge all lists of the

qualified electors ift the county to the end that the names

of all persons *'ho are deceased or nonresidents of the

county, or have otherwise become disqualified from voting

in:Lowndes County, shall be removed from such lists, and

that the name of each qualified elector shall appear only

on the list of qualified el~ectbrs for the precinct or beat

in which he resides.

Section 2. The board of registrars shill omit

and remove from the lists -!f qualified electors of the

county the name of any person who fails to reidentify

himself, in the manner prescribed herein, before the first

-onday in January 1982. No person whose name is removed

from the list of qualified electors as herein provided

shall cease permanently to be a qualified elector nor be

subject to re-registration, but shall be subject only to the

requirement that he reidenrify himself as a duly registered
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5 elector before being listed on the list of qualified

6 electors in the county, and before being entitled to vote.

7 Section 3. Effective immediately, the board of

registrars of Lowndes County is authorized and directed to

9 commence reidentification of the qualified electors of the

LO county. The members of the board of registrars shall meet

11 as provided by law at least once, and moro often if necessary,

12 and remain at each location at least one day from nine

13 o'clock a.m. until four o'clock p.m. for the purpose of

14 enabling qualified and registered voters to reidentify them-

15 selves. The board shall give at least ten dayP' notice, by

16 adve'tisement in all newspapers of general circulation '

7 published in the county, stating the time, date and place

a where they will meet. Upon failure to give such notice,

9 or appear as notified, after like notice, they shall repeat

0 correctly the notiq^ and meeting process. The board shall

1 remain in session for thirty (30) days. During such session

2 the board shall visit each location on at least one day anO

3. the remainder of the time may be divided as the board of

24 registrars deems necessary to enable the qualified electors

25 of the county to appear and reLdentify themselves in the

26 . manner provided herein. No voter shall appear and reidentify

7 himself except as provided in this Act."

28 Section 4. Each member of the board of registrars

29 shell receive ten dollars per day from the county general

30 fund, or-as otherwise provided by law' for special registrars,

31 for .e~ch day's attendance upon the special sessions of the

2 board required under the provisions of this Act; but if such

33 special session is bld on the same day a regular session is

34 required to be held under the laws of this state, registrars

is shall receive only one per diem allowance for performing

36 their regular duties, it being the intent and purpose of this

7 Act that registrars shall be entitled to receive only one

[18
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5 per diem allowance for one day's service. If one or more

6 of the members of the board shall refuse, neglect, or be

7 unable to serve, or if a vacancy or vacancies occur in the

8 membership of the board from any cause, the Governor, State

Auditor, and Covn.issioner of Agriculture and Industries, or

a majority of them, shall forthwith make other appointments

to fill such vacancies.

Section 5. A voter may reidentify himself in

either one of the following ways: (a) He may reidentify him-

self by appearing in person at the office of the board of

registrars and answering such questions and submitting such

proof as may reasonably be required by the board or one of

their duly authorized employees to establish his identity

and-place of legal residence and that he has not become dis-

qualified from voting in such county. (b) If the voter is

physically handicapped. injured or incapacitated to such an

extent that his or her personal appearance before the board

of registrars would place an" undue burden or hardship on .the

voter, then the voter may make a written request of the board

of registrars to have a member-of the board come to the

residence of the voter for the'purpose of reidentifying the

voter. It is provided further., however, that such a written

request must be accompanied by a certificate of a licensed

physician of Lowndes County stating that the voter is so

handicapped, injured or incapacitated. The board of registrars

shall respond to all such valid requests for such reidentifi-

cation in the voter's personal residence. (c) Any voter who

has been purged from the list of qualified electors for

failure to reidentify, may reidentify himself on any election

day at the office of the board of registrars by appearing in

person. He will be given a certificate t6 take to the polls

in order to vote on that day.
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5 Section 6. (a) The board of registrars shall

6 meet on the first Monday in January 1982. for the purpose

7 of purging the registration lists, and the names of all

.8 persons who have failed to appear and reidentify themselves

9 in the manner hereim prescribed shall be stricken from the

10 lists; provided, however, that said board shall not strike

11 the name of any person, or of the spouse of any person.

12 known by any member of said board, or made known to the

13 said board by the written affidavit of another qualified

14 elector, to be in active duty of any of the armed forces

15 of the United States of America, and to be stationed, or

1.6 to be living with her or his spouse, as the case may be,

17 outside Lowndes County, Alabama. during the period of time

18 of reidentification.

19 (b) Following each general election, the election

20 officers of Lowndes County shall deliver to the board of

21 . registrars a l'st which indicates the names of all electors

22 who voted at such election: The board of registrars shall

23 keep on file such listing and any qualified elector who does

24 not vote in two or more conscutive general elections shall

25 have his or her name removed from the list of eligible voters

26 and may reidentify as provided in Section 5 hereof.

27 Section 7. Any qualified elector of the county

28 who shall have his name omitted or removed from the list

29 of qualified electors in the county for any reason stated

30 herein shall be entitled to have his name restored to the

"31 list of qualified electors by appearing in person at the

32 office of the board of registrars and answering such questions

33 and submitting such proof, under oath, as the bard may

34 require to establish the voter's identity, place of legal

35 residence, and the fact that the voter has not become die-

36 qualified from voting in the county. Provided, however,

37

.8
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5 every qualified elector must have reidentified himself as

6 herein provided in Section S hereof; provided further,

7 however, that this Act shall not be construed or applied

8 to impair or deny the right to vote in person or by absentee

ballot of any person or of the spouse of any person, now a

qualified elector of said county, who is in active duty of

I any of the armed forces of the Unite States of America and

stationed, and, as to the spouse. who is living with her

.3 or his husband or wife as the case may be outside of Lowndes

-Cointy. Alabama, during the period of time of reidentification.
Section 8. The county commissioners of Lowndes

County are hereby authorized, directed, and required to

furnish the board of registrars with the supplies, equipment,

printed forms, stationery and newspaper advertisements

necessary for the reidentification of voters as herein pro-

S vided.

,L Section 9. The questionnaire to reidentify a.

voter shall be in substantially the following form:

,3 VOTER'S IDENTIFICATION QUESTIONNAIRE .

Lowndes County; Alabama

Date __, 19

Name
First Middle Last

,7

to Legal Residence Address
Street

City or Town

State "_"

Date of Birth Sex

3 Social Security Number

Driver's License: State Number

I now vote and I am a qualified elector in Pr.ecinct

o Beeat No. _ , Box No. _ , Lowndes County, and I have



6

Snot been disqualified from votinS in this county. I m

$ not a qualified voter in any other county 11.; the State of

I Alabama or in any other state in the United States.

S5 I have resided In Precinct or Best No.

9 for the past months.

0) Signed____________0 Signd Signsture of Voter

2 Sworn to and subscribed before me this - day

3 of _ 19

Regist rar
5

6 Section '10. The board of registrars shall publish

7 in the county newspaper or newspapers a map showing voting

8 district dividing lines to assure thkt the voters will be

9 ivfermed as to which district they are to vote ina.

0 Section 11. The provisions of this Act are
fg

severable.. If any part of the Act is declared invalid or

2 uncopstitutional, such declaration ihall not affect* the
part which remains.°';.

- "Section 12. All laws or parts of laws which

conflict with this Act are hereby repealed.

5 Section 13. This-.Act shall become effective

1. mnediately upon its passage a;nd approval by.the Governor?

3 or upon its otherwise becoming a law, except as hereinabove

otherwise provided.

.-

i'
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5 1
6

7

8

9 AMENDMNEJT TO SB ~
10

11 In Section5. page 3, delete entirely lines

12 24 through 31, and insert in lieu thereof the

13 following:

14 of registrars requesting the board to furnish the

-15 necessary forms for reidentifitation. Such written

16 request must be accompanied by a certificate of a

17 duly licensed physician stating that the voter is so

18 handicapped, injured or incapacitated. The board shall

19 respond. to all such valid requests for reidentification

20- forms. (c) Any voter who

21

22

24 SENATE W

25 69~2S YEAS ... ' .:-
26 McDOWELLLE' .. y

27

28

29

30

31

32

33

34 ---

36

37

/40 -
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A A BILL

10 TO B ENTITLED

11 AN ACT

12

13 Relating to o providing for the

14 reidentification of registered voters in such county;

IS prescribing the procedure for the "reidentifLcation of registered

16 -Otero; and providing a penalty for willfully making a false

17 statement in connection with reidentificetion..

18 )SE IT EXACTED BY THE LEGISLATURE OF AlABAMA:

19 Section 1. The board of registrars of Sumter County

20 is hereby directed to purge all lists of the qualified electors

1. "in the county to te end that the names of all persons who

22' .re deceased or nonresidents of the county, or have otherwise

23 .become disqualified from voting in Simter County, shall be

74 removed from such lists, and that the name of each qualified

Y5 elector shall appear only ot tie list of qualified electors
;6 " for the beat in which 'e *resides.

27 Section 2. The bb&rd of registrars shall omit and

8 remove from the lists of qualified electors of the county

79 -he mame of any person who fails to reidentify himself, in

* 30 ':he .anner prescribed herein, before the first day of January,

31 1.982. -N o person whose *name is removed from the list of qualified

32 electors as herein provided shall ceasi permanently to be

33 "1 qualified elector nor be subject to reregistration, but

34 ;ball be subject only to the requirement that he reidentify

h inaiolf as a duly registered -lector'.before being listed on

the list of qualified electors in the county, and before

347 being entitled to vote.

l'8.
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Section 3. Prior to the first day of January, 1982,

6 the board of registrars of Stter County is hereby authorized,

directed, add required to visit each beat in the county at

least once, and more often if necessary, and remain there

9' at least one day from nine o'clock in the morning until five

10 o'clock in the afternoon, for the purpose of enabling qualified

11 and registered voters residing in the beat to appear before

12 the board and reidentify themselves. The board shall give

13 at least ten days notice by advertisement in a newspaper

14 published in the county, of the time when, and the place in

1 5 the beat where, they will attend for the purpose of enabling

16 voters to appear and reidentify themselves. Upon failure

17 to give such notice, or to attend any appointment made by

them in any beat, they shall, after like notice, fill new

19 appointments. The board shall remain in session for .thirty

20 days. During the ?0 day session the board shall visit each

21 beat on at least one day and the remainder of the time may

22 be divided as the board of registrars deem necessary, to

i3 enable the 'qualified electors of the county to-appear and

reidentify themselves in the manner prescribed herein. 1o

Is-oter shall appear and reidentify himself at any place except

in the beat in which he resides or in the courthouse of the

.7 county.

8 . Section 4. Each nembe of the board of registrars

shall receive thirty dollars per day, for each day's attendance

upon the special sessions of the board required under the

provisions of this act; but if 'such special session is held

on the same day a regulAr session is required to be held

3 under the laws of this state,' registrars shall receiveonly

one per diem allowed for performing their regular duties, it

being the intent and-purpose of this act that registrars shall

be entitled to receive only one per diem allowance for one

day's service. If one or more of the members of the board
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S shall refuse, neglect, oi be unable to serve. or if a vacancy

6 or vacancies occur in the membership of the board from any

7 cause, the Governor, State Auditor, and Commiisioner of

, 8 Agriculture and Industries, or a majority of them, shall

9 forthwith make other appointments to fill such vacancies.

10 Section 5. The voter may reidentify himself by

11 appearing in person before theboard of registrars in the

12 beat in which he resides, or by appearing before the judge

13 of probate, or either of *the clerks in the office of the

14 judge of probate, or before the board of registrars In regular

is session, and answering such questions and submitting such

16 proof under oath," as the board may require in order to

17 establish the voter's identity, place of legal residence,

18 and the fact that the voter has not become disqualified from

19 voting In the county.

20 ectio'n. 6. The board of registrars shall meet on

11 the first Monday in January 1982 for the purpose of purging

22 the registration lists and the names of all persons who have

23 failed to appear and reideitify themselves in the manner herein

24 prescribed shall be strickenn from the lists, provided, however,

25 that said board shall not sirike the name of any person, or

26 of the spouse of any person, 1.own by any member of said

27 board, or made known to tha'said board by the written affidavit

28 of another qualified elector, to be in active duty of any'

29 of the armed forces of the United States of America? and to

30 be stationed, or to be living with her or his spouse, as the

31 case may be.' outside Sumter Conty, Alabama, during the period

32 of tioe from the effective date hareof to January 1. 1982.

33 section 7. Any qualified elector of the county

34 who shall have his. name omitted or removed from the list of

35 qualified electors in the county by failure to appear and

36 reidentify himself as herein provided shall be entitled to

37 have his name restored to the list of qualified electors by

38 appearing in person at the office of the board of registrars.

39 or at the office of the judge of probate, and answering

40 A"
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such questions and subaitting such proof, under oath, as

the board may require to establish the voter's identity,

place of legal residence, and the fact that the voter has

not become disqualified from voting in the county. Provided,

however, every qualified elector must have reientified

himself at least 10 days prior to the election at which he

offers to vote; provided further, however, that 'this act shall

not be construed or applied to impair or deny the right to

vote in person or by absentee ballot of any person or of the

spouse of any person, now a qualified elector of said county,

who is in active duty of any of the armed forces of the United

States of America and stationed, and, as to the spouse, who

is living with her or his husband or wife as the case may

be outside of Sumter County, Alabama, during the period of

time from the effecitve date hereof to January 1, 1982.

Section 8. The county governing body of Sumter

County is hereby authorized, directed, and required to furnish

' the board of registrars with the supplies, equipment, printed

forms, stationery and newspaper advertisements necessary for

the reidentification of voters as herein provided.

Section 9. The questionnaire to reidentify a voter

shall be insubstantially thefollowing form:

VOTERS REIDENTIFICATION QUESTIONNAIRE

Sumter County, Alabama

Date ............... . 198

.Name ... ... ............. .......
Last Middle First

Street
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S Social Security Wuuber"* tio- -

6 Other Identification

7 Date of Birth -Sex Race_

8 I now vote and I an a qualified elector in precinct

9 or Beat No. _- , Box No. - County. and I have

10 not been disqualified from voting in this county. I am not

11 a qualified voter in any other county in the State of Alabama

12 or in any other State in the United States.

13 I have resided in Precinct or Beat No. for

14 the past "__months.

15 Signed ' _•
16 Signature of Voter

17 Sworn to and subscribed before me this day

18 of ___ _, 19

19
Registrar -Judge of Probate,

20

.21 Section,10. Any person who willfully makes a false

22 statement to the board of registrars. or. any duly authorized

23 "person, 'in reidentifying himself as a qualified elector in

24 the manner provided herein shall be guilty of perjury, and

25 upon conviction thereof shall-be punished by imprisonment

26 'in the penitentiary for not less than one nor more than

27 five years.

28 Section 11. The provisions of.this act are severable.

29 If any part of the act is declared invalid or unconstitutional,

30 such declaration shall not affect the part which remains.

31 Section 12. All laws or parts of laws which conflict

32. with this act are repealed.

33 Section 13. This act shell become effective

34 immediately upon its passage and approval by the Governor,

35 or upon its otherwise becoming a law.

36

37
38

40

\41
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$

6
7

8 SYIOPSIS: This bill provides for the County Board of Registrars to purge the

9 names of any registered voter it believes to be deceased, non-residents

10 of the county or who otherwise suffer disqualification as registered

11 voters; provides for and prescribes the procedure for re-identification

12 of registered voters; provides for the appointment of Deputy Registrars

13 to aid in the re-identification and registration of electors; provides

14 for the appointment of City Clerk, as Deputy Registrars upon the request

of the municipal governing body; places certain duties on the Board of

"16 Registrars, the Judge of Probate, and the County Governing Body relative

17 to re-identification of registered voters; ar provides a penalty for

18 making a false statement in connection with re-identification.

19
20 A BILL

21 TO BE ENTITLED

22 AN ACT

23 Providing for purging the lists of registered voters; requiring and

24 prescribing the procedure for the re-identification of regiatered voters; providing

25 for the appointment of deputy registrars to aid in the re-identification and

26 registration of electors; placing certain duties on the board of registrars.

27 -Judge of probate, and the county governing. body relative to the re-identification

28 of registered voters; and providing a penalty for willfully making a false state-

29 ient in connection with re-identification.

30 51 'IT ENACTED BY THE LEGISLATURE OP ALABMA:
31 Section 1. The board of registrars of each county is hereby directed

32 to purge the names of all qualified electors which it reasonably believes or

33 upon Information or evidence are deceased or nonresidents of the county, or have

34 otherwise become disqualified from voting in the county, and the name of each

35 qualified elector shall appear only on the list of qualified electors for the

36 beat, precinct or ward (referred to hereinafter as best) in which he resides.

37

38

3,
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6 5octio. 2. The board of registrars shell omit and remove from the

6 lists of qualified electors of the county the nase of any person who it reasonably

I believes ts not a qualified elector and who baa by reon of death or nouresideoce

s in the county or other legal disqualificatio not re-identified, in the manner

9 prescribed herein, before the first day of January, 1982. No person whose name

10 is removed from the list of qualified elector* as herein provided shall cease

11 permanently to be a qualified elector nor be subject to re-registration, but shall

12 be subject only to the requirement that he re-identify himself as a duly registered

13 elector before being listed on the list of qualified electors in the county, and

14 before being entitled to vote.

15 Section 3. Prior to the first day of January, 1982, the board of

'16 registrars of each county is hereby authorized, directed, and required to visit

17 or cause deputy registrars to visit each beat in the county at least once, and

18 sore often if necessary, and remain there at least one day from nine o'clock

19 in the morning until six o'clock in the evening or nine o'clock in the morning

20 until 12:00 noon Saturday for the purpose of enabling qualified and registered

21 voters whose names it proposes to strike to appear before the registrar or deputy

2 registrar to re-identify themselves or nonelectora to register. The board shall

23 give at least fifteen days notice by advertisement in a newspaper of general cir-

24 culation in the county, of the time when, end the place in the beat where, they

25 will attend for the purpose of enabling voters to appear and re-identify or non-

26 elector* to register. Upon failure to give such notice, or to attend any appointment

27 mde by them in any beat, they shll, after like notice, fill new appointments.

28 The board shall remain 'in session for thirty working days. During the 30 day

29 session, the'board shall visit each beat on at least one day and the remainder

30 of the time my be divided as the board of registrars deem necessary, to enable

31 the qualified electors of the county to appearand re-identify themselves in the

32 maner prescribed herein. A voter may appear and re-identify himself at any beat

33 or in the courthouse of the county.

34 , Section 4. Each member of the board of registrars shall receive twenty

3S dollars per day, for each day's attendance upon the special sessions of tha hoard

36 required under the provisions of this act; but' if such special session i held

37 on the san day a regular session is required to be held under the laws of this

38 state, registrars shell receive only one per diem allowed for performing their

39
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* regular duties. it being the intent and purpose of this act that registrar. shau

S be entitled to receive only one per diem allowance for one day's service. If one

7 or more of the members of the board shall refuse., nlect, or be unable to serve,

* or If a vacancy or vancieg occur in the membership of the board from any cause,

g the Governor, State Auditor, and Coemiesioner of Agriculture and Industries, or a

10 majority of them, shall forthwith make other appointments to fill such vacancies.

11 Section 5. To assist in the ro-identification required by this act and

12 in the registration of electors and other performance of its lawful duties, the

13 board of registrars shall appoint in accordance with §17-4-157, Code of Alabama

14 1975. two deputy registrars for each precinct in the county for a two year term

15 vwthin sixty days after ;he passage of this act and every two years thereafter.

16 further, each board shall, upon the written request of any municipal governing

body, appoint as a deputy registrar the clerk of any municipality within the county.

18 Any person serving as a deputy registrar shall be trained by the board of registrars

19 and ahall serve without compensation. The board shall provide deputy registrars

with all necessary forms and when such forms are completed, deputy registrars

21 shall return them to the office of the board of registrars ea the board may require,

2 but not later than five working days.

23 Section-6. The voter may re-identify hiaelf. by appearing in person

24 before a registrar or deputy registrar, or by appearing before the judge of probate,

2S or either of the clerks In the office of the judge of probate, or through his or

her ;presentative before the board of registrars in regular session or deputy

27 registrar.

Section 7. The names of persons to be stricken from the list of28

29 registered voter. shall be published In a newspaper of general circulation in

the county not more than thirty and not leas than fifteen days prior to king

31 the visits required in So.tion 3, end not more than thirty nor less than fifteen

32 days prior to the date for purging che list.

33 Section 8. The board of registrars shall meet on the first Monday

34 in Jnuary, 1982, for the purpose of purging the registration lists and the

names of all persona who have failed to re-identify themselvesain the manner

36 herein prescribed shall be stricken from the lists, provided, however, that said

board shall not strike the name of any persona, known by any member of said board,

38 or made known to the said board by another qualified elector, to be a legal resident

-3-
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S of the county not known to be suffering fro, any disqualification.

6 Section 9. Any qualified elector of the county vo shall have his

7 am omitted or removed from the list of qualified electors i the county by

B failure to appear and re-identify himself and who has not otherwise been idea-

9 titled as herein provided shall be entitled to have his name restored to the

10 list of qualified electors by written affidavit or appearing in person before

11 a registrar, or deputy registrar, or at the office of the board of registrars

12 or at the office of the judge of. probate, submitting proof of legal residence,

13 and the fact that the votqr has not become disqualified from voting in the

14 county. Provided, however, every qualified elector must have re-identified blself

15 at least 10 days prior to the election at which ha offers to vote; provided,

16 further, however, that this act shall not be construed or applied to impair or

17 deny the right to vote in person or by absentee ballot of any person, or of the

18 spouse or child of any person, nov a qualified elector of said county, who is in

19 active duty of any of the armed forces of the United States of America and sta-

20 toned, and, as to the spouse or child, who is living with her or his husband or

21 wife, mother or father, as the case may be, outside of the county, or who is

2 living outside the county while attending college or university or other Institution

23 of higher education or who is employed outside of the United States during the period

24 of time from the effective data hereof to January 1, 1982; and provided further that

25 the provisions of this act shall not restrict the board of' registrars from purging

26 the registration list as provided in §17-4-132, Code of Alabama, 1975.

27 Section 10. The county commission of each county is hereby authorized,

28 directed, and required to furnish the county board of registrars with the supplies,

29 equipment, printed forms, stationery and newsepapr advertisements necessary for the

30 re-identification of voters so herein provided.

31 Section 11. Any person who willfully makes a false statement to the

32 board of registrars, or any duly authorized person, in re-identifying himself

33 as a qualified electvr in the manner provided herein shell e guilty of perjury,

34 and upon conviction thlertf shall be punished with a fine not to exceed $1000

35 or by imprisonment in the penitentiary for not less than one month nor more than

365 one year.

37 Section 12. The provisions of this act are severable. If any part of

the act is declared invalid or unconstitutional, such declaration shall not

affect the part which remain.

5 Section 13. All las or parts of laws which cofUlct with this act

6 are repealed.

7 . Section 14. This act shall become effective immediately upon its

S passage and approval by the Goversor, or upon its otherwise becoming la .
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Mr. EDWARDS. May I note applause is not permitted in a congres-
sional hearing?

Who will be the next witness to speak? Without objection, all of
the statements of the four witnesses will be made part of the
record.

Ms. Bozeman?
Ms. BOZEMAN. Thank you.
Mr. Chairman, members of the subcommittee, my name is

Maggie Bozeman.
I am a resident of Pickens County, Ala. I am president of the

Pickens County branch of the NAACP.
I serve as coordinator of the Pickens County Democratic Confer

ence. I live in the town of Aliceville, population 3,240. :
When it comes to black people registering and voting, I am here

to tell you that Aliceville is a long ways from being a wonderland.
Unless you take wonderland to mean the whole Pickens County in
a negative sense.

Based on the 1980 census, Pickens County has 8,978 blacks and
12,451 whites. Blacks are 41.8 percent of the population. However,
those fairly impressive numbers don't mean anything because we
have been unable to elect a black to a countywide office in Pickens
County.

Except for two black towns in Pickens County, we have no black
officials to speak of.

Likewise, we have few blacks who are appointed to serve on
various city and county boards. Every chance Iget to say it, I tell
people that Pickens County has no equal when it comes to denying
blacks ease of access to registration and voting. Registration bar-
riers, accessibility to the registration site, an attitude of the board
of registrars remain our biggest problem in Pickens County, Ala.

In 1978 we requested that our board of registrars appoint deputy
registrars. They flatly refused.

Although the board told us on several occasions that they would
be willing to hold voters registrations in the precincts, we have
been unable to get them to implement this. Their basic excuse for
not having an active voters' outreach program is that the legisla-
ture has set certain registration days for them to follow and that
they will not get id for the days which have already been desig-
nated by law for them to register people.

Rarely have we conducted a voters registration drive in Pickens
County which has not met with, some resistance from local officials.

One of the most annoying things black voters face in Pickens
County in trying to register is steady pressure of the law enforce-
ment officers.

You would think that the deputies were on the payroll of the
board of registrars the way they come around to snoop, to see what
we are doing.

Voting problems in Pickens County. Voting problems are' far
more severe than problems of registration. In fact, based upon
numerous complaints we filed with the Justice Department last
year, that agency sent Federal observers to Pickens CwAn± to
monitor the election. -

In my opinion Pickens County has one of the most outdated
systems of voting I have ever seen recently.



1566

We still use paper ballots. Moreover, for lack of a better term, we
have open house voting in Pickens County Ala. In most polling
places there is no privacy whatsoever. I mean whatsoever.

For example, if I vote at the armory, I must go there and go to
the table which has the letter B. I and all the other voters whose
name end in B must mark our ballots in the presence of others
using the same table.

For-those folks who cannot read, it is very discouraging because
these folks often are readily turned off by new schemes to harass
black voters.

During the 1980 election last fall, blacks seems to be the only
ones who were questioned about who would be providing assistance
to voters.

In addition, the standards for assisting voters was changed by
local officials.

People who were to provide assistance were required to stand an
unreasonable distance away from the polling place. I happened to
be one. They were often watched by a deputy sheriff on duty at the
polling place.

In my case particularly, the deputy sheriff took pictures of me-
if you will, we are willing to share them with you-and all of the
folks I assisted in voting.

Has this committee ever heard of such?
Absentee ballots. In Pickens County in 1980 the sheriff deputies

were instructed to visit the homes of all black families who re-
uested absentee ballots. The whole idea behind this move was to
etermine if there were people who got absentee ballots who were

in town on the day of election.
In addition to this, legal harassment can result from voter par-

ticipation in Pickens County. I can testify to that because I sought
to educate black people regarding how they can vote an absentee
ballot.

By doing so, I was hauled into court and accused of fraud along
with Mrs. Julia Wilder.

The board of elections released me once an indictment was made
about charges regarding absentee ballot distribution.

Just being a voter in Pickens County is a wearying experience.
Sometimes I feel like giving up, but I keep going on.

Indeed, -the thing that keeps me going on is to know that I can
.call upon the Justice Department for relief if need be.

If. Congress takes the Voting Rights Act -protection from us in
Pickens, County in the State of Alabama, we voters in rural Ala-
bama may as well start whistling Dixie.

May I say to the committee and to the people here today, if the
Voting Rights Act is not extended, may you come to Pickens
County, Ala., and kneel with us and say, "Lord, please take all
blacks on home with you where maybe, if such be; we cannot take
much more."

Thank you kindly.
Mr. EDWARDS. Thank you, Ms. Bozeman.
[The prepared statement follows:]
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MR. CHADWq AM MEl) BRS, CF THE StMMMEE:

MY NAM IS MWGOIE O M*4, AND I AN A UIT OF PI s mUITY, ALABMA.

I AM PRESIMT OF THE PICKENS OOLTY DM01 NMC, AND I SMVE AS OXMDDWM OF

110' PICIEIS CIY EMOCRATIC CONFERENCE. I LIVE IN TIE MWN OF ALICEVMLE, PopU-

tATIONI, 3,240.

WON IT C01ES TO BLACK PEOPLE REGISTEIN AND VOING1, I'M HEM M IEIL YOU

ITIAT ALICEJ1LLE IS A MMII WAYS FROM RMlIC A WOMWELAll) 111115 YOU) TAKE 'VMWIAICY

'O EAN TE WHOUE OF PICKENS (IUNY IN A NEGATIVE SSE.

BASED ON TME 1980 CESS, PICG2S OIlNY HAS 8,978 BACKS, AND 12,451 WKIES.

B ARE 41.6X OF THE OUPUATIH. HMEVm, THOSE FAIRLY DWRESSIVE NUMBRS DON'T

WEAN ANYMMDr BECAUSE WE HAVE BEEN UNABAL TO EL r A BLACK I A COIWIIE OFTIC

IN PIM CUM. EXPT FOR IWO POOR All,-BLACK TO IN PIECES mm (OLD

M4MIIS AV Md4LL . WE HAVE NO ELA ELETE OFTICIALS TO SEAK OF. LIIKSE,

WE llVE, FEW BLURS WHO ARE APPOINTED TO SERVE ON VARIOUS cIY AND OiUl BOARDm.

EVERY GWNCE I GET TO SAY IT, I TELL PEOPLE TtA PICO2s OMLTY HAS ND

WML IENT f Ifh TO BLACKS EASY A OS ID IIlS, ATt4 AlD ING,

REISFRAION PARRIEFS: ACCESSIBMiLY M TIE REGISTRATION SITE ANl ATrl

OF THE BOARDS OF REGISTRAR1S ID4A OUR BIGGEST PIDLE24 IN PICKENlS COilY. IN 1978,

W. RAS THAT OUR BOARD OF- REGFWOIS APIIT DMM REGISTRARS. TY FLAILY

REFUSED. ALTlOUGH THE BOARD TIU' US 'ON SEVERAL OCrASIO T1 THTIEY WOULD BE WIIN

TO MID VOT"ER REGISRAOTCN 124 ME PRECINlTS, W HAVE BEN NE TO GET T TO"0

D'IMEP T THIS. THEIR BASIC EXCSE FOR 10T HAVG AN ACTIVE VOTR OUIREAOI PROA

IS ITHEAM LEiSIrUM HAS SET MMIN EISRATION DAYS- FOR MEM TO RuuJ, ANl

TIAT TIEY WILL NOT GET PAID FOR THE DAYS wMa HAVE ALREADY Z= DESTIJl4AI BY LAW

ICOR TI0 TO REflS1R PEOLE.
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RAY HAVE I OC'3W = A VDW lM1SI TIEN DMIW DI PIOM CIMM

MIiTil IIAS arI0 r " i SWr W W SrAsNz F[I LOCAL IW7ICIALS. I OF "M OSTH

NIf'DN, ThI1, ,ACX NA1 FACZ IN PIQONS COITY DI TMIM(C iO ISI IS THE

SIY.ADY P1N= OF DE I7WA DMRICIM OYWICS. YOlULD T hK D AT 1) I $

TS ARE ON ME. PAYI[L OF IM DOWD OF 'wism liE wY IIEY WE AFIIUND
10 MWO TM SE WHA WE.'RE DOING.

YOII M M I PItIMN CODUIY. ~YING PR)ED5 AME FAR MMY MIVE

llW4 PIVIUM OF 10GISRATION, I FACT, flASE) WONR MOM~ CIMAII NE FILED

WIni -IM JtrCE DE'PAne LAST YEAR, TH AGNCDY SET FWAL MEM TO

PIOM OUINIY TO HWIMR 'ITE EUErC1t.

IN wff OPINION. PI0m awry HAS OWE OF THE 1CS MWEf l ThlD OF WW

I IIVE SEEN WERMY. WE =TLI SEPAPER BAUFS. MRB1JE, FOR LAC OF A DIEIR

fW~, IE IAVE 'U"N WiSE HI IV' IN PII OlCUY. IN MT F(IG LACES, .

TME IS NO PRIVACY "T301I . F7R OWL, IF I VOTE AT TIE AW . I 14r 0

IM NOD ) TO HE. TAKE W4IC HAS THE 'W'. I ANlD AIL Tl E OMH VTIM IM

NA END IN "' MF KW OURa BAM IN TIME PNSEC OF OaES, USIG THE SMlE

TALE. R tM RFLK( I CAN'T WAD, IT IS vMY DlSBAG BE CAiE lE= KIC

OFRIE AM EASILY 1UTE OFF BY 15 SCI*lES TO KARAS MACK W .

DURG TI.E 1980 nJLIQ IAS FALL, MACKS TOI M ' E I Y MX S O 1W

WM QUMONE) ABOW WHW UM BE PROVIDING ASSIS!rA1 T O W . IN ALrrIMN,

TIE SFAM4I FOR ASSISMD VO1S WAS CHAGE BY TOWA O1WICIALS. PEI MV

MTO TIV IW i ASSISTAM WE ME RE(flW) T0 STAl A AAMR DISfLACE, AWAY R0

•111E M UL104 PLACE. TIEY WERE OFIT4 SLKO* ) I0 ASSIST BY A DEMfY SHEIFF ( DWrY

AT IE IU(.LDE IAE. IN W CAM IN PARTIaIAR, TIE IVfl SHEXP T0K FICES

OF W AND ALL TIE RIJ I ASSIED IN Mi. HAS 'THIS OMtU=T EVE HEARD OF

-2-
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AJVNlM PALI=: I PIJQS OAmIflI 1960. TM smPl'S mnIEs m

MdUIUkli MO VISIT IM WM~ OF ALL K"~ FMM.LS WHD XJ4IT AND=I AUMr.

MIE IW TIMA BMW "I IN WE WS MD WS A IF MW W F=U DHL rT

ABOMi muDIs liE) um I mml (14 me W~ oF 7w nECEO.

IN AMMONIG 'M ThIS, UrXAL WMPS341I CRN IfSLT FTW, 'JU PA~flCdIQ

IN PQ CD, WOUN. I CAN TIr FY O MhW, WA , I SOIUf M WED UJCO -

PBFI INU, INHT lrJ ThEY CAN 'A1E AN AM=1 W=D. N D Y I D, I WAS WNA

INM WM AND A ) OF FWM. ALM 1J"l IS1. JlIA WUM. THE D(MMD OF

WXATIU3 MEAW Hf OM A IlD4lff WAS WVE AD=f CHAM AM)DIN AIil!

BAMUI' DISRIMIFIO.

JUST IW A WIER I PIQ(KE CUM~ IS A 1EAMDI EKPEDiDI. SMWMf

I mmD LinC GimI LI, Dum I im (Dm. D=. li ThIN mhA w~s mf O~iN -is

M 0 11W hA I CAN GA1L ON THE JLIIE DEAMWDI K)R Fnf IF MW ME. IF

CONUMES TAME IM VOING RIGME ACr PWEEnON 11404 US, WE WlliW I %VAL AD"

MY AS WELL 9EW iIISrLI1G DIXIE.

TIW'C YOU, HR. ( II , N4l.
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Mr. Patton, are you next, or Sheriff Arnold?
Mr. PATON. Mr. Chairman, members of the committee, lest I

forget, all that may be told to you that has been accomplished since
we had the 1965 Voting Rights Act would not have been accom-
plished if we had not had it.

I w~nt to emphasize that fact.
The passage of the 1965 Voting Rights Act may be considered the

second Emancipation Proclamation in this country and particularly
in the Southern States.

The key to our survival in the future is the ballot, for with the
proper use of the ballot we breathe and grow economically, politi-
cally, socially, and physically.

The ballot is so important that I used to say in going around that
it affected us from the cradle to the grave, but now, since we have
the abortion laws, I have had to change that.

I now say we are affected by the ballot from conception to the
resurrection.

There are two B's that run this country. They are the ballot and
the buck, Without the ballot we couldn't get the buck. Without the
ballot we don't get what our taxes pay for as services from our
cities and our counties.

The only weapon that we have, the most effective weapon, is our
vote for people in the legislative bodies, policymaking boards that
we determine and breed,

Before the 1965 Voting Rights Act was made law, the way of life
in the South for blacks was only the crumbs that fell from the
tables of those in power.

Before the 1965 emancipation, the old cliche that said, "Negroes
have no right that a white man had to respect" was in effect.

As national director of NAACP voter education, I traveled an
average of 20,000 miles a year working in large cities, hamlets, and
villages, organizing voter registration campaigns. and I know of the,
hostility and barriers to black participation in the political process
which affected not only the economic and social well-being of black
Americans in a devastating manner but the judicial system was
blighted with unequal justice, or no justice at all for blacks.

Today, without reenactment of this bill, the evil roots that are
still present will- sprout and give growth to the inequities that
-stalked this country until 1965. This may be deftected in the com-
ments made by people who are opposed to it, the evil forces, the
evil roots that exist.

It was in 1943, or thereabouts, when I was called on by the late
Walter White in an effort to conduct a voter registration campaign.

At that time we had less than 25,000 black voters in the State of
Alabama. It was not until after 1965 that any material progress
was made. . .

I can recount that in the remote rural areas of Alabama, the few
Negroes that were registered had to be recommended by some
white person. All types of intimidation was experienced by those
who attempted to register on their own.
, When blacks ban to become wise as to what the ballot could

do, our State legislature Passed a bill that had so many require.
ment. it made it impossible to register unless some white person
said the' black applicant embraced the qualities of a good citizen..



1572

We had to go into court and I sat as chairman of a committee to
raise funds to take this bill into court which was finally declared
illegal.

As soon. as this was done, the legislature then enacted a require-
ment for a literacy test with questions that a Philadelphia lawyer
couldn't -answer and certainly not the members of the board ofregistrars.

With the test done away with, the State appointed hostile mem-

-bers of the board of registrars in the various counties. They did
whatever it was possible to make it difficult because there was a
time that we were registered on a quota basis. They registered one
black to every three white persons -that they registered. Some
insisted upon-those who insisted on putting our names on the
rolls, our homes were shot into at night. Some were dismissed from
their jobs. Even today in a subtle manner, this sort of thing is
existing.

When the law was first passed, of reidentification, it was de-
signed for counties of 200,0 population and more. Today many of
those who have much smaller populations are asking for that.

The only purpose of it is to dilute and make it inconvenient and
expensive for blacks to keep their names on the rolls of registered
voters.

The law provides that in the month of October of certain years
that the books shall be carried from precinct to precinct and dis-
trict to district. What would happen? These registrars would put
up a little sign of where they were going to be in some obscure
place. Nobody would see it. They couldn't read it. The only notice
in the papers was the weekly papers, the white papers.

Blacks didn't have them. When they went to these rural areas
with the books, those who were on these boards of registrars would
hide behind the counters in those stores where they were in order
to keep Negroes from finding them.

When they went to the courthouse on many occasions, the boards
of registrars hid in the vault-in the probate judge's office, out of
the sight of these Negroes.

They had persons to tell the whites where the board of registrars
were located. This was done.

There have been times when they did all these types of things.
There are hundreds of other gimmicks used to prevent black

registration. You went into register. If you look like you were
intelligent, they would say, give me a utility bill, a gas bill, a light
bill. If you didn't have it, you would have to go back and get it
another day. When you got back there, they had another require-
ment that sent you away, all designed to keep you from registering,
to discourage you.

The key to our survival in this what we call the land of the free
and the home of the brave, supposedly exercising democracy, will
depend greatly upon the enactment and extension of the voting
rights bill.

The political process in this State and in many other States in
the South-I work in the North as well as in the South, East and
West, the political frontiers are still here and will be for years to
come unless this civil rights bill is reenacted before we will pene-
trate these political frontiers.
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Thank you, gentlemen.
[The statement of Mr. Patton follows:]
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TESTIMONY

CONGRESSIONAL HEARING ON EXTENSION OF 195 VOTING RIGHT ACT

BY: W. C. PATTON
RETIRED NATIONAL DIRECTOR,

NAACP VOTER EDUCATION

FRIDAY, JUNE 12, 1981

THE PASSAGE OF THE 1965 VOTING .RIGHT ACT NAY BE CONSIDEREDO THE SECOND E1"ANCIPA-

TION OF NEGROES IN THIS NATION AND PARTICULARLY IN THE SOUTHERN STATES.

THE KEY TO OUR "SURVIVAL IN THE FUTURE IS THE BALLOT, FOR WITH THE PROPER USE OF

THE BALLOT, WE BREATHE AND GROW ECONOMICALLY, POLITICALLY, SOCIALLY AND PHYSI-

CALLY.

TMERE ARE TWO R'S THAT RUN THIS COUNTRY. THEY ARE THE BALLOT AND THE BUCK AND

WITHOUT THE BALLOT, WE CAN'T GET THE BUCK. WITHOUT THE BALLOT, WE DON'T GET THE

SERVICES WE PAY FOR WITH OUR TAXES. THE ONLY EFFECTIVE WEAPONS WE HAVE TO FIGHT

OFF THE ENEMIES'ARE OUR POWER IN THE LEGISLATIVE BODIES AND POLICYMAKING BOARDS

,WHICH DETERMINE HOW WE LIVE AND BREATHE.

BEFORE THE 1965 VOTING RIGHT ACT WAS MADE LAW, THE WAY OF LIFE IN THE SOUTH FOR

BLACKS WAS ONLY THE-CRUMBS THAT FELL FRONT THE TABLES OF THOSE IN POWER. BEFORE

THE 1965 EMCIPATION, THE OLD CLICHE THAT SAID "NEGROES HAVE NO RIGHT THAT A

WHITE MAN HAD TO RESPECT" WAS IN EFFECT.

AS NATIONAL DIRECTOR OF NAACP VOTER EDUCATION, I TRAVELLED AN AVERAGE OF 20,000

MILES A YEAR WORKING IN LARGE CITIES, HAMLETS AND VILLAGES, ORGANIZING VOTER

r-
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REGISTRATION CAMPAIGNS AND I KNOW OF THE HOSTILITY AND BARRIERS TO BLACK

PARTICIPATION IN THE POLITICAL PROCESS WHICH AFFECTED NOT ONLY THE ECONONIk

AND SOCIAL WELL-BEING OF BLACK AMERICANS IN A DEVASTATING MANNER BUT THE ,W E

SYSTEM WAS BLIGHTED WITH UNEQUAL JUSTICE, OR NO JUSTICE AT ALL FOR BLACKS.

TODAY, WITHOUT REENACTMENT OF THIS BILL, THE EVIL ROOTS THAT ARE STILL PRESENT

WILL SPROUT AND GIVE GROWTH TO THE INEQUITIES THAT STALKED THIS COUNTRY UNTIL

1965.

IT WAS IN 1943, OR THEREABOUT, WHEN I WAS CALLED ON BY THE LATE WALTER WHITE,

EXECUTIVE DIRECTOR OF NAACP, TO ORGANIZE AND PROMOTE A STATEWIDE VOTER REGISTRA-

TION CAMPAIGN IN ALABAMA, AT WHICH TIME WE HAD LESS THAN 25,000 BLACK VOTERS IN

THE ENTIRE STATE OF ALABAMA. NO NOTABLE GROWTH WAS MADE UNTIL AFTER THE 1965

VOTING RIGHT ACT WAS PASSED.

I CAN RECOUNT THAT IN THE REMOTE RURAL AREAS OF ALABAMA, THE FEW NEGROES THAT

WERE REGISTERED HAD TO BE RECOMMENDED BY SOME WHITE PERSON. ALL TYPES OF INTINI-

DATION WAS EXPERIENCED BY THOSE WHO ATTEMPTED TO REGISTER ON THEIR OWN.

WHEN BLACKS BEGAN TO BECOME WISE AS TO "HT THE BALLOT COULD DO, OUR STATE LEGIS-

LATURE PASSED A BILL THAT HAD SO MANY REQUIREMENTS IT MADE IT IMPOSSIBLE TO

REGISTER UNLESS SOME WHITE PERSON SAID THE BLACK APPLICANT EMBRACED THE QUALITIES

OF A GOOD CITIZEN.

I PERSONALLY CHAIRED A STATEWIDE COMMITTEE TO RAISE FUNDS THAT THIS LEGISLATIVE

ACT NIGHT HAVE ITS DAY IN COURT. THE CASE WAS FILED IN MOBILE, ALABAMA, AND WAS

ULTIMATELY DECLARED UNCONSTITUTIONAL.
I
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AS SOON AS THIS WAS DONE, THE LEGISLATURE ENACTED ANOTHER BILL REQUIRING A

LITERACY TEST WHICH W QUESTIONS WHICH A PHILADELPHIA LAWYER COULDN'T ANSWER

AND CERTAINLY NOT MEMBERS OF THE LOCAL BOARD OF REGISTRARS. IT WAS THE 1965

VOTING RIGHT ACT THAT DID AWAY WITH THIS TEST.

WITH THE TEST DONE AWAY WITH, THE STATE APPOINTED HOSTILE PERSONS ON LOCAL

BOARDS OF REGISTRARS IN THE VARIOUS COUNTIES THAT SOUGHT TO USE WHATEVER METHODS

THEY COULD TO REGISTER BLACKS ON P QUOTA BASIS, SOMETHING LIKE FIVE WHITES TO

ONE BLACK. THE EMPLOYERS OF BLACKS USED VARIOUS KINDS OF THREATS TO DISCOURAGE

THEIR BLACK EMPLOYEES FROM REGISTERING. SOME WHO INSISTED ON PUTTING THEIR

NAMES ON THE ROLL OF QUALIFIED VOTERS HAD THEIR HONES SHOT INTO AT NIGHT. SOME

WERE DISMISSED FROM THEIR JOBS. ANOTHER ONE OF THE GIMMHICKS WHICH THEY CONSIDER

LEGAL IS REIDENTIFICATION. THIS IS DESIGNED MAINLY TO PUT VOTERS TO A LOT"OF

EXTRA TROUBLE AND TO DILUTE OUR VOTING STRENGTH. WHEN THE LAW WAS FIRST PASSED

IT AFFECTED ONLY COUNTIES WITH 200,000 OR MORE POPULATION, BUT TODAY OTHER COUN-

TIES HAVE JOINED IN ADOPTING THIS PROPOSAL, MAINLY TO DILUTE AND REDUCE OUR VOT-

ING STRENGTH.

THE STATE LAW PROVIDES THAT IN THE MONTH OF OCTOBER BEFORE A.GENERAL ELECTION,

THE REGISTRATION BOOKS SHALL BE CARRIED TO THE VARIOUS PRECINCTS AND DISTRICTS.

MANY TIMES NOTICES OF THE DATE AND PLACES WHERE THE BOOKS ARE TO BE LOCATED ARE

PUT IN SUCH OBSCURE PLACES, THEY ARE NOT NOTICEABLE. THERE HAVE BEEN TIMES WHEN

THE BOARD WAS NOT OPEN TO REGISTER PEOPLE BUT WERE HID BEHIND THE COUNTERS OF

SOME STORE OR EVEN IN THE VAULT IN THE PROBATE JUDGE'S OFFICE, ALL DESIGNED TO

KEEP OUT OF THE SIGHT OF BLACKS WHO WOULD WANT TO REGISTER.



1677

THERE ARE HUNDREDS OF OTHER GIMMICKS USED TO PREVENT BLACK REGISTRATION. FOR
EXAMPLE, BLACK PERSONS WOULD BE ASKED TO PRODUCE A UTILITY BILL FOR IDENTIFICA-

TION.

THE KEY TO OUR SURVIVAL IN THIS WHAT WE CALL THE LAND OF THE FREE AND THE HOME
OF THE BRAVE SUPPOSEDLY EXERCISING DEMOCRACY WILL DEPEND GREATLY UPON THE

REENACTMENT OR EXTENSION OF THE VOTING RIGHTS ACT.

THE POLITICAL PROCESS IS STILL A FRONTIER AND IT WILL NOT BE UNTIL YEARS TO COME
THAT WE WILL HAVE COMPLETELY PENETRATED THIS FRONTIER.
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TESTIMONY June 12, 1961

THERE ARE HUNDREDS OF OTHER GIMMICKS USED TO PREVENT BLACK REGISTRATION. FOR

EXAMPLE, BLACK PERSONS WOULD BE ASKED TO PRODUCE A UTILITY BILL FOR IDENTIFICA-

TION.

THE KEY TO OUR SURVIVAL IN THIS WHAT WE CALL THE LAND OF THE FREE AND THE HOME

OF THE BRAVE SUPPOSEDLY EXERCISINCL.DEMOCRACY WILL DEPEND GREATLY UPON THE RE-

ENACTMENT OR EXTENSION OF THE t RIGHTS BILL.

THE POLITICAL PROCESS IS STILL A FRONTIER AND IT WILL NOT BE UNTIL YEARS TO COME

THAT WE WILL HAVE COMPLETELY PENETRATED THIS FRONTIER.

Mr. EDWARDS. Thank you, Mr. Patton.
The last member of the panel to testify will be Sheriff Prince

Arnold, Camden, Ala., the sheriff of Wilcox County.
Mr. ARNOLD. Thank you, Mr. Chairman.
I wanted to come before this committee to testify in favor of the

extension of the Voting Rights Act.
Our local press many times reports that I am one of the youngest

sheriffs in the country. I was elected sheriff in 1978. In fact, Mr.
Jesse Brooks, who is the tax collector, and I became the first
elected officials in the history of Wilcox County.

This opportunity of blacks being able to serve I feel as a man in
the political arena did not come in Wilcox County until over a
hundred years after the American Constitution guaranteed blacks
the right to vote.

You may be interested to know that Wilcox-County did not have
a-single voter until the Voting Rights Act in 1965. At that time the
black population in Wilcox County was over 70 percent. Today the
black population is over 68 percent. That is based on the 1980
census, but in terms of black elected officials, we are still underrep-
resented.

Indeed, if it wasn't for the Voting Rights Act, we wouldn't have a
single black elected official in Wilcox County.

In 1980, Wilcox County elected four additional blacks to public
office. We elected two to the board of comissioners, two to the
board of education.

Right now we feel that these gains are not safe because there is a
move to undo our gains among the black folks of Wilcox County.

The old attitudes are still there. The resistance to blacks partici-
pating in public affairs are not looked on too kindly.

Some black folks in Wilcox County are still not able to vote and
still not able to exercise their rights. There are new schemes that
are being devised to discourage black folks from participating in
the politics and the political arena in Wilcox County.

In order to give this committee a better background of what it is
like to run for sheriff in Wilcox County, I am going to try to give
you some of my experiences over the last few years.
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During my election in 1978, approximately 72 Federal observers
were called to monitor the election. If the Federal observers had
not been there, there is no doubt, in my mind that I wouldn't have
been elected sheriff of that county.In addition to the Federal observers, there were State troopers
called in to keep order during the tabulation of the votes.

There were threats on my life. I can never forget on the night of
election there was a wall of human bodies surrounding me as I left
the courthouse, to protect my safety because it was not common for
black folks to be elected in Wilcox County.

At a number of the polling places on that date, black folks were
given-black poll workers were given a whole lot of hell. Many
voters were turned around, especially our old people and illiterate
voters. But-the determination to win, the determination to succeed
was so strong that we had black folks who openly challenged the
resistance with a new defiance of their own.

This is the reason I was elected sheriff of Wilcox County.
In one particular area, in the Pine Hill community, the mayor of

that city turned black folks around in droves until a Vietnamn
veteran-he contended, told the mayor if he didn't step harassing
his black folks, he said that one of us was going to hell today and
he wasn't intending to be that one.

One of the most bizarre, one of the most incredible things that
happened on that election day occurred in one of the polling places
known as the members community.

My opponent, who was a white man at that particular time, the
election was being held in one of his relatives' homes.

The white/black population was approximately 50 percent. I got
one vote out of that place. I would like the community to know
that that voting place is still there.

We feel that for black folks who have struggled so long to
become a voter, it is difficult to go and vote in these type places.

One of the most abusive type acts I saw in 1978 was the refusal
of poll workers to allow black folks to challenge a ballot. If the
names of the voter were not on the Voting list, especially among
the elderly and the handicapped people, the abusive language was
so bad.

I remember one time the polling official said, "Old lady, if you
can't see, if you can't hear, you should have stayed at home."These type of things discourage people from going out and
voting. Please don't think that the Voting Rights Act is not needed
and the coverage is not needed and the extension is not needed at
this time.

In my race in 1978, over a thousand absentee votes were cast. I
think that-I think there were many dead folks who voted in that
election.

The cheating that went on, I cah't tell you of the cheating that
went on down there.

I led in the primary close to 2,000 votes, but I won the election
by less than 200.

The fact that I am now sheriff and I am committed to upholding
the law does not mean that the abuse has stopped.

The. defiance is still there. There seems to be little respect for
voting laws. For example, during the 1980 election, approximately

83-679 0 - 82 - 45 Pt.2
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60 white poll workers failed to show up to work on the polls on
election day.

I believe the reason was because they knew that black folks had
started voting for other black folks. We had to try to run out and
find people to work the polls, and many times the probate judge
could not be found in Wilcox County.

The latest struggle confronting us in Wilcox Count), is that they
call the reidentification bill, the reregistration of voters. Our sena-
tor, Senator Taylor, who represents seven counties, introduced this
bill in only two counties, which are predominantly black counties,
Wilcox, which is 68 percent black, and Lyons County, which is 75
percent black.

At that particular time, the senator stated that the county com-
mission in Wilcox County wanted this bill, but I say to the commit-
tee today that these were lame duck commissioners. They had lost
the election.

Between that time, they had the senator introduce this bill.
These two white commissioners were defeated at a later date. The
two black commissioners went on record opposing this bill, but we
still didn't have enough votes to overturn it.

Recently I went to Washington. In fact, I went to Washington
Monday. I was up there Tuesday to appear before the officials at
the U.S. Department of Justice stating our objection to the Wilcox
County reregistration, reidentification of voters.

In my opinion the bill is unconstitutional. It is strictly designed
to diluate the black vote. There is no other way. I think the
hardship that it would cause on our people to try to reidentify, to
reregister, would be worse than when they brought in the Federal
registrars in 1965.

I wonder why Senator Taylor only sponsored this bill for the two
predominantly black counties in his seven county district?

Finally, I want this committee to know that I want to see the
Voting Rights Act extended to protect the dreams of my grandpar-
ents, that the life could be better for people in Wilcox County

I went to Chicago looking for a better life, but I came back to my
roots in Wilcox County because I felt that I had a promise to keep.

I came back so that I could show black folks and white folks that
sheriffs can be good people, that they can be honest people and
they can be gentle people.

I came back and allowed myself to serve so that black women
who worked in domestic-type jobs, who pulled out of their bosoms
their hard earned dollars to help get me elected, that I will always
protect her rights in Wilcox County.

As the Voting Rights Act is made, it is possible for basic constitu-
tional rights to be realized by both of us.

Thank you, Mr. Chairman.
[The prepared statement of Mr. Arnold follows:]

PREPARED STATE ZNT OF SHERIFF PRINCE ARNOLD

Mr. Chairman and members of the subcommittee: I am Prince Arnold, Sheriff of
Wilcox County, Alabama. I am honored to come before this committee to testify in
favor of the extension of the Voting Rights Act. Although the press likes to report
that I am one of the younget sheriffs in the nation, becoming sheriff in Wilcox
County did not come easy. I was elected sheriff in 1978. In fact, Mr. Jesse Brooks,
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who was elected collector, and I became the first black elected officials in the
history of Wilcox County.

Just think. This opportunity of blacks being able to serve our fellowman in the
poltical arena did not come in Wilcox County until over 100 years after the Ameri-
can Constitution "guaranteed" blacks the right to vote.

You may be interested to know that Wilcox County did not have a single black
registered voter prior to the passage of the Voting Rights Act in 1965. At the time,
the black population of Wilcox was over 70 percent. Today, Wilcox County has a
black population of 68.8 percent based on the 1980 census figures. But in terms of
black elected officials, we are still underrepresented. Indeed, were it not for the
Voting Rights Act, I dare say that Wilcox County would still have no black elected
officials today.

In 1980, Wilcox County elected four additional blacks to public office. Two were
elected county commissioners, and two were elected to the county school board.
These gains are not safe, however. Because there is a move afoot to undo our gains.
Among whites, the old attitudes are still there. The resistance to blacks participat-
ing in the domain of public affairs is not looked on too kindly among some white
residents of Wilcox County. Consequently, new schemes are being devised in an
effort to discourage blacks from actively participating in the political process.

In order to give this committee a better background of what it was like to run for
sheriff and to be elected in Wilcox County in 1978, I'd like to recall some experi-
ences for you.

During my election in 1978, approximately 72 federal observers were called in to
monitor the election. If the federal observers had not been there, I know that I
would not have been elected. In addition to the federal observers, state troopers
were called in to keep order during the vote tallying. There were even some threats
on my life. I'll never forget that on the night of the election, a human wall of black
men surrounded me as I left the courthouse. They were there to protect my safety
because it was not a common practice for blacks in Wilcox County to go to the
courthouse to witness the counting of votes, and especially the votes of a black
candidate.

At a number of polling places that day, poll workers gave black folks hell. Many a
voter was turned around, especially the elderly and illiterate voters. However, the
determination to succeed was so strong that we had blacks to openly challenge the
resistance with a new defiance of their own. In the Pine Hill community, the mayor
was turning away black voters in droves. However, he abruptly stopped that when a
Vietnam veteran walked up to the mayor and said: "If you continue to harass these
black voters, one of us is going to hell today, and i don't intend for it to be me."

.One of the most bizarre things to happen on election day in, 1978 occurred at the
polling place in Mims. At Mims, the voters .vote in a private home, which is a
residence belonging to whites. Did y'all hear what I said. At Mims, the voteres vote
-in a private home-and not on the porch either, but inside the living room. As fate
would have it, the. residential polling place at Mims was the home of a close relative
of the white candidate I was running against, and though that voting box is
predominately black, I got only one vote in Mims because the blacks were simply
afraid to attempt to vote there. It was reported that the white woman who owned
the house would not let black voters go inside her place to vote.

Incidentally, the polling place at the Mims residence is still being used today.
What's more, I know of another polling place in Wilcox County where the people
vote inside a house. The effect of this is that black voters rarely go vote there
because of the trouble they may encournter in doing so.

One of the most flagrant abuses I saw in 1978 was the refusal of poll workers to
allow blacks to vote a challenged ballot, if the names of said voters were not on the
voting list., Among the elderly voters, the physically handicapped and the illiterate
voters, the verbal buses many received, from poll officials was disgraceful. I remem-
ber hearing one poll worker tell an elderly black woman: "If you can't hear or can't
see, you should have stayed home, old woman."

Please don't think for a moment that the Voting Rights Act is not needed and the
coverage maintained and extended in present form. Alas, in my race in 1978, whites
cast over 1,000 absentee votes. Somebody has got to be voting dead folk. The
cheating which went on was phenomenal. I lead substantially in the primary.
However, in the runoff, I won by only 200 some odd votes.

The, fact that I am now sheriff and am committed to upholding the law does not
mean that the abuses have stopped. The defiance is still there. And there seems to
be little respect for voting laws. For example, during the 1980 general election,
approximately 60 white poll workers failed to show up to work the polls on election
day. At the lasi minute, we had to run around and conscript blacks to work at the
polls. The probate, judge was nowhere to be found on election day.
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The latest strategy which the white Wilcox County community has influenced was
their conspiring to get State Senator Cordy Taylor to sponsor a Voter re-identifica-
tion bill. Senator Taylor contends that the county commissioners asked him to
sponsor the re-identification bill. But two of the white commissioners were defeated
last year, by black candidates. About a month ago, our black commissioners went on
record opposing the bill. But the three white commissioners voted for a re-identifica-
tion bill.

I went to Washington recently and appeared before officials at the U.S. Depart.
ment of Justice, stating my objections to the Wilcox County voter re-identification
bill. In my opinion, the bill is unconstitutional and is designed to dilute the black
vote. I wonder why Senator Taylor only sponsored re-identification bills in the two
predominately black counties in his seven-county district? I wonder why the Wilcox
County Commission just decided last year that it wanted to have a re-identification
program, only after two white commissioners were defeated? The defeated commis-
siones lost to black candidates. Senator Taylor was elected in 1978. Why wasn't the
bill sponsored then?

Finally, I want this committee to know that I want to see the Voting Rights Act
extended to protect the dream that my grandparents had that life could be better
for people in Wilcox County. I went to Chicago looking for a better life, but I came
back to my roots in Wilcox County because I felt that I had a promise to keep. I
came back so that I could show black people and white people that sheriffs can be
good people, honest people, gentle people. I came back and allowed myself to be used
in service so that the black woman domestics who pulled out $1,000.00 for her
bosom to help me get elected can know that I will always protect her rights in
Wilcox County just as the Voting Rights Act has made it possible for a basic
constitutional right to be realized by both of us.

Thank you, Mr. Chairman.

Mr. EDWARDS. Thank you very much, Sheriff.
Thanks to all of the witnesses for very moving and persuasive

testimony. We appreciate it very much.
The gentleman from Illinos, Mr. Washington?

-- Mr. WASHINGTON. Mr. Reed, the former plan for redistricting the
city, has that been submitted for preclearance?

Mr. REED. No, sir; not yet. It has not yet passed the council. It is
now in my committee.

We have substituted that plan. The council has not yet voted on
it. The mayor has said he has the five votes to stop my plan
because we have substituted a new plan for the one the mayor has
submitted.

Tle mayor says he has the five votes to get his plan through.
Of course, if he gets it through, we will then have to oppose it in

the Department of Justice.
Mr. WASHINGTON. I am looking at the map. I don't have the

figures nor do I have the breakdown, the racial breakdown.
In what way does the mayor's plan remove your seat?
Mr. REED. What happened, the mayor changed district three, in

which this courtroom sits, by taking a great portion of this district,
placing it in another district, which was not necessary, and placing
settled white communities, which do not have a reputation for
supporting black candidates, into my district along with placing
blacks in my district who are basicaly from the housing projects
where you have children who are not voting-of voting age popula-
tion.

In fact, in 1970 a council district in Montgomery had roughly
15,000 folks. Now an ideal district would be 19,795, roughly 19,600,
given the point deviations.

The mayor took about one-half of my district and just placed it
among other districts and put a total new section into my district.
This was not necessary at all. That is the way he sought to dilute
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the black vote in that particular. district, because the mayor can't
defeat me.

He wants me defeated. That is the only way he can try to do it.
Mr. WASHINGTON. What-percentage of your district is black now?
Mr. REED. In .the 1970 census it was 78 percent black. Under the

mayor's plan, it would-be 62 percent black.
I have not verified the mayor's figures, but under my plan, which

the mayor has already. verified my figures, it will be 82 percent
black.

So the mayor proposes to reduce it from 78 percent black, the
way it was in the 1970 census, to 62 percent black.

The key to it- is that you are putting children, making up to 62
percent black who are now of voting age population in several
communities where the voting age population is much higher in
-those, communities.

Mr. -WASHINGTON. And the percent black that he takes out of
your district, he puts them into a white district?

Mr. REED. No, sir; what he does,.he puts some in a black district
and takes some of the other black district and mixes it with whites.
He does a combination of three things.

When we annexed the city of Montgomery, it was necessary for
all districts to expand. Roughly we have to pick up about 4,700
folks. There had been some shifts in the population. It is very easy,
the plan that I submitted-which is this plan-it is very easy to
meet the covenant we entered into.

I think that is the most damaging thing about it. When men
'can't meet-make an agreement and then everybody keep it. I
think that part is more damaging than anything else because it
places the integrity of the city and the city officials on the line,
particularly when the -agreement was made to get annexation
through.

So the mayor responded by simply coming up with this plan to
dilute district three.

Therefore, what is going to happen, there are four blacks on the
city council out of nine. If the mayor's plan passes, which he says
he has the five votes to pass it, then there would be three blacks on
the city council.

No black is going to get elected under the mayor's plan.
Mr. WASHINGTON. The percentage of blacks in the overall area

is--
Mr. REED. About 40 percent.
Mr. WASHINGTON. Has it remained the same?
Mr. REED. Yes. The mayor was so upset when the census came

out that he was demanding a new census count because he was
saing there are too many blacks in Montgomery.

at is what he said.
In fact, he wanted to demand a new count from the census. He

said there are just too many blacks.
- What the mayor was upset about, there were enough blacks to be-

put in the district so we could keep both council seats. That is what
the mayor ws upset about.

Mr. WASHINGTON. I yield.
Mr. EDWARDS. The gentleman from Illinois, Mr. Hyde.
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Mr. HYDE. Mr. Chairman, I would like to know if the testimony
of Mr. Reed was available last evening? Was it?

Ms. DAvis. No.
Mr. HYDE. Nobody knew the mayor would be as sharply criti-

cized? I am just concerned that the mayor testified first and left.
He has been the object-and I don't know whether rightly or
wrongly-of a rather serious personal attack.

You know we are going to have to bring him back to respond to
this, I would think, if he wants to.

I just wondered whether anybody knew the nature of Mr. Reed's
testimony.

I am not criticizing it. I am just saying in all fairness the mayor
ought to have a chance to respond.

I would suggest that Mr. Reed's testimony-the transcript be
prepared and submitted to the mayor. If he wants to, he can get a
chance to respond.

Mr. EDWARDS. Is there objection?
The Chair hears none. So ordered.
Mr. HYDE. I want to say that Ihave listened with great interest

and concern, and I will tell you, registration hours from 9 to 4 is
outrageous. It is absolutely designed to keep people who are work-
ing and who have difficulty in traveling from registering.

If that persists and exists, it is more than wrong. It is-it would
seem to me to-well, I don't want to say too much, but it is more
than wrong.

The lack of deputy registrars, only 12 counties have them, dem-
onstrates a clear lack of enthusiasm for getting people registered,
obviously.

The location of voting places, if what Mr. Reed says is true-and
I don't doubt that it is-is a subtle intimidation of black people and
is also wrong.

The lack of blacks working as polling officials is wrong.
On assistance voting, I have very mixed feelings because I can

tell you that is very abused up in my area where the polling
worker-does the voting for the voter-makes sure they vote for
the right party-now, we have heard where it is all done on the
table; there is no privacy.

That is outrageous, absolutely outrageous; yet do you want to say
something, Mr. Reed, about assistance voting?.

Mr. REED. Yes, sir.
One thing, in Alabama a voter has the right to select a person of

his choosing to assist him. In other words, John Jones can get his
mother, brother, cousin, anyone he wants to take in to help him.

What happens, we have found some resistance from polling offi-
cials on this, but the attorney general and the laws have been
interpreted to mean that a voter can get the person of his choosingto help him."

Mr. HYDE. I would like-I think that is a good idea. It should be
anyone but a polling official.

Mr. REED. Right.
Mr. HYvD. The polling official is there to see you vote right and

not to cast the vote for you. That is an abuse in my judgment.
Mr. REED. We agree with you.
Mr. HYDE. These are very.serious charges and facts.
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I would-be most interested in any rebuttal of those that can be
made, if indeed it can be made; 9 to 4 to register is absurd.

Thank you.
-Mr. EDWARDS. Ms. Bozeman, in Pickens County the legislature

has established for, I guess, all of the counties certain registration
days.

In other words, the legislature has not established that all days
and evenings are appropriate for registration.

Now, that is what we have in my State, which is not necessarily
the model for the world, but the Government goes out of its way to
provide registration books to what we call floating registrars. They
can take them home with them and the purpose is to get as many
people to vote as possible.

That is not the .practice; the opposite is the practice. Is that
correct?

Ms. BOZEMAN. That is correct, sir.
Mr. EDWARDS. Is it really true that finally .when in Pickens

County black people come to vote that there are law enforcement
officers standing by?

Ms. BOZEMAN. It is true, sir.
Mr. EDWARDS. This is not before 1965? This is now?
Ms. BOZEMAN. This is now, in the 1980 election.
Mr. HYDE. Would the gentleman yield?
Mr. EDWARDS. Yes, I yield.
Mr. HYDE. I would say in Chicago, and I think in Cook County,

Illinois, that is the practice as well, to have a policeman stationed
at the polling place.

Frankly, I look upon that as salutary. It may be different down
here, but in places in Chicago things sometimes get pretty heated
in polling places.

An officer of the law can be most useful. You don't have to run
out and call one. He is right there.

It may be different down here, but I personally welcome, in my
jurisdiction, having a policeman in each polling place. They do try
to keep things orderly.

Sometimes things get disorderly.
Mr. EDWARDS. Are these black policemen?
Ms. BOZEMAN. They will be on the inside with the weapons

taking pictures of people who help assist.
Mr. HYDE. Taking pictures is outrageous. That is nonsense.
Ms. BOZEMAN. It happens.
Mr. HYDE. You ought to charge them a fee for having them take

your picture.
Mr. ARNOLD. Mr. Hyde?
Mr. HYDE. Yes, sir.
Mr. ARNOLD. May I address the law official's question?
In a small county, in a rural county, you don't have the resist-

ance that you would have in Chicago, a large city.
Law people normally just as easily stop by; if everything is

orderly, he continues on. I think in these counties law officials are
used to harass people, to intimidate people, and this is their pur-
pose. aMost people are afraid of the law in these rural counties.
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Mr. HYDE. I can see where it would be different. We feel more
comfortable, frankly, seeing a policeman sitting in a polling place.
They just sit off to the side and read the paper and don't bother
anybody, but they are there because it can get pretty contentious,
pretty argumentative, pretty hot in the polling places sometimes.

I can see where it could be an intimidating factor too, but I just
want you to know it isn't that way everywhere.

I welcome it, frankly, up in my area.
Ms. BOZEMAN. We see them all around, at the voting precinct, on

the day of election, and also the day you are trying to register
people. When we go in they go in with us.

Mr. EDWARDS. Mr. Patton?
Mr. PATrON. In one county of Alabama, at the primaries, the

deputy sheriff was there and the white polling officials did not
want the poll watchers to see them count the vote. They said that
they did not want to see them breathing down their necks.

When the general election came, or before the general election, I
sent a telegram to the sheriff and said to him, "You are the chief
lawmaking man in this country." He was running for election.

"Now, unless you see to it that these poll watchers can notice
and count the vote, we are going to ask that this election be
thrown out and that a new election be held."

He got my telegram and he went over to the Judge of Probate
and asked him who was W. C. Patton. The Judge of Probate pre-
tended he didn't know.

Finally he asked somebody else. He says he is with the NAACP.
At that general election, when the election was held and the

time to count the vote came, this sheriff was there to tell those
persons counting the vote that you have got to let these poll
watchers in there to see what you are doing because he is going to
have this election thrown out and I want to be re-elected.

The sheriff said, so you have got to let them see it. Otherwise he
knew that I could appeal to Mr. Jerry Jones-Mr. Jones in Wash-
ington, who is with the Department of Justice, the Voting Rights
Section-to ask that we contest that election.

If we hadn't had the Voting Rights Act, and we didn't have the
voting rights section there in Washington of the Justice Depart-
ment, that would have never been made possible.

Ms. BOZEMAN. I would like to add that some of the officers, the
policemen, are also polling officials.

We cannot have poll watchers in Pickens County because in 1980
there were some persons manhandled because they were watching.

Mr. HYDE. Would you repeat something? You don't have a secret
ballot in Pickens County? You vote on a table in front of every-

s. BOZEMAN. Yes. Open house. Just like here now.
Mr. HYDE. Does that still go on?
Ms. BOZEMAN. 1980.
Mr. HYDE. Everybody sees how you vote?
Ms. BOZEMAN. Yes.
Mr. HYDE. No booths, no curtains, nothing like that?
Ms. BOZEMAN. In one precinct where there were the Justice

Department, the last election, the Presidential election, they had
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little curtains in Aliceville, but in other parts of the county, still
open house in 1980.

Mr. HYDE. How widespread is that? How many polling places
does that occur in?
. Ms. BOZEMAN. Give and take about 15.

Mr. HYDE. Does that happen anywhere else in Alabama?
Mr. REED. I am certain there are plenty of places in Alabama

where people don't have a booth to vote in, where you vote on the
table.

There's plenty of places in the State for that. I can confirm-I
cannot confirm how many, but so many that you can't count them
all, sir.

Mr. PATTON. In one county where you have the paper ballot, it
appears that the polling officials keep a record of the number; that
is, your count; you first, second, third, fourth. Those blacks that
come in and they vote, and they look at that number, and when
the election is over they can tell their white counterparts in there
how you voted because the record is kept of how he voted by
number.

Ms. BOZEMAN. This happened in Sumter County, Marengo, and
Choctaw, open house.

Mr. WASHINGTON. I have a different question.
Ms. BOZEMAN. We can't even take sample ballots.
Mr. WASHINGTON. Mr. Patton, on June 3, in a hearing in Wash-

ington, D.C., of this subcommittee, Attorney Fred Gray of Birming-
ham testified that in many instances the State or counties had
failed to preclear certain election changes. My question is, are you
structured here in such a way that you can monitor all these
changes?

Are you aware, are your voters aware, the people aware, of how
they can perhaps-either one? It doesn't make any difference.

Mr. PATTON. At this present time I am not employed as such and
I cannot monitor them because I am not employed as such, but I
would venture to say if somebody monitored this, they would still
find these inequities and these violations and that sort of thing.

Mr. WASHINGTON. I was directing my question to the question of
the changes in electoral laws which have to be precleared.

Mr. REED. What you have on that, and we have many legislators
here who can bear this out, normally many of these changes you
are talking about that have not been precleared, they are basically
local bills.

In the Alabama Legislature you have the local courtesy rule. A
legislator can introduce a bill for his county, his area.

Nobody checks it. It passes without being looked at.
Sometimes people don't know what they passed. There is virtual-

ly no way to keep up with all of them.
In some cases you can find out, you can monitor the paper, you

keep up with some of them. Keeping up with all of them is almost
an impossibility.

Black members of the legislature can't keep up with every local
bill that comes up and what it does.

Mr. PATTON. All of those submitted to the Department of Justice,
the Voting Rights Section, I get a copy of them when I get that
copy; I try to make the people in local communities aware and ask
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them if they have any objections and tell them the time limit that
they have in ,..der to register their objections with Washington,
the Voting Rights Section.

That is true for all over the country, even in-even in New York
and in other States where the voting rights bill affects them.

Mr. REED. Mr. Chairman, on the point that Mr. Hyde made
concerning the mayor, I would also request and urge you to ask the
mayor to come back.

I think it would be appropriate for him to come back and re-
spond. I would like to hear his responses. I am not being facetious.
I would certainly ask that you ask him to come back. I really do.

I think it is a good point. I want to point that out.
Back to the question raised by Mr. Washington. What we did in

one instance, as much as we could, we collected as many local bills
as we possibly could find. We submitted them to the Justice De-
partment in Washington and asked them to find out how many
have been cleared. We found out quite a few had not been pre-
cleared.

We still have a lot of local bills now that people are operating
under that have not been precleared.

There is no way to keep up with them.
Mr. WASHINGTON. In the last 5 years, there have been objections

raised by the Justice Department to 45 changes. There is just no
way of knowing how many objections the Justice Department
might have raised to bills that they didn't know anything about.

Mr. REED. They have some now-they have confirmed some legal
bills that no one objected to because people didn't know about it.
When we sent the bills up, I guess it must have been 1 /2 years
ago-don't hold me to that time, within the last 2 years-we sent
some bills up that had been passed, particularly involving local
bills.

Mr. WASHINGTON. My point is this: We simply do not have an
adequate recordkeeping, one, of the number of changes; two, the
number of changes which might have been objected to by the
Justice Department? We just don't know how deeply this act has
cut?

Mr. REED. That is correct, sir.
Mr. WASHINGTON. It might be the Justice Department is just

dealing with the surface?
Mr. REED. That is right.
Mr. WASHINGTON. Which argues for an extension of this act so

there can be a more assiduous concern, a monitoring of the Justice
Department of this?

We don't know the effect of the act?
Mr. REED. By all means.
Mr. WASHINGTON. We say it is the best Civil Rights Act ever

passed. That is probably true. It still may not be 40 percent effec-
tive, 50 percent. It may be only 5 or 10 percent?

Mr. REED. I would suggest changes in it to correct a lot of
concerns.

Rev. Jesse Jackson and several other folks talked about some
weaknesses in the law; but right now, since we are trying to hold
it, we are not bothering with it.
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There are serious weaknesses in the law that could be corrected
and ought to be corrected.

Mr. WASHINGTON. It might well be the greatest weakness is the
commitment on the part of the Justice Department to make cer-
tain commitments.

Mr. REED. Without question. That is one of them.
Mr. EDWARDS. I have a final question for Mr. Patton. Mr. Patton,

you spent a great part of your life, of your active, very active life,
in this area of voting rights and working for participation of black
southerners in the elective process, is that not correct?

What do you think would happen if the Voting Rights Act is not
renewed in Alabama?

Mr. PATTON. We would go back to where we were before 1965. It
would be a matter of turning back the clock, and all of the inequi-
ties, the intimidation, et cetera, would be reenacted; and as I said a
few minutes ago, the roots of those evils back yonder are still here
and only time and opportunity is needed for them to come back to
sprout out and to do the same thing that was done before the 1965
Voting Rights Act was passed.

We would have the same intimidation, the same type of situa-
tion; laws would be passed; we would not have representation in
our legislature; we would not have representation on our policy-
making boards, in our counties, and our cities. It would be simply
turning back the clock.

The minds of those who were here have not changed. We have
got to look at it, that racism is not dead.

Mr. EDWARDS. Thank you very much.
Are there further questions?
Mr. Hyde?
Mr. HYDE. I don't mean to detract in any way from the impor-

tant statement you just made. I think we perpetuate an error when
we constantly say that if the Voting Rights Act is repealed or
expires-I think we have a duty to explain the Voting Rights Act
is not about to expire; it is not going to be repealed; only the
preclearance sections; that is what we are discussing.

Intimidation of people concerning their voting rights is a crime,
under permanent sections of the Voting Rights Act.

The provision of attorneys fees for private parties bringing suit is
a permanent provision of the act.

The provision of Federal registrars is a permanent provision of
the act.

I just think we demean a lot of strong portions of the act that
are staying by saying it rises or falls on preclearance.

I think preclearance is important. More and more I am inclined
to think we must retain preclearance; but I do think that we must
recognize there are other parts of the Voting Rights Act that are
permanent law, that do not expire next year; and that maybe don't
go far enough, but they are again from the days of 1965.

.Literacy tests are outlawed by .the Voting ,Rights Act. That
doesn't expire. That will not be repealed. Poll taxes are outlawed.

Intimidation, obstructing, people from voting is a crime, a Feder-
al crime now. That is not going to expire.

The Voting Rights Act doesn't expire. The preclearance provi-
sions only. We are trying to determine whether they should be
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extended for 10 years more, not the expiration of the Voting Rights
Act. I really think that we use that phrase a little cavalierly when
we say the Voting Rights Act is repealed or expired. It is not going
to be repealed.

Mr. PATrON. Until a whole lot more funerals are held, you still
need the preclearance.

Mr. HYDE. You would agree that there are other provisions in
the act that are most useful, would you not, that are permanent
law?

Mr. PATrON. I think they are needed and equally as needed as
the preclearance.

Mr. HYDE. I thank you. That is -a very important statement.
Thank you.

Mr. EDWARDS. Well, I thank you too. I have to respectfully dis-
agree insofar as the emphasis that my respected colleague from
Illinois made.

It is my opinion that without preclearance, the Voting Rights
Act is in real trouble. Voting in this country, and especially in the
South, is in real trouble.

Without preclearance, you have an invitation to gerrymander;
you have an invitation to at-large voting; you have an invitation to
completely disenfranchise the black population like it was before
1965.

Many of the things that my respected colleague mentioned have
to do with violations of criminal law that are flaws in practically
every State of the Union and Federal law-In the earlier civil
rights laws also-and of course violations of the Constitution.

So I don't think we ought to split hairs about it, but I think we
would agree-and Mr. Hyde agrees too how important preclearance
is.

Mr. HYDE. Let me state that judicial preclearance remains, I
might add.

Not to make too fine a point of it, the Voting Rights Act retains
judicial preclearance which can be ordered by a court.

What we are really talking about is administrative preclearance.
That is the only part that expires. It is an important part, maybe
the most important part, but I just think we are a little loose in
our language when we say the Voting Rights Act.

A lot of good things are in that act that are permanent law and
will stay.

Mr. RED. That is so important, the preclearance. The average
person cannot get a lawyer. The judiciary-you can't reach it; you
can't get in court. We can't go to court every time there is-not
only that, some judges are not always friendly either.

You have to keep that in mind.
Basically the preclearance administrative section is so important,

particularly to people who do not have the means to litigate, the
time it takes, and so forth.

Mr. HYDE. That is the heart and soul of these hearings.
Mr. PATTON. Every section of this voting rights bill, including the

preclearance, is important, and will be important, and will be
necessary until a whole lot more funerals are held.

Ms. BOZEMAN. May I read this one statement from the Alabama
Code, 17-4125?



1591

Registration required only once. Exception: No person heretofore registered and
no person hereafter registered shall again be required to register unless he or she
has changed the county of his residence.

Mr. EDWARDS. Thank you very much. I want to thank all of the
witnesses.

Mr. EDWARDS. Our next witness is the Honorable Don Siegelman,
secretary of state of the State .of Alabama.

TESTIMONY OF HON. DON SIEGELMAN, SECRETARY OF STATE
OF THE STATE OF ALABAMA

Mr. SIEGELMAN. Thank you, Mr. Chairman.
Congressmen, ladies and gentlemen, thank you for giving me this

opportunity to testify on behalf of this most important and historic
act.

The Secretary of State in Alabama, as in most States, has a
myriad of election functions and is therefore usually referred to as
the chief elections officer for the state.

The Secretary of State has responsibility for the form and con-
tent of the ballot, supplies, forms, notices, certification of nominees
and the official canvass of results.

As the secretary of state, I have frequent contact with various
Federal and State officials regarding the enforcement and meaning
of Federal and State election laws.

In addition to the perspective afforded me by the official duties
of the secretary of state, I have been fortunate to have received a
wealth of information from the Alabama Election Law Commis-
sion.

The election law commission is an advisory group of citizens
appointed by me in 1979 to advise my office of problems in the
election process as well as to propose solutions to those problems.

The commission is composed of blacks and whites, women and
men, young and old, Republicans and Democrats, labor and busi-
ness, officials and nonofficials,.candidates who won as well as can-
didates who lost.

More than 1,700 -persons have participated in scores of public
meetings held throughout Alabama.. The information I have gath-
ered at these meetings and through correspondence with election
law commissioners has been invaluable in helping me to under-
stand, in a practical way, how the elections. process in Alabama
works.

Since 1901, as a nation, our philosophy and attitude about poli-
tics and participation- in government has changed. Both Federal

!and State laws, and U.S. court decisions have required changes
from time to time.

Some of those changes included giving the right to vote to
women in. 1919, and removing the obstacles of poll taxes, literacy
tests, and property ownership requirements.

In 1965, the Federal Government .mandated a fair and even-
handed policy with respect to the right of all citizens to register
and vote.

In 1972, after thousands. of young Americans -were killed or
wounded in the Vietnam war, we extended the right to vote to
their peers so that they too could help formulate the national and
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international policy in which they would be expected to participate
in future years.
--An examination of election data during the 1950's and early
1960's provides incontrovertible evidence that the constitutionally
guaranteed right of citizenship was still denied to many Alabamans
at that time.

In 1956, only 10.3 percent of the voting age blacks in Alabama
were registered to vote. In predominantly black Wilcox and
Lowndes Counties, there were no blacks registered to vote.

Between July 1964, just prior to the passage of the Voting Rights
Act, and March 1968, Alabama saw a 31 percent gain in registered
voters. The densely black populated counties of the Black Belt
more than doubled their registered voters in all but three of the
counties.

Clearly voter registration in Alabama has been greatly affected
by the passage of the Voting Rights Act. But this is not the only
aspect of the election process which has seen dramatic change.
Since 1965 we have seen major increases in the numbers of blacks
running for political office and being elected to office.

We have come a long way since the days of standing in the
schoolhouse door. Where once Southern whites threatened, intimi-
dated and coerced blacks, Federal officials are now accused of
threatening, intimidating, and coercing election officials.

Neither is the correct process for orderly change. When the 1965
Voting Rights Act was passed, after the long struggles which had
taken place between black and white citizens in the South and
other parts of the country over the emotionally volatile issue of
integration, some southerners perceived that there was rejoicing
and feelings of vindictiveness on the part of certain Federal bu-
reaucrats who seemed to them to enjoy rubbing the South's nose in
it, if you will. .

The right atmosphere for change today must be based on mutual
understanding of each other's position, and a sense of trust, cooper-
ation and assistance.

For the State-Federal relationship to improve, there must be a
demonstrable showing by Federal officials that we have made prog-
ress in the South and that problems also exist elsewhere.

The change in philosophy and attitude, no doubt in part due to
the 1965 Voting Rights Act and the discussion and debate which
encircled it, has broadened the perspective of Alabamans so that
there is now a continuous vigil by blacks and whites alike which is
witnessed here today, to insure the integrity of the process and the
continuation of our democratic system of government.

The question today is whether or not the safeguards built into
the 1965 Voting Rights Act are still necessary to protect the rights
of citizens to register and vote.

As an example of what could happen, let's just look at one State
House district, composed of Perry and parts of Dallas and Marengo
counties, with a black population of over 60 percent.

The legislator who is elected is white. None of the counties are
predominantly white. Without the protection of the Voting Rights
Act there is nothing to prohibit an act of local application being
passed by the legislature which obliterates, through a voter reiden-
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tification bill, the voting population of those counties which have
the highest black population.

Even if such voter reidentification bills are not racially motivat-
ed, if the Voting Rights Act is not extended, the bill could be
administered to the disadvantage of citizens without much real
fear that their prejudiced action would ever be challenged.

In fact, one such bill did pass, reducing the combined black
population for this district to 45.4 percent.

Blacks in rural Alabama are often the poorest people in their
community. Transportation to polling places and registration
places is extremely limited. Purchasing newspapers which an-
nounce voter reidentification programs is a very low priority to
poor people, coming well after buying food, clothing, and providing
shelter.

Members of minority groups and poor people often obtain inferi-
or education and therefore are unable to read public notices, or
make a calendar note of the date, time, and place of public meet-
ivore often than not, opportunities for reidentification are held

at a time and place which is not convenient, or in places where
members of minority groups may not feel welcome.

It has been- recognized that voter reidentification programs are
outdated methods of trying to clean voter registration lists of dead
people, duplicates, felons, and others who should not be on the list.

With reidentification, we throw out the baby with the bath water
by removing qualified registered voters at the same time we take
off the list persons who are no longer qualified.

This puts an added burden on certain groups of people. In this
past legislative session in Alabama, there were many such bills
introduced and passed.

It is my fear, and the fear of many others in Alabama, that voter
reidentification could severely threaten and undermine the demo-
cratic system and concept of one person/one vote.

Legislation which would purge voting lists throughout the State
in a fair and concise manner was introduced to the State house and
senate this past session.

This legislation would have provided for a statewide voter file
maintenance system to insure that deceased persons, and persons
who have moved and reregistered in different counties, or who
have been convicted of disqualifying crimes, would automatically
be purged from voting lists.

Unfortunately, the need to maintain more accurate voter lists
was seen as important only in certain counties.

The Federal Government is coming to Alabama on issues of
overcrowded prisons, mental health, reapportionment, and voting
rights. Each time it has been brought on by a handful of powerful
legislators who refuse to act in a responsible manner.

As a result, the entire State has to suffer.
Here we are in 1981 still talking about voter registration prob-

lems. If election law reform legislation would pass the Alabama
legislature, we could solve our own problems and put our own
house in order.

Unfortunately, a couple of reactionary, shortsighted, white legis-
lators-coming from predominantly black districts have been able to
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stop election law changes that would be able to bring our voting
rights laws up to date and make the voting rights extension unnec-
essary for Alabama.

Voting list maintenance is just one area where local officials
need assistance.

Some problems could be avoided in the first place if there were
proper training programs, training aids, and job aids for officials
charged with election responsibilities.

Complaints of this nature which are now being filed with the
Justice Department would be eliminated before they arise.

Not only would such assistance facilitate compliance and save
valuable employer time, it would also help create a closer working
relationship between Federal and local officials.

It is time the Federal Government offered a helping hand rather
than the back of the hand to local election officials.

The Federal Government needs to provide assistance to states
from which it expects compliance with the Voting Rights Act. A
simple and easy to understand form furnished by the Federal
Government to the secretaries of state, and then forwarded to
counties and municipalities within the State, would facilitate ini-
tial submission requirements under the act.

Federal funding to establish and maintain election statistics, as
well as demographic data, which could be made available to local
and county officials, would do much to aid local officials in their
ability to respond to questions put to them by Federal officials.

The preclearance provisions are necessary and should be applied
to any jurisdiction in any part of the United States where laws or
procedures seem to limit citizen participation in the electoral proc-
ess but, once the available data indicate that barriers no longer
exist, preclearance should no longer be required.

Federal and State officials need to move from an adversary rela-
tionship to one of cooperation. Local officials are in desperate need
of resources and assistance from the State and/or Federal Govern-
ment if they are expected to fully comply with the provisions of the
Voting Rights Act.

Changes need to be made in the triggering formula for preclear-
ance to take into account changes in demographics and voter par-
ticipation.

I hope these recommendations can be given careful thought and
consideration by this committee.

But, despite the shortcomings of the act and its implementation,
the extension of the Voting Rights Act is a minimum effort which
must be made to protect the right of all Americans to exercise
their constitutionally guaranteed right to freely participate in the
affairs of their government.

The federal government has come into Alabama on the issues of
overcrowed prisons, mental health, rea pportionment and voting
rights-each time such has brought on by a handful of powerful
legislators who refuse to act in a responsible manner. As a result,
the entire State has to suffer.

Here we are in 1981 still talking about voter registration prob-
lems. If election law reform legislation would pass the Alabama
Legislature we could solve our own problems and put our own
house in order. Unfortunately, a couple reactionary, short-sighted,
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white legislators, coming from predominantly black districts, have
been able to stop election law changes that would bring our laws
up-to-date and probably would make the Voting Rights Act unnec-
essary for Alabama.

Mr. EDWARDS. Thank you very much, Mr. Secretary of State.
[The prepared statement of Mr. Siegelman follows:]

PREPARED STATEMENT OF DON SIEGELMAN, SECRETARY OF STATE, STATE OF
ALABAMA

STATEMENT REGARDING EXTENSION OF THE VOTING RIGHTS ACT

Ladies and gentlemen, thank you for giving me this opportunity to testify on
behalf of this most important and historic Act.

Holding public office gives one a viable forum from which to address such issues.
Public officials have a special responsibility to use that forum to address issues
which have a relationship to their office. The more important the issue, usually the
more controversial, and hence, the more political risk associated with the issue.

It is critical that these controversial issues be addressed, not avoided. Otherwise,
the holding of public office becomes nothing more than a tool for self-gratification,
or for selfish special interests.

The thoughts that I wish to share with you today may not please either the
political Right or the political Left. They are certainly not intended to please
everyone or any one particular group. Rather, I will present my honest assessment
of where we are in our political and philosophical development, and, my realistic
views of what should be done to preserve the intended state-federal relationship,
while at the same time protecting the right of all qualified citizens to vote and fully
participate in our governmental system.

Mine is a moderate proposal, enlightened by my years of political involvement
before I was elected to public office and tempered by the knowledge I have gained
since having been elected the Secretary of State for the State of Alabama.

I served as Executive Director and General Counsel for the state Democratic
Party from June, 1973 to December, 1977 which provided me with a unique vantage
point, revealing very serious problems affecting elections in Alabama. Because I was
concerned about these election law problems and because of my background, I ran
for Secretary of State, believing that I could propose meaningful and creative
changes which would be of benefit to all the people of Alabama.

The Secretary of State in Alabama, as in most states, has a myriad of elections
functions and is therefore usually referred to as the Chief Elections Officer for that
state. The Secretary of State has responsibility for the form and content of the
ballot, supplies, forms, notices, certification of nominees and the official canvass of
results. As the Secretary of State, I have frequent contact with various federal and
state officials regarding the enforcement and meaning of federal and state election
laws.

Voter registration in Alabama is handled by a three-person Board of Registrars in
each of the 67 counties. The Secretary of State is charged with the responsibility of
furnishing all forms, supplies and notices to the Boards. In addition, the Secretary
of State is to receive from the Boards of Registrars voter registration data on a
periodic basis. Such reports include the total number of registered voters immedi-
ately preceding each election.

In addition to the perspective afforded me by the official duties of the Secretary of
State, I have been fortunate to have received a wealth of information from the
Alabama Election Law Commission. The Election Law Commission is an advisory
group of citizens appointed by me in 1979 to advise my office of problems in the
election process as well as propose solutions to those problems. The Commission is
composed of blacks and whites, women and men, young and old, Republicans and
Democrats, labor and business, officials and non-officials, candidates who won as
well as candidates who lost. More than 1,700 persons have participated in scores of
public meetings held throughout Alabama. The information I have gathered at
these meetings and through correspondence with Election Law Commissioners has
been invaluable in helping me to understand, in a practical and concrete way, how
the elections process in Alabama works.

I have recited for you some of my background and the experience from which my
perspective has developed. Before I share with you my recommendations regarding
the future of federal voting rights legislation, I would first like to review some of
the legal and political history of voter participation in Alabama.
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As you ladies and gentlemen are perhaps aware, when the Constitution of Ala.
bama was adopted in 1901 it was done so with the specific purpose of disenfranchis-
ing certain citizens. One had to be white, male, 21 years of age and own property to
vote. Not only could black people not vote, neither could women, young people, nor
those who rented property. The poll tax and literacy tests were also created as
further barriers to registration and participation in government.

Since 1901, as a nation, our philosophy and attitude about politics and participa-
tion in government has changed. Both federal and state laws, and United States
court decisions have required changes from time to time. Some of those changes
included giving the right to vote to women in 1919, and removing the obstacles of
poll taxes, literacy tests, and property ownership requirements. In 1965, the federal
-government mandated a fair and even-handed policy with respect to the right of all
citizens to register and vote. In 1972, after thousands of young Americans were
killed or wounded in the Vietnam War, we extended the right to vote to their peers
9o that they could help formulate the national and international policy in which
they would be expected to participate in future years.

Although changes were occurring nationally, the evolution of attitudes in the
South, and in Alabama, came more slowly. An examination of election data during
the 1950's and early 1960's provides incontrovertable evidence that the constitution-
ally guaranteed right of citizenship was still denied to many Alabamians.

In 1956, only 10.3 percent of the voting age blacks in Alabama were registered to
vote. In predominantly black Wilcox and Lowndes Counties, there were no blacks
registered to vote, yet potential black voters amounted to 8,218 in Wilcox County
and 6,512 in Lowndes County.

Two years later, in 1958, blacks in Macon County petitioned the Civil Rights
Commission to study discriminatory practices used in voter registration. At that
time, the population of Macon County was approximately 32,000, of which 27,000 (or
84 percent) were black and 5,000 were white. However, out of the 3,170 registered
voters only 1,070 were black, less than 4 percent of the black population. Of the
white population, on the other hand, 42 percent were registered. When Civil Rights
Commissioners were called in to study the issue, the Board of Registrars refused to
let them examine their voter registration records.

During the period from 1960 to 1965, Alabama was the site of much racial unrest
resulting largely from inferior treatment of blacks in the area of voting rights. The
record clearly shows that, very often, the only recourse blacks had was to turn to
the federal government.

In 1960, the Supreme Court ruled in Gomillion v. Lightfoot that gerrymandering
(drawing district lines in a way which denies a minority group representation)
constituted a denial of suffrage, which violated the 15th Amendment.

In 1964, the Civil Rights Act was ratified and the Supreme Court ruled in
Reynolds v. Sims that Alabama, among other states, was not apportioned properly
and ordered the state to reapportion. -

Finally, in 1965, prior to the passing of the Voting Rights Act, Alabama was the
site of the famous Selma to Montgomery march, led by Dr. Martin Luther King,
which illustrated and dramatized the plight of the disenfranchised blacks.

Between July 30, 1964, jetst prior to the passage of the Voting Rights Act, and
March 1, 1968, Alabama saw a 31.4 percent gain in registered voters. The densely
black populated counties of the "Black Belt more than doubled their registered
voters in all but three of the counties. The following chart illustrates the registra-
tion trends in predominantly black Alabama counties over the past two decades:

Number of registered voters Percent
Percent increaseC% 0 1966 1968 970 1980 W"

1960

Bullock ................................................... 68 3,732 5,886 6,136 6,620 8,919 139
Dallas ..................................................... 55 9,431 22,941 23,398 24,238 32,171 241
Greene .................................................... 78 2,372 5,500 5,448 5,500 7,448 214
Hale ....................... 63 4,125 9,000 8,793 8,500 8,724 112
Lowndes ................................................. 75 2,325 5,282 5,880 6,215 10,869 367
Maco .................................................. 85 7,111 11,000 10,691 8,318 15,418 117
Marengo ................................................. 53 6,455 13,065 .12,901 13,567 17,090 165
Per ry....................... 60 4,000 8,935 8,576 8.306 9,800 145
Sumter ..................... 70 3,942 7,826 8,003 8,115 12,500 217
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Clearly voter registration in Alabama has been greatly affected by the passage of -
the Voting Rights Act. But, this is not the only aspect of the election process which
has seen dramatic change. Since 1965 we have seen major increases in the numbers
of blacks running for political office and being elected to office.

In 1966, Dr. John Cashin, a black dentist from Huntsville, organized the National
Democratic Party of Alabama (NDPA), with the goal of registering blacks to vote,
and electing blacks to local, state, and party offices, By 9, four of five Commis-
sioners elected in Greene County were NDPA candidates. In 19170, three blacks were
elected to the State Legislature, the first since the Reconstruction period. Currently,
there are three black members of the State Senate and 12 members of the State
house of Representatives. Blacks now hold many county and city positions through-
out the state and participate to a great extent in activities of the major political
parties in Alabama.

There is no doubt that the Voting Rights Act of 1965 was responsible for improve-
ments in the elections process in Alabama. The dramatic changes in the numbers of
blacks being registered, participating as candidates, and holding elective office, is
evidence that previous methods of disenfranchising the black voter have been effec-
tively dealt with. The facts, election and voter registration data, speak for them-
selves.

We have come a long way since the days of standing in the school house door.
Where once Southern" whites threatened, intimidated and coerced blacks, federal
officials are now accused of threatening, intimidating, and coercing Southern elec-
tion officials. Neither is the correct process for orderly change. When the 1965
Voting Rights Act was passed, after the long struggles which had taken place
between black and white citizens in the South and other parts of the country over
the emotionally volatile issue of interation, some Southerners perceived that there
was rejoicing and feelings of vindictiveness on the part of certain federal bureau-
crats, who seemed to them to enjoy rubbing the South's nose in it, if you will.

This perceived "holier than thou attitude and unjustified, boastfully expressed
self-righteousnes by politicians in other parts of the country and federal officials,
left as much as a bad taste in many a Southerner's mouth as did the days after
Reconstruction.

The right atmosphere for change today must be based on mutual understanding
of each other's position, and a sense of trust, cooperation and assistance. For the.
state-federal relationship to improve, there must be a demonstrable showing, by
federal officials that we have made progress in the South and that problems also
exist elsewhere.

Blacks are registered and will continue to be registered throughout the state of
Alabama. The change in philosophy and attitude, no doubt in part due to the 1965
Voting Rights Act and the discussion and debate which encircled it, has broadened
the perspective of Alabamians so that there is now a continuous vigil by blacks and
whites, which is witnessed here today, to ensure the integrity of the process and the
continuation of our democratic system of government.

The question today is whether or not the safeguards built into the 1965 Voting
Rights Act are still necessary to protect the rights of black citizens to register and
vote.

While I personally believe that most Alabama election officials are scrupulously
honest, fair and non-prejudiced in their responsibilities relating to voter registration,
it would be unreasonably, and dangerously, naive for us to assume that there are
not those who would manipulate the political system to maintain their political
power, perhaps not on the basis of race or solely on the basis of race, but for their
own selfish, egotistical or financial gain. The Voting Rights Act continues to serve
as a deterrent for those few who would seek to intentionally deny black citizens the
right to vote or to dilute it through legislative reapportionment or other schemes.

As an example of what could happen, let's just look at one state House district,
composed of Perry and parts of Dallas and Marengo counties, with a black popula-
tion of 60.5%. The leglator who is elected is white. None of the counties are
predominantly white. Without the protection of the Voting Rights Act there is
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nothing to prohibit an Act of local application being passed by the Legislature
which obliterates, through a voter "reidentification" bil thee voting PUlationof
those countries which have the highest black ppulation. Even if such voter reiden-
tification bills are not racially motivated, if the Voting Rights Act is not extended,
unscrupulous officials could administer the bill to the disadvantage of citizens
without much real fear that their prejudiced action would ever be challenged.

In fact, one such bill requiring the voting population of Perry County to "reiden-
tify," was passed. 60.2% of the citizens of Perry County are black. By removing
those citizens, the combined black population for this district is lowered to 45.4%. It
is apparent that it will be more difficult for the poor, for the black voters in that
district, to become reregistered, even if we assume an even-handed, policy with
respect to acceptance of white and black voter registration applications.

Blacks in rural Alabama are often the poorest people in their community. Trans-
portation to polling places and registration places is extremely limited. Purchasing
newspapers which announce voter "reidentification" programs is a very low priority
to poor people, coming well after buying clothing and providing shelter. Members of
minority groups and poor people are often victims of inferior education and there-
fore are unable to read public notices, or make a calendar note of the date, time and
place of public meetings. More often than not, opportunities for "reidentification"
are held at a time and place which is inconvenient, or in places where members of
minority groups do not normally feel welcome.

It has been recognized that voter "reidentification" programs are outdated meth-
ods of trying to clean voter registration lists of dead people, duplicates, felons, and
others who should not be on the list. With reidentification "we throw out the baby
with the bath water" by removing qualified registered voters at the same time we
take off the list persons who are no longer qualified. This puts an added burden on
certain groups of people. In this past legislative session in Alabama, there are many
such bills introduced and passed.

Let's take a look at the demographics of three counties for which voter "reidentifi-
cation" bills have been enacted:

(1) Perry County: 60.2 percent black.
(2) Sumter County: 69.5 percent black.
(3) Wilcox County: 68.9 percent black.

These three state Acts passed by the Alabama Legislature would force voters in
three predominantly rural counties to "reidentify" themselves prior to voting in the
next elections. These bills, in my opinion, have an extremely adverse effect on the
elections process in this state and can be construed to revoke the voting rights of
many citizens of those counties.

Acts dealing with voter reidentification in Sumter and Perry counties carry an
unfair burden: The hours required by this legislation for reidentifying are prohibi-
tive to most people. The legislation requires that Boards, of registrars meet only
between the hours of 9:00 a.m. and 4:00 p.m., hours when most people work. The
legislation also requires that notice of reidentification dates and places be an-
nounced in only one newspaper. These county newspapers are aimed at a particular
reading public and are not read by the entire citizenry.

A third objection to this legislation is that "proof' of voting elilpbility is defined
by the members of the Board of Registrars, and could be arbitrarily enforced.

Finally, there are no provisions for reidentifying electors who are unable to visit
the reidentification site, whether they are ill, handicapped, elderly, unable to find or
afford transportation.

Act 81-383, requiring reidentification of voters in Wilcox County, is far more
ominous than the first two mentioned. Section 3 of this Act requires that registrars
meet "as provided by law at least once, and more often if necessary". Conceivably, if
the. Boardcl determined that only one meeting was necessary, a vast percentage of the
voting population could bepurged after holding one seven hour session. Compound-
ing this problem, this Act does not specify 4"'where" each meeting of the Board shall
be held. Thus, by virtue of this reidentification law, the Board could hold its
meetings at a private club, residence or other locations inconvenient to vast sections
of the black population.

Once again, the hours required for reidentification are between 9:00 a.m. and 4:00
p.m., impractical for working people.

Section 5 (a) states that a person may reidentify only by "answering such ques-
tions and submitting such proof as may reasonably be required by the board or one
of their duly authorized employees". This is an arbitrary method for determining
eligibility and may not be uniform in its application.

81-383 does provide for reidentification of infirm voters. However, Section 5 (b)
requires a written request be made, by the elector, for forms from the board. This
requires that the elector be able to read and to write. A further requirement is that
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a doctor's certificate, stating that the elector cannot appear in person to reidentify,
accompany the reidentification form. An undue financial burden may be placed on
the elector since a doctor frequently requires an office visit, even of regular pa-
tients, to write such certificates, and often if no visit is required, a fee is charged for
filling out such a form.

Section 9 requires that in re-identifying as a registered voter, one must provide a
social security number and driver's license number. Many people living in rural
communities do not have jobs which are covered by the Social Security Act and
have never applied for a number. Many people do not drive and therefore do not
have a driver s license. As a result, failure to drive an automobile or have a Social
Security card could become grounds to deny voting rights.

It is my fear, and the fear of many others in Alabama, that voter reidentification
legislation severely threatens and undermines the democratic system and concept of
one person-one vote.

While this legislation may not have been passed to intentionally deny black
citizens the right to vote, it is easy to see that it could have the effect of diluting
black voting strength in three state House districts which have a predominately
black population, but where legislation would adversely affect black voting strength
but where such legislation was not necessarily racially motivated, the Voting Rights
Act serves as a safeguard, a measure of protection which would not otherwise be
available.

Legislation which would purge voting lists throughout the State in a fair and
concise manner was introduced to the State House and Senate this past session.
This legislation would have provided for a statewide voter file maintenance system
to ensure that deceased persons, and persons who have moved and reregistered in
different counties, or who have been convicted of disqualifying crimes, would auto-
matically be purged from voting lists. Unfortunately, the need to maintain more
accurate voter lists was seen as important only in certain counties. Re-identification
was the method chosen by the Legislature to be used in those counties.

While 1 strongly oppose reidentification legislation because it requires extra work,
finances, and places burdens on those people who can least afford it, we must
recognize the difficulty which faces Boards of Registrars who try to maintain up-to-
date lists.

In our society, where citizens frequently move from state to state, if is difficult to
maintain a clean and up-to-date list of registered voters. The Census Bureau has
estimated that several million people move from state to state each year. In addi-
tion, of course, people move from county to county and across precinct lines within
a county in the course of a year. In Alabama, it is estimated that in excess of
100,000 voters change their residence annually. Some people lose their voting rights
because of the commission of certain crimes. Others die in another county or outside
the state. All of these activities make for a job that is virtually impossible for the
Boards of Registrars in Alabama, since each Board has a separate and independent
system of its own. It is therefore impossible for the Board in one county to know if a
citizen is also registered in every neighboring county, nor is there any way to verify
whether or not that person may have voted in all the counties in which he or she
might be registered.

Maintaining an up-to-date and accurate voter registration list is so important to
the majority of the electoral process, that I feel that states and counties under the
Voting Rights Act should be given financial assistance for list maintenance. If this
were done it would eliminate the need for voter reidentification programs, reduce
the possibility of vote fraud and consequently reduce complaints being filed with the
Justice apartment under Section 5 of the Voting Rights Act.

Voting list maintenance is just one area where local officials need assistance.
One of the complaints received as an outgrowth of this last election emerged from

Sumter County. Sumter has a population which is approximately 69.5 percent black
and 30.5 percent white. There was a voter registration drive in Sumter County, and
as a result, a complaint was filed with the Justice Department against the Board of
Registrars alleging that more information was being required at the time of regis-
tration than was called for constitutionally or statutorily. My office intervened to
help solve the problem. On the surface this problem appeared racially motivated.
However, the Board of Registrars was not deliberately trying to prevent people from
registering, but simply had unanswered questions. They were trying to handle the
situation as best they could. Since there was a place on the voter registration form
for the voter's social security number, the Board assumed it was required and
refused to register voters without one.

Some problems could be avoided in the first place if there were proper training
programs, training aids and job aids for officials charged with election responsibil-
ities. Complaints of this nature which are now beingflled with the Justice Depart-
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ment would be eliminated before they arise. Not only would such assistance facili-
tate compliance and save valuable employee time, it would also help create a closer
working relationship between federal and local officials.

It is time the federal government offered "a helping hand" rather than the "back
of the hand" to local election officials. In the past, some federal officials seemed tohave enjoyed making impossible demands on Southern election officials when ques-
tions under Section 5 of the Voting Rights Act emerged. Impossible documentary
demands have been made to justify the passage of simple annexation laws. No
simple forms have been made available an no federal help has been.forthcoming to
assist election officials to comply with the demands of the Voting Rights Act.
Information concerning a specific breakdown of black/white population in a certain
portion of a city, comparison of box-by-box election results of black participation in
elections, as well as other demographic requirements apt to justify the passage of
certain Acts, places an imps s.ible demand on the local official who barely has
enough money in his or her budget to make ends meet as it is.

The federal government needs to provide assistance to states from which it
expects compliance with the Voting Rights Act. A simple and easy-to-understand
form furnished by the federal government to the Secretaries of State, and then
forwarded to counties and municipalities within the state, would facilitate initial
submission requirements under the Act.

Federal funding to establish and maintain election statistics, as well as demo-
graphic data, which could be made available to local and county officials, would do
much to aid local officials in their ability to respond to questions put to them by
federal officials.

In addition, the federal -government has a greater responsibility in the elections
process than it has been willing to accept. States and counties bear the entire
inancial burden of not only responding to questions arising out of the submission of

an Act under Section 5 of the Voting Rights Act, but also for every federal election.
Every two years we have a general election which includes candidates for Congress.
Every 6 years we elect U.S. Senators. Every 4 years we have elections for delegates
to the national conventions and candidates for President and Vice-President. Ballots
are printed, elections supplies are ordered, voting machines are purchased, and
elections officials are hired to conduct and election, for which the state and county
pay the entire -economic cost. In my judgment the federal government should bear
some of the financial responsibility for elections.

While I realize that Congress is unlikely to consider modifications to the Voting
Rights Act during its current session I would like to suggest one additional im-
provement that I hope we can work toward. In my judgment, the trigger mechanism
or section 5 preclearance should be a formula which is continuously updated. All
federal elections throughout the country should be monitored, and as it becomes
available, new census data should be analyzed, to determine which voting jurisdic-
tions should fall under the provisions of the Act. For example, there are many
counties in Alabama where voter participation problems are far fewer than in the
past and, in my opinion and demographically, do not justify the use of the preclear-
ance procedures. If.an examination of current voting and census data suggests that
systematic barriers to participation no longer exist in a ,iven jurisdiction, then that
area should be exempted from the preclearance provisions. If on the other hand,

-current data indicate systematic exclusion is occuring in a jurisdiction not previous-
ly covered, that area should be subject to preclearance requirements.

My point is simple: the preclearance provisions are necessary and should be
applied to any jurisdiction in the United States where laws or procedures seem to
limit citizen participation in the electoral process, but, once the available data
indicate that barriers no longer exist, preclearance should no longer be required.

Justice Oliver Wendell Holmes stated that "the right to vote is our most precious
right." And, indeed it is since all duties and responsibilities as well as our rights
and freedoms stem from our right to vote. And, all problems that we face can be
solved, or exacerbated, by the-people we put into public office. Attempts to thwart
the will of the voter, or to subvert our democracy by tampering with the elections
process, by restraining, diluting or. denying the right of qualified citizens to register
and to vote, cannot be tolerated.

If the right to vote is important to be protected for blacks in Alabama, certainly
that right to vote is precious enough to be protected for blacks in Massachusetts or
Chicanos in New Mexico and Texas or Native Americans in Arizona, or Puerto
Ricans, in New York. Any Acts which affect the right to vote should be looked upon
with the utmost care and scrutiny, whether they are in the South, the North, East,
or West.

The Voting Rights Act sometimes has been applied in a heavy-handed and vindic-
tive manner. Federal and state officials need to move from an adversary relation-
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ship to one of cooperation. Local officials are in desperate need of resources and
asstance from the federal government if they are expected to fully comply with
the provisions of the Voting Rights Act. Changes need to be made in the triggering
formula for preclearance to take into account changes in demographics and voter

* participation.
The federal government has come in to Alabama on the issues of overcrowded

risons, mental health, reapportionment and voting rights-each time such has
been brought on by a handful of powerful legislators who refuse to act in a
responsible manner. As a result, the entire state has to suffer.

Here we are in 1981 still talking about voter registration problems. If election law
reform legislation would pass the Alabama Legislature we could solve our own
problems and put our own house in order. Unfortunately, a few reactionary, short-
sighted, white legislators, coming from predominantly black districts, have been
able to stop election law changes that would bring our laws up-to-date and probably
would make the Voting Rights Act unnecessary for Alabama.

I hope these recommendations can be given careful and thoughtful consideration
by this committee at an appropriate time. But, despite the shortcomings of the Act
and its implementation, the extention of the Voting Rights Act is a minimum effort
which must be made to protect the right of all Americans to exercise their Constitu-
tionally guaranteed right to freely participate in the affairs of their government.

Mr. EDWARDS. Mr. Washington?
Mr. WASHINGTON. Yes.
Mr. Siegelman, I have had a bit of trouble focusing on your

statement here. You have two before us and-you amended the
second one.

I have been bouncing back and forth trying to keep up with you.
Did I understand you to suggest that racial motivation was not a

factor in the reidentification bills?
Mr. SIEGELMAN. I am saying that that has yet to be shown, but

the practical effect of at least one of those bills is that it substan-
tially reduces the black combined population of that legislative
district from which a white legislator has been elected.

Mr. WASHINGTON. As you know, in cases like this, the intent has
to be garnered from the available objective evidence.

What we have here is that five of the seven counties designated
for reapplication have a black population of over 50 percent,
Sumter, Wilcox, Perry, Lowndes, Tuscaloosa, Dallas, and Winston.

Is that coincidental?
Mr. SIEGELMAN. Going back to my statement, there are a couple

of legislators who are eleted from predominantly black districts
who are in powerful positions in the Alabama House of Representa-
tives who have opposed a statewide voter file maintenance system
which would eliminate not only the need, but would specifically
repeal voter reidentification bills.

In my judgment the statewide voter file maintenance system bill
should be passed and if it were passed it would eliminate these
complaints from the State of Alabama going to the Justice Depart-
ment.

My position is, if the State of Alabama does not create such a
system and if we remain under the provisions of the Voting Rights
Act, the Federal Government should offer us that help so that we
can solve those problems here in Alabama and eliminate the prob-
lem from which complaints arise.

Mr. WASHINGTON. But the problem is that certain legislators,
white, if you will, conduct themselves in such a way that one has
to assume that their purpose is to dilute black votes.
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For example, my allusion to the five out of seven counties, one
has to look at revocation as it has been applied in Alabama as a
tool to dilute black representation.

You certainly can't look at it any other way.
Those few; as you indicated, who do this make it hard for the

good guys like you who maintain you want to straighten this
matter out.

It makes it difficult to go along with your statement at page 20
where you say my point is simple.

The preclearance is unnecessary and should be applied to any
jurisdiction where laws seem to limit citizens' participation in the
electoral process, but once the available data indicate that barriers
no longer exist, preclearance should no longer be required.

What available data do you have to indicate that Alabama no
longer has this problem in contradiction to these reidentification
bills, which have passed in several of the black counties?

Mr. SIEGELMAN. What I am saying, sir, is there are certain
counties in Alabama which in my judgment do not justify teing
included under the preclearance--

Mr. WASHINGTON. That came because the Federal Government
wasn't dealing with the counties. It was dealing with the State.

The Congress was very aware-you were dealing with the con-
cept of States rights. They imposed that burden on the States, the
theory being that the State would police its own internal affairs.

There are various political geographical subdivisions. They in
turn would wipe out these things. Many of the States have not
done that. They have let these counties go along as they please and
do as they please.

Now, well-meaning people like yourself come to us and appear
and say, we want to bail out. County X is a clean county. Look at
our record. You see?

Then you have seven or eight counties where that is not true.
The States have not lived up to their responsibility.

Let us have no confusion about the power of Congress in this
matter. The 15th amendment is clear. It couldn't be clearer.

For the first time in 1965 the Voting Rights Act seriously imple-
mented it. The purpose overrides State individual conduct.

There is a Federal standard of conduct. What the Federal Con-
gress was trying to do was bring certain States up to that level of
standard. They haven't done it.

Mr. -EDWARDS. The time of the gentleman has expired.
We have five more witnesses this morning. In fairness to the

witnesses who remain this morning, the Chair will impose the
House rule of 5 minutes.

Mr. WASHINGTON. You caught me in midair, Mr. Chairman. But
that is all right.

Did you want to respond briefly?
Mr. SIEGELMAN. My response would be that there are counties in

Alabama which, in my judgment, should not be included under the
preclearance provisions.

If we are to remain under the Voting Rights Act, I think that
State or Federal help should be provided so that in responding to
questions which perhaps emanate from an annexation law, local
officils will be provided with the democratic data, the statistical
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data which they need to answer the questions put to them by
Justice Department officials.

Again I think that the preclearance provisions are necessary, but
that for us to create the type of atmosphere that I think we all
wish, then I think that that relationship between the State and
Federal officials needs to be based on trust and cooperation and
understanding of where each other is.

Mr. WASHINGTON. I will subscribe to that.
One 9 uick question.
As I indicated before at one of our hearings, Attorney Gray from

Birmingham made the statement that the State of Alabama had
failed or certain counties had failed to submit certain changes for
preclearance. As the secretary of state in this great State, don't
you feel it your responsibility, since you are in charge of the
electoral machinery of the State to monitor every county, every
township, every hamlet, every city, to make certain that any
changes in election laws are precleared?

Don't you think that is your responsibility?
Mr. SIEELMLN. No. One, if we had the appropriate assistance,

which I addressed in my 22-page statement, I think that could be
done. I think that it is unnecessary in certain counties because I
don't believe their past history or present demographic data war-
rants their being included under the Voting Rights Act.

I think there are counties which should remain.
As I said, I think the preclearance provisions are necessary until

we are able to solve these remedial election problems which would
make complaints virtually nonexistent.

Mr. WASHINGTON. But the responsibility is yours by virtue of
your own statement?

Mr. SIEGELMAN. No. The responsibility as a statutorily construct-
ed matter is not mine; but in Alabama we have a very decentral-
ized system of elections which is perhaps part of our problem.

The responsibility for municipal elections is solely within the
municipality itself. The chief elections officer for municipal elec-
tions is the city clerk.
.: For counties it is the probate judge. For State elections, it is the

secretary of state.
Mr. WASHINGTON. The 1965 Voting Rights Act acts upon the

State of Alabama. You are the chief electoral officer of the State of
Alabama?

Mr. SIEGELMAN. Not-as a practical matter, yes. As a legal
matter, as I mentioned, the responsibility is extremely decentral-
ized. We have a system which places a responsibility on the Attor-
ney General. We have a system that places part of the elections
function on the Governor; part on district attorneys, part on the
boards of registrars, part on county clerks, part on city clerks, part
on the sheriff.

It is because of this decentralized nature of Alabama's election
laws that I think part of our problems arise in the administration
of the laws.

Mr. WASHINGTON. This is a Federal law, Mr. Siegelman. This is a
Federal law. If the chief electoral officer of the State doesn't at
least inform and monitor these various political subdivisions, how
can you expect the subdivisions to comply?
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How can you even advocate modifying the Voting Rights Act
.when the chief electoral officer of the State hasn't done all he can
do to make sure that act is in force?

Mr. SI8OELMAN. I would, differ with you in the respect that the
secretary of state's office has not done everything he could possibly
.do to improve the elections process.

We have continuously submitted-legislation-we have contin-
uousy submitted legislation to the proposed legislation to the Ala-
bama Legislature which would make it easier or people to register
and easier for people to vote.

We have submitted legislation to the Alabama Legislature that
would systematically and fairly remove dead people and duplicates
and remove the need for voter identification programs.
- We have submitted legislation which would provide for an insti-
tuted training program for election officials so they would know
what questions to ask of potential voters so that the rights of
voters would be fully protected.

We have proposed a number of reforms which I think, if they
were enacted, would make this act virtually unnecessary in the
State of Alabama.

Mr. WASHINGTON. The point is, the reforms haven't taken hold?
The witnesses' testimony--

Mr. SIEGELMAN. In some counties, as I mentioned, there are at
least two Alabama Legislators who have been vehemently opposed
to remedial reforms in the elections process. They are white legisla-
tors coming from black districts. If the reforms are passed, they
probably will not be back in 1982. They are acting perhaps not out
of racial motivation, but perhaps out of selfish, political self-surviv-
al, but the result of their act is still the same; that the entire State
is having to suffer for the acts of those few people.

There are counties in Alabama that are having to justify annex-
ation laws in my judgment that perhaps should not be.

Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. Is open house voting illegal in Alabama?
In other words, the failure to provide a secret ballot? Is that

against the law?
Mr. SIEGELMAN. Yes. Except we had a-up until this last election

we had a provision with respect to absentee ballots which required
voters to sign his or her ballot.

Alabama was the only State that required voters to sign his or
her absentee ballot. We were able to have a provision passed by the
Alabama Legislature to insure the secrecy of absentee ballots. The
paper ballots are numbered. There is a seal placed over that
number.

The ballot, after it is cast by the elector, is to be placed in a
sealed ballot box only to be opened, counted, and then resealed and
never opened except in the case of contests.

To open that box, or to examine it, to remove the seal, is a
violation of State law.

Mr. HYDE. Were you here when the testimony of the previous
panel occurred and they said that they don't have a secret polling
place? They have to vote on a table in front of everybody?

Mr. SIEGELMAN. State law requires that each voter be provided a
proper place for casting a secret ballot.
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Mr. HYDE. Obviously that State law is not obeyed in those coun-
ties and places where they must vote on the table?

Mr. SIN0ELMAN. If that is occurring, that is a violation of State
law.

Mr. HYDE. Does the attorney general of the State of Alabama
have the legal authority to enforce that State law?Mr. SiccELMAN. Certainly. The district attorneys in that district
also have that responsibility. They share that responsibility.

The district attorneys in Alabama are elected, of course.
Mr. HYDE. Is the attorney general appointed?
Mr. SIEGELMAN. He is also elected.
What I am saying is, it is sometimes difficult as a political

matter for a district attorney-this is their perception: It is diffi-
cult to enforce the laws against the people you expect to vote for
you in the next election.

Mr. HYDE. But the attorney general for the State of Alabama
represents all the people of Alabama. He ought to have the re-
sources to start doing something about these kinds of conduct.
These violations of law.

Mr. SIEGELMAN. Obviously all of the laws of the State ought to be
enforced with that same vigor. I happen to think the right to vote
is our most precious right since all our duties and responsibilities
emanate from that and therefore it should be carefully and espe-
cially protected.

Mr. HYDE. I agree with you.
Thank you.
Mr. EDWARDS. Thank you very much.
Mr. SIEGELMAN. Thank you, Mr. Chairman.
Mr. EDWARDS. Our next group of witnesses is a panel presenta-

tion by Mayor Richard Arrington of Birmingham, Ala., Jefferson
County; Senator Michael Figures, Mobile, Ala., Mobile County;
Larry Fluker of Evergreen, Ala.

TESTIMONY OF MAYOR RICHARD ARRINGTON, BIRMINGHAP,
ALA.; STATE SENATOR MICHAEL FIGURES, MOBILE, ALA.;
AND LARRY FLUKER, EVERGREEN, ALA.
Mr. ARRINGTON. Thank you, Mr. Chairman.
Any particular order we should follow, Mr. Chairman?
Mr. EDWARDS. That is entirely up to you.
Mr. ARRINGTON. Thank you, Mr. Chairman.
I am Richard Arrington, Jr., mayor of the city of Birmingham.

You do not have copies of my prepared statement. I do have copies
here.

Mr. Chairman, other distinguished committee members, I appre-
ciate the opportunity to appear before this committee in support of
the extension of the key provisions of the 1965 Voting Rights Act
now currently in effect.

Among all of the recent civil rights legislation aimed at protect-
ing the basic constitutional rights of all of our citizens and rectify-
ing the lingering effects of past acts of illegal denial of constitution-
al rights, none is as important or more important than the Voting
Rights Act of 1965.'

I say this not only because of the significant increase in the
number of minority *voters since the Voting Rights Act, but also as



1606

a reminder that in a democratic society such as ours there is
perhaps nothing so important as total access to the exercise of
one's right to vote.

-In addition to. its impact on increased minority voter registration,
the Voting Rights Act, through its provisions for court-imposed
preclearance as a remedy for voting violations, the formula for

-subjecting jurisdictions to the requirements of the act and prohibi-
tions against tests and othei devices which have the effect of
denying or. abridging the right to vote on unconstitutional grounds,
have served to secure the rights of minorities gained through the
exercise of the right to vote.

. In other words, these provisions have served as a deterrent to
-many of the potential practices which could serve to dilute the
voting strength made possible by increased minority voter registra-
tion or which could otherwise abridge one's access to equal partici-
pation in our political system.

The Voting Rights Act has brought our Nation a long way down
the road toward its goals of full and equal protection of every
individual's and every group's right to participation in our political
system.

Certainly when we have a proven legislative remedy for achiev-
ing a goal which is fundamental to what we cherish in a democra-
cy, it is not the time to abandon that remedy or to dilute it before
our goal is fully achieved.

Let me point out several facts which speak clearly to the need to
continue the current provisions of the Voting Rights Act.

One. In Alabama and other States affected by the Voting Rights
Act, at some levels of government and particularly the State level,
the percentage of elected officials who are black do not begin to
approximate the percentage of blacks in the total population.

Yet the progress of the past 15 years or so indicates that the
interest on the part of blacks in participating in the system is
clearly present and an adequate extension of the act will surely
lead us to achieving that goal in the affected States.

Two. Unabridged access to the ballot box in all jurisdictions
affected by the current act is not yet a reality. In some Alabama
counties, for example, that goal has been realized; but in some,
notably some rural counties with majority black populations, com-
plaints about tactics designed to discourage black voter registrationr, are not uncommon.

Short hours for voter registration and a limited number of days
per week for voter registration make it difficult for people living in
areas remote from the board of registrars and who work extended
hours .to register and at the very best it creates -an inconvenience
inconsistent with. our goal of equal access to the political system;
.hence it becomes a deterrent to voting.

Some boards of registrars, despite enabling legislation from the
State and requests of blacks, still do not permit the use of deputy
registrars which would enhance access to the ballot by many, in-
cluding the elderly.

Fears by blacks of political gerrymandering, the unfair redistrict-
ing acts, biased annexations which dilute black voting strength,
unfair use of voter -reidentification programs-and I might add
parenthetically the unwillingness of State officials to live by the
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laws or the authority they have or to use that authority particular-
ly when it comes to programs of reapportionment or programs of
redistricting.

All of these are concerns which are likely and fears which are
likely to becofile realities in the absence of protective provisions of
the Voting Rights Act such as preclearance and similar safeguards.

I strongly encourage the committee to support the extension of
the current Voting Rights Act by support of H.R. 3112 introduced
by Congressman Rodino in April 1981.

In addition to retaining the current temporary provisions of the
act, it is important to clarify the burden of proof in cases of voting
discrimination.

Where the effect of discrimination is clearly present, it appears
unreasonable to impose an undue burden on victims by requiring a
proof of intent also.

Thank you, Mr. Chairman. -
[The statement of Mr. Arrington follows:]
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STATEMENT OF MAYOR RICHARD ARRINGTON, JR.
OF BIR14INGHAM, ALABAMA

BEFORE THE SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS
OF THE HOUSE COMMITTEE ON THE JUDICIARY

IN SUPPORT OF THE EXTENSION OF THE VOTING RIGHTS ACT OF 1965

JUNE 12, 1981
MONTGOMERY, ALABAMA

Mr. Chairman and Other Distinguished Comittee Members:

I appreciate the opportunity to appear before this Committee

in support of the extension of the key provisions of the 1965 Voting

Rights Act now currently in effect. Among all of the recent Civil

Rights Legislation aimed at protecting the basic constitutional rights

of all of our citizens and rectifying the lingering effects of past

acts of illegal denial of Constitutional rights, none is as important

or more important than the Voting Rights Act of 1965. I say this,

not only because of the significant increase in the number of minority

voters since'the Voting Rights Act, but also as a reminder that in

a democratic society such as ours, there is perhaps nothing so

important as total access to the exercise of one's right to vote.

In addition to its impact on increased minority voter registration,

the Voting Rights Act, through its provisions for court-imposed

preclearance as a remedy for voting violations, the formula, for sub-

jecting jurisdictions to the requirements of the Act and prohibitions

against tests and other devices which have the effect of denying or

abridging the right to-vote on unconstitutional grounds, have served

to secure the rights of minorities gained through the exercise of the

right to vote. In other words, .these provisions have served as a

deterrent to many of the potential practices which could serve to

dilute the voting strength made possible by increased minority voter
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registration or which could otherwise abridge one's access to

equal participation in our political system.

The Voting Rights Act has brought our nation a long way down

the road towards its goals of full and equal protection of every

individual's and every group's right to participation in our political

system. Certainly, when we have a proven legislative remedy for

achieving a goal which is fundamental to what we cherish in a

democracy, it is not the time to abandon that remedy or to dilute it

before our goal is fully achieved. Let me point out several facts

which speak clearly to the need to continue the current provisions of

the Voting Rights Acts

(1) In Alabama and other states affected by the Voting Rights

Act, at some levels of government and particularly the state level, the

percentage of elected officials who are black, do not begin to

approximate the percentage of blacks in the total population. Yet, the

progress of the past 15 years or so indicates that the interest on the

part of blacks in participating in the system is clearly present and

an adequate extension of the Act will surely lead us to achieving that

goal in the affected states.

(2) Unabridged access to the ballot box in all jurisdictions

affected by the current Act is not yet a reality. In some Alabama

counties, for example, that goal has been realized but in some,

notably some rural counties with majority black populations, complaints

about tactics designed to discourage black voter registration are not

uncommon.~~

Short hours for voter registration and a limited

number of days per week for voter registration make

-2-
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it difficult for people living in areas remote from

the Board of Registrars and who work extended hours

to register and at the very best it creates an

inconvenience inconsistent with our goal of equal

access to the political system; hence it becomes aq deterrent to voting.

Some Board of Registrars, despite enabling legislation

from the State and requests of blacks, still do not

permit the use of Deputy Registrars which would enhance

access to the ballot by many, including the elderly.

~$ F ears by blacks of political gerrymandering, the unfair

re-districting acts, biased annexations which dilute

black voting strength, unfair use of voter re-identifi-

cation programsapetc., are likely to become realities

in the absence of protective provision of the Voting

c ti Rights Act, such as pre-clearance and similar safeguards.

I strongly encourage the Conittee to support the extention of the

current Voting Rights Act by support of H. R. 3112 introduced by

Congressman Rodino in April, 1981. In addition to retaining the -current

temporary provisions of the Act, it is important to clarify the burden

of proof in cases of voting discrimination. Where the effect of

discrimination is clearly present, it appears unreasonable to impose

an undue burden on victims by requiring a proof of intent also.

Should we abandon outright or by indirection or dilution, this

noble and worthy cause of safeguarding everyone's right to equitable

participation in our political system, we will have taken a giant

step backward towards repeating a part of our history which all who

-3-
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truly believe in the American ideals of freedom, justice and

equality of opportunity will regret.

-4-
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Mr. EDWARDS. Thank you, Mayor Arrington.

TESTIMONY OF MICHAEL FIGURES
Mr. FiGURES. Chairman Edwards, I am Michael Figures. I repre-

sent the 33d senatorial district in Mobile County.
The question I should like to propose at the outset as a frame-

work to my brief statement is this: By what logic can one assume
that over 300 years of slavery and institutionalized racism can be
eliminated, particularly in the area of its most historical concentra-
tion, within the 16 years that the Voting Rights Act was placed on
the books of this country?

Voting, of course, is the most fundamental right in the democra-
cy. What then gives us the authority to believe that the right so
murderously denied 16 years ago that Congress sought to further
suppoy( the protection already provided in the U.S. Constitution is
no dnger necessary?

The fact is, most of those in power at the time the Voting Rights
Act passed and at whom it was aimed for the most part are still
alive and doing well. Their spirits have not been cleansed by the
well of redemption.

They believe no more now than they did then that black votes
should be freely allowed.

There have been few, if any, accommodations by them if you look
at it closely.

The test, I submit, is not how many black elected officials have
been elected because of or under the Voting Rights Act, and indeed
there really have not been many in proportion to our number, but
rather how many whites have voted for those blacks who were
elected.

There may be some isolated examples somewhere where a large
number of whites have voted for a black, but not in Birmingham
where Mayor Arrington is from; not in Evergreen where Mr.
Fluker comes from, and certainly the less than 2 percent white
vote I received in 1978 in a district over 40 percent white is
evidence of a pattern existent in the South.

As long as racially polarized voting exists, there will be a need
for a Voting Rights Act to protect against white politicians who
will do all they can to insure they stay in office in areas with large
black populations.

You see what the Alabama Legislature did just last month in
Lowndes, Wilcox, and Sumter Counties with the reidentification
bills about which there has been abundant testimony. They resist
elections by doing what my hometown has done. They have spent
in excess of $600,000 already to keep an at-large election scheme
that has prevented any black from being elected to a three-member
at-large city commission in the history of the city.

They don't have the money to stop homes from flooding every
time we have a hard rain because they spend it to keep blacks out
of city hall.

Now, the Supreme Court has said we must show the form of
government we have that was established in 1911 was established
or the specific purpose of excluding blacks from office.

We must show that it was intentional, in other words. It is
fundamentally absurd that you don't have to show intent to
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damage another person's property in a traffic accident, but you
have to show intent when a whole race of people's right to vote and
consequent right to have access to public office is damaged, in fact,
denied.

Why should you have to prove intent in a town where in 1976
the bicentennial year, you will recall, a group of more than eight
white policemen attempted to hang a black man; where just this
past Tuesday morning, a white policeman is accused of raping a
black woman?

Why should you have to prove intent where the only black
policemen who rank above patrolmen in the Mobile Police Depart-
ment are three black sergeants, all who were put there by court
order, while a white counterpart, who used the word nigger just
21/2 months ago in describing a black suspect, is promoted to major
and a white policeman who has killed three blacks and paralyzed
another runs for city commissioner against an encumbent who has
allowed these things to go on in the police department?

Black elected city officials could begin to address these problems
that white officials ignore because they know that white voters
elect them and will not hold their mistreatment of black folks
against them.

No wonder that Senator Jeremiah Denton feels he has the right,
through political pressure, to involve himself in a voting rights suit
in his hometown because there has been no discrimination there
since he has been home.

What further evidence do you need to see the extent to which
white politicians will go to project an at-large voting system?

With this kind of example being set by a U.S. Senator, what kind
of schemes do you think local and State officials might engage in to
protect their power by abridging the right of black folks to vote
and hold public office.

It is not by accident that almost all black citizens are gerryman-
dered out of the city limits of Mount Vernon, Ala., or a group of
blacks surrounded by municipalities in Mobile County is in neither
of them.

Why do local communities refuse to appoint deputy registrars?
Are limited voter registration days and hours designed to prevent
massive voter registration drives?

.Is this why, after 1968, the percentage of black voters has not
increased significantly?

In a way it is strange that we talk here of allowing one of the
major achievements, perhaps the major achievement of the civil
rights struggle, to expire, in a day when assaults against blacks,
and the Ku Klux Klan are on the rise, when black unemployment
is disproportionately high.

You know, the majority of the black community in Mobile be-
lieves that the recent lynching of a young black boy was purely
racially motivated and here we are in Montgomery, indeed, the
birthplace of the civil rights movement where the Voting Rights
Act was actually born and we are here talking about letting it die.

I am on the Joint legislative committee that will study reappor-
tionment, that is supposed to reapportion the State legislature and
the U.S. congressional seats. I am gearing up for a fight. We begin
meeting next week.
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I know my colleagues, some of whom might otherwise do well,
will be doing all they can to not increase the number of black
elected officials in this State.

They will be doing their best to lessen that number.
Thank you very much.
[The prepared statement of Mr. Figures follows:]

PREPARED TESTiMONY OF MICHAEL A. FIGURES, ALABAMA STATE SENATOR

The question I should like to propose at the outset as a framework to my brief
statement is this: By what logic can one assume that 100 years of slavery and
institutionalized racism can be eliminated, particularly, in it's historically most
concentrated areas, within the 16 years that the Voting Rights Act was placed on
the books of this country?

Voting, of course, is the most fundamental right in the democracy. What then
gives us the authority to believe that the right so murderously denied, just 16 years
ago, that Congress sought to further support the protection already provided in the
United States Constitution, is now no longer necessary?

The fact is that most of those who were in power at the time the Voting Rights
Act passed and at whom it was aimed for the most part, are still alive and doing
well and their spirits have not been cleansed by the well of redemption. They
believe no more now than they did then, that black votes should be freely allowed.

There have been few, if any accommodations by them, if you look at it closely.
THE TEST, I submit, is not how many black elected officials have been elected
because of or under the Voting Rights Act, and indeed there really have been many
in proportion to our number. But rather, how many whites have voted for those
blacks who were elected?

There may be some isolated examples somewhere, where a large number of
whites have voted for a black, but not in Birmingham, where Mayor Arrington is
from, not in Evergreen where Mr. Fluker comes from and certainly the less than
270 white votes that I received in 1978, in a district that is over 40 percent white is
evidence of pattern existent throughout this state and the entire South.

As long as racially polarized voting exists, there will be a need for a Voting
Rights Act to protect against white politicians who will do all they can to insure
that they stay in office in areas not having large black populations. You see what
the Alabama Legislature did just last month in Lowndes, Wilcox and Sumter
Counties. They resist single member district election systems by doing as my home
town, I am not proud to say, has done. They have spent in excess of $600,000
already to keep an at-large election scheme that has prevented any black from
being elected to a three-member City Commission in the history of the city. They
don't have money to stop homes from flooding every time we have a hard rain
because they spend it to keep blacks out of city halls.

Now, the Supreme Court has said that we must show that the form of government
we have was established in 1911 for the specific purpose of excluding blacks from
office. We must show that it was intentional. It is fundamentally absurd that you
don't have to show intent to damage another's person or property in a traffic
accident, but you have to show intent when a whole race of people's right to vote
and consequent right to have access to public office is damaged-in fact, denied.

Why should you have to prove intent in a town where in 1976, the Bicentennial
Year, you will recall, a group of more than 8 white policemen attempted to hang a
black man; where just this past Tuesday morning, a white policeman is accused of
raping a black woman?

Why should you have to prove intent where the only black policemen who rank
above patrolmen in the Mobile Police Department are three black sargeants, all
who were put there by Court Order, while a white counterpart, who used the word"nigger" just 2 months ago in decribing a black suspect is promoted to major and
a white policeman who has killed three blacks and paralyzed another runs for City
Commissioner against an incumbent who has allowed these things to go on in the
police department?

Black elected city officials could begin to address these problems that white
officials ignore because they know that white voters elect them and will not hold
their mistreatment of black folks against them.

No wonder that Senator Jerimiah Denton feels he has to right through political
pressure to involve himself in a Voting Right Suit in his hometown because "There
has been no discrimination there since he has been home." What further evidence
do you need to see the extent to which white politicians will go to project an at-large



1615

voting system. With this kind of example being set by a U.S. Senator, what kind of
schemes do you think local and State officials might engage in to protect their
power by abridging the right of black folks to vote and hold public office.

It is not by accident that almost all black citizens are gerrymandered out of the
city limits of Mt. Vernon, Alabama or a group of blacks surrounded by municipal.
ities in Mobile County is in neither of them.

Why do local communities refuse to appoint Deputy Registrars? Are limited Voter
Registration days and hours designed to prevent massive Voter Registration drives?
Is this why after 1968, the percentage of black voters has riot increased significant-
ly?

In a way it is strange that we talk here of allowing one of the major achieve-
ments; perhaps, the Major achievement of the civil rights struggle to expire. . . in
a day when assaults against blacks, and the Ku Klux Klan are on the rise, when
black unemployment is disproportionately high. You, know, the majority of the
black community in Mobile believes that the recent lynching of a young black boy
was purely racially motivated and here we are in Montgomery, indeed, the birth-
place of the civil rights movement where the Voting Rights Act was actually born
and we are here talking about letting die.

Mr. EDWARDS. Thank you, Senator.
Mr. Fluker.

TESTIMONY OF LARRY FLUKER
Mr. FLUKER. Mr. Chairman, members of the subcommittee, I am

Larry Fluker of Conecuh County, Evergreen, Ala. I am president of
the Conecuh County branch of the NAACP and vice chairman of
the Conecuh County Democratic Conference.

In addition, I am a deputy registrar, and have held the position
since June of 1978.

In 1964, 1 became the first president of the Conecuh County
branch NAACP, just one year prior to the passage of the Voting
Rights Act.

At the time a number of community leaders drafted me to be the
NAACP president because I was in the funeral and insurance
business. Therefore, they thought it would be more difficult for
whites to bring economic reprisals against me.

I was only 20 years old then, but I accepted the challenge be-
cause I saw the need for a civil rights organization in Conecuh
County.

For the most part, teachers were afraid to be openly identified
with the NAACP then.

Prior to the signing of the Voting Rights Act, there were ap-
proximately 1,000 black voters in Conecuh County. But after
August of 1965, I can recall vividly the long lines of black people
who came from throughout the county to register.

We even had Federal registrars to assist in the registration
process. Today Conecuh County has approximately 3,600 black reg-
istered voters.

The black population, based on the 1980 census data for Conecuh
County, is 6,534. We are 41.1 percent of the population.

Excluding the Black Belt counties, Conecuh is one of the few
counties which has a black population of over 40 percent. Despite
our numbers, we have been unable to elect any blacks to county
office because of racial bloc voting.

In 1980, we had three blacks to run for county office. Two of
them were in runoffs. And one lost by a margin of approximately
250 vote in an at-large election.

In 1978 we had two blacks to seek county office.
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In 1976 there was only one black candidate in a race. In fact, as
early as 1972, we had a black to run for county office.

It is interesting to note that prior to 1972 Conecuh County had
four single-member commissioner districts. District 1 was predoni-
nantly black, with a black population of 60.1 percent.

District 2 was 43.7 percent black.
District 3 was 41 percent black.
And District 4 was 38.1 percent black.
In 1971, however, at the request of the Conecuh County Commis-

sion, an act was introduced and passed the Alabama Legislature,
merging the four single-member districts into two districts. The
former districts I and 2 were merged, forming a new district 1.
Former districts 3 and 4 were merged, creating a new district 2.

This merger of former single member districts definitely diluted
the black vote. Because after the merger neither district had a
majority of blacks. I learned about the change in commission dis-
tricts in 1980. The changes were never submitted to the Justice
Department for preclearance.

In fact, the Justice Department indicated that Conecuh County
had never submitted any reports with respect to changes in elec-
tion procedures.

In any case, I ran for place 2 on the Evergreen City Council in
1980. To my amazement and that of the entire black community,
the city clerk who served as election supervisor in all municipal
elections, left off approximately 200 black voters on the official list.

Many of the people who were left off had lived in the city for
years. Many were prominent citizens. None of these folk were told
that they could vote a challenge ballot.

Consequently, they had to go by city hall and pick up a certifica-
tion slip before they could vote. Because of this requirement, a
significant number of these people did not return to vote.

At one of the polling places in the courthouse, one of our poll
watchers reported that 28 black names were left off the list. Thir-
teen of them did not return to vote. As a result, the only incum-
bent black member on the council at the time lost by four votes.

Unfortunately, this council member seemed afraid to challenge
the election, so he never did.

Incidentally, although there were two white incumbent council
members who were unopposed, another white candidate chose to
run against the black incumbent.

In my case, a white store manager who had been in Evergreen
for less than 2 years, ran against me. One of the white candidates
even admitted that his reason for running against a black candi-
date was because he felt he could beat him.

The inference one can draw from that is that the white candi-
date was counting on the white bloc vote to elect him.

Although Conecuh County now has nine black deputy regis-
trars-plus the chairman of the board of registrars is black, the
resistance to appointing deputy registrars initially was astounding.

For over a week we battled with the board before they consented
to appoint us. However, we went out and registered almost 800
people in 2 months. The white chairman of the Board resigned in
protest. The vacancy which was created paved the way for Gover-
nor Wallace to appoint the first black registrar in Alabama.
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In addition to not having any black elected officials in Conecuh
County, our efforts to get blacks appointed as poll workers have
also been frustrated.

Both the Conecuh County Democratic Executive Committee and
the-election supervisory committee have given us the runaround in
terms of appointing blacks to work the polls.

The election supervisory committee claims that it cannot appoint
poll workers but only accepts recommendation from committee
members.

However, I know of an instance where a man went to a commis-
sioner and asked him to get the election supervisory committee to
appoint his wife to work the polls. It was done.

Incidentally, during the 1980 elections Conecuh County had less
than 12 blacks working at the polls out of approximately 140 poll
workers.

I forgot to mention earlier that as a result of our protesting the
city clerk striking approximately 200 black voters from the list last
summer, the Justice Department sent in 70 Federal observers to
monitor the primary elections last September. Approximately 25
returned for the runoff election.

The Federal observers decided to return for the runoff elections
because they observed a number of irregularities at several of the
polling places. In several instances it was reported that the poll
workers were quite rude to the Federal observers.

At the Cedar Creek polling place, poll officials would not let
several black voters come inside the polling house out of the rain.

One official slammed the door in my face when I asked him to
permit the voters to come in out of the rain. This same poll official
made some threats later, stating that he would be ready for the
niggers when we came back for the runoff election.

One of the things that the poll officials resist most is the law
which permits assistance to voters who are illiterate, handicapped,
or don t know how to operate the voting machine. There are re-
peated attempts on the part of poll workers to deny illiterate
voters to select people of their own choosing to assist them in
voting.

In wrapping up, I wish to point out that Conecuh County has
been selected by the U.S. Commission on Civil Rights as one of four
counties in the South on which it will do an intensive election
probe.

The local officials have not taken too kindly to this thought. In
fact the editor of the local paper said that Conecuh County elec-
tions don't need the Feds to stick their noses in local politics.

In his column of August 28, 1980, the editor of the Evergreen
Courant advised local officials to cooperate with the Federal ob-
servers. Also, as a final statement to his readers, the editor wrote,
"I really don't think there is anything to hide. Elections in this
county have been conducted fairly and honestly for at least 10
years now."

To say the least, that is an interesting comment. For the editor
implies that 10 years ago, in 1970, elections may not have been
conducted fairly in Conecuh County. That revelation supports my
contention all the more that we need the Voting Rights Act ex-
tended. Because, just as the editor didn't speak of corruption or
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discrimination he may have known about 10 years ago, it is highly
unlikely he will do so now.

[The prepared statement of Mr. Fluker follows:]

PREPARED TESTIMONY OF LARRY FLUXkER, CONECUH COUNTY, ALA.

Mr. Chairman and members of the subcommittee: I am Larry Fluker of Conecuh
County, in Evergreen, Alabama. I am president of the Conecuh County Branch
NAACP and Vice Chairman of the Conecuh County Democratic Conference. In
addition, I am a Deputy Registrar, and have held the position since, June of 1978.

In 1964, I became the first president of the Conecuh County Branch NAACP, just
one year prior to the passage of the Voting Rights Act. At the time, a number of
community leaders drafted me to be the NAACP president because I was in the
funeral and insurance business. Therefore, they though it would be more difficult
for whites to bring economic reprisals against me. I was only 20 years old then, but
I accepted the challenge because I saw the need for a civil rights organization in
Conecuh County. For the most part, teachers were afraid to be openly identified
with the NAACP, then.

Prior to the signing of the Voting Rights Act, there were approximately 1,000
black voters in Conecuh County. But after August of 1965, 1 can recall vividly the
long lines of black people who came from throughout the county to register. We
even had Federal registrars to assist in the registration process. Today, Conecuh
County has approximately 3,600 black registered voters. The black population based
on the 1980 census data for Conecuh County is 6,534. We are 41.1 percent of-the
population.

Excluding the back belt counties, Conecuh is one of the few counties which has a
black population of over 40 percent. Despite our numbers, we have been unable to
elect any blacks to coui.ty office because of racial bloc voting. In 1980, we had three
blacks to run for county office. Two of them were in runoffs. And one lost by a
margin of approximately 250 votes in an at-large election. In 1978, we had two
blacks to seek county office. In 1976, there was only one black candidate in a race.
In fact, as early as 1972, we had a black to run for county office.

It. is interesting to note that prior to 1971, Conecuh County had four single
member commissioner districts. District one was predominately black, with a black
population of 60.1 percent. District two was 43.7 percent black. District three was
41.0 percent black. And district four was 38.1 percent black. In 1971, however, at the
request of the Conecuh County Commission, an Act was introduced and passed the
Alabama legislature, merging the four single member districts into two districts.
The former districts 1 and 2 were merged, forming a new district 1. Former districts
3 and 4 were merged, creating a new district 2.

This merger of former single member districts definitely diluted the black vote.
Because after the merger, neither district had a majority of blacks. I learned about
the change in commission districts in 1980. The changes were never submitted to
the Justice Department for pre-clearance. In fact, the Justice Department indicated
that Conecuh County had never submitted any reports with respect to changes in
election procedures.

In any case, I ran for place 2 on the Evergreen City Council in 1980. To my
amazement and that of the entire black community, the city clerk, who served as
election supervisor in all municipal elections, left off approximately 200 black voters
on the official list. Many of the people who were left off had lived in the city for
years: Many were prominent citizens. None of these folk were told that they could
vote a challenge ballot. Consequently, they had to go by City Hall and pick up a
certification slip before they could vote. Because of this requirement, a significant
number of these people did not return to vote. At one of the polling places in the
courthouse, one of our poll watchers reported that 28 black names were left off the
list. 13 of them did not return to vote. As a result, the only incumbent black
member on the council at the time, lost by four votes. Unfortunately, this council
member seemed afraid to challenge the election. So he never did.

Incidentially, although there were two white incumbent council members who
were unopposed, another white candidate chose to run against the black incumbent.
In my case, a white store manager who had been in Ever. een for less than two
years ran against me. One of the white candidates even admitted that his reason for
running against a black candidate was because he felt he could beat him. The
inference one can draw from that is that the white candidate was counting on the
white bloc vote to elect him.

Although Conecuh County now has 9 black deputy registrars-plus the Chairman
of the Board of Registrars is black, the resistance to appointing Deputy Registrars
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initially was astounding. For over a week, we battled with the boord before they
consented to appoint us. However, we went out and registered almost 800 people in
two months, the white Chairman of the Board resigned in protest. The vacancy
which was created paved the way for Governor Wallace to appoint the first black
Registrar in Alabama.

In addition to not having any black elected officials on Conecuh County, our
efforts to get blacks appointed as poll workers have also been frustrated. Both the
Conecuh County Democratic Executive Committee and the Election Supervisory
Committee have given us the runaround in terms of appointing blacks to work the
polls. The Election Supervisory Committee claims that it cannot appoint poll work-
ers but only accepts recommendation from committee members. However, I know of
an instance were a man went to a commissioner and asked him to get the election
Supervisory Committee to appoint his wife to work the polls. It was done. Inciden-
tally, during the 1980 elections, Conecuh County had less than 12 blacks working at
the polls, out of approximately 140 poll workers.

I forgot to mention earlier that as a result of our protesting the city clerk striking
approximately 200 black voters from the list last summer, the Justice Dept. sent in
70 Federal observers to monitor the primary elections last September approximately
25 returned for the runoff election.

The Federal observers decided to return for the runoff elections because they
observed a number of irregularities at several of the polling places. In several
instances, it was reported that the poll workers were quite rude to the Federal
observers.

At the Cedar Creek polling place, poll officials would not let several black voters
come inside the polling house, out of the rain. One official slammed the door in my
face when I asked him to permit the voters to come in out of the rain. This same
poll official made some threats later, stating the he would be ready "for the
niggers" when we came back for the runoff election.

One of things that the poll officials resist most is the law which permits assist-
ance to voters whn are illiterate, handicapped, or don't know how to operate the
voting machine. There are repeated attempts on the part of poll workers to deny
illiterate voters to select people of their own choosing to assist them in voting.

In wrapping up, I wish to point out that Conecuh County has been selected by the
U.S. Commission on Civil Rights as one of four counties in the south which it will do
an intensive election probe. The local officials have not taken too kindly to this
thought. In fact, the editor of the local paper said that Conecuh County elections
don't need the "FEDs" to stick their noses in local politics. In his column of August
28, 1980, the editor of the Evergreen Courant advised local officials to cooperate
with the Federal observers. Also, as a final statement to his readers, the editor
wrote: "I really don't think there is anything to hide . . . elections in this county
have been conducted fairly and honestly for at least 10 years now."

To say the least, that is an interesting comment. For the editor implies that 10
ears ago in 1970, elections may not have been conducted fairly in Conecuh County.

at relevation supports my contention all the more that we need the Voting
Rights Act extended. Because just as the editor didn't speak of corruption or
discrimination he may have know about 10 years ago, it's highly unlikely he will do
so now.

Mr. EDWARDS. Thank you very much, Mr. Fluker.
The gentleman from Illinois, Mr. Washington.
Mr. WASHINGTON. Mayor Arrington, Birmingham is in Jefferson

County, right?
Alabama. Yes, it is.
Mr. EDWARDS. When you had reidentification there, the black

and white registration percentage went up 5 percent or 10 pecent
for each group.

In Choctaw County, after reidentification, black registration was
cut in half. How do you account for that?

Mr. ARRINGTON. Well, we have to consider the manner in which
local authorities such as members of the Board of Registrars apply
the law. I think that in many instances the authority exists at
State and local levels to do away with the abridgement of some of
the rights that we are concerned about.
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However, were people willing to shoulder that responsibility at
these levels, there never would have been a need for the Voting
Rights Act in the first place.

In Birmingham you had an urbanized area, a very active regis-
tration campaign, a very cooperative Board of Registrars in terms
of using deputy registrars, in terms of trying to promote voter
reidentification.

Compared with some of the rural counties, it is very, very unique
in that regard.

In rural counties, you often times get just the opposite. Reidenti-
fication may very well be used as a means of-as a deterrent to
voting.

Mr. WASHINGTON. Is it your fear that reidentification or ploys
such as that would proliferate if this act, or the preclearance
sections were permitted to expire? Ploys like that would prolifer-
ate?

Mr. ARRINGTON. Yes. I think preclearance is absolutely essential
to assuring complete access to the voting box. Preclearance, I think
is absolutely essential not only for the rural counties, but I think
for the entire State of Alabama. Preclearance is important.

It serves as a deterrent to potential practices that might abridge
one's right to vote.

In a very short time, for example, consider the fact we are going
through redistricting or we will be going through redistricting,
reapportionment in the State of Alabama.

Consider the fact that you can take that with home rule and a
single act of the legislature, can wipe out all the gains we made in
voting and everywhere else, including in Jefferson County.

I think preclearance is an absolute necessity if we are going to
continue to make progress toward giving everybody equal access to
voting rights.

Mr. WASHINGTON. I yield.
Mr. HYDE. I have no questions. Thank you.
Mr. EDWARDS. Senator Figures, the secretary of state, I believe,

said if the Alabama legislature really did its work, we would not
have to be down here.

It would not be necessary to have a Voting Rights Act, is that
right?

Mr. FIGURES. Yes, sir. I think his more exact words were that
there were a couple of white reactionary legislators who keep
reaction reform from passing which, if it were passed, the election
law would not be necessary.

Mr. EDWARDS. They are not a majority?
Mr. FIGURES. No, but there are more than two. There are 105

members of the Alabama House. Thirteen are black. The remain-
der are white. Of that number, I would say 70 percent feel that
way. The same thing is true in the senate.

One senator in the senate has a local veto power over any
legislation affecting the entire county, whether in his senate dis-
trict or not.

I represent senate district 33. There are three others represent-
ing a part of Mobile County. Either of us can veto any legislation
pertaining to the entire county. It is true if the Alabama legisla-
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ture would do its job there would be no need for the Voting Rights
Act.

I might point out polarized voting is so great in this State that it
does not behoove them politically to make decisions advantageous
to black folks.

Mr. EDWARDS. You are saying if they did their job they wouldn't
get re-elected?

Mr. FIGuRES. They feel that way.
I take the position it is about time they demonstrated leadership

and begin to advance at the political leadership level the notion
that black folks can run and be elected on the basis of qualification
and that they should not be making decisions on the basis of racial
considerations, but they always do.

Mr. EDWARDS. Thank you.
Mr. Fluker, you pointed out that in Conecuh County this redis-

tricting was done that was obviously discriminatory but you discov-
ered it 9 years later.

Mr. FLUKER. Yes.
Mr. EDWARDS. It has never been submitted to the Justice Depart-

ment?
That points out something that I believe Mr. Washington was

concerned with and rightly so.
The Voting Rights Act, the preclearance provisions, are volun-

tary. The jurisdictions have to do this in a voluntary manner and
then the Justice Department acts in a voluntary manner too. That
sometimes can result in great delays.

Perhaps that is something that we should address in the future.
Not having it quite as voluntary as it is.

I imagine that was quite a shock for you to discover that some-
thing happened 9 years earlier that had never complied with the
law.

Mr. FLUKER. Yes, sir, that is true. In fact, we learned about it
when we got in touch with the Justice Department because we
were dissatisfied with not having a significant number of poll
workers and when we began to report the incident that happened
with the city election, we were amazed at the fact that there had
been no submission on the part of the county commission.

Of course, I think that generally in Conecuh County nobody is
-aware of the change that took place in 1971.

Mr. EDWARDS. Thank you very much.
Are there other questions?
Thank you very much, members of the panel.
Mr. EDWARDS. Our last witness this morning is the president of

the Alabama League of Women Voters from Birmingham, Ala.,
Anne Findley-Shores.

TESTIMONY OF ANNE FINDLEY-SHORES, PRESIDENT, ALABAMA
LEAGUE OF WOMEN VOTERS

Ms. FINDLEY-SHORES. Thank you, Mr. Chairman.
Mr. EDWARDS. Ms. Findley-Shores, welcome. Your entire state-

ment will be made part of the record. Without objection, you may
proceed.

Ms. FINDLEY-SHORES. Mr. Chairman, members of the subcommit-
tee, I am Anne Findley-Shores.
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I do thank you for this opportunity to speak to you on behalf of
the League of Women Voters of Alabama.

I know Ruth Hinenfeld, president of our national organization,
has testified before you of the League's support for the extension of
the Voting Rights Act.

I do not want to be repetitious. I do, however, want to assure you
that we at the State level, even of a State covered in the jurisdic-
tion of section 5, are in agreement with the League's national
support position.

We are in favor of a 10-year extension of the act with its require-
ment for preclearance with the Justice Department of changes in
voting or election procedures in States and localities where discrim-
ination has existed.

I remember well when the Voting Rights Act passed in 1965. A
bill had been introduced in the State legislature which would have
liberalized our State voter registration laws and the League of
Women Voters was in Montgomery lobbying for its passage.

Before the bill came up for a vote, the Federal legslation passed.
As a native Alabaman, I shared the sense of humiliation which
many white southerners felt because section 5 did not apply to the
whole country, but my humiliation was really for my home State,
which did not deal fairly or justly with its black people until the
Federal Government forced it to.

With the addition in 1975 of section 5 coverage for language
minorities, the act does now apply to the whole country. Thus the
argument that it discriminates unfairly against the South is clearly
invalid.

The League of Women Voters of Alabama is opposed to an auto-
matic nationwide application of section 5.

The enormous number of submissions which would result from
such application would so dilute Justice Department attention that
many inequitable election practices could and probably would slip
through.

We are opposed to allowing the temporary provisions of the
Voting Rights Act to expire. With the changed political climate in
Washington, we are hearing more of the old rallying cry of States'
rights.

We must remember that too often in the past States' rights has
really meant States' claim to the right to practice racial injustice.

The elections of last November are being interpreted by some as
a mandate by the people for a return to the good old days, and I
put that in quotes.

Whatever the so-called mandate was, I do not believe a majority
of the voters intended their votes to lead us to a return of the days
when voting discrimination was common practice.

Alabama is a better place now than it was 20 years ago largely
because of Federal intervention. Black Alabamans generally now
know firsthand of the privileges and responsibilities of citizenship,
and white Alabamans have finally overcome their paralyzing fear
of integration.

If the Voting Rights Act, the temporary provisions were to
expire, I would like to believe that white and black Alabamans
together would not allow us to return to the way it used to be, but
why take the chance?



1623

We urge your support of the extension of the Voting Rights Act
to encourage our continued progress toward interracial harmony
and justice for all.

Thank you very much.
[The prepared statement of Ms. Findley-Shores follows:]

PREPARED TESTIMONY OF ANNE FINDLEY-SHORES

Mr. Chairman and Members of the Subcommittee: I am Anne Findley-Shores.
Thank you for this opportunity to speak to you on behalf of the League of Women
Voters of Alabama. I know that Ruth Hinerfeld, president of our national organiza-
tion, has testified before you of the League's support for the extension of the Voting
Rights Act and I do not wish to be repetitious. I do, however, want to assure you
that we at the state level, even of a state comprising a covered jurisdiction under
Section 2, are in agreement with the League's national support position. We are in
favor of a ten-year extension of the Act with its preclearance requirement with the
Justice Department for changes in voting or election procedures in states and
localities where discrimination has existed.

I remember well when the Voting Rights Act passed in 1965. A bill had been
introduced in the state legislature which would have liberalized our state voter
registration laws and the League of Women Voters was in Montgomery lobbying for
its passage. Before the bill came up for a vote, the federal legislation passed. As a
native Alabamian, I shared the sense of humiliation which many white southerners
felt because Section 5 did not apply to the whole country. But my humiliation was
really for my home state which did not deal fairly or justly with its black people
until the federal government forced it to.

With the addition in 1975 of Section 5 coverage for language minorities, the Act
does now apply to the whole country. Thus the argument that it discriminates
unfairly against the South is clearly invalid.

The League of Women Voters of Alabama is opposed to an automatic nationwide
application of Section 5. The enormous number of submissions which would result
from such application would so dilute Justice Department attention that many
inequitable election practices could, and probably would, slip through.

We are opposed to allowing the temporary provisions of Voting Rights Act to
expire. With the changed political climate in Washington, we are hearing more of
the old rallying cry of "States Rights". We must remember that too often in the
past, "States Rights" has really meant states' claim to the right to practice racial
injustice. The elections of last November are being interpreted by some as a man-
date by the people for a return to the "good old days". Whatever the so-called
mandate was, I do not believe a majority of the voters intended their votes to lead
us to a return to the days when voting discrimination was common practice.

Alabama is a better place now than it was twenty years ago, largely because of
federal intervention. Black Alabamians now know first hand of the privileges and
responsibilities of full citizenship. And white Alabamians have finally overcome
their paralizing fear of integration.

If the Voting Rights Act were to expire, I would like to believe that white and
black Alabamians, together, would not allow us to return to the way it used to be.
But why take the chance? We urge your support of the extension of the Voting
Rights Act to encourage our continued progress toward interracial harmony and
justice for all.

Thank you for your attention.

Mr. EDWARDS. Thank you very much, Ms. Findley-Shores, for a
very helpful statement.

Mr. Washington?
Mr. WASHINGTON. I agree with yuu, Ms. Shores. Why take the

chance?
Thank you.
Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. No questions.
Mr. EDWARDS. You are from Birminghem, is that correct?
MS. FINDLEY-SHORES. Yes, sir.
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Mr. EDWARDS. Birmingham has a black mayor. We had the pleas-
ure of having him testify. What happened in Birmingham that is
different than what happened to some other cities?

Can you use the microphone, please?
Ms. FINDLEY-SHORES. You mean regarding the voter registrars?
Mr. EDWARDS. Well, it is somewhat unusual to have a black

mayor of a major American southern city. I wondered what went
on in Birmingham that resulted in the election of a black mayor?

Ms. FINDLEY-SHORES. My own opinion is that Birmingham was so
bad for so long. [Laughter.]

Well, it was-that finally when the Voting Rights Act did pass
and people began to register in larger numbers, I think it was a
relief to everybody, frankly. White people also.

I sense a relief. We had feared integration, and blacks voting en
masse.

When it came about and the world didn't come to an end, it was
a relief.

Mr. EDWARDS. Well, thank you very much.
The subcommittee will recess now until promptly at 1:30 when

we will hear from witnesses regarding the State of Mississippi.
[Whereupon, at 12 noon, the subcommittee was recessed, to re-

convene at 1:30 p.m., the same day.]

AFTERNOON SESSION

Mr. EDWARDS. The subcommittee will come to order.
The next witnesses will constitute a panel. The panel will consist

of Haley Barbour, Esquire, who is the vice chair of the Mississippi
State Republican Party-Mr. Barbour is from Yazoo City, Miss.-
and a gentleman who has testified before this committee before,
Stone Barfield, Esquire, also from Mississippi.

Gentlemen, please come to order.

TESTIMONY OF HALEY BARBOUR, VICE CHAIR, MISSISSIPPI
STATE REPUBLICAN PARTY, YAZOO CITY, MISS., AND STONE
BAREFIELD, MEMBER OF THE MISSISSIPPI HOUSE OF REPRE-
SENTATIVES
Mr. BARBOUR. Thank you, Mr. Chairman.
Mr. EDWARDS. Welcome.
Without objection, both of your statements will be made a part of

the record.
Mr. Barbour, are you first?
Mr. BARBOUR. If that suits the committee, Mr. Chairman.
Mr. EDWARDS. Welcome. You may proceed.
Mr. BARBOUR. Thank you, Mr. Chairman, members of the com-

mittee; Iam Haley Barbour. I am the Vice Chairman of the Missis-
sippi Republican Party and Chairman of its Election Law Task
Force. my testimony is in opposition to the renewal of the 1965
Voting Rights Act.

This act grossly violates the principles of federalism, relegating
certain States to a statute more akin to that of colonies than full
members of the Union. It repudiates the democratic process and
the republican form of government by giving unelected bureaucrats
veto power over matters far beyond what would normally be con-
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sidered election or voting issues. There can be no doubt preclear-
ance literally rends the fabric of the U.S. Constitution.

My opposition to the act centers on section 5 preclearance and its
implementation, failure to provide a reasonable bailout provision,
and the designation of the District of Columbia as the proper
jurisdiction for cases arising under the act. I also believe this
punitive act is no longer needed and that any aggrieved party has
other adequate remedies to redress any voting rights violations.

Section 5 preclearance is violative of virtually every concept of
American government. Compliance with it is onerous and expen-
sive under the best of circumstances, but it is oppressive and
openly discriminatory as implemented by the Department of Jus-
tice.

The Office of the Assistant Attorney General for Civil Rights
makes it plain that they do not consider their role in preclearance
as that of neutral umpire or unbiased judge. Their purpose under
section 5 is to help black candidates and black voters dominate, not
just to see that they are not discriminated against.

Jim Turner, Deputy Assistant Attorney General under at least
four Presidents, flatly told me the test is not whether a submission
is fair or reasonable but whether it is subjectively the best deal
that can be made for the blacks involved. There is, therefore, no
objective standard by which an act, ordinance or plan is judged at
Justice.

Hence, the State of Louisiana is allowed to adopt an open pri-
mary system of elections, while Mississippi's legislature repeatedly
passes and submits the exact same procedure, only to have it
knocked out each time.

Hence, when my home county, Yazoo, sought guidance from
Justice after its 1975 redistricting plan was turned down, Gerald
Jones, chief of the voting rights section, told our county attorney
he could provide no direction on whether the black population
should be packed in larger majorities into fewer districts or spread
out to impact on more districts. Jones said he would have to check
with the local civil rights leaders in our community to see if they
considered any new plan the best for them.

Hence, Mississippi is prevented from having a reasonable system
of purging from the rolls voters who have died or moved, despite
the fact the legislature passed a system like that used in 28 other
States. The assistant attorney general's office asked that the facts
be verified over and above the certified documents of the State of
Mississippi, so the Mississippi attorney general called the speaker
of the house in Mississippi's House of Representatives on the phone
to substantiate his information.

Making no progress, the Speaker reached Representative Fred
Banks, a black representative from Jackson, and let the voting
rights officials get the word straight from Representative Banks.
Only then was the story believed and the submission was approved.

One would hope such an instance was unique, but it is not. In my
hometown, when we redistricted our wards prior to the 1978 elec-
tion, there was a lawsuit filed. A plan agreeable to all parties was
developed and adopted. The lawsuit was settled by an agreed order.
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This plan, along with the agreed order of the court, the U.S.
District Court for the southern District of Mississippi, signed by the
civil rights plaintiff's attorney, was submitted under section 5.

Soon thereafter, Justice contacted the plaintiff's attorney. They
wanted to verify that-he had actually signed and actually agreed to
this plan, this order, and whether he thought it was still the best
plan for his clients. In essence, he wants to know if he wanted
another bite at the apple. Not only was this an insult to our town's
officials and the Federal court, but I believe the plaintiff's attorney
himself considered it an affront.

For preclearance, all I shall use are irrelevant save race, and the
rankest conjecture as to the possible effect of a law on black voting
strength overrides demonstrable concrete evidence of the need for
it on other reasonable and productive grounds.

A prime example is the expansion of the city limits of Jackson,
Miss. You need not be a political scientist or a public administrator
to know many cities are strangled by loss of population to sur-
rounding suburbs and the resulting diminution of the tax base. I
was taught in college that the liberal solution to this problem was
to make it easier for the core city to annex the suburban areas.
This would result in the city remaining vital, services being unified
and efficient, everyone paying his fair share for the common good,
et cetera.

Jackson in the 1970's tried to take on everything within howitzer
distance, including every residential neighborhood, black or white.
Justice objected on the ground the annexation would reduce the
black percentage of the city's population from 40 percent to 38.6
percent and, therefore, violated the act.

In the two elections since the objection, the annexed area's vote
has not affected the outcome of any race. Nonetheless, the citizens
of the annexed area are threatened each time by the Justice De-
partment with disenfranchisement. Here a bureaucratic and, as it
turned out, erroneous determination of a miniscule dilution of the
black vote overrode numerous valid reasons for annexation.

Not only does Justice enforce the act discriminatorily and unrea-
sonably, they also expand their powers under the act by interpret-
ing it as they please. A case in point occurred in Mississippi last
year.

The Mississippi Republican Party, which had formerly selected
its national convention delegates by convention, held a primary to
select them under authority of an act passed by the Mississippi
Legislature, and approved by the Department of Justice in 1976.
The Voting Rights Section, upon being advised of the party's deci-
sion, required preclearance of the party's delegate selection rules.

The party, under severe time restraints, submitted the rules
under protest and they were approved. Still, I find no authority
under the act for Justice to demand such a submission or for a
political party to be burdened by the provisions of section 5.

Preclearance in principle, and its discriminatory enforcement in
particular, are insults to the people of Mississippi, but perhaps the
cruelest cut of all is that there is no way to get relief from being
punished, if you happen to be in Mississippi. There is no real

ailout provision.
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Representative Barefield will discuss the absurdity of the so-called bailout provision in more depth than I, but suffice it to say
the provision is a sham. It doesn't exist.

First, it is unfair enough for a political subdivision to be forced tocomply with the unique and onerous provisions'of section 5 when ithas not been accused and does not violate anyone's voting rights. Itis doubly wrong when such an entit cannot even try to prove itsinnocence to get relief from the burdens of the act. If preclearance
is retained-and I believe it should not be-or if current preclear-
ance is replaced by an alternative procedure, elementary fairness
dictates that a real bailout mechanism be created or that the act
be made applicable to every State.

Making the District Court of the District of Columbia the forum
for actions under sections 4 and 5 does great violence to the basicprecepts of American jurisprudence. It is expensive and oppressive.
It is an invidious system like that applied to colonies by theiremperor. It is indefensible, even if it were necessary, and it is not.

I assume you agree that provisions of the Voting Rights Actcontradict the basic systems of American Government and juris-
prudence. I suppose some of you are willing to impose these ex-traordinary burdens because you perceive a need to protect voterswhose freedoms are in daily peril. If so, you are wrong, very wrong.

Aaron Henry told you in Washington recently that it is harder toregister to vote in Mississippi than to get a hunting license. That is
a misleading statement, falsely implying that discriminatory prac-tices exist. There are no racial impediments to voter registration
anywhere in Mississippi, and have not been in my adult life. Theclearest demonstration of this is the fact that in 1978 a higherpercentage of the voting age population was registered to vote in
Mississippi than in New Jersey, California, New York, Massachu-
setts, or in the Nation as a whole.

We have more black elected officials in Mississippi than in anyother State. In my hometown and county, we have a number ofblack elected officials, and the black vote often determines theoutcome of elections. It is actively sought by politicans, black and
white alike. Such is the case across the State.

Furthermore, the most effective political organization both inYazoo County and in the State of Mississippi is the unified blackcampaign for a Democratic candidate led by the NAACP, votersleagues, et cetera. We have had several such campaigns in mycounty and four statewide since 1976. The vote generated by this
organization is virtually monolithic, and the turnout mechanism is
highly organized and extremely efficient.

The product of this. organization is that Mississippi voted ap-proximately the same percentage of its voting age population in,1980 as did the Nation as a whole. In 1978 its turnout of the votingWae population was 36.2 percent and compared favorably with thatofNew Jersey, 36.8 percent, and New York, 36.8 percent, while itexceeded the percentages in such States as Arizona and Maryland
and matched that of Vermont.

Our 1978 percentage of registered voters actually casting ballotswas one-fourth higher than that of the District of Columbia. The1976 turnout percentage of voting ae population, 49.8 percent,
exceeded that of such States as Hawaii and Nevada, matched Flor-
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ida's, and was within I percentage point of that of Maryland, 50.3,
and New York, 50.6.

It is a plain fact that the voting rights of blacks in Mississippi
are neither denied nor abridged. Both statistical and empirical
research will bear that out. Those who cry for preclearance and the
other travesties of the Voting Rights Act .to be extended do not do
so because they want a fair, open election system but because they
want an arbitrary and discriminatory process they can manipulate.

Aaron Henry himself established that in his testimony before
this subcommittee on May 29 when he told you how Justice is
always at his beck and call. Congress would do this country a great
disservice to continue such an insult so that one man can pull the
strings and completely change the outcome of votes taken by elect-
ed officials, elected by hundreds of thousands of people.

Mr. EDWARDS. Thank you, Mr. Barbour.
[The prepared statement follows:]
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My name is Haley Barbour. I am Vice-Chairman of the Mississippi

Republican Party and Chairman of its Election Law Task Force. My testimony

is in opposition to the renewal of the 1965 Voting Rights Act.

This Act grossly violates the principles of federalism, relegating

certain states to a statue more akin to that of colonies than full mem-

bers of the Union. It repudiates the democratic process and the republican

form of government by giving unelected bureaucrats veto power over matters

far beyond what would normally be considered election or voting issues.

There can be do doubt preclearance literally rends the fabric of the

United States Constitution.

My opposition to the Act centers on Section 5 Preclearance and its

implementation, failure to provide a reasonable bail-out mechanism, and

the designation of the District of Columbia as the proper jurisdiction

for cases arising under the Act. I also believe this punitive Act is not

needed and that any aggrieved party has other adequate remedies to redress

any voting rights violations.

Section 5 Preclearance is violative of virtually every concept of

American government. Compliance with it is onerous and expensive under

the best of circumstances, but it is oppressive and openly discriminatory

as implemented by the Department of Justice.

The Office of the Assistant Attorney General for Civil Rights makes

it plain that they do not consider their role in preclearance as that of

neutral umpire or unbiased judge. Their purpose under Section 5 is to

help black candidates and black voters dominate, not just to see that they

are not discriminated against. Jim Turner, Deputy Assistant Attorney

General under at least four presidents, flatly told me the test is not

whether a submission is fair or reasonable but whether it is subjectively
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th'e best deal for the blacks involved. There is, therefore, no objective

,standard by which an act, ordinance or plan is judged at Justice.

Hence, the State of Louisiana is allowed to adopt an "open primary'

system of elections, while Mississippi's legislature repeatedly passes

and submits the exact same procedure only to have it knocked out each time.

Hence, when my home county, Yazoo, sought guidance from Justice

after its 1975 redistricting plan was turned down, Gerald Jones, Chief

of the Voting Rights Section, told our County Attorney he could provide

no direction on whether the black population should be packed in larger

majorities into fewer districts or spread out to impact on more districts.

Jones said he would have to check with the local civil rights leaders in

our community to see if they considered any new plan the best for them.

Hence, Mississippi is prevented from having a reasonable system

of purging from the rolls voters who have died or moved, despite the

fact the Legislature passed a system like that used in. 28 other states.

For preclearance all issues are irrelevant save race, and the

rankest conjecture as to the possible effect of a law on black voting

strength overrides demonstrable, concrete evidence of the need for it

on other reasonable and productive grounds.

A prime example is the expansion of the city limits of Jackson,

Mississippi. You need not be a political scientist or a public admini-

strator to know many cities are strangled by loss of population to

surrounding suburbs and the resulting diminution of the tax base. I

was taught in college that the Oliberal" solution to this problem was

to make it easier for the core city to annex the suburban areas. This

would result in the city remaining vital, services being unified and

efficient, everyone paying his fair share for the common good, etc..

Jackson in the 1970's tried to take in everything within howitzer
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distance, including every residential neighborhood, black or white.

Justice objected on the ground the annexation would reduce the black

percentage of the City's population from 40% to 38.61 and, therefore,

violated the Act. Xn the two elections since the objection, the annexed

area has not affected the outcome of any race. Nonetheless, the citizens

of the annexed are are threatened each time by the Justice Department

with disenfranchisement. Here a bureaucratic and, as it turned out,

erroneous determination of a miniscule dilution of the black vote overrode

numerous valid reasons for annexation.

Preclearance in principle and its discriminatory enforcement in

particular are insults to the people of Mississippi, but perhaps the

cruelest cut of all is that there is no way to get relief from being

punished, if you happen to be in Mississippi. There is no real bail-out

provision.

Representative Barefield will discuss the absurdity of the so-called

bail-out provision in more depth than I, but suffice it to say the pro-

vision is a sham.

First, it is unfair enough for a political subdivision to be forced

to comply with the unique and onerous provisions of Section 5 when it has

not or does not violate anyone's voting rights. It is doubly wrong when

such an entity cannot even try to prove its innocence to get relief from

the burdens of the Act. If preclearance is retained--and it should not

be--or if current preclearance is replaced by an alternative procedure,

elementary fairness dictates that a real bail-out mechanism be created

or that the Act be rade applicable to every state.

Making the District Court of the District of Columbia the forum

for actions under Sections 4 and 5 does great violence to the basic

precepts of American jurisprudence. It is expensive and oppressive.

"I-



It is an invidious system like that applied to colonies by their

emperor. It is indefensible, even if it were necessary, and it is not.

I assume you agree that provisions of the Voting Rights Act

contradict the basic systems of American government and jurisprudence.

I suppose some of you are willing to impose these extraordinary burdens

because you perceive a neld to protect voters whose freedoms are in daily

peril. If so, you are wrong. . . very wrong.

Aaron Henry told you in Washington recently that it is harder to

register to vote in Mississippi than to get a hunting license. That is

a misleading statement, falsely implying that discriminatory practices

exist. There are no racial impediments to voter registration anywhere in

Mississippi, and have not been in my adult life. The clearest demonstration

of this is the fact that in 1978 a higher percentage of the voting age

population was registered to vote in Mississippi than in New Jersey, Cali-

fornia, New York, Massachusetts, or in the nation as a whole.

We have more black elected officials in Mississippi than in any

other state. In my hometown and county, we have a number of black elected

officials, and the black vote often determines the outcome of elections.

It is actively sought by politicans, black and while alike. Such is the

case across the state.

Furthermore, the most effective political organization both in Yazoo

County and in the State of Mississippi is the unified black campaign for

a Democratic candidate led by the NAACP, Voters Leagues, etc. We have

had several such campaigns in my county and four state-wide since 1976.

The vote generated by this organization is virtually monolithic, and the

turnout mechanism is highly organized and extremely efficient.

The product of this organization is that Mississippi voted

approximately the same percentage of its voting age population in 1980
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as did the nation as a whole. In 1978 its turnout of the voting age

population was 36.2% and compared favorably with that of New Jersey

(36.8%) and New York (36.9t), while it exceeded the percentages in such

states as Arizona and Maryland and matched that of Vermont. Our 1978

percentage of registered voters actually casting ballots was 1/4 higher

than that of the District of Columbia. The 1976 turnout percentage of

voting age population (49.8) exceeded that of such states as Hawaii and

Nevada, matched Florida's, and was within one percentage point of that

of Maryland (50.3) and New York (50.6).

It is a plain fact that the voting rights of blacks in Mississippi

are neither denied nor abridged. Both statistical and empirical research

will bear that out. Those who cry for preclearance and the other tra-

vesties of the Votings Rights Act to be extended do not do so because they

want a fair, open election system, but because they want an arbitrary and

discriminatory process they can manipulate. Aaron Henry himself established

that in his testimony before this Subcommittee on May 29 when he told yoi

how Justice is always at his beck and call. Congress would do this

country a great disservice to continue such an insult.
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Mr. EDWARDS. Mr. Barefield.

TESTIMONY OF STONE BAREFIELD
Mr. BAREFIELD. Thank you, Mr. Chairman. I sincerely appreciate

the opportunity you afford me to come here today to express my
thoughts concerning proposed legislation relating to the Voting
Rights Act of 1965.

Let me first assure you, Mr. Chairman, and the other gentlemen
of the subcommittee, that I do not oppose the provisions of the
Voting Rights Act of 1965 in any shape, form, or fashion except the
provisions contained in section 5.

Mr. Chairman, you will recall that I also appeared before this
committee some 6 years ago and expressed my opposition to the
amendments to the Voting Rights Act at that time. I have read
much and heard much about the proposed extension of the Voting
Rights Act of 1965.

Mr. Chairman, I am just a poor country boy who tries to practice
law down in southeastern Mississippi. I have been in that profes-
sion for 20 years. I have read the Voting Rights Act of 1965
numerous times. I have studied its language in great detail, and
within the limited knowledge of the English language which I
possess, I can find no language in the Voting Rights Act of 1965
that provides that it will stand repealed at any time in the future.

The Voting Rights Act of 1965 is a permanent act. It is an act in
perpetuity and will always be on the statute books until it is
repealed by Congress or otherwise declared unconstitutional.

What this committee is considering-and I refer to the bill intro-
duced by Mr. Rodir~o, H.R. 3112-and what this Congress did in
1965 and what this Congress is about to do again in 1982 is to add
additional years onto the burden which the States must carry
before they will even have the right to petition the Federal judici-
ary to come out from under this act.

Let me depart from my text for a minute, Mr. Chairman.
When Congress passed the Voting Rights Act in 1965, it deter-

mined that there were certain tests and devices existing in these
States which should be eliminated. I think they were correct. Hind-
sight tells me that. Without the Voting Rights Act, the South
would have never made the progress that it has made since 1965.
There has been great change and great progress made; but Con-
gress wrote the law and Congress said Mississippi, you exist for 10
years with a perfect record-excuse me, you exist for 5 years-the
first time-with a perfect record and you can get out from under
this act.

Then Congress, when we served our 5 years, this subcommittee
and Congress met and said we made a mistake, we should have
said 10 years.

So Mississippi served its 10 years, Mr. Chairman. Just as we
were about to get out, you met again and said whoops, we made a
mistake, we should have sentenced you to 17.

Now Mr. Chairman, 16 years, hopefully with a perfect record,
but if even one iota of the allegations made before this committee
b Mr. Fred Banks, by Dr. Aaron Henry, by Mr. Frank Parker, by
Mr. Rheems Barber, are to be taken as truth, there is no way in
the world Mississippi can get out from under this act, because
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section 4 provides, Mr. Chairman, that when we filed our petition
the burden is on us to prove that for the 17 years prior to the filing
of that petition we have not violated this act.

We will go a step further. It says that if the court-and this
court, by the way, sits in Washington, D.C., not in Mississippi-
that if the court in Washington, D.C., finds that we in fact did
during that 17 years violate this act, then we can't go back to court
for another 17 years from the day they sign that court order, under
existing law.

Gentlemen, listen to me. We can't file today. The earliest we
could possibly file it would be August of 1982. If Mississippi goes to
Washington, D.C., and asks and petitions our Government, through
the Federal judiciary, for the opportunity of proving our innocence
for 17 years, you may rest assured Dr. Henry will be there testify-
ing, Mr. Banks will be there testifying, Mr. Parker will be there
testifying.

If that court finds that we are not clean, then, gentlemen, under
the existing act it will be the year 1997 before Mississippi can go
back, but if you adopt the amendment of Mr. Rodino, it will be the
year 2007, a quarter of a century-not in my lifetime, Mr. Chair-
man, or perhaps yours-that 2.5 million people and the legislative
process of Mississippi will be subjected to section 5 clearance in the
Justice Department.

I am fully aware that there are members of this subcommittee
and Members of Congress who would like to make such a fact
permanent. If you do, Mr. Chairman, for God's sake give us some
protection from the arbitrary and capricious manner by which the
State of Mississippi is treated by the Justice Department.

I say that, and I mean that. I represent the Forest County Board
of Supervisors. We redistricted under a suit filed against us by
black plaintiffs. They were well-represented by an outstanding at-
torney who now resides in this State, I believe, Mr. George Peach
Taylor. We fought that lawsuit. The court ordered the plan.

Mr. George Peach Taylor appealed that to the Fifth Circuit
Court of Appeals. The fifth circuit affirmed that plan, dismissed
the appeal. We reregistered our voters with the approval of the
Justice Department, and under the supervision of federally desig-
nated employees who came there and watched us, and we prepared
for the 1975 election.

On July 5, without so much as a phone call, without so much as
a letter, in walks a Justice Department lawyer, files a lawsuit, and
seeks to enjoin our elections.

Mr. Chairman, I couldn't have been more shocked if the Moon
was to fall through this ceiling. Why? We have had our lawsuit.
We have had our day in court. Everybody is happy. One man, one
vote. We met the burden.

The lawyer said, well, that was a 14th amendment lawsuit. Now
we are going to sue you under the 15th amendment.

How many days in court do they get? I said, what do you need?
What do you want? What can we do to make you happy, Mr.
Justice Department?

He said all you have to do is move these little lines over here
and take these blacks in. The minute he said it, it was very obvious
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why. There was a local black citizen who was a potential candidate
who wanted to be included.

We told him no. Mr. Chairman, that lawyer looked me and my
colawyer in the eye and said, you can't afford not to agree. I said
why?

You don't have the financial resources.
We fought them. We went back to court. We won. We went to

the fifth circuit and, Mr. Chairman, a black lady was elected jus-
tice court judge in that district in the first primary over two
whites, one of whom was a white incumbent.

As soon as the election was over, and the Justice Department
realized that we were right and they were wrong, they dismissed
the lawsuit, dismissed the appeal.

This kind of treatment we can't live under, Mr. Chairman. We
have to have some fair and equitable treatment in dealing with our
problems.

Mr. Frank Parker in his presentation to your committee in
Washington used my name in his testimony with regard to the
open primary law and quoted me as having said that one of the
purposes of the open law was to prevent minorities from being
elected.

I deny that quote, but what I did say, Mr. Ci irman, and I
authored that bill for the first time in 1964, quite frankly, to
prevent my colleague over here in the Republican Party from
getting to the situation that he finds himself in today, and that is
almost a controlling party in my State; what I did say was that
under the system that I grew up under, and under my understand-
ing of the American system, majority vote ruled; that had always
been the system in Mississippi.

The open primary rule, it required nothing more than a majority
vote for election. All I said was that I did not believe that a person
should be elected by a minority vote, meaning-and perhaps a bad
choice of words-a plurality.

Another instance that I believe was mentioned by Mr. Banks
regarded an amendment in the 1981 session of the Mississippi
Legislature where we had had our justice court judge system, de-
clared unconstitutional because of the fee system upon which it
was based and the legislature found it necessary to revamp that
system. In doing so, we chose to modernize it, to update it, hopeful-
ly to make it more effective by reducing the number of judges.

Each county is now allocated five judges from each county. We
went on a graduated scale based on some two judges in some
counties to five in others. I serve as vice chairman of the judiciary
committee of the Mississippi House of Representatives. Mr. Henry
is a member of that committee. He proposed in that committee
that those judges be elected by district rather than the county at
large.

I supported him with that amendment. We lost in committee. We
went to the floor. Dr. Henry tells you in his testimony, and Mr.
Banks, that it was through his efforts on the floor of the house that
that was reversed and that is true but, Mr. Chairman, I tell you
that I stood at the podium with him for no other reason than the
fact that he was right.
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I am concerned that, having once placed upon the Southern
States a sentence of punishment, that Congress cannot make up
their mind when that sentence will be completed.

I heard the mayor of Montgomery say to you this morning,
gentlemen, if we are doing something wrong, tell us what it is. Put
it in the law so I can know how to work with it. It is the section
that defines a test or device that I sincerely believe you ought to be
dealing with, because if you are to lead us to believe that if even at
the end of 27 years I can get out and have hope and look forward
to that date, but four times I have reached that point only to have
you resentence me. Give us some hope.

May I close, Mr. Chairman, by recalling an incident in the early
history of this country. I am reminded of the story about General

ashington when he was at Valley Forge. It was a severe winter.
-is troops were without shoes, clothes, or ammunition or comple-

ments of war.
He wrote a letter to Congress and asked for help. He received no

response. Congress just debated.
He sent a second letter. He received the same response and

Congress continued to debate.
Finally, he wrote a third letter. It came to the attention, I

believe, of Benjamin Franklin, who read it. It said this, in effect:
"Is there anyoy there? Is anybody listening? Does anybody
care?"

Mr. Chairman, Mississippi finds itself today in that same situa-
tion along with the other States. We really wonder, is there any-
body here? Is anybody listening to us? Does anybody care? It is
time for all of us, black and white, to put the reconstruction of the
1870's behind us and the mistreatment that they have received for
many years and start working together as a people and forgetting
the distrust.

I understand why the black man has a fear. I do not understand
why he still has it in 1980. I do not believe it is realistic. He is
getting more help today than he ever dreamed he would have in
1965. Many, many black elected officials in Mississippi today are
there because of this act. If you repealed it on the spot today, Mr.
Chairman, you could not in the Mississippi Legislature go back to
where we were.

Thank you, Mr. Chairman.
[Statement of Mr. Barefield follows:]

TESTIMONY OF STONE D. BAREFIELD, MEMBER, Mississippi HOUSE OF
REPRESENTATIVES

Mr. Chairman, members of the committee, I sincerely appreciate the opportunity
that you afford me today to express to you my views and concerns relative to
proposed legislation presently before this committee and the Congress of the United
States relating to the Voting Rights Act of 1965.

Let me first assure you thatI do not oppose the provisions of the Voting Rights
Act of 1965 in any shape, form, or fashion, except those provisions contained in
Section 5.

Mr. Chairman, you will recall that I also appeared before this committee some six
years ago and expressed my opposition to the amendments to the Voting Rights Act
at that time. I have read much and heard much about the "Proposed Extension" of
the Voting Rights Act of 1965.

I have secured copies and have read the statements of Dr. Aaron Henry, Repre-
sentative Fred Banks, Mr. Rheems Barber, Mr. Frank Parker, Mr. Benny C. Thomp-
son, and others who have previously appeared before this committee in support of
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the pending legislation. Each of these gentleman have encouraged this committee to"extend" the Voting Rights Act of 1965, either for a number of years or to make it
permanent.

Mr. Chairman, I am just a poor old country boy who tries to practice law in a
small town in South Mississippi, having been engaged in that profession now for
some 27 years. I have read the Voting Rights Act of 1965 numerous times. I have
studied its language in great detail, and within the limited knowledge of the English
language which I p , I can find no language contained in the Voting Rights Act
of 1965 that provides that it will stand repealed at any time in the future.

Mr. Chairman, the Voting Rights Act of 1965 is a permanent act. It is an act in
perpetuity and will always be on the statute books until it is repealed by the
Congress of the United States or declared unconstitutional.

What this committee is considering and what this Congress did in 1965 and what
this Congress is about to do again in 1982 is to add additional years on to the
burden which the states must carry before they will even have the right to petition
the Federal Judiciary to come out from under this act.

In short, Mr. Chairman and members of this Committee, you are undertaking to
increase the burden from 17 years to years; that Mississippi must prove that it has
not committed any violations of the Voting Rights Act of 1965. Read where Dr.
Aaron Henry had stated that during the last four years there had been 56 instances
of violations of the Voting Rights Act by the State of Mississippi or its political
subdivisions. Assuming that it is true, for I certainly do not accept it as a fact, and
assuming that the last of those 56 acts occurred as late as 1980, then as I interpret
the 1965 Voting Rights Act, it will be the year 1997 before the State of Mississippi
would even be eligible to come out from under the Voting Rights Act, as the law is
presently written.

Mr. Chairman, is this committee and this Congress so interested in continuing a
burden of punishment, so vindictive in its desire to destroy the spirit of 21/ million
good people, that it would seriously consider postponing until the year, 2002, before
the State of Mississippi can seek relief? It was, I believe, the original intent of
Congress to insure not only that all people, but particularly the Blacks in the South,
can not only register to vote, but could vote andhave that vote counted and to show
good faith by providing that once that was accomplished, the State would have to
show that it had existed for at least ten years before it could be exempted from the
act, and thus, remove itself from the pre-clearance provision. That ten years has
grown to seventeen, and now you seek to increase it further to twenty.seven.

As a member of the Mississippi Legislature for the past twenty-two years and a
former chairman of the election committee of the Mississippi House of Representa-
tives and presently a member of that same committee, I can assure you that
notwithstanding all of the allegations, suspicions, and innuendos made before this
committee by those Mississippians who have testified earlier and whom I have
mentioned above, that the legislature of the State of Mississippi has made a tremen-
dous good faith effort to stop and prevent the enactment of any legislation that
could even be considered a possible violation of the Voting Rights Act of 1965,
because of the sincerity of the legislative leadership of Mississippi to get Mississippi
out from under this act.

I certainly do not suggest that there have not been acts which were in violation of
the Voting Rights Act, either by the State of Mississippi or by its numerous political
subdivisions of which I and other members of the legislature have no control, but I
am saying to you that these acts, when made, were made in good faith and their
unconstitutionality was only determined by subse.uent Court Decisions of the Fed-
eral Judiciary and were not based upon any existing case law at the time of their
enactment.

The pre-clearance provision of Section 5 continues to work a tremendous hardship
on the people of Mississippi and particularly the arbitrary and capricious manner
by which the preclearance provision is administered by the Justice Department.
Yes, Mr. Chairman, I said arbitrary and capricious.

Those who have previously testified befon this committee from Mississippi have
described what a horrible motive and purpose was behind the enactment of the open
primary law, which I first authored in 1964 as a member of the House of Repre-
sentatives. As the author of this legislation, I can assure you the motives were not
racial, but were designed to insure that no public official would hold office in the
State of Mississippi unless he shall have been elected by the majority of the voters
of the election district. I personally and sincerely believe that that is the American
system. I have been told that all of my life, and I have been led to believe that the
majority system was the American system, but notwithstanding whatever motives
Dr. Henry and others may want to place upon the so-called open primary law, I
would like to point out to this committee that it has been enacted and submitted
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under Section 5 on at least three or four occasions. In each instance, it has been
either rejected outright or it has been given undue delay and consideration by the
Justice Department. Now if you will please understand what I am about to say:
After the State of Mississippi had enacted the open primary law on three different
occasions, members of the Louisiana legislature, hearing of the law and believing
that it would be good for their state, came to Mississippi, secured copies of our
legislation, took it back to Louisiana, enacted our legislation, changing primarily
the word, Tuesday, to the word, Saturday, in order to conform to the fact that they
hold their elections on Saturday and secured the approval of the Louisiana open
primary law. Louisiana submitted it to the Attorney General under the preclear-
ance provisions of Section 5, and to the astonishment of everyone in the State of
Mississippi, secured the immediate approval.

Now, if you know anything at all about the history of Mississippi and Louisiana
insofar as racial relations are concerned, you will know that there is not one iota of
difference in the racial history of those two states, and the only thing that may
separate them is the Mississippi River. For the Justice Department to refuse to
approve a law for Mississippi on the grounds that it dilutes Black votes and to
approve the same law for another state, Louisiana, and determine that it does not,
is certainly not a fair and equitable administration of Section 5 and appears to be a
political decision rather than a legal one.

When efforts that were made to determine how such a law could have been
accepted for Louisiana when rejected by Mississippi, all we could learn was that the
Blacks in Louisiana did not object to it, or perhaps, Mr. Chairman, the political
clout of the Congressional delegation from Louisiana was perhaps a little more
powerful than that of the Mississippi delegation. If we are to live under the law of
this country, then let us administer the law fairly and equally and not based on the
political whims and wishes of the bureaucrats who infest the Justice Department.

Again, Mr. Chairman, in regard to the statement to the committee by Mr. Frank
Parker, he went to great detail in his presentation to discuss the Mississippi Legisla-
tive Reapportionment controversy that existed for almost 12 years.

May I say, Mr. Chairman, that I have known Mr. Parker for a number of years.
He is, indeed, an outstanding attorney. I would be remiss if I did not suggest that
sometimes he is somewhat loose with his facts in that he does not always present
them fairly and equitably. Mr. Parker in his presentation would have you believe
that the reapportionment plan which is presently in existence in the State of
Mississippi is the result of his untiring efforts and legal talents. The truth of the
matter is that the present existing apportionment of the Mississippi legislature is
the result of a legislative enactment plan which was submitted to the Justice
Department for pre-clearance under Section 5 and was promptly objected to by the
Justice Department, maintaining that it would dilute the Black vote. The elected
leadership of Mississippi chose to exercise their right and petition the three Judge
Court of the District of Columbia to approve said legislative enactment, notwith-
standing the objection of the Justice Department.

That plan, Mr. Chairman, was approved by a three Judge Federal Court in the
District of Columbia under Section 5 as a constitutional reapportionment plan. Mr.
Frank Parker, representing the intervenors contested that plan and during the
course of that plan attempted to secure compromise modifications which were, in
my opinion and the opinion of many others, politically conspired so as to alter Black
districts by reducing the Black percentage in districts where a majority of sixty
percent Blacks would be reduced in order to increase the Black percentage in other
districts where there resided friends and clients of Mr. Parker. This shows to me
and I hope to this committee that the Justice Department will not move on any
issue in Mississippi without first receiving its pre-clearance of Dr. Henry Aaron, Mr.
Fred Banks, Mr. Frank Parker, and perhaps others. I would remind this committee
that none of the Judges in the three Judge District of Columbia Court were from
Mississippi. I believe one was from Pennsylvania, one from Maryland, and perhaps
the other one was from New Jersey. I would request that this committee review,
read, and study the transcript of the proceeding in that case so that you might learn
first hand of the little respect they indicated for the manner in which the Justice
Department had treated the State of Mississippi in its reapportionement controver-
sy.

A few more instances of the Justice Department arbitrary and capriciousness:
The town of Port Gibson attempted to annex vacant land in which no one resided

for the purposes, I understand, of constructing a manufacturing plant for the
community. No way it could have been a dilusion. Annexation was rejected by the
Justice Department.

The city of Indianola sought to change the position of Chief of Police from an
elected position to an appointed position. In attempting to clear the matter under
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Section 5. the Justice Department was only concerned with. "Who do you intend to
appoint?" I would suggest. Mr. Chairman, that who was to have been appointed is of
no concern to the Justice Department. It was either a dilusion or it was not.

The city of lattiesburg annexes property in an adjacent county in order to
furnish fire and police protection and water and sewer to a new hospital constructed
in the area. The annexation is submitted to the Justice Department and approved
without question. Notwithstanding, that it was a dilution-approval, in my opinion,
because the Black community did not object.

The city of Jackson, Mississippi annexes additional area adjacent to Southwest
Jackson, containing some 35,000 residents. The Justice Department objects but tells
the city officials of Jackson that it is not the annexation they object to but only the
right of the people in the area to vote, and as late as June 2, 1981, those 35,000
residents who were permitted to vote in the municipal election of Jackson, but who
were required to have them segregated and separated from the other votes so that
the Justice Department could throw them out if they did not like the outcome of the
City elections.

The State of Mississippi enacted legislation that contained a number of changes in
the election laws. One section of that act provided for the increase of pay for the
election workers who work at the polls on election day. The act was submitted to
the Justice Department for pre-clearance under Section 5 and was objected to by the
Justice Department. When the Black leadership in Mississippi began to get pressure
put on them by the Black poll workers, who were to work in that year's election,
because they were not going to get the pay increase which the legislature had voted
them, the Justice Department simply revised its thinking and advised the State of
Mississippi that they had no objection to that "section" of the act. I would point out,
Mr. Chairman, that the Voting Rights Act of 1965 does not give the Attorney
General or his deputies such discretion.

One point I would like to specifically make reference to is the remark contained
on page seven of the statement of Mr. Frank Parker, before this committee last
week, and I quote from that the following, "In 1968, the bill's sponsor, Rep. Stone
Barefield, stated that one of the purposes of the bill was to cut down the changes
(sic-obviously should be chances) of a 'minority' candidate being elected." I wish to
deny to this committee that I ever made such a statement. The purpose of the open
primary law in 1964, when I first introduced it and today is the assurance that no
candidate should be elected by a minority of the votes. Perhaps the word, minority,
was t bad choice of words. To state it another way: the purpose of the open primary
law is to insure that no person shall be elected by a plurality vote.

Mr. Parker goes into great detail testifying as to the number of instances which
he alleges are violations of the Voting Rights Act. In all fairness, I only ask that
you have your staff review the facts in each of those instances to determine whether
or not the instances as described by Mr. Parker are, in fact, as he describes them. I
do not suggest for a minute that there have not been some instances of violation of
voting rights in Mississippi as in other states. But for Mr. Parker to attempt to
persuade this committee that each and every act undertaken by the people of
Mississippi is done out of bad motives to prevent some' from voting in the State of
Mississippi is a contemptable misrepresentation of the truth. Many of the instances
which Mr. Parker refers to you will find were decisions of the United States Federal
Court and the United States Court of Appeals, and were not acts of the Mississippi
Legislature or other State officials.

If, Mr. Chairman, the number of instances cited to this committee by Mr. Parker,
Mr. Banks, and Dr. Henry have, in fact, occurred, which I deny, then the fact that
such acts have not been punished or corrected constitute a sincere indictment of the
Justice Department having permitted such acts to occur without appropriate and
swift legal action against the State of Mississippi and its political subdivisions to
insure compliance with the Voting Rights Act of 1965.

Finally, Mr. Chairman and members of the committee, I would like to attach to
this statement and earnestly encourage that each member of this committee and its
staff read it, a brief, filed by the State of Mississippi in the Supreme Court of the
United States in the case of City of Rome vs United States of America. I sincerely
believe that a study of this brief will point out to this committee far better than I
ever can the serious problems which Mississippi and the other Southern states face
because of the arbitrary and capricious manner by which they are treated by the
Justice Department. This, Mr. Chairman, must be corrected.
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this Court (a) should reverse its prior decisions up-
holding generally the constitutionality of 42 U.S.C.
1973c (1970) [hereinafter Section 5 of the Voting
Right- Act], or (b) having extended the scope of Se.-
tion 5, as presently applied in the wake of judicial
deterrinations and administrative misapplications
based upon this Court's precedents, it has become un-
conxtitutional.

f(IET OF THE STATE OF SS1SWPM

As one of the jurisdictions covered by the Voting
Rights Act of 1970, as amended, the State of Mississippi
qua State, and with regard to its component political
subdivisions, has a significant and continuing interest
in the current status of the constitutionality of Section
5 of the Act. Mississippi supports the position adopted
by the City of Rome with regard to the construction
of the phrase "does not have the purpose and will not
have the effect," with respect to the triggering mech-
anism for Section 5.

Under Section 5, State interests have been subjected
to significant apprehension as a rnet of this Court's
interpretation of the scope and emteo of that section's
operation. The State of Mississippi has found through
years of litigation in the federal courts, that under
Section 5 there exists a statutory right without an
effective judicial or administrative remedy. This would
likely be the case even if the provisions of the Voting
Rights Act were cofined to the evident plain meaning
ofl the worlds ef tl.. statute. lIt einipovliding the in-
terlrietali s of federal hearts at nil levels, is the ap-
lilwati,. by the l)cpatrneit elf Jlstice of its own inter-

pretzation of those various court decisions. These De-
partmental interpretations are further complicated by

3
its own application of intra-Departmenll policies ad
procedures in the operation and qXecutfon of the pro-
visions of Section 5. The result is that all covered ju-
risdictions, from that of a sovereign State down to the
smallest school district, must traverse a mae of finite
approval stages within the Department or the federal
courts. Even if officials at these levels have seem to
clear and undisputed facts in each ease. the prospective
variables of ignorance, mistake and plain misfeasanee
at the administrative level cause the application of
Section 5 of the Voting Rights Act to fall before the
constitutional requirement of "appropriateness" under
Section 2 of the Fifteenth Amendment.

For these reasons, because Mississippi has an inter-
est in protecting its inchoate authority as a State in the
orderly operation of state and local government and in
future litigation in federal courts at all levels, it pro-
sents this supportive brief in the present action.

STATEMENT OF THE CAE
As a local jurisdiction covered under Section 5 of

the Voting Rights Act, the City of Rome, pursuant to
that provision's preclearance requirement, sought ap-
proval by the Attorney General of the United States
to effectuate certain changes in its City Charter. Theme
changes included the creation of a seemingly simple
majority vote requirement for the City Commission
and the Board of Education elections, along with the
creation of numbered posts for those elections; the
-Stablishil..nt elf w:rd rwiilen,' rev-lirernents for the
ltard 4f I"-A'tl i,,l, e'h','ti.,L , ovly. and the institution
(if staggi.rcl teriLm for Inth tIe City (.0,mmiasion and
the Board of Elettions8. .J rtIICi'-ITIONAL STATEMENT 5-
6. In one form or another, the Attorney Geeral inter-

0~
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posed objections to all of these changes on two sep-
arte occasions in 1975 and 1976. The City then filed a
42 U.S.C. 1973b (Section 4] action seeking a declara-
tory judgment in the District Court for the District
of Columbia. The sum and substance of that court's
holding was that while the City was found to have acted
without invidious "purpose," it was nevertheless found
to have an unitended effect adverse to the class of
voters protected by the Voting Rights Act. Appeal lies
directly to this Honorable Court pursuant to 42 U.S.C.
1973b(a) and 42 U.S.C. 1973c. Id. 7-9.

SCMAN rf AR3ODOW

The State of Mississippi seeks to persuade this
Court to reconsider its decision in South Cawlioh v.
Katzenbch, 383 U.S. 301 (1966), finding Section 5 of
the Voting Rights Act of 1965 to be constitution
within the ambit of the Enforcement Clause of the
Fifteenth Amendment. For the re ns urged in sep.
ante and dissenting opinions since that ease, it has
now become dear that Section 5 of the Voting Rights
Act is and always has been unconstitutional. Its thresh-
old violation is of the fundamental principle of fed-
eralism inherent in our constitutional system. The vest-
ing of aut writy in a single individual to effectively
veto the operations of an integral component of this
Federal Union is to reduce the States to colonial or
palatinate status. This is a direct contravention of the
guaranteee Clause of Article IV, Section 4 of the
United States Constitution. There, in point of fact, the
aflinuative duty is placed ulmon the central government
to preserve and guarantee republican government,
rather than create statutory and administrative bar-
riers to its ore' -rly function.

5

Assuming argwendo that Section 5 of the Voting
Rights Act is not unconstitutional on itstalce, it has be-
come unconstitutional as applied pursuant to its piece-
meal interpretation by federal courts at all levels, and
by the arbitrary, capricious and ofttimes malpracticed
administration by the Department of Justice. From the
initial decisions by this Court applying the Act's rem-
edies to state and federal elections, to those decisions
extending its administrative guidelines to the smalkst
political component in the covered States, the statu-
torily-required preclearmnce procedures have bur-
geoned into incredible complexity and delay. The pro-
cedures comprehended in the language of the Act it-
self, from the sixty-day submission period to de uom
proceedings before an independent three-judge fed-
eral tribunal, have resulted in litigatory and financial
burdens which no right-thinking legislator could have
intended for Section 5 to have visited upon the covered
jurisdictions. Certainly the lengths to which the courts
and the Department of Justice have required these
jurisdictions to go in order to exercise even the most
basic electoral and governmental powers cannot any
longer be said to he "appropriate" under the Fifteenth
Amendment.

This is especially clear since both Mississippi, and
the City of Rome, Georgia (and, indeed, along with
the South in general) have, in the thirteen years since
the initial findings regarding the constitutionality of
Section 5, exlprienced dramatic social, economic and
political 4lma1.1K. This lmetive program has resulted in
nsikig Sectit.i 5 sulx'rfluous at lest and an admin-
istrative burdensi at worst for the free and unfettered
a, -e tio the ver el,-ettirl syxt.m it was designed to
enhance and facilitate to begin with.
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Finally, Mississippi emphasizes the inherent author-
ity of this Court to reverse itself, especially where
constitutional rulings are concerned. Not only is it
within the Court's endemic authority to override prece-
dent, but it also becomes its duty to do so where the
passage of time clearly establishes the need to act in the
Court's continuing protection of our Constitution as
the organic law of the nation.

For these and other reasons elucidated herein, Mis-
sissippi supports the City of Rome's application for
reversal of the judgment below.

L Sea- Sst The Ve1tg Dghie Ac, h md AMwemE He DoeUnmsfluammL.

In much the same way as the first Mr. Justice Har-
lan in dissent anticipated the true meaning of the
Equal Protection Clause of the Fourteenth Amend-
ment in Plea.5 v. Ferguson, 163 U.. 37, 559-560
(1896), so too was Mr. Justice Btck incisively aware
of the prospective impact of the operation of Section
5 of the Voting Rights Act on constitutional govern-
ment in the United States. In the central case at isme
here, Sosth Carolina v. Katzexback, 383 U.S. 301
(1966). upholding the constitutionality of Section 5,
Mr. .hstieq, Bblek filed what has come to be a classic
dissent. Protesting against the justiciability of the
ismue to begin with, and concerned about the further
litlitiilatioi of the Guarantee Clase, .Justice Black ob.
j-4'tel thlt the medieAnt requirement of Section 5 "so
dist.rts mur colstitutional structure of government as
to rmdr aii " distinction drawn on the Constitution
l'twe,' tah'awl Fcchral mwer almost meaningless."
Id. at :358. Tit a central government of delegated pow-
ers, he argued, if the reserved[] .. . powers to the

7

States are to mean anything, they mean at least that the
States have the power to pass laws pud aimend their
constitutions without first sending their offiials hun-
dreds of miles away to beg federal authorities to ap-
prove them." Id. at 359. With astonishing preienc
for the bureaucratic functioning of the Section 5 re-
quirements, he noted through experience that, "I can-
not help but believe that the inevitable effect of any
such law which forces any one of the States to entreat
federal authorities in far away places for approval of
local laws before they can become effective is to create
the impression that the State or States treated in this
way are little more than conquered provinces." Id at
35960. He also noted the tendency toward the in-
evitable delegation and dispersion of power within a
Section 5 type preclearance apparatus. With that dele-
gation traditionally goes a dissipation of care and ex-
pertise in administrative decisions. Justice Black con-
eluded that, "It is inconceivable to me that such a
radical degradation of State power was intended in
any of the provisions of our Constitution or its Amend-
ments." Id. at 360. Cf. the disenting opinion of Mr.
Justice Harlan earlier in Weebrv v. Satdems, 376
U.S. 2, 38 and 48 (1964).'

Over the next seven years there was a steady ezpan-
sion of the Scope of Section 5 preclearanee authority.
When in 1973, the Court ruled in Georgvi v. United
States, 411 U.S. 526 (1973), that Section 5 preclear-
anee requirements applied to the reapportioning of
entire State legislatures, Mr. Justice Powell. in a vig-

I An incla edited in greater detail in Arguwmut 11 below, at
p. 14. the inexorable operation of Parkinxon'g 1aw with "Ward to
Section 5 of the Voting Rights Art ha, becwe all to grim a
reality.

-A



orous dissent, reasserted the constitutional objections
voiced by Justice Black. In the Georgia case, Justice
Po-ell agreeing with Mr. Justice White, objected
to the extension of Secton 5 upward to incorporate the
fundamental electoral partitioning of an entire State.
It was. he said, "a serious intrusion, incompatible with
the basic stncture of our system for federal authori-
ties to compel a State to submit its legislation for ad-
vance review." Id. at 545 (footnote omitted).

It is, of course, fundamental that Congress has the
power to implement protective voting rights legisla-
tion pursuant to the "appropriate legislation" license
of the Enforcement Clause of the Fifteenth Amend-
ment. That authority, however, while plenary, is
neither absolute nor arbitrary. All segments of the
Constitution operate in harmony with all other seg-
ments. and federal authority to regulate guarantees as
to votinc-rights must conform with authority -reserved
to the States to manage their own poliitcal affairs.
Fundamental to those reserved rights is the authority
of State legislatures, again within the contextof eon-
stitutional conflues, to pass State laws. Ai with all fed-
eral enactment.% those laws have the ful leeway of
",erear. and proper" legislation. Maryland v. En-
,ifontlesdal Protretion Ageney, 530 5 F2d 215,225 (4th

(ir. 1975). This Court has long devoted careful concern
ti. lt.th-tisin of "ftietions essential to the separate
AInd inlepende-t existence of the component members
tof the f, lh-ral tniont." latte County v. Oregon, 74 U.S.
(7 W ,I.) 71 (18MT); sre also Texas v. White 74 U.S.
(7 W.lM.) 74N) (O8(). While eross-currents of Ameri-
ai.t5hm -i.t " % -lIuty Oulige the focus of legislative and

jsidi,.ial atteltio, in renmpetse b the needs of the body
politir, a Stde. is tot a mere factor in the "shifting
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economic arrangements" of society, Koacs v. Ceope,
366 U.S. 77, 95 (1949), but is, instead a coordinate
element in our constitutional system. That system will
not allow "the National Government [to] devour theSaentials of State Sovereignty." Maryloa v. Wiut,
392 U.S 1A 205 (1968) (Dougls, J. dissenting).

This Court, in a recent consideration of the tra&i-
tional means and substantial needs of the struetwa of
State and local governments, has ruled that notwith-
standing a broad bass for the Federal Govermum 1st
constitutional power (eg, the Commeree Claum), Con-
gresa may not exercise that power in a fashion whieh
"would impair ... the Stta' 'ability to function ef-
fectively in a federal xystem.' " National, Legm ef
Cities v. ocry, 426 US. 833, 852 (1976). There the
Court held that a federal statute, contutiom on its
face, was infirmly applied under the condition, as they
existed at that time. "We hold that inmofar as the
challenged amendments operate to directly displaie the
State's freedom to structure integral operations in
areas of traditional governmental functions, they are
not within the authority gracted Congress .... "dL4
at 85 The Court further observed that a situatknl
over-extenion of Congrem' authority to withdraw
from the States the power to make fundamental intra-
state de-isions would leave little of the States' "' asp-
arate anl independent existene' "' d. at 851. 8e aIs*
Coyle v. Oklahomia, 221 U.S. 559, 580 (1911).

The seemingly pletary iower of the Enforement
Clatuse of the Fifteenth Amendment has thus provided
a wellspri,. feeding a vast r.ervoir of federal statu-
tory authority in dealing with civil rights legislation.
This case is confined to the dredging of merely one
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estuary, Smction 5 of the Voting Rights AcL See
JuaenDiCTiONAL STATE.ZXT 5-9.

The central philosophy in upholding Section 5 as
"an unconimon exercise of constitutional power," was
the Court's conclusion "that exceptional conditions can
justify legislative measures not otherwise appropriate"
under the Constitution. 383 U.S. at 334' If this con-
stitutional philosophy is to be accepted, it must neces-
sarily, therefore, work both ways. If the Katsesbacl
premise that extraordinary times such as the early
years of the Civil Rights Movement, can produce con-
stitutionally permissive federal legislation to deal with
extraordinary civil rights deficiencies, it is also logical
to conclude that changes in those conditions for the
better may abate the constitutional operation of that
legislation. If, thereore, the enforcement provisions
of the Civil War Amendments are operative as corree-
-tive devices under the Constitution in order to imur
proper access to equality for minority citizens in all
phases of American social, economic, and political life,
that sume liberality of interpretation must also take
cognizance of the turning of the seamns wherein the
desired fruit has been borne and harvested. In short,
the very methodology which, during a previous era
became vital to the acquisition of access to the political
procees can--and we wibmit has-become an obstacle
to the participatory government which it was intended
to promote.

o'. o, nt hrve dws-1 an the argument. but merely advert in
tta'e1113 to jtrniiess e 1ilg, on t in prueis linint. This "'exerptional
num,lilhw " ,n~u P itiim artc in Iwnre trying tilme in *Scechte
1'1tostrV Ver/, v. IUiled .t aex. 2-i U.-l. 495 (1935). There the
courtt in A latnmark pronurteentent ruled that, "Extraordinary
conditi nns may rall for extraordinary remedies (but .. . extra-
ordinary cenditnt ,l not create or enlarge constitutional power."
Id. at 521.

"Appropriateness," therefore, must be considered
within the context of the Constitatiom as it exists to-
day.' Justice Powell had rious misgiviup about the
appropriateness of Section 5 in Georgia v. United
Stain, supro, six yearn ago. Whik acknowledging con-
greMional power to enat "appropriate lecialtion" ia
neessitous cirumstastces, he expresed "disagree-
munt... with the unprecedented requirement of ad-
vance review of State or local legislative acts by fed
eral authorities, rendered all the more noxious by its
selective application to only a few States." 411 U.S.
at W, note.

CeMtrl to this Cae, theVl, is tbe eutm. Of
the City of Rome supported by the Stae of Xisia-
sippi, that legislation, which under the Fifteenth
Amendment was found to be eoatitutional and appro-
priate under circumstancm listing thirteen yean ago,
can no longer be upheld on that rnias due to both the
very suces of the legislastion and te dranatie chapge.
which were symbiotic to it. Under thee omditious, both
the legislation and its judicial adledon. hae in fac,
outlived the utilitarian purposes for which they wen
at that time intended.

In this regard, judicial analogy has been drawn be-
tween the Elastic Clause of Article I and the Enfore-
ment clause e of the Fifteenth Amendment. Sm United
Statew v. State of Louisman, 25 P. Supp. 353 360
(ED. La, 19[a). But this analogy atanown Alone.-
even witlwut the fresh viewpoints of modern social and

'Indred, even the w pepaory mis of Xrove W. &sntd of XUs
casm.. 34 t'.0. 4,%l (lM4) fondw that the tvil War Amnitrdnmo
mst lie viewed s their "rpast place in American life thrugh.
out the Nation." (raipha adaM!) lo. at 4 53 .-43

40
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Imlitieal developments-eannot, bear the full weight of
constitutional imprimatur. If any aualog is to be
drau, it should be one which emphases the composi-
tion of two alsorate and vital eleowlets in this parallel,
Le, that "appropriate" legisation not only tofoim to
the denotatiou of that tea, but alo that it meet the
eparate requirements of being both "ucwo wv" and

"proper." Appellants and coimw contend that Section
5 no longer meets the constitutional requirement of
these pameter. These results obtain ementially be.
euase of the dramatic ebanges in Southern political
life since the inception of tkection 5 remedial. They aee
contend that Section 5 in particular has reeee the
limit of itas productivity under the Constitution and
therefore should be pruned from the corpu of federal
culatitutional law so as to allow the continued orpic
growth of dewoeratic participatory government in the
States affected.

To begiu with, the piz mary.intent of the Votig
Rights Act, dramatic increase in Black voting registry.
tiou, has become a faia amcomphi in every Southern
State.' The electoral consquences of this dramatic in-
ervate were inevitable, and blacks now hold more ofces
in the Southern States than in any other region in
Anwriea. This proportion of minority leadership is al-

The lonalat gaim ha,.e been in Mumoipp, where blaek ugh.
tration wert frmt 6.7% to 59A5%; in (.erg the blek percentage
went up frum 27 4% to S2.%. tveral, by 1969, bltk regitration
had quadrupkl in the States covered by the voting tig t A&L
J. llana'. t al., The Voting Rights Act of 1965 as Amended:

aiuray. Yfrrts. and .%ltvuaativfe (ComUIRLVOnaa. RIUmNcte
$.%i4t;, d. m" 17, 17!7, rersiod Nta .nlxr I9 1975) thereinafter.
l.boiLd'tI.T, IIL4Triut I.

The latn, at atie on back ekxted Wlcia are redeetive of the
aturation e4ffet of thne Voting Righats Act itself As of July 1978,
three was a total of 4.1 tlak elected ollieiala in the United States.
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most certain to be0 gpnIaatly immeM d 0 a emit Of
the impletne to of dhe most ren hwid ly ea.
acted raeppWOeo t plan approved fo the State of
Mississippi by a dum-JW federal ce-et for the Dis-
triet of Columbia under the Seetie 5 amrl aterstve
pfdemnu pouw otVetlngRigbtAe.,iii#-
iM Yp . United Slt~ 4v. No. 11S4IC (D.D.C., June
1,1 .9), m60S fealeuen dea in Howl, d , . .e-
nmippi, No. A-S" (&Ct Jme lIt 3M); d dmbd -

lm also by both Mlk dW and Oesagiam 3 le1s-
latlve reapportioumL Tias adtiuesoomm to thu
plain mning concept of the law and an ' muny
illuminating with reard to the drmamtlafy elagd
political conditioms iathe Sta cover by Seton &

Nor are the Iezaits of these dramatic p likely
to suffer retrenchment as a ramt of the overruing of
this Court's deeiion in Smk Comne v. Kesadc
vu Section S of the Voting Rit Act. Tbm remin a
plethora of gl, statutory and equitable remedies
available to private plaintiffs with the eager amsitanm
of the Department of Justice and all its many. am
in the continued maintenance and protection of aU1 man-

The eleven Southem 41tates aeeount for 2M0 or 55.&% of tbM.
Mimaisippi ranks mand in the nation i the toul number of blak
cleet"l ,dirilm G0t), while (howgia ras. sixth in the authi
(Z-N) iuia ia ranks mardna in the nation in the number of blaek
elreted ufiriak holding twoe oa (3). MNoimilpi *&I Oeogia
alone aemunt for I 1.8, of tUs total blaek elected ofifetle in the
trnacwl Statet Joint Center for Putiral .ttudim. N

4
hxotaa. Roam

OF 11I .AX-f 4xlyu WK:MtN iZ-% (IM' ).

"A Ildak State Senator. tie Reat is% modem Miumhii history.
was elreted no a goecial keltinu called by the I'-. Dstriet Court
for the Sohirn )iutrict of 31woinippi in a ditnet whose eon-
Aguration in nearly iglentiesi to the s

4
enate l)istriet approved in

Nmaui~mpp. v. lited .'Itate. I4.
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ner of civil rights under the Thirteenth, Fourteenth
and Fifteenth Amendments. See Jones v. Alfred H.
Mayer Co., 392 U.S. 409, 440 (1968) (these Amend-
ments operate to strip away all "badges and incidents
of slavery"). Moreover, public interest groups, politi-
cal leadership, and more especially black leadership in
elected and appointed positions of public trust and
power. in the South would prevent any regression to
the practices of a previous era.

Thus, in view of the burdensome consequences attend-
ing the passage and sustaining of Section 5 of the Vot-
ing Rights Act, its constitutiouality ought to be recon-
sidered in light of the fifteen years of experience and
practice since its enactment It is our view that if the
Court were now to undertake such analysis, it would
find that what seemed to 'many an incursion on the
constitutional rights of the States which may have been
justified under the concept of a "living Constitution,"
is no longer required.

L Asmmi n Asasudo That s. 5 ot he Voftag ighm Act
la Not Uncmstliusal On Its Face. It Has cm. UncamS.
tuilomd As A Reusd Of Judal DIormhmaio md Admiabe
baive Mliapplulca.

This Honorable Court has previously upheld the con-
stitutionality of the enactment of the Voting Rights
Act and its Section 5 preclearance mechanism, South
Cttrsdint v. Katzr wlach. 383 U.S. 301 (1966), and its
11iil'ilthiwiit-, Orc!on v. MItcheI, 400 U.S. 112 (1970).
i i. adelltin. this Coort has hx.nn called upon on numer-
,as .t.tlh.r ,veais to lenl with the applicability of
Siectio. 5 W iartivular to various situations and units
of grove.ruouent in the affected States. On separate occa-
sious t his Court hms held that the broad purview of See-
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tion 5 encompasses electoral activity in congremiona
districts, Lucas v. Rhodes, 389 U.S. 212 (1967); local
units of government, Avery v. Midkand County, 390
U.S. 474 (1968); activities of citizens an private attor-
neys general, AU= v. Board of lectio., 393 U.S. 544
(1969); selection of presidential electors, Moore Y. 0g-
vie, 394 U.S. 814 (1969); the impact of educational
levels on the electoral process, Gadon County v. Uitd
Sttes, 395 U-. 285 (1969); the shift to at-large nm-
nicipal elections, Perkins v. Matthew, 400 U.S. 379
(1971); state reapportionment plans, Georgi v. Uitd
States, 411 U.S. 526 (1973); at-lare county elections,
East Carrol Parish Schook Board v Marsha, 424 U.S.
636 (1976); :miicipal subdivisions, United States v.
Board of Cosissioaers of Sheffed, 435 U.S. 110
(1978); and participation of public personnel in elec-
tions, DoughrtS County Board of Education v. Whit.

U.S. - ,! D4 S.Ct. 368 (1978).
Appellant. and anie submit that this piecemeal

interpretation of Section 5 has spread its intended
force and effect over an area well beyond that intended
by Congre or manageable by those in the Department
of Justice responsible for executing these decisions.
Our position conforms to that of Mr. Justice Powell in
his disnsent in Dougherty County Board of Education v.
White, where lie averred, that, "The Court's ruling is
without support in the language or legislative history
of the [Voting Right3] Art." Ilia conclusion was that,
"Inde , if the Court truly means that any incidental
imlaet on eectios is significant [enough] to trigger
the preelearance requirement of § 5, then it is diffkult
to imagine what soiree of state and local enactments

CA



would sot fall within the scope of that section."
U.S. at - , 99 S.Ct. at 380. (foota1tes omitted)'

The philosophical premises of our'judicial system, of
course, allow an appellate court to review statutory law
only by chance, when litigation happens to arise in the
accusatorial process. The necessitous installment inter-
pretation of Section 5 has nonetheless had an adverse
and unfortunate effect not only on the purpose of the
Voting Rights Act itself, but also on the eonfluent oper-
ation of the two tiers of the federal system These situ-
atiotul interpretations of the applicability of the cover-
age of Sertion 5 have resulted in the fragmenting of
the powers of federalism and their absorption in the
vacuum of centralized authority. Nonetheless, ali of the
political entities within and including the States cov-
ered by the Section 5 preclearance requirements have,
pursuant to this Cotrt's decisions, been forced to
shoulder a burden which increases geometrically in
proportion to a political subdivision's inability to sus-
tain it. The result is that the smaller the governmental
unit captured by Section 5, the greater its proportion-
ate burden in bearing up under the judicial and admin-
istrative burdens. As already noted, absest Section 5
preelearance procedures, political minorities would still

' 9rseking in a footnote to the quesion of the eastintluionaft
'Of Section 5. Justice Powell'. dismt adverted to the fact that in
addikin to hinawlf-he cited hi previous diment in Oergio v.
United Nal.t, 411 U.S. at 545.-4ther Memtber of this Court
have alho exprsaewd msgivings about the constitutionality of See.
lion S." In addilin to n'r..rring in Mr. Justice Bllaeks dissenting
view-4 in S outh Carolina v. Kntzenae~k. in 19GG1;. 3H3 U'.S. 301, 358,
he sIsA rit,,l Justice Jlarian'a concurring and dimenting opinion
in AIlca v. W'Iaic Board of Election. 393 U.S. 544. 586 (1969),
and Chief Jastik Purger' corncurring opinion in Georgia v. United
States, 411 U.. 5,24; 545 (19"3). --- U.. at - , 99 S.Ct. at
377, n. 1.
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retain mnultipli of remedies in ordertop
their rigbtL But with the coliua"d iuterferevee of the
administrative requirements of Section 5, States and
their component political subdivisions are technialy
given administrative and judicial appeal rights but
realistically denied them in the ensuing proems.

Section 5, as it stands today, therefore, provides the
States with a technical right without an effective rmm-
edy. It does not strain the concept of this Court's power
of judicial notice for it to take cognizance of Mmiw-
sippi's experiences with Section 3. Wsissippi is eo-
nomically a poor State composed of political sbdivi-
sions whose economic resources are relatively m8r.
Yet their experiences with Section 5 are not mitYpi-
cal. The operation of both the administrative and
litigatory alternatives of Section 5 has the inevitabe
effect of requiring the smallest governmental entity to
match its resources with the largest, the Federal Go'-
ennient. Not only for the State, but also for its simlla
municipalities, its poorer counties, and independent 4n-
tities such as boards of trustees of hospital and other
municipal corporations, the functional requirements of
the "Washington experience" with Section 5 is pa'-
bibitory. The retention of D.C. counsel required une
the local rules, the expem involved in the heatie
transportation, and testimony of witnme , and them
gaining of all other expeuics attending a an*- to two-

\week trial in the District of Columbia-not to 3me1tom
an appeal to this Honorable Court-are so far beyond
the capacity of govennental units such as the City of
R01oK. tml cities and towns similarly situated in Mi-
aissippi as *o strain the credulity of even the most opti-
nistic litigant. Indeed, in more instances than perhaps
even this Court is awrc, various governmental Units

0"
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simply allow a Department of Justice's arbitrary objec-
tion to stand for the simple reason that in the overall
scheme of things, selectivity in pursuing the appeal re-
quires that smaller issues must be allowed to fall before
the Department's fat. In sum, the covered States and

- their subdivisions are being required to weigh issues,
not on the basis of their legality or constitutionality,
but rather on the basis of whether or not they can
afford to make a point of exercising their constitutional
right. If anything could be found to be more objec-
tionable than local government by federal interdiction,
it must be local government by federal default. Thus by
the operational effect of this Court's interpretations of
Section 5, it has, while technically recognizing States'
rights under Section 5, effectively cut off the remedies
of smaller subdivisions within those States to appeal

Faced with these insurmountable diMeulties, the cov-
ered States have been forced to accept as a fact of life
that the Department of Justice may use Section 5 as a
sword as well as a shield. Under mrrent Court deci-
sions-as well as the Department of Justice's own in-
terpretations of them-the implementation of Section
5 goes beyond mere Departmental approval or disap-
proval of a prospective change in local election laws,
and is used instead to usurp the daily operation of
4x'atl government. In Mississippi's experience, for ex-

ample, before a mall Mississippi community could be
allowed to change the office of Chief of Police from an
elected to an appointed position, the Department of
Jitstiep required the town officials to stipulate in ad-
vai've who would be aplpinted to the office. The same
kind of o.-rt political negotiations have also been re-
quired in instances from the seemingly innocuous an-
nexation of land for future town development to the De-

artment's selective approval of proposed.legislatea
so that vital parts have been discarded while precatory
provisions have been allowed to stand uselem by them.
selves Finally, with regard to the eosdicting interpr
tations of Section 5, the Attorney General of Mib-
sippi, on at least one occasion, has had to lame separate
and conflicting opinions for the Northern District of
Mississippi, under one courts interpretation, and fer
the Southern District of MissisSippi under another, for
the same statewide election.

This undue, and we believe unomatitutioml, opea-
tion of Section 5 comes from the hands of an itqpaj
Department of the federal government which, underthe Constitution, has an afirmative duty to protect and
guarantee republican govenmqnt rather than inter
pose barriers to it. Functional cuquenes make e-
tios almost impossible in the covered Statm. M.
sippi has not been able to restructure its electim lowsfor 15 years, snce November 1, 196. During that tim
the State's Attorney General has had to consaty
build bridges between laws a eMcted, stattea as ap-
proved by the Justice Departmeat, and the situtiOM
as they have actually existed during election yeas. Over
the years those bridges have become more and mae
precarious in their underpinning and cosequaenly
have become constitutionally and legally unsafe for the
support of the voting rights of ai the citisem of the
G&ate.

It is our contention, therefore, that when the absene
of rights, varies inver.ely to available renwdies, any
statute requirlng (nformity with sw-h a proes is un-
constitutioial. As Mr. Justice Stone eogastetlypointed out, "The Constitution, viewed as a contium-
ously operative charter of govennent, is not to be in-
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terprttd as denmuanding the impossible or the impracti-
cable." Opp1 ,'ottux Mills v. Administrator, 312 U.S.
126. 145 (1941) and Yakus v. United States, 321 U.S.
414,424 (1944). See also his opinion in Hirabavaski v.
United States, 320 U.S. 81, 104 (1943). '

Under Section 5 as it exists today,.ll covered States
and their subdivisions, no matter how small in size, and
all electoral issues, no matter how seemingly remote
to the electoral process, must be submitted to the ex-
pensive legal, litigatory, and lugubrious burden of go-
ing to Washington, D.C. to appeal procedurally to the
Attorney General of the United States but in reality
to his sulmrdittaes, or in the alternative to an increas-
ingly burdened federal district court there. In such a
system it, is not unconmon that "an erroneous judg-
tuent may stand, and acquire an undeserved authority,
merely because the losing party does not appeal against
it-usually for the excellent reason that be can't af-
ford any further costs of litigationn" C. Allen, LAw Dr

THE MAXINo 298 (1958). It

As already noted,' this Court's standing precedents
now require any governmental unit to bear this ex-

petive, time consuming, and immensely frustrating
WIrdn for all asl.ct af the electoral process in each
anl every 'State sultivision, lint this Court has also
re-nt It" taken jmlie-ial netif'," of a similar process with
rel.j.t to tHoe burdens obf fe.leral legislation on local
lpartieilattetitn eilm.tC.. "QItite apart from the stab-

.watital erts. ihapt taman the States atnd their politi-
VAl -m.|uivi.,ieen.' the V,.wrt ai,,ttes of that federal
statute, "fit] iwpl;teen State pelicie regarding the

met:Ita.r ie ILia t-IlaHy will strrtre de4-livery of those
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governmental ervim which their citen reqpue"
National League of Cities v. Uwp. 426 U8 at 847.

The operation barden of Seetio 5 ia, at loW 10t,
come to that point in the history of this mtiom wuie
it should be allowed to collar of ib own w104411 1n
addition to the litiatory m e h say party bum
State to county to muncipality to school board mot
thread, the administrative atHi of Sectio S pea.
clearance sublmioui m the Attorney OnMAs o09e
has so leavened the quality of thm inis I tIM paoe.
ess as to place it beyond the km of even the mn
conscientious public servant. As a direct rmult of this
Court's previous rulip and the Attoray GOeral's
interpretation of them, the processing of thins um s

sions has become an inerasingy burdemmom tak fOw
the Deprtment of Jtti."

Moreover, the increased brden on the Deparbest
of Justice indisputably has had the effect of lowering
the quality of attention the Attorney Oeneral and him
staff can give to submnisiom. Whatever the juridie-

*.otly after the pwuse of tle Votift Righa Act. tw aumb
of mahmnminh wm nliibe, averaging emly about 4 1W your
for the fird five yro of the Act's eviefmee. Of tkhe,, the rlell"'t-

me t obje r-t to only t or about SS9%. After thi (e:eG u.& it
ruling % on the" ex nm s ve ature of .4 elaim S p , .

eu p e eia lly in A U ,,* v . -Xais S e am o f . tItf ' iu W. I t t. - 4

(199). qubm i.iowO in e w frm U S im 1970 to 1.118 i s 1 1

By 1 74. the total mu miasm I a l ie-emad to 3, 1 Y th ou

the Attorney urearrai'a prou mrinate rate of ajetiesn * 4% ft

G S wan re ulli g in a e4am o "w lig ar e4of e' tea law % I f a h t

Iso er Ir e ra. iiaeta w v. I n ov at .M7. Tb diemilom
of the )In rfenw ed" the atlminitra live nwi r ai Lhr 

4
rt~men . he -

ever. i in n. way meant to drfer to any purporeI dsne1aha

of the alternative . ton S rote ad litiatama. See J ewcbowaa.
STATV.NrjT at 27.
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tion, this process still requires massive amounts of
man hours, legal fees, and political negotiations to
produce. Indeed, this Court took judicial notice of the
fact that under such conditions "the Department of
Justice does not have the resources to police effectively
all the States and subdivisions covered by the Act."
Perkins v. Matthews, 400 U.S. 379, 396 (1971).

The inevitable result, despite the terms of the Act, is
that the Attorney General must delegate to the lowest
ePhClotls of his Department, a federal statutory power
of the broadest implications and results for the sov-
ereign States of this Union and their citizens." There
is at least some doubt, however, as to whether the Vot-
ing Rights Act, by analogy to other federal legisla-
tion of the same era, even allows the Attorney Gen-
eral to delegate this authority beyond the top level of
the Department of Justice. In an action based on the
Omnibus Crime Control Act of 1968, this Court con-

"In at least one major case, the Attorney General literally could
not mnake sip h mind withba the sixty dayi whether' or not a
jurisdictiona prolo,,ed action was objectionable. Rather than "take
the. chance he therefore interposed a sousc ppo tome objection
jtout to [It. "safe." While that action was disallowed by this Court,
Morri v. (Grketelte. 4:r2 Ut.N 491, 507 (1977). that attempt by
Il. h'parlmonet of Jtt.le drmtantrates a disposition in the ad.
umisr irtir m tnof the Act of a plilmualphy of presumptive and almost

,.fle . r-.r,t..,..'e amot 'ity of Iirhmond v. United States.
4t# I *.S. 3:.'&. :3;2 (1975j. rarly (on, Mr. Justice Powell foresaw
Kauea a .hfllilty ani wms iemsi.dsig in dL, nent that, "As a minimum,
aRManlamm.- I,. -msaltoit uimlity of the Act titacllr, time Attorney
tG,..,.ral ,d.doti l I, n- l minhl t- rmmlly with it explicitly and to
il-.t, . pnI.i.mmm ily whm,'+he i. able to make an affirntative
fis.litog." Gor#ia~ v. 'mfiled .ltmtri. 411 '.S. at 545. Seg ato the
oi.ammimmh ty "?'Iai,. lmow,'ll sad ls'hmmmIsmat, J.J., it the sanme catie
Ilh.tl tlh.. Amt.-ro" l.ir "'. , t 'lmhl mt Ie ale to oloji.t 'my simply
.am.illgm that Ihts "allt,11 make, sl ti imimmad or that the evidence is
in 14i m i ' " 1' 1

eluded that Congress did not intend a similar power
on the criminal side to be exercised by "any individual
other than the Attorney General or an Amiatant Attor-
ney General specially designated by him." United
States v. Giordano, 416 US. 506,508 (1974). There the
Court found that the exerme of federal statutory
power in a constitutionally sensitive ar required
"(t]he mature judgment of a particular responsible
Department of Justice official [to be] ... itepsd
as a critical precondition to am judicial order." Id.
at 515-51&

But the level to wfieh this decision-making press
under Section 5 has devolved was astonishingly demon-
strated in Mississippi's most recent admintrative ez-
perience with the Department of Justice. There the
functional decision to interpose an objection to Missis-
sippi's entire statewide reapportionment plan-Ae
same plan which was recently upheld on appeal in the
judicial alternative-was left to the discretim of a
second-year law student who was a paralegal on the
Voting Rights staff and who had no substantive exper-
tise in the field. See Defendant's Brief in Conia., d
al. v. Colemas, et al., No. 78-1013 (S.Ct., October Term,
1978), at 19, n. 15, and its Appendix at D44. See &W
the Appellee's Brief in Response to Opposition to the
Application fora Stay Pending Appeal in a companioa
case, ll=xry, e al. v. State of Mississippi, (S.Ct, Oc-
tober Term, 1978), at 15 n. 42. The State of Mississippi
as amicuxs submits that it enmld never have been the
intent maf the (Omgrm of the United States that one
of tie States (af te Unio, mtr any of its political Sub-
divi.aions )Jmtuld receive this kind of negligile atten-
tion to time exlnsive and painstakingly crafted efforts
of an entire State legialatre anl adminiAration. or

I01
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if it did so intend, this Court should never stand for
it."

The declivity of administrative quality current un-
der Section 5 is all the more distressing in view of the
fact that the decisions of the Department of Justice
and its Voting Rights Section are not only traditionally
not reviewable, Abbott Laboratories v. Gardner, 387
U.S. 136 (1967), but are also veiled from public and
judicial scrutiny by Section 4(b) of the 1975 amend-
ments to the Voting Rights Act. 42 U.S.C. 1973b(b).
That this Court upheld the constitutionality of that
section as well, offers little encouragement. Briscoe v.
Bell, 432 U.S. 404, 412 (1977). See also Morris v. Gres-
sette, 432 U.S. at 504-505 ("Since judicial review of
the Attorney General's actions would unavoidably ex-
tend this (preclearance] period, it is necessarily pre-
chided."). The sole alternative to this discouraging ad-
ministrative process is to plunge once again into litiga-
tion, excessively costly to every, jurisdiction in every
way.

Despite the prayer of appellants in this case, supple-
mented by the urging of the State of Mississippi as
amicas curiae, to persuade this Court to depart from
previous decisions under federal statutory execution
af a vital Ankendment to the nation's Charter, these

prayers are snald tm ot in derogation of, but rather in

faithfd derfnse of, the hmsie doctrines of participatory

- arli.r. Mr. Jobtie Itlrek had foreeen that if the States
and1l Ihrir s.ulliviom wrv to he nuittired to got distant Federal
priel.ara 4e. in. the Iepartment of Justice, that other laws on
diff.,-int ut, '-,ran fr-re the States to wek the advance approval
not only of the ..':torney Orneral "but laela of . . . any other
.e~en tnolaer. of hin staff." .outfA ('aroiqe v. KahnuIbach, 33

U.8. at W.

democracy under our federal system As then-Solicitor
General Stanley Reed observed, "No responsible c-
cial, jurist or statesman, has ever suggested that an
effort should be made to ask reconsideration of the
doctrine of dual sovereignty, separation of powers, or
the supremacy of the federal Comtitutim." eed,
Stare Decisis and Constitutional Law, 35 P. Bar
As. Q. 131,1.3-140 (1938). Through these briefs, the
City of Rome and the State of Mississippi seek to in-
tegrate and strengthen the symbiotic partnership of
the basic component elements of our State ind Federal
Governments. These intonements are therefore made in
obeixstan to the parammunt order of the Constitution.
This Court is no stranger to the fact that a statute,
seemingly innocuous. or even benefici, on its face,
may result in an unconstitutionality of the most perni-
cious sort, as applied. That concept is one against which
this Court has traditionally been vigilant. "Though the
law itself be fair on its face and impartial in appear-
ance, yet, if it is applied and administered by public
authority with an evil eye and an unequal hand, so as
practically to make unjust and illegal discrimination
between persons in similar circumstanes material to
their rights. the denial of equal justice is *till within
the prohilbition of the Constitution." Yick Wo v. Htop.
kiss, 118 U.S. 56, 73-.74 (1886).

UL TMe Co m mdd S Eas. lhe ham Am y To Doped
Fron The Docrine Of Slam Dedes Asd Ov,.udu INeesise
i Thi Cm.

Sitt-. its initial ruling on -Sertion 5 in Georgia v.
failed Sledex. 411 U.S. 5f.-; (1971), this Cart has felt
itm-lf iotit unnl.r the dl.trie ,,f alare deeisja et soen
qxirta moerre ("adhere to prior dleiitum and- d iot
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disturb settled points"). B its very nature, however,
and certainly cognitive of the mass of litigation spring-
ing from its operation, Section 5 of the Voting Rights
Act is %ot a settled issue. In the past, the admonition
of Mr. Justice Brandeis has been urged upon the Court
to the effect that, "Stare decisis is usually the wise
policy because in most matters it is more important
that the applicable rule of law be settled than it be
settled r.ht." Bsrnet v. Corondo Oil & Gas Co., 285
U.S. 393. 405 (1931) (Brandeis, J, dissenting). Of
course, ideally, the converse rule shodd be applied as
it has been traditionally by this Court. "It is more im-
portant that the Court should be right upon later and
more elaborate consideration of the cases than con-'
sistent with previous declarations." Barden v. North-
er I'aeife Railroad, 154 U.S. 282, 322 (1893). Other-
uise the doctrine would tend to persuade judges "to let
bad enough alone." R. Traynor, The Limits of Judicial
Creativity. q lA. L .J. 1005, 1035 (1978).

The State of Mississippi thus urges this Honorable
Court to be as liberal in reappraisixg the applicability
of Section 5 of the Voting Rights Act as was Chief
Jistire Warren in speaking for the Court in South
Carolina v. Katzenbach, when he acknowledged the"inventive- manner," 383 U.S. at 327, of its enactment
and in,.,h't! "the lsibility of over-breadth" in
fi- Act'.s lor',viion.. Id. at T11. Set! also his language
in Alen Y. Bmrd of ElectioNs, 393 U.S. 544, 566
(lW). A- Mr. JuTxtice Frnkfurter observed, "Legal
,lt-trim.- :*w' not mtlr-g-,nerthed alrstr.et categories

.... IT a --v liv. a sjn.eiic .Juiliai:il origin and etiology.
They deri n meaningg and content from circumstances
that gave rise to them and from the purpose they were
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designed to serve." Reid v. cov.rt, 354 US 1, 30
(1957) (Prankfurter, J, couring).-

This capacity for constitltional change in an organs
document was comprebended'by Jetice ,Douglas who
observed that "are deci must give way befe the
dynamic compoent of history." W. Douglas, Sta
DecisiA. 49 CoLu,. L. Rzv. 735, 737 (L90). The alter-
native, he said, "is to let the Cmtitutiou fre . in the
pattern which one generation gave it." Id.

,In the thirteen years since the upholding of the ini-
tial version of the Voting Rights Aet, the interpret.
tion of what was eonxtitutiomly neemary darinchaotic and critical decades of Amerima bistery may
no longer be deemed requisite. Ao ight
be made for eonsttutional oervanee of ehaugmores and imtitutios in Anericean life. As em ema-
stitutional scholar observed,

Particular coutioinal principles or cerai ap-plication thereof may becoame. for ef period ofOur development and yet correct for a futre eaIt is true that certain dant of the Cmutitutbmay have a fxed, tnicel meaning that = ul-
Ceptible of only one correct intapeaton How-ever, most of the significant cluss speak oly ingenemlities whose substance and importance vary
with the. course of history. .1. Noland, Ste Deisis and the Oterruling of Conitution&l DO-

"Thum the Cmrt hm n reemry "mitfed t," ".a.M'
dring is a principle of .4 ie-y &Q w a nwLhanim Semk atadherene the lhAte deei ,n. however eeest &d qucgmiaablk.wh..n 'mwhe l e,-e, iavolv,-% eoioin with a prior doetrne metseabrneing in ilx a.rpe intrirxically mmm de n j weid by e-
perinee." (niaeuta T'.. Ite. v. GE $n ais. In. 43 tT.JL• f. -iI n. 30 (1977). Cf. /hlttrin v. Iillerk. 3W t'.& We. IIt(940).
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sions in the Warren Years, 4 VLP. L. REY. 101,
104-105 (199). See also Springer v. Pldlippife
Islands, .i7 U.S. 189,209-210 (1928).

Mr. Justice Jackson also found that "individual study
of [a decision's] background and antecedents, its
draftsmanship and effects" are mandatory. R. Jack-
son, Decisional Law and Stare Decisis, 30 A.B.AJ.
334, 335 (1944). Chief Justice Roger Traynor was of a
similar view, counseling that precedents "first [be]

umalyze[d] exhaustively ... ,particularly in the con-
text of possibly equally strong competing claims.
29 HAu. L J. at 1040.

Because of the viability of our Constitution, rulings
on constitutional law in particular simply do not lend
themselves the Talmutdie permanence of transcendental
morality. As Mr. Justice Cardoso noted, "The doctrine
of stare decisis, however appropriate and v news-
sary at times, has ouly a limited application in the field
of eotstitutional law." St. Josepk Stock Yards Co. v.
l'itcd States, 298 U.S. 38, 94 (1986). See also James
Y. Irmited States, 366 U.. 213, = (1960) (Black and
Douglas, Ji, separate opinion); Gres v. United
stes , :X56 U.S. 1M5, 193 (197) (Black, J., Warren,
CJ.. aud Douglas, J, separate opinion); and Glidden
Ca. v. Zd'uuo k, 370 U.S. 530, 541 (1962) (Harlan,
Brnm.iu. aid Stewart, J .J, separate opinion). Indeed,
in a Iandmrk ra-se of reversal, Mr. Justice Bradley,
eoneus ring, found that,

Where the decision is recent, and is only made by
a bmi-e majority of the Court, and during a time of
public excitement on the subject, when the question
6A' largely entered into political discussions of the
day, 1 consider it our right and duty to subject it
t6 a further examination, if a majority of the

Court are dimatised with afm def d... Leg.Tender Coses, 79 U.. (2 WalL) 457, 5195O
(1871).

The modern and traditional argman, thmrfor
with regard to previous decisn under Soe Voting
Rights Act, that reversal of any oa sr more of tan
would have unsettling eontutiowa, pohtm, and so-
cial effects, cannot withstand dlose sruiny in ligt of
the history of the Court and the nstiou. This would -
pecially be the ease if this HomosrAs Court coul be
persuaded, at Jong last, to take judal notce of to
changed and changing cooditions i these Jurisdictions
covered by the Voting Rights Act itasLf The Stebe of
Mississippi and the City of Rome, therefore, an" a
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Mr. EDWARDS. Thank you, Mr. Barefield.
The gentleman from Illinois, Mr. Washington?
Mr. WASHINGTON. My question is for counsel, Mr. Barefield.
On page 3, sir, the second paragraph, what is the population of

Mississippi?
Mr. BAREVIELD. If yOU will pardon me, Mr. Washington, I have

some hearing problem. The acoustics in here are not the best they
should be.

Mr. WASHINGTON. Counsel, what is the population of Mississippi?
Mr. BAREFIELD. In the 1980 census, roughly 2.5 million people.
Mr. WASHINGTON. On page 3, the second paragraph, you say:
Mr. Chairman, is this committee and this Congress so interested in continuing a

burden of punishment, so vindictive in its desire to destroy the spirit of 2.5 million
people?

Mr. BAREFIELD. Yes, sir.
Mr. WASHINGTON. How many black people live in the State of

Mississippi?
Mr. BAREFIELD. 34 percent; 800,000.
Mr. WASHINGTON. So this 2.5 million includes the black people?
Mr. BAREFIELD. Yes, sir.
Mr. WASHINGTON. Are you implying the Voting Rights Act of

1965 is destroying the spirit of the black people?
Mr. BAREFIELD. Yes, sir.
Mr. WASHINGTON. On what basis, sir?
Mr. BAREFIELD. When the city of Jackson attempted to annex

southwest Jackson, and they did, and the Justice Department in an
arbitrary manner comes back and says, look, we don't care if you
annex southwest Jackson, but you are not going to let those people
vote down there, there were blacks living in that area, Mr. Con-
gressman. Blacks.

Now when a black man-let me give you an illustration.
Cities furnish garbage collection to the residents of the munici-

pality and not to the residents outside. If you were a black man
lving in southeast Jackson, right outside the line, would you be
upset because your garbage couldn't get collected because you hap-
pened to have two white neighbors instead of two black ones?

Mr. WASHINGTON. Counsel, I haven't seen a black person from
Mississippi who would agree with that statement. As a matter of
fact, I haven't seen a black person in Mississippi who doesn't agree
that the Voting Rights Act of 1965 should not be extended.

I am submitting, sir, that perhaps you shouldn't put yourself in
the position of speaking for black people in Mississippi and so your
21/2 million figure is probably off.

Mr. BAREFIELD. Congressman, may I respond?
'Mr. WASHINGTON. Certainly.
Mr. BAREFIELD. Certainly I have learned after 22 years in the

Mississippi legislature that I cannot speak for the black people.
I can speak for the people of Mississippi and hopefully one of

these days we are going to become a homogenous group with
common interests.

I do not know how we will ever get there if we do not work
together.

Mr. WASHINGTON. I can suggest a way. You appeal to people to
put the reconstruction behind us.
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Mr. BAREFIELD. Yes, sir.
Mr. WASHINGTON. Everybody agrees with you. I am the only one

who doesn't. Black or white.
The question is the effects of reconstruction, how can we get that

behind us?
Many people, including myself, feel that one way to do so is to

maintain section 5 in the Voting Rights Act because there are
simply too many instances, for example, in the State of Mississippi
which make it clear that Mississippi or those who control the
electoral process of the State simply have not made up their minds
to be fair to the black people and the effects are still here.

For example, there have been approximately 1100 complaints
lodged with the Justice Department relative to election changes in
the State of Mississippi, and in that 15-year period 56 submissions
and 78 changes have been found by the Justice Department to be
validly complained against.

Approximately half of those have been within the past 5 years.
These matters have not been litigated in a court obviously, but

there have been administrative hearings, there have been determi-
nations made, and the conclusions were that certain aspects of
certain areas within Mississippi were unfair to the treatment of
black people.

That is a fact of life. How can you claim that the act is no longer
of any value to the people of the State?

Mr. BAREFIELD. Congressman, let me ask you, how can you take
those statistical figures which are not substantiated and have
never been substantiated by anybody and rely on them?

Mr. WASHINGTON. Well, they are from the Justice Department. I
will take their word for it.

Mr. BAREFIELD. They are figures of complaints filed. Did they
ever go to court to determine the validity of those?

Mr. WASHINGTON. Counsel, you know as well as I do every ques-
tion of law doesn't wind up in a court of law. Nor would you, as a
lawyer, advocate any such thing.

If that happened, you couldn t get into the courts, they would be
so cluttered up.

We need administrative processes. We need areas like this, to do
it through negotiation, through administration, rather than
through the adversarial tactics of a courtroom.

I advocate that. I know many other lawyers who do.
The issue whether it is in court. or not in court is not viable. We

don't want to clutter up the courts with these cases ad infinitum.
Mr. BAREFIELD. Congressman, may I clarify here? You indicated

a minute ago about section 5 giving that protection. I understand
that. My argument to the committee today is if you are going to
keep section 5 and you don't want me to come up from under
section 5 forever or for when, say so.

Don't keep toying with us and say we are going to let you out in
5 more years. We will let you out in ten years. Seventeen years.
Now 27.

Mr. WASHINGTON. Who says that?
Mr. BAREFIELD. The law says it.
Mr. WASHINGTON. It doesn t say that at all. It has been extended.
Mr. EDWARDS. He is talking about a bail-out.
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Mr. BAREFIELD. I interpret the law as being a continuous amend--.-.---
ment increasing the sentence of the southern States before they
can even have the right to petition to come out.

That is the way I read the law. I am sorry.
Mr. WASHINGTON. Let me quote from Frank Parker. "The tempo-

rary provisions of the Voting Rights Act should be extended not to
punish the South for past wrongs, but to protect minority voters
from present discrimination."

The discrimination is rampant, it is documented, it is there, it
has been testified to by any number of people before. There will be
others testifying to it today. You simply want to ignore it.

I yield the rest of my time.
Mr. EDWARDS. Mr. Hyde?
Mr. HYDE. I do not have any questions.
Mr. BARBOUR. Mr. Chairman, would it be rude if I asked to

answer a question Mr. Washington asked of Mr. Barefield?-
Mr. EDWARDS. You are recognized.
Mr. BARBOUR. The point--
Mr. WASHINGTON. Before he does, may I do this?
In your opening remarks in your submission, Mr. Barbour, you

say "This act grossly violates the principles of federalism, relegat-
ingcertain States to a status"-blah, blah, blah.

That matter has been resolved, sir. It has been resolved many,
many times. It was resolved back in 1965 when the act was passed.

It was resolved in 1970 when it was amended. That is old hat.
The 15th amendment makes it very clear that Congress has the
power, the responsibility, the duty to do exactly what they did.

The question now is in this hearing whether or not the State of
Mississippi and its political subdivisions and other States under the
act have conducted themselves in such a way that the act does not
have to be extended, and the testimony is overwhelmingly no.

They haven't done so. That is the issue.
But we are not here to reprove the Congress' basic power to

establish the act. They had that power.
Mr. BARBOUR. Of course, sir. I do not contend it is unconstitution-

al to discriminate against these States this way.
The U.S. Supreme Court has clearly said, even though this does

fly in the face of federalism and fly in the face of basic American
jurisprudence, it is still constitutional to do so as a remedy for a
wrong.

Mr. WASHINGTON. I don't understand them saying it flew in the
face of basic remedies. The 15th amendment of the Constitution of
the United States is the law of the land.

Congress has the power within that 15th amendment to imple-
ment the 15th amendment.

That is what it did with this act. It is not violative of the
Constitution. It doesn't rend it asunder.

Mr. HYDE. Would the gentleman yield?
Mr. WASHINGTON. Certainly.
Mr. HYDE. I can't ask any questions. I must leave. I regret I must

catch a plane.
The focus of the testimony is that administrative preclearance is

unfair; no way ever to bail out no matter how good you are, what
your intentions are, what your record is, and third, whatever you
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do has to be done in the District of Columbia court, and don't trust
your local courts even though they are Federal. It seems to me that
it is worth discussing as to whether or not there should be a
provision in the law to permit a jurisdiction, whether it is a State
or a county or a municipality, to have its conduct recognized for a
sufficient period of time to have been exemplary in conformity
with the spirit as well as the letter of the law and to provide
incentives to counties to clean up their act.

I think that is something we can address that doesn't weaken the
act. I think it strengthens it to provide some incentive for decent
people to act decently to have their decency recognized and then
have an opportunity to join the ranks of the other States in terms
of being treated alike in legal procedure.

I also think we ought to take a look at the courts of the Sout-i,
the Federal courts, to see whether they are so deficient that only
the District of Columbia court is adequate to handle this.

The subject of preclearance, I am not yet convinced that it isn't
still needed, but I am simply expressing my statement. I do agree, I
think we need some better bailout and we ought to recognize there
is a U.S. District Court down here in the South that is honest as
well as in the District of Columbia.

That is just a statement that I say; then take the disadvantage of
you by leaving.

Mr. EDWARDS. Thank you, Mr. Hyde.
Mr. BAREFIELD. Mr. Chairman, may I respond?
Mr. WASHINGTON. You may just as soon as I remark.
I am not at quarrel with you, Mr. Hyde. The question here is

how has Mississippi comported itself.
Mr. HYDE. Sure.
Mr. WASHINGTON. That is the issue.
Unless we get beyond that issue, the relevant matters that you

bring up I don't think are quite relevant.
Mr. HYDE. If the gentleman would yield, I don't think you are

entitled to narrow the issue to that. I think that is an issue.
I think it is a basic issue, but I also think we can always look at

these laws as long as they are up for renewal and see if they can be
improved and made more fair.

I would like to define that as an issue too, even over your
objections.

Mr. WASHINGTON. That would be on your time and your ques-
tion.

Mr. HYDE. That is right.
Mr. WASHINGTON. My question goes to the comportment of the

State of Mississippi.
Mr. BARBOUR. That is the point I wanted to answer.
Mississippi to day is under the Voting Rights Act under a form

of the grandfather clause. The 1964 trigger, if it was applied in
1980, Mississippi would not be under the Voting Rights Act.

In 1980 Mississippi met the standards of the act that we would
not have been covered. So we are being covered because of where
we were in 1964.

All we are saying is OK, we are under the grandfather clause. I
am being punished for the sins of prior generations. So be it.
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Give us a way to try to prove our innocence. The public is being
mit;led into thinking if you don't renew this act, come August 1982,
Mississippi is going to be out from under section 5.

The fact of the matter is, if what you are saying is true-and it
is certainly not my place to argue with you-if we have not com-
ported ourselves properly, in 1982, when we go to the district court
in the District of Columbia, we don't get out from under the act
and we can't until 17 years of perfect behavior, and the burden of
poof is on the State of Mississippi to prove the 17 years of good

havior, if you don't do anything.
Congressman, I submit to you one reason that the black people of

Mississippi and the white people of Mississippi don't understand
what is happening here is that they think this act is just going to
expire, that it is over, that we are out from under it come 1982.

We are not. The words of the act are plain. We can't get out
until we can go to the district court, petition aisd prove 17 years of
a clean slate.

Now, you want to make it 27 years of a clean slate. Politicians I
know are often unfairly called on to prove their innocence. We in
Mississippi are saying let us try, to prove our innocence. We would
rather take our chances proving our innocense than taking the
treatment we are getting h om justice now.

Mr. WASHINGTON. I can suggest one direction you might take to
demonstrate, if not prove your innocence. On page 2, you say here,
in paragraph 2:

Hence, when my home county of Yazoo. sought guidance from justice after its
1975 redistricting plan was turned down.

Gerald Jones, chief of the voting rights section, told our county attorney he could
provide no direction on whether the black population should be packed in larger
majorities into fewer districts, etc.

Why didn't you ask the black people how they felt about it? You
didn't think about that. Why didn t you have it in your submis-
sion? It would have made sense to me. You didn't think enough of
the black people in Yazoo County to ask them what they wanted.
You went some place else to ask them what you should give them.

Mr. BARBOUR. It was demonstrated to the Justice Department
and was pointed out in fact that the black people of Yazoo County
had been involved. When Justice didn't approve it, the board of
supervisors said look, if you tell us what you want and what is
wrong with this, we will do it however you want.

Mr. WASHINGTON. The Justice Department had no responsibility
to tell you what they wanted. They had the responsibility to tell
you you were doing it wrong. Why didn't you go back to the black
people you were affecting?

Mr. BARBOUR. Congressman, the fact of the matter is that didn't
seem to have much weight with the Justice Department who was
involved in drawing up the plan.

Mr. WASHINGTON. You wouldn't have much weight with me in
the Justice Department.

Mr. BARBOUR. What is wrong with it? Whaf is wrong about it you
want us to change? We will change it if that is what it takes.

Mr. Jones said look, that is not my problem. You give me some-
thing, I will ask the people down there if that is what they think is
the best deal they can make.
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Mr. WASHINGTON. Is that a promise?
Mr. BARBOUR. Sir?
Mr. WASHINGTON. Is that a promise?
Mr. EDWARDS. Mr. Barefield, both you and Mr. Barbour feel

Mississippi should be bailed out?
Mr. BARBOUR. No, sir. I believe we should have an opportunity to

bail out.
Mr. EDWARDS. Then would you assist the committee in telling us-

what part of Mississippi should have the opportunity to be bailed
out?

Mr. BARBOUR. There are numerous counties and municipalities
in the State of Mississippi that have never had anyone, to my
knowledge, file any complaint against them. They are bound be-
cause the State is bound.

Every municipality, 290 cities, 82 counties, are bound under the
State. The State is bound--

Mr. EDWARDS. I understand the law, sir.
Mr. BARBOUR. I am sorry. I submit some of those municipalities

and counties, if they could have the opportunity to prove their
innocence, would.

Black and white alike would agree to it.
Mr. EDWARDS. Do you think Yazoo should have the opportunity

to be bailed out?
Mr. BARBOUR. I think Yazoo County should have an opportunity

to prove its innocence.
Mr. EDWARDS. What indications would you produce to prove that

this should be done?
Mr. BARBOUR. Well, sir, I think we would introduce the voter

registration rolls of our county. We have very, very high voter
registration votes for the county and for the municipality.

Half of the elected officials in the municipality, or half of the
aldermen, are black. We have black elected officials in the county.
I will be candid with you, Mr. Congressman. We can't meet a 27-
year standard right now.

If Yazoo County had to prove 17 years of innocence, we are going
to have to wait some number of years down the road. The point is,
we are not going to have a chance some number of years down the
road.

Mr. EDWARDS. Have you gone to the legislature? Your registra-
tion office is open in one place from 8:30 to 5:30 on weekdays in
accordance with the State law?

Mr. BARBOUR. I believe 5 o'clock, to be candid.
Mr. EDWARDS. That is difficult for black people in many cases;

isn't that correct?
Have you made efforts to ha.'e roving or deputy registrars to

make it easier for black people in Yazoo to register?
Mr. BARBOUR. In Yazoo County in recent years the answer to

that is no. In Yazoo County voter registration is essentially at the
saturation point.

Mr. EDWARDS. Have you gone out of the way to have the polls
open at ver convenient hours for black people living 40, 30 miles
out of town?

Mr. BARBOUR. We open the polls when the State law says open
them.



1665

Mr. EDWARDS. Have you gone to the legislature and asked that
the law be changed for the convenience of your people?

Mr. BARBOUR. Mr. Congressman, the answer to that is no.
The reason for that is in our last municipal election, for instance,

we 'had a 90 percent turnout of registered voters. Ninety percent.
In every election we have a higher percentage of the registered

voters to vote than ever before.
Mr. EDWARDS. Have you consulted with the local black popula-

tion when redistricting is involved to be certain that you are com-
plying with the Voting Rights Act that requires that you enhance
minority power?

Mr. BARBOUR. My understanding is not that we are required to
enhance minority power.

That is not my understanding. In answer to your question of
have we both in the city and county redistricting, both of which
were done in the 1970's, absolutely.

Blacks were involved in it; agreements were reached with civil
rights groups. The NAACP, black potential candidates. They were
involved not only in the drawing of the lines, but in the agree-
ments about reregistration.

With the agreement of the black political leadership of the coun-
try, when the city redistricted, we had a reregistration. When the
county redistricted, we agreed the blacks wanted to wait and have
a reregistration after the 1980 census thinking we may have to
have another county redistricting.

The answer to your question is absolutely yes.
Ms. DAVIS. Mr. Barbour, you have indicated in your statement at

page 2 that compliance with section 5 is onerous and expensive.
Can you indicate to the committee when you have served as a
public official changed with submitting changes to the Department
of Justice?

Mr. BARBOUR. I have not served as a public official charged with
that duty.

I have been called upon to work with public officials that have
done that.

Ms. DAVIS. Upon what do you base your charge that the act is
onerous and expensive?

Mr. BARBOUR. Well, the Mississippi Legislature just appropriated
$400,000 to try to get a declaratory judgment in the District Court
for the District of Columbia.

By my standards, that is expensive.
Ms. DAVIS. Mr. Barbour, excuse me, we have had testimony from

public officials-including the attorney general of South Carolina-
who have indicated that in fact compliance with section 5 is not
burdensome and not expensive. They have indicated that the prin-
ciple of having to comply with section 5 is what troubles public
officials in the covered jurisdictions more than anything else.

I would suggest to you that the argument you have raised is an
argument that is probably unique to yourself and probably not to
many other public officials. -

Mr. BARBOUR. If I may, ma'am-if that was a question-let me
state while I may have a difference of opinion with the attorney
general of the State of South Carolina, I believe you are mistaken
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if you believe elected officials throughout the State find the act to
be neither onerous or expensive.

Ms. DAVIS. On page 4 of your testimony you indicated that there
have never been racial impediments to voter registration for blacks
anywhere in Mississippi, anywhere in your lifetime.

Mr. BARBOUR. My adult life.
Ms. DAVIS. Your adult life.
You have also indicated in your testimony that you had an

opportunity to review the testimony that was submitted to the
subcommittee on May 18 by a number of individuals from Missis-
sippi, and I ask you in light of the testimony that you had an
opportunity to review, are you still supporting this statement?

I assume your adult life has been--
Mr. BARBOUR. Sixty-eight.
Ms. DAVIS. Sixty-eight?
Mr. BARBOUR. Ma'am, to be accurate, 1968.
Ms. DAVIS. OK. The testimony that those witnesses presented

indicated voting discrimination post-1968 and especially post-1975-
that would take into account your adult life. Are you still support-
ing that?

Mr. BARBOUR. Ma'am, the only thing I remembered in any of
that testimony as far as registration to vote was Mr. Renry saying.
that it is discrimination that the voter registrar's office, only opens
from 8:30 to 5 and doesn't move around.

I happen to favor moving out and going into the precincts. It
hurts Republicans a lot worse than blacks because in the suburban

- neighborhoods, overflow from the city of Jackson into Madison and
Rankin Counties-which are heavily Republican-apartment
houses are another angle.

The fact is, I don't consider that discrimination or unconstitu-
tional. I wish it were different myself. That is the only thing I

-remember in the testimony about voter registration discrimination,
ma'am, to be honest.

Ms. DAVIS. Mr. Barefield, you indicated that you testified before
this subcommittee in previous years, in 1975, during that exten-
sion?

Mr. BAREFIELD. I did, yes.
Ms. DAVIS. I had an opportunity to review your testimony at that

time. I wonder if you might be able to give us an update on an
action that you reported on at that time?

You indicated that the Mississippi Legislature-I don't recall the
exact date of your testimony before the committee, but the commit-
tee held hearings in March of 1975 on the extension legislation.

At that time you reported on house concurrent resolution No. 45,
-- which was adopted by the Mississippi House in February of 1975

and adopted by the senate in March of 1975.
That particular resolution would repeal the literacy requirement

that was part of the Mississippi constitution.
Mr. BAREPIELD. Yes.
Ms. DAVIS. You also reported that there was a house concurrent

resolution No. 46, which would repeal the poll tax provision in the
Mississippi constitution.

Mr. BAREFIELD. Yes.
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Ms. DAVIS. That those resolutions were now before the people of
Mississippi and you suggested in your testimony that you would
assure the committee that the people of Mississippi would vote to
repeal those provisions and that would certainly be an indication of
their good faith and interest in not discriminating against blacks
any more in voting.

Can you tell me what the status is of those resolutions?
Mr. BAREFIELD. You are asking me to go back 6 years to 1975. I

remember what you are talking about. I remember the constitu-
tional amendments being proposed.

I remember them being passed. I couldn't tell you right now-do
you know? As far as I know, they are not in the constitution any
more.

Mr. BARBOUR. They were all struck out.
Ms. DAVIS. They were struck out?
Mr. BARBOUR. There was a list on the ballot. They voted to put

them out of the constitution.
Ms. DAVIS. There is no longer a literacy test requirement and no

longer a poll tax requirement?
Mr. BAREFIELD. There is no requirement to my knowledge, statu-

torily or otherwise, in the constitution of the State of Mississippi
that requires any test or device as defined within the' Voting
Rights Act of 1965.

May I say right here if I could, Mi. Washington, with regard to
the things that you keep talking about that are occurring in the
South-and I don't deny that they are occurring-but I am befud-
dled somewhat, Congressman, because what you are talking about
is not the test or the device that Congress wrote into the law.

If that is what you want us to do, and these are the things that
you say stop, that is what I suggested in my testimony.

Amend that section and say a test or device shall include and be
defined as being any annexation in which there are more whites in
the area than there are blacks. Put it in the law. Then I can stop
annexing territories to cities and try to comply with the law.

We are dealing with a gray area. You are dealing with people on
the local levels, ,in small communities, untrained in the law, who
are trying to operate a town of 500 people or a county that is very
rural, and they just do things, just like they do, I am sure, in the
rural areas of your State. They just do things. They try to do what
the people want.

Ms. DAVIS. Mr. Barefield, I have one more question. I have a
limited amount of time. If you would respond to the following
question:

How has the Voting Rights Act hurt Mississippi?
Mr. BAREFIELD. I don't think it has. It has been a great help. I

really mean that.
Mississippi is today where it would never have been without this

act. That is not the point I argued today. That is not the plea I
make.

I ask only to be told with some definite time when can Mississip-
pi join the rest of the Union with regard to legislative enactments?

That is all I want to know.
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Ms. DAVIS. I assume the presumption would be when the act is
not extended again that the record is clear it is no longer necessary
to apply section 5.

I assume if the act is not extended again that that is an indica-
tion that Mississippi has reached that point?

Mr. BAREFIELD. Do you think Mississippi qualifies to come out in
1982? 1 don't. I don't. I really don't.

Ms. DAVIS. I am not here to answer those questions. You are, Mr.
Barefield.

Mr. BARBOUR. You referred to me and Mr. Barefield when you
said had it hurt us. The one thing it really does that is bad, it
makes every issue a racial issue.

That is what is bad and wrong and unfair. There ought not to be
anything in the world where all the white people think one thing
and all black people think one thing. That is not right. That is not
human nature.

But the Voting' Rights Act submerges everything else to race.
That is what I think is wrong. I really think it does young people
particularly a disservice. It is unfair to weight us down with what
people were doing 20 years ago.

Young black people and white alike, ma'am.
Ms. DAVIS. I would suggest there may be some people who feel

that way and other people who do not feel that way. You obviously
feel the Voting Rights Act does that. I think there are many
Mississippians, blacks and whites, who may not share your view.

That is all for me, Mr. Chairman.
Mr. EDWARDS. Mr. Washington?
Mr. BAREFIELD. Mr. Chairman, before I close, I have a few docu-

ments I would like to submit for the committee. I would like to ask,
specifically, Mr. Chairman, that a copy of the amicus brief which I
attached to my statement filed by the State of Mississippi in the
case of the city of Rome against the United States be made a part
of your record.

Mr. EDWARDS. Yes. It will be made a part of the record. Thank
you.

Mr. BAREFIELD. I have also, Mr. Chairman, a deposition taken of
Mr. Drew S. Days III of the Justice Department by the State of
Mississippi which was taken in the case of the State of Mississippi
in the three-judge court when we were seeking to secure the ap-
proval of our reapportionment plan which was approved, Mr.
Chairman, by the three-judge court in Washington, D.C., after the
Justice Department had objected to it.

I would like to make that copy of his deposition a part of the
record for the study of the committee.

And finally, Mr. Chairman, I have a number of copies-and this
did not come to my attention until Tuesday of this week, after I
sent my statement in-I have here an editorial from the Gulfport-
Biloxi Sun newspaper, located on the Mississippi Gulf Coast.

I can only say that I would describe this paper as a very modern,
progressive, and liberal newspaper. I would like to leave that edito-
rial for the record.

Mr. EDWARDS. That editorial will be part of the record. The
affidavits will be made a part of the file without objection.
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Mr. BARBOUR. Mr. Chairman, I have a number of documents
concerning the Justice Department's assumption of jurisdiction
over the question of the Mississippi Republican Party's rules for its
delegate selection in 1980 which I ask be made part of the record.

Mr. EDWARDS. Without objection, so ordered.
We thank both of you gentlemen for very candid discussion and

testimony with us.
Mr. Boyd, did you have questions?
Mr. BOYD. The only remark I would make, Mr. Chairman, is for

the record.
That has to do with last Friday's meeting of the subcommittee in

Austin, Tex., at which time the subcommittee heard testimony
from Attorney General Mark White, who emphasized the cost and
burden which he believed the Justice Department puts upon his
State as a result of section 5.

In light of counsel's comment to the contrary, I thought it was
necessary to balance the record.

Thank you, Mr. Chairman.
- Mr. EDWARDS. Thank you very much.

Our next witnesses will be Betty Paulette from Macon, Miss.;
James Figgs, member of the Quitman County School Board, Marks,
Miss., and they are accompanied by Robert Walker, field director,
NAACP, Jackson, Miss.

TESTIMONY OF BETTY PAULETTE, MACON, MISS., JAMES
FIGGS, MEMBER, QUITMAN COUNTY SCHOOL BOARD, MARKS,
MISS., ACCOMPANIED BY ROBERT WALKER, FIELD DIREC-
TOR, NAACP, JACKSON, MISS., AND JASPER NEELY, PRESI-
DENT, GRENADA COUNTY, MISSISSIPPI CHAPTER, NAACP
Ms. PAULETFE. Thank you, Mr. Chairman.
Mr. WALKER. Thank you, Mr. Chairman.

- Ms. Paulette will speak first.
Mr. EDWARDS. Ms. Paulette is from Macon, Miss. You may pro-

ceed.
Mr. WALKER. Mr. Chairman, Mr. Washington, staff of this Judici-

ary Subcommittee on Civil and Constitutional Rights, thank you
for the opportunity to appear before you.

I am Robert Walker, a native and resident of Vicksburg, Miss.,
and a U.S. citizen.

Except for several short working assignments outside of Missis-
sippi, I have lived in the State my entire life.

At present I am the Mississippi field director of the NAACP. I
am a historian by training and am well aware of the relationship
of the franchise to meaningful citizenship and the need for Federal
legislation and protection of this basic right.

Also, I know of the abuse my people and Americans have suf-
fered in the absence of guarantees and protection of our franchised
rights throughout this land.

Additionally, I know the obstacles that have prevailed with refer-
ence to the efforts of black Mississippians to register and vote. I
wish to introduce into the record a short overview on white resist-
ance to black voter registration in Mississippi through 1974.

Mr. EDWARDS. Without objection, it will be received. (See p. 2641.)
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Mr. WALKER. In addition, Mr. chairman, we have some state-
ments in support of the extension of the Voting Rights Act, as is,
that we would also like to have introduced into the record.

Mr. EDWARDS. Without objection, so ordered.
Mr. WALKER. They are from the League of Women Voters of

Mississippi, the Mississippi AFL-CIO and the Mississippi American
Civil Liberties Union. (See pp. 2699, 2740, 2793.)

Our presentation today will, as stated, be in two parts.
First, we will dal with the question of access. Mrs. Betty Pau-

lette and Mr. James Figgs will deal with that.
We have with us Mr. Jasper Neely.
Once finished with the statements and questions, the second

panel will deal with the question of dilution and some access
overlap. That panel consists of Attorney Charles Victor McTeer of
Greenville, Miss.; State Senator Henry Kirksey of Jackson, Miss.,
and Attorney Martha Bergmark, a member of the Advisory Com-
mittee of the U.S. Commission on Civil Rights.

At this time Ms. Paulette will make a statement. She will be
followed by Mr. James Figgs, a member of the county board of
education in Quitman County.

We will have a short wrap-up then.
Ms. PAULETrE. I am Betty Paulette, Macon, Miss., Noxubee

County.
I am a member of the Democratic Party executive committee of

the county.
I have had the chance to work on the polls in the municipality

and also in the county.
I stand in favor of the Voting Rights Act that was passed in 1965.
The citizens of Noxubee County were the last people to go to the

polls to cast their vote.
I don't know what they are doing in other counties, but I was

born and reared in Noxubee County and I know them.
In all neighboring counties in Mississippi, blacks had begun reg-

istering to vote for quite a while. The first year, one black elected
to the board of supervisors was the only black elected official for
several years.

The attitudes of some poll workers were terrible, and still is to a
large degree. Without the Voting Rights Act, Mississippi will move
back to no blacks working on the polls. They have about 75 percent
of whites now.

Where there are six people at a table in most cases, only two
blacks are there with four whites, ajid sometimes none.

Their job is to initial ballots, and tally at the close of the voting
day. Sometimes a recount is requested.

In recounting the ballots, the attitude was terrible of some of the
white people. We found that some ballots would be left in boxes.
Totals of tally would be switched. The incumbent's total which was
small, was placed in the challenger's total and the larqe total
which was the challenger's was placed in the incumbent s total.

Poll watchers were harassed and illiterate voters would be so
nervous confronting the attitudes of some of the poll workers.

The registering of sick and handicapped people was a terrible
ordeal. The local police and deputy sheriff with a lawyer would go
to the homes of some of the old black people and threaten them
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and ask them not to vote absentee. They would have them brought
-into the sheriff's office and question them. The people would be so
frightened.

In the State of Mississippi where they will not pass a compulsory
school attendance law, and now take away the Voting Rights Act,
blacks and minority citizens would suffer a great setback. This
Voting Rights Act should be an act to last permanently or until a
compulsory school attendance law is passed and has been in effect
for the next 2 years.

That way the younger generation would be able to mark their
ballots correctly. So many ballots wouldn't have to go down the
drain at the end of a voting day. Education is the basic opportunity
for people to be able to read and write and elect officers of their
own choice.

In Noxubee County approximately 75 percent of the total black
population is functionally illiterate. Since integration no real effort
to improve the educational system has existed because of the elec-
tion process.

The county school system administration is made up of five
elected board members and an elected county superintendent of
education.

The educational system has been dominated by an all-white
school board and a white superintendent who showed no interest in
the all-black public school system because their children attended
the academy or elsewhere.

As a result, young blacks still have doubts and fears of register-
ing and voting because of a lack of confidence and fears of being
intimidated at the voting precincts.

We have just begun to live down the fears of voting and to stand
up to threats, and we have a lot of them on election day. We
cannot stand up to threats if we do not have this Voting Rights
Act. We need this act as we need shelter if we are to help develop
ourselves as a race of people.

Great numbers of people iln the county do not know how to read
and write. They need help. Without this Voting Rights Act they
would not get it.

[The prepared statement of Ms. Paulette follows:]

STATEMENT BY BE'trY PAULETTE, MACON, Miss., NoxUBEE COUNTY

I stand in favor of the Voting Rights Act that was passed in 1965. The Citizens of
Nuxubee County were the last people to go to the polls to cast their vote. In all
neighboring counties in Mississippi, Blacks had begun registering to vote for quite a
while. The first year one Black elected to the Board of Supervisors was the only
Black elected official for several years.

The attitude of some poll workers were terrible, and still is to a large degree.
Without the Voting Rights Act Noxubee County will move back to no Blacks
working on the polls. They have about 75 percentl of Whites now. Where there are 6
people at a table in most cases, only 2 Blacks are there with 4 Whites. Their job is
to initial ballots, and tally at the close of the voting day. Sometimes a recount is
requested. In recounting the ballots, the attitude was terrible of some of the White
people. We found that some ballots would be left in Boxes. Totals of tally would be
switched. The incumbents total which was small was placed in the challengers total
and the large total which was the Challengers was placed in the incumbents total.

Poll watchers were harrassed and illiterate voters would be so nervous confront-
ingthe attitudes of some poll workers.

The registering of sick and handico,ped people was a terrible ordeal. The Local
Police and Deputy Sheriff with a lawyer would go to the homes of some of the old
Black people and threaten them and ask them not to vote absentee. They would
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have them brought into the Sheriff's office and question them. The people would be
so frightened.

In the state of Mississippi where they will not pass a Compulsory School Attend-
ance Law, and now take away the Voting Rights Act, Blacks and minority citizens
would suffer a great set back. This Voting Rights Act should be an act to last
permanently or until a Compulsory School Attendance Law is passed and has been
in effect 20 years.

In Noxubee County approximately 75 percent of the total Black population is
functional illiterate. Since integration, no real effort to improve the educational
system has existed because of the election process. The county school system admin-
istration is made up of five elected Board members and an elected County Superin-
tendent of Education.

The educational system has been dominated by an all White school board and a
White Superintendent, who showed no interest in the all Black Public School
System, because their children attended the Academy or elsewhere. As a result
young Blacks still have doubts and fears of registering and voting because of a lack
of confidence and fears of being intimidated at the voting precincts.

We have just began to live down the fears of voting an to stand up to threats. We
cannot stand up to threats if we do not have this Voting Rights Act. We need this
Act as we need shelter if we are to help ourselves as a race of people.

Mr. EDWARDS. Thank you, Ms. Paulette.
Mr. Figgs. Welcome.
You may proceed.
Mr. FIGGS. Mr. Chairman, members of this honorable committee.

My name is James Figgs.
As you can see, I am black. I make this fact known on this

record because very few black Americans in this country, and
indeed, in the area where the Voting Rights Act is applicable, the
Deep South, are opposed to its continuance.

I am most happy to appear before you today because you have
shown your concern for America by holding this hearing.

I believe that this great country of ours must do what it must to
unite all elements and this togetherness cannot be achieved unless
we are all given an equal opportunity to participate in the political
process.

Unfortunately, blacks in the South and in Mississippi have not
been able to participate on par with whites.

The Voting Rights Act is our only guarantee that we will at least
be given an equal chance to make the American system work for
all people, whether they be black, white, or of Mexican descent.

Honorable committee members, I have read many reports, state-
merits, and proposed legislation concerning the Voting Rights Act
and most of the proposals tend to suggest that all is well in the
South and there is no real need to continue the Voting Rights Act.

These statements are based upon false assumptions and cry out
loud for correction.

The South, and indeed, Mississippi, has not changed to the
extent that black people's voting rights will be observed without a
strong Voting Rights Act. The more things seem to change, the
more things seem to remain the same.

I have read my history and I know that the Hayes-Tilden com-
promise of 1877 is about to reoccur.

If the Voting Rights Act is discontinued or weakened, widespread
corruption, intimidation, and political slavery will reoccur and
black people will be set back in this country 50 years.

White control of the political process in areas where blacks have
substantial numbers will be boosted by a combination of fear, farce,
violence, and fraud.
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The Ku Klux Klan has already started to flex their muscles by
committing acts of terror in the South and no one has attempted to
stop them.

Just as in 1877, intimidation on the one hand and lack of protec-
tion on the other will effectively reduce black participation in the
political process.

At least with the Voting Rights Act, we can vote out mayors,
sheriffs, and other law enforcement officers and officials who
refuse to curtail racial violence. If we don't vote, or can't vote, we
will return to the days of political slavery and everybody in this
country will suffer.

The myth that Mississippi has changed can be dispelled by the
following events and circumstances.

I have noted this on a couple of exhibits. I might add in Quitman
County, Marks, Miss., where I live in the Delta, there is approxi-
mately 59 percent of the population that is black.

Out of five supervisor district beats, a black majority. The fifth
supervisor district beat, with a 35-percent black population, almost
but never occur any irregularities as they pertain to participation
of blacks in that beat.

For the last 8 years we have tried to elect innumerable number
of black citizens in Quitman County.

For the last two elections, two State supreme court decisions in
the State of Mississippi have overturned the election based upon

* gross irregularities and discrimination in Quitman County.
In other areas of Quitman County, in three other areas, blacks

have sought to participate to find only themselves to be subjected
to intimidation; persons who live on plantations, persons who work
in factories, persons who work as housemaids, are psychologically
intimidated by their superiors.

As you can note in exhibits, I have requested, as president of the
local chapter, several investigations by the Justice Department. As
a result of one of those investigations, for the first time our black
supervisor was allowed to take his seat only to find out 7 months
later that the other four supervisors and the chancery clerk had
connived and conspired against him to have him eliminated out of
office, thereby putting him in a position of embarrassment where
he had to run all over again.

Only upon a recount was it found that persons who lived in
Memphis, Tenn., white people, came down to Mississippi and this
community and voted for the white candidate of that particular
beat.

Only after the election commissioner refused to have a sensitive
ear to the complaints of the black candidate, only -after filing
through the proper courts, was the black candidate able to go to
the Supreme Court and get a favorable decision.

There have been many, many other instances that I could cite
here and repeat over and over again.

I say, in my conclusion, that when blacks lose in this country
their fundamental rights, everybody loses. Until we have caught up
with the white folk in voting rights matters, the act should be-
maintained.

The Voting Rights Act is a small price to pay for all of the years
of black suffering in this country, for those voices who still cry in
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the graves of Mississippi that died that those of us in Mississippi
might have a piece of the political process.

Thank you.
[The prepared statement of Mr. Figgs follows:]

PREPARED STATEMENT OF JAMES FIGGS, PRESIDENT OF QUITMAN COUNTY NAACP

Mr. Chairman and members of this Honorable Committee: My name is James
Figgs, and as you can see, I am Black. I make this fact known on this record
because very few Black Americans in this country, and indeed in the area where
the Voters Rights Act is applicable, the deep South are opposed to its continuance.-

I am most happy to appear before you today because you have shown your
concern for America by holding this hearing. I believe that this great country of
ours must do what it must to unite all elements, and this togetherness cannot be
achieved unless we all are given an equal opportunity to participate in the political
process. Unfortunately, Blacks in the South and in Mississippi have not been able to
participate on par with Whites. The Voters Rights Act is our only guarantee that
we will at least be given an equal chance to make the American system work for all
people, whether they be Black, White, or of Mexican descendant.

Honorable Committee members, I have read many reports, statements and pro-
posed legislation concerning the Voting Rights Act and most of the proposals tends
to suggest that all is well in the South and there is no need to continue the Voting
Rights Act. These statements are based upon false assumptions and cryout for
correction. The South and indeed Mississippi has not changed to the extent that
Black People Voting Rights will be observed with a strong Voting Rights Act. The
more things seems to change, the more things seems to remain the same.

I have read my history and I know that the Hayes-Tilden Compromise of 1877 is
about to reoccur. If the Voting Rights Act is discontinued or weaken, widespread
corruption, intimidation and political slavery will reoccur and black people will be
set back in this country 50 years. White control of the political process in areas
where blacks have substantial numbers will be hasten in by a combination of fear,
force, violence and fraud. The KKK has already started to flex their muscles by
committing acts of terror in the South and no one has attempted to stop them. Just
as in 1877, intimidation on the one hand and lack of protection on the other will
effectively reduce black participation in the political process. At least with the
Voters Rights Act, we can vote out mayors, sheriffs and other law enforcement
officers and officials who refuse to curtail racial violence. If we don't vote or can't
vote, we will return to the days of political slavery and everybody in this country
will suffer.

The myth that Mississippi has changed can be disspelled by the following events
and circumstances.

In conclusion, I can only say that when Blacks lose in this country, their funda-
mental rights, everybody loses. Until we have caught up with the white folk in
voting rights matters the act should be maintained. The Voting Rights Act is a
small price to pay for all of the years of black suffering in this country. Thank you.

EXHIBITS
NATIONAL ASSOCIATION

FOR THE ADVANCEMENT OF COLORED PEOPLE.

Mr. DREW S. DAYS III,
Assistant Attorney General, Civil Rights Division, U.S. Department of Justice, Wash-

ington, D.C.
DEAR DREW: The Quitman County N.A.A.C.P. is requesting your personal atten-

tion be given to this request for immediate investigation to several alleged irregu-
larities which occured upon it's Black Citizens of Quitman County during the
November 6, election. This was as a result of the many blacks that were seeking a

ition in the County government. There seems to have been a denial of the proper
WILL of the voters complaints as follows: 1) Threats and intimidation of some black
voters 2) The denial of some illiterates to receive assistance of their own choosing 3)
Pollwatchers denied their rights and harassed. 4) Some farmers denied their laborer
the right-to-go-vote. 5) Some factories and plants didn't allow time-off for voting.
The Quitman County N.A.A.C.P. strenuously object to anyone's civil rights being
violated. We deserve justice down here in Quitman County. If you could hear my
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people crying out for fair treatment. You wouldn't put ofT for tomorrow-what you
can do today. Please Help Immediately!

Peace to all!
JAMES FiGGS,

President of Quitman County NAACP.

LOCAL NAACP RE uESs INVESTIGATION

The Quitman County NAACP is responding to a request made by its membership
to seek help from the Department of Justice during the NAACP regular monthly
meeting. November 7, Wednesday night, when Mr. Alfred "Skip" Robinson, presi-
dent of the United League of Mississippi, was special guest.

James Figgs, president of NAACP, is requesting Mr. Drew Days 111, assistant
attorney general of the civil rights division, United States Department of Justice, to
investigate immediately alleged irregularities during the November 6 election in
Quitman County.

Some of the complaints the NAACP received: (1) The denial of some illiterates for
assistance; (2) Threats and intimidation of some voters; (3) Pollwatchers denied their
rights; (4) Some farmers who did not allow their labor time off to vote and some
factories which didn't allow their labor time off for voting.

The Quitman County NAACP strenuously objects to anyone's civil rights being
violated.

Mr. EDWARDS. Thank you, Mr. Figgs.
Mr. Neely, do you have a statement?
Mr. NEELY. Yes, sir.
Mr. Chairman, due to the length of time that we have taken, I

am not going to read an entire statement.
I think there is a copy of it before you there. I would like to

make some excerpts from the contents of the statement, if possible.
Mr. EDWARDS. It will be made a part of the record, Mr. Neely.
Mr. NEELY. Thank you.
I am Jasper Neely. I live in Grenada County, Miss., where I have

resided all my life.
First of all, I would like to say that I am in full support of the

extension of the 1965 Voting Rights Act and if it weren't for the
act I would not have been elected in 1976 to the Grenada City
Council.

Prior to 1975, approximately 500 blacks were registered in Gren-
ada County and now approximately 6,000 are registered in Gren-
ada County.The 1965 Voting Rights Act is a result of our ability to partici-
pate in the political process.

I would just like for the panel to turn to page 2 of the document.
I hope that this panel today realizes the Voting Rights Act is not
the real issue.

The real issue is the antiblack movement in this country.
It is affecting black individuals as a whole. The same individuals

who opposed integration in the 1950's and 1960's and the 1965
Voting Rights Act-such as Senator John Stennis, Senator Strom
Thurmond, former Senator James Eastland, and Republican Sena-
tor Thad Cochran are the same individuals who opposed the exten-
sion of the 1965 Voting Rights Act, affirmative action plans, Legal
Services, and other social service programs.

In 1946 a Mississippi Senator opposed legislation that would have
hampered or prevented many of the activities of the Ku Klux
Klan. The reason given by the Senator for opposing the legislation
was that the legislation would be unconstitutional.

83-679 0 - 82 - 51 Pt.2
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However, no Senator or Representative from Mississippi has ever
sponsored or supported any legislation against the Ku Klux Klan
that may have prevented violent acts against those involved in
voters' registration in Mississippi, such as Medgar Evers, Veron
Damner, Rev. George Lee, Amzely Moore, and the three youths
found dead near Philadelphia, Miss., in 1963.

Much of the violent acts against blacks for registering and voting
must be shared by Mississippi senators, congressmen, Governors,
representatives and Mississippi city officials for not speaking out
against violence.

Yes, I must admit Mississippi has changed since the passing of
the 1956 Voting Rights Act. However, many of Mississippi's
changes have come about as a result of Federal intervention such
as the 1965 Voting Rights Act, public accommodation laws, and
Federal court decisions.

Mississippi is not going to voluntarily comply with any Federal
law with which they disagree.

The 1965 Voting Rights Act needs to be extended.
I urge this committee to do what they can to see that this act is

extended.
[The statement of Mr. Neely follows:]

EXTENSION OF THE 1965 VOTING RIGHTS ACT

My name is Jasper Neely, I am a 43 year old black citizen of Grenada County,
Mississippi, where I have resided all of my life, except for traveling. I am President
of the Grenada County, Mississippi Cha ter of the NAACP, and a former Grenada,
Mississippi, City Councilman (a position Y held from 1976 until 1980).

Historically, Mississippi has denied black citizens the right to vote and devised
many means of preventing blacks from becoming qualified voters. It is my opinion
that Mississippi would resort to illegal tactics if it were not for the 1965 Voting
Rights Act. Prior to the 1965 Voting Rights Act, less than five hundred (500) blacks
were registered to vote in Grenada County, and no black had ever been elected to
serve as a city or county official. Today there are 6,000 black registered voters in
Grenada County, and two of the six City Councilmen are black. There is a strong
possibility that blacks may be elected to the Grenada County Board of Supervisors
in the next election. If it were not for the 1965 Voting Rights Act, this political
change would not have been possible in Grenada County, Mississippi.

In 1974, the Grenada County Chapter of the NAACP informed the Justice Depart-
ment that the City of Grenada, Mississippi, was not in compliance with the 1965
Voting Rights Act because of failure to submit city annexations and voting changes
to the Justice Department for appearance or rejection. All of the city's annexations
were composed of white subdivisions, even though the black citizens of Pine Hill
had requested annexation to the city and were continually denied.

Following an investigation by the U.S. Department of Justice, all annexations
which had previously not been submitted to the Justice Department for approval
were declared void. Following numerous conferences between city representatives,
the Grenada County Chapter of the NAACP and the Justice Department, an agree-
ment was reached, which resulted in the City being redistricted. Since blacks were
of the majority in two of the city's four voting wards, two blacks were elected to the
City Council in 1976. Thus, Pine Hill was arnexed to the City. All this was made
possible by the 1965 Voting Rights Act.

Following the attempt of a black man to run for City Council for the City of
Grenada in 1966, the City of Grenada, Mississippi attempted to change their form of
City Elections from by Wards to At Large Elections. However, a U.S. District court
Judge of the Northern District of Mississippi instructed the City of Grenada, Missis-
sippi that they must return to their original pattern of electing by Wards. Prior to
the Grenada City election in 1976, we discovered that approximately one hundred
qualified black voters (including my wife) had been removed from Ward three. I
beat my white opponent by less than a hundred votes. Gentlemen, I hope today that
we are not over looking the real issues. The real issues are racism and the anti
black movement in the United States today by the so called conservative element
and the so called moral majority. Not balancing the Budget or the 1965 Voting
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Rights Act. The same individuals who opposed Integration in the Nineteen Fifties
and Nineteen Sixties, and the 1965 Voting Rights such as Senator John Stennis,
Senator Strom Thurmond, former Senator James Eastland, and Republican Senator
Thad Cochran, are the same individuals who are opposing the extension of the 1965
Voting Rights Act, Affirmative Action Plans, Legal Services, and other social serv-
ice programs.

In 1946 a Mississippi Senator opposed legislation that would have hampered or
prevented many of the activities of the K K K, the reason given by the Senator for
opposing the legislation was that the Legislation would be unconstitutional. Howev-
er, no Senator or Representative from Mississippi has ever sponsored or supported
any legislation against the K K K, that may have prevented violent acts against
those involved in Voters Registration in Mississippi such as Meger Evers, Veron
Damner, Rev. George Lee, Amzely Moore; and the three youths found dead near
Philadelphia, Mississippi in 1963. Much of the violence acts against black for regis-
tering and voting must be shared by Mississippi Senators, Congressmen, Governors,
Representatives and Mississippi City Officials for not speaking out against violence.

Yes, I must admit Mississippi has changed since the passing of the 1965 Voting
Rights Act. However, many of Mississippi's changes have come about as a result of
Federal intervention such as the 1965 Voting Rights Act, public accommodation
laws and Federal court decisions. Mississippi is not going to voluntarily comply with
any Federal law with which they disagree.

The 1965 Voting Rights Act needs to be extended.

MISSISSIPPI COUNCIL REFUSES To ADOPT RESOLUTION OPPOSING RACISM

The Grenada, Mississippi City Council, by a vote of four to two, refused to adopt a
resolution opposing racial, religious and sexual hatred at its regular meeting on
May 11, 1981, here. Three white city councilmen voted against the resolution, with
one abstaining. The City's two Black councilmen voted for the resolution.

The resolution, which was introduced by Floyd Boelair, a Black councilman, came
at the urging of a local citizen present at the council meeting, who was concerned
with the leafleting of the local white community by representatives of the Ku Klux
Klan that past weekend. Reportedly, the Klan passed out literature at several
locations in this colorful lakeside community.

The original intent of the resolution, according to Stewart Guernsey, a local
lawyer, was to get the city government to go on record condemning Klan activity in
the area.

Some civil rights observers in the state say that this incident is further evidence
that the Voting Rights Act should be extended when it comes up for renewal in the
congress. They say that whites can't be trusted to look out for the rights of Blacks.
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Mr. EDWARDS. Thank you, Mr. Neely, for an excellent statement.
Mr. Washington.
Mr. WASHINGTON. Yes, I have a question for Mr. Figgs.
Mr. Figgs, you indicate, or rather you state, that if the Voting

Rights Act or the preclearance sections of it are not extended,
there is a clear and present possibility of violence against black
voters in Mississippi. Is that what you are saying?

Mr. Fioos. I didn't quite understand you.
Mr. WASHINGTON. You expressed some fears that if the Voting

Rights Act is not extended that there might well be violence perpe-
trated against black voters or black people in Mississippi.

Mr. Ficos. That is correct. at this point in the area that I live in,
the only time that we have any cross burnings is where blacks
have a possible chance of being elected.

Those individuals who have ownership of grocery stores who let
out credit, who do hiring, bank officials, plantation owners are the
individuals who are selected to conduct the voting process in its
entirety during the election.

We have numerous times requested an accounting with that
number of blacks, that blacks be given the same proportion of
representation on the poll working crew as whites.

We find that in beat one, where we have this trouble with the
only black supervisor that we now have, that many times they will
appoint a black who is up in age and will be a bailiff. It would be
in the age bracket from 65 to 75, and if they decide to appoint a
black woman, it will be one who can identify with their concerns.

Black in skin but white in heart.
These are the kinds of things we are confronted with daily in

Quitman County because of our potential outbreak of electing
black officials. It does not stop with the person at the polls. It goes
to the height of, the epitome of the people who control the political
power in the county.

We were surprised during the last election in the municipality
that one of the strong families decided that they wanted to stoop
low and do their own dirty work at the polls.

So as my colleague, Mr. Neely, said, I just can't accept the fact
that if you have been kicking my hump all these many years, that
you decided that you are going to stop, because of a change of
heart, voluntarily.
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Mr. WASHINGTON. I can't say it better. You are saying this, as
many witnesses are saying: there are still many attempts to dilute
black voting strength through changes in the laws, and so forth?

Mr. FiGGS. I am saying that.
Mr. WASHINGTON. Let me get your rationale.
Mr. FIGGS. During the November election many of the blacks in

Quitman County did not have the educational level that one would
expect at this day and time. So, therefore, any presence of someone
that they feel that they might meet some repercussion later on,
they would not go in the polls.

Some of them need our assistance, but that fear is still there.
Believe it or not, the fear is still there. The fear is still there.
We were only able to elect myself and another person for the

first time to the board of education when we had 15 Federal
observers.

Mr. WALKER. Mr. Washington, if I may say something?
The possibility of danger is always real in Mississippi, and there

have been numerous instances pointed out to the State office of the
NAACP where people have had exchanges of words and there have
been hard feelings.

Certainly if it were not possible to have a Federal presence at
the elections, I have no reservations whatsoever about real, actual,
physical violence taking place.

One report we received from Quitman County in Marks, in the
most recent mayoral election, is that the deputy sheriffs were
bringing people to the polls and that in itself was intimidation.

As Ms. Paulette pointed there was intimidation in Noxubee
County, Miss., when law enforcement officers were present.,

I would like to mention several other things about the question
of dilution. That would be addressed by the following panel, but
during the past year I had an opportunity to serve on a special
education study committee for the State of Mississippi, and there
are many, many people in the State in key political positions who
want to dilute the black vote. They are doing everything they can.

Oneof the proposals that came up in those committee meetings
was a movement from appointed, municipal school board members
to at-large elections.

I live in Warren County. We all know about the efforts of the
board of supervisors there.

In the State of Mississippi supervisors have the responsibility of
developing county redistricting plans.

We went without elections from 1971 to 1979 because the board
of supervisors was so keyed up on diluting the black voting
-strength that they refused to come out with an acceptable plan.

We know about what has been happening in Jackson, Miss., in
the delta. Those will be spoken to, but I would like to give a couple
of more things that I hope will put in perspective what we are
about here today.

Many of you probably know that when Mayor Charles Evers of
Faye-tte, Miss., ran for the U.S. Senate in 1978, that there were
changes in polling places overnight without any notice whatsoever.

We, during the past election in Mississippi, the municipal elec-
tion on June 2, we decided that we would have people report to us
the various irregularities that were taking place.
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Let me speak for a few minutes to the question of access.
Generally in Mississippi there is a dual registration in order for

a person to have access to the electoral process; that is, if a person
lives in a town or municipality, in order to be able to vote in the
municipal election, they have to register both for the county and
the city.

Last September there were in Jackson some protest march regis-
tration efforts. While people were across the street at the county
court house registering, miny of those persons were residents of
the city. The persons at city hall closed shop.

We find that in the State of Mississippi there were-in Vicks-
burg, for instance-there were 28 people on June 2 who were
denied the right to vote because of the dual registration policy.

In Marks, Miss., in the delta, there were at least 50 people who
were denied the right to vote in the municipal election because of
the dual registration policy.

We found-and I want to just focus on Vicksburg and a couple of
other places, and we will submit to you our complete study, but we
found that there were 116 people in Vicksburg alone who were
turned away from the voting booths because they had allegedly
gone to incorrect polling places.

There were 97 people who were not granted permission to vote
due to the fact that their names did not appear on the official
voting books.

There were 24 instances of relatives living at the same address,
yet having to vote at separate voting precincts which could, in
effect, deal both with access and dilution.

Forty-seven people had to transfer to other polling places to vote
even though they had been able to vote at that particular voting
precinct during the recent Democratic primary, a few weeks before.

Twenty-eight persons were not allowed to vote, as I pointed out
earlier, because they had only registered in the county.

The Governor of Mississippi, several weeks ago, acknowledged
that Mississippi still had problems and that is in the record, in the
newspapers, and he has not denied that.

What has been said for Vicksburg can be said for Lexington,
Miss.; can be said for Laurel, Miss.; can be said for Jackson; can be
said for Greenwood; can be said for Woodville, Miss., where a
yoang black man had a realistic chance of winning the position of
mayor at Woodville, but, because of the dual registration policy,
many people were not able to vote because they had not registered
in the city.

He lost by 29 votes.
Mr. Chairman, members of the committee, we find that while all

of these things happen to potential voters, some elected officials do
as they wish. For example, in my home county in December of
1980, the brother of the county attorney sought the position of
district attorney, and the county attorney went into the office of
the circuit clerk, removed the poll boxes from that office and did
not bring them back until the next morning, a violation of both
State law and in violation of seeking the approval of the circuit
clerk, who said he did not know anything about it.

These are just a few of the things that are happening in Missis-
sippi. I say to you that unless we have the Voting Rights Act
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continued as is and enforced, the number of things that happens at
the different elections in Mississippi will increase tremendously.
There is no question about it. We must have the 1965 Voting
Rights Act extended as is.

Mr. EDWARDS. Well, Mr. Walker, Mr. Barefield and Mr. Barbour
testified that the white officials of Mississippi are suffering because

- of, the Voting Rights Act, that it is a huge burden and that in most
parts of Mississippi that if it were-section 5 were not renewed
that there wouldn't be any consequences at all. How do you re-
spond to that?

Mr. WALKER. Mr. Chairman, I cannot agree with anything that
Mr. Barefield says.

Mr. EDWARDS. Ms. Paulette, is the discrimination more predomi-
nant in the rural portions of Mississippi? Are the cities better
insofar as that issue is concerned?

Ms. PAULEWrE. Mr. Chairman, I can only answer for Noxubee
County, where I have lived and worked. It is the same in the
municipality and also in the county. The discrimination is there.
The intimidation is there.

The fear among the black people going to the polls is there. The
.illiteracy is there. You name it.

Anything that'can be counted against minorities and blacks in
Noxubee County and in the city is there.

Mr. EDWARDS. This could be changed overnight if the attitude of
the people, the white people, sort of in charge of these areas, would
change their attitudes, is that correct?

Ms. PAULETFE. That is right. This is not overnight. It has always
been there. People that used to-before the Voting Rights Act,
there were several people that I know about who were intimidated,
beaten, and ran out of town from their homes because they tried to
go to the polls to vote. That is a fact.
I Mr. EDWARDS. That is illegal under Federal law and State law in

the State of Mississippi?
Ms. PAULETrE. That is right, but it is happening.
Mr. EDWARDS. Is it your testimony thatthe local police do not

enforce those laws?
Ms. PAULErrE. I didn't hear you. Beg pardon?
Mr. EDWARDS. You have local police. They don't enforce these

Mississippi laws that prohibit the kind of conduct that you de-
scribe?

Ms. PAULfrrE. No, sir, they do not. They participate in it.
Mr. FiGGs. Absolutely.
Ms. PAULETFE. They participate in it.
Mr. FiGos. Mr. Chairman, we had one individual who called the

sheriff to complain about a precinct manager, and the sheriff
locked the complainer up.

The word got out and it was in the heat of the day, and most of
the people who were going to come to the polls stayed away be-
cause they had a sheriff down there locking up folks.

When you are dealing with people who already are afraid to
vote, this adds to the burden. I have been in voter registration 17
years. No one that is in control of the books, no one in the munici-
pality or the county, volunteer and do the volunteer act, open up
on Saturdays, appoint registrars, they don't even tell blacks when
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they go pay their tax or when they pay the water bill at the city
hal that you should register.

We have registered in the city of Marks over 250 people, and we
had about 100 volunteers to go themselves. Those hundred were
not told that you had to go over to the Court House, which is in
front of the City Hall, to register, so you can participate.

So it is sort of a-all of them are caught together.
They came up-they had about 25 of 100 of them showing up

dead. So when it is in the books, they had them dead because the
last name was Brown. Maybe two or three Browns had died. They
automatically claimed the living Brown was dead.

All these kinds of things add up. When a decision of an office is
decided by three or four votes, they won't be playing; they are
going for broke.

Mr. NEELY. Mr. Chairman, I think you asked earlier why fear is
still there. I can say for the people in Mississippi, in my home
town, fear is still there.

On May 9, in my home town, the Ku Klux Klan, in full gear,
paraded in the city of Grenada past soliciting memberships.

On May 11 the Grenada city council refused to pass a resolution
opposing the activity of the Ku Klux Klan.

This past Thursday, a week ago, the United Methodist Confer-
ence, State Conference, being held in Grenada, Miss.; recognized
the fact that Ku Klux Klan activity is a problem and drafted a
resolution opposing the activity of the Ku Klux Klan in Mississip-
pi. -

Thank you.
Mr. EDWARDS. Thank you very much. You have been a very

helpful panel, excellent witnesses. Thank you.
Mr. Walker, I believe you have another panel, is that correct?
Mr. WALKER. Yes. While that, panel is coming forward, let me

just say the figures I gave, they were all blacks; blacks were the
ones.

Mr. EDWARDS. Thank you. Members of the next panel are: Mr.
Charles Victor, Esq., of Greenville, Miss.; Senator Henry Kirksey of
Jackson; Martha Bergmark, a member of the Advisory Committee
of the U.S. Commission on Civil Rights.

You may proceed.

TESTIMONY OF CHARLES VICTOR McTEER, GREENVILLE,
MISS.; SENATOR HENRY KIRKSEY, JACKSON, MISS.; AND
MARTHA BERGMARK, MEMBER, ADVISORY COMMITTEE, U.S.
COMMISSION ON CIVIL RIGHTS
Mr. MCTEER. I am Charles Victor McTeer, attorney for the plain-

tiffs in the lawsuit known as Dotson vs. The City of Indianola.
In order to tell my story, I have to begin with the year 1965.
In 1965 this country was beset by what was commonly called

throughout the South "Freedom Summer."
Black people in Mississippi were beginning to vote for the first

time in 100 years. Indeed, what had resulted was the fact that
blacks in places like Indianola, Miss., which represented the heart-
land of the Mississippi Delta, and an area which included more
than a 70-percent black populace, had the first opportunity to vote.
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In 1965, faced with the prospect of a 70-percent black vote turn-
out in the city of Indianola for the first time in the city's history,
the city was faced with the prospect of having a huge number of
black people coming out to vote and essentially taking over that
city.

What they did to combat that problem was both innovative and
unique.

The first thing they did was that in 1965 it annexed almost
double the size of the community in the white side of town. This is
most interesting. Indianola is like most southern towns. There's a
white community and a black community.

Indianola simply took the white community and completely dou-
bled its size in white residential communities. Not to be outdone, in
1966 it took in a very small black community which only had
approximately one-third the number of people located in the white
community.

Then in 1967 the city again took in certain nonresidential prop-
erties. Please note the fact that at all times during the course of
this activity Indianola was covered by section 5 of the Voting
Rights Act.

However, the city of Indianola completely failed to file any form
of preclearance submission as required by section 5 of the Voting
Rights Act.

In 1975, someone in the black community finally found out about
the fact of the annexation had taken place. This is an extremely
important matter.

The reason why is because you must remember that it has only
been 16 years since black people have had the right to vote in
Mississippi. Sixteen years since the great Reconstruction compro-
mise of 1876. What resultingly happened would be this:

Black people in 1965, very often because of fears outlined here
and above, have been afraid, if you will, to go in and register to
vote. Who in their right mind was going to go into the chancery
clerk's office of Sunflower County and not only register to vote, but
at the same time look for an annexation which no one had notice
of in the first place.

What resulted then was that in 1965, after notification was given
to the U.S. Department of Justice, the Department of Justice wrote
to the city of Indianola and asked them whether or not the annex-
ations had indeed taken place and whether or not they had been
precleared.

The city of Indianola by and through its city attorney, wrote
back to the Department of Justice and explained that the annex-
ations which took place in 1966 and 1967 had, in fact, taken place,
but the city refused to make reference to the annexation which
took place in 1965 which doubled the size of the white community.

What resulted thereafter was a shambles. The city of Indianola
failed to submit any documentation whatsoever. However, the U.S.
Department of Justice took absolutely no action whatsoever during
the period from 1975 to 1980 to determine whether or not there
had be en any submission at all.

In 1980, a submission was requested again by the U.S. Depart-
ment of Justice in view of the fact that blacks had determined that
there was an annexation and in view of the fact that they knew
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exactly the tort numbers, the times, the dates these annexations
took place.Thereafter the U.S. Department of Justice took no further action
and likewise the city of Indianola continued again to make no
submissions.

In October of 1980, a private lawsuit was filed requesting en-
forcement of section 5.

In April of 1980, the U.S. District Court for the northern district
of Mississippi, a three-judge court, with Judges Charles Clark, Wil-
liam Keady, and L.D. Senter, hearing the case, decided that indeed
the city of Indianola had breached section 5 of the Voting Rights
Act and they said any annexation made after November 1 of 1965
which was not subject to preclearance would from thereafter not be
effective until such time as it was, in fact, approved by the Depart-
ment of Justice under section 5.

It should be noted that in 1965 blacks were 70 percent of the
total population of the city of Indianola. As a result of the annex-
ations, blacks then became approximately 48 percent of the voting
age population.

As a consequence of the court's action on April 7, 1981 blacks
became at that point in time 64 percent of the voting population
because of the obvious dilution effect by bringing in whites in
annexed areas.

Finally the U.S. Department of Justice received the submission
from the city of Indianola if only because of the fact that the court
had said in earlier memorandums that it should be done.

The Department of Justice objected to the 1965 annexation and
did not object to some of the other annexations which occurred
after 1965.

This was a major victory, but it is a sad victory in the context of
a number of other facts. For a 16-year period between 1965 and
1980, four city elections took place in the city of Indianola. During
that period of time all four of those elections were wholly and
completely illegal, but more important, remember this fact: In 1972
the city of Indianola enacted what is commonly called its subdivi-
sion regulations.

Under those subdivision regulations, the city required that in
order to build a house within the city limits, in the city proper, you
had to have a lot which met certain defined prerequisites.

A review of the lot sizes of the city of Indianola would show you
that in the white community, the lot size was exactly in agreement
with the provisions of the subdivision regulations.

In the black community, however, where lots were much smaller,
the lots were not large enough. As a consequence, at the point in
time that someone sold property, and the grandfather clause no
longer applied, if he tried to sell the property to someone who
would build a new house, that person could not do so because of
the fact his lot was too small.

Interestingly enough, city officials and others were involved in
housing projects which were located just outside of town, conven-
iently placed there for the specific purpose of allowing black people
to move by way of what we commonly call the Pied Piper effect,
outside of city limits.
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What resulted thereafter was that during the period from 1972
through 1980, approximately 3,100 black people moved into commu-
nities located just outside of town.

The sadness about this prospect-and this is something that no-
one has talked about here-and perhaps my brothers and sisters
from Alabama would agree with me, in every Mississippi Delta
town there is a Federal subdivision which is located just outside of
town. In every Mississippi community, even in my dear Yazoo City,
there is indeed a Federal subdivision financed by Federal money,
used under the 235 act or the 502 act which is, in fact, put just
outside of town an without exclusion, not one of those subdivisions
in any Mississippi town, in any place in the Mississippi Delta, has
ever been brought into town.

It is also interesting to note that not one of those subdivisions is
in fact resided in primarily by members of the white race.

The crucial and most interesting fact about Indianola is that
every possible piece of white property which could have been
brought into that town was brought into that town, but every
possible black piece of property that was located adjacent to the
city limits was, in fact, eliminated.

We are told by the city of Indianola that they cannot bring these
black properties into town. They say the reason is economic feasi-
bility. They basically claim that there is indeed too many people
and there's too much money that must be expended for repairs of
these areas.

Yet each one of these areas was built in accord with the Indian-
ola subdivision regulations and second, built with Federal money.

Indeed, we will hope to prove in our case that one of the crucial
aspects of this thing is that the black subdivisions located just
-outside of town are in even better condition than white subdivi-
sions located inside of town.

As a native Mississippian, one who chooses to live there, I just
point out the fact that we should not be here talking about the
future or extension of the Voting Rights Act. We should be talking
about the strengthening of the Voting Rights Act.

The-reason why is because of the fact that as I have- described to
you in Indianola, changes as they aredefined by section 5 often
taken place in the absence of knowledge of black people.

We don't sit in the courthouse. I-sit here and look "at the beauty
of seeing two black -women working in this Federal courthouse
here. We don't have black people in large numbers sitting in chan-
cery clerks 'offices in Indianola or other parts of Mississippi.

We point oit the fact that indeed outside of the city of Jackson
and Hinds County, there is only -one suit that has ever been filed in
the entire State of Mississippi to enforce section 5. That is -this
lawsuit.

We also point out the fact that the advantage of the Voting
Rights Act is that it puts the burden where it belongs.

It puts the burden on Mississippi and each one of those people
°who testified here earlier, Stone Barefield and the other gentle-
man, when they used the word Mississippi they didn't mean black
and white Mississippi; they meant white Mississippi.
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That has got to be remembered here, because no black man in
his right mind is going to come before this tribunal or any other
and say in his adult lifetime he knows no history of racism.

Let us consider this fact: One of the reasons why black people
have not been successful in Mississippi in the use of section 5 to
date relates to the fact that we just have not had technical assist-
ance. There have not been lawyers in every city, in every town,
ready and available to these questions.

Let us not forget that the crucial flaw of section 5, the crucial
flaw of section 5 is indeed the fact that it is a mandatory statute
which is voluntarily enforced, meaning that, in fact, it is the area
of the commuity, the governmental unit, the city, the town, the
county which must in the first instance make the submission
which is indeed required before the Justice Department can even
take a look, and let us not further forget the fact that it is the city
that makes the decision on what, in fact, is a change.

Remember, the statute basically says all changes, procedures,
standards, and practices that exist from or after November 1 of
1964. Many municipalities might say there is no such thing as an
annexation change, even though annexations may have a dilutive
effect.

The point here is that the burden must remain because not one
of the gentlemen here who testified before this group, not one of
those white gentlemen would dare say before me or any other
native Mississippian that he is willing to guarantee that white
government, municipalities, and other governmental units have
followed the prerequisites of section 5 for the last 16 years.

I would like you to consider the fact that Stone Barefield was
right when he said that we good black folk have been more success-
fu than we ever dreamed.

I would suggest to you we have been more successful than he
ever dreamed, and indeed that is in fact the problem.

Any Mississippian who stands before you and says that there is
no need for section 5, either knows nothing about the operation of
section 5 in the State of Mississippi, or knows a whole lot.

In that consequence, yes, we have had more blacks elected to
positions than we have ever had before, but we have more blacks
proportionately in Mississippi than any other place in the country.

Yes,- it is in fact true there is now a proper legislative plan in
1978 for that in the State of Mississippi.

Everybody forgets that we have had an illegal plan which has
been the consistent source of fights with the State legislature;

Let us not forget the fact that indeed we are talking about a
reversion to Dred Scott in the simplest form of the word where
Judge Taney said very specifically in 1875, indeed, the black man
has no right which a white man must honor.

I have been told there is a suggestion that there should be a bail-
out provision. I do not agree with a bail-out provision unless cer-
tain things are promised to me and my fellow black citizens.

No. 1, there must be the enactment of district civil and criminal
penalties for officials who, in fact, enforce a change under section 5
in a knowing way and attempt to enforce that change.

No. 2, funds must be provided for black people so that they may
indeed combat the city, because the saddest thing about Indianola
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is that even though there has been an illegal government there for
16 years, and even though everybody knows it, the courts, the
lawyers, the city of Indianola, because of the fact that those
black-white officials sitting there having the right to use black
folks' money as well as white folks' money to combat black folks'
civil rights, and there is no greater irony than that, to pay taxes
and have the same tax money used to maintain a clearcutillegality.

There should be the consideration of appointment of masters
under rule 52 of the Federal Rules of Civil Procedure to provide
basically that the conduct of the city must be reviewed by a neu-
tral party to determine whether or not in fact changes were made;
and clearly any review of compliance over the past 16, 25 or 30
years must show that indeed section 5 has been complied with and
that the 15th amendment has been complied with under both the
concepts of purpose and effect.

They say that indeed they have been good for the last 16 years.
They were bad for 400 years before that, and indeed, I believe that
after the experience, of Indianola, section 5 must be continued.

If section 5 and the Voting Rights Act as a whole is not contin-
ued, then there will be a reversion. Those people who sit here and
talk about fear, if you have never been in Mississippi, and if you
have never handled a Civil Rights Act case, and if you have never
had your name plastered across the papers, and if you have never
had the experience of someone calling your house and saying that
they were going to kill your daughter, like they told me 2 years
ago, then you can't talk to me.

.I love my State and I think that we are entitled to fairness. If
you take section 5 from us, then it will be the first step not just for
the end of fairness for black people in Mississippi, but perhaps the
end of the 15th amendment, and that is what is at stake here.

Thank you.
[The statement of Mr. McTeer follows:]

STATEMENT OF CHARLES VICTOR MCTEER, EsQ., GREENVILLE, MISSISSIPPI

In Indianola, Mississippi, for 16 years the municipality has held illegal elections.
Individuals residing in areas annexed in 1965, 1966, and 1967 have been allowed to
vote in elections absent available pre-clearance under section 5 of the Voting Rights
Act. In 1975, the United States Department of Justice, being aware of Indianola's
annexations, demanded Indianola to submit those annexations for pre-clearance.
Thereafter, in 1975, Indianola did admit the occurrence of certain annexations
which included within the City a small black area and certain non-resident areas
and made no mention of the 1965 annexation which brought into Indianola a large
number of white citizens. Thereafter, Indianola failed to submit any further docu-
mentation as required by the U.S. Dept. of Justice. The Department of Justice,
likewise, also took no further action pertaining to Indianola. In August of 1980,
after consultation with citizens within the city of Indianola and their attorney, the
U.S. Department of Justice made a second request for information pertaining to
those annexations. Again, Indianola failed -to respond. In- October of 1980, Nelson
Dotson and others, filed their suit in the United States District Court for the
Northern District of Mississippi claiming that the city of Indianola had violated
section 5 and requesting that citizens residing in the areas subjected to annexation
and no preclearance be deannexed from the municipality for purposes of voting. In
April, 1981, Indianola finally made its submission to the Department of Justice. In
essence, section 5 provides that no covered govern mental unit shall enact any
change in voting prerequisites or qualifications, standards, practices or procedures
different from those in existence on November 1, 1964, without approval of the
United States Department of Justice or the United States District Court for the
District of Columbia. A change in any practice or procedure may have an adverse
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impact upon minority voting strength. On the basis of this analysis an annexation
which may change the percentages of black voting strength in the affected commu-
nity is such a change. Upon review, the key issue for a United States District Court
is whether or not a change has occurred in an affected area which was not pre-
cleared. If this is the case, private parties may move to stop enforcement of the
change by injunction.

On May 7, 1981, following a hearing in Jackson, Mississippi, of April 7, 1981, the
United States District Court issued its order deannexing each of the said subdivi-
sions from participation in the municipal elections of the City of Indianola until
such time as the annexations have in fact been approved by the United States
Department of Justice under section 5.

On June 2, 1981, the United States Department of Justice (DOJ) filed its response
to the submission of Indianola. The Department objected to the annexation of all
white residential areas while accepting all the black residential areas so annexed
and all non-residential areas in both communities. The effect of this ruling is to
again substantially increase the percentage of black voters in the City of Indianola,
Mssissippi.

We are advised that there are two basic complaints which have been made by
opponents of section 5 which are the basis for their alleged good faith efforts to see
an end to the statute's operation. First, it is claimed that the South for too long has
been the "Whipping-boy" and should be allowed to come from under the shroud of
its past. Second, it is argued that section 5 has effectively operated to eliminate the
very problems which it sought to solve and therefore it no longer needs to continue.

One cannot avoid historical likenesses evident here. Could one imagine the seri-
ous impact upon the rights of black people had the 13th, 14th and 15th amendments
to the Constitution of the United States been subject to repeal during the 20-year
period after their enactment in the late 1860's. Indeed, the South and Mississippi
have made great advances during this last score of years. Nonetheless, Indianola
demonstrates the crucial flaw in the operation of section 5. While mandatory in
nature, section 5 is basically a voluntary enforcement statute. The statute is based
upon voluntary decision by a municipality to abide by the law and submit its
changes and further prove that there is no effect or purpose in the opration of the
statute which adversely affects minority voting strength. Additionally, the statute
depends upon the voluntary efforts of the Attorney General of the United States to
enforce the law, thereby ending known discriminatory practices and disallowing
attempts to enforce subtle and sophisticated as well as direct forms of racial dis-
crimination. Unfortunately, Indianola demonstrates best that it is the voluntary
nature of section 5 that has been its historic weakness. In this consequence, those
persons who say that the Act has run its course do not understand that there is no
proof that municipalities subject to its coverage have abided with the provisions of
section 5 and precleared their changes. Likewise, there is no proof that the U.S.
Department of Justice has effectively enforced section 5.

Any person familiar with the Mississippi Delta would clearly understand that
there is a strong likelihood that section. 5 is only beginning to have a real meaning
and effect in that area. Since its enactment only one suit has been filed in the
Mississippi Delta pertaining to the operation of section 5, that being the recent
Indianola case. This is due in part to two factors. First, many black citizens simply
did not and do not understand the operation of section 5nor is there a clear
understanding of the actions of a municipality which are covered under operation of
the statute. Secondly, many of the decisions pertaining to the operation of munici-
pal government that many be covered under section 5 often are unknown unto
blacks until after they have been in effect for some time. As indicated in Indianola,
it was 10 years following the annexations of 1965 that blacks generally had knowl-
edge that annexations had taken place in the white community. Finally, even in
those areas where blacks were aware of annexations, there was a lack of available
technical assistance to help and/or assist blacks legally in the provision of suits or
private actions to maintain their rights. Finally, the U.S. Department of Justice
simply does not have the staff available to facilitate ready enforcement of objection
where they may exist. For these reasons, section 5 is only now beginning to have
real meaning in the black communities of the Mississippi Delta. In the State of
Mississippi, Jackson and Hinds Counties have been the center of all activity in the
Voting Rights arena. Few suits have been filed outside of that area. Indeed, no area
of the state of Mississippi has had the intense legal struggles pertaining to voting
rights similar to those found in Jackson and Hinds Counties. Few, if any, actions to
those found in Jackson and Hinds Counties. Few, if any, actions have been filed to
redistrict county supervisory line, school board lines and municipal borders in the
Mississippi Delta. For this reason, the Mississippi Delta which includes the largest
per capita concentration of blacks in the United States contains relatively few
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blacks holding official positions in legislative seats on a state and/or federal basis,
in country-wide office or in a region-wide position. It is inescapable that with such a

.large concentration of black people this could only occur in the face of evident racial
gerrymandering.

The Stateof Mississippi and particularly the Mississippi Delta suffer from contin-
ued evidence of white resistance to fair black participation in elections. The demise
of section 5 would clearly result in a return to both subtle and blatant forms of
racial discrimination and a retrenchment similar to that following the great com-
promise of 1876.
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IN TIlE UNITED *TATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF MISSISSIPPI

GREENVILLE DIVISION

14Y 14 1981

NELSON DOTSON, ot al., W t,,

Plaintiffs

versus NO. GC80-220-WK-O

TilE CITY OF INDIANOLA, et al.,

Oefendants

JUDGMENT

For the reasons set out in the Opinion of this court entered

this date,

It is DECLARED AND ADJUDGED that the annexations to its

corporate limits effected by the City of India,,ola, Mississippi,

on May 25, 19651 May 4, 19661 Sept.ember 2, 1966; and July 14, 1967,

constitute voting qualifications or prerequisites to voting or

standArds, practices, or procedures different from those in force

and effect on Wovember 1, 1964, within the meaning of Section 5 of

the Voting Rights Act of 1965, 42 U.S.C. 5 1973c, that Indianola

has failed to filly comply with the piovisLons of that Act before

enacting or administering those changes, and that the conduct of

elections by the City of Indianola which encompass such annexed

areas as a part of the municipality is violative of the Act.

It is ORDERED, ADJUDGED AND DECREED that the legal boundary

lines of the City of Indianola, Mississippi, shall be, for the

purpose of conducting municipal elections, those in force and

effect prior to November 1, 19641 provided, that the City of

Indianola may enforce in euch elections any subsequent annexations

which are properly precleared in accordance with the provisions of

said Section 5 of the Voting Rights Act. Citizens residing in
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areas annexed prior to such preclearan~ce shall have all other

rights of citizens in tho mmuicipaliLy except the right tu participate

in municipal elections as candidates or electors.

It is FUJRTHER ORDERED that this case be and is hereby remanded

to 1lonorble William C. Keady as a sinylu-judg' for the purpose

of hearing and disposing of all other claims raised by the plaintiffs

and not considered by this court.

Nothing contained in the Opinion of this court nor in this

Order nor the continuing jurisdiction of this court to enforce

its terms nor the jurisdiction of thv single judge to hear the

remaining issues in this cause shall be construed as cause to

delay the promptest possible determination by the Attorney General

of the United States of whether to object to all or any part of

the four annexations submitted by the City of IndJnola for his

approval.

SO ORDERED this IS day of May, 1981.

-- RTDSATSCRUTJUDC "

I)zMED STATES DISTRICT JUDG0E-

"ZED ST RICT JY'

03-679 0 - 82 - 52 Pt.2
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IN TILE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF MISSISSI'PI

GREENVILLE DIVISION

tELSON DOTSON, et al., )

Plaintiffs

versus ) NO. GCSO-220-WK-0

)
THE CITY OF INDIANOLA,
metal ,

Defendants

OPINION

Before CHARLES CLARK, Circuit Judge, xEADY, Chief Judge; and
SENTER, District Judge.

CHARLES CLARK, Circuit Judge:

On October 1, 19&0, Nelson Dotson and fifteen other

black adult citizens, residents, and qualified electors of Sunflower

County, Mississippi, brought this action pursuant to Section 5 of

the Voting Rights Act of 1965, as amended, 42 U.S.C. SS 1971

et seq. Section 5 prohibits a state or political subdivision

from enacting or-seeking to-administer any voting qualification,

prebequisite,-standard, practice, or procedure different from

that in effect on November 1, 1964, without first either obtaining

a declaratory Judgment in the United States District Court for

the District of Columbia or securing tacit recognition from the

Attorney General that the voting change does not have the purpose

or effect of denying or abridging the right to vote on account of

race, color, or mesibership in a language minority. 42 U.B.C. 5

1973c.

The complaint in this case is composed of five counts, only

the first of which is presently under consideration. In Count I

the plaintiffs challenge four annexations to the corporate limits
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of Indianola, claiming that the City violated '.Liun S wh.i, it

mada these annexations without obtaining preclcara, v as ruIuirq d

by the Act. They seek declaratory aud injunctive relief against

Phillip Fratasi, Mayor of Indianola, ind against Gary L. Austin,

Charlotte If. Buchanan, G. Clarke John:oun, it. Harold Vannin;j, and

James D. Robinson, members of the Indianola board of Aldermen.

The plaintiffs seek an order setting aside the 1977 .municipal

elections and scheduling a special election Lo choose new city

officials. Thoy also ask for prospective injunctive relief requir-

ing the City to hold future elections bised upois the pro-annexation

city limits.

We grant only the plaintiffs' request for declaratory and

prospective injunctive relief.

..

Substantially all of the facts necessary to the disposition of
C

the issues in this case have been stipulated by the parties. On

Nay 25, 1965; May 4, 1966; September 2, 1966; and July 14, 1967,

Ithe City of Indianola obtained decrees frcm the Chancery Court of

Sunflower County, Mississippi, approving its Petitions for

Confirmation of Extension of Boundaries. Each of these annexations

addeu new eligible voters to the electoral base for Indianola; and

the pity now concedes, as it must, that annexations enlarging the

nunbr of eligible voters in the municipality are changes of a

voting qualification, prerequisite, standard, practice, or procedure

its contemplated by Section 5 of the Voting Rights Act. See Perkins

V. Matthews, 400 U.S. 379, 388-95, 91 S.Ct. 431, 437-39, 27 L.Ed.2d 47

484-19 (1971). Indianola also concedes that it has not yet

obtained preclearance of theme annexations as required by Section 5.

Xndianola has implemented the 1965-67 annexations in the

municipal elections conducted in 1968, 1969, 1973, and 1977. in

each of these elections,'persons residing in the newly annexed

-2 -



1694

areas have paLicipated both as votdcr!. and au c.iddto. The

incumbent mayor and alderqn wore all elected in 1977. and four

of the five present aldermen reside in tho annexLcd area!..

Some additional facts are relevant to the question of the

scope of relief to be afforded in this case. On October 2, 197S,

J. Stanley Pottinger, Assistant U.S. AttoLney Goeeral for the

Civil Rights Division, wrote to Frank Crosthwait, then City

Attorney for Indianola. Pottinger-informed Crosthwait that the

Division had learned of several annxations to the corporate

limits of 7sidianola and advised him that 0103t., chii4es; in voting

practice or procedure could not lawfully be implemented unless the

City first complied with the preclearance requirement of Section 5.

Pottinger requested the City to submit the annexations to the

Attorney General-for review or to bring an appropriate declaratory

action in the District Court for the District of Columbia. On

Novezer 10, 1975, Crosthwait replied to the Pottinger letter,

noting three of the challenged annexations and identifying them by

their location in the Chancery Clerk's record. Crosthwait's letter

did not refer to the 1965 annexation.

On Decembr 23, 1975, Pottinger again wrote to Crosthwait,

this tine requesting additional information necessary for proper

evaluation of the annexations. For some unexplained reason, the

City.nover responded to this request. Then, on August 21, 1980,

the Dupartment of Justice wrote to the present City Attorney, W. Dean

Belk, and asked the City to provide the additional information

previously requested concerning the 1966 and 1967 annexations.

The Justice Department also requested the @ame kind of information

for the 1965 annexation. The City represents to this court that

it has now submitted all of the information sought by the Department

*of Justice concerning each of these annexations.
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The Votinq Ftlqhts Act ordinarily I tmits ths. i±Luv.; for

determination by tie three-judge court to 01h0' ,JU05tionl of WhetLher

the political subdivision has conplied WIthL the ji,.,uiremvclt':; of the

Act and to the nature of relief to be afforded thu plaintiffs in

the event of not-compliance. Se United States v. Board of Supervisor:

of Warren County, Miss., 429 U.S. 642, 97 S.Ct. 833, 51 L.Ed.2d 106

(1977); Perkins v. Matthews, 400 U.S. 379, 91 S.Ct. 431, 27 L.Ed. 2d

476 (1971).

However, Indianola has interposed numerous defenses to the

plaintiffs' requested relief. The main defense, and the c:ao upon

which the City primarily relies, is the doctrine of laches. Laches

is an equitable concept that may operate in some contexts as d time

limitation barring a plaintiff's claim. 1 is founded upon the

policies of promoting repose in society, encouraging diligence in

plain iffs, avoiding evidentiary problems occasioned by long deldy,

and advancing shared concepts of justice. See generally Note,

The Application of the Doctrine of Laches in Public Interest Litigatie

56 D.U.L. Rev. 181, 196 (1976). To prevail on a laches defense, a

defendant must show a delay by the plaintiff in asserting a right

or claim, that the delay was inexcusable, end there has been undue.

prejudice to the defendant resulting from the delay. See, e.g.,

Envir nmental Defense Fund v. Alexander, 614 F.2d 474, 478 (5th Cir.

1980). cert. denied, __ U.S. _, 101 S.Ct. 316, 66 L.Ed.2d 146

(1980); Bernard v. Gulf OiL Co., 596 F.2d 1249, 1256 (5th Cir. 1979))

Matter of Henderson, 577 P.2d 997, 1001 (5th Cir. 1978).

,Although there is no precedent for application of-the laches

defense to private suits for injunctive relief under Section 5, the

City urges us to adopt it in this case. The gist of its argument

is as follows. Indianola first annexed adjacent lands in 1965.

Thus, the plaintiffs have delayed 15 years before initiating this

action. The City then argues that we should look to the analogous

-4-
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state statute of limitations, in thit LIo. i: -y%.Jr "cdtch-.ili'

statute crn iodiL'' in Hiss. Code Ani . S Il -1-49 ( 1 "}. 4 ,J ,. thu

plaintiffs' delay exceeds the applicable lilmt-Ationsu period, a

presurmtion arises that the doly i, iv,.:cusdLI. th%.r,:Ly .iiftiny

to the plaiiiti(fs the burden of shuwt119 n onu. IlU.tzfjc.mt..iU io Lhe

untimeliness of their suit. To dmontratt krLjnU1ic,. thu City

offers three categories of evidence. First, it offers proof of

potential witnesses who are now deceasd or who have diminished

memories of the events surrounding the annexations to shuw it has

incurred a disadvantage in asserting or establishing its claims or

defenses. Second, the City offers to s;how that it has expanded

municipal services and incurred bond obligations on thu assumption

that the annexations were properly made. Third, the City proffers

evidence of injury to citizens and residents of Indianola who,

relying in good faith on the validity of the annexations, have moved

into and purchased property in the newly annexed areas.

Nevertheless, we conclude that the doctrine of laches is not

available in a private action for injunctive tvilet brought under

Section 5 of the Voting Rights Act. We do so for several reasons.

First, application of the laches defense to bac the plaintiffs'

action would frustrate the remedial purposes of the Act. Section 5

was intended to prevent covered states from fashioning voting

changes which,-might deprive blacks of their right to vote." See

generally South Carolina v. Katzenbach, 383 U.S. 301, 308-16,

OG S.Ct. 803, 808-12, 15 L.Ed.2d 769, 775-80 (1966). Congress imposed

upon the covered states the burden of submitting any change in

voting practice or procedures for approval in Washington, D.C.,

before it became effective. See Perkins v. Matthews, 400 U.S. 379,

396, 91 S.Ct. 431, 441, 27 L.Ed.^Ad 476, 489 (1971)1 Ramos v. Koebig,

638 F.2d 838, 846 (Oth Cir. 1981).

Indianola has not discharged its undisputed obligation to

submit these four annexations to either test designated by Congress.
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The but-don to obtain federal approval ul thlouv allIextjuns bLforo

ciOhucutng elections based upon the invw cuti,L'ate ItIiitz- tIJb .liw' yj

rested with Lhu City. The laches detnne, how,.ver, presuppon;u.

that the plaintiffs had an obligation to challenge the altered

voting regulation in the first instance. Allowing Indianola tu

assert lachca to bar the plaintiffs' requested relief would trans-

form its own long failure to comply with the duty imposed upoti it

by Section 5 into a defense. Under this approach, the longer the

City delayed in fulfilling its statutory responsibilities, the

better its defense would become. Therefore, to aIJly thu doctrine

of laches to a private injunctiv actioi "would L,. to do p.vcisoly

what .S was designed to forbid: allow the burden of litigation

delay to operate in favor of the perpetrators and against the

victims of possibly racially cliscriminatiory practices." berry v.

Doles, 436 U.S. 190, 194, 98 S.Ct. 2692, 2694, 57 L.Ed.2d 93, 697

(197) "(Drennan, J., concurring) (citation omitted).

Second, the doctrine of laches is inconsistent with the nature

of the obligation imposed by Section 5 upon affected states and

political subdivisions. The duty to obtain federal approval of

new voting standards, practices, or procedures is a continuing one.

it arises anew each time the defendant enacts or seeks to administer

an uncleared voting regulation. See 42 U.S.C. 5 1973c. Even though

Xndianqla effected the challenged annexations during 1965,.-1966, and

1967, it breached its statutory duty to secure preclearance of the

annexations when it conducted municipal elections in 1968, 1969,

1-973, and 1977 based upon the post-annexation corporate limits.

Although the City insists that the plaintiffs have delayed bringing

this action for at least 13 years, it is clear that Indlanola violated

Section 5 as recently as 1977 by holding municipal elections utilizing

boundary changes which had not been precleared. Thus, the vice of

City's past non-compliance survives unabated as a present violation.
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ThirJ, the remedy sought does not go Lu tl.v 1 juLty uv the

annexations. It is limitqd to the rihL of those living in such

areas to vote in municipal elections.

For similar reasons we reject the City's protfered statute

of limitations defense. Assuming without deciding that an action

ior injunctive relief brought by a private litigant could be barred

by the running of an analogous state statute of limitations, it is

clear that the applicable six-year limitations period of Miss. Coda

Ann. 5 15-1-49 (1972) has not yet run. Less than four years ago,

Indianola held municipal elections which improperly implemented the

four challenged annexations. Thoreforo, even if applicable, the

statutory period has not expired as to this election.

In addition to the laches and statute of limitations claims,

the City raises several other defenses in its answer, including the

necessity under state law that one objecting to an annexation take

an Appeal within 10 days from the approving judgment of the Chtncery

Court, exhaustion of state remedies, and the unconstitutionality

of the Voting Rights Act. The City has not pressed these contentions

before the three-judge court. They are without merit, and we reject

them.

W'4e come pow to the question of remedy. Since Indianota admits

that the challenged annexations are subject to the Act's preclearnc

requirement and that it has failed to fully comply with the provision

of Section 5, the municipal elections conducted by Indianola in

1977 were in violation of the Voting Rights Act. To remedy the

municipality's past implementation of the unapproved annexations,

plaintiffs seek an order setting aside the 1977 elections, ousting

the incumbent city officials, and compelling a special election to

choose replacements to serve until the next regularly scheduled elect
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Although the Liuprem Court h, s tacitly r counL4vd that such

retrospective relief may be appropriate In some cases whore an

election implementing a covered votinq change has been held without

preclearance, it has never decided a case specificalty endorsing

such a remedy. lie conclude that ordering a special election

is unwarranted in the circumatancos of this case.

The Supreme Court has identified several factors to be considered

when determining whether overturninj en election and orduriny a new

one will Lo justifit-J. One factor is wh,.ther the atatu or political

subdivision could reasonably be expctd,1 L% ha\e known that the"

election violated Section 5. When the isuiie of whether the disputed

change in voting practices or procedures is novel or unsettled,

then ordering a new election would not be appropriate. See Allen v.

State Board of Elections, 393 U.S. 544, 571-72, 89 S.Ct. 817, 835,

22 L.Ed.2d 1, 20-21 (1969).

In Perkins V. Matthews, 400 U.S. at 396-97, 91 S.Ct. at 441,

27 L.Ed.2d at 499-90, the Court identified several other factors

relevant to fashioning appropriate relief. Included were the nature

of the voting changes involved and whether the political subdivision

had sought federal approval. Where no submission of the implemented

change had been made pursuant to Section 5, Perkins suggested that

it might be appropriate to give the affected jurisdiction a period

of time in whieh to seek preclearance, ordering a new election only

ifpreclearance were not obtained. Id.

Finally, in Berry v. Doles, 438 U.S. at 192-93, 98 S.Ct. at

2693-94, 57 L.Ed.2d at 696, the Supreme Couut adopted the remedial

approach suggested in Perkins. In Berry,,the covered change was a

statute staggering the terms of the members of a county board,

administered in an election held without preclearance. The district

court enjoined future epforcement of the statute but refused to set

- 8-
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asido tho ptiL election because the s.ttuto t.,d a wiinor,

technical chaisjo ,and because there w.au no evidi.ce of ditcriminutory

intent. The Court romanded the cube with direction-; to enter an

order allowing the defendants 30 days to uubmit the i:hdijo pursuant

to Section 5. The Court noted that if preclearance wore doniud or

not sought, the district court might ptopurly ordr-r all members of

the board to be elected simultaneously .at the lj.noral ulectiun.

Id. at 192-93, 91 S.Ct. at 2694, 57 L.E-.2d at 696.

Relyin9 upon those factors, thu i)laintiffs urge that ordering

new elections is justified in thin cituu. They point out that

these four annexations made extensive and ctrmpreheonuive changes

in voting practices and not minor or technical ones. They also

point out that the City must have know, of its duty to seek

federal approval of these changes since Perkins v. Matthuwu

established in 1971 that such annexations were covered by the

Act. See 400 U.S. at 389-90, 91 S.Ct. at 437, 27 L.Ed.2d at 485-

86. Moreover, they emphasize that thu 1975 Pottinger-Crosthwait

correspondence indicates that the City actually knew of its

statutory duty.

After giving full consideration to these facts, we nevertheless

decline to order new elections. Two reasons predominate. First,

counsel for the City of Indianola have represented to the court

that all the.requested preclearance information has been submitted

to the Attorney General of the United States as of May 1, 1981.

This bubmission makes possible a final resolution of the dispute.

Second, burdens imposed upon the City and its residents by

holding special elections decidedly outweigh the benefits inuring

to the plaintiffs and public. Theincumbent mayor and aldermen,

elected in 1977, have already served more than three-quarters of

their terms. Scheduled regular primary and general elections

must be conducted November S and December 10 of this year. City

officials chosen for the remainder of the incumbents' terms at a

special election which-allowed meaningful time for campaigning

would serve only a few months before the regular election process

commenced.
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Any OluctiOns are expensive and timu-cusisuai-j.,'. !;;pcial Qlceti

would caitail campaign expenses for both bLdck and white candidates

and supporters.to gain relatively brief Lurms of office. The burdens;

of cost and disruption of the orderly adminittratioii of municipal

affairs entailed by special electioswould far outweigh the possible

benefits to the general public. The plaintiffs themselves would

obtain little or no benefit, too. To void the 1977 elections and

order a special election could do nothing but vindicate an abstract

right without according any porcoptible advantage in addition to

the remaining relief we grnnt. Takint into account thu rights of

all the parties involved and thu public, we decline to require

special elections now. The incumbent city officials may continue

to hold office for the remainder of their present terms and until

their successors are elected and take office at the regular election1

held later this year.

However, Indianola cannot continue to hold elections based upon

uncleared post-annexation city limits. Unless and until the City

obtains clearance of its post-Act annexations in accordance with

Section 5, all future elections must be conducted on the basis of

the city boundaries as they existed before the unprecleared

annexations were made, and citizens residing in such annexed areas

may not participate in future municipal elections, either as

electors or as candidates. Cf. Perkins v. Matthews, 400 U.S. at

397 n.14, 91 S.Ct. at 441 n.14, 27 L.Ed.2d at 490 n.14. This

relief applies only to the right to vote and bo a candidate. It

does not, of course, constitute de-"nnexation, and it does not affec,

the rights of citizens residing in the annexed areas in any other wa

Therefore, having determined that the May 25, 19651 Nay 4, 1966

September 2, 19661 and July 14, 1967, annexations by the City of

Indianola constitute voting qualifications, prerequisites, standards

practices, or procedures different from those in force or effect

- 10 -
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Nover.bor 1, 1964; that such difference are wlthii thr cuvurdqU

of Soctibn 5 of the Voting Rights Act of 1965, 42 U.S.C. 5 1973c;

and that the City failed to comljuy with thu provisiuns of Section

5 with r jard to such changes, the court conclude that the

plaintiffs are entitled to the declaratory and injunctive relief

set out above. All the renaning issues should be remanded to

Judge William C. Keady for determination as a single district

judge.

Judgment will be entered in accordance with Fed. R. Civ. P.

59.

Mr. EDWARDS. Thank you, Mr. McTeer. Splendid testimony.

Senator Kirksey, are you next?

TESTIMONY OF MARTHA BERGMARK
Ms. BERGMARK. Mr. Chairman, Mr. Washington, I am Martha

Bergmark of Hattiesburg, Miss.
I have resided in the State of Mississippi for 28 of my 32 years.

Since 1973, I have practiced law in Hattiesburg, first with a private
firm and since 1978 as the executive director of Southeast Missis-
sippi Legal Services Corp.

Since 1975, I have been a member of the Mississippi Advisory
Committee to the U.S. Commission on Civil Rights.

I am pleased to have the opportunity today to tell you why I
believe extension and strengthening of the 1965 Voting Rights Act
are essential to the continued participation of blacks in the func-
tions of government in Mississippi.

.As an exhibit to his testimony before you on May 28, 1981, Frank
Parker of the Lawyers Committee for. Civil Rights Under Law
submitted a comprehensive recent history of continuing infringe-
ments on voting rights entitled, "Voting in Mississippi: A Right
Still Denied."
. I believe this study provides compelling documentation of the
ingenuity and diligence of Mississippi's white power structure in
maintaining up to the present day a political system in which
blacks have only minimal representation.

I will use my time with you to provide some additional examples
of voting-rights infringement in my home area, southeast Mississip-
pi.The city of Hattiesburg is presently a defendant in a suit to

change the form ofrits municipal government from an at-large to a
district or ward system of voting.

During the pendency of that suit, on August 7, 1979, a referen-
dum was held on the question of whether to change from a com-
mission form of government with at-large voting, under which
blacks have never been elected, to a mayor-council form with ward
voting, under which it was likely that two blacks would be elected
to a nine-member council.

Blacks comprise approximately 29 percent of the population.



1703

In that referendum, 84 percent of the white voters voted to
retain the commission form of government, while 84 percent of the
black voters voted for the mayor-council form.

During the petition drive which precipitated the referendum,
supporters of the change collected signatures door to door and at
shopping centers. White petitioners, including myself, were fre-
quently told by whites that they were refusing to sign the petition
because they knew our purpose was to make black representation
in city government possible.

Such responses were typically accompanied by the use of racial
epithets.

Black petitioners were directly subjected to racial slurs.
Henry McFarlin, a black, testified that only two of the more

than 200 whites he talked to agreed to sign the petition.
Another incident which occurred prior to the August 7 referen-

dum is described in the affidavit of Robert L. Gibbs, a native
Mississippian and a black attorney then residing in Hattiesburg.

I have attached this affidavit as an exhibit to my testimony and
request that it be made part of the hearing record.

Mr. Gibbs relates his experience in being improperly denied
access to timely voter registration and the persistence it required
for him to secure his right to vote in an important and racially
polarized city election.

Mr. Gibbs later learned that his experience was shared by at
least one other black Hattiesburg resident.

We can reasonably infer that this clear interference with the
right to register and vote would have deterred those less knowl-
edgeable or sophisticated in the exercise of their rights.

Hattiesburg s three city commissioners, all white, campaigned
actively for retaining the commission form of government with its
at-large voting.

Then-Mayor A. L. Gerrard, addressing questions about the issue
at an all-white Rotary Club meeting was asked whether mayor-
council supporters were "pushing this change just to get the nig-
gers in the government" and answered affirmatively.

This was confirmed at the Hattiesburg trial and he confirmed it
by saying he answered yes out of respect for the questioner.

This incident dispels the notion that the mere existence of a
substantial black minority in the electorate, and a corresponding
desire to court black votes will force white elected officials to be
sensitive or responsive to the needs of their black constituents.

Finally, with respect to Hattiesburg, two very recent incidents of
official interference with the right of blacks to be elected to public
office illustrate the lengths to which whites continue to go to
prevent the effective participation of blacks in the electoral proc-
ess.

In the November 4, 1980, Presidential election, two white pre-
cinct workers at Camp School Precinct made certain that at least
two white voters knew the racial identity of candidates for public
office. Affidavits from the white voters documenting these inci-
dents are submitted herewith for inclusion in the hearing record.

I am convinced that if the Voting Rights Act is not extended and
strengthened, even more egregious interference with black partici-
pation in the electoral process will be commonplace.
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Before I turn to the situation in Laurel, Miss., I would like to
digress for a moment and speak to a question that counsel to the
committee, Ms. Davis, raised with an earlier witness, Mr. Barefield.

Mr. Barefield told you that the Mississippi Constitution no longer
contains literacy or poll tax provisions as prerequisites to voting.

It still contains an antimiscegenation provision. At a pretrial
deposition and subsequently at trial for the Hattiesburg city gov-
ernment case testimony was taken from the Forrest County circuit
clerk who is not only the official responsible for voter registration,
but also the official who issues marriage licenses.

She testified that since coming into office in 1978, it had been
her policy to refuse marriage licenses to interracial couples in
order to comply with Mississippi law in this regard.

She has -never seen fit to hire a black person on her staff.
As a member of the U.S. Civil Rights Commission's Mississippi

advisory committee, I participated in a recent study of the respon-
siveness of the city of Laurel's municipal government, elected on
an at-large basis, to the needs and views of its substantial-37
percent-black minority community.

The advisory committee chose Laurel for this study based on
application of neutral criteria as typical of cities its size with at-
large voting.

The committee further decided to prepare its public report in the
form of a videotape documentary in order to facilitate its clearing-
house and community information functions.

At its December 17, 1980, meeting held in Laurel, the advisory
committee viewed the videotape report entitled "Laurel and
Laurel: A City Divided," and found that at-large municipal voting
structures generally deny black people in Mississippi living in ma-
jority white communities equal opportunities for representation in
municipal government.

The advisory committee further found that black citizens living
in Mississippi cities and towns with at-large voting systems strong-
ly believe that their all-white city councils are not responsive to
their needs and interests.

Based on its findings, the advisory committee urged the U.S.
Commission on Civil Rights to recommend to the President and
Congress that the Voting Rights Act be extended for an additional
7 years.

The committee further asked the Commission to recommend that
the present provisions of the act be expanded to outlaw on a
nationwide basis any voting qualification or standard, practice, or
procedure with respect to voting which has the purpose or effect of
denying or abridging the right to vote on account of race or color.

The advisory committee asked the Commission to forward the
videotape report to this Judiciary Committee for review in your
deliberations on this issue.

I submit herewith as exhibits to my testimony a transcript of the
videotape and a copy of advisory committee Chairperson Mary
Ramberg's letter of transmittal to the Commission.

Again I request that these documents be made a part of this
hearing record and urge the committee to obtain and view this 26-
minute report.
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It will provide you with eloquent testimony to the view of Lau-
rel's black community that so long as blacks are denied even the
possibility of being represented in city government, city officials
will continue their historic pattern of nonresponsiveness.

Based on my experiences as a Mississippian, I believe that the
Voting Rights Act, and especially the critical enforcement provi-
sions contained in section 5 must be extended. This act has been
crucial to the gains made since 1965 by black Mississippians in
voter registration and in winning election to public office. Howev..
er, as great as these gains have been, we must recognize that the
battle is far from won.

Far too many Mississippi whites, including many public officials,
would celebrate the lapse of the Voting Rights Act. Too many
whites would welcome a return to the all-too-recent past when
blacks were openly denied participation in government.

Mississippi history, up to the present, is replete with examples of
the dedication of her white citizens to that goal.

If the Voting Rights Act is not extended, I fear that historians
would point to 1981, as they now point to 1876, when Federal
troops were withdrawn from the States of the Confederacy, as ar ear when the U.S. Government abandoned its commitment to
legal equality and left Mississippi and other Southern States free

to trample the rights of their black citizens.
[The statement of Ms. Bergmark follows:]

TESTIMONY OF MARTHA BERGMARK ON EXTENSION OF THE VOTING RIGHTS AcT

Mr. Chairman and Members of the Subcommittee, I am Martha Bergmark of
Hattiesburg, Mississippi. I have resided in the State of Mississippi for 28 of my 32
years. Since 1973, I have practiced law in Hattiesburg, first with a private firm and
since 1978 as the executive director of Southeast Mississippi Legal Services Corpora-
tion. Since 1975, I have been a member of the Mississippi Advisory Committee to
the United States Commission on Civil Rights.

I am pleased to have the opportunity today to tell you why I believe extension
and the strengthening of the 1965 Voting Rights Act are essential to the continued
participation of blacks in the functions of government in Mississipi.

As an exhibit to his testimony before you on May 28,.1981, Frank Parker of the
Lawyers Committee for Civil Rights Under Law submitted a comprehensive recent
history of continuing infringements on voting rights entitled, "Voting in Mississippi:
A Right Still Denied." I believe this study provides compelling documentation of the
ingenuity and diligence of Mississippi's white power structure in maintaining, up to
the present day, a political system in which blacks have only minimal representa-
tion. I will use my time with you to provide some additional examples of voting
rights infringement in my home area, southeast Mississippi.

The City of Hattiesburg is presently a defendant in a suit to change the form of
its municipal government from an at-large to a district or ward system of voting.
During the pendency of that suit, on August 7,1979, a referendum was held on the
question of whether to change from a commission form of government with at-large
voting, under which blacks have never been eleceted, to a mayor-council form with
ward voting, under which it was-likely that two blacks would be elected to a nine-
member council. Blacks comprise a approximately 29 percent of the population. In
that referendum, 84 percent of the white voters voted to retain the commission form
of government, while 84 percent of the black voters voted for the mayor-council
form.

During the petition drive which precipitated the referendum, supporters of the
change collected signatures door-to-door and at shopping centers. White petitioners,
including myself, were frequently told by whites that they were refusing to sign the
petition because they knew our purpose was to make black representation in city
government possible. Such responses were typically accompanied by the use of
racial epithets. Black petitioners were directly subjected to racial slurs. Henry
McFarlin, a black, testified that only two of the more than 200 whites he talked to
agreed to sign the petition.
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Another incident which occurred prior to the August 7 referendum is described in
the affidavit of Robert 1. Gibbs, a native Mississippian and a black attorney then
residing in lattiesburg. I have attached this affidavit as an exhibit to my testimony
and request that it be made a part of the hearing record. Mr. Gibbs relates his
experience in being improperly denied access to timely voter registration and the
persistence it required for him to secure his right to vote in an important and
racially polarized city election. Mr. Gibbs later learned that his experience was
shared by at least one other black iattiesburg resident. We can reasonably infer
that this clear interference with the right to register and vote would have deterred
those less knowledgeable or sophisticated in the exercise of their rights.

lattiesburg's three city commissioners fall white) campaigned actively for retain-
ing the commission form of government with its at-large voting. Then-mayor A. L.
Gerrard, addressing questions about the issue at an all-white Rotary Club meeting,
was asked whether mayor-council supporters were "pushing this change just to get
the Niggers in the government" and answered affirmatively. This incident dispels
the notion that the mere existence of a substantial black minority in the electorate,
and a corresponding desire to "court" black votes, will force white elected officials
to be sensitive or responsive to the needs of their black constituents.

Finally, with respect to Hattiesburg, two very recent incidents of official interfer-
ence with the right of blacks to be elected to public office illustrate the lengths to
which whites continue to go to prevent the effective participation of blacks in the
electoral process. In the November 4, 1980, presidential election, two white precinct
workers at Camp School Precinct made certain that at least two white voters knew
the racial identity of candidates for public office. Affidavits from the white voters
documenting these incidents are submitted herewith for inclusion in the hearing
record. I am convinced that if the Voting Rights Act is not extended and strength-
ened, even more egregious interference with black participation in the electoral
process will be commonplace.

LAUREL

As a member of the U.S. Civil Rights Commission's Mississippi Advisory Commit-
tee, I participated in a recent study of the responsiveness of the City of Laurel's
municipal government, elected on an at-large basis, to the needs and views of its
substantial (37 percent) black minority community.

The Advisory Committee chose Laurel for this study, based on application of
neutral criteria, as typical of cities its size with at-large voting. The Committee
further decided to prepare its public report in the form of a videotape documentary
in order to facilitate its clearinghouse and community information functions.

At its December 17, 1980, meeting, held in Laurel, the Advisory Committee
viewed the videotape report, entitled "Laurel and Laurel: A City Divided," and
found that at-large municipal voting structures generally deny black people in
Mississippi living in majority white communities equal opportunities for representa-
tion in municipal government. The Advisory Committee further found that black
citizens living in Mississippi cities and towns with at-large voting systems strongly
believe that their all-white city councils are not responsive to their needs and
interests.

Based on its findings, the Advisory Committee urged the U.S. Commission on
Civil Rights to recommend to the President and Congress that the Voting Rights
Act be extended for an additional seven years. The Committee further asked the
Commission to recommend that the present provisions of the Act be expanded to
outlaw on a nationwide basis any voting qualification or standard practice or
procedure with respect to voting which has the purpose or effect of denying or
abridging the right to vote on account of race or color.

The Advisory Committee asked the Commission to forward the videotape report to
this Judiciary Committee for review in your deliberations on this issue. I submit
herewith, as exhibits to my testimony, a transcript of the videotape and a copy of
Advisory Committee Chairperson Mary Ramberg's letter of transmittal to the Com-
mission. Again, I request that these documents be made a part of this hearing
record and urge the Committee to obtain and view this 26-minute report. It will
provide you with eloquent testimony to the view of Laurel's black community that
so long as blacks are denied even the possibility of being represented in city
government, city officials will continue their historic pattern of non-responsiveness.

Based on my experience as a Mississippian, I believe that the Voting Rights Act,
and especially the critical enforcement provisions contained in Section 5, must be
extended. This Act has been crucial to the gains made since 1965 by black Mississip-
pians -in voter registration and in winning election to public office. However, as
great as these gains have been, we must recognize that the battle is far from won.
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Far too many Mississippi whites, including many public officials, would celebrate
the lapse of the Voting Rights Act. Too many whites would welcome a return to the
all-too-recent past, when blacks were openly denied participation in government.
Mississippi history, up to the present, is replete with examples of the dedication of
her white citizens to that goal.

If the Voting Rights Act is not extended, I fear that historians would point to
1981-as they now point to 1876, when federal troops were withdrawn from the
states of the Confederacy-as a year when the United States government abandoned
its commitment to legal equality and left Mississippi and the other southern states
free to trample the rights of their black citizens.

83-679 0 - 82 - 53-Pt.2
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AFFIDAVIT OF ROBERT L. GIBBS

STATE OF MISSISSIPPI
COUNTY OF HINDS

I, Robert L. Gibbs, being duly sworn say:

I.

That I am Robert L. Gibbs, an adult resident citizen of

Hinds County, Mississippi, and a duly licensed and prac-

ticing attorney in the State of Mississippi.

2.

That in June, 1979, I moved to Hattiesburg, Mississippi,

Forrest County, where I became employed as a staff attorney

with Southeast iississippi Legal Services Corporation.

3.

That sometime in June, 1979, prior to the deadline to

register to vote in the election to decide the change in

Municipal form of Government, I went to the Forrest County

Courthouse to register to vote. I was allowed to register

in the County, but I was told by a deputy clerk that the

apartment complex in which I lived (Christina Apartments) was

outside the city limits and that I would not be allowed to

register for the municipal elections. She informed me not

to go to Hattiesburg city hall, since I was outside the city.

4-.

Later, after the deadline to register for the election

on the change of the Municipal form of Government had past,

I found out that I was, indeed, staying within Hattiesburg's

city limits. I determined this after talking with several

people who were from Hattiesburg and knew its city limits.
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5.

Shortly thereafter, I, along with another black

attorney went to city hall. At city hall I spoke with a

white deputy city clerk who informed me that I did stay in

the city limits and I could register to vote. However, she

informed me that I would not be allowed to vote in the elec-

tion on the change in the Municipal form of Government

since the deadline had past. I explained to the clerk that

when registering to vote at the Forrest County Courthouse I

was told I could not vote in the city elections, and it was

-this reason that I did not register to vote in the city on

that day. Iproduced my voter's registration card which

evidenced the date I registered at the County Courthouse.

The clerk again told me I would not be allowed to vote in

the upcoming election. I then demanded to see a city

commissioner. When this was done another white person (who

appeared to be a city clerk), called the deputy clerk aside.

,After-a short discussion out of my hearing, I was told that

since it-was not my fault in failing to register to vote

before the deadline, my registration would be "backdated"

so I could vote in the upcoming election. This was done

without further incident.-

6.

I have also spoken with another black resident of

Christina Apartments who told me that she too was told that

she could not register to vote in the Hattiesburg city elec-

tions by officials of the Forrest County Courthouse. I

cannot, however, remember who thht person was.

Further affiant says not.

.ROBERT Lo GIBBS-
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SWORN TI AND SUBSCRIBED before me this the 7 day of

June, 1991.

NOTARY PUBLIC

My Commission Expires:

kw 080 to " '
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AFFIDAVIT OF JO HAlLBY

STATE OF MISSISSIPPI

COUNTY OF FORREST

Personally appeared

and for the jurisdiction

who after having been by

following:

before me, the undersigned authority in

aforesaid, the within named JO HAILEY,

me first duly sworn states on oath the

I.

I am a white resident of Hattiesburg, Forrest County, Mississippi,

where I am employed as an assistant professor of Psychology at

the University of Southern Mississippi, and am a qualified elector.

II.

On November 4, 1980, I went to vote at Camp School Precinct.

I obtained assistance from a precinct worker, an older white male,

in the use of the new voting machines. In demonstrating the machine

he used a demonstration ballot, not a sample of-the real November 4

ballot. However, at the end of the demonstration, he opened the

real ballot, pointed out the names of two candidates for a particular

office and said, "Now this is the white one and this is the colored

one."

III.

Later that day, I telephoned Martha Bergmark, reported this

incident to her, and asked-her to report it to whatever election

official or other persons she deemed appropriate.

JO HALLEY
SWORN TO AND SUBSCRIBED BEFORE E, his heyday of June, 1981.

MY COMMISSION EXPIRES:
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AFFIDAVIT OF KIM T. CHAZE

STAT OF MISSISSIPPI

COUY OF FORREST

Personally appeared before me, the undersigned authority in

and for the jurisdiction aforesaid, the within named KIM T. CHAZB,

who after having been by me first duly sworn states on oath the

following:

I.

I am an adult resident of Hattiesburg, Forrest County, Mississippi,

where I am employed as an attorney. I reside in the Camp School

Precinct and am a qualified elector.

II.

On November 4, 1980, I went to vote at Camp School Precinct.

I obtained assistance from a precinct worker, an older white

female, in the use of the new voting machines. In demonstrating

the use of the voting machine, this precinct worker pointed out

to me that of the two candidates for a particular office, one

was black and the other was white, and she identified which was

which on the ballot.

KIM T. CHAZE

SWORN TO AND SUBSCRIBED BEFORE ME, this the--5day nf
/,t4t . ,1981.

NOTARY PUBLIRL

MY COMMISSION EXPIRES:

-- /.IPA-
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February 1981

Arthur S. Fleming, Chairperson
Mary F. Berry, Vice Chairperson
Stephen Horn
Jill S. Ruckleshous
Murray Saltzman, Members
United States Commission on Civil Rights

:Washington, D.C. 20425

Dear Commissioners:

The Mississippi State Adv.1sory Committee to the United States
Commission on Civil Rigtcs presents-the report Laurel and Laurel:
A City Divided to you pursuant to our responsibilities under
Commission regulations.

The Mississippi State Advisory Coumittee. undertook this study to
analyze whether or not there are continuing problems of denials
to blacks in Mississippi of equal rights to political participation
-and if so, to analyze the consequences of that denial for the black
community.

Mississippi now has 387 black elected officials, more than any
other state in'the country, largely aw a result.of the implementation
and enforcement of -the Voting Rights- Act.: Although this represents
considerable progress, there are more than 4,900 elective offices in
the state, and black elected officials still represent only 8 percent
of- the total number of elected officials in a state which is 37 percent
black.

The City of'Laurel, Mississippi was not singled out for this study, but
was chosen on the basis of the application-of neutral criteria as
typical of cities its size with at-large voting. The Mississippi State
Advisory Committee wishes to thank Bobby D. Doctor, Regional Director,
andstaff.of the Southern Regional Office for their support services
-on this project. The Committee is particularly grateful for the
diligent efforts and hard work of Ms. Miriam Grayboff who worked with
the Conmittee in the preparation of the documentary report.

As a result of this study, the Mississippi State Advisory Coupittee
finds:

1) At-large municipal voting structures generally deny black
people in Mississippi living in majority white communities
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equal opportunities for representation in municipal
government. Since Laurel's adoption in 1912 of at-
large voting under the commission form of government,
no black person has been elected to the Laurel City
Council, despite the fact that, according to the
1970 Census, Laurel is 36.9 percent black in
population.

This total exclusion of black representation typically
exists throughout Mississippi in majority white cities-
and towns with at-large municipal elections. Of the
79 cities and towns in Mississippi with populations
of 2,500 and over, half (39) currently elect members
of their city councils at-large. Of these, 69 percent
(27) have no black representation on their city
councils despite substantial black population concen-
trationis living within their city limits. Host of the
remaining communities with at-large elections which
have one or more black city council members are
majority black in population.

2) Black citizens living in Mississippi cities and towns
with at-large voting systems strongly believe that
their all-white city councils are not responsive to
the needs and interests of their black communities.
As this report demonstrates, the black citizens of
Laurel have numerous complaints of racial discrimination
in the provision of municipal services which they feel
are not being addressed by a city council elected at-
large.

In light of these findings, the Mississippi State Advisory Committee
recommends:

1) That the United States Commission on Civil Rights recommend
to the President and Congress that the Voting Rights Act of
1965 be extended for an additional 7 years.

If the temporary provisions of the Voting Rights Act are
-allowed to expire as scheduled in August 1982, the modest
gains made in this state could .be wiped out. The Voting
Rights Act remains the lifeblood of black political parti-
cipation in Mississippi and the South, and its guarantees
must continue in effect both to protect existing gains and
to provide for continued progress in black political
participation.
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2) That the United States Commission on Civil Rights recommend
to the President-and Congress that the present provisions
of the Voting Rights Act be expanded to outlaw on a nation-
wide basis any voting qualification or standard, practice
or procedure with respect to voting which has the purpose
or effect of denying or abridging the right to vote on
account of race or color.

At present, the Voting Rights Act outlaws in covered
states only those election law changes enacted since November
1, 1964,which are racially discriminatory in purpose or
effect. Under recent Supreme Court decisions, black voters
challenging discriminatory election laws in effect before
1964 have the heavy burden of proving that those laws were
conceived of operated for a racially discriminatory
purpose. Proof of racially discriminatory dffect is 'not
enough. As one consequence, majority white cities and
towns through Mississippi and the South are permitted to
retain at-large municipal election schemes adopted before
1964 which deny black voters any opportunity for represen-
tation in municipal government.

The promises of the Fifteenth Amendment and the Voting Rights Act of
equal political participation for black citizens remain unfulfilled
if racially discriminatory electoral mechanisms such as these are
allowed to continue to exist and remain untouched by existing law..

We urge your consideration of the facts presented in this report and
the Mississippi State Advisory Coamirtee's recommendation for %
corrective action. We believe Laurel and Laurel evidences, perhaps
more clearly than raw data, black voter alienation from the local
political process in Mississippi, and -suggest that the videotape and
transcript be forwarded to the House and Senate Judiciary Committees
for review in their deliberations on the question of extension of
the Voting Rights Act of 1965.

Respectfully,

FOR THE MISSISSIPPI STATE
ADVISORY COHITTEE

Mary L. Ramberg, Chairperson
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Transcript of Soundtrack
Laurel & Laurel: A City Divided

Video

Voice of Interviewer:
(A Report of the Mississippi
Advisory Committee to the
U.S. Coinssion on Civil Rights:

Frank Parker (Member. Mississippi
Advisory Committee)

Youngsters' Voices Singing: (Camera
run by of dilapidated houses, veil
kept homes)

Voice of Susie Ruff(in:
(Comunity Resident)
(Scenes of Laurel-residents.at

.vork,'home, etc.)

Train Sound comes up and fades

Rate Samuel$:
'(Rehabilitation -and Community
Officer) Stands before map in
.laurel City Planning Office.

Audio

Why did the Advisory Committee to the
U.S. Commission on Civil Rights adopt
this project of looking into the
political structure in Laurel$
Mississippi, and its relationship to
hov Federal money is spent?

Well there Is a continuing concern of
.the exclusion of black people from
representation in government, at all
levels, in the state of Kfpsissippi. We
have a situation now in which, as a result
of the last election, there is a substan-
tial number of black legislators elected
to the Mississippi legislature--17 blacks
were elected.1/ A substantial number of
blacks elected to county supervisor
positions. Yet, at the municipal level,
black people are still excluded in many
parts of the state from any representation
in municipal government as a result of
at-large voting.2/

1, 2, 3, 4. Tell me what you're-waiting for.
Scooby scooby doo. Guess what America,
we love youl A rock, a roll and so much
soul.. I don't mean to say, I don't

.mean.to boost...:"

They JSt get a job. go to work,.est,
sleep... Some of em go to church every

•nigbt,,an',t got a thought ofatheir own-.
They'reafraidif they think.-the white
folke'll know it.

As-you can plainly see, the division line
is here. This is the, the Southern Rll-
way tracks running here, and it more or
less divides the city in terms of black
population and white population._f



1718

Video

Narrators
(Scenes of Laurel)

Marcell Clayton:
(Laurel Resident)

Interviewer:

'Marcell Clayton

Audio

As the railroad tracks cut southwest to
northeast through Laurel, Mississippi, two
coumnities are divided. On the one side
of the tracks, the laurel which is almost
all black end mostly low income; on the
other side, the laurel which is nearly el
white and where the shopping district,
schools, and hospitals are located.,/ Tor
the many black residents, the isolation of
their com nity and the occasional blocking
off by the trains are more then Inconvenience.
The train line has come to symbolize a
segregated past and a perceived neglect of
present needs.

We have had houses in this Queensbur$ area
to burn down because the fire truck couldn't
get there. And then we hae had sick people
trying to get out from down here to the
hospital. The ambulance can't get down there
when these trains are blocked. Both of these
trains have been across the tracks at the same
time. And in the morning time we have had
people late for work, children late for school.
See, just this year is the only time ve have
ever had any transportation. We had to fight
like 'Rip' to get transportation for our
children to get to school. And some of 'm
vere walking S ilest Now that ve do have the
buses, but yet and still vs have a hassle with
the people vo are trying to jet to work. And
lif've had a'fire, just look what could happen
down there now. And it's just a bad conditionl

What has happened over the 11 years vhich has
-prevented a croaing, from.being put here?

Not one thins Only thing we have just been
to tham from time to time, asking them to
put one here. Every time, "Well. we Jot

-to then when we fix the downtown area first,
• then we'll go into the community." But I
don't think, I don't, that's rights ecause
I think, they should serve the needs of the
people.
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Video Audio

Narrator
(Scenes of Laurel and of
people voting)

John Rasberry (President, Jones
County Board of Supervisors:):

ce

Interviewer:

Rasberry: (Rasberry's.iace
-appears on'flashback' insert)

Interviewer:

ilasberry:

Interviewer:

otasberry:

(flashback dissolves)

*Rasberry,(in Board hearing'room)

Although blacks make up a sizeable proportion
of the population, Laurel has never elected
a member of a minority to public office. 5/
Jones County's largest municipality began as
a lumber mill in the late 1800's. John Mason,
who developed a way to turn sawdust and
woodwaste into building board, and the rail
linesNelped it grow into a town of 25,000.

* Elections In-Laurel are held at large. 6/

Members of the Comission on Civil Rights'
Mississippi Advisory Coxumittee wanted to
find out how just responsive government
officials chosen on such a basis could be to
the needs of minority constituents, whether
Laurel's 7,000 black citizens were able to
.participate fully in the electoral process and
if federal funds were being meted out
properly and fairly.

Vat sure most oE y'all are here on behalf
of the. Revenue- Sharing... Everybody back
there?

O.X You got it, Mr. Clerk? Right.

In your opinion have you spent the Federil
Revenue Sharing money properly.

-As far as we know, according to law we have
.gone straight.down the-line. Ilea, m'sam.

'Roy do you go about assessing the needat

PWeU we set up In different categories to
fit the.needs,'the demands.of the people.

Now do you go about establishing priorities
on.what should come first In your budgeting?

Well-.ve have to get together and discuss
that. We don't know.. .nd then we come up

* Vith that priority.

. Anybody got anything they want to say, come
on around.
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Video

Martell Clayton

Voice of Interviewer:
(In Parker's Office)

Parker: (Attorney, Lawyers'
Commit tee)

Interviever:- (in Laurel
Mayor's office)

Mayor Bill Patrick

-Mayor"

.t-rviewer:

Aud io

I'. )tareell Clayton. First I'd like to thank
the board for this opportunity for the
organization of People Helping People to have
the opportunity to come before you and present
to you some of the most needed proposals that
we feel that Revenue Sharing money should be
spent, and any money that can be available
in Jones County and in the City of Laurel
that would releviate' the problems of the
people who live in Jones County and In the
City of Laurel. And our number one priority,
we feel like, which we have tried on several
occasions, is to get an emergency husing system.
Number two, Is the railroad tracks that are
located in the City of Laurel and on Queens-
burg Avenue. (That railroad track is a spur
from Masionite.) And it's the most uncon-
venient thing we have in trafficway in the
City of Laurel.

Do you think hearingson various Federal
programs are sufficient where people can
come and voice their opinions to the
elected officials?

No because this can simply be a sham. This
can be a futile exercise. The city commissioners
can sit at this hearing,or the county board
of supervisors can sit at this hearing al
evening long and not act on any of those
suggestions, snd not act on any of those
protests. It's.Just a-sbam; it could have
no affect at all on the decision-makng
as to exactly how that money Is being spent.

Could we get to Revenue Sharing. -Do you
have any idea of how such money was
allocated to Laurel last year?

Around, around 500.000 dollars ?./
You are aware that, well, the formula calls
for giving wore.Ivenue Sharing to those
municipalities or counties where you have
lower income people, so that the more low
income...

The poverty level. In fact that's
figured in twice.

As, o it is weighted.toward the poor. Would
you say that most of the Revenue Sharing
money is spent in projects where the poor eside?

I
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Mayor:

Interviewer:

mayor:

Interviewer:

Mayor:

-Fims Nix (Laurel resident)
(at downtown sall)

Clayton:
(at railroad crossing)

' Bill Tillery:

(Laurel businessman)

Na:rator: (camera surveys
white neighborhood) ,

1721

r Video

Ah, yes, to benefit them. Of course,like, you
take a training facility for the police
department. Ue have used some Revenue
Sharing funds to provide the police training
which are white and black. Because the police
protect the black as much as they protect the
white. So. yes I vould say so.

To that vhat it vas spent for last year?
B/

Well, a portion of i t Vave paved a lot
of streets in the black area with Revenue
Sharing fund a.VWe put a lot of sever

•extenslon lines In the black area. Of course
they needed it in the first place. Their streets
were not as wll kept down through the years
and there was quite a number of areas that
did not have sewerage. ./ There're not
anymore. We've covered 'em all.

How vere the priorities established? I
mean who decided that the best usage would
.be a police training facility?

We have a citizens' input group, quite a number
of citizen groups. We open it up to anybody.
We advertise our intent, have hearings and
anybody that has any input whatsoever, no matter
who he Is, he can be an individial or a qroup.
And we listen to them all.

Well, it seems as though we have poor government
right now. for listening to. our problems.

The City of Laurel don't listen to nobody
unless you got some moneyl Nov if you're
in the big brackets they'll. bear you.

I think those theatre administration ourttax
monies are Rood people end they're doing tbeir
very" best to put those monies in placqa that
will be the beat for our general population.

In talking vith'Laurel residents, tbe'Interviewers
soon found out that attitudes on bow good a
job local officials were doing depended on wich
side of the tracks you case from. To some, like
newsman Ed Jussley, Laurel, and the state. had
made remarkable progress in Involving blacks
in the political process.

'1'k
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Video

Ed Jussley: (Laurel Newsman)

lnterviever:

Juesley:

Interviewer:

Jussley:

P arker:
.(Ifn his office)

•Clayton: .Cat railroad
.,.track*)

Audio

go, I don't think that's an issue anymore.
Secause they're in all the advisory
councils. They always have blocks on
them now.

On Sdvisoxy councils

On citizens' groups, and councils and
school boards, that kind of thin&.

Is this because of the Federal
requirementl

No. I think people around here in
Laurel, in Jones county, realized back
in the 60's that it was time to get
that input.

Here was some real pressure, sure,
because when you vent to Washington
to appeal for money, it was always
nice to have a black sitting there
with you that would help talk the
Case up.

".1 dom't thipk a paternalistic city
gos erment can !haves •!true assessment

-of-the nesds.of~ths black commmity.
lhevy:will-aake certain appointmente -

,for.example, mybe appoint a black to
- s-school'board - which are basically

showcase. "They will ao some ahovcase
things. "They will maybe pave sow
street* in the black conowanity. 11 t
without living in the black cosunity,
without being familiar wIth the population
and their needs, in the black community,
then -no all-vhite city government can-be
truly responsive to the needs and
interesb of that black community.

If Masonite woo't put an overpass hers,
.- then let the city take-the 7ederdl
money and ake an overpass with the treat.
builds bridge with a street. It -would"'t
take.that much money, the way it's sloping
and aln. it went downtown into a good barn shed.
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.ie of Dontown 411)

Textappears over Hal Fountains:

From 1971-1978 the City of Laurel
received $14,000,000 from the U.S.
Department of Housing and Urban
Development.i

male interviewer: (in mayor's
office)

Nayort

Male interviewer:

"WAyora

This mice good abed up there which we had
se good stables under there we could make
a good cattle aed out of it. What it really
did, it done out old people a disadvantage.
see before that was built, hat they had, we
could take Old people and drive right up in
front of the store, right on the sidewalk and
let than out. Noe they can't go up town no.
You can't get a car close enough. If It's
raininS, it gets vet, end soat of the people
can't get there, because they can't walk.
So somewhere, some Federal money's going down
the drain here someVhere, And I fesl like, it's
a bigger Watergate down here thab there's
ever been in Washington. but how are we
going to find It?

Mayor Patrick, have there been any criticisms
of the way the Commission has decided to use
Federal funds either through Revenue Sharing
or CD manies; that is, arguing with the
priorities Vhich the Commission has set?

Oh yeah.As long as people have opinions there
are going to be varying opinions. Certainly.
We'have groups that will complain about, y'know,
anything that we do and so we do bear 'ea.
And somaetimea people's complaints are joistified
and ometimes they are not. But we do receivecomlplain ts. .

Bow would you characters "justified and
unjustified" complaints about the priorities
that have been set up to this point, starting
with these criticism you think may hare....

Well we have some pepple that have a personal
Interest in certain things that they would like
to have these Revenue Sharin.& fudds pent on
so that they might benefit personally. We have
some people that I cell "Aginnera." They are
just against -anytbing. and we hear from those
quite a bit.

put I would say that the cricitisa that are
real justand ones that are there for a
productive reason, we don't get too mnmy of"
those. But those are the ones we really pay a
lot of attention to becausewhen they are trying
to benefit the entire city and the people
through their constructive criticism, then

$3-679 0 - 62 - 54 Pt.2
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: Visd e~o

Voice of Fesale Interviewer:
(at housing project)

George Miller
(Laurel resident)

:erviewer:

Miller:

Interviewer:

Killer

Interviewer:
(in shopping ell)

Interviewer:

Audio

that's good. But uh, that's not the
onex.. that gets up on television- It's
usually the other, the other type, and
that'a good because, y'knowve're glad to
have them. We like to have these voices
raised, because how are you going to know what
everybody is thinking If you can't hear
them? But I've never heard of a statue
being erected to the memory of an "aginner."

When you have complaints about conditions or
water in this area, do you go to the city
officials with your complaints?

Well you can,- but it is fruitless. Because
the Leontyne Price project. ll/ the project
down here aren't owned by the city. They're
owned by a private company. These streets
down here aren't even owned by the city.
So they will tell you when you have a
complaint about the Leontyne Price project,
go to that company. And then when you have
complaints about the Laurel Housing Authority
projects, they will tell you, they will send
you to the Laurel Housing Authority. And
that is an all white board. There are no
blacks on that board.

I's that an elected board? or an appointed

bpard?

It's an appointed board.

Who appoints them?

The City Comeissioners. And ye won't have
a black on that board until you get a black
.a a city coanissioner.And with the present
form of government we can't do that. UI/

What is the general situation facing the
black community in Laurel a far as law Income
housing Is concerned?

We don't haveeany, At least, we cantj .t 4y.

Are there any public housing projects as such?
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Fams Nimx:

Interviewer:

Parker: (in his office)

interviewer:

Parker:

Mayor: "(In-Xayor's office)
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They say they are not taking applications. We
were told that it would be May before they start.
But I don't know why they are letting the houses
go vacant. And there are so many, not only this
girl, but so many that don't have any piece to stay
here.

Now when people don't have any place to stay, they
don't sleep under the trees, they don't sleep
out in the 'fields, where do they stay?

Vell, they can't get a place for rent. They
don't have any houses (or people for low income
Those that they have, if you find a house out in
the street, they're to high the people here don't
have any funds to pay for their rent.

The problem hereis that cities refuse to spend
their own money to perform the kinds of studies
which are necessary to determine the needs of the
black community, and unless the Federal Government
provides this money, most cities will not do it.
The whole purpose of the HUD community block grant
program is to eliminate urban blight. And in most
cities in Misaiseippi, the greatest, the highest,
level'of urbad blight occurs in the black
neighborhoods. And most cities refuse to recognize
their obligation under this program tospend their
money where the needs are.greatest.

Of course, Laurel has built.s downtovn.mall. a
:gather with a block grant. 'Would you consider
this an appropriate use of community block grants

'Mell, thst"Ia for NO to determine. 'My own-position
would be that-It'would'be a violation'of.the
Congressional purpose of the act.

We asked for some ony, and the Federal government
.granted it-to us for herpo of renovating

ootwnm .LAurel. .Then. when wgot to the area
where'we'had finished our planning, and we were
starting to demolish buildings and had the town in

.--the biggest -mess you've ever seen in your life,
.the they said there will be 09 more Urban "Rnewal.
but we qj1 have Comunity Development .and you'll
*get the esamm oney'that you would'have gotten
through Urban Renewal but we are going to call it

"Bold Narmless, and it's going to be in the
Community Development.
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Video

Male Interviewer:I(st mall)

Emma Nix

Larry Thomas
(Laurel Fharmacist)(in Pharnacy)

Female interviewer:

Thomass:

Interviewer:

Thomas:

Question from
Martha Sergmark: (iaisiesippi
Advisory Cbmittee)

'Mayor "Patrick:

Uergmark:

AuAlo

We had to use that money to finish what we
started. If we hadn't used Federal money to fix it
back up like the original plan called for, we
wouldn't have a Laurel.

If we can have a viable downtown, one where we
are a regional shopping complex, where people
will coma in here end buy where they vouldn't
have before, that's going- to Increase our sales
tax money. That means that the coffers of the
City of Laurel are going to have more money to do
things for the people who live here without
raising their taxes. This Is a direct benefit to
the-low and moderate income people end the mino-
rities, having this downtown fixed, up that way.

Do you shop down here, downtown?

Well, not too much, not very often because 2
don't have very much- money. But I pay bills
down here.

As of now there exist no block businesses
downtown in the central downtown district at all. 131

-Do you feel the Mall has benefited the city at
large.

You're speaking of the Downtown Mall?

Tes.

* In'beauty, and I believe tb ir.-Intentionsverefto
-bring more'business-to downtown. And I believe
'they -succeeded. some, doing that. But 1,'but from
the proportion of money spent and the benefit

-they got, 1 Voulda't believe*it Was th ost onitive.

*Mayor Patrick, you have mentioned that various
%groups have input into bow these priorities are
-set for-expenditure of funds. Is it not, though,
,the Commission that has the final say in that?

. .AbsOlutely. .. ight.

In setting the priorities, these officileare the -

-onee that have. actually vote on what the prioritlee
-,will be. what the expenditures will be?
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Video Audio

Mayor: According to law. That's right

Iergmark: So you can either take into account or nL take
into account, as you see fit, the input of
these various groupal

Mayor: Right. Just like the one that wanted
the olympic siza-sviming pool. We took. we listened
to his. *e analyzed it, but the priorities were
not there.

Voice of ale
Interviewr: Mayor Patrick we've picked up some complaints about

the questions about these very long trains coming
-and bisecting the city (the train coming from
Masonite plant)and that, for a number of years.
citizens groups and individuals have being saying
that this disrupts the community, is a threat to
safety because of fires on one side of the tracks
and fire engines on the other, people trying to
get to hospitals, to school, to work, and the city
has' not been responsive. Could you comment a bit
on just how serious a problem this is and where it
ranks in the list of the Commission's priorities?

Mayor: Well, we have had complaints of the trains.'Course',
we don't run the trains. That's private enterprise.
So all we can do is have ordinances that set up
the times the streets can be blocked. And we have
enforced that every time it is been called to our

attention and we've put 'Linos on ths'railroad end,
frankly,l've beard very little complaints recently
on that because one of the big complaints was,
well, 've don't have fire protection.' We have
built two new fire stations,'in the minority-area.

This vas one of the top-complaints that the
minorities said they had against the city. We
don't have proper fire protection. We h~ave built
and supplied two brand new fire stations. So we
corrected that problem - according to the input
of the citizens group that brought it-to our
attention. So this is one of the citizens'

.participation that paid off, and we have them
both there. __
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Video

Narrator:
(views of firestation under
construction)

Ssmuels: (In city
planning office)

Voice of Narrator:
Employment data.superimposed
of still photo of man mowing
lawn in front of City Ball

'7.. ?arker:'(In his office)

Audio

Construction of the Qeensburg firehouse
caae about after netsly a decade of futile reqtwsts
for a railroad overpass, and was more Immediately
preceded by citizen appeals directly to the
Federal Coverramnt. Aware that the Mississippi
Advisory Comittee to the Civil Rights
Commission was looking into Laurel and monitoring
how the city used Federal funds, several residents
avsiled themselves of the rather simple procedure
for registering complaints with the Office of
Revenue hiringg. They wrote'letters alleging
discriminatory use of those monies. The
decision to build the station followed soon
after.

And then there was the man in the middle.
Rehabilitation and Coemunity Relations Officer,
Nate Sasuels.

For a long while the black people, the
minority peoplewere rather reluctant to come
to me, I think, based on the fact that, I think,
they thought they would get nothing accomplished.
And in time. though, this was all changed, and
they'did see that I was being productive-and
.had,a.'ias concerned about their needs and
their concerns. And of course that was the'reaon

.why I was-there, to address these problems.

.And Increasingly, they began to rely on mean
"'brAg their problems to o. And I acted as

advocate for them,'for allof their problems, with
the city-faters.

,Samuels, Laurel's highest ranking black
employee is the exception .in the city'.*

,employment-profile. While Laurel does an-adequats
Job, numerically, in hiring blacks in proportion
to their 36 percent representation in %he popu-
lation, the kinds of jobe-they hold ia another

-story. .Awmoat half of tb-- 96 blacks in the 352-
-peraon-workforce are in severs and sanitation.
streets and highways. None of the department
administrators, nor any person in the professional
category Is a member of a minority or a female. 1/

.Diack.people, I think, In Mississippi naut more
,than anything a -voice'in city governmenmt.ven if
there's only one or two black city council members,
at least black people will know they do have a
voice, that they will have an opportunity or
channel through which they can make complaints,

.ad bring'easuae into the open,-which concern-them.
Without a voice in city government, without any
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video

Larry Thos: (I OIaracy)

*Do" Nix: (at KaiU)

George Killer: (at housing
project)

Intervewer:

'ller:

Interviewer:

-Nillers

Audi*

black representation at .11, thea city
govermot, ta my view cannot remain viable
and cannot be claimed to be representative.

There'. never bees any fruitful election -- as
a matter of fact there has never been a black
elected offictal is Jones county o Laurel
ever. No public office, of no type.

I do knove have a lot of names that be on
theabooks, and they don't ever vote. I don't
know %hy.

black people to Laurel have, they've given up.
They feel that there is no reason for them to
register to vote, or en to go vote. The
blacks across Jones county. about 47 percent
of the black population are not eves
registered. _W And, of the people that ore
registered, only about 35 percent of them even
So to the polls to vote.

Why do you think that they don't vote, or don't
register to vote?

Vell they feel, that there's nothing they...
they feel their votes don't count, that there's
nothing they can do.

You vere talking before about the kind of
government you have here, the form of
government. Is that any reason for 'It?

Well we have a myor and:two comLisionersoeand
they are elected at.-:rge. And there's no way
for a black to be appointed, I mean, -to be

-lected-to a position on the city government.
But we can chng the city government if we
men get peope to con to the polls and vote for
a change. But they feel likaO again, ve~e
met vith voter apathy. But we need a mayor/council,
a strong mayor/council elected by wards. But .at
the present time I can't see no way for the
changes.except through the tburt; and then th t 'kes
money.
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Video

mayors (is his office)

Borguarks

msyors

Kayor:

Nte Samuelv: (in city
planning office)

(View- of -CountyCourt -ose,
persons voting)

.Voice of
.Larry Thoms,

Audio

They are in the minority and they voeld have
a hard time letting a minority persn for . .
that type filected offlcel, but it can be done.

Would you support a change in the form of
Laurel city government to a myor/council
type system vith sisngle-member districts?

If a petition came forward asking for some-
thing like that I would give it to the people
and let them decide themselves.

And you would not take a position one way or
the other?

Well I can't tell you what I would do in the future
without knowing the circumstances. But I
would probably think that my best position is
to let the people speak.

The potential Is there. It's just in recent
years, as you veil know, that blacks've been
actually given the right to vote. I'm talking
-about things like the outlawing of things like
..poll tax sod other avenues they had for
rejecting or keeping the blacks from voting -

.Intimidation and all that kind of things. We
-don'thavm 'that nowto contendAwlth,-and yet
.-e don'tlhava full participation by blecks in
.the political process. And blacks, in
.particular, need to be more concerned because
we .re the ones who need representation more so.

-Vhat the power can do. if we "dobecome
* cohesive as 'a Ut% got together, see what our
needs are, identify them and address hen through

* the political process.

Bopefully'Ln the -future, people will begautto'e
that the city, the meyor/council form -of
government will be a more representative form of
government for everybody And this form of
government vill met the needs of people more,
and people will be more in touch, and can respond
better to a mayor/council kind of government
rather than just three cosmissioners.
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Vde'o

Text appars on screen

The Justice Department Is conducting an
Investigation to determine If election

methods in Laurel violate the
Constitution of the United States. 7_

Residents of housing projects
talking behind credits cod
acknol edsmentas

Laurel--A City Divided--was documented
for the Mississippi Advisory Committtee
by the Commission's Southern Regional
Office, Bobby D. Doctor, Director

The Commission staff and Mississippi
Advisory Coaittee thank the citizens
and officials of Laurel and Jones
County for their cooperation in the
production of this presentation.

We are also grateful to 1DA4 TV,
Hattiesburg, Mississippi for the
visual materials from their files
and to the Office or Revenue Sharing
and the Justice Department for their
,assistance.

Mary Ramberg, Chairperson

Members of the Comnttee
Martha Bergmark

.Gi1Carmichael
H. Power Iearn
Sarah Johnson
Linda Lewald
Ruth Moseley
Dr. George Owens
Thomas Reed Ward

" WRITER/PRODUCER
Miriam Grayboff

'APWTOR
Boyd Lewis
CAMERA
Hark Glatzer

Aud1p

Son& cems up again: Scooby Scooby
Doo. Cues& What, America, We LAva
You. (Train sound comes up and
fades out)

Or. Albert B, Britton,-Jr.
Villas Dilday
Bobby Henley
Sam Kinsolving
Wilson Minor
Dr. Cora Norman

oFrank'Parker

EDITOR
Keith Glatzer. Tele~c Productions
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Bubacqqout to the ooplotloft of this report,
foZGr masoy W.1. Patrick# Or. PO.id.4

" edditio"l'int0zuatiO vrfil ti Ui oity..
Sexpo,iturz of Psoaral fun" wi tNt minorl

are.. Although. this xoport foonsew pri.arI.
on the a lo0oioa by Laeuxo oity offic0l,9 of
. e4tral diO retioamr mnines during the tw.-

•., year perod.fr m.1970 though: 97I, ,the£o1ov...-
. Lg. dt ..i61u,:bptb Oi.Uctofary funds an...

* those. spbolfioscly earmarked by tho redoraL.;.-.
g•voz.rsn'fotr speoifio pro n*0t for a sevoin-.

• yoor period. fz 1973 to 1980. Thus, acco rd-
•: L-to former Mayor Patriok, Laurol oity

• .. .ovot over. $4.S million n arderal..
in nority areas as follo~S l

"'. ...ghbrhoo irojcots -#2,134,000"

S.- .acretion Veter 209.000.

10ire St o 75,900
CWO kntitlmwent 1,104,000

cma DiWotiona'y 5Y0,000

ewenro Shari.g 340,000

contra y to a state4nt oontained In this report,
the Laurel Houing Atuthority does Nrve a black
vwobor. He was ppo"ited iw 1975 by Unyor ratrick.



1733

LAURLl & LAtIREL A C111 DIVIDED

End Notes

1. At present there are five blacks i the 52- member State Senate and 12
in the 122-member fouse. Blacks comrie 9 percent of the State
Legislature, but make up 33 percent of Nissiasippi's population.
Barbara McGinnis, Research Associate. Joint Center for Political
Studies, telephoe interview, July 22, 1980.

2. As of July 1979 there were 17 black county supervisors(or 4 percent)
among the 410 in Mississippi. There were 17 black mayors or aldermen
(6 percent) among the state's 270. Most of the black mayors represent
small, all-black towns. One exception is the town of Bolton which has
a small white population. Joint Center for Political Studies. "National
Roster of Black Elected Officials," Vol. 9, 1979.

3. Residents on the entire east side of the railroad tracks are virtually
100 percent black. On the vest side of the tracks, along the
northern and middle portions, residents -- except for one family
are white. The eb>uthvst tip is nov a "transition area" with a few
white families among te black reaiidents. Joylo Sellers, Laurel
City Clerk, telephone interview, July 22, 1980 (hereafter cited as
Sellers Interviev).

4. Average income figures for black end whites not available. Ibid.

5. In 1970 the total population of 24,145 residents included 8,914 blacks
(36 percent). The three city commisionera in office in 1980 are
white men. 1970 Census Data and.Dan.Walley,-Administrative Assistant
to the Mayor ofWLaurel, telephone -nterview, July 22, 1980 (hereafter
cited s "Valley Interviw 7-22-80").

6. Frank Parker, Attorney, lawyers Committee for Civil Rights Under.LAv,
Interview in Jackson, JXississippi,:intial fteld interview, November

.8, .1978.

1. Actual expenditures of Revenue Sharing funds for the fiscal year
ending September 80, 1980, total over $570.000. Large
amounts of money were spent for the following: police training facility,
$100,000; equipment for street department,$95,000; traffic lights.
$89,000 and relocation of m fire station $75,000. Source: City of
Laurel, "Budget of Estimated Revenue and Expenditures for Fiscal

-Year ending September 30, 1980," no date (hereafter cited as "FT '80
budget 0).
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According to aurel City Planner David Parhos, other eignificent
Amounts of Federal funds received by the city since 1978 include
approximately $623,500 from the U.S. Evirormentel Protectiou
Agency and 1nest $2 million from the U.S. Department of Rousing
and Urban Development (H). Since 1975 about $258,000 of the
NO Community Development Block Crent (CDIG) money wee spent for
three drainage tributaries on both sides of the tracks, and over
$250,000 of the HID funds were spent for resurfacing and paving
roads, mostly in the black community. Telephone interview July
25. 1980 (Hereafter cited as "Parham interview').

8. $100,000 wes spent for a police training facility. PY '0 budget.

9. City Planner David Perham also stated that all areas of the city now have
vater and sever services available. Parham Interview.

10. All of this $14 million from HUD was spent on the City c-f
Laurel's downtown *all. Wallet Interview, 7-22-80.

11. South Park Ville (formerly Leontyne Price Romes) has 100 rent-
subsidized.multi-fsaily units. It had been operated by a non-profit
corporation and was foreclosed by HUD for missnagement
with 27 units still vacantbut requiring renovation. The second
complex, the Laurel Rousing Authority with 623 units -- 54 of which
are designed for elderly and handicapped persons -- ia totally
occupied. Mary Ann Wilson. Deputy Manager, Jackson Office, HD;
and Tommy Beech, Assistant Director, Laurel Rousing Authority.
-Telephone Interviews, llovmber 26, 1980 end December 1, 1980.

12. The five members of the Housing Authority are appoited by the City
Commissioners to 5-year ten. Once appointed they are Autonomous.
One black-man currently serves on the Board. DanA/lleyratelephone
interview, July 24. 10.

13. Confirmed by Dan Valley, Walley Interview, 7-22-80.

14._ The LynnK eyes Fire'Station on-)MridisnvAvenwe was'uilt'1n977 uming
$148,690 of HUD money. 'The John H. Spriggs FireStation was built
(on school property) in 1979 with $75,863 of Revenue Sharing funds.
Both are in black neighborhoods. Perham Interview. t

IS. City of Laurel, EEOand ?ereonel Office, "O Z-4 Employment Sumnaries
'n978."

16. Of the over 14,000 -egistered voters in Laurel, only 6,744 voted in the
-general election of June 1977. Jolyn-Sellers, telephone interview.
.July 23, 1980.
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(16. continued)

Anororxieatelv 15.600 laurel residents are eltaible to vote.
including 3,000 blacks and 10600 whites. Statistics by race
on who actually does vote are not available. lice McGinnis,
Researcher, Joint Center for Political Studfe. telephone inter-
view, July 24, 1980.

17. Cerald Hebert, Attorney, Civil Riuht Division, Voting Rights
Section, U.S. Department of Justice, telephone interview, May 13,
1980.
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CITY OF LAUREL FULL TIME EMPLOYEES
June 30. 1978

CITY DEPARTMENTS
Financial Administration

Streets & Highways

Police Protection

Fire Protection

Natural Resources and
Parks & Recreation

Housing

Conmunity Development 10

Utiltiation & Transportation 4!

Sanitation 9 Sewage 58

White Black White Black Hispanic
T0TAL Male Male Female Female (Femalel

28 7 .1 17 2 1

41 22 18 1 0 0

73 4C 15 8 2 0

69 68 1 0 0 0

20 8 7 4 1 0

5 4 0 1 0 .0

5 2

23 10

0 0

1 0

25 33 0 0 0

Civil Defense and
Cemetery Maintenance 6 3 2 1 0 0

TOTALS 351 213 89 42 6 1

OTHER THAN FULL TIME EMPLOYEES
June 30. 1978

White 'Black White Black
TOTAL . Male Male Female Female

'48 ;B '13 13 14

"Analysis of Workforce Data

Laurel's 1978 employment dstareveal that minorities, Including I Hispanic female,
"make up'27 percent. of the. fulltiie workforce-compared to 36 percent minority
representstin.lu-the 1978 population. More than one third.of the 89 black males
'who work for*the.cityare- in the Sanitation and Sewage Department while one-tenth
-of the 213 white male city, employees are In the department. -Similarly, In Streets

.%and higbways, 20 percent of.&II.black male employees and 10 percent of the total
*n,-,er ofwhite',ale city employees are in the same department.

All three-persons claesified as Administrator8 on EEO-4 reporting form are white
males as are the eight persons In the Professional category. (The highest level
minority employee Is-the Community Relations Officer in the Planning Department.)

C 4 nd A atJ 'atd.on tdb&e. auid 1978 EEO-4 AepotiMB uo/
•4ubwiZed y(" b W. -RobeAt.aon, Peuom "- o1fit, CZ4 "o Laut.
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Mr. EDWARDS. Thank you, Ms. Bergmark.
Senator Kirksey, you are recognized.

TESTIMONY OF STATE SENATOR HENRY KIRKSEY
Mr. KmoY. Mr. Chairman, Mr. Washington, Ms. Davis, I am

most appreciative of this opportunity to express my concerns and
views about the Voting Rights Act of 1965 as extended and amend-
ed.

Having hastily looked through statements and testimonies of
Attorney Frank Parker of the Lawyers Committee for Civil Rights
Under Law, and Representative Fred L. Banks of the Mississippi
State Legislature, I shall try not to belabor points already made
although our experiences and opinions are, for the most part, close-
ly related.

I could make a further reference to that for Mr. McTeer and
others who have testified here today.

I am a native of northeast Mississippi as was my father and his
father as well as my mother and her mother. I have been a resi-
dent of Jackson, Miss., since 1961.

Let me say at the outset that I am a proud Mississippian. I love
the State and its people. I firmly believe that in terms of natural
and human resources, Mississippi should rank among the Nation's
leading States. The lowly position of my State among sister States
and the extent of poverty are attributable, not to the people or
geography of the State, but to political evils and domination that
the Voting Rights Act was designed to remedy.

Therefore, my only purpose in being here is to plead for exten-
sion of the Voting Rights Act and the strengthening of section 5
thereof.

Since most gains in voting and civil rights in the State accruing
to black citizens are associated with the Voting Rights Act, fear
abounds among most of us that failure to extend the act means a
return to "lily whiteism."

There has never been a time in the history of the State of
Mississippi when race was not a political, social, and economic
issue. Never. That is a simple fact.

Race is still the dominant issue in housing, education, jobs, and
representation in government.

Until that climate is changed, need for the Voting Rights Act
will remain.

As long as at-large elections, gerrymandered election districts,
racially discriminatory annexations, voter registration and voting
problems and the threat of open primaries remain, so will the need
for the Voting Rights Act.

I would like to deviate a little bit and simply comment on some
of the things I have written here.

Having heard some of the other people testify, I don't think I
should go through the six pages that I have prepared, but simply
comment, because I want to get back to some statements that were
made earlier by Mr. Barbour and Representative Barefield.

Poverty in Mississippi is still rampant. I have included in the
statement that you have a copy of the fact that 59.2 percent of the
black families of Mississippi in the 1970 census had income below
poverty level and also that includes a statement that the median-



1738 '

income of blacks was less than half that of whites of the State of
Mississippi.

I submit that while those figures have changed substantially
because of inflation and other factors, that the gap between the
incomes of blacks and whites' remains substantially the same or
perhaps it has widened.

There is an important matter here, and that is the exclusion of
blacks from the political process. It has left an indelible impression
on the people of the State that no matter what happens, how they
cast their vote and when they cast their vote, they are not going to
matter. It is that simple; that the white folks are going to find a
way to negate that vote or determine who voted for whom or for
what, and as a result of that they will probably lose their jobs.

So a lot of people won't vote for those reasons.
Mississippi is a biracial State. Others have already alluded to the

fact that blacks live in black communities and whites live in white
communities.

I would like to respond to a question that was asked earlier
about the population of the State. The 1980 census shows that
blacks constitute 35.2 percent or 887,206 of the 2,520,690 residents
in the State.

Voter registration remains a problem. I am simply going to make
that statement and stand on it.

I would like to submit to this committee a copy of the Jackson
magazine. On page 20, you will find a statement here that I submit
that describes the election process in Mississippi very, very well.

The statement was made on an interview by former Governor
Ross Barnett of Mississippi in which he alludes to having bought
election for his brother and how it is necessary that if you are
running for office, that you must have someone standing over
whoever is counting the'votes or you will be counted out.

I would like to enter this as a part of my testimony.
Mr. EDWARDS. Without objection, it will be received.
Mr. KIRKSEY. Let me just give you figures here.
Madison County is just north of Hinds County, in which the city

of Jackson is located.
. A recent news item shows that the voter registration in Madison

County exceeds the population of the county.
I recently ran for mayor of the city of Jackson-as a matter of

fact, a few days ago.
Jackson, according to the 1980 census, has 106,000 white popula-

tion; 106,000, but the white voter registration in the city of Jackson
is 78,000. Now, there are no 1980 census figures out, or available,
on voting age, but if you take the percentage of the white popula-
tion for 1970 and apply that to the 1980 population, you will find
that you have about 70 percent of the population, 65.59 to be
precise, who were voting age as of 1970.

Now, I submit that that might have changed somewhat, and let's
move it up to the upper side and let's say that a number of whites
who are voting age, out of the total population-say in the City of
Jackson-has increased to 75 percent.

I submit toyou that 78,000 registered white voters in the city of
Jackson would still be 100 percent of the total voting age popula-
tion, and I submit also that there never has been a time when they
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were 100 percent of the voting age population registered, and that
is certified by the fact that people are registering week after week
after week, all ages of people in the city.

So the total voting age population is not registered.
Now, what bothers me about that is that in 1979, when I ran for

the senate, I have a district that is approximately half black and
white. I would not have won except that the whites were not
satisfied with the incumbent against whom I ran.

What actually happened in the southern end of my district is
that we went to the-we took the vote and determined some 600
people who may not live in a certain precinct, 68, for example. Out
of that 600, we determined that at least we identified the residence
of 300 who were nevertheless still on the rolls in the city of
Jackson.

We challenged them and almost caused a riot in that part of the
city.

Now, we did that in this recent mayoral election. We simply
didn't have the money or the troops to do a good job, but it is very
clear that the same thing applies to other precincts around the
city.

What I am saying, I suppose, to you is that the method of
keeping the voting rolls in the city, in the State of Mississippi,
because what applies to the city of Jackson applies statewide, is
poor; there is no attempt, or very little attempt made to update the
roll, and if people are taken off, then they tend to be black people.

In addition to that, the double registration that has been alluded
to figured very prominently in the election of June 3 of this year.

Now, what is the case as a matter of recorded fact, several
hundred people who are registered with the county circuit clerk
were not able to vote in the municipal election because they had
not also registered with city hall and they were not aware of it.
These things are not known to all of the people who are eligible to
vote, and it is a very vague requirement of law, and I submit that
there is no possibility of remedy legislatively 'ecause Senator
Childre of Rankin County offered such a bill with my support and
it got only two votes in the elections commission-in the munici-
palities committee.

So there is no sense of responsibility on the part of the elected
officials of the state, not only the legislature, but the others, in
terms of making things convenient for citizens to participate in the
electoral process.

Now, racial bloc voting is a fact in Mississippi, and I would like
to submit for this committee's consideration a chart that I have
prepared, and I restricted that chart to the city of Jackson.

In 1980 1 ran for Congress in the Fourth Congressional District.
You might say you are running for everything, aren't you? That is
true. I run often.

I ran for Congress in the primary as a Democrat, and I carried-
and I think Attorney Frank Parker alluded to the vote that I
received in that election-about 100 percent-99.9 percent of the
black votes in the entire district were cast for me in the primary.

I take that chart-let me go back.
I took the vote. Those that were cast for me and those that were

cast for my opponent and I developed the chart.

83-679 0 - 82 - 55 Pt.2
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The chart is what I call a 200 percent charge; that is, there is the
bottom line which is zero and at the top is 100 percent. Every vote
cast by a precinct for me. If precinct one cast only one vote and
that vote was for me, it is 100 percent of the vote in the precinct.

If there were 10 votes and I got 9, it was 90 percent. So the chart
lines will go from the bottom to the top.

The purpose of it is to indicate and to very dramatically and
graphically illustrate the difference in the voting patterns racially
in the State of Mississippi.

When you see that chart, you will see that whites just simply
don't vote for blacks no matter what the qualifications.

I don't mind someone saying that maybe you just don't have the
qualifications, but in the general election Dr. Leslie McLemore,
head of the Jackson State University Political Science Department
ran as an independent.

While I speak race all the time because it is a fact of life-and I
have to talk about it-Dr. Leslie McLemore kind of goes around
the issue and he talks very nice, with the idea that if you don't
bring it up, you are going to solicit some white votes.

I submit to you that McLemore didn't get any more votes from
the whites than I did. He got less, in fact, and he got fewer in the
black community.

What I am saying is that racial block voting in Mississippi is
there, and as long as at-large elections are allowed to be held in
municipalities, in counties, or wherever, blacks simply don't have a
chance not only because of racial bloc voting, but the black people
simply don't have the means financially to mount campaigns that
are what we call in the State viable campaigns; that is, to get the
word to all of the voters to turn out.

Additionally, the black voters again have that historic reluctance
to even go out, considering it a waste of time.

I would like to wind up with just two things. One is that-and I
would hope that you have this little pamphlet which I have already
submitted. I would like you, if you would, please, to follow it with
me.

I would like to go to page 1, the cover. If each of you have one, I
would appreciate your looking at the cover because I want to refer
to something.

The front cover, the very last illustration in the left column is
Yazoo County.

Mr. Barbour, who testified here earlier, is from Yazoo County.
Now, there are five county districts, two in black and one shaded
and two in white.

You will notice one thing about those districts, that they all
come together at a point and that point in this particular instance
is where the scope of the submarine-the submarine district at the
bottom comes together.

That is the city of Yazoo, Yazoo City. What is interesting about
that is that every one of those districts terminate right in the heart
of the black community and split it up. That is why it took so
many years to come about a redistricting of Yazoo County that was
acceptable to the Justice Department.

I would like you to then turn on the back at the top right and
you see another illustration. That is representative Stone Bare-
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field's County. On the left of that you see the county as it was
redistricted prior to what we call-let me-prior to-after the 1970
census. You will also notice that on the right, the black and the
shaded, and the white districts, rather, come together in the city of
Hattiesburg and just coincidentally again they terminate right in
the heart of the black concentration of Hattiesburg in Forrest
County.

It is an amazing thing that even when there are no black concen-
trations that this pattern or this scheme for redistricting counties
is universally used in the State of Mississippi and I submit to you
it was developed by Mississippi State University for the specific
purpose of having in place when the Voting Rights Act was imple-
mented, a scheme to dilute the black voting strength.

It is a very, very effective instrument.
I submit that until and unless this practice is done away with,

there will never be a time in the foreseeable future when the
blacks will not have to go into court and try to undo what is done.

Let me just tell you briefly what this plan is all about.
Up until-let me see if I can find another illustration for you to

look at.
On page 18, next to the back. You will also find this in the report

of attorney Frank Parker. You will see two maps, one at the top,
one underneath that.

Those are the same counties. That is Warren County.
The top one shows three small districts, No. 2, 3 and 4. They

were all inside the corporate limits of the city of Vicksburg. As
soon as the Voting Rights Act debate began, so began the process
of redoing the redistricting of Warren County; and the map below
with the black and white shaded district shows what resulted from
the redistricting of Warren County.

Now, the rationale for this type of redistricting is that each
supervisor, county supervisor in the State of Mississippi is responsi-
ble for the maintenance, the construction, administration of roads
and bridges for the county. Therefore, you divide the roads equally
between the five so as to equalize the responsibility.

Initially they attempted to equally divide the assessed evaluation
of all property, real and personal.

That was-proved to be so monumental that they left it alone.
That is the rationale, the basis for that.

But, the chamber of commerce in Mississippi-the MEC-the
Mississippi Economic Council-for more than 50 years prior to the
evolvement of this method of redistricting counties recommended
that county road administration in the State of Mississippi should
be a unit system of road administration because the County Super-
visor District Administration is the most wasteful in the country.

It makes Mississippi, as they reported in 1970, one of the highest
cost road administration States in the Nation.

Now, what actually happens here is that there are 82 counties.
Each .county has five districts, and each district has an independ-
ent road administration. -It has a supervisor, it has a road crew,
and. it has some of the most expensive equipment that you can buy
in this country.
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Now, that ranges from little Issaqueena County with 2,513 popu-
lation, to Hinds County with over a quarter of a million. It doesn't
matter.

Issaqueena County buys equipment the same as Hinds County
does.

I sau all of this to say to you that the plan is stupid; it has no
commonsense. Therefore, the only rational purpose, the only rea-
sonable purpose has to do with race. A means by which the State
at the county level can, to the extent that there is no means by
which they are prevented from doing it, such as the Voting Rights
Act, can instantly dilute the black voting strength.

Now, I am also a member of the joint legislative congressional
and legislative redistricting committee by virtue of being vice
chairman of the Senate's election committee.

I am on that committee, but I can say to you in all truth, except
for information that I accidentally stumbled upon, I don't know
what is going on. That is how open government is in the State of
Mississippi. What is happening right now is that hearings using a
lawyer out of Washington, D.C., a man I call Gerrymander Leon-
ard, who is hired at the cost of $85 an hour to counsel the joint
legislative committee in the manner in which it holds hearings and
in the manner in which the plan, the drawing up of the plans will
evolve.

Now I submit to you that if there were any intention of drawing
up a fair plan there would be no need for going to Washington,
D.C., and hiring an $85 an hour lawyer to come down here and tell
Mississippians how to draw a plan when, in fact, the people of
Mississippi pay for the law school at Ole Mississippi, and if they
can't produce good lawyers down here, as I am sure this man is,
then we ought to do away with Ole Mississippi Law School.

I will say that over again.
The important point is, if a fair plan was intended, then we

would not need to go through that.
I draw congressional redistricting plans and I can start from

scratch. I can draw you one in about half an hour for the State of
Mississippi. That is no big deal.

An eighth grader with good-who is fair in arithmetic can do it.
There are only so many ways you can draw it.

The legislative district is going to be difficult.
What I am saying to you is this: If you will again look at the

plan on the back here, Forrest County, you have a precinct that
runs up that long stovepipe.

Incidentally, the leg on there is about 23 miles long by 1 mile
wide. There's some worse than that.

When they began to draw up the plan for reapportionment of the
legislature, the very fact that they are now drawing in the precinct
boundaries on a census map, drawing in those boundaries on a
census map and making a determination of the precinct population
tells me that they are going to incorporate to the extent possible
the gerrymander that is already built into the county district and
transfer it to the legislative districts; otherwise there would be no
reason for doing what they are now doing.

I will end there. I feel I have taken up a lot of your time. I
appreciate your listening to me. Thank you very much.
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[The statement of Mr. Kirksey follows:]

STATEMENT OF HENRY J. KIRKSEY, STATE SENATOR, MEMBER OF THE STATE L~ios-
LATURE, STATE OF MISSISSIPPI, MEMBER OF THE JOINT LEGISLATIVE COMMITTEE
ON CONGRESSIONAL AND LEGISLATIVE REAPPORTIONMENT

I am most appreciative of this opportunity to express my concerns and views
about the Voting Rights Act of 1965 as extended and amended. Having hastily
looked through statements and testimonies of Attorney Frank Parker of the Law-
yers Committee for Civil Rights Under Law and Representative Fred L. Banks of
the Mississippi State Legislature, I shall try not to belabor points already made
although our experiences and opinions are, for the most part, closely related.

I am a native of northeast Mississippi as was my father and his father as well as
my mother and her mother. I have been a resident of Jackson, Mississippi since
1961.

Let me say at the outset that I'm a proud Mississippian. I love the state and its
people. I firmly believe that in terms of natural and human resources, Mississippi
should rank among the nation's leading states. The lowly position of my state
among sister states and the extent of poverty are attributable, not to the people or
geography of the state, but to political evils and domination that the Voting Rights
Act was designed to remedy. Therefore, my only purpose in being here is to plead
for extension of the Voting Rights Act and the strengthening of Section 5 thereof.

Since most gains in voting and civil rights in the state accruing to black citizens
are associated with the Voting Rights Act, fear abounds among most of us that
failure to extend the Act, means a return to "lily whiteism".

There has never been a time in the history of the State of Mississippi when race
was not a political, social and economic issue * * * never. That is a simple fact.
Race is still the dominant issue in housing, education, jobs and representation in
government. Until that climate is changed, need for the Voting Rights Act will
remain. As long as at-large elections, gerry-mandered election districts, racially
discriminatory annexations, voter registration and voting problems and the threat
of open primaries remain, so will the need for the Voting Rights Act.

BLACK ELECTED REPRESENTATION

As never before in history, political campaign funds play a dominant role in the
determination of who wins elections. As of the last available census report, 59.2
percent of all black families in Mississippi had incomes below the poverty level
compared with only 28.9 percent of white families. The median income for black
families was $3,202 compared to $7,578 for white families. The figures have changed
but the gap remains. Clearly, at-large elections place black candidates at a serious
disadvantage.

Add to the election problems of blacks the wide chasm between the level of
education of blacks and whites. As of the same available census data, the median
years of school completed by blacks 25-years old and over was 7.5
years * * * purely elementary compared to 12.1 or post secondary level for whites
in the same age category.

Add historic exclusion of blacks from the political process and you find an indel-
ible impression among a high percentage of black people that voting is a waste of
time * "By hook or crook, white folks are going to run things their way."

OTHER BARRIERS TO BLACK REPRESENTATION

Mississippi is a biracial state, black and white, where all other races comprise less
than 1 percent. Blacks constitute 35.2 percent or 887,206 of the 2,520,638 (1980
census). In terms of housing, jobs and government, Mississippi is two
states I * I one black and the other white and controlling. In short, blacks live in
black communities and whites live in white communities. However, for the purpose
of electing public officials, political lines are drawn to make the separate communi-
ties "one" and that is where oneness begins and ends.

Voter registration remains a serious problem. Among other things, for example, a
person must go to the Circuit Clerk's office in the County Courthouse to register no
matter how distant that office may be from the person's home or work. Then, if that
person lives in another municipality, he or she must also go to that City Clerk's
office to complete the registration. Many don't understand the double registration
requirement and are denied a ballot for municipal elections.
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VOTING ROLLS--OFTEN A BAD JOKE

A recent news report showed the total voter registration in Madison County to be
substantially equal to the total population of that county (over 41,000 per 1980
census). The 1980 census showed a population of 106,285 white residents in the City
of Jackson. Current voting rolls show a white registration of 78,000. If the voting
age level of the white population has not increased by more than 5 percent, that
registration is over 100 percent of the total white voting age population. Reports on
voter registration levels in 1976 indicated the white registration level to be 76
percent of the voting age population. This can only mean that about 20,000 white
persons on the rolls are no longer living in Jackson. One thing is certain, since
white persons of all ages register to vote in Jackson every week, there cannot be a
100 percent registration of the white voting age population in Jackson, Mississippi.
Re-registration of voters in Hinds County began in 1970 after redistricting of the
county. Meanwhile, the black registration is about 20,000 below the indicated voting
age level.

RACIAL BLOC VOTING

Because they don't always have a choice, black voters do vote for white candidates
for public office. On the other hand, it is as rare as Mississippi snow in May to find
a significant white vote for a black candidate no matter for what office. Since the
gubernatorial election of 1971, records show that white voters in Jackson, for
example, who vote for a black candidate average about 3 percent of the white vote.

Since white voters will not vote for black candidates regardless of their qualifica-
tion, platform or record, at large elections discriminates against blacks as effectively
as districts gerrymandered to dilute the voting strength of blacks.

BLACK ELECTED OFFICIALS-MISSISSIPPI LEADS

Much to-do has been made about the fact that Mississippi leads the nation in the
number of black elected officials. While this is true, it is also true that no other
state approaches Mississippi as to the percent of blacks in the population. No other
state comes to the number of black majority municipalities (85 or 29.7 percent) of
the total number of municipalities in the state. No other state comes close to
Mississippi as to the percent of black majority counties (21 or 26.5 percent of the
total), or black majority county districts (in spite of statewide gerrymander of
county districts) ' * * 116 or 28.3 percent of the total. In short, Mississippi should
have several times the number of black elected officials it has and it would still be
far short of equity.

EQUAL ROAD MILEAGE COUNTY REDISTRICTING-A MIRROR OF POLITICAL INTEGRITY
AND PURPOSE

Around 1964, a group of Mississippi State University professors devised an invi-
dious scheme designed to all but completely disfranchise blacks for the purpose of
electing blacks to county offices. The plan was put into effect in Lauderdale County
in 1964 ahead of implementation of the Voting Rights Act.

The alleged purpose of the "equal road mileage" scheme is to equalize county road
and bridge construction and maintenance responsibilities of the five county supervi-
sors. Racial purpose was denied and the methodology "legalized" by Mississippi
federal judges as an acceptable redistricting "planning method." Initially, the plan
called for equalization of real and personal property as well as square mile area.
Suffice it to say that none of the alleged purposes have ever been achieved to any
appreciable extent. Nevertheless, nearly all Mississippi counties have been redis-
tricted on the bases of equal road mileage distribution. Tlhe constitutional require-
ment of equal population and contiguity are secondary considerations, it would
seem. To meet the secondary purpose, long arms are extended from the equal road
mileage areas in carefully planned directions into the heaviest population concen-
trations. Ironically, the nearest approach to equalization by the equal road mileage
scheme is the equal distribution of the black population among if not all the county
districts. The other achievement is to institutionalize road administration in Missis-
sippi as the most costly in the nation for the nation's poorest state.

LEGISLATIVE REAPPORTIONMENT ON EQUAL ROAD MILEAGE FOUNDATIONS

Today the Joint Leilative Committee on Legislative Reapportionment is hard at
work drawing in voting precinct boundaries on 1980 census maps and computing
populations for the same. Except for the purpose of preserving the racial gerryman-
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der built into county districts and using the same to further dilute black voting
strength in legislative districts, no other explanation makes sense.

If there is any hope for escape from this graphically clear purpose of racial
discrimination, it is only through extension and strengthening of the Voting Rights
Act.

-Mr. EDWARDS. Thank you very much, Senator. It has been very
illuminating, I must say.

The gentleman from Illinois?
Mr. WASHINGTON. I have no questions.
Mr. EDWARDS. We found in Texas that their specialty in voting

discrimination was gerrymandering. They had 250 counties that
seemed almost to be designed for that purpose.

The more counties you have, the more you can gerrymander,
obviously.

Won't these plans, this redistrictings, be turned down by the
Justice Department? They have to be submitted.

Mr. KIRKSEY. What is happening, Mr. Chairman, in the past has
been-let me go to one I can explain, because it is one of Hinds
County.

If you will go to page 15, as you can see all of those districts-the
lines shading in there was the corporate Jackson, Miss., as of 1970.

The black lines and the map lines, and the white lines, of course,
are the district.

What has happened is that, of course, we brought suit, Kirksey v.
Hinds County, just as I have Kirksey v. The City of Jackson and
Kirksey verus this, that, and the other.

The point here is the only thing the court did, the only thing the
court did was to simply change the configuration a little bit in the
city of Jackson to the extent that the court could then say-and I
am talking about the Southern District Court for the District of
Mississippi-the only thing they did was to move a few precincts,
move the lines a little bit so they could come up with, say, 51
percent black.

They said now the blacks ought to be able to elect here. That
obviously was not true because no black was elected.

Well, the next time around,'with the help of the fifth circuit and
the Supreme Court, we had to make substantial movement on
those lines.

By doing that we were able to elect two county supervisors, two
justices of the peace, and some other officers.

But the point is-and I think maybe I am not exactly-I may not
be responding to your question-the point is that as long as this
concept of redistricting-which is based on the distribution of
county road mileage, as a first priority-and I think people ought
to be the first priority in considering any redistricting or the
drawing of any kind of district-as long as that is in place, it is
easy to re-gerrymander or re-dilute the black voting strength by
simply changing the points-the boundaries in those population
concentrations, particularly where blacks are heavier concentrated.

Mr. EDWARDS. Ms. Bergmark, this system of dual registration, I
must admit, is rather new to me. It seems very unnecessary and on
its face discriminatory.

Is this an old law in Mississippi or is this a new law that has
been approved by the Justice Department?
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Ms. BERGMARK. As far as I know, it probably predates the Voting
Rights Act. It does seem unwieldy, doesn't it?

Mr. EDWARDS. Well, it seems a terrible waste of time and dis-
criminatory on its face, as I say.

How are we going to eventually stop racial bloc voting? That is a
blockbuster of a question.

How in Mississippi will racial bloc voting eventually be eliminat-
ed?

Mr. KiRKSEY. It is one of the things that you have, Mr. Chair-
man. There are no known methods; there is nothing that I know of
that has been tried that brought it about.

I think it is one of those things that you have to live through. I
think that as people begin to realize over a period of time the color
of the person's skin is not indicative of his ability, that that hap-
pens.

When we were trying for 14 years to reapportion the legisla-
ture-and I have been working on that case since 1965-there was
that claim by Stone Barefield and the others that it was going to
totally change and disrupt the way of life in Mississippi. That
didn't happen.

A few blacks in the legislature was all that happened.
The whites have come to respect the legislators who are there. I

am talking about changing laws to improve things in Mississippi.
The very first day in the legislature my-I offered a resolution

which would have required every legislator to abide by article 1,
section 1 of the Constitution, which prohibits legislators or any
member of one division of State government from-or any unit of
government in the State from serving in another division.

That is what the article says and that is, of course, a national
provision also.

The Governor of the State of Mississippi is a figurehead com-
pared to some of the legislators and the speaker of the house, who
make all these appointments.

I hate to get into it like this, but the point is that when I
presented that resolution, my first day working there in the legisla-
ture, there were-there are 52 members of the Senate.

All I am asking the legislature is to abide by the law. In spite of
the fact there were also two blacks in there, there was just one
vote out of the 52 for causing legislators to abide by the law.

Now I said that to make this one point: Elections are paid for in
the State of Mississippi. The people don't have the means of
making a determination of who represents them to the extent that
they should be. Hence we get the same kinds of people who are
opinionated as Representative Stone Barefield is-and I don't mind
saying that. I would say that if he were sitting there.

Mr. EDWARDS. I am sure you would.
Mr. KIRKSEY. If we have the opportunity of demonstrating the

capabilities of what it means to have all of the members of the
team, every member of the population of Mississippi a fully produc-
tive citizen, I think that this fear of voting black will eventually go,
but, sir, it means that we have got a long road to hoe, if you
understand that farmer's term.

Ms. BERGMARK. Congressman?
Mr. EDWARDS. Ms. Bergmark.
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Ms. BIROMARK. Mr. Chairman, I think it can be safely said that
racial bloc voting is not going to go by the boards any time soon,
and that at a very minimum the provisions of the section 5 pre-
clearance are at last a help in this respect and an appropriate
remedy for trying to deal with these very longstanding and deep-
seated attitudes that are simply there.

I can walk into the attorney lounge in the Forrest County Court-
house on any day that I like and hear nigger-this and nigger-that
among attorneys.

That is just the way it is. I don't see-and those aren't all people
who are about to retire or die off or something.

So I think that is a longstanding thing that certainly I don't see
any possibility for it. being corrected in my lifetime, although hope-
fully we will see some diminishment of it.

Mr. EDWARDS. You are talking about a more equitable and fair
economic system and educational system.

I was shocked to hear one witness say that children don't have to
go to school here in some places; is that correct?

Ms. BzROMARK. That is correct. The Mississippi legislature re-
pealed the compulsory education law shortly after Brown v. Board
of Education was decided.

Just within the last 2 years, passed a provision which has no
enforcement provisions at all attached to it that says something
about, you know, you need to go to school. But that is it.

There are no enforcement provisions to the law at all.
Mr. MCTER. Representative Edwards, I think you should be

aware of the fact you have asked three black Mississippians a very
difficult question: why are white people racist?

I think that you should be aware of the fact that there are any
number of interesting theories that have been developed about
that.

Perhaps one of the most interesting was developed by a white,
Prof. Charles Chalmers, who has testified in a number of cases on
racism in Mississippi and the aspect of racial bloc voting.

He sets forth an interesting theory which has been presented in
any number of cases. He says basically white citizens of Mississippi
still have quite an ingrained sense of Reconstruction and still
believe that the Reconstruction governments created from 1869
through 1876 were governments which were not fair, not proper, or
otherwise deprived white ctizens.

There are white children today, particularly those white children
who, do not forget, were put into private schools for the specific
purpose of avoiding the basic Kenneth Clark assumption of putting
whites and blacks together in the same institution, that are being
bred on the concept of racial superiority.

The saddest thing about Mississippi in that context is that there
is really no basic difference between the concepts of government, of
black-excuse me, of white Mississippians and the concept of gov-
ernment of Afrikaners.

Insofar as we basically understand that in the Mississippi Delta,
which has the highest concentration of black people outside of
Africa in the world, there is indeed a clearcut pride on the part of
many whites that so few whites could control so many blacks.
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There is no need for guns and rifles. Indeed, section 2 of the
Voting Rights Act expressly deals with obvious formats of discrimi-
nation.

What we are talking about here are subtle forms of discrimina-
tion that work effectively and we are also talking about the de-
struction of a system of apartheid. -

That is the only way we can describe Indianola. It is a clearcut
instance of a voting age minorty controlling a voting age majority.

Whether that is done at the end of the pistol or by the threat of
losing a job or by racial bloc voting, it is just as effective no matter
what the sourCe.

Mr. KIRKS1Y. May I make an additional comment on this?
Mr. EDWARDS. Mr. Walker, please use the microphone.
Senator Kirksey?
Mr. KIRKSEY. One of the matters here about the complaints that

have been filed-and I submit to this committee that if every
complaint that is-if ever violation of the Voting Rights Act in
the State of Mississippi-if a complaint had been filed, there would
be a mountain of paper that there would be no way.

The sad part about it is just as in the case of Indianola, the act
had occurred before anyone, any black, realized really what was
going on and what recourse they had. So you have a very limited
number of complaints being filed as opposed to the violations that
occur across the State in municipalities, in counties, in the State at
large.

I wanted particularly to bring that out because the indication is
that there has been a definable number of violations, and that
simply is not the case.

Thank you, sir.
Mr. EDWARDS. Counsel?
Ms. DAVIs. Ms. Bergmark, I don't mean this disrespectfully, but I

would like the record to show that you are white, and I would like
to know how you respond to the claim that the extension of section
5 of the Voting Rights Act is a stigma against well-meaning whites
in the South and an indication in their view that people perceive
them as racist?

I raise the question with you because you are white, a Mississip-
pian, and quite frankly we have not had many whites from the
covered jurisdictions who are willing to support the extension of
section 5 unqualifiedly the way you have today.

So I would like to know how you can respond to that, please?
Ms. BERGMARK. One of the occurrences in my life that made a

very great impression on me occurred on Easter Sunday when I
was in junior high school, 1963. I was standing on the steps of my
church, which was the largest Methodist Church in the State of
Mississippi, and watched as a Methodist Bishop, a black Methodist
Bishop, came and tried to worship at our church.

I watched as the Church officials had him arrested and taken to
jail rather than allow him to go through the doors.

I watched as a church usher cursed and chased and kicked at
and tried to grab the camera away from a newsman who was
recording this event. That made a tremendous impression on me. It
made me realize what I said earlier: That we are dealing with
extremely deep-seated views and opinions; and even though those
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views and opinions may not be held by all white Mississippians-
and I think if there is anywhere we have seen some improvement,
it is at least in the ability of certain whites to be able to break out
of those patterns and perhaps think somewhat differently than
their parents did or their grandparents did, but that we are dealing
with the need for a long-term remedy, a remedy, the end of which I
don't see the need for.

I don't know when that is going to come.
---But for me to take that personally as a stigma against me to me
doesn't make sense. To me it is just a recognition of the reality of
the situation. In all my years in Mississippi, I never saw a Klans-
man in garb in public until this past year when they were handing
out leaflets and so forth on street corners.
-- I had never seen that until 1980, even though, of course, they
had been active for years and years.

So I think if you really look at the situation there, you see that
thatlTlie need and that is the objective situation.

Simply because there are some whites who wouldn't feel that
way, there were some whites who voted for the mayor-council form
of government in Hattiesburg, Jackson, and other places, but that
doesn't take away the need for the remedy as a whole.

Ms. DAVIS. So you would support the view expressed by Attorney
Frank Parker before our subcommittee that instead of looking at
the Voting Rights Act or extension of the temporary provisions of
Voting Rights Act, naimely section 5, that it should not be looked at
as punishment for the South for its past wrongs, but to protect
minority voters from presentt discrimination?

Ms. BERGMARK. That is correct. I agree fully with that.
- Ms. DAVIS. Thank you.

Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Ms. Bergmark, I would like to go back to the' miscegenation law.

You indicate that that is still a provision in the Mississippi consti-
tution, is that correct?

Ms. BERGMARK. That is correct.
Mr. BOYD. My recollection of constitutional law is that the Su-

preme Court decided that question in the early sixties involving a
Virginia statute.

Ms. BERGMARK. That is correct.
* Mr. BOYD. Has anyone communicated with the local U.S. attor-

ney with-regard to the enforcement of that decision?
Ms. BERGMARK. I don't know. I think that as a result of attention

having been brought to the issue in Forrest County through the
use of this lawsuit, that the circuit clerk said she guessed she
would enforce the Federal law, the constitutional law in that re-
spect; and I understand that she has since issued at least one
marriage license to an interracial couple since giving the deposi-
tion in that case.

Mr. BOYD. Do you know how widespread the enforcement of this
provision- of the constitution is in Mississippi?

Ms. BERGMARK. Of that provision? I don't have the slightest idea.
Mr. BOYD. Mr. McTeer, you addressed to some extent the bailout

provision.
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Do you know of any jurisdictions of any size in the State of
Mississippi which in your opinion have made improvements in the
last 16 to 17 years, and, if so, would you name them?

Mr. McTuR. I do not know of any communities in the State of
Mississippi that justify the use of a bail-out provision at this time.

I have no knowledge of any such communities.
Mr. BoYD. And you know of none which have made any improve-

ments of any significance?
Mr. McT R. What do you mean by improvements of any signifi-

cance?
Mr. BoYD. I suppose what I mean by improvements is improve-

ments with regard to their altitudes toward the involvement of
minorities; in the case of Mississippi, blacks in the electoral proc-
ess.

The attitude with regard to cross-over voting.
Mr. McTzER. I think there is a substantial change in the attitude

of white people toward black people which is basically one of
tolerance in Mississippi and the attitude of supporting black candi-
dates.

If you are asking me whether white people have now thrown
down their cross and are saying they are willing to allow blacks to
become an equal participant in the franchise of the United States
of America, and the State of Mississippi, my answer to that ques-
tion is an unequivocal no.

On the other hand, if you are asking me if whites tolerate blacks
and are not picking up the cross and putting on sheets and they
are not doing that as much as they did years ago, clearly their
attitude is one of tolerance.

Mr. BOYD. I am talking about involvement on the part of--
Mr. McTEER. I think there needs to be-and I am not trying to

uestion you; I am trying to answer you-there needs to be a
istinct difference between the question of attitude on the one

hand and the question of actual participation and involvement and
the willingness of black people to become involved on the other
hand.

That is the problem with the intent deprivation or description
that is evident.

Someone can stand up before you and I in this public place and
say simply, "I have a wonderful attitude toward black people."

fact of the matter is though as soon as they get in the
polling booth, they tell you what they will do to that nigger. That
is the distinct difference.

What is your next question?
Mr. BOYD. I have no further questions.
Mr. McTEER. Thank you.
Mr. EDWARDS. Well, on behalf of all of the members of the

subcommittee, we want to thank the people of Mississippi who
came up here and the people of Alabama who testified today and
the people of this fine city for the hospitality that has been afford-
ed us.

We have had a most interesting and fruitful day of hearings. We
go back to Washington somewhat depressed in some ways, but also
refreshed.

Thank you.
[Whereupon, at 4:30 p.m., the subcommittee was adjourned.]
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HousE OF REPRESENTATIVES,
SUBCOMMIrEE ON CIVIL AND CONerSTTUTIONAL RIGHTS

OF THE COMMITTEE ON THE JUDICIARY,
Wa8hington, D.C

The subcommittee met at 2:25 p.m. in room 2226 of the Rayburn
House Office Building; Hon. Don Edwards (chairman of the sub-
committee) presiding.

Present: Representatives Edwards and Hyde.
Staff present: Ivy L. Davis, assistant counsel; Helen C. Gonzales,

assistant counsel; Thomas M. Boyd, associate counsel.
Mr. EDWARDS. The subcommittee will come to order.
Today we continue testimony on the extension of the Voting

Rights Act of 1965. We've had hearings here and in Texas and in
Alabama, and we are honored and pleased this afternoon to wel-
come our colleague from the great State of Connecticut, the Honor-
able Lawrence DeNardis, who represents the Third Congressional
District.

Mr. DeNardis, we welcome you and you may proceed.

TESTIMONY OF HON. LAWRENCE DeNARDIS, REPRESENTATIVE
IN CONGRESS OF THE UNITED STATES FROM THE THIRD
DISTRICT OF THE STATE OF CONNECTICUT
Mr. DENARDIS. Thank you, Mr. Chairman.
Mr. Chairman, I appreciate the opportunity of being able to

discuss the legislation before this subcommittee to extend the
Voting Rights Act of 1965. As you know, the Voting Rights Act
which will expire next year, if Congress does not vote to extend its
provisions, is probably the most effective civil rights legislation
ever enacted in the United States. This law has brought about a
dramatic increase in registration and voting by black and Hispanic
American citizens in State, local, and Federal elections and the
number of minority elected officials has also risen substantially.

In 1966 when the U.S. Supreme Court held that the Voting
Rights Act was constitutional and a valid means of implementing
the 15th amendment, the court concluded that, and I quote:

Hopefully millions of nonwhite Americans will now be able to participate for the
- first time on an equal basis in the Government under which they live. We may

finally look forward to the day when truly the right of the citizens of the United
States to vote shall not be denied or abridged by the United States or by any State
on account of race, color or previous condition of servitude.

Despite great strides toward this end, Federal protection of mi-
nority voting rights still is needed. The threat to the political

(1751)
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equality of minorities remains and there is more than sufficient
justification to extend the essential protections of this act.

While the most obvious barriers to equal political oprtunity,
such as literacy tests and poll taxes have been successfully elimi-
nated, it would be irresponsible to ignore the more subtle methods
of discrimination which have surfaced. We are all aware of the
many methods which have been devised to dilute the minority vote.
These range from changing the location of polling places in pre-
dominately minority districts without notice until the day of elec-
tion, to gerrymandering election districts, holding at-large elec-
tions, and annexing predominantly white areas to cities to weaken
minority voting strength.

I strongly believe that the continuation of the Voting Rights Act
will prevent such discriminatory tactics.

In the past, each time this act served to block a discriminatory
election law or procedure, the rights of many, many minority indi-
viduals have been protected. I ask that we do not allow our success-
es of the past-please do not allow our successes of the past to
make extension vulnerable to the charge that it is no longer
needed.

Without the extension of the act, we risk undermining the gains
that have been made. The right to vote and to fully participate in
the political process is fundamental to our system of government.
In fact, as the Supreme Court has said in the past, it is preserva-
tive of all other rights.

Mr. Chairman, I'd like to make just two additional points before
I conclude, and that is some have suggested that the gains that
have been made under this act point to the fact that the special
provisions of the Voting Rights Act have done their job and should
be allowed to expire. I am not of that view.

I would join other voting rights advocates in arguing that 17
years can only begin to make up for a history of exclusion from the
political process; and point out further that language minorities
have been covered under the act for less than 6 years.

I would like to point out further that to revoke section 5, as has
been discussed, or to water it down substantially, would be to
abandon the most effective instrument that we have found prevent-
ing new forms of discrimination. I think it would mean, Mr. Chair-
man, a return to the less efficient means of using the courts as the
sole, case-by-case enforcer of minority voting rights.

I would be glad to respond to any questions that you might have,
and I will certainly offer my statement for inclusion in the record.

[The complete statement follows:]

STATEMENT OF CONGRESSMAN LAWRENCE J. DENARDIS

Mr. Chairman and members of the Subcommittee: I appreciate having the oppor-
tunity to discuss legislation to extend the Voting Rights Act of 1965.

As you all know, the Voting Rights Act, which will expire in 1982, if Congress
does not vote to extend its provisions, is probably the most effective civil rights
legislation ever enacted in the United States. This law has brought about a dramat-
ic increase in registration and voting by black and Hispanic American citizens in
state, local and federal elections, and the number of minority elected officials has
also risen substantially.

In 1966, when the U.S. Supreme Court held that the Voting Rights Act was
constitutional and a valid means of implementing the Fifteenth Amendment, the
Court concluded that, "Hopefully, millions of non-white Americans will now be able
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to participate for the first time on an equal basis in the government under which
they live. We may finally look forward to the day when truly 'the right of the
citizens of the United States to vote shall not be denied or abridged by the United
State. or by any State on account of race, color, or previous condition of servitude.'"
Despite great strides toward this end, Federal protection of minority voting rights
still is needed. The threat to the political equality of minorities remains, and there
Is more than suMcient justification to extend the essential protections of this Act.

While the most-obvious barriers to equal political opportunity such as literacy
tests and poll taxes have been successfully eliminated, it would be irresponsible to
ignore the more subtle methods of discrimination which have surfaced. We are all
aware of the many methods which have been devised to dilute the minority vote.
These range from changing the location of the polling places in predominantly
minority districts without notice until the day of the election to gerrymandering
election districts, holding at-large elections and annexing predominantly white
areas to cities to weaken minority voting strength. I strongly believe that the
continuation of the Voting Rights Act will prevent such discriminatory tactics.

In the past, each time this Act served to block a discriminatory election law or
procedure, the rights of many, many. mitiority individuals have been protected.
Please do not allow our successes of the past make extension vulnerable to the
charge that it is no longer needed, however. Without the extension of the Act, we
risk undermining the gains that have been made. The right to vote and to fully
participate in the political process is fundamental to our system of government. In
fact, as the Supreme Court has said in the past, it is "preservative" of all other
rights.

Thank you.

Mr. EDWARDS. Thank you very much, Mr. DeNardis, for very
excellent testimony and a very astute and knowledgeable summary
of the situation. I also welcome your testimony, and indeed the
entire subcommittee and the judiciary committee will, because all
of these civil rights bills have truly been bipartisan, nonpartisan
bills. We can't enact these bills without good Republican support,
and we have always had splendid support from the various Repub-
lican Presidents too, including President Nixon and President
Gerry Ford. I am sure we all look forward to President Reagan's
announcement in the next few weeks or months, that he, too,
shares your view. [Laughter.]

Mr. DENARDIS. I will certainly try, in my way as a freshman
Republican, to work toward that end, Mr. Chairman.

Mr. EDWARDS. Thank you very much.
Our next witness really should be sitting up here. He sat here on

my left-not necessarily ideologically on my left-for a number of
very happy years, as far as the chairman is concerned, and I
.certainly speak also for our chairman of the full committee, the
gentleman from New Jersey, Mr. Rodino.

Mr. Drinan, we do miss you in the House and the committee.
The American people miss you, where you so well used the plat-
form for good causes that you had while you were a Member of
Congress. We are all delighted that you have not taken a backseat
and retired to holier and quieter things. [Laughter.]

I see you're president of the Americans for Democratic Action. I
spent a couple of interesting years as president myself and gave it
up to someone I wasn't quite sure had the intellectual capacity to
carry on my program, Kenneth Galbraith. [Laughter.]

He did all right. But, Bob, we're just delighted you're here, and
you may proceed.
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TESTIMONY OF FATHER ROBERT F. DRINAN, VICE PRESIDENT,
AMERICANS FOR DEMOCRATIC ACTION

Father DRINAN. Thank you very much, Mr. Chairman.
It's a great pleasure for me to reappear, if you will, before this

committee where I was honored to serve for some 10 years.
I speak today representing Americans for Democratic Action, an

organization which I have served as vice president, and I want to
speak on behalf of the Voting Rights Act of 1965, H.R. 3112.

ADA was established in 1947 to promote liberal causes and poli-
cies and liberal candidates. Today there are more than 55,000 ADA
members in 24 chapters throughout the country. And the Voting
Rights Act is one of the prime objectives of the ADA in this session
of Congress.

Mr. Chairman, the Voting Rights Act was designed to do three
things-first, to allow and facilitate the registration of all voters;
second, to permit all citizens to vote equally, impartially, and with-
out discrimination and to have their vote count fully with others;
and third, to permit minority candidates to run with a reasonable
hope of access to public office.

Mr. Chairman, a look at voting participation among minorities
over the past 16 years shows that the Voting Rights Act has been
nothing short of revolutionary in accomplishing these goals. I will
not reiterate the statistics that other witnesses have ably present-
ed. And incidentally, Mr. Chairman, I commend you upon your
characteristic resourcefulness in going out across the country, espe-
cially in the South and Southwest, to conduct hearings in the field.

It is not enough to state the impressive results of this legislation,
but unfortunately or paradoxically it has brought it about that this
is the most successful piece of civil rights legislation the Congress
has ever enacted. And as a result, that very success has brought
upon the Voting Rights Act criticism as being no longer necessary.
It is also criticized as being burdensome and unfair because it
requires selected States and jurisdictions to preclear all changes in
voting procedures.

Those three charges, Mr. Chairman-that the act is unnecessary,
unfair, and burdensome-constitute the core of opposition argu-
ments against its extension and especially to get rid of the pre-
clearance provisions provided for in section 5.

Mr. Chairman, it is very clear to us at the ADA that, in fact, the
act remains a paramount necessity. It is quite fair, and it is re-
markably free from paperwork expense and other burdens. An
alternative-to section 5 proposed by Congressman Henry Hyde,
H.R. 3198, would be less fair, would overburden our court system,
and most importantly would not guarantee voting rights.

Mr. Chairman, I understand Mr. Hyde has indicated he is now
persuaded section 5 should be retained, and he will not pursue his
compromise. But other members may still offer something similar,
so I will discuss H.R. 3198 briefly. Allow me to address these issues.

First, is preclearance still necessary? And the answer is yes.
Although voting rights for minorities have greatly expanded since
1965, attempts to block those rights have certainly not ended. The
Department of Justice has raised objections to 815 of 34,798 pro-
posed election law changes since 1965. Those are 815 cases in which
the suffrage of thousands of men and women would have been
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impeded hqd there been no preclearance procedure. Without sec-
tion 5, Mr. Chairman, each of those cases would have had to be
settled by going to court, a process that can take many years and
many dollars.

During the court case, the voting rights violation would normally
be allowed to continue, as was the case with the Mississippi
NAACP challenge to the State's legislative districts. There is no
telling how many attempts there would be to deny minority voting
rights were the courts the only recourse for the injured. But we
have a good indication by the history of the covered States and
jurisdictions before 1965.

Mr. Chairman, we hear protests that the South and the South.
west have changed since those years, and we are all delighted that
they have. We will not go back to virtual accross-the-board denial
of the right to vote, to a Mississippi in which 6 percent of the
voting age blacks were registered. Literacy tests are gone, but
gerrymandering, other forms of vote dilution, questionable siting of
polling places, and other ingenious techniques of undermining the
minority vote are still with us.

It is essential to remember that while we all remember Selma
and the dogs and the firehoses, since the late sixties efforts to
nullify the new minority votes through dilution schemes have been
the name of the game for those who would deny full voting rights
to others, Of the 800 objections which have been entered during the
18 years of the act's existence, some 500 have taken place in the
last 5 years since the act was last extended in 1975. It cannot be
said that those figures are the result of the new section 5 coverage
added in that year.

Mr. Chairman, we should look at the same figures for the origi-
nally covered States, and the story is the same. In Mississippi, 37
changes were objected to from 1965 through 1974, but 40 objections
were interposed in the last 5 years. In Alabama, 30 changes were
objected to from 1965 through 1974, but 42 objections were inter-
posed in the last 5 years. In Georgia, the figures are very stark-73
from 1965 until 1974, and a total of 152 from 1975 until now. In
South Carolina, 40 changes were objected to from 1965 through
1974, but 37 objections have been interposed in the last 5 years. In
North Carolina, 10 changes were objected to in the original 9 years,
but 52 objections were interposed in the last 5 years. Louisiana-67
changes were objected to from 1965 through 1974 with a total of 69
objections interposed in the last 5 years.

Mr. Chairman, these figures tell the story of why we are here
today. These are dry statistics, but the story has been told in vivid
detail by the witnesses that you have heard from these States these
past several weeks. They have told of the widespread continued
efforts to dilute the votes of blacks and Hispanic Americans in the
covered jurisdictions.

We therefore, Mr. Chairman, are not talking about 17 years in
the penalty box, as a member of the subcommittee put it "for
actions ended long ago"; we are talking, Mr. Chairman, about a
very real and very pressing danger to the most fundamental politi-
cal right. It takes more than a decade and a half to remedy
centuries of discrimination. It takes special efforts and special
methods.

83-679 0 - 82 - S6 Pt.2



1766

But the crucial concern is losing the gains that we have made.
They are not guaranteed; they are not necessarily permanent; they
are fragile, and we risk them if we turn back the clock.

Are the Voting Rights Act and preclearance fairly applied?
Again, the answer is yes.

Under section 5, 10 States and towns or counties in 13 others
must preclear election law changes with the Justice Department.
The covered jurisdictions run from counties in -New England in my
own State of Massachusetts, in New Hampshire, to Alaska, Hawaii,
Arizona, California, and Colorado.

Mr. Chairman, this is hardly regional legislation, since some
have called for its extension to cover all jursidictions in order to
make section 5 literally nationwide. Despite claims that this pro-
posal is meant to promote fairness, it is nothing more than an
attempt to emasculate the process by bogging down the Justice
Department's staff in more applications than it can reasonably
handle. In its effect, it would end preclearance, or its implementa-
tion would require a huge and unnecessary bureaucracy.

In addition, universal preclearance is of dubious constitutional-
ity. The U.S. Supreme Court has noted that very substantial evi-
dence or widespread abuse must be present before the Congress
may constitutionally impose such unusual Federal power upon the
voting process of a jurisdiction. Only selected areas are covered by
section 5 because that is both the constitutional and the efficient
way and method of guaranteeing voting rights.

Mr. Chairman, it would be a waste of resources to cover all of
those places with absolutely no history of preventing people from
voting. As Congressman Hyde put it earlier in these hearings in
his customarily candid and blunt appraisals of such disingenuous
suggestions, nationwide coverage of section 5 "would strengthen it
to death." Facing avowed enemies, the Voting Rights Act does not
need such helpful friends.

Finally, of course, we note the minorities whom the act is de-
signed to help do not seek such extension. They.oppose it as harm-
ful to their cause.

There are other complaints, Mr. Chairman, that States cannot
prove their way out of being covered or a so-called bail out, and a
few bureaucrats in Washington, D.C. should not be able to dictate
the actions of local officials.

On the first, there is the great risk I discussed earlier of voting
rights being denied anew should the preclearance procedure be

-dropped. In addition, no reasonable bail out or procedure or qualifi-
cations have been suggested. Of course,. the suggestion that an
individual saintly county should be allowed to bail out of statewide
coverage is appealing.

Mr. Chairman, while I believe strongly in redemption and salva-
tion, I do not yet know what jurisdictions these proponents are
talking about. What we have heard in evidence suggests the danger
of fashioning a simple bail out test, which in fact would eliminate
section 5 safeguards from hundreds of jurisdictions where that
particular safeguard is still necessary.

As to the second complaint, those who worry about the autonomy
of local officials still call for the Federal court system to resolve
election complaints. It is the responsibility, Mr. Chairman, of the
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Federal Government to guarantee that the 14th and 16th amend-
ments of the Constitution are observed.

This last complaint, Mr. Chairman, touches on our third issue: Is
the preclearance process too great a burden to put on a local
jurisdiction?

A look at the preclearance process reveals how small the burden
really is. A covered jurisdiction which wants to put an election
change into effect simply submits the change, along with back-
ground information, to the U.S. Justice Department. Within 60
days, or 120 days if-the Justice Department requests more time, the
Department responds by preclearing or raising an objection. If
there is preclearance, the jurisdiction can simply implement the
change, and that's the end of it as far as section 5 is concerned. If
there is an objection, then the jurisdiction has other remedies.

The covered jurisdiction also has the option, Mr. Chairman, of
seeking preclearance from the District Court in Washington, D.C.,
either initially or after an objection by the Justice Department.
But the court option is so rarely used that one has to conclude that
people generally think that the Justice Department's decisions are
sound.

These burdens are small when compared to those of a court trial,
-which is the suggested alternative. They are very small, Mr. Chair-
man, in view of the alternative of even one or a few persons being
denied a fundamental right, the fundamental right to vote.

In short, Mr. Chairman, each Member of Congress must ask
himself or herself if he or she is ready to tamper with a system
that works and to run the risk of denying any American that
precious right to vote.

I thank you very much.
[The complete statement follows.]

STATEMENT OF FATHER ROBERT F. DRINAN, VICE PRESIDENT, AMERICANS FOR
DEMOCRATIC ACTION

Mr. Chairman, it is a great pleasure to appear before my old committee to speak
on behalf of extension and modification of the Voting Rights Act of 1965, H.R. 3112.
As you know, I was actively involved in the 1975 debate that led to its extension
until August of 1982.

Today, I am representing Americans for Democratic Action, an organization
which I serve as Vice President. ADA was founded in 1947 to promote liberal
policies and liberal candidates for public office. Today there are more than 55,000
ADA members in 24 chapters throughout the country.

Mr. Chairman, the Voting Rights Act was designed to do three things: first, to
allow and facilitate the registration of all voters. -

Second, to permit all citizens to vote equally, impartially and without discrimina-
tion and to have their vote count fully with others.

And third, to permit minority, candidates to run with a reasonable hope of access
topublic office.

A look at voting participation among minorities over the past 16 years shows that
the Voting Rights Act has been nothing short of revolutionary in accomplishing
these goals. I will not reiterate the statistics that other witnesses have ably present-
ed. It is enough to state that the impressive results of this legislation have brought
it the reputation as the most successful piece of civil rights legislation the Congress
has ever enacted.

Ironically, that very success has brought upon the VotingRights Act criticism as
being no longer necessary. It is also criticized as being burdensome and unfair
because it requires selected States and jurisdictions to "preclear" all changes in
voting procedures. Those three charges-that the Act is unnecessary, unfair and
burdensome--constitute the core of opposition arguments against its extension, and
especially to get rid of the preclearance provisions provided for in section 5.
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It is clear to us at ADA that in fact the Act remains of paramount necessity. It is
quite fair and it is remarkably free from paperwork, expense, and other burdens.
An alternative to section 5 proposed by Representative Henry Hyde, H.R. 3198,
would be less fair, would over-burden our court system, and, most important, would
not guarantee voting rights. Mr. Chairman, I understand that Mr. Hyde has indicat-
ed he is now persuaded section 5 should be retained and that he will not pursue his
compromise. But other members may still offer something similar, so I will discuss
H.R. 3198 briefly. Allow me to address these issues.

First, is preclearance still necessary? Yes! Although voting rights for minorities
have greatly expanded since 1965, attempts to block those rights have certainly not
ended. The Department of Justice has raised objections to 815 of 34,798 proposed
election law changes since 1965. Those are 815 cases in which the suffrage of
thousands of men and women would have been impeded had there been no preclear-
ance procedure. Without section 5 each of those cases would have had to be settled
by going to court, a process that can take many years and many dollars. During the
court case the voting rights violation would normally be allowed to continue, as was
the case with the Mississippi NAACP challenge to the State's legislative districts.
There is no telling how many attempts there would be to deny minority voting
rights were the courts the only recourse for the injured. But we have a good
indication by the history of the "covered" States and jurisdiction before 1965.

We hear protests that the South and the Southwest have changed since those
years. And i believe they have. We will not go back to virtual across-the-board
denial of the right to vote, to a Mississippi in which only 6 percent of the voting age
blacks were registered. Literacy tests are gone. But gerrymandering, other forms of
vote dilution, questionable siting of polling places and other ingenious techniques of
undermining the minority vote are still with us. It is essential to remember that
while we all remember Selma and the dogs and the firehoses, since the late sixties,
efforts to nullify the new minority vote through dilution schemes have been the
name of the game for those who would deny full voting rights to others.

Of the over 800 objections which have been entered during the 18 years of the
Act's existence, some 500 have taken place in the last 5 years since the Act was last
extended in 1975. It cannot be said that those figures are the result of the new
section 5 coverage added in that year.

Look at the same figures for the originally covered States and the story is the
same.

In Mississippi, 37 changes were objected to from 1965 through 1974, but 40
objections were interposed in the last 5 years. In Alabama, 30 changes were objected
from 1965 through 1974, but 42 objections were interposed in the last 5 years. In
Georgia the -figures are most stark. 73 from 1965 until 1974. 152 from 1975 until
now. In South Carolina, 40 changes were objected to from 1965 through 1974, but 37
objections were interposed in the last 5 years. In North Carolina, 10 changes were
objected to from 1965 thorugh 1974, but 52 objections were interposed in the last 5
years. In Louisiana, 67 changes were objected to from 1965 through 1974, but 69
objections were interposed in the last 5 years.Mr. Chairman, these figures tell the story of why we are here today. But they are
dry statistics. The story has been told in vivid detail by the witnesses you have
heard from those States these past few months. They have told of the widespread
continued efforts to dilute the vote of blacks and Hispanic Americans in the covered
jurisdictions.

We are not talking about 17 years "in the penalty box" for actions ended long
ago. We are talking about a very real and present danger to the most fundamental
political right. It takes more than a decade and a half to remedy centuries of
discrimination. It takes special efforts and special methods. But the crucial concern
is losing the gains we have made. They are not guaranteed. They are not necessarily
permanent. They are fragile. We risk them if we turn back the clock.

Are the Voting Rights Act and preclearance fairly applied? Again, yes! Under
section 5, 10 States and towns or counties in 13 others must preclear election law
changes with the JusticeDepartment. The covered jurisdictions run from counties
in New England, in my own Massachusetts and New Hampshire, to Alaska, Hawaii,
Arizona, California and Colorado. That is hardly regional legislation, Mr. Chairman.
Yet some have called for its extension to cover all jurisdictions in order to make
section 5 literally nationwide. Despite claims that this proposal is meant to promote
fairness, it is nothing more than an attempt to emasculate the process by bogging
down the Justice Department staff in more applications than it can reasonably
handle. In its effect it would end preclearance. Or its implementation would require
a huge and unnecessary bureaucracy.

In addition, universal pre-clearance is of dubious constitutionality. The U.S. Su-
preme Court has noted that very substantial evidence of widespread abuse must be
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present before the Congress may constitutionally impose such unusual Federal
power upon the voting process of a jurisdiction.

Only selected areas are covered by Section 5 because that is both the constitution-
al and the efficient method of guaranteeing voting rights. It would be a waste of
resources to cover those places with no history of preventing people from voting.

As Representative Hyde put it earlier in these hearings in his customarily candid
and blunt appraisal of such disingenuous suggestions, nationwide coverage of Sec-
tion .5 "would strengthen it to death." Facing avowed enemies, the Voting Rights
Act does not need such helpful friends.

And finally, of course, we note that the minorities whom the Act is designed to
help do not seek such extension; they oppose it as harmful to their cause.

There are other complaints, that states cannot prove their way out of being
covered-or "bail-out"-and that a few bureaucrats in Washington, D.C. should not
b able to dictate the actions of local officials. On the first, there is the great risk I
discussed earlier of voting rights being denied anew should the pre-clearance proce-
dure be dropped, In addition, no reasonable "bail-out" procedure or qualifications
have been suggested. Of course the suggestion that an individual "saintly" county
should be allowed to "bail-out" of statewide coverage is appealing. But, while I
believe strongly in redemption and salvation, I do not yet know that jurisdictions
proponents of this idea have in mind. What we have heard in evidence in this
hearing suggests the danger of fashioning a simple "bail-out" test which in fact
would eliminate Section 5 safeguards from hundreds of jurisdictions where it still is
desperately needed.

As to the second complaint, those who worry about the autonomy of local officials
still call for the federal court system to resolve election complaints. And it is the
responsibility of the federal government to guarantee that the 14th and 15th
Amendments to the Constitution are observed.

This last complaint touches on our third issue: Is the pre-clearance process too
great a burden to put on a local jurisdiction? A look at the pre-clearance process
reveals how small the burden actually is. A covered jurisdiction which wants to put
an election change into effect submits the change, along with background informa-
tion, to the U.S. Justice Department. Within 60 days (or 120 days if the Justice
Department needs more time) the Department responds by pre-clearing or "object-
ing' to the change. If there is pre-clearance, the jurisdiction can implement the
change and that is the end of it as far as Section 5 is concerned; but if there is an
objection, the jurisdiction may not use the change.

The covered jurisdiction also has the option of seeking pre-clearance from the
District Court in Washington, D.C., either initially or after an objection by the
Justice Department; but the court option is rarely used because the Justice Depart-
rient's decisions are recognized as sound.

These burdens are small when compared to those of a court trial, which is the
suggested alternative.

In short, each Member of Congress must ask himself or herself if he or she is
ready to tamper with a system that works and to run the risk of denying any
American the right to vote.

Mr. EDWARDS. We thank you very much, Father Drinan. We are
all delighted to learn that you have not lost your faith in redemp-
tion and salvation. [Laughter.]

I would say that the hearings to date would indicate that the
new devices that you mention to prevent minorities from being
elected, are the pattern not so much of preventing them from
registering and voting, as in the old days, but the subtle devices
such as gerrymandering, annexation, changing boundaries, and
things like that.

Ido appreciate your point on page 1, to permit minority candi-
dates to run with reasonable access to public office. There's no way
a minority candidate can get elected to public office if he or she is
gerrymandered out of it. And that's a pretty easy thing to do.

Some witnesses have said: "Well, look, there are only 815 objec-
tions out of 34,798"-I am referring to page 2 of your statement.

Is there any way of knowing how many gerrymanders there
might have been if there hadn't een the requirement for preclear-
ance?
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Father DRINAN. That's an excellent question.
When people say: "Well, the law is still violated"-the law would

be worse-the law would be more violated if it did not in fact exist.
You're quite right. This has given a signal to all of the covered

jurisdictions that they shouldn't be caught at something that is
illegal. And, as a result, they do it correct in the first instance.

Mr. EDWARDS. Counsel?
Ms. DAVIS. Thank you, Mr. Chairman.
Father DRINAN. I'm afraid of this. She has such good questions.

[Laughter.]
Ms. DAvIs. In determining whether the need still exists for the

special temporary provisions, such as section 5, what in your view
should be considered?

That is, when should we know, or when will we know, that the
act has served its purpose?

Father DRINAN. I would say another extension for the time rec-
ommended in the bill is the thing before the Congress now.

We can't know whether prejudice will die in another 5 or 10
years. All we can say is that this has been spectacularly successful
in limiting the prejudice in connection with the 15th amendment.
And I don t think we have to answer that.

We will just say that it's the role of the Congress to extend the
bill and that, hopefully, when this subcommittee has hearings 5 or
10 years down the road, these statistics will not be available. Then
and only then should the question of repealing this bill be thought
about.

Mr. EDWARDS. Mr. Boyd?
Mr. BOYD. No questions.
Mr. EDWARDS. What kind of a signal do you think we will be

sending, not only to the people in the United States, but to other
countries, if we were to either refuse to extend section 5, or amend
it so that it really wouldn't be very effective?

Father DRINAN. I think it would be quite disastrous, especially
all through Africa, and I think everywhere. It would be a signal
that we really don't care about the minority vote. It would be
worse than that. It could be said, once again, that blacks and
certain language minorities are affirmatively being excluded from
the process.

There's no other inference to be drawn, if you would repeal or
even weaken the bill.

Mr. EDWARDS. And you think it would be noticed in the Third
World?

Father DRINAN. I'm certain that the people in Africa watch the
fate of Mr. LeFever-and it is African newspapers that comment
on it every day. And this would even be more significant for them.
They would feel Americans of African ancestry are once again
being victimized by withdrawing Federal protection from a funda-
mental right.

Mr. EDWARDS. We thank you very much.
Father DRINAN. Thank you.
Mr. EDWARDS. Thank you. It's really been just wonderful having

you back.
We now welcome Arthur Flemming, the very distinguished

Chairman of the U.S. Commission on Civil Rights.
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Accompanying him are Mr. Louis Nunez, Staff Director for the
Commission; Ms. Thelma Crivens, the Commission's Voting Rights
Act Study project director; and Mr. Paul Alexander, Acting Gener-
al Counsel of the Commission.

Mr. EDWARDS. I'll let you identify them, Dr. Flemming, so you
can pronounce all the names perfectly.

Without objection, your excellent statement, which is loaded
with good information, will be made a part of the record.

[The complete statement follows:]

STATEMENT OF ARTHUR S. FLEMMING, CHAIRMAN, U.S. COMMISSION ON CIVIL
RIGHTS

I am Arthur S. Flemming, Chairman of the United States Commission on Civil
Rights. With me today are Mr. Louis Nunez, Staff Director for the Commission; Ms.
Thelma Crivens, the Commission's Voting Rights Act Study project director; and
Mr. Paul Alexander, who is our Acting General Counsel. I appreciate the opportuni-
ty to speak to you today concerning extension of the Voting Rights Act of 1965, as
amended.

Since the Commission was established in 1957, it has been concerned that all
American citizens are able to exercise the right to vote. The Commission has held
hearings and has done field surveys on the problems that minorities face in becom-
ing full participants in the political process. Previous Commission publications such
as Voting in Mississippi, The Voting Rights Act . . . The First Months,-Political
Participation, and The Voting Rights Act: Ten Years After have documented the
fact that the right to vote has not yet been fully realized by minority citizens.

In the 1965 hearings before Congress, the Commission testified on the need for the
Voting Rights Act. In 1970 and in 1975 the Commission reported that the act was
having a salutary effect in improving minority voting rights. Noting the need to
continue its protections, the Commission called for its extension.

On behalf of my colleagues, I am appearing before you today to report the
findings of our most recent investigation of minority voting problems and to share
with you our views on the positive effects of the Voting Rights Act. This investiga-
tion will also culminate in a report entitled The Voting Rights Act: Unfulfilled
Goals, which reviews the status of minority voting rights in jurisdictions subject to
the special provisions of the Voting Rights Act. The report focuses on the status of
minority voting rights since the 1975 amendments to t act. I will share with you
the findings of this report, but, first, I would like to address myself briefly to the
question of why the Voting Rights Act was needed.

BACKGROUND

The right to vote is central to full political participationWs" all citizens of this
Nation. It grants to all citizens the power to elect those persons who make decisions
affecting their lives. Although it is a precious right, it has not been exercised freely
by minority citizens, due to continued efforts of State and local officials and private
citizens to deny them that right. As William Gillette has argued in The Right to
Vote: Politics and the Passage of the Fifteenth Amendment: "Freedom for the
freedman . . . was meaningless unless he had the ballot to protect himself." The
15th Amendment to the United States Constitution states: Tjhe right of
citizens .. . to vote shall not be denied or abridged by the Unite States or any
State on account of race, color, or previous condition of servitude." Despite the
passage of this Amendment, America's black citizens were systematically denied the

rgtto vote. For example, "literacy tests" were used as a prerequisie to registra-
tion, and were manipulated so that whites passed, but blacks failed, regard less of
the academic degrees they held. Blacks, who attempted to register, were sometimes
required to be accompanied by two persons already registered; since no blacks were
already registered, and nb whites made themselves available, blacks could not
register. In some areas blacks who attempted to register were met with violence, so
that any attempt to participate in elections was futile.

Congress enacted legislation in 1870, 1957, 1960 and 1964 prohibiting discrimina-
tion in voting, but State and local officials and private citizens were persistent in
their efforts to deny minority citizens the right to vote.

Litigation was similarly unsuccessful in guaranteeing America's black citizens
their right to full participation in the political process. After lengthy and arduous
court battles in which courts found discrimination in a particular jurisdiction, the
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discriminating parties quickly invented new mechanisms for preventing minorities
from exercising their right to vote. Thus, another round of expensive and time-
consuming litigation was required. In the meantime, few minorities were registered,
and white candidates and officeholders were able to ignore the needs and concerns
of minority citizens.

In 1965, 95 years after the Fifteenth Amendment was ratified, Congress confront-
ed a problem that could best be characterized as a blight on American society:
persistent exclusion of minority citizens from the political process. In response to
that problem, Congress enacted strong legislation aimed at eliminating discrimina-
tion in registration and voting. That legislation-the Voting Rights Act of 1965-
was a carefully crafted document, each provision of which was designed to address
different types of discriminatory practices affecting minorities. It contains perma-
nent provisions that protect the voting rights of minorities throughout the Nation.
And, it contains special provisions that offer added protection to minorities in those
areas where discrimination has been the most blatant and pervasive.

SPECIAL PROVISIONS OF THE VOTING RIGHTS ACT

The heart of the act was-and is-its special provisions. Jurisdictions covered by
the special provisions had manifested voting discrimination through the use of tests
or devices as a prerequisite to registering or voting. Such discrimination had result-
ed in exceptionally low registration and voter turnout by minorities in these juris-
dictions. Congress did not limit coverage under the special provisions to one geo-
graphic region, however. Jurisdictions in 22 States across the Nation are covered by
the special provisions of the Voting Rights Act.

A state or political subdivision subject to the special provisions must submit
--- preclear") to the U.S. Attorney General or to the U.S. District Court for the

District of Columbia any proposed change in voting practices or procedures and
prove that the proposed change does not have a racially discriminatory purpose or
effect. This provision, which is section 5 of the act, was enacted to prevent jurisdic-
tions from repeatedly devising new and subtle forms of discriminatory voting prac-
tices after old forms were prohibited.

Another special provison allows the Attorney General to send Federal examiners
and observers to jurisdictions subject to preclearance. Examiners, who interview and
list potential registrants, ensure that minorities are not denied the right to register
based on race, color or inclusion in a minority language group. Observers, who may
be appointed in jurisdictions designated for examiners, observe whether eligible
voters are allowed to vote on election day and whether voting results are properly
tabulated. The appointment of observers helps to ensure that minorities vote in an
atmosphere free from fraud and intimidation.

When the Voting Rights Act was under consideration for extension in 1975,
testimony was presented showing that minority language groups were victims of the
same types of discriminatory practices used to prevent blacks from registering and
voting, such as intiml;iion and harassment and gerrymandering. As a result, a
coverage formula was devised making jurisdictions that had engaged in such wide-
spread discrimination against language minorities subject to preclearance and to
the other special provisions as well. The special provisions covering language minor-
ities also require minority language assistance in registration and voting in the
applicable minority language.

PROGRESS UNDER THE VOTING RIGHTS ACT

The Voting Rights Act of 1965 has prevented discrimination in registration and
voting and, as a result, has increased minority access to the political process. The
results of the act are most evident in increased registration and voting and in the
increase in the number of minority elected officials.

REGISTRATION

11 1965, registration rates for blacks were very low, especially when compared t'
whit registration rates. In Mississippi, 7 percent of the black voting age population
was registered, contrasted with 70 percent for whites. In Alabama, it was 19 percent
and 69 percent, respectively. In Georgia: 27 percent for blacks; 63 percent for whites.
In Louisiana: 32 percent for blacks; 80 percent for whites. In North Carolina: 47
percent for blacks; 97 percent for whites. In South Carolina: 37 percent for blacks;
76 percent for whites. Finally, in Virginia, 38 percent of the black voting age
population was registered, while 61 percent of the white voting age population was
registered.
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Bureau of the Census data, most recently available for 1976, show substantialincreases, with no State black registration rate lower than 47 percent and several
above 60 percent. Nevertheless, black registration rates continued to be lower than
white registration rates.

Registration rates for Hispanics and American Indians and Alaskan Natives
collected by the Bureau of the Census in 1976 show that their registration rates
were also lower than white rates in jurisdictions subject to preclearance. For exam-
p le, in Arizona the rate for Hispanics was 61 percent; for whites it was 72 percent.
n Colorado, the Hispanic rate was 53 percent; the white rate was 68 percent. In

New York the Hispanic rate was 52 percent; the white rate was 70 percent.
American Indian and Alaskan Native rates were also lower than white registra-

tion rates in the 1976 Bureau of the Census data. For example, in Alaska, the
Alaskan Native registration rate was 63 percent; the white rate was 73 percent. In
Arizona, the Indian registration rate was 48"percent; the white rate was 72 percent.
In South Dakota, the Indian rate was 52 percent and the white registration rate was
77 percent.

MINORITY ELECTED OFFICIALS

The number of minority elected officials has also increased. Exact estimates are
unavailable on the number of minorities elected to public office prior to 1965 in the
seven States, all but one of which [North Carolina] were covered in their entirety b
the 1965 Voting Rights Act. They were certainly fewer than 100, however. In 196,
156 blacks had beef elected. In 1974, 963 blacks held public office in these States. By
July 1980, the number had increased to 2,042.

Despite these statistics, progress under the Voting Rights Act has been painstak-
ingly slow. Moreover, voting discrimination has not been eradicated in many juris-
dictions subject to preclearance. Studies by the Commission as well as by private
organizations since 1965 have shown that voting discrimination in jurisdictions
subject to preclearance is so deeply entrenched-indeed, institutionalized-that the
improvements in the political status of minorities are fragile and, in large degree,
dependent on extension of the special provisions of the act. Not only does the legacy
of decades of discriminatory laws and practices die slowly, but jurisdictions subject
to the preclearance provisions have also shown a propensity to create new ways to
deny their minority citizens the rights the special provisions of the Voting Rights
Act were designed to protect. Continued attempts to impose new forms of discrimi-
nation make continued vigilance an absolute necessity.

THE COMMISSION'S REPORT

In its forthcoming report, The Voting Rights Act: Unfulfilled Goals, the Commis-
sion documents continuing problems that minorities face in becoming full partici-
pants in the political process. The report, which focuses on jurisdictions subject to
the preclearance provisions of the Voting Rights Act, found persistent and wide-
spread problems in the areas of registration, voting, fair representation and candi-
dacy. Additionally, the Commission found that jurisdictions frequently did not
comply with the preclearance provisions of the act. Even in 1981, some of the
barriers to full participation in the political process that had led to passage of the
Voting Rights Act persist. In other instances, newer and more subtle forms of
discrimination are being used to deny minorities full participation in the political
process. One fact, however, remains the same: minorities still do not register, vote,
or run for office in an environment free of discrimination. Moreover, even in
jurisdictions with increases in minority registration and voting, barriers to the full
political participation of minorities continue.

The Commission's forthcoming report, which was originally scheduled for release
in early 1982, was completed on an expedited schedule to enable the Commission to
provide information useful for Congressional deliberations in 1981. In conducting a
comprehensive survey of voting practices and procedures in the States subject either
to the preclearance provisions or to the minority language provisions of the Voting
Rights Act, Commission staff have interviewed election officials and other interested
parties. Before the Commission can release its report, (or otherwise identify individ-
uals or jurisdictions named in the report), it must provide them the opportunity to
reply, as our statute requires. These replies will be included in the appendix of the
report. Since the expedited schedule has not as yet afforded sufficient time for the
completion of this process, my review of findings based on data collected by the
Commission will omit the names of individuals and of jurisdictions. Testimony based
on public information, however, will identify specific jurisdictions. The Commission
willbe ready to release this report following your August recess.
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HARASSMENT AND INTIMIDATION

Although the Voting Rights Act prohibits State and local officials as well as
private citizens from intimidating minority registrants and voters, intimidation and
harassment of minorities still persist in jurisdictions subject to preclearance.

REGISTRATION

Some minority citizens stated that some registers often ask detailed questions
about their employment and housing status. In 1980 a black 25 year-old female
attorney attempted to register in a jurisdiction in Virginia. She reported that the
attitude of the white person who registered her was "nasty" and that "the atmos-
phere was uncomfortable." The respondent also noted that after asking about her
occupation, the registrar then wanted to know the name of her employer. The
Virginia registration form does not contain any specific question on the name of an
employer. The registrant said that this kind of questioning. could easily deter some
blacks from registering, because 'they are scared of whites asking them questions.
They, especially some of the older population, still remember the way things used to
be to register, and having to go through a lot of questions reminds them of those
times."

In a Mississippi jurisdiction the white city clerk, who is the registrar for city
elections, described the registration process as being "simple and quick." According
to her, registration is an informal procedure whereby the registrant gives his or her
name, address, and employment. According to Mississippi law, every person entitled
to be registered shall sign his or her name in-the registration book and thereupon
be registered. The black county tax assessor explained that the registration of a
white may be a "simple" process, but that the registration of blacks may "take up
to I hour' to complete.

According to the tax assessor, the questioning of black applicants by the registrar
is "intimidating." The registrar asks blacks unrequired questions such as "Do you
own the house you're staying in?" and "Does your employer know you're here
registering?" Once he observed the clerk asking an elderly black woman such
questions. "The woman became so nervous that she could not answer any of the
questions." Questions about an individual's employment can be more intimidating to
older black persons, because, according to the respondent, "To an older black, this
[ype of questioning] is fearful. The fear is that the white employer will find out...
For the older black, it's a scare tactic. The older black person also feels that the
employer knows who he or she is going to vote for." Given the economically
dependent position of minorities and the history of discrimination and economic
retaliation against them, questions about their employment status can discourage
them from participating further in the political process.

Harassment and intimidation can be physically as well as phychologically threat-
ening. In 1980 an older black citizen, who lives in a jurisdiction in Georgia and who
had-been involved in registration drives before, took two blacks to the courthouse so
they could register to vote. She said that while she waited for them, "the sheriff and
three other men in a car drove next to her parked car." According to the respond-
ent, the sheriff "stared" at her. "The way he looked scared me to death." She said
that the sheriff drove slowly around her car "a total of three times." As a result of
this experience, the respondent stated, "I [am not] going back there [to the court-
house] anymore .... I'm too old to be beaten up."

VOTING

Minority respondents in the Commission's survey have also stated that election
officials remain openly hostile to them when they attempt to vote. For example, the
officials challenge their eligilbility to vote when they do not challenge whites in
similar circumstances. In one jurisdiction in Georgia, hostile whites with guns
visible reportedly congregated around the polling place and "heckled" black people
who were attempting to enter the polls to vote, making them fearful for their
physical safety. in another jurisdiction in Texas, a Mexican American candidate
reported that Mexican Americans were afraid to vote because of potential economic
reprisal. He said, "People are just too scared. I don't blame them. If they vote for
someone that their boss doesn't want them to [and he finds out], they will lose their
jobs." An Hispanic election worker in that jurisdiction said, "The attitude among
election personnel toward Mexican American voters is bad." She reiterated, "they
treat them bad."

In another jurisdiction in Texas, an official said that some white election judges
"make things more difficult for the Hispanics voting [so they) are not comfortable at
the polls. The negative attitude of election judges easily discourages people from
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voting." According to a paralegal in that county, "Mexican Americans want more
Mexican American election judges. They do not feel at ease at the polls." A county
commissioner reported that there have been compliants that "election judges are
being sarcastic" to Mexican American voters "and [havel tried to discourage them
from voting."

MINORITY CANDIDATE

Minorities seeking to run for office also face intimidation and harassment, some-
times even before they have actually declared their candidacy. After one potential
candidate indicated to several people (both black and white) in a Georgia -communi-
ty his interest in running '.,r sheriff, shots were fired into his home, wounding one
of his daughters. Two whites were arrested in the incident; not surprisingly, the
man subsequently decided not to run for sheriff. In another instance, a cross was
burned on the lawn of a minority candidate for the South Carolina State legislature.
Still other minority candidates in North Carolina and Mississippi have received
threatening telephone calls and in some cases reported that they have armed
themselves or, alternatively, have taken steps never to travel alone.

Intimidation and harassment of minority voters and candidates continue to be a
fact of life in some jurisdictions subject to preclearance. As a result, many minority
voters are deterred from registering and voting and minority candidates are discour-
aged from running for office. The special provisions of the Voting Rights Act were
enacted because practices such as these prevented minorities from participating
fully in the political process. Now I must report that the practices that originally
led to passage of the act continue to exist. Consequently, the special provisions are
still needed to ensure that jurisdictions subject to preclearance do not engage in
other practices that further restrict the right of minorities to register and to vote.

FAILURE OF JURISDICTIONS TO PRECLEAR

Another reason the Commission believes that the special provisions of the Voting
Rights Act should be extended is that minorities in some jurisdictions subject to
preclearance have never received, or have only recently received, the protections
the preclearance provision was designed to provide. That is, some jurisdictions have
never submitted for preclearance changes in voting practices or procedures prior to
implementing them.

Due to the expedited schedule under which the Commission completed its 1981
investigation of the impact of the Voting Rights Act, we did not study the Depart-

_ ment of Justic's enforcement of the act's preclearance provisions. However, data
from the Department of Justice, from the Southern Regional Council and from court
cases indicate the need for systematic and rigorous enforcement of the preclearance
provisions.

In 1980 the Department of Justice sent 124 letters requesting submissions to
jurisdictions subject to preclearance where it was believed that changes had been
made in violation of section 5. Of these, 79 jurisdictions responded with 78 changes
that had taken place without preclearance. The Southern Regional Council in
Atlanta, Georgia, a representative of which, I understand, will be testifying here
today, has collected preliminary data on nonsubmissions by covered jurisdictions in
South Carolina, Georgia, Alabama, and Louisiana. In March 1981 the Council esti-
mated that since passage of the act over 500 changes had been made in jurisdictions

-in these States without submitting them for preclearance. These data provide addi-
tional evidence on the extent of noncompliance with section 5 preclearance proce-
dures, despite the fact that the Voting Rights Act has been in existence for 16 years.

The Department of Justice also continues to be involved in litigation against
jurisdictions that implemented changes over its objections. Information provided by
the Department indicates that as of December 1980 it has been involved in 47 cases
since 1975 involving noncompliance with an objection interposed by the Attorney
General under section 5. The Department of Justice was the plaintiff in 28 of these
cases.

In many instances, when the Department of Justice or private organizations have
discovered that a jurisdiction failed to preclear a change in voting practices or
procedures, the Department has objected to the change after it was submitted
because the jurisdiction could not prove lack of discriminatory purpose or effect.
The change that was not precleared could have had a discriminatory purpose or
effect on the voting rights of minorities in the jurisdiction. For example, in McKen-
zie v. Giles, the failure of Dooly County, Georgia to preclear a change from a single-
member district election system, which increases the likelihood of electing minority
candidates to office, to an at-large election system, which decreases the likelihood of
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electing minority candidates to office, had a discriminatory effect on the voting
rights of minority citizens in the county. in that case, the Southern Regional Office
of the American Civil Liberties Union challenged the at-large election system for
electing members to the Dooly County Board of Commissioners, on grounds that the
at-large system had not been precleared under section 5. In fact, Dooly County's
method of electing county commissioners on an at-large basis was implemented in
1967 in violation of the Voting Rights Act. Prior to these changes, members of the
county commission had been elected from single-member districts.

After the ACLU filed suit against Dooly County, alleging noncompliance with the
Voting Rights Act, the county submitted its at-large election system for county
commissioners to the Department of Justice, some 13 years after the election system
had been implemented. In July 1980, the Department of Justice objected to the
change in the method of electing county commissioners. In a consent decree entered
the same month, the court in the McKenzie case directed that the board of commis-
sioners be elected from three single-member districts, including one majority-black
district.

Section 5 is. a strong remedy to deal with the deeply-entrenched problem of
discrimination in voting. The problem of discrimination will remain, however, as
long as the remedy is not used. Failure to comply with the law means that minor-
ities in jurisdictions subject to preclearance will continue to be denied their full
voting rights. The issue before this Committee is not only that there is a continuing
need for the Voting Rights Act, but also that the Justice Department's enforcement
of the preclearance provisions needs to be strengthened.

FAILURE OF JURISDICTIONS TO CONSIDER THE DISCRIMINATORY EFFECTS OF VOTING
PRACTICES AND PROCEDURES ON MINORITY POLITICAL PARTICIPATION

The Commission believes the special provisions of the Voting Rights Act should be
extended for yet another reason, that is: many voting practices and procedures uged
in jurisdictions subject to preclearance continue to have a discriminatory effect on
minority political participation. As I have stressed, prior to 1965, discrimination in
registration and voting was a fact of life in jurisdictions subject to preclearance.
Coupled with discrimination in voting, however was discrimination against minor-
ities in other aspects of their lives, such as employment, housing and education. As
a result, minorities were unable to participate in the political process on an equal
basis with whites. Because of their low economic status, they were not always able
to afford transportation to the re istration location; because of inferior education
they were unable to read the ballot on election day, and because of their experi-
ences with hostile whites, they were fearful of voting at all-white pollng locations:

The effects of past-and present-discrimination against minorities in virtually
every aspect of their lives still remain. A disproportionate number of them still are
poor and many still fear contact with whites, especially,, those whites on whom they
may be economically dependent. Despite the fact that whites were the perpetrators
of discrimination against minorities, many of them have not taken any steps to help
overcome past barriers to minority political participation. Indeed, in many instances
election officials in jurisdictions subject to preclearance have resisted efforts to
facilitate minority registration, voting and candidacy.

PRACTICES AND PROCEDURES THAT MAKE IT ESPECIALLY DIFFICULT FOR MINORITIES TO
REGISTER.

Earlier in my discussion of progress achieved as a result of the Voting Rights Act,
I noted increasing minority registration rates. Nevertheless, black registration rates
continue to lag behind those of whites. In its November 1976 survey of reported
registration the Bureau of the Census found few jurisdictions covered by the pre-
clearance provisions of the Voting Rights Act in which the reported registration
rates of minorities approached those of whites. In North Carolina and South Caroli-
na the gap between white and black registration rates has increased since 1974. In
Louisiana, the rate has remained constant over this period.

Two reasons why the registration rates of blacks are low compared to those of
whites are that (1) blacks continue to have relatively less access to the registration
process and (2) registration officials have resisted taking steps that would increase
their opportunities to register.

Blacks have less access because registration is an urban, business hour process
that is, for the most part, inaccessible to rural and low income people, a dispropor-
tionate number of whom are black. For example, in 1977, over 44 percent of the
black population in the South lived in nonmetropolitan areas and over 39 percent of
this population was below the poverty level. Registration is inaccessible to them
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primarily because they cannot afford transportation to the registration location.
usually the county courthouse or city hall, or because the registration office is open
only during business hours, when they must work.

in some of the jurisdictions studied by the Commission, registrars have refused to
use mechanisms that could ease the registration process for minority registrants
who are low-income or who live in rural areas. Despite State laws permitting the
appointment of deputy registrars and/or permitting alternative registration times
and places, registrars often refuse to implement these measures on behalf of minor-
ity citizens. This has been true even when minority organizations have volunteered
to help ficilitate the process with community registration drives. Even under court
pressure, some jurisdictions have moved so slowly that the positive impact of
changes in registration procedures has been minimal. For example, the U.S. Court
of Appeals for the Fifth Circuit found in Lodge v. Buxton that Burke County,
Georgia, a jurisdiction subject to preclearance, had been unresponsive to the needs
of the black community. One example of this lack of responsiveness was the coun-
ty's resistance to making registration more accessible to the black community. The
court stated: "The county did, indeed, establish additional registration sites. But
only after a pre-trial conference before and 'friendly persuasion by this Court. The
defendants' tepidity was further demonstrated by the fact that a period of four
months was required to get the registration cards to the new sites; and that the new
sites were operative only a short while before the registration period ended. Admit-
tedly, the County Commissioners recently approved a transportation system that
should help solve access problems for some; but only after being prodded by the
prosecution of this lawsuit * * "

Another jurisdiction in Georgia was similarly reluctant to adopt measures to
facilitate minority registration. After intense pressure from the black community,
however, black deputy registrars were subsequently appointed. The duties of these
new registrars, however, did not involve registering voters. Instead, they were only
allowed to transport potential registrants to the courthouse. Moreover, these deputy
registrars were appointed only one week before the end of the registration period.
for the local primary. It is clear that without affirmative efforts on the part of
registrars and election officials throughout many of these jurisdictions, minorities
will not have equal access to registration and minority registration rates therefore
will continue to languish.

PRACTICES AND PROCEDURES THAT MAKE IT ESPECIALLY DIFFICULT FOR MINORITIES TO
BE' ELECTED TO OFFICE

Earlier in my discussion of progress under the Voting Rights Act, I noted that the
number of minority elected officials has increased in jurisdictions subject to pre-
clearance. These increases do not necessarily indicate that minorities are achieving
fair representation, however. Moreover, most minority elected officials are concen-
trated in local, part-time positions which rarely provide them with the resources or
power necessary to affect policy. In this respect, the increased number of minority
elected officials cannot be said to be a significant increase in minority political
access.

The discriminatory effect of certain voting practices and procedures on minority
political participation is most evident in the use of election systems and voting rules
that severely restrict the ability of minorities to be elected to office. Failure to be
able to elect candidates of their choice has frustrated members of minority groups,
many of whom feel that their interests are not being considered when governing
bodies make decisions affecting their lives. This is a particular concern because of
past or present discrimination against them in housing, employment, education and
access to services.

The Commission found that numerous barriers continue to limit the opportunities
of minorities to be elected in many jurisdictions. In some jurisdictions subject to
preclearance, election systems and voting rules are used which have a severely
discriminatory impact upon minorities. For example, when members of governing
bodies are elected at large rather than from single-member districts, the opportuni-
ties for minorities to gain elective office can be severely circumscribed. When whites
will not vote for minority candidates, that is, when racial bloc voting exists, the
prospects for minority officeholding under an at-large system are limited, unless the
jurisdiction has a majority of black or Hispanic voters. Multimember districts, in
which more than one representative is elected from the same district, have a similar
negative impact upon minority officeholding. They are more populous than single-
member districts, often encompassing several counties or a large city, and rarely
have a majority of black or Hispanic voters.
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Particular voting rules, often fo-ind in conjunction with at-large election systems,
also can make it very difficult for minorities to be -lected to office. For example,
candidates for an at-large position on a city council may be required to gain a
majority, rather than a plurality of the votes cast, to win the election. In a commu-
nity with a black population of less than -50 percent of the total, a black candidate
may finish first among a sizeable field of candidates. But if the black candidate does
not receive a majority of the votes and the runoff is against a white candidate, the
candidate will lose if there is a significant degree of racial bloc voting. The Commis-
sion found numerous examples of this effect in jurisdictions subject to preclearance
in races ranging from Congressional campaigns to contests for town council.

The negative effect of at-large election systems can be seen in jurisdictions that
have changed their election systems to ones that provide more opportunities for
minority representation. In the period 1970 to 1978, 29 jurisdictions in Texas
changed from at-large election systems to single-member districts or mixed plans.
Immediately prior to these changes, the 29 systems elected 9 blacks and 8 Hispanics
to office. Immediately after the respective changes, 26 blacks and 24 Hispanics were
elected. In Louisiana, during the same period, 12 jurisdictions changed to single-
member districts or mixed plans. Before these changes, there were three black
elected officials in these jurisdictions. After these changes, there were 24.

In one jurisdiction in Alabama, the at-large election system for electing members
to the city commission coupled with majority vote and staggered term requirements
reportedly have a discriminatory effect on minority voting strength. The city com-
mission in this jurisdiction is composed of three members who are elected at large.
One of the commissioners also serves as mayor.

Despite the fact that the jurisdiction at one time had a near majority black
population and in 1980 was 33 percent black, no black has ever been elected to the
city commission. Between 1969 and 1978, four black candidates ran for places on the
commission. All v ere defeated. Currently, all three members of the city commission
live in the predominantly white north side of the city.

The lack of opportunities for black candidates to gain election to the city commis-
sion is related to the interaction of the city's election system with the high degree of
racial bloc voting. At-large elections, the majority vote rule, and staggered terms
make it impossible for black condidates to be elected without white votes. However,
no black candidate has ever won a single voting box (precinct) in the white commu- .
nity. The one black candidate who reached a runoff failed to attract the votes that
had gone to white candidates defeated in the primary election.

The informal practice of always filling commission vacancies arising from resigna-
tion or death through appointments by the remaining commissioners also has -

prevented black candidates from ever running in an election in which there was no
incumbent. Although black individuals and organizations have attempted to influ-
ence the filling of these vacancies, their suggestions have been consistently ignored.

Blacks complain that the all-white city commission has not been responsive to
their needs. They cite problems in employment as well as problems related to access
to services. For example, they allege that in 1980, 4 of 31 employees at city hall
were black. All four of these were in the two lowest paying classifications. In
virtually all city departments. blacks were underrepresented or concentrated in the
lowest paying jobs. Blacks also claim that in 1978 twice as many black households
were located on dirt streets than were white households. One black resident of the
city stated that "the white attitude here is that black folks are not ready for
leadership."

The Commission found that redrawing the boundaries of election districts or
changing actual boundaries of the jurisdiction can also have a discriminatory effect
upon the opportunities of minorities to be elected. In the context of racial bloc
voting, redrawing district boundaries in such a way that minority voters are a clear
numerical minority, or changing the boundaries of a city or town to decrease the
proportion of minority voters can ensure defeat for minority candidates.

Discriminatory boundary changes will be of special concern in the 1980s. After
the 1980 census population figures are released, States, counties, and municipalities
again will be determining whether district lines will have to be redrawn. Of pri-
mary- importance to minorities will be whether redistricting plans lessen minority
voting strength and whether they discriminate against minorities in purpose or
effect.

EFFECTIVENESS OP THE PRECLEARANCE PROVISIONS IN PREVENTING POTENTIALLY
DISCRIMINATORY VOTING PRACTICES AND PROCEDURES

Voting practices and procedures that may discriminate against minorities in
purpose or effect, such as purging and reregistration, polling place location, at-large
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election systems, and statutes on assistance to illiterate voters are widespread. In
numerous instances, the section 5 preclearance process prevented implementation of
these voting practices and procedures. Three examples illustrate the impact of

sectionn 5.

In one instance the section 5 preclearance process prevented implementation of a
Mississippi law on assistance to illiterates that wouldhave had a negative effect on
the ability of illiterate voters to be helped by an individual of their choice. In 1975
the illiteracy rates for blacks and whites in Mississippi were 18.8 percent and 3.1
percent, respectively. Prior to the new law, Mississippi's statute on assistance to
illiterates provided that illiterate voters could receive assistance from the person of
their choice, whether or not that person was a registered voter in the same precinct.
One individual could assist any number of voters, and no other person was permit-
ted or required to be present when assistance was given. The new law required that
the person giving assistance be a registered voter of the same precinct as the person
receiving assistance, that one person could assist no more than five others, and that
the poll manager must be present while assistance was given.

In May 1979 the new law was submitted to the Department of Justice for pre-
clearance under section 5 of the Voting Rights Act. In July 1979 the Attorney
General was "unable to conclude that the proposed system of assistance does not
have the purpose and will not have the effect of denying or abridging the right to
vote on account of race or color." The Department also noted that it is common for
more than five black voters to receive assistance from the same person and that
there is no need for the person giving assistance to reside in the same precinct as
the voters receiving assistance. The Department of Justice further noted that the
vast majority of voters who have requested voting assistance in Mississippi are
black and their voting rights would be adversely affected by the provisions of the
new law.

Another reported voting problem which the section 5 preclearance provision has
helped to prevent is the location of polling places in areas that are at other times
off limits to minorities, for example in buildings which are regarded by minorities
as symbols of exclusion. In such circumstances, minority voters report that they feel
intimidated and are often reluctant to vote in the building. In other instances a
polling place is changed to a location that is inconvenient to minorities.

In February 1977, officials in Raymondville, Texas submitted to the Attorney
General changes in the location of two polling places, pursuant to section 5 of the
Voting Rights Act of 1965. Although the Department of Justice did not object to one
of the polling place changes, it objected to the other change. According to the
Department, it "received unrebutted representations indicating that the change in
the location of the Precinct 1 polling place from City Hall to the American Legion
Hall may have the purpose of effect of denying or abridging the riht to vote on
account of race, color, or membership in a minority language group.' The Depart-
ment reported that the polling place change "will result in a significant inconve-
nience for many Mexican American voters" who reside in that precinct. In its
objection, the Department also noted that "the American Legion Hall appears to be
a place where Mexican Americans feel unwelcome. Thus, it is likely that the use of
the hall will have the effect of deterring participation by Mexican Americans

The preclearance process also has prevented gerrymandering of district lines,
another voting practice that discriminates against minorities in purpose or effect. In
Warren County, Mississippi the 1971 county elections were held under a redistrict-
ing plan objected to by the Attorney General under section 5 of the Voting Rights
Act. After the 1975 county elections were stayed by the district court pending
development of a nondiscriminatory plan by the county, the all-white board of
supervisors in the 37 percent black county filed suit in the District Court for the
District of Columbia seeking approval under the Voting rights Act of their proposed
redistricting plan.

The 1929 redistricting plan, the last plan effective prior to the Voting Rights Act,
contained three districts within the near majority black city of Vicksburg and two
in rural Warren County, but the new redistricting plan proposed to eliminate the
Vicksburg districts and in each new district to combine portions of the city with
rural areas. One area in the cit, with a high concentration of blacks would be
divided among three districts. The proposed plan also contained districts that were
neither compact nor contiguous. Finally, the redistricting plan contained no district
with more than a 61 percent black population. A 65 percent black population is
generally considered the minimum necessary to give blacks an opportunity to be
elected to office.

The U.S. District Court for the District of Columbia determined that Warren
County did not demonstrate that its proposed redistricting plan did not discriminate
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in purpose or effect. The court stated that the county had "failed to demonstrate
that the proposed plan would not lead to a retrogression in the position of racial
minorities * "' and that the county had "offered no valid nonracial justification
for the district lines within the city of Vicksburg which result in irregularly shaped
districts, fragment the black community and cause a diminution of black voting
strength."

Subsequent to this decision, the all-white county board of supervisors refused to
conduct elections under the 1929 redistricting plan. However, in September 1979 the
district court put into effect an interim, court-ordered, county redistricting plan and
set elections for November 27, 1979. The interim plan included districts that-were 67
percent and 65 percent black. The first black county supervisor in this century was
elected in Warren County in that election.

It is clear that a variety of barriers continues to undercut the opportunities of
minorities to be elected to office. However, section 5 of the Voting Rights Act has
been effective in preventing the implementation of voting practices or procedures
that have a discriminatory purpose or effect, in jurisdictions covered by the pre-
clearance provisions.

The Commission strongly recommends extension of the special provisions of the
Voting Rights Act for an additional 10 years. The continuing efforts by many of
these jurisdictions to implement voting practices or procedures, regardless of their
negative effects on their minority populations, makes such an extension an absolute
necessity if the voting rights of minorities are to be protected.

In other jurisdictions similarly discriminatory practices, such as the use of-elec-
tion systems and voting rules that dilute minority voting strength, were in place
prior to the effective date that the jurisdictions were covered under the specialprovisions of the Voting Rights Act. In such instances, minorities have brought suit
seeking to prove that jurisdictions have diluted their voting strength, in violation of
the 14th and 15th amendments, or section 2 of the Voting Rights Act. Unconstitu-
tional dilution has been made more difficult to prove as a result of a recent
Supreme Court of the United States' decision, City of Mobile v. Bolden. In a
plurality decision, the Court established a strict standard of intent for proving
unconstitutional vote dilution. The plurality also applied that strict standard to
Section 2 of the Act, which prohibits the use of voting practices or procedures that
abridge or deny the right to vote based on race, color or inclusion in a minority
language group.

It is for that reason that the Commission recommends that Congress amend
section 2 of the Voting Rights Act to prohibit all States or political subdivisions
from establishing voting practices or procedures that have the "effect" of discrimi-
nating on the basis of race, color, or inclusion in a minority language group. The
effects of certain practices and procedures can be the result of past and present
discrimination against minorities. Since some jurisdictions do not consider the ef-
fects of their voting practices and procedures on their minority populations, it is
important that minorities themselves have some effective mechanism for seeking
redress from discriminatory voting practices. The Commission's recommendation to
amend section 2 would provide that mechanism.

COMPLIANCE-MINORITY LANGUAGE PROVISIONS

I now would like to discuss the continuing need for the minority language provi-
sions of the Voting Rights Act. Before discussing the Commission's findings and
recommendations with respect to these provisions, I would like to note that Commis-
sioner Stephen Horn dissents from them both.

Language minority citizens have also encountered numerous barriers to achieving
full political participation. Such barriers have resulted in low registration and
voting by these citizens. In Texas, for example, a U.S. District Court in 1972 stated:
"There can be no doubt that lack of political participation by Texas Chicanos is
affected by a cultural incompatibility which has been fostered by a deficient educa-
tional system . . . This cultural and language impediment, conjoined with the poll
tax and the most restrictive voter registration procedures in the Nation have
operated to effectively deny Mexican Americans access to the political processes in
Texas even longer than the blacks were formally denied access by the white pri-
mary."

Testimony presented during the 1975 hearings on extension of the Voting Rights
Act documented the failure of language minority citizens to gain full access to the
political process. Numerous witnesses testified concerning the roles that culture,
socio-economic conditions, unequal educational opportunities, and a language other
than English play in preventing language minorities from fully participating in the
political process. One witness, Howard A. Glickstein, then-director of the Center for
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Civil Rights at the University of Notre Dame, testified: "Overt discrimination is not
the only factor which limits the political participation of Sapnish-speaking Ameri-
cans. Since most registration and election materials are printed in English, the
language barrier often has prevented Spanish-speaking citizens from registering or,
once registered, from voting effectively. This barrier is as significant an impairment
of the right to vote as any literacy test that was used to deny the franchise to
blacks."

As a result of testimony on voting problems faced by members of minority
language groups, the minority language provisions were added to the Voting Rights
Act in 1975. Under these provisions jurisdictions must provide: "* * any registra-
tion or voting notices, forms, instructions, assistance, or other materials or informa-
tion relating to electoral process, including ballots ' * in the language of the
applicable minority group as well as in the English language * * *

In many jurisdictions the minority language provisions have been interpreted in
the most narrow fashion, in conflict with Department of Justice guidelines for local
compliance. To begin with, jurisdictions often do not have registration outreach or
voter education programs aimed at the language minority community. Despite the
fact that the actual registration form may be in the applicable language, many
minorities remain unaware of registration times and locations or are intimidated by
a registration process that does not include oral assistance in the applicable Ian-guage.

ge Commission found that on election day the availability of a ballot in the

applicable language is often not accompanied by effective oral assistance in that
language. Such assistance is a necessity to aid illiterates and also to create a non-
intimidating and supportive atmosphere for other minority language voters. Native
American respondents in Oklahoma and Hispanic respondents in California and
Colorado complained that at some polling places with significant numbers of minor-
ity language voters, there was no oral assistance available in the applicable lan-
guage. In some cases where this assistance was available, minority language voters
did not vote because they were unaware of its availability and were reportedly
embarrassed about voting without full command of the English language.

Current Department of Justice guidelines provide only that "materials and assist-
ance should be provided in a way designed to allow members of applicable language
minority groups to be effectively informed of and participate effectively in voting-
connected activities." The Commission believes that lack of specific criteria has
resulted in inadequate oral assistance to minority language voters. It has also
resulted in the failure of local jurisdictions to develop programs that will reach
minority language communities. So that covered jurisdictions may provide minority
language assistance more thoroughly and efficiently, the Commission recommends
that the Department of Justice develop criteria specifying what constitutes effective
minority language assistance.

The Commission also found that for the majority of jurisdictions required to
provide assistance to language minorities, there were minimal efforts by the appro-
riate U.S. Attorney to ensure compliance. Commission staff interviewed the eight
.S. Attorneys that were responsible for the largest number of different types of

minority language groups in the covered jurisdictions in their regions. None had
any compliance procedures, and only three had implemented any type of enforce-
ment activity to help assure compliance with the minority language provisions in
their regions. In general, the U.S. Attorneys considered that it was not their role to
seek out problems but to wait for submission of specific complaints. The Commission
believes that effective enforcement of the minority language provisions would be
enhanced if U.S. Attorneys were required to monitor regularly compliance with the
provisions in every section 203 jurisdiction in their districts.

It is clear that members of minority language groups continue to face numerous
barriers to full participation in the political process that stem from the refusal of
local jurisdictions to comply fully with the Voting Rights Act. The provision of
registration forms and ballots in the applicable language is only a small step in
facilitating this participation. Without registration outreach and voter education in
the language minority community and oral assistance throughout the election proc-
ess in the applicable language, increased numbers of language minorities will not
register and vote. Additionally, without adequate monitoring by U.S. Attorneys,
jurisdictions covered under these provisions may not fully understand their respon-
sibilities and also may lack key incentives to comply.

The minority language provisions are not due to be considered for extension until
August 6, 1985. At this time, however, the Commission recommends that they be
extended for 7 years. This extension would make the expiration date of all of the
act's special provisions uniform. It would also provide more time to jurisdictions
that have not yet fully implemented these provisions so that they can adequately
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plan and implement assistance to language minority citizens as intended by Con-
gress.

The Voting Rights Act and its amendments constitute a major effort to fulfill the
most basic right in our Nation. The act has certainly been an effective vehicle in
guaranteeing that right; unfortunately, however, its goals have not yet been ful-
filled. To continue the protections provided to minorities in jurisdictions subject to
preclearance the Commission reiterates its recommendations:

(1 That the special provisions of the Voting Rights Act being considered in 1982
be extended through 1992, an additional 10 years; and that those jurisdictions made
subject to preclearance by the 1975 amendments to the act be covered until 1992 as
weli, an additional 7 years;

(2) That the minority language provisions of the Voting Rights Act be extended
through 1992, an additional 7 years;

(3) That section 2 of the Voting Rights Act be amended to prohibit all States or
political subdivisions from maintaining or establishing voting practices or proce-
dures that have the effect of discriminating on the basis of race, color, or inclusion
in a minority language group;

(4) That the Rights Act be amended by adding a section which places an affirma-
tive responsibility on the Attorney General to enforce more vigorously compliance
with the preclearance provision of Section 5;

(5) That the Voting Rights Act be amended by providing for civil penalties or
damages against State and local officials who fail to comply with the preclearance
provisions of the Voting Rights Act;

(6) That the Department of Justice amend its guidelines on implementation of the
minority language provisions to include specific criteria for determining effective
minority language assistance.

(7) That the Attorney General provide for effective enforcement of the minority
language provisions in jurisdictions subject to section 203 of the Voting Rights Act
by requiring U.S. Attorneys to monitor regularly compliance with the provisions in
every section 203 jurisdiction in their districts.

I hope that 1 have conveyed to you today that a lengthy journey lies ahead.
Clearly, 17 years of remedial effort has not been enough in view of the kinds of
persistent opposition to full voting rights for minority Americans, that I have
described to you today. Failure to pursue the goals of full and equal political rights
for all our citizens by not renewing and strengthening the Voting Rights Act would
not only constitute abandonment of that journey, but it would also represent a
signal to minority citizens that we no longer care. Thank you.

Mr. EDWARDS. You may proceed. Would you please be so kind as
to introduce your colle ties.

TESTIMONY OF ARTHUR S. FLEMMING, CHAIRMAN, U.S. COM-
MISSION ON CIVIL RIGHTS; ACCOMPANIED BY LOUIS NUNEZ,
STAFF DIRECTOR; THELMA CRIVENS, VOTING RIGHTS ACT
STUDY PROJECT DIRECTOR; AND PAUL ALEXANDER, ACTING
GENERAL COUNSEL
Mr. FLEMMING. Thank you very much, Mr. Chairman.
I am happy to have the opportunity of appearing before this

committee, on this very important piece of legislation.
As you have indicated, I am accompanied today by: Mr. Nunez,

the Staff Director for the Commission; Ms. Thelma Crivens, who is
the Commission's Voting Rights Act Study Project Director; and
Mr. Paul Alexander, who is our Acting General Counsel.

I appreciate your willingness to have me submit my complete
statement for the record. This is a much longer statement than I
normally would submit for a hearing of this kind. I will give you
some reasons for that, a little later on.

But my testimony this afternoon will be a shortened version of
this statement.

Since the Commission was established in 1957, it has been con-
cerned that all American citizens are able to exercise the right to
vote.
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Over the years, the Commission has held hearings and has done
field surveys on the problems that minorities face in becoming full
participants in the political process.

On behalf of my colleagues, I am appearing before you today to
report the findings of our most recent investigation of minority
voting problems, and to share with you our views on the positive
effects of the Voting Rights Act.

This investigation will culminate in a report entitled "The
Voting Rights Act: Unfulfilled Goals," which reviews the status of
minority voting rights in jurisdictions subject to the special provi-
sions of the Voting Rights Act.

In 1965, 95 years after the 15th amendment was ratified, Con-
gress confronted a problem that could best be characterized as a
blight on American society: Namely, the persistent exclusion of
minority citizens from the political process.

In response to that problem, Congress enacted strong legislation
aimed at eliminating discrimination in registration and voting.
That legislation, the Voting Rights Act of 1965, was a carefully
crafted document, each provision of which was designed to address
different types of discriminatory practices affecting minorities.

It contains permanent provisions that protect the voting rights of
minorities throughout the nation; and it contains special provisions
that offer added protection to minorities in those areas where
discrimination has been the most blatant and pervasive.

The heart of the act was, and is, its special provisions. Jurisdic-
tions covered by the special provisions had manifested voting dis-
crimination through the use of tests or devices as a prerequisite to
registering or voting. Such discrimination had resulted in excep-
tionally low registration and voter turnout by minorities in these
jurisdictions.

Congress did not limit coverage under the special provisions to
one geographic region, however. Jurisdictions in 22 States across
the Nation are covered by the special provisions of the Voting
Rights Act.

A State or political subdivision subject to the special provisions
must submit or "preclear" to the U.S. Attorney General, or to the
U.S. District Court for the District of Columbia, any proposed
change in voting practices or procedures; and prove that the pro-
posed change does not have a racially discriminatory purpose or
effect.

This provision-which is section 5 of the act-was enacted to
prevent jurisdictions from repeatedly devising new and- subtle
forms of discriminatory voting practices after old forms were pro-
hibited.

Another special provision allows the Attorney General to send
Federal examiners and observers to jurisdictions subject to pre-
clearance.

When the Voting Rights Act was under consideration for exten-
sion in 1975, testimony was presented showing that minority lan-
guage groups were victims of the same types of discriminator;
practices used to prevent blacks from registering and voting, such
as intimidation and harassment and gerrymandering.

As a result, a coverage formula was devised, making jurisdictions
that engaged in such widespread discrimination against language
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minorities subject to preclearance and to the other special provi-
sions, as well.

The special provisions covering language minorities also require
minority language assistance in registration and voting, in the
applicable minority language.

The Voting Rights Act of 1965 has prevented discrimination in
registration and voting and, as a result, has increased minority
access to the political process.

The results of the act are most evident in increased registration
and voting, and in the increase in the number of minority elected
officials.

Progress, however, under the Voting Rights Act has been pains-
takingly slow. Moreover, voting discrimination has not been eradi-
cated in many jurisdictions subject to preclearance.

In its forthcoming report, "The Voting Rights Act: Unfulfilled
Goals," the Commission documents continuing problems that mi-
norities face in becoming full participants in the political process.

The report, which focuses on jurisdictions subject to the preclear-
ance provisions of the Voting Rights Act, found persistent and
widespread problems in the areas of: registration, voting, fair rep-
resentation, and candidacy.

Additionally, the Commission found that jurisdictions frequently
did not comply with the preclearance provisions of the act.

The Commission's report, which was originally scheduled for
release in early 1982, was completed on an expedited schedule, to
enable the Commission to provide information useful for congres-
sional deliberation in 1981. In conducting a comprehensive survey
of voting practices and procedures in the States subject either to
the preclearance provision or to the minority language provisions
of the Voting Rights Act, Commission staff have interviewed elec-
tion officials and other interested parties.

Before the Commission can release the full text of its report, or
otherwise identify individuals or jurisdictions named in the report,
it must provide them the opportunity to reply, as our statute
requires. These replies will be included in the appendix of the
report.

Since the expedited schedule has not as yet afforded sufficient
time for the completion of this process, my review of findings based
on data collected by the Commission will omit the names of indi-
viduals and of jurisdictions. Testimony based on public informa-
tion, however, will identify specific jurisdictions. The Commission
will be ready to release the full report-the full text of its report
no later than following your August recess.

Although the Voting Rights Act prohibits State and local offi-
cials, as well as private citizens, from intimidating minority regis-
trants and voters, intimidation and harassment of minorities still
persist in jurisdictions subject to preclearance.

Some minority citizens stated that some registrars often ask
detailed questions about their employment and housing status.

In 1980, a black 25-year-old female attorney attempted to register
in a jurisdiction in Virginia. She reported the attitude of the white
person who registered her was "nasty," and that the "atmosphere
was uncomfortable." The respondent also noted that after asking
about her occupation, the registrar then wanted to know the name
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of her employer. The Virginia registration form does not contain
any specific question on the name of an employer.

The registrant said this kind of questioning could easily deter
some blacks from registering, because:

They are scared of whites asking them questions. They. especially some of the
older population, still remember the way things used to be to register, and having to
go through a lot of questions reminds them of those times.

In a Mississippi jurisdiction, the white city clerk who was the
registrar for city elections described the registration process as
being simple and quick. According to her, registration is an infor-
rial procedure whereby the registrant give his or her name, ad-
dress, and employment. According to Mississippi law, every person
entitled to be registered shall sign his or her name in the registra-
tion book, and thereupon be registered.

The black county tax assessor explained that the registration of
a white may be a simple process, but that the registration of blacks
may take up to an hour to complete.

According to the tax assessor, the questioning of black applicants
by the -registrar is intimidating. The registrar asks blacks unre-
quired questions, such as: "Do you own the house you're staying
in?" and "Does your employer know you're here registering?"

Once, he observed the clerk asking an elderly black woman such
questions. The woman became so nervous that she could not
answer any of the questions. Questions about an individual's em-
ployment can be more intimidating to older black persons because,
according to the respondent:
. To an older black, this type of questioning is fearful. The fear is that the white

employer will find out. For the older black, it's a scare tactic. The older black
person also feels that the employer knows who he or she is going to vote for.

Given the economically dependent position of minorities, and the
history of discrimination and economic retaliation against them,
questions about their employment status can discourage them from
participating further in the political process.

Minority respondents in the Commission's survey have also
stated that election officials remain openly hostile to them when
they attempt to vote. For example, the officials challenge their
eligibility to vote, when they do not challenge whites in similar
circumstances.

In one jurisdiction in Georgia, hostile whites with guns visible
reportedly congregated around the polling place and heckled black
people who were attempting to enter the polls , vote, making
them fearful for their physical safety.

In another jurisdiction in Texas, a Mexican American candidate
reported that Mexican Americans were afraid to vote because of
potential economic reprisal. He said that people are just too scared.
I don't blame them. If they vote for someone that their boss doesn't
want them to, and he finds out, they will lose their jobs.

An Hispanic election worker in that jurisdiction said: "The atti-
tude among election personnel toward Mexican American voters is
bad." She reiterated, "They treat them bad."

In another jurisdiction in Texas, an official said that some white
election judges.
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-- ... Make things more difficult for the Hispanics voting. so that they are not comfort-
able at the polls. The negative attitude of election judges easily discourages people
from voting.

According to a paralegal in that country: "Mexican Americans
want more Mexican American election judges. They do not feel at
ease at the polls."

A county commissioner reported that there have been complaints
that "election judges are being sarcastic" to Mexican American
voters, and have "tried to discourage them from voting."

Minorities seeking to run for office also face intimidation and
-harassment, sometimes even before they have actually declared
their candidacy.

After one potential candidate indicated to several people, both
black and white, in a Georgia community his interest in running
for sheriff, shots were fired into his home, wounding one of his
daughters. Two whites were arrested in the incident. Not surpris-
ingly, the man subsequently decided not to run for sheriff.

- In another instance, a cross was burned on the lawn of a minor-
ity candidate for the South Carolina State Legislature.

Still other minority candidates in North Carolina and Mississippi
have received threatening telephone calls and, in some cases, re-
ported that they have armed themselves or, alternatively, have
taken steps never to travel alone.

Due to the expedited schedule under which the Commission com-
pleted its 1981 investigation of the impact of the Voting Rights Act,
we did not study the Department of Justice's enforcement of the
act's preclearance provisions. However, data from the Department
of Justice, from the Southern Regional Council, and from court
cases indicate the need for systematic and rigorous enforcement of
the preclearance provisions.

In 1980, the Department of Justice sent 124 letters requesting
submissions to jurisdictions subject to preclearance, where it was
believed that changes had been made in violation of section 5. Of
these, 79 jurisdictions responded with 78 changes that had taken
place without preclearance.

The Southern Regional Council in Atlanta, Ga., a representative
of which I understand will be testifying here today, has collected

' preliminary data on nonsubmissions by covered jurisdictions in
South Carolina, Georgia, Alabama, and Louisiana.

In March 1981, the council estimated that since passage of the
Voting Rights Act, over 500 changes had been made in jurisdictions
in those States, without submitting them for preclearance. -

These data provide additional evidence on the extent of noncom-
pliance with section 5 preclearance procedures, despite the fact
that the Voting Rights Act has been in existence for 16 years.

The Department of Justice also has been involved in litigation
against jurisdictions that implemented changes over its objections.
Information provided by the Department indicates that as of De-
cember 1980, it has been involved in 47 cases since 1975, involving
noncompliance with an objection interposed by the Attorney Gen-
eral, under section 5. The Department of Justice was the plaintiff
in 28 of these cases.

In many of these instances when the Department of Justice or a
private organization have discovered that a jurisdiction failed to
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reclear a change in voting practices or procedures the Department
as objected to the change after it was submitted because the

jurisdiction could not prove lack of discriminatory purpose or
effect.

The change that was not precleared could have had a discrimina-
tory purpose or effect on the voting rights of minorities in the
jurisdiction. For example, in McKenzie v. Giles, the failure of Dooly
County, Ga., to preclear a change from a single-member district
election system, which increases the likelihood of electing minority
candidates to office, to an at-large election system, which decreases
the likelihood of electing minority candidates to office, had a dis-
criminatory effect on the voting rights of minority citizens in the
county.

In that case, the Southern Regional Office of the American Civil
Liberties Union challenged the at-large election system for electing
members to the Dooly County Board of Commissioners on grounds
that the at-large system had not been precleared under section 5.
In fact, Dooly County's method of electing county commissioners on
an at-large basis was implemented in 1967 in violation of the
Voting Rights Act. Prior to these changes members of the county
commission had been elected from single-member districts.

After the ACLU filed suit against Dooly County, alleging non-
compliance with the Voting Rights Act, the county submitted its
at-large election system for county commissioners to the Depart-
ment of Justice, some 13 years after the election system had been
implemented.

In July 1980 the Department of Justice objected to the change in
the method of electing county commissioners. In a consent decree
entered the same month the court in the McKenzie case directed
that the board of commissioners be elected from three single-
member districts, including one majority-black district.

Section 5 is a strong remedy to deal with the deeply entrenched
problem of discrimination in voting. The problem of discrimination
will remain, however, as long as the remedy is not used. Failure to
comply with the law means that minorities in jurisdictions subject
to preclearance will continue to be denied their full voting rights.

The issue before this committee and the Congress is not only
that.there is a continuing need for the Voting Rights Act, but also
that the enforcement of the preclearance provisions needs to be
strengthened.

The Commission believes that provision should be made for the
assessment of civil penalties and damages against State and local
officials who fail to comply with preclearance provisions and that
the act should place an affirmative responsibility on the Attorney
General of the United States to develop an effective enforcement
program.

The Commission believes that the special provisions of the
Voting Rights Act should be extended for yet another reason; that
is, many voting practices and procedures used in jurisdictions sub-
ject to preclearance continue to have a discriminatory- effect on
minority political participation.

Earlier in my discussion of progress achieved as a result of the
Voting Rights Act I noted increasing minority registration rates.
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Nevertheless, black registration rates continue to lag behind those
of whites.

In its November 1976 survey of reported registration the Bureau
of the Census found few jurisdictions covered by the preclearance
provisions of the Voting Rights Act in which the reported registra-
tion rates of minorities approached those of whites. In North Caro-
lina and South Carolina the gap between white and black registra-
tion rates has increased since 1974. In Louisiana, the rate has
remained constant over this period.

Two reasons why the registration rates of blacks are low com-
pared to those of white are that (1) Blacks continue to have rela-
tively less access to the registration process; and (2) registration
officials have resisted taking steps that would increase their oppor-
tunities to register.

In some of the jurisdictions studied by the Commission, registrars
have refused to use mechanisms that could ease the registration
process for minority registrants who are low-income or who live in
rural areas.

Despite State laws permitting the appointment of deputy regis-
trars or permitting alternative registration times and places, regis-
trars often refuse to implement these measures on behalf of minor-
ity citizens. This has been true even when minority organizations
have volunteered to help facilitate the process with community
registration drives.

Even under court pressure some jurisdictions have moved so
slowly that the positive impact of changes in registration proce-
dures has been minimal. For example, the U.S. Court of Appeals
for the Fifth Circuit found in Lodge v. Buxton that Burke County,
Ga., a jurisdiction subject to preclearance, had been unresponsive
to the needs of the black community. One example of this lack of
responsiveness was the county's resistance to making registration
more accessible to the black community.

Another jurisdiction in Georgia was similarly reluctant to adopt
measures to facilitate minority registration. After intense pressure
from the black community, however, black deputy registrars were
subsequently appointed. The duties of these new registrars, howev-
er, did not involve registering voters. Instead, they were only al-
lowed to transport potential registrants to the courthouse. More-
over, these deputy registrars were appointed only one week before
the end of the registration period for the local primary. It is clear
that without affirmative efforts on the part of registrars and elec-
tion officials throughout many of these jurisdictions, minorities will
not have equal access to registration and minority registration
rates therefore will continue to languish.

Earlier in my discussion of progress under the Voting Rights Act
I noted that the number of minority elected officials has increased
in jurisdictions subject to preclearance. These increases do not
necessarily indicate that minorities are achieving fair representa-
tion, however. Moreover, most minority elected officials are concen-
trated in local, part-time positions which rarely provide them with
the resources or power necessary to affect policy. In this respect,
the increased number of minority elected officials cannot be said to
be a significant increase in minority political access.
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The Commission found that numerous barriers continue to limit
the opportunities of minorities to be elected in many jurisdictions.
In some jurisdictions subject to preclearance election systems and
voting rules are used which have a severely discriminatory impact
upon minorities. For example, when members of governing bodies
are elected at large rather than from single-member districts the
opportunities for minorities to gain elective office can be severely
circumscribed.

The negative effect of at-large election systems can be seen in
jurisdictions that have changed their election systems to ones that
provide more opportunities for minority representation. Inthe
period 1970 to 1978, 29 jurisdictions in Texas changed from at-large
election systems to single-member districts or mixed plans. Immedi-
ately prior to these changes the 29 systems elected 9 blacks and 8
Hispanics to office. Immediately after the respective changes, 26
blacks and 24 Hispanics were elected.

In Louisiana during the same period 12 jurisdictions changed to
single-member districts or mixed plans. Beore these changes there
were three black elected officials in these jurisdictions. After these
changes there were 24.

In one jurisdiction in Alabama the at-large election system for
electing members to the city commission coupled with majority
vote and staggered term requirements reportedly have a discrimi-
natory effect on minority voting strength. The city commission in
this jurisdiction is composed of three members who are elected at
large. One of the commissioners also serves as mayor.

Despite, the fact that the jurisdiction at one time had a near
majority black population and in 1980 was 33 percent black, no
black has ever been elected to the city commission. Between 1969
and 1978, four black candidates ran for places on the commission.
All were defeated. Currently all three members of the city commis-
sion live in the predominantly white north side of the city.

The lack of. opportunities for black candidates to gain election to
the city commission is related to the interaction of the city's elec-
tion system with the high degree of racial bloc voting. At-large
elections; the majority vote rule, and staggered terms make it
impossible for black candidates to be elected without white votes.
However, no black candidate has ever won a single voting box
precinct in the white community. The one black candidate who
reached a runoff failed to attract the votes that had gone to white
candidates defeated in the primary election.

The Commission found that redrawing the boundaries of election
districts or changing actual boundaries of the jurisdiction can also
have a discriminatory effect upon the opportunities of minorities to
be elected. In the context of racial bloc voting, redrawing district
boundaries in such a way that minority voters are a clear numeri-
cal minority, or changing the boundaries of a city or town to
decrease the proportion of minority voters can insure defeat for
minority candidates.

Discriminatory boundary changes will be of special concern in
the 1980's. After the 1980 census population figures are completely
released, States, counties, and municipalities again will be deter-
mining whether district lines will have to be redrawn. Of primary
importance to minorities will be whether redistricting plans lessen



1780

minority voting strength and whether they discriminate against
minorities in purpose or effect.

Voting practices and procedures that may discriminate against
minorities in purpose or effect, such as purging and reregistration,
polling place location, at-large election systems, and statutes on
assistance to illiterate voters are widespread. In numerous in-
stances the section 5 preclearance process prevented implemention
of these voting practices and: procedures. Three examples illustrate
the impact of section 5.

In one instance the section 5 preclearance process prevented
implementation of a Mississippi law on assistance to illiterates that
would have had a negative effect on the ability of illiterate voters
to be helped by an individual of their choice. In 1975 the illiteracy
rates for blacks and whites in Mississippi were 18.8 percent and 3.1
percent respectively.

Prior to the new law, Mississipppi's statute on assistance to
illiterates provided that illiterate voters could receive assistance
from the person of their choice, whether or not that person was a
registered voter in the same precinct. One individual could assist
any number of voters and no other person was permitted or re-
quired to be present when assistance was given. The new law
required that the person giving assistance be a registered voter of
the same precinct as the person receiving assistance, that one
person could assist no more than five others, and that the poll
manager must be present while assistance was given.

In May 1979 the new law was submitted to the Department of
Justice for preclearance under section 5. In July 1979 the Attorney
General was unable to conclude that the proposed system of assist-
ance does not have the purpose and will not have the effect of
denying or abridging the right to vote on account of race or color.

The Department also noted that it is common for more than five
black voters to receive assistance from the same person and that
there is no need for the person giving assistance to'reside in the
same precinct as the voters receiving the assistance. The Depart-
ment of Justice further noted that the vast majority of voters who
have requested voting assistance in Mississippi are black and their
voting rights would be adversely affected by the provisions of the
new law.

Another reported voting problem which the section 5 preclear-
ance provision has helped to prevent is the location of polling
places in areas that are at other. times off limits to miorities. For
example, in buildings which are regarded by minorities as symbols
of exclusion. In such circumstances minority voters report that
they feel intimidated and are often reluctant to vote in the build-
ing. In other instances a polling place is changed to a location that
is inconvenient to minorities.

The preclearance process also has prevented gerrymandering of
district lines, another voting practice that discriminates against
minorities in purpose or in effect.

Included in my statement is a specific illustration of that point.
It is clear that a variety of barriers continues to undercut the

opportunities of minorities to be elected to office. However, section
5 of the Voting Rights Act has been effective in preventing the
implementation of voting practices or procedures that have a dis-



1781

criminatory purpose or effect in jurisdictions covered by the pre-
clearance provisions.

The Commission strongly recommends the extension of the spe-
cial provisions of the Voting Rights Act for an additional 10 years.
The continuing efforts by many of these jurisdictions to implement
voting practices or procedures, regardless of their negative effects
on their minority populations, makes such an extension an abso-
lute necessity if the voting rights of minorities are to be protected.

In other jurisdictions similarly discriminatory practices, such as
the use of election systems and voting rules that dilute minority
voting strength, were in place prior to the effective date that thejurisdictions were covered under the special provisions of the
Voting Rights Act. In such instances minorities have brought suits
seeking to prove that jurisdictions have diluted their voting
strength in violation of the 14th and 15th amendments, or section 2
of the Voting Rights Act.

Unconstitutional dilution has been made more difficult to prove
as a result of a recent Supreme Court of the U.S. decision, City of
Mobile v. Bolden. I discuss that in my statement. I will not include
it in my oral testimony at this point.

I would now like to discuss the continuing need for the minority
language provisions of the Voting Rights Act. Before discussing the
Commission's findings and recommendations with respect to these
provisions I would like to note that Commissioner Stephen Horn
dissents from this part of our report.

The background for that legislation I will skip.
In many jurisdictions the minority language provisions have

been interpreted in the most narrow fashion, in conflict with De-
partment of Justice guidelines for local compliance.

To begin with, jurisdictions often do not have registration out-
reach or voter education programs aimed at the language minority
community. Despite the fact that the actual registration form may
be in the applicable language, many minorities remain unaware of
registration times and locations or are intimidated by a registra-
tion process that does not include oral assistance in the applicable
language.

The Commission found that on election day the availability of a
ballot in the applicable language is often not accompanied by effec-
tive oral assistance in that language.

Such assistance is a necessity to aid illiterates and also to create
a nonintimidating and supportive atmosphere for other minority
language voters.

Native American respondents in Oklahoma and Hispanic re-
spondents in California and Colorado complained that at some
polling places with significant numbers of minority language voters
there was no oral assistance available in the applicable language.
In some cases where this assistance. was available, minority lan-
guage voters did not vote because they were unaware of its avail-
ability and were reportedly embarrassed about voting without fvll
command of the English language.

Current Department of Justice guidelines provide only that-
Materials and assistance should be provided in a way designed to allow members

of applicable language minority groups to be effectively informed of and participate
effectively in voting-connected activities.
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The Commission believes that lack of specific criteria has result-
ed in inadequate oral assistance to minority language voters. It has
also resulted in the failure of local jurisdictions to develop pro-
grams that will reach minority language communities. So that
covered jurisdictions may provide minority language assistance
more thoroughly and efficiently, the Commission recommends that
the Department of Justice develop criteria specifying what consti-
tutes the effect of minority language assistance.

The Commission also found that for the majority of jurisdictions
required to provide assistance to language minorities, there were
minimal efforts by the appropriate U.S. attorney to insure compli-
ance. Commission staff interviewed the eight U.S. attorneys that
were responsible for the largest number of different types of minor-
ity language groups in the covered jurisdictions in their regions.
None had any compliance procedures, and only three had imple-
mented any type of enforcement activity to help assure compliance
with the minority language provisions in their regions.

In general, the U.S. attorneys considered that it was not their
role to seek out problems but to wait for submission of specific
complaints. The Commission believes that effective enforcement of
the minority language provisions would be enhanced if representa-
tives of the- U.S. attorneys were required to monitor regularly
compliance with the provisions in every section 203 jurisdiction in
their districts.

It is clear that members of minority language groups continue to
face numerous barriers to full participation in the political process
that stem from the refusal of local jurisdictions to comply fully
with the Voting Rights Act. The provision of registration forms and
ballots in the applicable language is only a small step in facilitat-
ing this participation.

Without registration outreach and voter education in the lan-
guage minority community and oral assistance throughout the elec-
tion process in the applicable language, increased numbers of lan-
guage minorities will not register and vote. Additionally, without
adequate monitoring by U.S. attorneys, jurisdictions covered under
these provisions may not fully understand their responsibilities and
also may lack key incentives to comply.

The minority language provisions are not due to be considered
for extension until 1985. At this time, however, the Commission
recommends that they be extended for 7 years. This extension
would make the expiration date of all of the act's special provisions
uniform. It would also provide more time to jurisdictions that have
not yet fully implemented these provisions so that they can ade-
quately plan and implement assistance to language minority citi-
zens as intended by Congress.

The Voting Rights Act and its amendments constitute a major
effort to fulfill the most basic right in our Nation. The act has
certainly been an effective vehicle in guaranteeing that right; un-
fortuately, however, its goals have not yet been fulfilled. To contin-
ue the protections provided to minorities in jurisdictions subject to
preclearance the Commission makes these recommendations:

One, that the special provisions of the Voting Rights Act being
considered in 1982 be extended through 1992, an additional 10
years; and that those jurisdictions made subject to preclearance by
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the 1975 amendments to the act be covered until 1992 as well, an
additional 7 years;

Two, that the minority language provisions of the Voting Rights
Act be extended through 1992, an additional 7 years;

Three, that section 2 of the Voting Rights Act be amended to
prohibit all States or political subdivisions from maintaining or
establishing voting practices or procedures that have the effect of
discriminating on the basis of race, color, or inclusion in a minority
language group;

Four, that Congress should amend the Voting Rights Act to
provide for civil penalties or damages against State and local offi-
cials who fail to comply with the preclearance provisions of the act;

Five, that the Voting Rights Act be amended by adding a section
which places an affirmative responsibility on the Attorney General
to enforce more vigorously compliance with the preclearance provi-
sion of section 5;

Six, that the Department of Justice amend its guidelines on
implementation of the minority language provision to include spe-
cific criteria for determining effective minority language assist-
ance; and

Seven, that the Attorney General provide for effective enforce-
ment of the minority language provision in jurisdictions subject to
section 203 of the Voting Rights Act by requiring U.S. attorneys to
monitor regular compliance with the provision in every section 203
jurisdiction in their district.

Mr. Chairman and members of the committee, I hope that we
have been able to convey to you today that a lengthy journey lies
ahead. Clearly, 17 years of remedial effort has not been enough in
view of the continued persistent opposition to full voting rights for
minority Americans. We belive that failure to pursue the goals of
full and equal political rights for all of our citizens by not renewing
and strengthening the Voting Rights Act would not only constitute
abandonment of that journey, but it would also represent a signal
to minority citizens that we no longer care.

Thank you very much.
Mr. EDWARDS. Thank you very much, Dr. Flemming. That indeed

is a remarkable statement, and we -ppreciate the fact that you
have suggested some strengthening amendments.

The gentleman from Illinois, Mr. Hyde.
Mr. HYDE. Thank you, Mr. Chairman. I have no questions, other

than to compliment the chairman and look forward to a full report
of the Commission.

Mr. FLEMMING. Mr. Chairman, I might say-Congressman Hyde,
the statement itself is longer than we would normally have made
it, by reason of the fact that there will be some delay in the full
text of the report. But as soon as we have complied with our
statutory requirement on that, it will be made available.

Mr. HYDE. The sooner the better, because we're dealing with this
right now.

Mr. FLEMMING. We're working on it with a sense of urgency, I
can assure you.

Mr. EDWARDS. Dr. Flemming, in the letter that the President
wrote the Attorney General yesterday, we were all pleased that he
made a point of emphasizing his commitment to full equality for
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all Americans regardless of race, color, or national origin. He did
pint out, however, that he is sensitive to the controversy which

as attached itself to some of the act's provisions, in particular,
those provisions which impose burdens unequally upon different
parts of the country.

How do we respond to that controversy?
Mr. FLEMMING. Mr. Chairman, as you undoubtedly noted, the

thrust of a good deal of my testimony was directed to that particu-
lar issue. First of all, you probably noted that our study was
limited, by and large, to the jurisdictions that are covered by the
special provisions of-the Voting Rights Act. And the conclusions
that we have reached are based on the evidence that was brought
together from those jurisdictions.

On the basis of that evidence, there is no question in our minds
but that as far as those jurisdictions are concerned, the Voting
Rights Act should remain in effect, including, of course, the section
5 preclearance procedures.

It is not an unfair burden that has been placed on those jurisdic-
tions; the requirement grows out of the discriminatory practices
that prevailed in those jurisdictions which had the effect of bring-
ing them in under the special provisions of the act. And those
discriminatory practices still continue, calling for the preclearance
procedure. So I don't think that the Congress has acted unfairly at
all.

The Congress, in passing the Voting Rights Act, recognized that
there might be other jurisdictions that from time to time would
likewise engage in discriminatory practices in the area of voting,
and established a procedure under which a citizen or the Attorney
General can put the relevant facts before a court and request
appropriate action which would have the effect of subjecting the
additional jurisdiction to a preclearance procedure. I refer to sec-
tion 3(c) of the Voting Rights Act.

I think that Congress has. made provision for equitable treatment
of the various jurisdictions.

Mr. EDWARDS. Did the investigation of the Commission produce
any evidence that some of the jurisdictions covered by section 5
have so improved in attitude and in practice that they should be
eliminated from coverage?

Mr. FLEMMING. Our investigation did not lead us to that conclu-
sion. We did not study a particular jurisdiction, for example, that-
alleged that it had reached the place where it should no longer be
subject to the special provisions of the Voting Rights Act.

But as a result of our field work, we did not identify any jurisdic-
tion which we believe should be released from the provisions of
section 5 of that act.

Mr. EDWARDS. The last question I have is that in our hearings,
especially outside of this area, there was quite a lot of testimony
about a very distressing phenomenon which is racial bloc voting,
especially in the South, where the white voters just won't vote for
a black candidate and to a certain extent vice versa.

Now, that is a rather regional phenomenon, because it doesn't
necessarily take place in other parts of the country. I think in
Massachusetts-in California, we have statewide officials from time
to time who are black or Mexican-American, and I think in your
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State also, Mr. Hyde, and certainly in Massachusetts and others.
Los Angeles has a black mayor, andyet the population is immense-
ly more white than black.

What are your observations on that? Why is this something that
unfortunately takes place chiefly in the southern part of our coun-
try?

Mr. FLEMMING. I introduced at the beginning of my presentation
Ms. Crivens, who in my judgment has done a superb job in provid-
ing leadership for this nationwide study, and in bringing together
all of the evidence.

I would like to ask her if she would like to comment on your
question growing out of ier experiences in the field.

MS. CRIVENS. Congressman Edwards, we did find, in juridictions
the staff-visited in the South, there were continuing problems of
racial bloc voting. Although in many instances blacks may vote for
whites, whites still are reluctant to vote for blacks. And this has
prevented many minorities in jursidictions subject to preclearance
from being elected to office.

Mr. EDWARDS. Thank you.
Mr. Hyde.
Mr. HYDE. Thank you.
I just want to clarify one point the chairman brought up. Is it

your testimony, Dr. Fleming, that there are no jurisdictions in the
old Confederacy who have lived up to the act, both letter and
spirit, over the past years, which would entitle them to exempt
themselves to bail out? I didn't think that was your testimony, was
it?

Mr. FLEMMING. My testimony was that the evidence that we
brought together in connection with our study did not identify a
jurisdiction that might be described in the manner in which you
have just described a jurisdiction. I don't think that one should
reach a conclusion of that kind just on the basis of general observa-
tion and so on.

I think, before such a conclusion is reached there should be an
opportunity for the presentation of evidence and the opportunity
for rebuttal.
. Mr. HYDE. Sure,* when the question was asked, if you didn't find
any, that's kind of meaningless, isn't it? Because we'd have to
know how many you looked at, how many there are, how deeply
you looked, whether you were looking for this, and all of that.

You know, I learned that judgment calls are important in this
area, too.

The question of annexations-I can certainly understand where a
city with an eroding tax base, with a deteriorating tax base, with a
sewer system that's ancient and inadequate, may look with a gleam
in its-municipaL eye on annexing some suburban territory to broad-
en the tax base, provide some revenues to upgrade necessary, indis-
pensable services in the city, but in so doing it dilutes the minority
vote that is enhanced by not annexing territories which don't have
a large white population.

Don't you think it's fair to take into consideration-this is really
a hypothetical question-all factors that justify or animate a pro-
posed annexation, rather than just the proposition that in so doing
you are diluting the minority voter strength.
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Mr. FLEMMING. Well, I think, where you are confronted with a
situation of that kind, you have got to consider all of the various
alternatives that were available to the juridiction.

In the urban area situation to which you referred, it seems to me
they could still handle it in such a manner as to provide opportuni-
ties for minorities to serve in public office and participate in a very
meaningful and significant way in the expanded jurisdiction.

Consider, for example, the question of how the legislative body of
that expanded jurisdiction is going to be elected, whether it's going
to be elected in such a way as to insure blocking out the minority
voters from representation on that legislative body, or whether
they are going to set it up in such a way as to make reasonably
sure that minorities are going to have a genuine opportunity to
participate in that expanded--

Mr. HYDE. rm just suggesting that there may be other consider-
ations that are imperative which impact negatively on the over-
arching goal that we all agree that people in covered jurisdictions
should not have their racial group's vote diluted. But I'm just
suggesting, having once represented a municipality, that other con-
siderations ought to be taken into consideration, depending on
their actuality, their relevance and, as you suggest, if there's not
another way to do it.

Adding to the tax base of these central cities which are in
trouble by annexing other nearby communities ought not to be
forbidden simply a priori because it's going to dilute Hispanic or
black or other minority votes. It doesn't mean it's right, but it
doesn't mean it's wrong either. We have to look at it in the totality
of the situation.

Is-that fair?
Mr. FLEMMING. Congressman Hyde, I do appreciate that that

kind of a basic issue is raised a good many times.
Personally, I have come to the place where I believe the so-called

pratical consideration should never be permitted to operate as
roadblocks that stand in the way of an effective implementation of
the basic civil rights of the citizens of the country.

Mr. HYDE. And you understand it to be a civil right to have a
racial group's vote not diluted by an annexation which may also
save the city, albeit temporarily, from economic disaster. That's
first and foremost. And you rule out any annexation if it dilutes
the minority voting. Is that what you're saying?

Mr. FLEMMING. As you say, we're dealing with a hypothetical
case. And it's always dangerous, as you appreciate, to go too far in
discussing hypothetical situations.

Mr. HYDE. But a sense of willing to be fair, with all of the
problems cities have and officials have, I think is essential to
evaluating the worth of testimony on this issue, because they have
some awful problems. And if you're unwilling to give a half an
inch, you know, then their problems are worse than I thought.

Mr. FLEMMING. I would still go back to my basic principle. I have
the feeling that you can always apply that principle-in other
words, give the top priority to civil rights when you are confronted
with an actual situation if you work at it.

Back in 1933 I was a reporter in this city, and I covered the
White House for what is now U.S. News & World Report. I used to
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listen to the then President of the United States deal with what he
called "iffy" questions; he wouldn't deal with them. He just said to
reporters, "I am not going to deal with a hypothetical question. I
have enough problems dealing with the real situation."

I've often thought about that in the years that I've been in public
office. And I think one's position can be misunderstood, in discuss-
ing a hypothetical situation, because you don't have the benefit of
all of the facts that one would have in front of him in connection
with a real situation.

But I really want to go back to this basic position: the longer I
work in the field of civil rights, the more convinced I am that civil
rights objectives should not yield to what may appear to be, at a
given point, pratical considerations.

Mr. HYDE. I just want you to know that I am not hypothecating
for the mental exercise of it. There are real problems.

Mr. FLEMMING. I know it.
Mr. HYDE. These are real problems that happen to municipal-

ities, and the poor city fathers sit down. And if they're going to be
debarred from any economic aid other than Federal grants simply
because an annexation will dilute a minority bloc's voting as a
bloc; I just think we ought to understand that up in front.

But I grant you, I don't have a county in mind or a city in mind.
I just have testimony in mind which we heard in Texas about that.
But your point is clear. The voting rights must not be diluted, come
hell or high water. And it may be hell for that city if that happens,
in terms of police and fire and sewers and schools and everything
else.

Mr. FLEMMING. My feeling is if they're not diluted, it won't be
hell for that city; that will be all to the good as far as that city is-
concerned. The fact that that city has stood for the protection of
civil rights and human rights in this particular instance will
strengthen it.

Mr. EDWARDS. I think it's a very important question that my
colleague from Illinois brought up, and it's one that I think we're
going to have to address. Certainly cities are entitled to annex,
entitled to redistrict, entitled to do everything a city is entitled to
do.

But naturally we also, at the same time, don't wait it to do great
damage to the proportionate voting rights of anybody. You just
can't do annexations for that purpose.

I think that as we move ahead that we will be able to put into
the report to redefine-to define what we're talking about, because
it is a very perplexing subject.

It-must be clear to the city that it can annex and yet not violate
rights.

Now, somehow or another we have to figure out--
Mr. HYDE. I think you and I are in perfect accord, Mr. Chairman.

I would characterize any annexation that was designed to simply
dilute the minority voting strengths as illegal, ab initio, as you
lawyers say.

Mr. FLEMMING. I assumed that in your question. '"
Mr. HYDE. I think there are other considerations all of us ought

to be thinking about, because there are other inhibitions to making
a place a decent place to live, too.
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Mr. FLEMMING. I certainly agree. It is a major issue because one
can't travel over the country without being confronted with this
kind of a development in one location after another.

Mr. EDWARDS. Ms. Davis.
Ms. DAVIS. Thank you, Mr. Chairman.
Ms. Crivens, I'd like to follow up on the question raised by Mr.

Hyde and also the chairman regarding annexations or redistrict-
ings.

In your review of the Department of Justice enforcement of
section 5 and in your review of the litigation that has come under
the Voting Rights Act or the Constitution, isn't it true that the
Justice Department and the courts have not declared that the
annexations cannot go forward, they have simply instructed the
election officials to come back with a voting scheme which allows
minorities to participate in the political process?

Ms. CRIVENS. That's exactly true. In fact, when a jurisdiction
makes a submission to the Department of Justice, they can provide
any supporting documentation for that particular change. And in
providing that information, they can indicate their concerns and
why they want to annex. And if the Department objects, it takes a
lot of factors into consideration, one of which is the type of election
system that a jurisdiction has, so that if a jurisdiction, for example,
has an at-large election system and wishes to annex an area, if
another type of election system would provide minorities an oppor-
tunity-a better opportunity to elect candidates of their choice and
then the jurisdiction changes to that particular election system,
then the annexation may be approved.

It's providing minorities a fair opportunity, at the same time
taking into concern the needs of a particular jurisdiction.

Ms. DAvIs. Thank you.
Ms. Crivens, in your view or in your review of the implementa-

tion of the Voting Rights Act since 1975, do you feel that it's time
to amend section 5, to limit the preclearance review to certain
kinds of changes, such as redistrictings and annexations?

Ms. CRIVENS. It is my opinion that the section 5 preclearance
provision should not be limited. There are many types of changes
that can discriminate against minorities in purpose or effect. For
example, placing polling locations in an area intimidating to mi-
norities could deter minorities from registering to vote.

The section 5 preclearance process is used to prevent any type of
practice that discriminates in purpose or effect, and limiting that
process would be saying that you will deny minorities their voting
rates in particular areas and not in others. It's a very important
prevent to protect any type of infringement on minority political
participation.

, . Ms. DAVIS. We have heard testimony, both here and in the field,
that there are certain kinds of inconveniences to registration for
minorities in the covered jurisdictions. I wonder, Ms. Crivens, if
you might be able to tell us why those inconveniences, inconveni-
ences such as limited hours or a location for registration, are
discriminatory? Aren't they inconveniences for whites in those ju-
risdictions, as well?

Ms. CRIVENS. We found those practices were more inconvenient
to minorities:
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First, because some minorities are so intimidated by discourteous
registrars or registering at places where the personnel is all white,
that they are deterred from going to the registration location.

Second, a disproportionate of number rural or low-income per-
sons are members of minority groups, which means they can least
afford transportation to the registration location.

And given the history of voting discrimination against minorities
in jurisdictions subject to preclearance, we feel that the boards of
registrars should take more affirmative efforts to increase minority
legislation.

Ms. DAVIS. Dr. Flemming, the duration of the special provisions
was given 5 years in 1965, 5 years in 1970, and 7 and 10 years in
1975. I'd like to know why the Commission is now advocating a 10-
year extension?

Mr. FLEMMING. We appreciate the fact that this is a matter of
subjective judgment, to some extent. But our best judgment is that
these issues are going to be with us over a span of 10 years. And
we feel the Congress would be wise to extend the special provisions
that for at least 10 years.

Ms. DAVIS. I wonder, Dr. Flemming-and this will be my final
question-if you have any views on amending the bailout provi-
sion? Do you have any recommendations for how the bailout provi-
sion may be changed to allow for jurisdictions which no longer
discriminate, let's say, to get out from coverage of the act?

Mr. FLEMMING. As a Commission, we have not given considera-
tion to the possibility of an amendment to that particular provision
of the act. I recognize the fact that there has been some discussion
on that. I recognize that this is a very relevant issue in the consid-
eration of the extension of the act. And the Commission would be
very glad to react to any specific proposals that are made along
this line and provide the members of the committee with our own
views as to the standards that should be kept in mind in dealing
with the bailout provisions.

We have not, as a group, done that up to the present time, but
we would be very happy to do it if the committee would like to
have us do it.

Ms. DAVIS. Thank you.
Mr. EDWARDS. Mr. Boyd.
Mr. BOYD. Thank you, Mr. Chairman.
Dr. Flemming, you indicate in your statement that Commissioner

Horn dissented from your support for an extension to the lan-
guage-minority provision. Was he asked to accompany you here
today?

Mr. FLEMMING. No. But I have his very brief statement if you
are interested in his views. His views will be made a part of the
report; that's our practice. But we can make a copy of it available
right now.

Mr. BOYD. Could you summarize it for us?
Mr. FLEMMING. I'll read it.
Mr. BOYD. Mr. Chairman, I think it would be sufficient to take it

for the record.
Mr. FLEMMING. It's very brief. I prefer to read it than attempt to

summarize it.
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Mr. HYDE. Would you read it in both Spanish and English to us?
[Laughter.]

Mr. FLEMMING. Commissioner Horn states:
I do not concur with the arguments made by the Commission staff and my

colleagues in chapter 7, which is that minority language provisions of the Voting
Rights Act; nor do I concur with the recommendations. He refers to the number of
the recommendations.

To argue that the provision of "equal protection of the laws," includes voting
rights assistance in the language of some minority group members and not others is
to pervert the meaning of a Constitution which was designed to protect the individu-
al. Equal protection is not a matter of group protection. It is a matter of individual
protection.

The 1970 national census recorded 96 mother tongues where languages other than
English were the primary languages in the households in which many of our fellow
citizens were raised. The 1980 census coded 387 non-English language possibilities,
180 of which were spoken by various tribes and groups of American Indians.

As we can readily see, to continue to aid with specialized electoral services those
who are in a few but not most minority language groups, is in itself discriminatory.
To provide governmental assistance to aid one or even a handful of speakers of any
of these possible 387 languages is also absurd.

To assure equal protection of the law there is one solution which is dictated by
commonsense.

If one wishes to cast a ballot in the United States of America, one should learn as
much English as is necessary to fulfill that limited but fundamental aspect of
citizenship.

Such a national policy would not stop a friend or relative who speaks the lan-
guage from writing out instruction or from marking a sample ballot for the individ-
ual who needs assistance. Such a national policy would not stop community-based
ethnic groups from rendering assistance to those less familiar with English than
others. Such groups have been readily available for each immigrant wave.

What such a policy would stop is the illusion that for every language group in the
Nation a Government agent must be employed or some sort of Government assist-
ance must be made available, to aid all members who understand English less well
than their native language.

Presumably naturalized citizens had to learn some English in order to receive
citizenship. Before this Nation goes the way of Quebec or engages in the bitter
language-based quarrels of some of the fragmented states of India, I recommend
that we call a halt to what many of us have long recognized as a misguided
experiment. Lthus urge Congress not to extend the minority language provisions of
the Voting Right Act.

Mr. HYDE. May we have copies of that?
Mr. FLEMMING. Yes, certainly.
[The complete statement follows:]

STATEMENT OF COMMISSIONER STEPHEN HORN ON THE MINORITY LANGUAGE
PROVISIONS OF THE VOTING RIGHTS AcT

I do not concur with the arguments made by the commission staff and my
colleagues in Chapter 7, "The Minority Language Provisions of the Voting Rights
Act." N or do I concur with Recommendations 1, 2, 4 and 5 in Chapter 8 as they
pertain to the extension and implementation of that portion of the Act.

To argue that the provision of "Equal protection of the laws" includes voting
rights assistance in the language of some minority group members and not others is
to pervert the meaning of a Constitution which was designed to protect the individu-
al. Equal protection is not a matter of group protection, it is a matter of individual
protection. The 1970 national census recorded 96 mother tongues where languages
other than English were the primary language in the households in which many of
our fellow citizens were raised. The 1980 census coded 387 non-English language
possibilities, 180 of which were spoken by various tribes and groups of American
Indians. As we can readily see, to continue to aid with specialized electoral services
those who are in a few but not most minority-language groups is itself discriminato-
ry. To provide governmental assistance to aid one or even a handful of speakers of
any of these possible 387 languages is also absurd. To assure equal protection of the
laws, there is one solution which is dictated by common sense: "If one wishes to cast
a ballot in the United States of America, one should learn as much English as is
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necessary to fulfill that limited, but fundamental, aspect of citizenship." Such a
national policy would not stop a friend or relative who speaks the primary language
of the citizen from writing out instructions or from marking a sample ballot for the
individual A!tu needs assistance. Such a national policy would not stop community-
based ethnic groups from rendering assistance to those less familiar with English
than others. Such groups have been readily available for each immigrant wave.
What such a policy would stop is the illusion that for every language group in the
nation a government agent must be employed or some form of government assist-
ance must be made available to aid all members who understand English less well
than their native language.

Presumably, naturalized citizens had to learn some English in order to receive
citizenship. Before this nation goes the way of Quebec or engages in the bitter
language-based quarrels of some of the fragmented states of India, I recommend
that we call a halt to what many of us have long recognized as a misguided
experiment. I thus urge Congress not to extend the Minority Language Provisions of
the Voting Rights Act.

Mr. BOYD. Thank you, Dr. Flemming. Thank you, Mr. Chairman.
Mr. EDWARDS. Thank you very much. Dr. Flemming, Mr. Nunez,

Ms. Crivens, and Mr. Alexander.
Mr. FLEMMING. We appreciate this opportunity.
Mr. EDWARDS. There will be a vote in about 15 minutes on the

House floor. We will recess until after that time, at which moment
we will hear Raymond H. Brown, director of the voting rights
research project, Southern Regional Council.

[Recess.]
Mr. EDWARDS. The subcommittee will come to order. 4-.
We now are privileged to hear our next witness. Mr. Raymond H.

Brown, director of the voting rights research project, Southern
Regional Council.

Mr. Brown, we welcome you. Without objection your full state-
ment will be made a part of the record-and you may proceed as you
please.

[The complete statement follows:]

STATEMENT OF RAYMOND BROWN, SOUTHERN REGIONAL COUNCIL

Mr. Chairman, my name is Raymond Brown, I am Director of a Special Project of
the Southern Regional Council that is examining voting rights in the South. I am
pleased to accept your invitation on behalf of the Southern Regional Council to
share the information and analysis of our own studies on how the Voting Rights Act
has helped the South reach the goals of full democracy and equal rights in voting.

Some members of this Subcommittee know, the Southern Regional Council has
worked for more than 37 years to research and to undertake technical analysis to
promote equal opportunity among all people in the South. In the very first year of
our existence, the Council carried out a study of the remaining vestiges of the white
primary system and since 1944 has had abiding concern for the enfranchisement of
the poor, blacks, and other racial minorities in the South. During the 1950's, the
Council gathered and reported information concerning voter registration; in the
early 1960's it commenced the Voter Education Project in order to test the most
effective means by which blacks could have the equal right to vote for their own
political empowerment and for the sake of democracy for all in the region. In recent
years, the Council has continued its active concern for the franchise and the project
which I direct at the Council is designed to gauge the remaining barriers that
prohibit the fulfillment of the right to vote by all citizens in the region. Today, I
appear before you on behalf of the Council's Executive Director, Steve Suitts, and
it's President, Alabama State Representative Tony Harrison.

Since the commencement of these hearings more than a month ago, this subcom-
mittee has received a wealth of testimony from community leaders, political candi-
dates, public officials, and academicians who portrayed a vast range of local and
statewide problems of discrimination in voting. From the lowlands of Virginia to the
weather-baked soil of south Texas, witnesses have provided a wealth of information
about the persistence of white resistance in local court houses and state houses to
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equal rights in voting, in addition to the continued and widespread use of new and
old methods of effective disfranchisement.

In light of-this record already before the subcommittee, I want to share with you
those portions of our own studies which are designed to test the effect which this
catalogue of incidences has had throughout the Deep South upon both the right to
register and vote and upon the right to have one s vote count. On the basis of data
from four Deep South states-North Carolina, South Carolina. Georgia and Louisi-
ana-where reliable information has been gathered to date, we have searched to
answer the questions of how well established has the right to register and vote
become in most communities in the South and what is the state of democratic
government in light of remaining barriers and past accomplishments.

Since the end of the white primary system in the South, the most basic indication
of the fulfillment of the right to register and vote has been the analysis of registra-
tion by race. Once the Supreme Court had dismantled the legal mechanisms by
which blacks were excluded from the electoral process, white resistence intensified
at the courthouses where blacks could register to vote. As the venerable V.0. Key,
Jr., said in his panoramic work Southern Politics, each local registration officer
became a law unto himself in determining the citizen's right to vote, and the
machinery of registration in the hands of resisting white officials became the most
evasive and effective method of denying the franchise. Of course, the 1965 Voting
Rights Act recognized this basic problem and provided for the appointment of
federal registrars and a preclearance of voting changes in order to overcome the
local, rooted efforts of resistence.

After 15 years, the mechanics of the Voting Rights Act have improved the status
of the right to vote for blacks, and the percentages of registered blacks have
increased dramatically since 1965. For example, since 1962 the number of black
registered voters has almost tripled in the 11 Southern States.

From available information, however, the Council analysis suggests that it would
be a tragic mistake for this committee to assume that the right to register and vote
has been accomplished in most areas of the South. Our analysis suggests that
resistence continues to be widespread. Among 182 counties and parishes with more
than 20 percent black population in North Carolina, South Carolina, Georgia, and
Louisiana, the Council found only four counties where the rate of registered blacks
among the black population was greater than the white rate of registration.

In Georgia if the difference between black and white rates of registration did not
reach outlandish proportions, differences were extraordinary in a large number of
counties. In Wilkins county, Georgia, where 45.9 percent of the population is black,
the white rate of registration is 85.7 percent and the black rate of registration is
54.4 percent. Hence, the white rate exceeds the black rate by 35.3 percentage points.
In Miller county, Georgia where there is a 28 percent black population, the differ-
ence between the black and white rate of registration is 32.8 percentage points.
Uniformly and with the rarest exception, the rate of white registration continues to
exceed, by a substantial margin, the rate of black registration throughout the Deep
South. In the four states surveyed, the average rate of black registration is approxi-
mately 15 percentage points below the average rate of white registration. The
differences in the rate of registration between blacks and whites in Georgia is 16.6
percent; in North Carolina it is 16,5 percent; in South Carolina it is 16.7 percent;
and in Louisiana it is almost 20 percent.

Remarkably, in 57 of 182 and counties in these four states where the black
population is 20 percent or more, 57 of the jurisdictions-nearly 1 in 3-have a
white voter registration rate that exceeds the black rate by more than 20 percent-
a e points. Clearly, problems of registration for blacks continue to have a formida-
ble effect throughout the Deep South states.

This Subcommittee has received testimony by some state officials in-the South
who argue that there are now many counties "Where voter participation problems
are far fewer than in the past and * ", demographically, do not justify the use of
preclearance procedures." As an example, these officials have usually pointed to
those Southern counties without significant black populations as the areas within
the South where black's problems with political participation no longer exist.

On the most basic measurement of political participation, the Council's analysis of
selected jurisdictions without large black populations in these four Southern states
belies the contention that the right to register and vote has become the equal right
of both black and white citizens. In a representative group of 36 counties in Louisi-
ana, Georgia, South Carolina, and North Carolina, where the black population was
below 20 percent of the jurisdiction, the Council analyzed registration data. The
black population of these counties ranged from 2 percent in Cherokee county, North
Carolina to 19 percent in Cherokee county, South Carolina. By range of geography
and population they constitute a representative sample of the Southern counties
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with little black population. In these 31; counties, the data shows that in no jurisdic-
tion does the rate of black registration equal the rate of white registration. In most
of these counties in each of the four states the difference between the higher white
rate and the lower black rate is comparable to the average differences among the
heavily black populated counties. In Alleghany county. North Carolina, for example.
where less then 2 percent of the population is black, the rate of registration among
the white population exceeds the rate of registration among blacks by a difference
of 20.2 percentage points-a difference that exceeds the average in North Carolina
among the heavily black populated counties.

In Louisiana, La Salle parish has only a 9 percent black population, but the rate
of registration among whites exceeds the rate of registration among blacks by more
than 10 percentage points. Gwinnett county, Georgia also shows a particularly
egregious example of depressed black registration. In this surburban Atlanta county
where only 2 percent of the population is black, the rate of registration among that
2 percent is almost 18 percentage points below the rate of registration among the 98
percent white population. And in Henry county, Georgia, about which this commit-
tee has heard specific testimony concerning voting problems, the 17 percent black
population has a registration rate that is more than 34 percentage points below the
white rate.

Perhaps most remarkably, in almost half of these counties with less than 20
percent black population (15 or 36) the difference between the white and black rate
of registration is greater than the average difference in the substantially black
populated counties of the applicable state. In other words, by traditional indicators,the problems of registration in counties with smaller black populations in the Deep
South continue to be as great, and in some instances greater, than the problems of
registrations in largely black populated counties.

In order to understand this data in the context of the historic progress in voter
registration in the South, the Council has examined the rate of improvement of
registration in South Carolina'and Louisiana over the past 23 years, from 1957
through 1980.

This analysis of the rate of improvement in closing the gap between the percent-
age of blacks among registered voters and the percentage of blacks among the
population in the jurisdiction shows some surprising, sobering results.

Among the 78 counties and parishes examined, only three had a percentage of the
black registered voters that was equal to or exceeded the percentage of the black
population in the county or parish in 1980. At the same time, over the 23 year
period, the difference in the percentage of blacks among the total registered voters
and the total population had improved considerably. For example, while Chester-
field county, South Carolina had a 39.8 percent black population in 1957 and only
14.6 percent of the registered voters were black, by 1980 the percentage of black
population was only 32.6 percent while the percent of blacks among registered
voters had increased to 27.2 percent. Of course, the most remarkable chang .s
occurred in the heavily black populated parishes and counties such as Madison
parish in Louisiana, where in 1957, 67 percent of the population was black without
any registered voters. By 1980 black population was about 58 percent and the
percentage of blacks among registerd voters had increased to 48 percent. Obviously,
the Voting Rights Act andlocal effort have changed nature of political participation
dramatically. These changes have not been universal in every instance, however.
For example, there has not been any improvement in the differences between the
Spercentages of blacks among voters and the population in 3 counties and parishes.
In these 3 jurisdictions the differences are greater today than they were in 1966.
And in Greenwood county, South Carolina, the gap between black representation
-among registered voters and the total population exceeds what existed in 1957.

Tables follow:

RATE OF REGISTRATION AMONG POPULATIONS BY RACE IN JURISDICTIONS WITH LESS THAN 20
PERCENT BLACK POPULATION IN SOUTH CAROLINA, NORTH CAROLINA, GEORGIA, AND LOUISIANA

Percent of Percent of
of whiles Micks

Jurisii (20-25 percent black P Percent black Totat black registered as registered as DWerencem-p station pp M voters percent o percent o f
white blck

Population popula*o

Gw'gia:
Ba w ................................................. 0.14 3,132 9,216 46.9 24.6 + 22.3W
Beantley ............................................... . 06 569 4,843 56.1 51.7 + 4.4W
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RATE Of REGISTRATION AMONG POPULATIONS BY RACE IN JURISDICTIONS WITH LESS THAN 20
PERCENT BLACK POPULATION IN SOUTH CAROLINA, NORTH CAROLINA, GEORGIA, AND LOUISI.
AMA-Continued

Prceatd PsusS d

perue black lowa blckoMakinctcn (20 -25 venu black p*dutul ugsere aswao re=kd"' 01U

ayton a............................ 06 10.494 54,980 38 163 + 223W
Douglas ............................................. 05 2,818 20,613 380 36.7 + 1 3W
Etfiogham .......................................... .18 3,418 8,630 482 386 +9.6W
Franklin .............................................. 10 1,533 8,381 58.1 309 + 27.2W
Gwinett ............................................. 02 4,094 16,591 467 28.8 + 17.9W
Habershan ........................................ 05 1,321 9,967 41.5 156 + 259W
Hall ............. ................. .09 6.822 29,151 40.0 252 + 14.8W
H r ............................................. .. 17 6.363 17,168 495 156 + 33.9W

South Carolna
Anderson ................................. 1...... . 17 22,895 36,479 29.4 18.5 + 10.9W
Cherokee .............................................. .19 7,989 14,185 39.1 281 + I1.0W
Greenvie ............................................ .17 50,842 88,490 33.9 21.1 + 12.8W
Lexington ............................................ .09 13,856 44,970 33.3 22.8 + 10.5W
OD onee .............................................. .09 4,837 14,992 31.0 200 + 11.0W
Pickens ............................................... . .07 5,848 21,206 27.7 19.4 + 8.3W

Louisiana
Acadia .......................... 1....................... .17 9,902 30.288 55.0 48.4 + 6.6W
Beauregard ..................... 16 4,756 14,125 53.1 33.1 +20.0W
Grant ....................... . 17 2,840 9,732 61.3 45.0 + 163W
Jefferson .............................................. .13 63,001 181,538 42.8 29.7 + 13.1W
Lafourche ............................................. .11 9,127 39,505 50.1 37.0 + 13.1W
La Sale ............................................... .09 1,585 9,198 55.7 45.2 + 10.5W
Livingston ............................................ .06 3,952 30.226 51.9 49.6 + 23W
St. Bernard ..................... .. 03 2,411 38,735 61.5 54.4 + 7.1W
St. Tammany ....................................... .12 13,845 57,324 53.8 42.6 + 11.2W
Vermilion ............................................ .13 6,425 28,246 59.5 53.4 + 6.1W

North Carolina:
Alexander ............................................. .06 1,668 14,621 59.6 45.3 + 14.3W
Aeghany ............................................ .02 203 6,002 63.1 42.9 + 20.2W
Buncombe ............................................ .08 13,997 76,431 49.0 34.5 + 14.5W
Burke ..................................... ............. .07 5,213 35,784 50.4 39.2 + 11.2W
Cabarrus .............................................. .14 12,201 38,669 47.0 34.1 + 12.9W
Caidwell ............................................... .05 3,874 32,291 48.0 43.5 + 4.5W
Cherokee .............................................. .02 401 11,900 63.7 59.9 + 3.8W
Currituck .................... . 5 1,758 5,415 51.5 36.7 + 14.8W
Davidson .............................................. .10 11,319 54,200 49.3 37.1 + 12.2W
Davie................................................... .10 2,556 13,278 56.0 37.7 + 18.3W

Sources: 1980 cerus, Bureau of the Census; Reltrimn figures provided by election officials i each of the named states.

RATE OF IMPROVEMENT IN COMPARISON OF PERCENTAGE OF BLACKS OF TOTAL REGISTERED VOTERS
WITH PERCENTAGE OF BLACKS OF TOTAL POPULATION IN JURISDICTIONS IN LOUISIANA AND
SOUTH CAROLINA, 1957-66 AND 1966-80

Percerit blacks of p tpulatlm Percent of blacks ot registered Rate of
-Voters unrW ~s perStale (county) y&1957 1Q66 1980 1957 1956 1980 1951- 1966-

66 8o

South Carolina:
Al eville ............................................................. 33.8 32.0 33.0 2.1 13.3 21.9 1.44 0.54
Allendale ............................................................ 72.0 63.2 62.5 5.5 35.0 56.9 4.25 1.61
Ban erg ........................................................... 59.3 55.8 57.2 10.7 23.8 44.5 1.84 1.38
Barnell ............................................................... 59.7 43.3 41.5 10.0 20.0 37.4 2.86 1.39
Beaufort ............................................................. 59.8 38.7 32.9 31.1 38.5 34.0 ............................
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RATE Of IMPROVEMENT IN COMPARISON OF PERCENTAGE OF BLACKS OF TOTAL REGISTERED VOTERS
WITH PERCENTAGE OF BLACKS OF TOTAL POPULATION IN JURISDICTIONS IN LOUISIANA AND
SOUTH CAROLINA, 1957-66 AND 1966-80-Cotinued

Peceo bicks di poptualon Perct of IM1cks o reltgseted Rile of
voters tmprwmeot per

St* (C ) .. .
1957 1966 1980 1951 1966 1980 1951- 1966-

66 so

Berkeley ....................... 64.1 496 24 7 271 306 30.1 ...................
Callow .............................................................. 72.6 66 9 54.9 4.2 378 499 437 1.12
Charleston ......................................................... 41.6 36 5 34 3 16.5 248 326 1.49 .1
Chestef ............................................................. 43.3 39,9 38,6 7.4 18.6 28 2 1.62 .7 .

esterfield ..................... 398 37.1 32.6 14.6 21.2 21.2 1.7 .32
Clarendon . ...................... 72 2 683 57.4 8.6 495 513 5 .91
Coleton .............................................................. 54.5 51.1 45 4 114 24.0 39.3 1.83 1.49
Darlnglon .......................................................... 476 44.4 40.1 19.3 22.6 34.8 .72 1.17
Dl o ................................................................. 49 2 46.5 41.9 142 27.2 34.9 1 4 .88
Dorhester .......................................................... 56.3 48.8 255 12 31.3 27.8 .................
Edgefield ...................... 61.8 58.2 49,8 7.6 198 27.8 1.76 1.17
Fairfield ........................... .................................. 61.0 59.5 58.4 15.1 31.2 50.4 1.96 1.45
Florence ............................................................. 45.9 43 2 37.5 10.4 23.8 32.6 1.79 1.04
Geow getown ........................................................ 53.9 52 1 44.8 16.3 332 44.3 2.1 1.3
Greenw ood ......................................................... 30.5 296 289 293 15.4 20.1 .... . ..............
Hampton ............................................................ 57.4 53.9 52.6 7 2 325 48.9 3.2 1.26
Jasper ................................................................ 65.5 623 57.A 19 8 41.9 53.4 2.81 1.19
Kershaw .................... 48.4 39.8 312 11.1 20.9 24 1 2.04 .84
Laurens .............................................................. 31 9 29.6 29.0 8.4 35.8 21.4 ............................
Lee ...................... 69.2 65.8 61.2 15.1 351 516 2.67 1.46
McCormick ......................................................... 64.4 61.6 60.7 0 31.1 46.7 3.77 1.18
Marion ................................................................ 57.2 55.0 52.0 15.5 29.7 46.1 1.82 1.42
Marlboro ............................................................. 53.4 48.8 46.3 5.8 15.1 36.6 1.54 1.71
Newberry ............................................................ 38.1 35.5 31.6 6.8 14.8 18.3 1.18 .53
Orangeburg ........................................................ 64.5 60.1 56.0 18.1 34.3 50.1 2.29 1.42
Rthiland .................... 35.7 32.6 38.7 17.2 25.7 34.2 1.29 .17
Saluda ................................................................ 43.7 36.6 35.3 5.0 16.5 22.5 2.06 .52
Sum ter ........................................................... 56.1 46.8 44.2 21.9 40.0 40.7 3.04 .24
Union ..................... 32.5 29.6 29.5 8.4 11.6 19.6 .68 .58
W illiamsburg ...................................................... 69.3 66.5 62.3 3.7 38.4 53.4 4.17 1.37

Louisiana:
Allen ...................... 24.4 24.8 20.4 20.0 15.9 17.9 ..........
Ascension .................... 35.4 31.9 22.4 21.5 22.7 19.9 .52 .48
Assumption ........................................................ 43.1 41.2 31.6 29.6 27.1 29.3 ..........
Avoyelles ............................................................ 27.8 27.8 25.4 12.2 14.9 20.7 .30 .84
Bienville ................................................... ......... 51.6 49.4 42.3 .6 24.8 37.6 ...........................
Caddo ................................................................. 38.8 36.5 37.7 8.0 143 24.4 2.93 1.42
Calcasieu ............................................................ 6 20.9 21.7 15.2 16.0 17.2 .96 .63
Catahou a ................... 36.1 35.2 25.8 7.8 15.6 21.1 .27 .03
Claiborne .................... 53.0 50.3 46.8 .3 20.2 38.1 .97 1.06
Desoto ............................................................... 58.4 57.5 44.7 8.1 28.3 39.3 2.51 1.53
East Baton Rouge ............................................. 33.0 31.8 31.3 14.3 16.6 21.9 .38 .39
East Carroll ........................ 61.2 61I2 61.6 0 51.4 49.7 .................
East Feliciana ............ .................. 60.1 54.0 48.5 15.4 28.9 40.1 2.17 1.4
Evangeline .......................................................... 25.8 26.8 24.0 19.4 20.0 21.6 ............................
Franklin ............. . . 38.8 40.6 32.0 6.0 8.1 22.7 .03 1.66
Iberia ................................................................. 32.5 28.7 27.6 22.1 21.1 23.2 .31 .23
Iberville .................... 49.3 49.0 47.9 24.7 40.1 43.1 1.71 .29
Jackson .............................................................. 32.0 32.4 31.8 6.8 19.1 26.2 1.32 .55
Lafayette ............................................................ 28.1 24.0 20.2 17.5 15.0 16.5 .17 .38
Lincoln ..................... 41.5 41.8 36.6 9,2 19.6 30.0 1.12 1.11
Madison ............................................................. 67.0 64.0 57.8 0 47.9 48.0 5.7 .45
Mor eose ................... 49.6 46.9 40.1 4.2 12.4 30.2 1.17 1.76
Natchitoches ..................................................... 46.1 43.7 36.2 18.7 29.1 30.4 1.42 .63
Orleans ............................................................... 34.1 37.4 55.2 16.1 24.3 44.1 .54 .21
Otachita ............................................................. 34.1 32.2 29.1 3.4 19.6 21.3 2.01 .34
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RATE OF IMPROVEMENT IN COMPARISON OF PERCENTAGE OF BLACKS OF TOTAL REGISTERED VOTERS
WITH PERCENTAGE OF BLACKS OF TOTAL POPULATION IN JURISDICTIONS IN LOUISIANA AND
SOUTH CAROLINA, 1957-66 AND 1966-80--Continued

Percent Wacs of pcMt P cent ofr acks ofl rstered Rate d
voters improvement per

State (county) 195 196 0Year
1951 1966 1980 1951 1966 1980 1951- 1966-

66 30

Plaqem n s ....................................................... 38 1 28.8 21.2 .8 11.7 20.2 2.24 1.15
Pointe Coupee .................. 54.9 53.6 41.5 16.7 38.1 39.2 2.52 .94
Rapides ............................................................. 33.3 30.5 26.8 9.4 16.8 18.9 1,13 .41
Red River .......................................................... 51.9 47.5 36.3 .8 21.0 30 7 2.73 1.49
Richland ....................... 43.2 44.4 35.3 4.0 11.0 25.9 .64 1.71
St. Cares ................... 31.5 27.1 25.4 22.3 23.5 22.3 .62 .04
St. Helena................... 55.2 55.5 51.4 8.4 39.5 46.9 3.42 .82
St Land .......................... 45.3 4.3 37.9 31.7 33.4 36.0 .44 .62
St. Martin ................... 38.4 37.2 32.7 26.0 25.9 30.5 .12 .65
St. Mary ............................................................. 37.1 30.9 28.7 19.0 24.4 24.3 1.28 .15
Tangipal a ......................................................... 33.6 33.9 30.1 16.5 17.3 23.6 .01 .72
Tesas................................................................. 65.3 65.0 54.6 0 24.3 48.6 2.73 2.48
Union ................................................................. 36.7 36.8 29.1 8.6 14.0 24.5 .59 1.3
Washington ................... 33.5 33.9 30,1 11.7 17.0 24.6 .54 .82
Webster .................... 37.1 34.5 31.9 1.0 22.3 25.1 2.65 .39
W est Baton Rouge ............................................. 52.8 49.3 39.9 43.8 31.5 32.8 ...........................
West Feticiana ................. 2....................... 7 9 66.1 57.9 0 62.0 46.6 ..........................

Sources 1957 Reistiatio figures are led in "The N,9ro Voter in the South," By Margaret Price (Atlanta, 1957): 1966 figures are listed in
VEPys Computati or Olac Registered Voters, (Atlanta, 19n6)

The most important element of this analysis is the rate of change in improving
black registration. In the case study of the parishes and counties in these 2 South-
ern states, the council has found that in more than 80 percent of the 74 parishes
where improvements have been made in closing the gap between the percentage of
blacks registered and the percentage of the black population, the improvements
occurred at a faster annual rate between 1957 and 1966 than from 1966 to 1980. In
other words, during the 9 years from 1957 to 1966 the annual rate of improvement
of black registration was greater over time than it has been for the 14 year period
from 1966 to 1980.

While a bevy of factors probably account for this sobering finding, this analysis
clearly indicates that the drive to establish the equal right to vote has slowed,
perhaps, more than many realized. In many jurisdictions, the rate of improvement
in registration has been diminutive. To be sure, even with all the qualifications and
limitations of this historic comparison, the data offer an unmistakable warning that
the fulfillment of the most basic right to vote has not yet been fully achieved, and
the progress to its fulfillment has not proceeded in recent years with the vigor and
results that it did in the early 1960's.

Hence, Mr. Chairman, I think the analysis of past and present registration data-
offers us some important observations:

1. The differences between the rate of registration among blacks and. whites
continues to be substantial and widespread;

2. The differences between rates of black and white registration, and probably the
problems which accompany such substantial differences, exist in those areas of the
South where the black population is not subsantial as much as it does where the
black population is 20 percent or more;

3. The improvement in registration has continued over the past 23 years although
the rate of improvement has slackened since 1966.

With these observations in mind, I would now like to turn the Subcommittee's
attention to how well full political participation has been accomplished today in the
South. While we know that barriers and difficulties with registration have been the
starting point of frustrating blacks' right to vote, and to have that vote count, they
have certainly not been the only techniques.

According to the preliminary analysis on the composition of countywide governing
bodies, we found relatively few jurisdictions whose governing bodies reflected the
racial composition of its population. While we are not advocating proportional
representation as such, the data doespint to the widespread and massive under-
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representation of blacks on countywide governing bodies, in spite of increased
registration -rates and the overwhelming black majorities in many of these jurisdic-
tions. Of the approximately 168 counties included in this part of our survey, all of
which are above 20 percent black, 102 were underrepresented by a full 100 percent.
In 16 other counties, blacks were underrepresented by 50 percent or more. In only 8
of the 168 counties, were blacks represented on county governing bodies in parity
with their local population percentages.

This widespread and pervasive pattern persisted throughout all of the states
included in our survey which are also covered jurisdictions under the Voting Rights
Act. Implicit in this analysis is the true status of black political strength in the
South since the Voting Rights Act was originally passed in 1965. The analysis shows
the effect of what it means to blacks not to have their votes counted. So long as the
barriers to effective black participation in government exist in the South, there can
be little accountability or fair, open decision-making in government. Lest it be
forgotten, the goal of fair representative government for blacks is also as important
to whites. Until the primary obstacles to black participation in the electoral process
is removed, public confidence in the processes of government, citizens access to
government, and ublic accountability of government officials will be unreached
goals for both black and white citizens.

By banning literacy tests and other similar devices used historically to exclude
eligible black voters, and with the use of other potent provisions, the Voting Rights
Act established unprecedented procedures to enable dramatic gains in the registra-
tion of blacks on the voting rolls. While the Deep South states have the highest
percentages of black elected officials in the country, the difference between the
percentage of the black population and the percentage of black elected officials in
all these states is also the greatest. The cause of these disappointing results often
lies in the subtle, legal and practical barriers which prevent effective political
participation. Especially damaging are those practices which appear racially neutral
ut, in fact, have an adverse racial impact. These include multimember districts

with at-large voting, gerrymandered reapportionment, anti-single shot voting laws,
pre-registration requirements, discriminatory registration purges, unnecessarily
complex voting mechanisms, lack of aid for illiterates, limited access to voter
registration, numbered posts, majority vote requirements, reductions in the number

-of positions on local commissions and councils as well as untold numbers of other
practices such as economic intimidation, and abuse of absentee voting procedures.

The continuing problem of underrepresentation of blacks in the political process
stems from many of these factors, not withstanding the primary factor-at-large
election procedures. This method of electing public officials may not have been
designed with the specific intent of diluting the voting strength of blacks, rather
some of its proponents have argued that they were proposed by white middle to
upper class Americans to destroy the institutional bases for urban political machine
domination. Others have argued that at-large election methods were proposed as
one method of diluting the political strength of newly arrived immigrants, who were
becoming increasingly powerful in ward politics, and ultimately citywide political
activities. In any event, regardless of whose arguments prevail, these methods have
effectively shut the door to blacks gaining countywide offices in most areas through-
out the covered jurisdictions.

At-large election methods, coupled with the high incidence of racial polarization,
in voting have proven to be insurmountable barriers for minorities to overcome in
seeking to have their interest represented on countywide governing bodies. As this
committee was told a few weeks ago, racial bloc voting has posed a real problem for
blacks seeking office in jurisdictions that are not overwhelmingly black. Even in
jurisdictions that are not overwhelmingly black, minority candidates often find it
difficult to win elections, in spite of having the numbers of their side.

Of the states surveyed, the state of Georgia has the least number of blacks
represented on its countywide governing bodies. In Georgia, 45 counties were under-
represented by a full 100 percent. In one county blacks were underrepresented by 50
percent or more. In only 2 of the counties included in the survey were blacks
adequately represented on countywide governing boards, though, they served on
only 5 of 49 counties examined. Four of these 5 commissioners were elected from
counties that maintain district election procedures. Only in one county, Turner,
which has a black population of 37 percent, was a black able to get elected under an
at-large election procedure. Even though 29 of the 49 countries surveyed employed
some form of district election methods, blacks still were unable to get elected in at
least 25 of such jurisdictions. Some of the counties that do not include a black on
their governing bodies contain black populations in excess of 64 percent. This
massive underrepresentation is partially reflected in the fact that in 15 of the 22
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-counties where blacks are a signifcant majority, no black has ever been elected at
any level of government.

The inability of black candidates to win elections in jurisdictions that utilize
district election procedures stems from many factors. Chief among these are eco-
nomic intimidation, racial bloc voting, racial gerrymandering, low black voter regis-
tration rates, and the abuse of absentee voting procedures. In Georgia the instances
of white officials successful attempts at diluting the voting strength of their minor-
ity constitutents, particularly in the rural areas of the state, has been more than
adequately documented by previous witnesses (Bond, Sherman, McDonald, etc.).

This committee has been constantly apprised since the beginning of its hearings
on the extension of the Voting Rights Act, of the brutal and often harsh actions by
white public officials in South Carolina to dilute the voting strength of its black
citizens. The success of these efforts is reflected in the fact that in a state that has
approximately 38 percent black population, only 24 black South Carolinians have
made it to the county courthouse in the capacity as a County Councilor (out of
approximately 270 county-level elected commissioners). In addition, South Carolina
has only 15 black state representative (out of a body of 124), and no black person
has sat in the state's senate since the first successful effort of disfranchising black
citizens which occurred shortly after Reconstruction. The state has one of the most
sordid and shameful histories of race realtions over the past century.

Our analysis reveals that in 14 of the surveyed counties, blacks were underrepre-
sented by 100 percent. These counties included substantial black populations with-
out any representation. Two good examples: Williamsburg county which has a black
population of 62 percent, but no black elected officials, and Edgefield county which
also has about a 50 percent black population, and no black has ever been elected to
the local commission.

There are six counties in which blacks are underrepresented by more than 50
percent. Only in one county were blacks adequately represented. Of the 11 counties
where blacks comprise the majority, only 6 have black representation at all, and all
of these include only token representation. Among the remaining counties surveyed
only 10 have black representation within their county governing bodies.

Among the covered jurisdictions included in SRC s analysis, only in the state of
Louisiana have blacks been elected to countywide governing boards with some
frequency. However, even in Louisiana, where district election methods are mandat-
ed by state law, there is still substantial lack of black representation on local
governing bodies. In the state there are 9 parishes in which blacks are represented

y less that 50 percent on local parish boards. Only in 3 parishes are blacks
adequately represented, reflecting their numbers in the parish population. These
figures, even though they reveal inadequate representation in Louisiana by blacks,
are in dramatic contrast to Georgia and the other jurisdictions covered in our
analysis throughout the South. The analysis suggest that if certain barriers (such as
at-large election methods) that hinder blacks from exercising their franchise in an
unencumbered manner were removed, black candidates could be elected to office
with some frequency.

The Committee has not focused on the state of North Carolina during its hear-
ings; perhaps it stems from the notion that historically racial moderation has been a
trademark of the state; however, the state has one of the lowest rates of black
representation on county governing bodies in the South. Of the counties under
Section 5 application, and included in our analysis, blacks are underrepresented by
at least 80 percent. Blacks serve on the governing bodies of only 10 counties, in spite
of large black populations and increased black registration rates. For most jurisdic-
tions in the state, blacks still have not been able to win a single county commission
post. In 34 of the North Carolina counties, blacks are underrepresented by 100
percent. In I county blacks are underrepresented by 50 percent, only in 2 of the
counties surveyed were blacks adequately represented.

According to a case study undertaken by the Southern Regional Council, it
appears that electoral schemes in many of the counties were changed when blacks
reached a specific percentage of the counties' registration rate. While Justice Stew-
art admonishes that "Past discrimination cannot, in the manner of original sin,
condemn governmental action that is not itself unlawful" the history of racial
discrimination in voting in North Carolina intimates that the absence of blacks in
public office is not the offspring of immaculate conception. Between 1965 and 1980,
in the face of the most stringent executive procedures and the development of the
most sympathetic law case on voting, white North Carolina officials in the county
courthouses and the state assembly maintained a quiet campaign of resistence in
hauntingly familiar ways. As in the past, the events unfold from the pages of work
on the North Carolina legislature.
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In an analysis of the acts of the North Carolina legislature, 193 separate enact-
ments have been identified since 1965 that concern voting changes in the 39 coun-
ties covered under Section 5 of the Voting Rights Act. They represent a considerable
dedication of legislative time to matters of local governance and electoral schemes.
Compared to the number of similar kinds of enactments passed by the General
Assembly for all 100 counties from 1925 to 1940, during disfranchisement, these
figures represent twice as man), changes for lers than half the number of counties.
It also appears that this remarkable interest in local elections and forms of govern-
ment occurred after the Voting Rights Act's passage.

Although the legislature has been greatly interested in voting changes in 40 of
North Carolina's counties, it and the local governments have not been eager to
inform the Justice Department of their work. As Table I demonstrates, the Justice
Department records verify that barely 20 percent of these legislative acts have been
submitted for review under the requirements of Section 5. Although there is some
margin of error because of the imprecise mean, of identification by the Justice
Department, the overwhelming majority of legislative changes have not been sub-
mitted for review and do not comply with the law. Most of these changes were made
as long as 10 years ago and are probably in full implementation at this time.

The failure to submit changes by local governments and legislative officers cannot
be attributed to a lack of knowledge about the Voting Rights Act's requirements.
The Justice Department has received submissions about changes in the form of
legislative acts, annexations, or revised practices about each of the counties under
the Act; moreover, the fact that 39 of the legislative acts, from at least 15 of the 40
counties, have been submitted, demonstrates a selective judgment about compliance.

Table I confirms that selective judgments have been made about changes that are
submitted for review. Thirty-one of the 39 acts submitted for review between 1965
and 1979-80 percent-have been approved by Justice, and the figure may be higher
because some submissions are still pending. There is a possible explanation for what
appears to be massive non-compliance. It may well be that the local governments or
the officers of the general assembly do not consider the legislative acts to be"changes" relating to voting or electoral schemes. It may also be possible that white
officials do not believe that all the enactments concern voting although each clearly
touches upon such matters as terms of offices, methods of selection, and procedures
for voting. Since it can be assumed that even the most inefficient legislative body
would not pass 154 separate local acts to simply restate existing law, and that all
public officials are aware of the connection between voting and elections, a benign
explanation for these non-submissions has not been readily apparent.

Throughout North Carolina, during the last 15 years, changes have occurred in
practices relating to methods of election, numbers of commissioners, and terms of
office. The trends have shown increasing preference for at-large elections and de-
creasing preference for nominations and elections by districts.

Tables follow:

TERMS OF OFFICE IN NORTH CAROLINA COUNTY COMMISSION, CHANGES IN PRACTICES, 1965-78

Term of ofPerCewrlate of PerCentav 01TermOF ffacoutie,-1965 WNW , 1978

2-yrt term ........................................................ .................................................................................... 29 4
4-yr term ............................................................................................................................................... 20 17
4-yr staggered term ................................................................................................................................ 47 69
6-yr staggered term ................................................................................................................................ 0
Com binati0 .. . . ........................................................................................................................................ 3 10

Total ......................................................................................................................................... 100 100

Sources "Cas and Material on Lona ReatporrionentL" Inslitute Of Governmnt UNC-ChapO Hil (Dec. 15, 1965); Form Of Government of
North Caro9n Counties, 1978," Wistfute of Gom ernent, Unitt Of North Caroli, Cae Hil. (1978).

83-670 0 - 82 - 59 Pt.2
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LAWS AFFECTING LOCAL ELECTORAL SCHEMES PASSED BY NORTH CAROLINA LEGISLATURE, 1965-
79-ANALYSIS OF LAWS IN COVERED JURISDICTIONS UNDER SUBMISSION REQUIREMENTS OF
SECTION V, VOTING RIGHTS ACT

Y ofk Ku otsdpqw Kbts~ir,

1965 ...................................................... ................ I....................... .................. 36 2 2
19 7 . ........................................................................................................................... 30 4 2
1969 .............. ....................................................................................... ...................... 22 6 5
19 71 .............................................................................. 6 ......................... 6I. ..... ..... 28 5 5
19 73 to 1974 .................................................................................................................. 33 9 8
19 75 ............................................................................................................... . ......... 17 5 4
191 .. . . . ..................................................... ...................... . ..... . . . . ................. 12 4 4
1979 ...................................................................... ...................................... . .. 15 3 1

ToW ............................................................................................. . ................. 193 39 3 1

sow seso Lews oi Noh Car*" 19%5-49; PrintOut oifdex o Sect n Su&is& as f June 1980 by LocatWon a td e." US

METHOD OF ELECTION FOR NORTH CAROLINA COUNTY COMMISSIONS CHANGES IN PRACTICES,
1965-78

ecenzae of Percmo "co
oobe:,1965 €oostM,18

At-lar e eke t ....................................................................................................................................... 52 56
At large with r re i de lei in district t .... . .................................... ............................. 36 32
Nominated by districts; elected at large ................................................................... . . .......... . 10 4
Ele ted by d tricts .................................................................................................................................. 2 3
At large and at large with reside en er equ re ent ........................ .................................. 0 4
At Im e and M tricte ctiom ................. ................................................................................................ 0 1

Total .................................................. ...................................................................................... 100 100

Some changes in terms of office show the greatest shifts. In 1965, 29 counties
made straight two-year terms. By 1978, the number had dropped to four. The
preference has been for staggered terms; in 1965, 48 counties preferred some form of
staggered term but by 1978, 69 staggered their commission terms.

Changes in any of these areas vitally affect voting. For blacks who are a minority
among registered voters in any jurisdiction, multimember, at-large elections can
dilute voting strength, and a small number of elective county commissioners de-
creases the opportunity for blacks to aggregate their voting strength. While the
term of office obviously decides the frequency of elections, the staggering of terms
can lessen the number of members who would be before voters in any election.

While the analysis suggests that black counties had substantial moves in some
areas to negate black voting strength, the pattern does not appear consistent. In
fact, of the changes that were made in electoral schemes only by black counties,
more appeared positive than negative. Yet, no one element of an electoral scheme
stands alone and only in combination with others and in the context of local black
voting strength can the full impact of any scheme be understood. For example, in
Blandon county where 39 percent of the population is black, an at-large eIection
procedure predates 1965. Since passage of the Voting Rights Act, the county has
increased the number of members on its board but has changed the term of office
from two straight years to four staggered years. With the positive increase in the
numbers and the negative decrease in the term of office, the effects might be
considered the same in 1978 as in 1965 since the two changes would balance out.

TESTIMONY OF RAYMOND H. BROWN, DIRECTOR, VOTING
RIGHTS RESEARCH PROJECT, SOUTHERN REGIONAL COUNCIL
Mr. BROWN. Thank you, Mr. Chairman.
Mr. Chairman, my name is Raymond Brown. I am director of a

special project of the Southern Regional Council that is examining
voting rights in the-South.
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I am pleased to accept your invitation on behalf of the Southern
Regional Council to share the information and analysis of our own
studies on how the Voting Rights Act has helped the South reach
the goals of full democracy and equal rights in voting.

As some members of this subcommittee know, the Southern Re-
gional Council has worked for more than 37 years to research and
to undertake technical analysis to promote equal opportunity
among all people in the South.

In the very first year of our existence the council carried out a
study of the remaining vestiges of the white primary system and
since 1944 has had abiding concern for the enfranchisement of the
poor, blacks and other racial minorities in the South.

During the 1950's the council gathered and reported information
concerning voter registration; in the early 1960's it commenced the
voter education project in order to test the most effective means by
which blacks could have the equal right to vote for their own
political empowerment and for the sake of democracy for all in the
region. In recent years the council has continued its active concern
for the franchise and the project which I direct at the Council is
designed to gage the remaining barriers that prohibit the fulfill-
ment of the right to vote by all citizens in the region.

Today, I appear before you on behalf of the council's executive
director Steve Suitts, and its president, Alabama State representa-
tive Tony Harrison.

Since the commencement of these hearings more than a month
ago this subcommittee has received a wealth of testimony from
community leaders, political candidates, public officials and acade-
micians who portrayed a vast range of local and statewide prob-
lems of discrimination in voting. From the lowlands of Virginia to
the weather-baked soil of south Texas, witnesses have provided a
wealth of information about the persistence of white- resistence in
local court houses and State houses to equal rights in voting, in
addition to the continued and widespread use of new and old meth-
ods of effective disenfranchisement.

In light of this record already before the subcommittee, I want to
share with you those portions of our own studies which are de-
signed to test the effect which this catalog of incidences has had
throughout the Deep South upon both the right to register and
vote and upon the right to have one's vote count.

On the basis of data from four Deep South States-North Caroli-
-na, South Carolina, Georgia and Louisiana-where reliable infor-

mation ha been gathered to date, we have searched to answer the
questions of how well established has the right to register and vote
become in most communities in the South and what is the state of
democratic government in light of remaining barriers and past
accomplishments.

Since the end of the white primary system in the South the most
basic indication of the fulfillment of the right to register and vote
has been the analysis of registration by race. Once the Supreme
Court had dismantled the legal mechanisms by which blacks were
excluded from the electoral process, white resistence intensified at
the courthouses where blacks could register to vote. "

As the venerable V. 0. Key, Jr., said in his panoramic work
southern politics, each local registration officer became a law until
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himself in determining the citizen's right to vote, and the machin-
ery of registration in the hands of resisting white officials became
the most evasive and effective method of denying the franchise. Of
course, the 1965 Voting Rights Act recognized this basic problem
and provided for the appointment of Federal registrars and a pre-
clearance of voting changes in order to overcome the local rooted
efforts of resistance.

After 15 years the mechanics of the Voting Rights Act have
improved the status of the right to vote for blacks and the percent-
ages of registered blacks have increased dramatically since 1965.
For example, since 1962 the number of black registered voters has
almost tripled in the 11 Southern States.

From available information, however, the council analysis sug-
gests that it would be a tragic mistake for this committee to
assume that the right to register and vote has been accomplished
in most areas of the South. Our analysis suggests that resistence
continues to be widespread. Among 182 counties and parishes with
more than 20 percent black population in North Carolina, South
Carolina, Georgia, and Louisiana, the council found only 4 counties
where the rate of registered blacks among the black population
was greater than the white rate of registration.

The most important element of this analysis is the rate of change
in improving black registration. In the case study of the parishes
and counties in these two Southern States, the council has found
that in more than 80 percent of the 74 parishes where improve-
ments have been made in closing the gap between the percentage
of black registered and the percentage of the black population the
improvements occurred at a faster annual rate between 1957 and
1966 than from 1966 to 1980.

Hence, Mr. Chairman, I think the analysis of past and present
registration data offers us some important observations.

No. 1, the differences between the rate of registration among
blacks and whites continues to be substantial and widespread;

No. 2, the differences between the rates of black and white
registration and probably the problems which accompany such sub-
stantial differences exist in those areas of the South where the
black population is not substantial as much as it does where the
black population is 20 percent or more; and No. 3, the improve-
ment in registration has continued over the past 23 years although
the rate of improvement has slackened since 1966.

With these observations in mind, I would now like to turn the
subcommittee's attention to how well full political participation
has been accomplished today in the South. While we know that
barriers and difficulties with registration have been the starting
point of frustrating blacks' right to vote and to have that vote
count, they have certainly not been the only techniques.

According to the preliminary analysis on the composition of
countywide governing bodies, we found relatively few jurisdictions
whose governing bodies reflected the racial composition of its popu-
lation. While we are not advocating proportional representation as
such, the data. does point to the widespread and massive underre-
presentation of blacks on countywide governing bodies, in spite of
increased registration rates and the overwhelming black majorities
in many of these jurisdictions.
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Of the approximately 168 counties included in this part of our
survey, all of which are above 20-percent black, 102 were underre-
presented by a full 100 percent. In 16 other counties blacks were
underrepresented by 50 percent or more. In only 8 of the 168
counties were blacks represented on county governing bodies in
parity with their local population percentages.

This committee has not focused on the State of North Carolina
during its hearings. Perhaps it stems from the notion that histori-
cally racial moderation has been as trademark of the State. How-
ever, the State has one of the lowest rates of black representation
on county governing bodies in the South. Of the counties on the
section 5 application and included in our analysis, blacks are un-
derrepresented by at least 80 percent. Blacks serve on the govern-
ing bodies of only 10 counties, in spite of large black populations
and increased black registration rates.

For most jurisidictions in the State, blacks still have not been
able to win a single county commission post. In 34 of the North
Carolina counties blacks are underrepresented by 100 percent. In
one county blacks are underrepresented by 50. Only in two of the
counties surveyed were blacks adequately represented.

According to a case study undertaken by the SRC it appears that
electoral schemes in many of the counties were changed when
blacks reached a specific percentage of the county's registration
rate.

While Justice Stewart admonishes that past discrimination
cannot in the manner of original sin condemn governmental action
that is not itself unlawful, the history of racial discrimination in
voting in North Carolina intimates that the absence of blacks in
public office is not the offspring of immaculate conception.

Between 1965 and 1980, in the face of the most stringent execu-
tive procedures and the development of the most sympathetic case
law on voting, white North Carolina officials in the county court-
houses and State assembly maintained a quiet campaign of resist-
ance in hauntingly familiar ways. As in the past, the events unfold
from the pages of work on the North Carolina Legislature.

In an analysis of the acts of the North Carolina Legislature, 193
separate enactments have been identified since 1965 that concern
voting changes in the 39 counties covered under section 5 of the
Voting Rights Act. They represent a considerable dedication of
legislative time to matters of local governance and electoral
schemes.

Compared to the number of similar kinds of enactments passed
by the general assembly for all 100 counties from 1925 to 1940,
during disfranchisement, these figures represent twice as many
changes for less than half the number of counties. It also appears
that this remarkable interest in local elections and forms of gov-
ernment occurred after the Voting Rights Act's passage.

Although the legislature has been greatly interested in voting
changes in 40 of North Carolina's counties, it and the local govern-
ments have not been eager to inform the Justice Department of
their work. As table I demonstrates, the Justice Department rec-
ords verify that barely 20 percent of these legislative acts have
been submitted for review under the requirements of section 5.
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Although there is some margin of error because of the imprecise
means of identification by the Justice Department, the overwhelm-
ing majority of legislative changes have not been submitted for
review and do not comply with the law. Most of these changes were
made as long as 10 years ago and are problably in full implementa-
tion at this time.

The failure to submit changes by local governments and legisla-
tive officers cannot be attributed to a lack of knowledge about the
Voting Rights Act's requirements. The Justice Department has
received submissions about changes in the form of legislative acts,
annexations, or revised practices about each of the counties under
the act; moreover, the fact that 39 of the legislative acts from at
least 15 of the 40 counties have been submitted demonstrates a
selective judgment about compliance.

Table I confirms that selective judgments have been made about
changes that are submitted for review; 31 of the 39 acts submitted
for review between 1965 and 1979-80 percent-have been ap-
proved by Justice, and the figure may be higher because some
submissions are still pending.

There is a possible explanation for what appears to be massive
noncompliance. It may well be that the local govenments or the
officers of the general assembly do not consider the legislative acts
to be changes relating to voting or electoral schemes. It may also
be possible that white officials do not believe that all the enact-
ments concern voting although each clearly touches upon such
matters as terms of offices, methods of selection, and procedures
for voting.

Since it can be assumed that even the most inefficient legislative
body would not pass 154 separate local acts to simply restate exist-
ing law, and that all public officials are aware of the connection
between voting and elections, a benign explanation for these non-
submissions has not been readily apparent.

Throughout North Carolina, during the 15 years, changes have
occurred in practices relating to methods of election, numbers of
commissioners, and terms of office. The trends have shown increas-
ing preference for at-large elections and decreasing preference for
nominations and elections by districts.

Some changes in terms of office show the greatest shifts. In 1965
29 counties had straight 2-year terms. By 1978 the number had
dropped to four. The preference has been for staggered terms; in
1965 48 counties preferred some form of staggered term but by 1978
69 staggered their commission terms.

Changes in any of these areas vitally affect voting. For blacks
who are a minority among registered voters in any jurisdiction,
multimember, at-large elections can dilute voting strength, and a
small number of elective county commissioners decreases the op-
portunity for blacks to aggregate their voting strength.

While the term of office obviously decides the frequency of elec-
tions, the staggering of terms can lessen the number of members
who would be before voters in any election.

While the analysis suggests that black counties made substantial
moves in some areas to negate black voting strength, the pattern
does not appear consistent. In fact, of the changes that were made
in electoral schemes only by black counties, more appeared positive
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than negative. Yet no one element of an electoral scheme stands
alone and only in combination with others and in the context of
local black voting strength can the full impact of any scheme be
understood.

For example, in Blandon County where 39 percent of the popula-
tion is black, an at-large election procedure predates 1965. Since
passage of the Voting Rights Act the county has increased the
number of members on its board but has changed the term of office
from 2 straight years to 4 staggered years. With the positive in-
crease in numbers and the negative decrease in the term of office,
the effects might be considered the same in 1978 as in 1965 since
the two changes would balance out.

The political arithmetic of voting does not add up on that fash-
ion. In Blandon and in other counties, one positive change may be
overcome by a more decisive negative change. In Blandon in 1965,
blacks constitute 39 percent of the population and 21 percent of the
total registered voters. In 1965 blacks had an opportunity at every
election to vote for five members in an at-large scheme. After 1971
with the elimination of the antisingle-shot voting law, Blandon
voters could use bullet ballots to improve their chances of electing
a sympathetic candidate.

By 1978, the change to staggered terms not only nullified the
positive effect of increasing the number of positions for which
voters could cast ballots in any election. Hence, the effects of
voting change in Blandon County has been to substantially dilute
black voting strength.

In fact, 18 of the 50 counties with 25 percent or more black
population or under section 5 reduced significantly the maximum
number of candidates to be elected in any at-large election for
county commission in any election year; 8 of the 18 are covered
under the Voting Rights Act.

Remarkably, only two black counties increased the number of
positions for any election year and both added an additional at-
large position to an electoral scheme which already had candidates
elected at-large, For example, Richmond County changed from
electing two commissioners at-large with residency requirements
and one commissioner without-a requirement of residency, to an
election scheme with two at-large commissioners and to other at-
large commissioners with residency requirements.

There are also 10 black counties which moved away from district
requirements for residence or single-member districts. In Onslow, a
county covered by section 5, the 1965 electoral scheme provided for
five members of the county commission who were nominated by
districts and elected at-large. By 1978 the scheme provided for only
three commissioners to be elected in any election and all were
nominated and elected at-large.

As a matter of fact, only 2 of the 50 black counties provide for
elections by districts. In Camden County, two candidates are elect-
ed from districts and one from the county at-large, and in Washing-
ton three candidates run from separate districts. These exceptions
to the rule may be no exception at all, however. In both counties
the distribution of population within districts shows that no dis-
trict, as presently constituted, probably has a majority black popu-
lation.
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Given the presence of racial bloc voting, the overall effect of
these changes in electoral schemes is apparent when correlated
with the percentage of black registered voters. In most jurisdictions
every registered black voter would have to turn out to the polls
and use single-shot voting, in order to have even a chance of
electing a responsive candidate, unless whites forgot election day.
In 37 of the 60 counties, the turnout of all registered black voters
to exercise a single-shot vote would not be sufficient mathematical-
ly to assure the election of a responsive candidate by their own
votes. In effect, short of a political miracle, they are locked out of
the political system.

Of the 10 counties which have a black elected official, only two
have more than one. Both have at-large procedures, but both also
have five elected members who appear before the voters in every-
election year. In Durham and Jones Counties, the method of elec-
tion that existed in the first county commissions in North Carolina
are the methods which now permit the greater representation of
black voters.

Finally, most black counties which changed their electoral
schemes from 1965 to 1978 are counties where blacks either in-
creased substantially their representation in the registered voting
list or where blacks constitute more than 40 percent of the regis-
tered voters. Hence, changes occurred where the political arithme-
tic showed threatening signs of increased black voting participa-
tion.

In concluding this analysis on what has happened to the voting
rights of minorities in the South, since the passage of the Voting
Rights Act in 1965, a disturbing trend continues to emerge, particu-
larly in two areas: the right of minorities to exercise their fran-,
chise, and the right to have that vote counted.

What we find is that once black registration comes within strik-
ing distance of electing candidates responsive to their needs, the
county courthouses and the State assemblies become genuinely
interested in proposing and implementing new election schemes.
These manipulations have resulted in the massive underrepresen-
tation of blacks that is reflected in our analysis. This trend of
underrepresentation is pervasive, even in jurisdictions where one
could reasonably expect black candidates to easily defeat unrespon-
sive elected officials.

This committee, since the beginning of its hearings, has received
a broad range of testimonies from public officials, academicians,
organizations, and private citizens on how the South is continuing
to deny black citizens equal access to the political processes. The
SRC's analysis concludes, without a shadow of a doubt, that these
continuing problems have been manifest in the black registration
data and in the composition of local governing bodies throughout
the South.

The fact that a full 102 counties, of the 168 counties surveyed,
are 100 percent underrepresented reminds us that the progress
envisioned since the last renewal of the act has not materialized.
Rather, what stands out, is that the impact of the flurry of legisla-
tive activity under 1965 is directly reflected in the lack of black
representation on the countywide governing bodies.
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It was hoped by blacks and others that after passage of legisla-
tion like the Voting Rights Act with provisions to monitor, the
impact of election changes, the absence of problems that had previ-
ously hampered blacks, such as literacy tests, poll taxes, and the
like, would open the way for blacks and other minorities to vote
and insure that their vote was counted. However, the underlying
premise behind this wishful thinking rested on the fact that white
officials would comply with the law and be fair in their treatment
of all people in the South, allowing them equal access to the
franchise.

What our analysis shows is that very few white officials, who
control southern politics and southern government, find it in their
best interest to comply or to apply the law uniformly. What we
find, instead, are new means to prevent minorities from truly
exercising their franchise. This results in continuing widespread
disparity between the rate of registration among blacks and whites.
This disparity exists all over the South, both in the areas where
blacks represent a substantial majority, or where they represent 20
percent or less of the population.

Even more importantly, though the rate of registration for mi-
norities has improved in the last quarter of a century, the rate of
improvement has slackened since the passage of the Voting Rights
Act in 1965.

I submit to you, ladies and gentlemen of the committee, that
much of this is due to the fact that white officials choose to
disregard the law and fail to submit changes as required by the
Voting Rights Act. As the SRC analysis indicates, many southern
officials have found it more convenient to not make the necessary
submissions.

The analysis clearly indicates that none of the white elected
officials who are in positions to influence the outcome of State
election procedures, in terms of insuring that they are equitable,
has in the words of my 96-year-old grandmother in Alabamna "con-
fessed religion and been baptized."

Rather the data shows that the "mourners bench is still filled
with sinners and the revival must continue." Perhaps some of the
officials have started to pray, but have a long way to go before the
continuing need for the revival can be called into question. In the
State of South Carolina, as in other jurisdictions in the South,
there is no county where blacks are in firm control of their politi-
cal destiny. Rather the evidence continues to show that election
schemes are being manipulated to continue the repressive and
unresponsive regimes that have come to symbolize the State's his-
toven in counties where blacks are overwhelmingly the major-

ity-60 percent and above-the most they can do is elect a small
percentage of the total number of county councilors. The evidence
suggests that these egregious actions by State officials are not
coincidental.

Thank you.
Mr. EDWARDs. Thank you, Mr. Brown.
That is a very sophisticated study, and we're going to take it up

right after this vote.
We will recess for 5 minutes.



1808

[Recess.]
Mr. EDWARDS. The subcommittee will come to order.
I think that all of us up here would agree that a number of facts,

trends, whatever you might call them, have become evident in the
series of hearings that we have had. One is that a lot of voting
changes never get submitted; it's a voluntary system; there are no
sanctions to be imposed when a jurisdiction just decides not to
submit or doesn't know that the jurisdiction is supposed to submit.
And your testimony seems to indicate that there is a lack of
diligence or a lack of attention paid by the Justice Department in
finding out about some of these submissions. Is that correct?

Mr. BROWN. It certainly does. But with the limited budget that
the Justice Department has, I don't know whether or not they can
be faulted 100 percent for all of the nonsubmissions. I think elected
officials, at least when a person wins office and swears to uphold
the public trust, have certain responsibilities that come with that
trust. And to me, part of that trust is upholding the laws, as they
are enacted either by the Congress, the statehouse, or the county
commissions. And I certainly think that by our analysis that has
not happened.

Now, one of the other things that we've done-well, let me just
backtrack for a second. We have another project in Atlanta that is
looking exclusively at nonsubmissions. We were unable to have
that information available for this committee at this time, but we
are certainly trying to have this report available by the end of
July.

And just from looking at some of the preliminary data in these
reports, particularly in Georgia and Louisiana and North Carolina
and South Carolina, there are laws that have been changed-and I
would imagine the other members of the county commissions don't
necessarily know that they have been changed, because they have
pretty much been enacted by the State legislature or by the legisla-
tive delegation from those particular areas, and they are very
egregious acts in many cases.

They have had the effect of diluting black political pArticipation
in most of the jurisdictions that we have looked at.

Mr. EDWARDS. Well, people aren't necessarily going to change-I
think that's a dream-without something more. I think it's a little
bit of a dream that you think you can just expect people to do,
which, if it worked, it would be a wonderful world if we expect
everybody to behave as the law might intend them to behave and
make their submissions with regularity and faithfulness and so
forth when they know it does affect people's voting rights.

Let's take North Carolina for the moment. Apparently you are
testifying that your organization has found out that North Caroli-
na, through its legislation, has, in effect, violated the Voting Rights
Act in quite a number of instances by passing laws having to do
with local jurisdictions and the voting laws there that have-the
results of which have been to deny minorities their electoral rights.
Is that correct?

Mr. BROWN. That appears to be precisely what our analysis
indicates, because in most of those areas where the laws have been
changed and have not been submitted, particularly in the predomi-
nantly black counties blacks are not in any visible role in the
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government. And we find-well, the trend apparently is that as
soon as the blacks reach a certain percentage point of the total
number of registered voters, then there is some interest expressed
in the electoral schemes.

So we can only conclude that these changes were undertaken
solely for the purpose of diluting the increased black voting
strength in these particular jurisdictions.

We also take exception with the number of people who say that
the jurisdictions do not know what kind of changes should be
submitted. We have lived under this act for the last 15 years, and I
think that through the courts' interpretations, through the Justice
Department regulations, through the city attorneys, I certainly
believe that these local officials know what kind of changes should
be submitted to the Justice Department.

But I think it is done for the purpose of canceling out this
increased voting strength, because after all, these county officials
and the State assemblymen can count, they have calculators at
their disposal, and the same census information and the same voter
registration information that is made available to anybody else is
at their disposal as well.

I see, when the figures reach 35 to 40 percent, then there's an
interest in tinkering with the scheme.

Mr. EDWARDS. Well, you are recommending and your organiza-
tion recommends that this piece of legislation that we are consider-
ing be reported favorably. That's the first recommendation you
have made.

Mr. BROWN. Exactly.
Mr. EDWARDS. What recommendation are you going to make to

this subcommittee so that in the event the extension does go
through that it is not made a nullity or weakened considerably by
nonenforcement? What's your recommendation?

Mr. BROWN. We have not reached that stage at this point. The
report that we are preparing will certainly contain recommenda-
tions directed at both the Congress and the Justice Department on
ways to strengthen the enforcement and monitoring of section 5.

There's one other thing we found, too, about the changes. In
most jurisdictions, the changes take place-well, the changes gen-
erally take place in jurisdictions that don't have an active citizen
group-perhaps: might not have an NAACP, League of Women
Voters group, or any other group that monitors the election proc-
ess. It generally happens in areas that are predominantly rural
and that, as I said, contain large black populations where nobody is
looking over their shoulders to see what it is that they are doing.
So they do it very quietly, because it is not discussed in the State
legislatures.

Generally the legislators introduce the changes, and by a gentle-
man's agreement, the bills are not even discussed. They just pretty
much move on through the legislative process.

So to reiterate what I said earlier, the report that we are prepar-
ing will contain recommendations to address some of these prob-
lems that our analysis has uncovered.

Mr. EDWARDS. Thank you. You'd sort of like to hear what they
say in private, wouldn't you-discussing them over a drink or a
glass of water or something?
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Ms. Davis?
Ms. DAVIS. Thank you, Mr. Chairman.
Mr. Brown, it's your statement that the analysis which SRC has

conducted shows that the gap between registration between white
voters and black-voters is as significant in jurisdictions with small
numbers of blacks as the jurisdictions with large black populations.
Is that true?

Mr. BROWN. That's right.
Ms. DAVIs. Does your analysis review the kinds of voting changes

that have occurred in those jurisdictions? For example, I think
your suggestion is where you have a significant black population,
a u've noticed changes in the electoral system and the voting laws.

you notice any changes in the jurisdictions that have minimal
black populations as well?

Mr. BROWN. According to the computer analysis that we did of
the 168 majority black counties in the South, the average-I guess
the average gap that existed between the black and white registra-
tion rate was somewhere around 20 percent.

Now we also found that the same 20-percent gap existed in the
small counties as well, even in counties that only had a 2-percent
black population. We also feel that these kinds of actions, such as,
you know, the lack of having an accessible voting mechanism, have
added greatly to the underrepresentation that has been reflected
here in this testimony. We find that it's just totally unconscionable,
that in a State that is 38-percent black, that you can only elect 10
people throughout the State to sit on a county commission. And we
feel that the registration gap, the changes in electoral schemes,
and all of these factors have added greatly to this massive under-
representation.

Ms. DAVIS. Let me ask you this question. During testimony in the
field hearing in Montgomery last week, I believe one of the wit-
nesses suggested that Congress might consider changing or amend-
ing the Voting Rights Act such that some jurisdictions that are
presently covered would no longer be covered by section 5. I believe
the suggestion was that in jurisdictions within insignificant minor-
ity populations, it was not necessary to have a section 5 preclear-
ance provision.

Do you have any response to that?
Mr. BROWN. I certainly think the data shows the same kind of

disparities that exist in the counties with large black populations
exist in areas with small black populations. And our position down
in Atlanta is that the 15th amendment does not mandate a per-
centage of the population before the protection can be invoked that
is provided in the amendment. We also believe that as long as the
disparities that are reported here in the computer analysis exist,
then of course there certainly should be some continuing protection
afforded black folks, even in counties that are perhaps under 20
percent black.

Ms. DAVIS. In your review of the impact of the Voting Rights Act
in the covered jurisdictions, I believe you also looked at Alabama to
some degree.. Again back to our hearings in the field, there was
some suggestion-we've had testimony on various reidentification
bills that have been introduced in- the Alabama legislature and the
apparent gentlemen's agreements between local legislators and
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other members of their bod-there was a suggestion by one of the
witnesses that the reidentification bills were not racially motivat-
ed. Do you have any information available to you that suggests
that was not the case in all the--

Mr. BROWN. Absolutely not. I think there is a fine line, a line
that is totally indistinguishable, between the two acts. You know,
the kind of reidentification bills that have been proposed there forthe black belt counties are clearly egregious, and regardless of
whether or not they were undertaken with the intent of diluting
black votes, they certainly have had that effect. And I personally
would like to say that the race factor was the only and the sole
motivating factor behind these kind of actions.

I have not seen these types of reidentification bills introduced for
other parts of the States where the black population is not so great.
We're talking about a region of Alabama where the black popula-
tion for the average county there is 64 percent. And these counties
have never been able to elect a black or even a responsive legisla-
tor.

So I certainly think that it is racially motivated. And even if it
wasn't, it certainly has had that effect. And the effects certainly
have been very devastating.

Ms. DAVIS. One final question. Do you have any recommenda-
tions on how the bail-out provision might be amended to encourage
jurisdictions to improve their election processes and to enable juris-
dictions that don't discriminate to get out--

Mr. BROWN. We have not given very much thought to that
process because most of the jurisdictions that we've looked at,
clearly have problems. The registration gaps are very wide, if you
just look at or if you would even visit some of these smaller
populated, small black populated counties and just look at where
the voting precincts are, they oftentimes are far removed from the
black areas. People generally have to drive long distances. They
are oftentimes located in places where blacks know that they are
not welcomed.

For example, in Moultrie, Ga., the Lions Club there conducts the
elections, and the Lions Club has had a segregated history in the
city since its creation. These are the kinds of things that we find.
And perhaps they may appear racially neutral on their face, but of
course these kinds of things have had a devastating impact result-
ing in the lack of black elected officials in these areas.

So regarding bailouts, we really have not gotten to that point
yet, because we feel that the jurisdictions that are under coverage
now have not complied with the present provisions of the act.
Perhaps there might be some jurisdictions somewhere that are
nondiscriminatory in their actions, but in our analysis we have not
found any. We have not looked at every little town in the South
that's under coverage, but we certainly looked at 168 counties that
are majority black, or at least over 20-percent black; we looked at
36 counties that have a black population that ranged from 2 to,
say, 10 percent, and in those areas we found no difference in how
the black citizens' right to vote is manipulated by white officials in
all these areas.

So, again, I will welcome the time when we can find some juris-
dictions that are not discriminating in our region and these juris-
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dictions can come forth and prove that they are not discriminating.
But at this point we have not found such jurisdictions.

Ms. DAVis. Thank you.
Mr. EDW!RDS. Mr. Boyd?
Mr. BOYD. Thank you, Mr. Chairman.
Mr. Brown, do I understand your testimony, then, to be that so

far as your organization is concerned, you are unable to find any
jurisdictions in the South which have conformed to the 1965 act by
submitting all those proposals they were obligated to submit, and
by avoiding the use of test or devices in accordance with provisions
of the act?

Mr. BROWN. I certainly did not say that, Counsel. I've said that
nonsubmissions are so pervasive and so massive, we have not had
the opportunity to look at the jurisdictions that have, perhaps,
complied fully with the law. But there have been a substantial
number of jurisdictions that have not complied with the law, and
until compliance with the law is made, then of course I cannot
imagine anybody talking about coming out from under coverage.

Mr. BOYD. I think coming out from under coverage would only
impact on those jurisdictions which have complied.

Mr. BROWN. As I said earlier, we've not found such jurisdictions.
Mr. BOYD. You also said you haven't looked for them.
Mr. BROWN. Exactly.
Mr. BOYD. Throughout these hearings we've spoken in terms of

extending the act in the case of H.R. 3112 for a period of 10 years.
As I read the statute, there is no date of expiration applied to the
act. In fact, all provisions of the act, including administrative pre-
clearance are permanent. The only thing that expires on August 6
of 1982 is the 7-year prohibition against eligibility for bailout. It
doesn't mean that the jurisdiction is automatically able to receive
bailout by way of declaratory judgment by that date, and if that
jurisdiction fails, after August 6 of 1982 it still is subject to admin-
istrative preclearance under section 5.

Is that your understanding as well?
Mr. BROWN. Would you repeat that again-the last part of what

you said?
Mr. BOYD. If they fail pursuant to their filing for declaratory

judgment in the district court for the District of Columbia on
August 7, 1982, they're still covered by administrative bailout.

Mr. BROWN. Exactly.
Mr. BOYD. Would it be better from the standpoint of minority

voters in certain portions of this country if bailout were available
now rather than prohibited until 1982 and perhaps beyond with
the passage of H.R. 3112, if bailout created an incentive for positive
improvement, given the fact that the Voting Rights Act only re-
quires the maintenance of the status quo?

Mr. BROWN. As I said earlier, Counsel, we have not had the
opportunity to look very closely at any bailout provisions. As I said,
perhaps there are jurisdictions that are nondiscriminatory in their
actions, but m,.st of our efforts have been directed at trying to
counteract some of the massive discrimination that continues to
exist in the States that are presently under coverage.

Perhaps at some time, we will start looking at that.
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You know, the situation there in the South is terrible. I find that
it is totally unfounded that black folks cannot elect candidates to
office that they want to represent them. I think that does not exist
for other people in this country, perhaps, except the Hispanics in
the Southwest.

But I just find it very painful that in a county that is 64- to 70-
percent black, that black folks cannot elect a candidate, not to say
a black candidate, but a responsive candidate to even consider part
of their needs. So that is where the bulk of our efforts have been in
the South.

Mr. BOYD. Do you agree then with my reading of the statute, to
the effect that bailout, to the extent it exists in the statute, only
comes into play in l982 at the earliest and then-even then it does
not permit the Department of Justice opposing bailout, to take into
consideration jurisdictions which, as you have said, have failed
continuously to submit that which they were obligated to submit
or, alternatively, have had objections consistently to that which
they have indeed submitted.

Mr. BROWN. I don't necessarily subcribe to that reading, you
know, of the statute. As I said earlier, Mr. Counsel, we are not in a
position to talk about the bailout provisions as of today..

Mr. BOYD. I'm talking about reading the statute.
Mr. BROWN. I still maintain that we are not in a position to talk

about that today, because we have just not given consideration to
any of those issues that you have raised.

We feel that if the special provisions of the act, with an effects
test, are not extended beyond their expiration date--

Mr. BOYD. That's where we go back to this whole argument that
the special provisions don't expire, what expires is the prohibition
against eligibility for a bailout. The special provisions never expire.

Mr. BROWN. It's my understanding the only thing that would
perhaps permit a jurisdiction to bail out would be to show that
they have not used the test or device.

Mr. BOYD. Anywhere in their territory for a period of 17 years or
27--

Mr. BROWN. As I said, we have not looked that far. All of our
efforts are going toward trying to extend special provisions and, if
possible, strengthening the enforcement of the act to get at some of
the nonsubmissions that we have documented in our analysis.

Mr. BOYD. Thank you. I have no further questions, Mr. Chair-
man.

Mr. EDWARDS. I'm not sure if it was your testimony, but one of
the witnesses today pointed out that the registrars have become
little dictators in different parts.

Mr. BROWN. Exactly.
Mr. EDWARDS. This happened in California, too, with the lan-

guage provisions, where they decided what the law would be and
all of their prejudices and racial animosities came to the fore, and
they made it as difficult as possisble. I should think, if we are ever
going to even consider a bailout, that one-before we even consider
it, we ought to find some jurisdictions where the State or the
county would have instructed their registrars to behave them-
selves.

Mr. BROWN. Exactly.
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Mr. EDWARDS. They would have manuals and everything else.
We had a witness in Alabama where they were-the registrar

would hide the registration book under the judge's desk and things
like that, so that people would be afraid to go into the judge's office
and register.

Mr. BROWN. Exactly, Mr. Chairman.
We also believe the States are equally as guilty, and it becomes

difficult to distinguish who is to bear the blame, because the Gover-
nor signs all of the special legislation before it becomes law, in
spite of the fact that he knows the egregious nature of some of the
local acts that have been passed through the different legislatures.

So, I certainly agree with you. I think it was V. 0. Keyes who
originally said that in the South the county registrars become one-
man dictators themselves. He said that to be a fact. And that
certainly has happened.

And I think as long as these kind of actions happen, it's impossi-
ble to talk about bailouts.

I think the State of Alabama is as much responsible for those
bailout provisions-I'm sorry, those reidentification bills that were
discussed during the field hearings-as the State legislators who
introduced the bills, because they were passed by the full legisla-
ture and signed into law by the Governor, even though they only
applied to the local counties.

So, I find it extremely difficult to distinguish at this point how
an effective bailout provision would even work.

So perhaps when we cross that bridge, we will start looking at
that. But as I said, most of our efforts have been trying to counter-
act some of the continued repression that exists in our region.

Mr. EDWARDS. Thank you very much, Mr. Brown.
Excellent testimony. Thank you.
We are adjourned.
[Whereupon, at 5:55 p.m., the hearing was adjourned.)
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