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TO AMEND THE RAILWAY LABOR ACT

TUESDAY, APaI 10, 1984

UNITED STATES SENATE,
CoMMITTr a ON INTERSTATE COMMERCE,

Wlashington, D.C.
The committee met, pursuant to call at 10:30 a.m., in room 414

of the Senate Office Building, Senator diarence C. Dill presiding.
Present: Senators Dill, chairman Wagner Neely, Dieterich,

Lonergan Brown, Thompson, Hatch, &ouzens, Fess, Kean, Hastings,
Hatfield White, and Capper.

The CHAIRMAN. The committee will come to order.
This meeting has been called this morning for hearings on Senate

bill 3266, introduced by myself at the request of Mr. Eastman, the
Railroad Coordinator.

At this point in the hearings we will print a copy of the bill.
(S. 3266 is here printed in full as follows:)

I[. 8260, 73d Cong., 24 eas.

A BILL To amend the nallway Labor Act approved May 2, 1920. and to provide for the prompt disposition
of disputes between carrers and their employees

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That section 1 of the Railway Labor Act is amended
to read as follows:

" DEFINITIONS

"SECTION 1. When used in this Act and for the purposes of this Act-
"First. The term 'carrier' includes any express company, sleeping-car com-

pany, carrier by railroad, subject to the Interstate Commerce Act, any company
operating any equipment or facilities or furnishing any service included within the
definition of the terms 'railroad' and 'transportation' as defined in the Interstate
Commerce Act, and any receiver, trustee or other individual or body, judicial or
otherwise when in the possession of the business of any such 'carrier : Provided,
however, That the term 'carrier' shall not include any street, interurban, or sub-
urban electric railway, unless such railway is operating as a part of the general
steam-railroad system of transportation, but shall not exclude any part of the
general steam-railroad system of transportation now or hereafter operated by any
other motive power.

"Second. The term 'Adjustment Board' means the National Board of Adjust-
ment created by this Act.

"Third. The term 'Mediation Board' means the National Mediation Board
created by this Act.

"Fourth. The term 'commerce' means commerce among the several States or
between any State, Territory, or the District of Columbia and any foreign nation,
or between any Territory or the District of Columbia and any State, or between
any Territory and any other Territory, or between any Territory and the District
of Columbia, or within any Territory or the District of Columbia, or between
points in the same State but through any other State or any Territory or the
District of Columbia or any foreign nation, . .
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"Fifth. The term 'employee' as used herein includes every person in the
service of a carrier (subject to its continuing authority to supervise atid direct
the manner of rendition of his service) who performs any work defined as that of
an employee or subordinate official in the orders of the Interstate Connier eo
Commission no.w in effect, and as the same may he amended or interpreted by
orders hereafter entered by the Commission pursuant to the authority which is
hereby conferred upon it to enter orders amending or interpreting such existing
orders: Provided however, That no occupational classifcAtion made by order of
the Interstate Comnerce Commission shall be construed to duflne the crafts
according to which railway employees may be organized by their voluntary action
nor shall the jurisdiction of powers of such employee organizations be regarded
as in any way limited or defined by the provisions of this Act or by the orders of
the Commission.

"Sixth. The term 'representative' means any person or persons, labor union,
organization, or corporation designated either by a carrier or group of carriers or
by its or their employees, to act for it or them.

"Seventh. The term 'district court' includes the Supreme Court of the District
of Columbia; and the term 'circuit court of appeals' includes the Court of Appeals
of the District of Columbia.

"This Act may be cited as the 'Railway Labor Act'."
Sar. 2. Section 2 of the Railway Labor Act is amended to read as follows:

" GENIEAL PURPOSES

"Se. 2. The purposes of the Act are: (1) To avoid any interruption io
commerce or to the operation of any carrier engaged therein; (2) to forbid any
limitation upon freedom of association among employees or any denial, as a
condition of employment or otherwise, of the right of employees to join a labor
organization; (3) to provide for the complete Independence of carriers and of
employees in the matter of self-organization to carry out the purposes of this
Act; (4) to provide for the pompt and orderly settlement of all disputes concern
lig rates of pay, rules, or working conditions; (5) to provide for the pompt and
orderly settlement of al disputes growing o of grievnes or our of the inter
pretation or application of agreements covering rates of pay, rules, or working
conditions.

"rGENERAL DUTIES

"First. It shall be the duty of all carriers, their officers, agents, and employees
to exert every reasonable effort to make and maintain agreements concerning
rates of pay, rules, and working conditions, and to settle all disputes, whether
arising out of the application of such agreements or otherwise, in order to avoid
any Interruption to commerce or to the operation of any carrier growing out of
any dispute between the carrier and the employees thereof.

"Second. All disputes between a carrier or carriers and its or their employees
shall he considered, lan, if possible, decided, with all expedition, in conference
between representatives designated and authorized so to confer, respectively,
by the carrier or carriers and by the employees thereof interested in the dispute.

"Third. Representatives, for the purpose of this Act, shall be designated by
the respective parties without interference, influence, or coercion by either party
over the designation of representatives by the other; and no carrier, its officers
or agents, shall, by interference, influence, or coercion, either directly, or indirectly
in any manner prevent or seek to prevent its employees from designating labor
organizations or persons who are not employees of the carrier as their represents
tives.

"Fourth. Employees shall have the right to organize and bargain collectively
through representatives of their own choosing. The majority of any craft or class
of employees shall have the right to determine who shall be the representative of
the craft or class for the purposes of this Act. No carrier, its officers or agents,
shall deny or in any way question the right of its employees to join, organize, or
assist in organizing the labor organization of their choice, and it shall be unlawful
for any carrier to Interfere in any way with the organization of its employees, or
to use the funds of the carrier in maintaining or assisting or contributing to any
labor organization, or in performing any work therefor, or to influence or coerce
employees in an effort to induce them to join or remain or not to join or remain
members of any labor organization, or to deduct from the wages of employees any

dues, fees, assessments, or other contributions payable to members of labor
organizations,or to collect or to assist in the collection of any such dues, fees,
assessments, or other contributions,
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"Fifth. No carrier, its officers, or agents shall require any person seeking
employment to sign any contract or agreement promising to join or not to join a
labor organization and if any such contract has been enforced prior to the effective
date of this Act, then such carrier shall notify the employees by an appropriate
order that such contract has been discarded and is no longer binding on them in
any way.

"Sixth. In case of a dispute between a carrier or carriers and its or their
employees, arising out of grievances or out of the interpretation or application of
agreements concerning rates of pay, rules, or working conditions, it shall be the
duty of the designated representative or representatives of such carrier or carriers
and of such employees, within ten days after the receipt of notice of a desire on
the part of either party to confer in respect to such dispute, to specify a time and
place at which such conference shall be held: Provided, (1) That the place so
specified shall be situated upon the line of the carrier involved or as otherwise
mutually agreed upon; and (2) that the time so specified shall allow the designated
conferees reasonable opportunity to reach such place of conference, but shall
not exceed twenty days from the receipt of such notice.

"Seventh. No carrier, its officers or agents shall change the rates of pay, rules,
or working conditions of its employees, except in the manner prescribed in section
6 and in other provisions of this Act relating thereto.

"Eighth. Every carrier shall notify its employees by printed notices in such
form and posted at such times and places as shall be.specified by the Mediation
Board that all disputes between the carrier and its employees will be handled in
accordance with the requirements of this Act, and in such notices there shall be
printed verbatim, in large type, the third, fourth, and fifth paragraphs of this
section. The provisions of said paragraphs are hereby made a part of the contract
of employment between the carrier and each employee, and shall be held binding
upon the parties, regardless of any other express or implied agreements between
them.

"Ninth. If any dispute shall aiase between a carrier's employees as to who are
the representatives of such employees designated and authorized in accordance
with the requirements of this Act, it shall be the duty of the Mediation Board,
upon request of either party to the dispute, to investigate such dispute and to
certify to both parties, in writing, within thirty days after the invocation of its
services, the names or names of the individuals or organizations that have been
designated and authorized to represent the employees involved in the dispute,
and certify the same to the carrier. Upon receipt of such certification the carrier
shall treat with the representative so certified as the representative of the craft
or class for the purposes of this Act. In such an investigation, the Mediation
Board shall be authorized to take a secret ballot of the employees involved, or to
utilize any other appropriate method of ascertaining the names of their duly
designated and authorized representatives in such manner as shall insure the
choice of representatives by the employees without interference, influence, or
coercion exercised by the carrier. In the conduct of any election for the purposes
herein indicated the Board shall designate who may participate in the election
and establish the rules to govern the election, and it shall have access to and have
power to make copies of the books and records of the carriers to obtain and utilize
such information as may be deemed necessary by it to carry out the purposes and
provisions of this paragraph.

"Tenth. The willful failure or refusal of any carrier, its officers or agents to
comply with the terms of the third, fourth, fifth, seventh, or eighth paragraph of
this section shall be a misdemeanor, and upon conviction thereof the carrier,
officer, or agent offending shall be subject to a fine of not less than $1,000 nor
more than $20,000 or imprisonment for not more than six months, or both fine
and imprisonment, for each offense, and each day during which such carrier
officer, or agent shall willfully fail or refuse to comply with the terms of the said
paragraphs of this section shall constitute a separate offense. It shall be the
duty of any district attorney of the United States to whom any duly designated
representative of a carrier's employees may apply to institute in the proper court
and to prosecute under the direction of the Attorney General of the United States
all necessary proceedings for the enforcement of the provisions of this section, and
for the punishment of all violations thereof and the costs and expenses of such
prosecution shall be paid out of the appropriation for the expenses of the courts
of the United States: Provided, That nothing in this Act shall be construed to
require any employee or any officer of any carrier to render labor or service without
his consent or to authorize the issuance of any orders requiring such service or to
make illegal the failure or refusal of any employee individually or any number of
employees collectively to render labor or service."
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SXs. 8. Section 8 of the Railway Labor Act is amended to read as follows:

"NATIONAL AD 0J ADJVSTMiNJ -- GRlBVANJCOn-I NTLPR nTAToI0 O
AGREEM NTS

"Sic. 8. First. There is hereby established a Board to be known as the
'National Board of Adjustment', the members of which shall be selected within
thirty days after approval of this Act and It is hereby provided-

"(a) That the said Adjustment Board shall consist of thirty-six members,
eighteen of whom shall be selected by the carriers and eighteen by such labor
organizations of the employees, national in scope, as have been or may be
organized in accordance with the provisions of section 2 of this Act.
7 (b) The carriers, acting each through its board of directors or its receiver

or receivers, trustee or trustees or through an officer or officers designated for
that purpose by such board, trustee or trustees or receiver or receivers shall
prescribe the, rules under which its representatives shall be selected and shall
select the representatives of the carriers on the Adjustment Board and designate
the division on which each such representative shall serve, but no carrier or
system of carriers shall have more than one representative on any division of the
Board.

" (c) The national labor organizations, as defined in paragraph (a) of this
section, acting each through the chief executive or other medium designated by
the organization or association thereof, shall prescribe the rules under which the
labor members of the Adjustment Board shall bo selected and shall select such
members and designate the division on which each member shall serve; but no
labor organization shall have more than one representative on any division of
the Board.

"(d) In case of a permanent or temporary vacancy on the Adjustment Board
the vacancy shall be filled by selection in the same manner as in the original
selection.

"(e) If either the carriers or the labor organizations of the employees fail to
select and designate representatives to the Adjustment Board, as provided in
paragraphs (b) and (c) of this section, respectively, within sixty days after the
passage of this Act, in case of any original appointment to office of a member of
the Adjustment Board, or in case of a vacancy in any such office within thirty
days after such vacancy occurs, the Secretary of Labor shall thereupon directly
make the appointment and shall select an individual associated in interest with
the carriers or the group of labor organizations of employees, whichever he is to
represent.

S(f) In the event a dispute arises as to the right of any national labor organi-
zation to participate as per paragraph (c) of this section in the selection and desig.
nation of the labor members of the Adjustment Board, the Secretary of Labor
shall investigate the claim of such labor organization to participate, and if such
claim in the udgment of the Secretary of Labor has merit, the Mediation Board
shall be so advised, and within ten days after receipt of such advice shall request
those national labor organizations duly qualified as per paragraph (c) of this
section to participate in the selection and designation of the labor members of
the Adjustment Board to select a representative. Such representative, together
with a representative likewise designated by the claimant, and a third or neutral
party designated by the Mediation Board, constuting a board of three, shall
within thirty days after the appointment of the neutral member, investigate the
claims of the labor organization desiring participation and decide whether or not
it was organized in accordance with section 2 hereof and is otherwise properly
qualified to participate in the selection of the labor members of the Adjustment
Board, and the findings of such boards of three shall be final and binding.

"(g) Each member of the Adjustment Board shall be compensated by the party
or parties selecting him, it being intended hereby that the members selected by
carriers shall be compensated by the carriers and that the members selected
by the national labor organizations of the employees shall be compensated by the
organizations. Each arbitrator selected under the provisions of (f) of this section
shall receive from the Mediation Board such compensation as the Mediation
Board may fix, together with his necessary traveling expenses and expenses
actually incurred for subsistence, while serving as an arbitrator.

" (h) The said Adjustment Board shall be composed of four divisions, whose
proceedings shall be independent of one another, and the said divisions as well as
the number of their members shall be as follows:

"First division: To have jurisdiction over disputes involving train- and yard,
service employees of carriers; that is, engineers, firemen, hostlers, and outside
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hostler helpers, conductors, trainmen, and yard-service employees. This division
shall consist of ten members, five of whom shall be selected and designated by
the carriers and five of whom shall be selected and designated by the national
labor organizations of the employees,

"Second division: To have urisdiotion over disputes involving machinists,
boilermakers, blacksmiths, sheet-metal workers, electrical workers car men, the
helpers and apprentices of all the foregoing, coach cleaners, power-house employ.
ees, and railroad-shop laborers. This division shall consist of ten members, five
of whom shall be selected by the carriers and five by the national labor organiza-
tions of the em loyees.

S'Third division: To have jurisdiction over disputes involving station, tower
and telegraph employees, train dispatchers, ma ntenance-of-way men, clerical
employees, freight handlers, express, station, and store employees, signal men,
sleeping-car conductors. This division shall consist of ten members, five of whom
sall be selected by the carriers and five by the national labor organizations of
employees.

"Feourth division: To have jurisdiction over disputes involving employees of
carriers directly or indirectly engaged in transportation of passengers or property
by water, and all other employees of carriers over which jurisdiction is not given
to the first second, and third divisions, This division shall consist of six members,
three of whom shall be selected by the carriers and three by the national labor
organizations of the employees.

"(i) The disputes between an employee or group of employees and a carrier or
carriers growing out of grievances or out of the interpretation or application of
agreements concerning rates of pay, rules, or working conditions, including cases
pending and unadjusted on the date of approval of tis Act, shall be handled in
the usual manner up to and including the chief operating officer of the carrier
designated to handle such disputes; but, failing to reach an adjustment in this
manner, the disputes may be referred by petition of the parties or by either party
to the appropriate division of the Adjustment Board with a full statement of the
facts and all supporting data bearing upon the disputes.

"(j) Parties may be heard either in person, by counsel, or by other represen-
tatives, as they may respectively elect, and the several divisions of the Adjust.
ment Board shall give due notice of all hearings to the employee or employees
and the carrier or carriers involved in any disputes submitted to them.

"(k) Any division of the Adjustment Board shall have authority to empower
two or more of its members to conduct hearings and make findings upon disputes,
when properly submitted, at any place designated by the division: Provided, how.
ever, That final awards as to any such dispute must be made by the entire division
as hereinafter provided.

"(1) Upon failure of any division to agree upon an award because of a deadlock
or inability to secure a majority vote of the division members, as provided in
paragraph (i) of this section, then such division shall forthwith agree upon and
select a neutral person, to be known as 'referee', to sit with the division as a
member thereof and make an award. Should the division fail to agree upon and
select a referee within ten days of the date of the deadlock or inability to secure
a majority vote, then the division, or any member thereof, or the parties or either
party to the dispute may certify that fact to the Mediation Board, which Board
shall, within ten days from the date of receiving such certificate, select and name
the referee to sit with the division as a member thereof and make an award. The
Mediation Board shall be bound by the same provisions in the appointment of
these neutral referees as are provided elsewhere in this Act for the appointment
of arbitrators.

"((m) The awards of the several divisions of the Adjustment Board shall be
stated in writing. A copy of the awards shall be furnished to the respective
parties to the controversy, and the awards shall be final and binding upon both
parties to the disputes, except insofar as they shall contain a money award. In
case a dispute arises involving an interpretation of the award the division of the
Board upon request of either party shall interpret the award in the light of the
dispute.

(n) A majority vote of all members of the division of the Adjustment Board
shall be competent to make an award with respect to any dispute submitted to it.

"(o) In case of an award by any division of the Adjustment Board in favor of
petitioner, the division of the Board shall make an order, directed to the carrier, t,
make the award effective and, if the award includes a requirement for the pay-
ment of money to pay to the employee the sum to which he is entitled under the
award on or before a day named.
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S(p) If a carrier does not comply with an order of a division of the Adjustment
Board within the time limit in such order, the petitioner, or any person for whose
benefit such order was made, may file in the District Court of the United States
for the district in which he resides or in which is located the principal operating
office of the carrier, or through which the road of the carrier runs, a petition setting
forth briefly the causes for which he claims relief, and the order of the division of
the Adjustment Board in the promises. Such suit in the District Court of the
United States shall proceed in all respects as other civil suits, except that on the
trial of sich suit the findings and order of the division of the Adjustment Board
shall be prima face evidence of the facts therein stated, and except that the
petitioner shall not be liable for costs in the district court nor for costs at any
subsequent stage of the proceedings, unless they accrue upon his appeal, and
such costs shall be paid out of the appropriation for the expenses of the courts
of tlhe United States. If the petitioner shall finally prevail he shall be allowed a
reasonable attorney's fee, to be taxed and collected as a part of the costs of the
stilt. The district courts are empowered, under the rules of the court governing
actions at law, to make such order and enter such judgment, by writ of mandamus
or otherwise, as may be appropriate to enforce or set aside the order of the division
of the Adjustment Board.

"(q) All actions at law based upon the provisions of this section shall be begun
within two years from th ie tie the cause of action accrues under the award of the
division of the Adjustment Board, and not after.

"(r) The several divisions of the Adjustment Board shall maintain headquarters
in Chicago, Illinois, meet regularly, and continue in session so long as there is
pending before the division any matter within its jurisdiction which has been
submitted for its consideration and which has not been disposed of.

"(s) Whenever practicable, the several divisions or subdivisions of the Adjust-
ment Board hall be supplied with suitable quarters in any Federal building
located at its place of meeting.

"(t) The Adjustment Board may, subject to the approval of the Mediation
Board, employ and fix the compensations of such assistants as it deems necessary
in carrying on its proceedings. The compensation of such employees shall be paid
by the Mediation Board.

"(u) The Adjustment Board shall meet within forty days after the approval
of this Act and adopt such rules as it deems necessary to control proceedings
before the respective divisions and not in conflict with the provisions of this
section. Immediately following the meeting of the entire Board and the adoption
of such rules, the respective divisions shall meet and organize by the selection of a
chairman, a vice chairman, and a secretary. Thereafter each division shall
annually designate one of its members to act as chairman and one of its members
to act as vice chairman: Provided, however, That the chairmanship and vice-
chairmanship of any division shall alternate as between the groups, so that both
the chairmanship and vice-chairmanship shall be held alternately by a repre-
sentative of the carriers and a representative of the employees. In case of a
vacancy, such vacancy shall be filled for the unexpired term by the selection of a
successor.from the same roup.

" (v) Each division of the Adjustment Board shall annually prepare and submit
a report of its activities to the Mediation Board, and the substance of such report
shall be included in the annual report of the Mediation Board to the Congress
of the United States.

"Second. Nothing in this Act shall be construed to prohibit any carrier or any
group of carriers and its or their employees or any class thereof from agreeing
upon the settlement of disputes through such machinery of contract and adjust-
ment as they may mutually establish.

Section 4 of the Railway Labor Act is amended to read as follows:

"NATIONAL MEDIATION BOARD

'"SEc. 4. First. The Board of Mediation is hereby abolished, except that the
members, secretary, officers, assistants, employees, and agents thereof, in office
upon the date of the passage of this Act, shall receive their salaries for a period
of thirty days from such date in the same manner as though this Act had not
been passed. There is hereby established, as an independent agency in the execu-
tive branch of the Government, a board to be known as the 'National Mediation
Board', to be composed of three members appointed by the President, by and
with the advice and consent of the Senate. The terms of office of the members
first appointed shall expire, as designated by the President at the time of nomina-
tion, one on February 1, 1935, one on February 1, 1986, and one on February 1,
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1987. The terms of office of all successors shall expire three years after the ex.
piration of the terms for which their predecessors were appointed* but any member
appointed to fill a vacancy occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed only for the unexpired term of
his predecessor. Vacancies In the Board shall not impair the powers nor affect
the duties of the Board nor of the remaining members of the Board. Two of the
members in office shall constitute a quorum for the transaction of the business
of the Board. Each member of the Board shall receive a salary at the rate of
$10,000 per annum, together with necessary traveling and subsistence expenses,
or per diem allowance In lieu thereof, subject to the provisions of the law applicable
thereto, while away from the principal office of the Board on business required
by this Act. No person in the employment of or who is pecuniarlly or otherwise
Interested in any organization of employees or any carrier shall enter upon the
duties of or continue to be a member of the Board.

"All cases referred to the Board of Mediation and unsettled on the date of the
passage of this Act shall be handled to conclusion by the Mediation Board.

"A member of the Board may be removed by the President for inefficiency,
neglect of duty, malfeasance in office or Ineligibility, but for no other cause.

'iocond. The Mediation Board shall annually designate a member to act as
chairman. The Board shall maintain its principal office in the District of Coluhn
bia, bu t t may meet at any other place whenever t dit ioost necessary so to do.
The Board may designate one or more of its members to exercise the functions of
the Board In mediation proceedings. Each member of the Board shall have
power to administer oaths and affirmations. The Board shall have a seal which
shall be judicially noticed. The Board shall make an annual report to Congress.

"Third. The Mediation Board may (1) appoint such experts and assistants to
act in a confidential capacity and, subject to the provisions of the civil-service
laws, such other officers and employees as are essential to the effective transaction
of the work of the Board; (2) in accordance with the Classification Act of 1923,
fix the salaries of such experts, assistants, officers, and employees; and (3) make
such expenditures (including expenditures for rent and personal services at the
seat of government and elsewhere, for law books, periodicals, and books of refer.
enco, Uand for prititing and binding, and including expenditures for salaries and
compensation, necessary traveling expenses and expenses actually incurred for
subsistence, and other necessary expenses of the Mediation Board, Adjustment
Board, and boards of arbitration, in accordance with the provisions of this section
and sections 3 and 7, respectively), as may be necessary for the execution of the
functions vested in the Board, in the Adjustment Board and in the boards of
arbitration, and as may be provided for by the Congress from time to time. All
expenditures of the Board shall be allowed and paid on the presentation of item..
Sized vouchers therefor approved by the chairman.

"Fourth. The Mediation Board is hereby authorized by its order to assign,
or refer, any portion of its work, business, or functions arising under this or any
other Act of Congress, or referred to it by Congress or either branch thereof,
to an individual member of the Board or to an employee or employees of the
Board to be designated by such order for action thereon, and by its order at any
time to amend, modify, supplement, or rescind any such assignment or reference,
All such orders shall take effect forthwith and remain in effect until otherwise
ordered by the Board. In conformity with and subject to the order or orders
of the Mediation Board in the premises, any such individual member of the
Board or employee designated shall have power and authority to act as to any
of said work, business, or functions so assigned or referred to him for action by
the Board."

SEc. 5. Section 5 of the Railway Labor Act is amended to read as follows:

"FUNCTIONS OF MEDIATION BOARD

"SEc. 5. First. The parties, or either party, to a dispute between an employee
or group of employees and a carrier may invoke the services of the Mediation
Board or the Mediation Board may proffer its services in any of the following
cases:

"(a) A dispute concerning changes in rates of pay, rules, or working conditions
not adjusted by the parties in conference.

"(b) Any other dispute not settled or adjusted in conference between the
parties or where conferences are refused.

"In either event the said Board shall promptly put itself in communication
with the parties to such controversy, and shall use its best efforts, by mediation,
to bring them to agreement. If such efforts to bring about an amicable settle.

^ ̂ t
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iment through mediation shall be unsuccessful, the said Board shall at once en*
deavor as its final required action (except as provided in paragraph third, of this
section and in section 10 of this Act) to Induce the parties to submit their contro-
versy to arbitration, in accordance with the provisions of this Act.

"If arbitration at the request of the Board shall be refused by one or both parties
the Board shall at once notify both parties in writing that its mediatory efforts
have failed ad for thirty days thereafter, unless fn the intervening period the
parties agree to arbitration, or an emergency board shall be created under section
10 of this Act, no change shall be made in the rates of pay, rules, or working con.
editions or established practices in effect prior to the time the dispute arose.

"Second. In any case in which a controversy arises over the meaning or the
application of any agreement reached through mediation under the provisions of
this Act, either party to the said agreement, or both, may apply to the Mediation
Board for an interpretation as to the meaning or application of such agreement.
The said Board shall upon receipt of such request notify the parties to the con*
troversy, and after a hearing of both sides give its interpretation within thirty
days.

"Third. The Mediation Board shall have the following duties with respect to
the arbitration of disputes under section 7 of this Act:

" (a) Qn failure of the arbitrators named by the parties to agree on the remain-
ing arbitrator or arbitrators within the time set by section 7 of this Act, it shall be
the duty of the Mediation Board to name such remaiining arbitrator or arbi-
trators. It shall be the duty of the Board in naming such arbitrator or arbi-
trators to appoint only those whom the Board shall deem wholly disinterested
in the controversy to be arbitrated and impartial and without bias as between
the parties to such arbitration. Should, however, the Board name an arbitrator
or arbitrators not so disinterested and impartial, then, upon proper investigation
and resentation of the facts, the Board shall promptly remove such arbitrator.

SIf an arbitrator named by the Mediation Board in accordance with the pro-
visions of this Act, shall be removed by such Boar as provided by this Act, or
if such an arbitrator refuses or is unable to serve, it shall be the duty of the
Mediation Board, promptly, to select another arbitrator, in the same manner
as provided in this Act for an original appointment by the Mediation Board.

(b) Any member of the Mediation Board is authorized to take the acknowl-
edgement of an agreement to arbitrate under this Act. When so acknowledged,
or when acknowledged by the parties before a notary public or the clerk of a
district court or a circuit court of appeals of the United States, such agreement
to arbitrate shall be delivered to a member of said Board or transmitted to said
Board, to be filed in Its office.

"(c) When an agreement to arbitrate has been filed with the Mediation
Board, or with one of its members, as provided by this section, and when the said
Board or a member thereof has been furnished the names of the arbitrators chosen
by the parties to the controversy it shall be the duty of the Board to cause a
notice in writing to be served upon said arbitrators, notifying them of their ap-
pointment, requesting them to meet promptly to name the remaining arbitrator
or arbitrators necessary to complete the Board of Arbitration, and advising
them of the period within which, as provided by the agreement to arbitrate, they
are empowered to name such arbitrator or arbitrators.

"(d) Either party to an arbitration desiring the reconvening of a board of
arbitration to pass upon any controversy arising over the meaning or application
of an award may so notify fthe Mediation Board in writing, stating in such notice
thle question or questions to be submitted to such reconvened Board. The Medi-
ation Board shall thereupon promptly communicate with the members of the
Board of Arbitration, or a subcommittee of such Board appointed for such purpose
pursuant to a provision in the agreement to arbitrate, and arrange for the recon-
vening of said Board of Arbitration subcommittee, and shall notify the respective
parties fo the controversy of the time and place at which the Board, or the sub-
coimmittee, will meet for hearings upon the matters in controversy to be submitted
to it. No evidence other than that contained in the record filed with the original
award shall be received or considered by such reconvened Board or subcommittee,
except such evidence as may be necessary to illustrate the interpretations sug-
gested by the parties. If any member of the original Board is unable or unwilling
to serve on such reconvened Board or subcommittee thereof, another arbitrator
shall be named in the same manner and with the same powers and duties as such
original arbitrator.

"(e) Within sixty days after the approval of this Act every carrier shall file
with the Mediation Board a copy of each contract with its employees in effect on
the 1st day of April 1934, covering rates of pay, rules, and working conditions.
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If no contract with any craft or class of its employees has been entered into, the
carrier shall file with the Mediation Board a statement of that fact including
also a statement of the rates of pay rules, and working conditions applicable in
dealing with such craft or class. When any new contract is executed or change
is made In an existing contract with any class or craft of its employees covering
rates of pay, rules, or working conditions, or in those rates of pay, rules and work.
ilr conditions of employees not covered by contract, the carrier shall file the same
with the Mediation Board within 80 days after such new contract or change in
existing contract has been executed or rates of pay, rules, and working conditions
have been made effective.

"(f) The Mediation Board shall be the custodian of all papers and documents
heretofore filed with or transferred to the Board of Mediation bearing upon the
settlement, adjustment or determination of disputes between carriers and their
employees or upon mediation or arbitration proceedings held under or pursuant
to the provisions of any Act of Congress in respect thereto; and the President is
authorized to designate a custodian of the records and property of the Board of
Mediation until the transfer and delivery of such records to the Mediation Board
and to require the transfer and delivery to the Mediation Board of any and all
such papers and documents filed with it or in its possession."

Soc. . Section 0 of the Railway Labor Act is amended to read as followsR
"Sac. 6. Carriers and representatives of the employees shall give at least

thirty days' written notice of an intended change effecting rates of pay, rules,
or working conditions, and the time and place for conference between the repre-
sentatives of the parties interested in such intended changes shall be agreed upon
within ten days after the receipt of said notice, and said time shall be within
the thirty days provided in the notice. In every case where such notice of
intended change has been given, or conferences are being held with reference
thereto, or the services of the Mediation Board have been requested by either
party, or said Board has proffered its services, rates of pay, rules, or working
conditions shall not be altered by the carrier until the controversy has been
finally acted upon as required by section 5 of this Act, by the Mediation Board,
unless a period of ten days has elapsed after termination of conferences without
request for or proffer of the services of the Mediation Board."

Sac. 7. The Railway Labor Act is amended by striking out the words "Board
of Mediation" wherever they appear in sections 7, 8, and 10 of such Act, and
inserting in lieu thereof the words " Mediation Board."

The CHAIRMAN. Mr. Eastman has come down this morning to he
heard on this measure, and you can go ahead, Mr. Eastman.

STATEMENT OF HON. JOSEPH B. EASTMAN, FEDERAL COORDT*
NATOR OF TRANSPORTATION

Mr. EASTMAN. My name is Joseph B. Eastman, and I am Federal
Coordinator of Transportation. I appear in support of this bill,
Senate 3266.

Mr. Chairman, I have prepared a rather brief, compact statement,
intended to give a birdseye view of the bill, and with your permission
I will go ahead with that.

The CHAIr MAN. Go ahead.
Mr. EASTMAN. When the Transportation Act, 1920, was enacted,

following the return of the railroads to their private owners after the
period of Federal control, an effort was made to provide for the
orderly adjustment of labor controversies with the aid of a govern-
mental agency. The Railroad Labor Board was created for that
purpose, and the intent was that it should occupy much the same field
in the settlement of disputes between the railroads and their em-
ployees as the Interstate Commerce Commission occupied in the
settlement of disputes between the railroads and their patrons. The
Labor Board functioned for a period of about 6 years, but the results
were satisfactory neither to the railroads nor to the employees. The
trouble was that while it followed the general pattern of the Inter-

. fol4
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state Commerce Commission, and was designed to be an impartial
Government tribunal for the settlement of disputes, this Labor Board
was given no authority to enforce its decisions, and in that respect
differed radically from the Interstate Commerce Commission.

It seemed apparent that one of two things should be done-either
the Labor Board should be given real authority, or it should be dis-
banded and the settlement of disputes left to a procedure of con-
ference and negotiation between the railroads and their employees
with the aid of a governmental agency designed solely for mediation
purposes. The latter course was followed and resulted in the present
Railway Labor Act. That act was worked out in conference between
representatives of the railroads and representatives of the employees
and was favored by both sides. It was frankly an experiment,
dependent largely upon the good faith and good will of the parties,
the skill of the Government mediators, and, in the last analysis, the
power of public opinion informed in emergencies by a Presidential
fact-finding board. The act prescribed a definite procedure for
collective bargaining by independent parties freed from interference,
influence or coercion, and set up machinery for mediation, arbitra-
tion, and fact finding; but it provided no penalties or other specific
means of enforcing the duties which were imposed. The two parties
wished to see the experiment tried; they were very hopeful of good
results; but neither was sure of the outcome.

This Railway Labor Act has now been tried for a period of nearly
8 years. It has served a very useful purpose and has brought about
many good results, but experience has shown that it is in need of

improvement. The bill before you, S. 3266, proposes such improve.
ments. ' It does not depart from the general principles of the present
Railway Labor Act but, instead, is designed to reinforce those
principles and provide for their more effective application. It seeks
not to overturn but to perfect what has been done.

1 am ready to answer any questions as to the details of the bill to
the best of my ability, and before I conclude shall present certain
amendments which I believe should be made. Doubtless other im-
provements in language will be found desirable. Before I get to de-
tails, however, I wish to indicate to you what are the salient features
of the'bill;

In the paragraph of section 1 marked "First", there is a change in
the present definition of the term "carrier." This change is intended
to bring within the scope of the act operations which form an integraL
part of railroad transportation, but which are performed by companies
which are not now subject to the Railway Labor Act. The most im-
portant illustration is found in the refrigerator-car companies, which
own refrigerator cars operated by the railroads and perform certain
functions connected with refrigeration service. Another illustration
is found in the companies to which railroads have on occasion con-
tracted out their maintenance work on equipment and even on way
and structures. The thought is that concerns which function in this
way as an integral part of the -railroad transportation system should
be subject to the same duties and obligations with respect to labor
controversies as the railroads themselves and as the express and sleep-
ing-car companies. This object is attained by including in the defini-
tion of "carrier" any company "operating any equipment or facilities
or furnishing any service included within the definition of the terms

10
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' railroad' and ' transportation' as defined in the Interstate Commerce
Act." 'Perhaps a better way can be found of accomplishing the de-
sired result, but it' was thought that this language would serve the
purpose.

I may say that in reading that over last night I am not sure the
language does cover all companies to which railroads on occasion have
contracted out their maintenance work, and it perhaps should be
examined rather carefully from that point of view.

The CHAIRMA. I am impressed with the fact that instead of de-
fining the terms in this bill you have defined them as defined in some
other bill.

Mr. EASTMA.N Yes.
The COaAiMAN. That is rather poor legislation, isn't it, generally?
Mr. EASTMAN. Well, the definitions in the Interstate Commerce

Act are, of course, definitions of long standing.
SThe CHAIRMAN. I am not objecting to it; am wondering if they

should not be written into this bill.
Mr. EASTMAN. That might, perhaps, be better. Some paraphrasing

would have to be done if that were done in that way.
The CHAIaMAN. The very fact it would have to be done is a reason

that it should be done. If you define the terms of one act by another
act, everybody has to dig it up.

Mr. EASTMAN. I am not sure the language as it stands does cover
all that it is intended to cover. I shall be glad to give it further
consideration, and to indicate later any changes which I think ought
to be made.

As I have already indicated, it is an essential feature of the present
Railway Labor Act that the two parties which engage in collective
bargaining shall be truly representative of the interests which they
purport to represent and wholly independent of each other. This
purpose is reflected in the paragraph of section 2 marked "Third",
which reads as follows---

Senator WAGNER. You do not agree that this is realistic bargaining
where one side controls both sides of the table.

Mr. EASTMAN. No, indeed.
Senator WAGNER. I brought for myself a shower of protests because

I made that assertion once.
Mr. EASTMAN (reading):
Third. Representatives, for the purposes of this act shall be designated by the

respective parties in such manner as may be provided in their corporate organiza.
tion or unincorporated association, or by other means of collective action, without
interference, influence, or coercion exercised by either party over the self-organiza.
tion or designation of representatives by the other.

While this provision stated a noble purpose, it has not proved to be
self-enforcing, and the act provided no other means of enforcement.
Consequently the purposes were not accomplished. Perhaps I should
say it was not entirely accomplished. It has been accomplished in
part. This failure has already been twice recognized by Congress in
other and more explicit provisions which it has inserted in other
statutes. The first recognition was in the amendment to the Bank-
ruptcy Act, which became law on March 3,1933. I quote paragraphs
(p) and (q) of section 77 of that amended act, which read as follows:

(p) No judge or trustee acting under this act shall deny or in any way question
the right of employees on the property under his jurisdiction to join the labor
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organization of their choice, and it shall be unlawful for any judge, trustee, or
receiver to interfere in any way with the organizations of employees, or to use
the funds of the railroad under his jurisdiction in maiainiing so-called "com anyunions", or to influence or coerce employees in an effort to induce them to join orremain members of such company unions.

(q) No judge, trustee, or receiver acting under this act shall require any per.son seeking employment on the property under his Jurlsdiction to sign any con-
tract or agreement promising to join or to refuse to join a labor organization;
and if such contract has been enforced on the property prior to the property com-
ing under the Jurisdiction of said judge, trustee or receiver, then the said judge,trustee or receiver, as soon as the matter is called to his attention shall notify
the employees by an appropriate order that said contract has been discarded and
is no longer binding on them in any way.

The second recognition was in the Emergency Railroad Trans-
portation Act, 1933, which became law on June 10, 1933. Paragraph
(e) of section 7 of part I of that act reads as follows:

(e) Carriers, whether under control of a judge trustee, receiver, or private
management, shall be required to comply with the provisions of the Railway
Labor Act and with the provisions of section 77, paragraphs (o), (p), and (q)of the act approved March 3, 1988, entitled "An act to amend an act entitled
'An act to establish a uniform system of bankruptcy throughout the United
States', approved July 118, 18a8, and ct amendatory thereof and supplementary
thereto."

Thus Congress recognized that the specific provisions against inter-
ference with freedom of choice in the selection of labor representatives
should be applied to all railroads, as well as to those which happened
to be under the control of judges, receivers, or trustees.

The enforcement of that provision of the Emergency Act has
devolved in the first instance upon me, and I have done my best to
induce compliance. The duty so to do has been a pleasure, because
I have no question whatever as to the soundness of the principle
involved, and I do not see how it can well be questioned by anyone.
Let me make clear what that principle is. It neither undertakes to
outlaw so-called "company unions" or to promote the cause of the
American Federation of Labor. The principle is simply that the
employees shall be free to join and be represented by any labor organi-
zation that they wish to join and to have as their representative, and
that the railroads shall in no way interfere with their freedom of
choice, directly or indirectly. If a company union is what the em-
ployees really want, they are free to have it, and the same applies to
the American Federation of Labor.

I may say I use the expressions "company union" and "American
Federation of Labor", because those are the expressions used com-
monly in the discussion of this subject. As a matter of fact, in the
case of railroads, six of the national organizations are not affiliated
with the American Federation of Labor.

Senator WAGNER. I am very glad you are bringing out these
points so very clearly. In legislation that I have proposed outside
of the railway situation, I have attempted the only thing-and I
think that is the purpose of the act-I think it is so expressed in lan-
guage, to give the worker a free choice to join any union he wants,
company union or no union, and yet they have insisted by giving him
free choice that it creates a large national union. I do not know how
that conclusion is reached, but it has been broadcast, so I am very
ghld you are clearing that point.

Mr. EASTMAN. So far as the railroads are concerned, the principle
was recognized in the Railway Labor Act of 1926, and as I have said.



TO AMEND THE RAILWAY LABOR ACT

it has been more explicitly recognized in the Bankruptcy Act, and
finally in the Emergency Railroad Transportation Act. So far as
this principle is concerned there is nothing new whatever in S. 3266.

To understand this "company union" question you must realize
the influence which a company is able to exert over its employees, if it
cares to use it, particularly in a time when jobs are not to be had for
the asking. It is like the power of life and death, for it means the
power to deprive a man of the very means of subsistence. The
influence may be exerted at the time when a man wants a job, by
making him agree to limit his freedom of choice in the matter of labor
organizations, or it may be exerted after he becomes an employee,
by instilling in him the fear that if he does not do as the company
wishes he may lose his job. Bear in mind that there are any number
of plausible reasons which may be conjured up for demotion or dis-
missal, and that the real reason need not be brought out into the open.

In addition to this use of fear, which is a most potent instrument oi
influence and easy to employ, there is the hope of gain. This is
utilized by paying the salaries of officers or in other ways meeting or
helping to meet the expenses of favored organizations and extending
concessions of this sort to them which would not be extended to
organizations which are not favored.

In the investigations which my staff has made, I have gone rather
exhaustively into this matter, and I entertain no doubt whatsoever
that the chief reason why railroad managements prefer so-called
"company unions" is because they can more readily influence their
policies and management than would be the case with national
organizations.

At that point I should say I do not necessarily mean, referring to
influence, any sinister influence. I think many of the railroad man-
agements are desirous of doing what they regard as best for their
employees, and one of the reasons why they do not like to see them
in the national organization is because they wish to preserve them
from what they regard as the sinister influence of agitators on the
outside. So that when I refer to "influence", I do not necessarily
mean anything which the employers regard as in any way sinister.

Nor do I have any doubt as to the fact that they have in the past
played-I refer to railroad managements-a large part in both the
initial organization and the subsequent operations of these company
unions. Proof of this fact can be supplied, if necessary, but for
present purposes I do not believe it to be necessary.

The fact is that I have spent considerable time with the railroad
executives on this matter, and their attitude has on the whole been
very commendable. The conditions have been improved very mate-
rially. The improvement has not been complete, but excellent prog-
ress has been and is being made. I do not now suggest legislation
because of immediate need but in order that the legislative situation
may be clarified and stabilized and proper provision made for the
future.

Statutory provisions guaranteeing independence of railroad labor
organizations and freedom of choice to employees in selecting their
labor representatives plainly belong in the Railway Labor Act, rather
than in the Emergency Railroad Transportation Act, 1933. The
latter is a temporary measure. It will come to an end on June 16,
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unless its operation is extended by the President, and it can be
extended at most for only a year. The provisions in question are
foreign to the general purposes of the Emergency Act, and have
imposed a burden upon the Coordinator's organization which was not
originally contemplated. Clearly these provisions should assume a
permanent rather than a temporary form, and they conform exactly
to the intent and purpose of the Railway Labor Act. They arc, in
fact, only an amplification of provisions which now form a part of
that act.

In adapting the provisions now in the Bankruptoy Act and the
Emergency Act for incororration in the Railway Labor Act in per-
manent form, I have tried, with the help of my staff, to remedy some
defects and to fit the provisions to the practical situation which they
are designed to meet, Some legal questions have been raised in re-
gard to these provisions as they appear in the Emergency Act.

(1) It is claimed that the rather bald and meager language of
section 7 (e) is not sufficient to make the prohibitions of paragraphs
(p) and (q) of section 77 of the Bankruptcy Act applicable to all
railroads, however controlled and managed. I have no sympathy
with this point, believing it to be a mere quibble. Nevertheless it
is raised.

(2) Section 10 (a) of the Emergency Act contains a proviso to the
effect that nothing in the act "shall be construed to repeal, amend,
suspend, or modify any of the requirements of the Railway Labor Act
or the duties and obligations imposed thereunder or through con-
tracts entered into in accordance with the provisions of said act."
It is claimed that the use of railroad funds in one way or another for
the support or maintenance of company unions is in some instances a
matter of contract protected by this proviso.

Whether such contracts exist and, if so, whether they were entered
into in accordance with the provisions of the Railway Labor Act are
debatable questions. The point, however, is one which may be pro-
ductive of unnecessary dispute and trouble.

(3) The penalty provisions of section 12 of the Emergency Act
were drafted , efore the introduction of section 7, containing the labor
protection provisions, and were never redrafted to cover the latter
provisions adequately. Consequently it is at least doubtful whether
the Coordinator has at his command adequate means for the enforce-
ment of the prohibitions of section 7 (e). Fortunately good progress
has been made in securing compliance with those prohibitions without
resort to legal processes. The legal point involved, however, is one
which might cause trouble.

In redrafting the provisions for incorporation in the Railway Labor
Act, all of these points have been kept in mind, and it has also been
the endeavor to cover specifically the various means whereby railroad
managements have exerted or sought to exert undue influence upon
the choice or conduct of labor organizations.

Enforcement involves nothing but tle determination of the facts,
and for this reason it has in S. 3266 been definitely placed, where it
belongs, in the hands of the Department of Justice. The penalties
provided are aimed not only at the carriers but also at their officers
and agents, for experience has shown that a very large part of the
undue influence is exerted by lesser officials who are often allowed to
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pursue policies which the formal announcements of the managements
disapprove.

A very important feature is definite provision for secret elections
conducted under the auspices of the National Mediation iBoard, at
which, when doubt exists, the employees may record their actual
preference. Recently various elections of this kind have been con-
ducted in an orderly way under the auspices of the present Board of
Mediation and with excellent results, but it is desirable that the law
should provide explicitly for such elections. They furnish the best
possible means of determining what the employees really want.

I come now to the provilon for a National Adjustment Board.
I think the term in the statute is National Board of Adjustment.
The Railway Labor Act now provides that boards of adjustment
"shall be created by agreement between any carrier or groups of
carriers, or the carriers as a whole, and its or their employees.'

You will note that the duty thus imposed is definite and positive.
The law also prescribes the procedure under which such adjustment
boards shall act, and makes their decisions !' final and binding on both
parties to the dispute."

These provisions were regarded when they were enacted as a vital
and essential part of the act. Three national boards of adjustment
had operated during the period of Federal control and, on the whole
very successfully. The employees wanted similar boards established
when the railroads were returned to private control, but the carriers
were unwilling to agree to national boards. They did, however,
agree to the general principle involved, and when the Railway Labor
Act was formulated in 1926, it embodied this principle in the pro.
visions which I have just quoted.

The fact is, however, that this obligation which the law imposed
has largely been disregarded. No national boards of adjustment have
been created, and there are only four regional boards, and all but one
of these were in existence prior to the Railway Labor Act. They are
confined to the train service, and by no means all of the carriers par-
ticipate in them. There are a considerable number of Pystem boards
of adjustment in various of the crafts, but these also are sporadic, and
some railroads participate in no boards of adjustment whatsoever.

The CHAIRMAN. What is the reason for that?
Mr. EASTMAN. I was going to remark that so far as the employees

are concerned, I understand that they have been willing to participate
in the national boards of adjustment, and in many cases i regional
boards, but that the carriers have not been willing to participate in
national boards and not always in regional boards. Some of these
regional boards as they now exist are not participated in by all the
carriers in the region. When it comes to system boards of adjust-
ment, the failure to set them up has been due often to the employees,
because they feel that system boards are of no use and add nothing
to the ordinary machinery, and therefore they have at times declined
to enter into the establishment of system boards.

The CHAIRMAN. There is no compulsory method of having these
boards created?

Mr. EASTMAN. No.
The CHAIRMAN. Is there in the new law?
Mr. EASTMAN. Yes.
The CHAIRMAN. Is it compulsory?
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Mr. EASTMAN. The now law provides definitely for a National
Board of Adjustment, as I shall explain.

Senator WHITE. You refer to the "new law"; you mean S. 3266?
Mr. EASTMAN. Yes.
The situation which exists may be illustrated by the following

quotation from the report of an emergency fact-finding board ap-
pointed by the President which recently considered a labor dispute
on the Delaware & Hudson Railroad.

(1) The board is no position to express an opinion upon the merits or demerits
of the Loree plan.

That was a plan for the adjustment of wages in the train service.
It does, however, feel justified in pointing out that "no machinery or contract

and adjustment", as contemplated by the Railway Labor Act had been estab-
lished for the settlement of disputes upon the Delaware & Hudson Railroad.
The several paragraphs of section 2 of that act are a unit and, read together,
they provide a definite procedure for joint effort in making and maintaining
agreements respecting rates of pay, rules, and working conditions; for the expedi.
tious consideration and settlement of all controversies arising out of their inter.
pretation and application; and for the prompt and just disposition of grievances,
however they may arise. In case of a dispute, the questions In issue shall be
"considered in conference between representatives designated by the carrier
and the employees respectively, without Interference, influence, or coercion"
by either party over the choice of representatives by the other. The board of
disciplining officers of the Delaware & Hudson Railroad has an infelicitous title;
it is the sole creation of the carrier, devoid of employee representation; and its
composition fails to moot the bipartisan standards of the act.

Nor can it be justified by the second provision of section 3, which grants to
"an individual carrier and its employees the privilege of setting up such machinery
of contract and adjustment as they may mutually establish"; for the board in
existence fails to meet the requirement of mutuality. In short, while in all matters
relating to rates of pay, rules, and working conditions the principles underlying
the Railway Labor Act are those of equality or bargaining power and industrial
democracy, the only available tribunal to which disputes may be referred is
under the entire control of the management.

(2) The successful operation of section 3 of the Railway Labor Act dealing
with adjustment boards, or other machinery of contract and adjustment, depends
upon whole-hearted compliance with its provisions. The record in this case
does not disclose such compliance. It is the opinion of the board that these
provisions of the act, if not already mandatory, should be made so.

This lack of proper adjustment boards is the more serious because
section 5, first, (a) of the Railway Labor Act defines a certain class of
cases where the services of the-Board of Mediation may be invoked
as follows:

(2) A dispute arising out of grievances or out of the interpretation of applica-
tion of agreements concerning rates of pay, rules, or working conditions not
adjusted by the parties in conference and not decided by the appropriate adjust-
ment board.

I may say that board was made up of a judge, the chief justice of
the Supreme Court*of North Carolina, an admiral of the Navy, and
a professor of Yale Law School.

The CHAIRMAN. This was an adjustment board?
Mr. EASTMAN. An emergency fact-finding board.
The Board of Mediation has decided, I understand, that its services

cannot be invoked in any case of this class which has not been con-
sidered by the appropriate adjustment board; but in many such in-
stances there is no appropriate adjustment board which can consider
it. 'This has prevented utilization of the services of the Board of
Mediation in a very large number of cases.
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Another difficulty with the present law, even where an adjustment
board has been established, is that, although its decisions are final
and binding upon both parties, there can be no certainty that there
will be a decision. The two sides are now evenly represented on
these boards, and hence deadlocks are a very distinct possibility.
Not only are they possible, but they have occurred in a large number
of cases, and of late there has been a continually growing tendency
toward such deadlocks. The number now existing runs into the
hundreds

Because of the lack of adjustment boards in many situations and
the tendency of those which do exist to deadlock, very disturbing
conditions have at times been created, especially in recent months.
In at least four important instances, strike votes have been taken for
the purpose of creating an emergency which would justify the President
in appointing a fact-finding board, so that these grievances and similar
controversies might be passed upon by an impartial body. In two
of these instances the controversy was adjusted by the parties without
the appointment of such a board, but in the two others fact-finding
boards became necessary and were appointed.

The bill before you, S. 3266, attempts to remedy both of these
defieciencies in the present law. It provides for the creation of a
National Adjustment Board to which unadjusted "disputes between
an employee or group of employees and a carrier or carriers growing
out of grievances or out of the interpretation or application of agree-
ments concerning rates of pay, rules, or working conditions" may
be enforced. Please note that disputes concerning changes in rates
of pay, rules, or working conditions may not be so referred, but are
to be handled, when unadjusted, through the process of mediation.

Senator WHr. What is this quotation just immediately pre-
ceding taken from the 1926 Act?

Mr. EASTMAN. S. 3266.
Senator WHITE. That is taken from S. 3266?
Mr. EASTMAN. Yes.
The National Adjustment Board is to handle only the minor

cases growing out of grievances or out of the interpretation or appli-
cation of agreements. Provision is also made so that deadlocks
will be impossible. When the regular members, who will be equally
divided between the two sides disagree, they must call in a neutral
member appointed by the Mediation Board to decide the case.

I think that statement is in this respect in error. They can agree
upon the neutral member, but if they do not agree he has to be
appointed by the Mediation Board.

The willingness of the employees to agree to such a provision is, in
my judgment, a very important concession and one of which full
advantage should be taken in the public interest. I regard it as,
perhaps, the most important part of the bill.

As constituted, the National Adjustment Board is in reality to be
four separate boards, because it is to be divided into four separate
sections which are to act independently with reference to separate
classes of employees. The labor members of the board are to be
selected by such railroad labor organizations as are national in scope.
Bear in mind, however, that where the labor members and the rail.
road members are unable to get to ether, the final decision is to be
rendered by a strictly neutral member appointed by the Mediation
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Board. Bear in mind, also, that it is explicitly provided that nothing
in the act shall be construed to prevent a carrier or group of carriers
from agreeing with employees or any class thereof, upon another
method of settling disputes. shall propose an amendment to that
proviso a little later on.

If a company union is formed lawfully and is truly representative,
there is nothing to prevent them then from agreeing to settle their
disputes by another method, if they prefer that to the National
Adjustment Board.

The CHAIRiAN. I am not thinking merely of a company union, but
I am thinking of organizations that might be formed, that might
develop independently, of national organizations, and independently
of railroad management.

Mr. EASTMAN. When I speak of a company union, Mr. Chairman,
I refer only to a union which is limited to one system. I do not nec-
essarily mean one which ir, under the domination of the company.

The CHAIIAN. The term applies usually to a union under the
domination of the company.

SMr. EASTMAN. I know that the railroads will present, before these
hearings are through, very emphatic objections to the creation of this
National Adjustment Board.

1 may say that I conferred with the representatives of the railroads
before making the report on this bill.

They will probably tell you that it is something like shooting spar-
rows with a 16-inch gun; that those minor disputes ought to be con-
sidered locally nnd not hy ; national board ftr rem, moved froml the
seat of conikct; that this is especlially true of discipline cises; that the
very existence of a national hoard will prevent the l(cal settleirent of
these cases as they ought to be settled; that the tendency for the
parties will be to disagree ad to "puss the buck " to the national
board; and that the national board will bog down with a multitude
of docketed but undecided cases, to the dissatisfaction and great
expense of all concerned.

Now I do not wish to dismiss these objections as of no moment.
On the contrary, I think they have substance and that you ought to
give them very careful consideration. Nevertheless I believe that
this experiment of a National Adjustment Board should be tried. In
the first place, as I have already indicated, I regard the appointment
of a neutral member to prevent deadlocks as a provision having the
very greatest of importance.

I now refer to the appointment of such a neutral member in the last
analysis by a Federal Government agency.

It is, however, a principle which it would be far more difficult to
apply if there were a large number of regional boards of adjustment,
to say nothing of a possible multitude of system boards. In the
second place the success of the undertaking will depend very largely
upon the wisdom with which it is administered, both by the actual
members of the board and also by the parties which stand behind them
namely, the carriers and the labor organizations. I am quite hopeful
that the members, including whatever neutral members are appointed,
will decide the early cases in such a way as to discourage the over-
loading of the board with unsubstantial cases of no intrinsic merit.
I am also hopeful that the.carriers and the labor organizations will
try to make the new undertaking work instead of trying to make it



TO AMEND THE RAILWAY LABOR ACT

fail, and will so conduct themselves that the cases which go to the
board will be the exception rather than the rule. Either can make
the experiment fail, but what .s,.een of the o art in recent
months leads me to be ieve that they nrt ntgeor ckin in
wisdom, so that I am hopeful of a very fair degree of cooperation in
making the new plan work.

In the third place, past experiments with boards somewhat like
this, not only in the railroad industry but in other industries lead me
to hope for success. The three National Adjustment Boards during
Federal control which were evenly divided between the two parties,
adjusted a multitude of minor labor disputes satisfactorily under
very trying and difficult conditions.

In going over the record of those adjustment boards, I may say
I find, notwithstanding the Government was then in control of the
railroads, that the decisions in favor of the carriers exceeded those
in favor of the employees.

It may also be said that the Railway Labor Board, however its
handling of major labor controversies may. he criticized, disposed
satisfactorily of a great number of minor disputes. Other illustra-
tions may be found in the anthracite and bituminous coal industries,
in the manufacture of both men's and women's clothing, and in the
printing industry. I think there are others. My assistant, Mr.
Beyer, is familiar with these experiments, and can tell you how they
have resulted, if you so desire.

I should say there I do not think the boards in all those instances
which I mentioned in other industries were national in scope, because
the industry did not adapt itself to a national organization, not so
well as the railroads do. However, they are comparable institutions.

Finally, I believe that the consideration of these minor disputes
from a national viewpoint instead of a strictly local viewpoint will
have advantages which will more than offset its disadvantages.
This will be particularly true in the case of interpretations of rules
and working conditions. There is, I believe, no sound occasion for
the multiplicity of interpretations which now seems to exist, and if
some greater degree of uniformity can be attained by national con-
sideration, the tendency will gradually be to reduce the number of
debatable disputes. Precedents will mean something, whereas
they now often mean little or nothing.

For these reasons, which I have endeavored to state very briefly
and compactly, I hope that the experiment of a national adjustment
board will be tried. I admit that it will be an experiment.

I come now to the last salient feature of the bill, which is the
reorganization of the present United States Board of Mediation into
a national mediation board.

The CHAIMAN. Before you take that up, the neutral member is
not to be appointed until after the division disagrees and is unable
to come to an understanding?

Mr. EASTMAN. Yes.
The CHAIRMAN. Will not your neutral member be at a disadvantage

in not being in the hearing up to that time?
Mr. EASTMAN. Judging from my own experience on the Interstate

Commerce Commission I do not think that is necessarily true.
Wherever a case is briefed, the briefs are there, and wherever there
has been an argument, there is an opportunity to read what has been
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said. I should think-these are minor cases-they are not major
issues; I should not suppose it would be difficult for a neutral member
to inform himself of the issues involved very readily, because as a
matter of fact the other members of the Board are in one sense parti.
san. One group represents the railroads and the other group repre-
sents the employees, and I should suppose they would provide him
with all the argument that would be necessary.

The CHAiRMAx. Is it your thought if you had a neutral member of
these boards all the way through, that neutral man would tend to
become allied with one side or the other?

Mr. EASTMAN. No; I think the idea is to encourage the getting to-
gether of the railroads and their employees, without the necessity for
outside help; and to call in help only when it becomes necessary.

Senator HATCH. Your thought is something like having a thirteenth
juror only to vote in case of a deadlock?

The CHAIRMAN. In my State he sits all through the case. That is
what I am wondering about. If you brought him in after the case
was tried, it would not be worth much. Still this is different, because
they can study the case.

Mr. EASTMAN. Yes sir.
Senator WANER, Under that rule there is not any question of

veracity involved.
Mr. EASTMAN. I would not suppose so, ordinarily. In most of

these minor cases it should be comparatively easy to arrive at the
facts.

The CHAIRMAN. Your adjustment boards, the compulsory features
of the adjustment boards' appointment, if either side fails to appoint,
the Secretary of Labor will appoint.

Mr. EASTMAN. Yes.
The CHAIRMAN. I have not had time to study this bill.
Mr. EASTMAN. The neutral member would be appointed by the

Board of Mediation.
The CHAIRMAN. I understand that; but I am speaking of the weak.

ness which exists where you do not get your board appointed. Under
the proposed law, if either party failed to appoint, the Secretary of
Labor would then appoint.

Mr. EASTMAN. That is true.
Let me at the outset say that considering the handicaps under

which the present Board of Mediation has labored I think that in
many respects it has done a very good job. It has endeavored to
hold the scales even and to administer the provisions of the act
wisely. The present chairman is entitled to much credit, and I hope
that you will hear him before you are through.

The CHAIRMAN. I maaysay I talked to him about it, and at a later
date will call him before the committee.

Mr. EASTMAN. It is thought, however, thathle present Board may
well be made more compact, by reduction from a membership of
five to a membership of three. If the National Adjustment Board is
created, the National Mediation Board is likely to be relieved of
what is now a comparatively large number of minor cases and will
be able to concentrate upon the major cases of substantial national
importance. Three first-class men can do this as well as or better
than five, and the tendency should be to magnify the importance of
the work and secure appointment of men of the best possible type.
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The present machinery for mediation and possible arbitration and
for the final appointment of a fact-finding board are left largely un-
changed. I call your especial attention, however, to a change which
appears in the first paragraph, section 5. This provides that the
Mediation Board, in the event that its mediatory efforts fail, shall
notify both parties in writing to this effect, the prevailing rates of
pay, rules, and working conditions, however, to remain in statu quo
for 30 days thereafter.

As the present act reads a railroad, by rejecting the Board of
Mediation's final recommendation to arbitrate the dispute, is enabled
to change the rates of pay, rules or working conditions arbitrarily,
prior to the issuance of an order by the President appointing a fact.
finding board and maintaining the status quo for 60 days. The only
way the employees can now guard against this possibility is for them
to be forehanded and arm themselves with a strike vote prior to the
termination of mediation, obviously a very unsatisfactory expedient,
so as to enable the Board of Mediation to certify to the President that
an interruption to interstate commerce threatens, thus enabling him in
turn to issue an executive order before the railroad can change the
status quo. The railroads have taken advantage of this uninten-
tional hiatus in the present law in several instances. The change now
proposed is designed to plug this hole.

One further change should be mentioned. Section 6 of the act
prescribes the procedure for changing rates of pay, rules, and working
conditions.

I am speaking now of the present section 6.
It is proposed in S. 3266 to amend this section by striking out a

provision which reads as follows:
Should changes be requested from more than one class or associated classes at

approximately the same time, this date for holding the conference shall be under.
stood to apply only to the first conference for each class; it being the intent that
subsequent conferences in respect to each request shall be held in the order of its
receipt and shall follow each other with reasonable promptness.

This provision was inserted, I understand, at the request of the
railroads so that they would not be confronted with the necessity of
handling a number of wage demands at one and the same time.
But this provision in reality has the effect of forestalling any attempt
on the part of all the labor organizations to move in unison in respect
to the readjustment of wages. It is thus a safeguard wholly to the
advantage of the railroads when wages are rising and to the employees
when wages are falling. If the employees had not waived any ad-
vantage under this particular provision when the Chicago wage
deduction agreement was originally entered into and met the rail-
roads jointly, the railroads would have suffered from this provision
in 1932. It serves no useful purpose other than to give either party
certain advantages, depending upon the circumstances. I believe
that it has no legitimate place in the act.

Mr. CHAIRMAN. I have certain amenendments to which I should like
to call attention. Some of these are purely typographical. Shall I
read those?

The CHAIRMAN. It will not be necessary to read the typographical
ones. They will be incorporated in the record.

(The proposed amendments and corrections of Senate bill S. 3266,
are as follows:)
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Page 2. line 8, substitute "a" for "the."
Page 2, line 12, insert "the Interstate Commerce Commission is hereby

authorized and directed upon request of the Mediation Board or upon complaint
of any party interested to determine after hearing whether any line operated by
electric power falls within the terms of this proviso."

Page 3, line 17, after the word "jurisdiction" substitute "or" for "of."
Page 5 line 11, change "purpose" to "purposes."
Page , line 0, insert after organizationn," "labor representative, or other

agency of collective bargaining,".
Page 0, line 11, eliminate the words memberss of."
Page 8, line 0 insert after the word "the," "receipt of the."
Pag 9, line 26, eliminate the words "any employee or" and substitute therefor

"an individual employee to render labor or service without his consent, nor shall
anything in this act be construed to make the quitting of his labor by an individ-
ual employee an illegal act* nor shall any court issue any process to compel the
performance by an individual employee of such labor or service, without his
consent."

Page 10, eliminate lines 1, 2, 8, 4, and 5.
Page 12, line 10 insert after the words "has merit," the words "the Secretary

shall notify." Substitute "accordingly " for the word "shall,"
Page 12 line 11, eliminate te words "b so advised."
Page 12, line 12, insert after the word "advice," "the Mediation Board."
Page 12, line 18, eliminate comma.
Page 18, line 6, substitute "third or neutral party" for "arbitrator".
Page 18, line 11, insert after comma "or per diem allowance in lieu thereof,

subject to the provisions of law applicable thereto, while serving as such third or
neutral patry.'

Eliminate the words "while serving as arbitrator."
Page 15, line 28, substitute "(n)" for " () ".
Page 20, line 8, insert at end of line 5 comma in place of period followed by

words "not n conflict with any of the provisions of this Act."
Page 20, line 10, insert after the word "abolished" "effective thirty days from

the approval of this Act and".
Eliminate the words "except that".
Page 20, line 12, substitute "approval" for "passage"
Page 20, line 12, insert after the word "shall" continuee to function and".
Page 20, line 20, insert after the word "shall , "begin as soon as the members

shall qualify but not before thirty days after the approval of this Act, and".
Page 21, line 11, strike out the word "the" between the words "of" and

Page 21, line 18, substitute "approval" for "passage".
Page 24, lines 1 and 2, eliminate the words "or the Mediation Board may

proffer its services".
Page 24, between lines 9 and 10, insert a paragraph reading
"(o) The Mediation Board may proffer its services in case any labor emer-

gency is round by it to exist at any time,"
Page 25, line substitute "of" for "as to"
Page 20, line 2 and 21, eliminate the words "or a member thereof".
Page 27, line 18 insert after the word "Arbitration" "or".
Page 29, line 1, substitute "affecting" for "effecting".
Page 29, line 14, insert the words "the beginning of" between the words "for"

and "conference".
Page 30, line 0, eliminate the word "and" between "8" and "10" and add,

after "10'", "and 12".
Mr. EASTMAN. 'Page 2, line 12, at the end of the line it is suggested

that the following be inserted:
The Interstate Commerce Commission is hereby authorized and directed upon

request of the Mediation Board or upon complaint of any party interested to
determine after hearing whether any line operated by electric power falls within
the terms of this proviso.

That was suggested by the Board of Mediation, because it finds
some difficulty in deciding whether an electric railroad is a street,
ixterurban or suburban road, or whether it is a part of a general
steam railroad system of transportation, and that Board has felt the
Interstate Commerce Commission could pass upon that.
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The CiHAIl AN. They have that trouble from time to time and
find themselves necessarily falling back upon the Interstate Con:-
meree group to sustain their own positions.

Mr. EASTMAN. I may say the Interstate Commerce Commission
has considerable difficulty in making that determination in many
clies, and huas in the past suggested a clarification of that language,
which, however, has not been acted upon by Congress.

The language in the bill now corresponds to similar provisions in
the Interstaite Commerce Act.

On page 6, line 6, titer the wr ord organizationn, insert "labor
representative or other agency of collective bargaining."

In other words, the finance l help which the railroad gives to the
association may be by direct payment to an individual rather than
to the organization itself, and it was thought this amendment would
chlrify that situation.

The CHAIRMAN. This is to make more certain the railway shall not
support an organization?

Mr. EASTMAN. Yes.
The CHAIRMAN. As 1 take it, the meaning of that section, since you

have referred to it the rest of that section, that subdivision, is to
prevent the railroads from charging off dues as mines do? Is that the
intention of that?

Mr. EASTMAN. It is not exactly the same, as I understand it, as the
so-called check-off in the case of mines. My understanding about the
check-off, if I am right about it, is that an arrangement which applies
to every employee whether or not he wants to join the organization.
Is that true, Mr. Beyer?

Mr. BEYER. No; it only applies to the members of the organization.
The CHAIRMAN. This forbids the deduction from wages of em-

ployees any dues, fees, assessments, or other contributions payable
to members of labor organizations, and so forth?

Mr. EASTMAN. Yes.
The CHAIRMAN. As I understand, that lifts this thing out as a

thing they cannot even agree upon. The railroad could not do it if
it wanted to?

Mr. EASTMAN. Yes. That changes the present law in that respect.
The CHAIRMAN. What is your reason for that?
Mr. EASTMAN. The reason is that a railroad is thus given informa-

tion as to whether or not employees are paying dues in an associa-
tion. It is very easy for the railroad to create the impression, or for
the employees to get it in some other way, that the fact they do or
do not pay dues will have some influence upon their record with the
railroad company. It would seem to me that is a thing that the
labor organization ought to handle for itself. I do not see why the
railroads should mix in it.

The CHAIRMAN. It is a case of leading them not into temptation.
Mr. EASTMAN. Yes; that is a good way of putting it.
The CHAIRMAN. All right; go ahead.
Mr. EASTMAN. Page 9, line 25, begining line 24, there is a proviso

to this effect:
Provided, That nothing in this Act shall be construed to require any employee

or any officer of any carrier to render labor or service without his consent or to
authorize the issuance of any orders requiring such service or to make illegal

a8
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the failure or refusal of any employee individually or any number of employees
collectively to render labor or service.

Now that in my judgment, is too broad, and the language in the
present Railway Labor Act ought to be substituted, which would
read as follows:

Provided, That nothing in this Act shall be construed to require an Inlvidual
employee to render labor or service without his consent, nor shall anything in
this Act be construed to make the quitting of his labor or service by an individual
employee an illegal act, nor shall any court issue any process to compel the per.
formance by Individual employees of such labor or service, without his consent.

That is the language in the present act.
What is now in the bill goes a little,beyond that by speaking of a

number of employees collectively, and the act is intended to prohibit
strikes under certain circumstances, for example, the 60 days during
which the fact-finding board is to act.

The CHAIRMAN. IHave you anything further?
Mr. EASTMAN. Yes. I am looking these over. I think most of them

are merely improvements in language, I am trying to pick out those
which are of importance.

On page 20, at the top, there is a paragraph which reads as follows:
Second: Nothing in this Act shall be construed to prohibit any carrier or any

group of carriers and its or their employees or any class thereof from agreeing
upon the settlement of disputes through such machinery of contract and adjust-
ment as they may mutually establish.

I think that the words should be added to that paragraph "not in
conflict with any of the provisions of this act."

Senator HATIEL . Where would you add it?
Mr. EASTMAN. At the end, so as not to open the door to an agree-

ment which recognized an organization which is not independent or
truly representative of the employees.

Now the empoyees have suggested to me another substitute for
that, which I have looked over, and have rephrased a little, and while
I have not had a chance to study it, I do not at present see any ob-
jection to this change, which is a little more explicit than the way in
which I put it.

Nothing in this section shall be construed to prevent any carrier, system or
group of carriers and any class or classes of its or their employees, all acting through
their representatives, selected in accordance with the provisions of this Act,
from mutually agreeing to the establishment of system, group, or regional boards
of adjustment for the purpose of adjusting and deciding disputes of the character
specified in this section. In the event that either party to such a system, group,
or regional board of adjustment is dissatisfied with such arrangement, it may upon
90 days' notice to the other party elect to come under the jurisdiction of the
Adjustment Board.

The CHAIRMAN. Would agreement by such system or individual
organization be enforcable the same as the decision of your board
provided for in this act?

Mr. EASTMAN. I think there is no provision in the act which would
cover that.

The CHAIRMAN. If they did not carry them out they could imme-
diately appeal.

Mr. EASTMAN. They could establish an adjustment board, and
if that board agreed I assume there would be no difficulty in applying
its decision-they could also agree upon a neutral member to prevent
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a deadlock. They would not be able, as the bill is now drawn, to
have a neutral member selected by the Mediation Board.

Senator THOMPsON. If you would adopt that provision that would
exclude any and all other provisions of the act from consideration
when determining what should be done, would it not?

Mr. EASTMAN. You are now referring to tlhs paragraph
Senator TnOMPSON. The last one you say was offered you. If that

was adopted then no other provision of the Act could be made to
apply to the things that provision covers. That is what I wanted to
get. They have put in a limited provision.

Mr. EASTMAN. Yes; the limitation? being in accordance, as I under-
stand it, with the provisions of the act.

Senator THOMPSON. That is what I wanted.
Mr. EASTMAN. Yes.
The CHAIRMAN. Have any you any other important amendments?
Mr. EASTMAN. No.
The CHAIRMAN. Senator Wagner, have you any questions?
Senator WAGNER. No.
The CHAIRMAN. Senator Hatfeld, have you any questions?
Senator HATFIELD. No.
The CHAIRMAN. Senator White, have you any questions?

** Senator WHXTH. No. .i. A,,0
The CHAIRMAN. Senator Hatch, have you any questions?
Senator HATCH. No.
The CHAIRMAN. Senator Thompson, have you any questions?
Senator THOMPSON. No.
The CHAIRMAN. Senator Brown, have you any questions?
Senator BRowN. No.
The CHAIRMAN. Mr. Eastman, I want to ask you a question or

two on a little different proposal: I have communications still before
us, representatives of the employees of the telegraph company particu-
larly wanted to be heard, with a view to having sone labor disputes
machinery set up in that bill. I pointed out to them that would'be
entirely out of the field of a communication commission, but suggested
it might be possible to work them in some organization such as this,
having their disputes taken up under some plan like this.

What do you think about the feasibility of having the employees
of communication companies given permission to be brought in under
this act, and to have their disputes adjudicated under the provisions
of this act?

Mr. EASTMAN. You asked me to take into consideration that
question, and gave me warning that you were going to ask it. I am
sorry to say I forgot to do that, but I think I can give you an answer
now, perhaps not as carefully considered as it ought to be: I see no
reason why the employees of the communications companies should
not be handled under provisions of law in all respects similar to those
proposed here, nor do I see why the mediation or other acts which
are necessary on the part of governmental agencies cannot be done
through the proposed National Mediation Board. However, in
order to avoid difficulty in the construction of the act, I think it
would be well, if such employees are included, to make their inclusion
an entirely separate part of the act instead of linking them in here.
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The CHAIRMAN. You think they might have some sort of national
adjustment board or some sort of adjustment board similar to this?

Mr. EASTMAN. I should say so.
The CHAIRMAN. And also that their cases might be handled by

the mediation board as the railroad eases are heard?
Mr. EASTMAN. I should think so.
The CHAIRMAN. In the same manner. Would you not recom-

mend also the employees there would have the same free choice given
them of selection of their representative?

Mr. EASTMAN. Oh, yes; I would make the provisions in all respects
similar but I would not combine the communications employees with
the railroad employees. I would have it a distinct part of the act.

Senator THOMPSON. Why would that not be naturally introduced
into the other bill by leaving it that permission to examine and report;
then if you passed the new act-

The CHAIRMAN. Of course, the communications commission corres-
ponds to the Interstate Commerce Commission, in that it studies
the economic questions involved, and it seems to me, and more so
than ever does now seem to me, that since this is a labor bill setting
up the machinery for the adjustment of labor disputes, it might be
properly added here to this legislation, because the members of this
Board are engaged in that kind of business-namely, the settling of
labor disputes. I have notified the representative of those employees,
so they will probably be here later.

If there are no other questions, Mr. Eastman-we appreciate your
coming this morning and presenting this so fully-we may want you
to come back at the end of these hearings.

Mr. EASTMAN. I know there are a lot of questions that will arise in
connection with this bill that I have not touched upon this morning.

The CHAIRMAN. If it is possible for you to be with us tomorrow or
the next day, I would appreciate it. I do not know whether you can
or not. I will see that copies of the transcript are furnished to you.

Mr. EASTMAN. I appreciate that, because I have got a lot to do.
The CHAIRMAN. Well, all parties who desire to be heard please com-

municate with the assistant to the committee, Mr. Stephan.
We will recess at this time until tomorrow morning at 10:30 o'clock,

in the Senate Interstate Commerce Room in the Capitol.
(Whereupon, at 11:45 a.m., Tuesday, Apr. 10, 1934, the hearing

in the above-entitled matter was adjourned until 10:30 a.m., Wednes-
day, Apr. 11, 134 in the room of the Interstate Commerce Commit-
tee in the Capitol Building.)
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WEDNESDIA, APMIL 11, 1984

UNITiD STATS SENATE,
COMMITTEE ON INTERSTATE COMMERCE,

Waeington, D.C.
The committee met pursuant to adjournment, at 10:80 4.m.,

Senator Clarence 0. Dill (chairman) presiding.
The CHAIRMAN. The committee will come to order.
Several Senators promised to be here but they have not arrived and

I think we will have to go ahead. Mr. Hamson, I believe, wil be
heard first.

STATEMENT OF GEORGE M. HARRISON, PRESIDENT OF THE
BROTHERHOOD OF RAILWAY CLERKS

The CHAIRMAN. Give your name and address and position.
Mr. HAnlISON. My name is George M. Hamson Cincinnati,

Ohio, president of the Brotherhood of Railway Clerks. I appear here
as the chairman of the legislative committee of the Railway Labor
Executives Association, speaking for the 21 standard railway labor
organizations, the list of which file with the reporter.

The CHAIRMAN. It will be printed at this point in the record.
(The list referred to above is as follows:)
Brotherhood Locomotive Engineers.
Brotherhood of Locomotive Firemen and Enginemen.
Order of Railway Conductors of America.
Brotherhood of Railroad Trainmen.
Switchmen's Union of North America.
Order of Railroad Telegraphers.
American Train Dispatchers' Association.
International Brotherhood of Boilermakers.
Iron Ship Builders and Helpers of America.
International Association of Machinists.
International Brotherhood of Blacksmiths Drop Forgers and Helpers.
Sheet Metal Workers' International Association.
International Brotherhood of Electrical Workers.
Brotherhood of Railway Carmen of America.
International Brotherhood of Firemen and Oilers.
Brotherhood of Railway and Steamship Clerks.
Freight Handlers Express and Station Employees.
Brotherhood of Maintenance of Way Employees.
Brotherhood of Railroad Signalmen of America.
Order of Sleeping Car Conductors.
National Organisation Masters Mates and Pilots of America.
National Marine Engineers' Beneficial Association.
International Longshoremen's Association.
Mr. HARIsoN. The railway employees find that they are in sub-

stantial agreement with the bill S. 3266, which was introduced by
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Senator Dill and which the Coordinator presented yesterday. The
organization has several slight amendments that they will desire to
offer later in my testimony.

The bill is designed to maintain substantially the same method as
is now provided in the railway labor act for the adjustment of labor
relations between the railroads and their employes. Our experiences,
however, after 8 years of operation under that bill have brought us to
the definite conclusion that, while its principles are sound, there is
need of some amendments to clarify the language and to prevent
certain unfair practices that have developed over that period of time.

The main purposes to be accomplished by bill S. 3266 may be
divided into two sections. Fundamentally the railway labor act
was designed to provide machinery to aid the employees and their
representatives and railway managements through conferences and
negotiations to adjust such differences as may arise, with the provision
of governmental assistance when the parties were unable to get
together.

One of the fundamental principles underlying that procedure is of
course, that the representatives of the parties must be true and free
representatives. Free to fairly and truly represent their respective
interests.

The existing law, the railway labor act, provides that represent.
ives for the purpose of the act shall be selected free of influence, or

coercion exercised by either party over the selection of representatives
by the other. I take it that that fundamental principle was put in
the law because, subsequently it provides for machinery to reach
decisions on controversies either through boards of adjustment or by
arbitration, and it provides for the enforcement of those decisions in
the courts. Since the decisions are enforceable in the courts, they
must stand the test of having been arrived at by representatives that
were free and truly representative, and many practices as I said,
have developed under that law which we feel are such that serious
unrest and strife will develop in our industry unless they are cor-
rected.

The first difficulty arises out of the fact that the present law pro-
vides no machinery for the enforcing of its provisions and does not
specifically spell out the practices that are unfair and which may be
undertaken to defeat the very purposes of the act itself. As a result
of the absence of those specific provisions in the existing law, we have
found in our industry that railroad managers have set up dummy
organizations with representatives that they control. In many
instances the representatives are in the pay of the railroad corporation.
To give just a general illustration of how the purposes of the law are
being defeated, I might take a typical case. In many railroads where
the standard organizations held contracts, the railroad management
sought to eliminate those organizations from their property.

As a result, they called mn some of their trusted employees and
there and then laid the plans to organize dummy organizations,
which we call "company unions." Constitutions and bylaws were
drafted and emissaries in the pay of the railroad corporations were
sent out over the line to persuade and coerce and influence the men to
repudiate the existing organizations and set up a company union for
the purpose of collective bargaining. There were no associations of
the men formed in the nature of an opposition organization. The
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inception of the movement was right in the railroad officer's office
and by him.

Men are told that for their own best interest they had better repu-
diate their standard organizations and join the company union, and
they are informed in such a fashion that they understand that if they
expect to continue in the service and not incur the displeasure of the
officers, that they had better not sign to organize this independent or
company union.

The CHAIRMAN. Have you any statistics as to what percentage of
the railroad employees of the country are in company unions?

Mr. HARRISON. an a rough way, Senator, I can give you some idea;
I haven't the exact figures.

The CHAIRMAN. Roughly, 10 percent, or 20 percent?
Mr. HARRISON. I would say out of approximately a million railroad

employees today there are probably 35 or 40 percent covered by
associations and employee representation plans and local company
unions outside of the standard organizations. That is just a rough
guess.

The CHAIRMAN. I don't want to interrupt your train of thought,
but I wish you would get down to the bill and get down to the changes
in the bill.

Mr. HARRISON. Yes; that is the purpose we are trying to accom-
plish by the bill.

The CHAIRMAN. Description of company unions, all right, but
I think we are quite familiar with that.

Mr. HARRIBON. So reduced to its simplest form it just means this:
The railroad officer writes himself a letter suggesting certain changes
in behalf of the employees, and he in turn writes himself another
letter as the representative of the employees dealing with those
changes. Now, I say that is the simpliest form. However in some
instances they do have their chief clerks and other employees to
represent them in dealing with other officers on these matters.

Now, the bill is designed to prevent that, because it provides that
the carrier shall use its funds in organizing, aiding, assisting, or main-
taining company unions.

The CHAIRMAN. In other words, it carries over the Emergency
Railroad Act provisions into this bill?

Mr. HARRISON. Yes.
The CHAIRMAN. But the seriously controversial part of this bill

as I see it before this committee is going to be these adjustment
boards.

Mr. HARRISON. I agree with you there.
The CHAIRMAN. And I think we would like to have your views on

that.
Mr. HARRISON. All right, I will deal with that. Then it provides

in connection with representatives that, should there be a controversy
as to who should represent the men, the board of mediation
shall handle the selection of representatives. That is one reason,
today, why men cannot get true representations, because the carrier
participates in the conduct of the election and many times problems
arise on which we are unable to reach an agreement and often the
points of differences cannot be adjusted.
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Now moving on to the right of the men to organize and freely
select t eir representatives, we come to the section establishing theboards of adjustment which I will be glad to deal with.

I might go back to the period of Federal control and say, just asa premise to begin with, that we had national boards of adjustmentto which the employes could take their grievances and get a decision.
The CHAIRMAN. How many of them were there?
Mr. HARIRsoN. There were three boards. Three sections of thecountry, western, northern, and southern nationally for three dif.ferent groups of employees. Those boards functioned satisfactorily

to the men. At the termination of FVderal control, March 1, 1920the employees sought to perpetuate hat sane arrangement of na.tional boards of adjustment. The Transportation Act of 1920,which then took effect, provided that labor boards of adjustmentshould be established for the settlement of grievances, and it also
set up the Railroad Labor Board. The organizations sought a con-ference with the railroad representatives in an effort to bring aboutthe establishment of national boards. The railroads declined to setup national boards of adjustment and therefore compelled the mento take their cases to the United States Railroad Labor Board.The Board, of course, having many other major duties to performin connection with wages and rules disputes which were quite prev.talent at that time, was overburdened in the handling o its work,
and consequently it was somewhat delayed in making decisions ongrievances cases. However, in the main, the functions of the Unitedtates Railroad Labor Board in the handling of grievance cases weresatisfactory to the employee. The Labor Board got into many
difficulties on other questions that caused the employees to feel thatthat act ought to be repealed and the Board abandoned. Followingthat, representatives of the employees and the carriers through con-ferences, worked out this present railway labor act. In the present
railway labor act, it provides for the establishment of a system ofregional or national boards of adjustment, but the joker in the situa.tion is that you cannot establish them unless you can get both partiesto agree.

Following the enactment of that law most of these organizationssought to. set up regional boards of adjustment. Almost universally
the railroads declined to establish regional boards of adjustment. Asa result, many of the organizations and many of the railroads set up
what we call system board--that is, local to one system of railroadvMany of the organizations refused to set up a stem board becauseof the impossibility of its functioning satisfactorily; but under the law
we were unable to get to the Board of Mediation with our grievancesunless they first passed through a board of adjustment. So many ofthe boards were set up just as a gateway to get to mediation.

Now, t~.is law is designed by the establishment of the nationalboard-this bill, S. 3266, is designed by the establishment of anational board to overcome our experiences and the difficulties thatdeveloped out of that situation. he language suggests first, thatthere shall be a national board established; that means that it ismandatory and it must be set up.
The CEAIRMAN. It is not set up by either party, then; the Secre.tary of Labor has the right to appoint.
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Mr. HARISON. Yes. The personnel of the board will be 18
representatives of the employees and 18 of the railroads. In the
event either party fails to select a representative, the Secretary of
Labor will appoint them. That board will have jurisdiction over all
controversies growing out of grievances or out of interpretation and/or
application of rules and agreements.

The CHAIRMAN. I notice there isn't any qualification set out for
these board members.

Mr. HARRisoN. I will deal with that, Senator, and will be glad to
answer your question.

The CHAIRMAN. Do you think there ought to be?
Mr. HARRISON. No; I do not.
The CHAIRMAN. Well, you think the officers of a railroad and

officers of an organization ought to be permitted on the board? Is
that your idea?

Mr. HARRIsoN. No; the situation is this, Senator; The party
members will be representing a particular interest on the board and
the parties that select those representatives will undoubtedly take
such action as to safeguard their interest in the selection of those
representatives.

The CHAIIMAN. What I don't get is this: Do you think the rail.
road presidents and the presidents of railroad labor organizations
should be permitted to go on these boards?

Mr. HARRISON. I think officers of the railroads should be permitted
on the board. It may be a railroad president, but I doubt that any
of them will be selected for that purpose.

The CHAIRMAN. In other words, do you not think there ought to
be any limitation on whom they select?

Mr. HARRISON. No; because of the very nature of the controversies
to be handled by that board, we should have men that at least under.
stand the problems in the industry.

Senator HATCH. On both sides?
Mr. HARRISON. On both sides of the controversy.
Senator BRowN. What is the object in having so many?
Mr. HARRISON. There are 21 of the national organizations and

there are about a million railroad men. So we divide the board into
four sections, each section operating independently of each other.
Then, in order to put enough men on the board to take care of the
work, it takes 18 on each side to round out the board. We have four
regional boards in existence today-part of the railroads and part of
the organizations-and on those regional boards there are more men
on the boards than we suggest here for the one board. The parties,
however, compensate their members so there is no expense to the
Government in the number of men.

Then the machinery provides that these controversies will be
handled in conference in the usual manner, hoping that they will be
settled between the parties at home. If they cannot be settled, then
they go to this board.

SThe CHIRMAN. Suppose one or two of the parties does not appoint
his members, is there to be no limitation on the Secretary of Labor as
to whom the Secretary of Labor will appoint?

Mr. HARRISON. The Secretary of Labor must appoint someone from
the group that the individual is to represent.
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The CHAIRMAN. Yes; but I was just wondering whether you wanted
to leave an entirely free hand to the Secretary of Labor.

Mr. HARRISON. There may be a necessity of safeguarding that,Senator.
The CHAIRMAN. It is quite unusual to pass legislation and not put

any restrictions on who may be appointed. I am just wondering what
may come of it.

Mr. HARRISON. We have no objections to any reasonable safe.
guard.

The CHAIRMAN. I think that is something you ought to think about.
There is nothing here which requires that they be members of the
organization or that they be satisfactory to the organization.

Mr. HARRISON. If the Secretary of Labor appoints them?
The CHAIRMAN. Yes; and the same way with the railroads. There

is nothing here that protects the railroads against appointing some.
body that is not satisfactory to them.

Mr. HARRISON. Of course, we course uldn't appreciate that, as our side
of the situation, a condition would develop where we wouldn't make
the appointments.

The CHAIRMAN. I realize that, but X am viewing it from the
possible viewpoint of both the railroads and the men.

Mr. HARRISON. Possibly, feeling that way, we didn't cover it as
fully as it ought to be covered.

The CHAIRMAN. But I think from the standpoint of the employees
you don't need any limitations. You are willing to let the Secretary
of Labor take chances; you think they are certain to appoint their
own people.

Mr. HARInSON. Yes; we thought that would protect us all right.
The OCHAIRAN. Attention has been called to the fact that there is

a general limitation-I am thinking of the probable interest that
these men might have for or against this bill. I am not pressing it.
I am just raising that issue. Go ahead, Mr. Harrison.

Mr. HARRISON. So, when the grievance goes to the national board,
they endeavor to reach a decision. Now we feel that the parties
should be given the greatest freedom and the greatest of opportunity
to dispose of their disputes before outside assistance is brought in.
Then the bill provides that should the parties-should the board be
unable to reach a decision that they then shall endeavor to mutually
agree upon the selection of a neutral, and in the event they are unable
to agree upon the selection of a neutral, the United States Board of
Mediation which is an impartial governmental agency, shall appoint
the neutral member. I may say that under the present act, should
that similar condition develop in the selection of an arbitration board
the Board of Mediation makes the appointment of the arbitrators if
the parties are unable to agree.

Then we provided, in order to overcome our past experience, that
the decision when made by the adjustment board shall be enforceable.
We have had several instances where, even though the law provides
that the agreement setting up the board shall provide for the accept-
ance of the decision by the parties, that the decisions haven't been
obeyed.

.'Jhen we provide that the parties may be free to organize either a
system board or a board representing a group of railroads or a board
representing all of the railroads in a region, to consider these disputes
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instead of going to the national board. There are some of the organi-
zations and possibly some of the railroads that can get together and
establish machinery of that character and we though t was well to
afford them that opportunity, providing, however, that should their
experience prove unsatisfactory with such machinery, that then, on
notice of either party, they shallhave a right to join the national board.
That is contemplated in the amendment offered by the Federal
Coordinator yesterday, and we, of course, shall file amendments to
that later on.

Now, I anticipate that the railroads will probably oppose the es-
tablishment of these national boards. The reason I recited the history
of this board, was because I wanted the committee to understand that
this has been a question for the last 14 years as to what kind of boards
we are going to have to settle our grievances and our controversies
that arise out of the agreements. We have always sought national
boards; the railroads have always refused to set them up. They have
sought the system boards, regional boards, and national boards, or
group boards, and the entire experiences over that period of 14 years
have shown that what the railroads insisted on having was not for
the good of the industry, and it wouldn't work.

Most of the boards that have been established under the present
law have been unable to reach a decision. They have deadlocked
on any number of cases. As a result of that there was fast growing I
up in our industry a serious condition that might very well develop
into substantial interruption of interstate commerce, the very thing
the law provided machinery to minimize. They probably say that
the national board is far removed from the seat of the controversy.
They probably will say that the national board will bog down.
Well, now, I don't know anybody that has a greater interest in n
grievances being prosecuted than the man that originated the griev
ance. Grievances come about because the men file them themselves.
Railroads don't institute grievances. Grievances are instituted
against railroad officers' actions, and we are willing to take our
chances with this national board because we believe, out of our
experience, that the national board is the best and most efficient
method of getting a determination of these many controversies that
arise on these railroads between the officers and the employees.

The CHAIMAN. Now, will you explain-I suppose I ought to know
this, but I don't-just what kind of controversy is to be settled by
these boards, and what kind by the boards of mediation. I haven t
got it clearly in my mind.

Mr. HAnRIsoN. I will be glad to. Being so familiar with the law,
I probably didn't go into that as thoroughly as I ought to. There
are two classes of controversies that develop. One is what we call
major changes, when we attempt to write a new contract or to revise
a contract covering wages, rules, and working conditions.

The CHAIRMAN. On all the railroad systems in the country?
Mr. HARRIsON. That is right. Now, that is handled in this fashion:

You have a conference with the officers of the railroad and endeavor
to agree. If you are unable to agree then either party has the privi-
lege of invoking the aid and service of the United States Board of
Mediation. The Board of--

The CHAIRMAN (interposing). Will have under the law?

8
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Mr. HAniaSON. Yes; there is no change in that. Now, the other
class of controversy is the disputes that arise out of the application of
that agreement to the practical situation on the railroad. For instance,I we may have a claim for time claiming that the rule of the contract
should provide for the payment of so much. The railroad may dis.
pute that and claim that they understand it to be another way. We
may have a grievance concerning seniority of a man; we may have a
grievance concerning the dismissal of a man, the promotion of a man
reduction of force. There are a thousand and one different kinds of
controversies that can develop. Those are the controversies that will
be settled by the national board. The parties in the first instance
have agreed on the contract; they have laid down rules.

The CHAIRMAN Now, what is the difference between national board
and local board of adjustment?

Mr. HARRISOn. Local boards of adjustment are the same kind of
boards as the national board, designed to handle the controversies on
that one particular railroad. The national board will handle all the
controversies developing in the country.

The CHAIRMAN. Would the action of the local board be appealed
to the national board?

Mr. HARRIsON. No; we don't so comprehend in our suggestions.
The CHAIRMAN Do you have regional boards also?
Mr. HARRISON. No, sir. The situation is this, Senator: The bill

provides in the first instance for the setting up of a national board.
Now, we say to the parties: "You don't need to use this national
board if you can't agree with your men back home to set up a board in
lieu of that national board."

The CxAIRMAN. That is a system board?
Mr. HARRISON. A system board, or a regional board, or a group

board. "If you do set it up, then you are exempt from the national
board."

SsThe CHAIRMAN Are the decisions enforceable in the courts just the
same as the national-board decisions?

Mr. HARRISON. We don't provide for that, but it is our intention
and our purpose that such system boards, group boards, or regional
boards that are established by the parties, by agreement, will provide
such terms that the decisions can be enforced in the courts. The
fact of the matter is the present law provides for that. It provides
that decisions shall be final and binding and conclusive on the parties,
and I think that kind of decisions can be enforced.

The CHAIRMAN. Not unless there is specific authority, I think.
Mr. HARRISON. Well, we might very well provide for that, if the

committee don't think it is covered.
The CHAIRMAN; I just want to get this clear. Then the local and

regional'of the system board are voluntary?
Mr. HARRISOn. They are voluntary.
The CHAIRMAN. And if either party refuses, there is no way to

compel them, and that matter would necessarily go to the National
board?

Mr. HARRISON. That is right. In other words, we want to set up
something that will be available, and hope that the parties will get
together and establish something in its place.

We have had experience for 14 years under these boards, and we
hope that the committee will give us this national board, because if
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it is not approved and put into the law, we will be unable to work out
satisfactory machinery by mutual agreement. The only reason we
will be able to agree on other machinery is because we have this
board set up by law that we can go o if we can't get an agreement
on something else. It is a very troublesome problem and I just
want to make this observation: These railway labor organizations
have always opposed compulsory determination of their controver-
sies. We have lived a long time and got a lot of experience, and we
know that these minor cases that develop out of contracts that we
make freely, and which we have the right and privilege of entering
into and have something to say about their terms, we are now ready
to concede that we can risk having our grievances go to a board and
get them determined, and that is a contribution that these organize.
tions are willing to make.

I just want to tie this tail on to that kite-if I may express it that
way-that if we are going to get a hodgepodge arrangement by law,
rather than what is suggested by this bill, then we don't want to give
up that right, because we only give up the right because we feel that
we will get a measure of justice by this machinery that we suggest
here.

Going on from that national board-
Senator HATCH (interposing). Before you leave that national

board, if I understood you correctly, you believe that the setting
up of the national board will cause the regional board to be set up?

Mr. HARRiSON. Right.
Senator HATCH. That is really what you want?
Mr. HARnIsoN. Some of the organizations want regional boards;

some of the organizations probably will want a system board; some
of the organizations will undoubtedly prefer the national board.

Going back to the scope of the bill. the scope suggested by 3266 is
somewhat broader than the present Railway Labor Act, and it is the
position of these organizations that we want to keep in the law every-
body that is in there now. I say that, because undoubtedly there
will be some attempt to exclude some people that are in the law now.
We want to keep them in. We don't want to narrow it down. We
want to broaden it to this extent: We want to include the railroad
owned and operated refrigerator-car lines, because that is an instru-
mentality of interstate commerce.

Then we have had some difficulty in the past with these electric
railroads, and we want to so amend the definitions of the act, the
scope, as to make it clear that electric railroads that are engaged in
the general interchange of freight and passengers with other railroads
of the country shall come under the act; such electric railroads, for
instance as the Pacific Electric; Piedmont & Northern; Chicago,
South Shore & South Bend; Fort Dodge, Des Moines & Southern;
Oklahoma Railway. Those railroads are engaged in a general
freight business. They receive and interchange freight from the
railroads, connecting with them. They sell interline passenger
tickets and they handle interline freight business. It is a part of
the general system of transportation of the country, even though it
it operated by electric power. The present law excludes electric
street or interurban railroads, and these electric lines have taken
the position that they are interurban railroads ecause they operate
between certain cities and, therefore, do not come under the law.
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The courts have passed on the electric-railroad question and have
held that since they could operate a general interchange of freight
and passenger business they are a part of the system and they there-
fore are covered by the act. We have discussed that matter with
the railroads and we find ourselves in substantial agreement with
the railroad representatives on that question, and that is about the
extent that we would like to go in enlarging the law. It is not our
purpose to go beyond that.

The CHAIRMAN. Have you got some specific amendments on
this line?

Mr. HARImSON. Yes; I have some amendments that I will be glad
to offer.

We do not have an amendment on scope, but I think that possibly
could be cleared up as the result of the inqtury you made of the coordi-
nator yesterday. But we do have an amendment on the definition of
organization and if it is not-there is no necessity of reading them.
I will be lad to file them.

The c(AIRMAN. If you want to give your reasons-you want to
change the definition that is here?

Mr. HARRIsoN. Yes. On page 3, line 20, of 8. 8266, we wish to
insert a new paragraph to read as follows--

The CHAIRMA. You want to strike out "Sixth"? That is, line 20,
page 3-"Sixth. The term 'representative' means any person or
persons"-you want to strike that out?

Mr. HARRIsoN, We want to insert a new definition.
The CHAIRMAN. You want to insert a new paragraph, a definition

for some words not now covered?
Mr. HARRISON. Yes; the definition is this:
The term "company union" means any group or association of employees

formed for the purpose of collective bargaining, whether or not the same shall be
formally organized, which was so formed at the suggestion, with the aid, or under
the influence of any carrier or carriers or their officers or agents, and/or whose
constitution, bylaws, or actions are under any control or influence of any carrier
or carriers or its or their officers or agents.

Now, that amendment is designed to accomplish the matters that I
have pointed out in my previous testimony. In other words, it is
designed to forbid the creation of agencies that defeat the very pur-
poses of the law itself.

Then we want to change pararaaphs 6 to 7.
The CHAIRMAN. Those are simply details.
Mr. HARRIsoN. On page 5, line 11, we wish to strike out all lan-

guage down to and including the word "representatives" on line 19-
page 5, line 11-and insert in lieu thereof paragraph "third ", reading:

Representatives, for the purposes of this act, shall be designated by the respec-
tive parties without interference, influence, or coercion by either party over the
designation of representatives by the other. Neither party shall in any way
interfere with, influence, or coerce the other in its choice of representatives.
Representatives of employees for the purposes of this act need not be persons in
the employ of the carrier, and no carrier shall, by interference, influence, or coer-
cion, seek in any manner to prevent the designation by its employees as their
representative of those who are not employees of the carrier.
. Now, the purpose of that is this: Some of the railroads have taken
the position that you cannot designate any one to represent you
except an employee. We say that because of that they are denying
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men their rights under the law to select nonemployees or organizations
to represent them,

The CHAIRMAN. Why should you want some one not an employee
to represent them?

Mr. HARRISON. If these men organize labor unions, their officers
represent them, and many times the officers are not employees.

The CHAIRMAN. They are former employees?
Mr. HARRISON. Yes; but they are not in the employ of that

particular carrier.
Senator HATCH. Doesn't this paragraph do that now? Doesn't it

prevent-isn't that the law as it is written here?
The CHAIRMAN. This does prohibit them unless they are employees.
Senator HAToC. It does.
The CHAIRMAN. Yes; lines 17 to 18.
Mr. HARRISON. Page 5, line 20, strike out this entire paragraph

ending on page 6, line 13, and insert in lieu thereof the following
paragraph:

Fourth. No carrier, its officers or agents, shall deny or in any way question the
right of its employees to join, organize, or assist in organizing the labor organwiza
tion of their choice, and it shall be unlawful for any carrier to interfere ln any
way with the organization of employees or to use the funds of the carrier in
maintaining or assisting or contributing to any company union, employee
representative or other a ency of collective bargaining, or to influence or coerce
employees in an effort to Induce them to join or remain members of such company
union.

Now, the essence of that is in the present Emergency Railroad
Transportation Act, and we are trying to write it in here, but we are
trying to make it broad enough so that they cannot contribute to
company unions, they cannot contribute to employee representatives,
and they cannot contribute to any other agency designed to do
collective bargaining.

Page 6 line 14, strike out the entire paragraph down to and
including ine 21, and insert in lieu thereof the following:

Fifth. No carrier, its officers or agents, shall require any person seeking em-
ployment to sign any contract or agreement promising to join a company union.
If such contract has been in force prior to the effective date of this act, then
such carrier shall notify the employees by an appropriate order that such con.
tract has been discarded and is no longer binding on them in any way.

In other words, that outlaws the "yellow-dog" contract forcing the
men to join the company union as a condition of employment. That
substantially carries into the act the same provision that is now in the
Bankruptcy Act and which was written into the Emergency Railroad
Transportation Act.

The CHAIRMAN. What is wrong with this one that is here? What
is the trouble with the one that isin the bill now? You say you want
to strike it out.

Mr. HARRISON. We like the words "company union" better than
what appears in the bill. We want to insert that specifically because
that is in the legislation now. We don't want to give that up.

Senator HATCH. Back there on page 5, I can't see that they are
permitted to hire outside representatives under that paragraph third.

Mr. HARRISON. Then we make it clear on page 18, line 2, by
striking out the words "selecting him", it being intended here that
the members selected by the carriers shall be compensated by the
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carriers and that the members selected by the national labor organi-
zations of the employees shall be compensated by the organization.

Senator HATCe. You say you want to strike that out?
Mr. HAi isON. Strike that out and insert in lieu thereof the words

"he is to represent."
The purpose of that is this: If either party refuses to make their

appointment on the board and lets the Secretary of Labor make the
appointment, then there would be no way to pay the representative.
So we make it clear that, regardless of who appoints the representative
on the adjustment board, the party that the representative is to
represent shall pay his salary.

Senator HATC. You merely try to clarify what is in here?
Mr. HARRISON. That is all. We don't change the intent, but to

safeguard against that possibility. Then we propose on the board an
adjustment section. Page 20t line 1, strike out the entire paragraph
ending with the word "establish" on line 5 and insert in lieu thereof
the following:

Second. Nothing in this section shall be construed to prevent any carrier,
system, or group of carriers, and any class or classes of its or their employees,
each acting through their representatives selected in accordance with the pro*
visions of this act from mutually agreeing to the establishment of system, group,
or regional boards of adjustment for the purpose of adjusting and deciding dis-
putes of the character specified in this section. In the event that either party
to a board of adjustment, as provided for in this subsection, is dissatisfied with
such arrangement, it may, on 90 days' notice to the other party, elect to come
under the Jurisdictn of the nation nal board of adjustment created by this act.

That amendment is designed to permit freedom of the parties to
set up either kind of this machinery which we designate, if they do
not want to go to the national board with their grievances.

Senator HATCH. Do you not think this language does that?
Mr. HARRISON. We think that language Dermits that.
Senator HATCH. I mean the language in mte bill as now drawn?
Mr. HARRLSON. Well, the Coordinator offered an amendment to

that yesterday. We don't think that Inaguage is plain enough.
The CHAIRMAN. It will be printed in one body at this point in the

record.
(The paper referred to follows:)

PROPOSED AMENDMENTS TO SENATE BILL S. 320

Page 3, line 20, insert a new paragraph to read as follows: "Sixth. The term
'company union' means any group or association of employees formed for the
purpose of collective bargaining, whether or not same shall be formally organized,
which was so formed at the suggestion, with the aid, or under the influence of any
carrier or carriers, or its or their officers or agents, and/or whose constitution,
bylaws, or actions are under any control or influence of any carrier, or carriers, or
its or their officers or agents."

Page 3, line 20, change the word "Sixth" to "Seventh."
Page 3, line 24, change the word "Seventh" to "Eighth."
Page 4. line 6, strike out entire paragraph and heading from words "general

purposes in line 6 to and including words "working conditions" in line 20.
Page 5, line 11, strike out all language down to and including the word "repre-

sentatives" in line 19 and insert in lieu thereof "Third. Representatives, for the
purposes of this Act, shall be designated by the respective parties without inter-
ference, influence, or coercion by either party over the designation of representa-
tives by the other, and neither party shall in any way interfere with, influence, or
cderce the other in its choice of representatives. Representatives of employees
for the purposes of this Act need not be persons in the employ of the carrier, and
no carrier shall, by interference, influence, or coercion seek in any manner to
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prevent the designation by its employees as their representative of those who or
which are not employees of the carrier."

Page 5, line 20, strike out the entire paragraph ending with page 0, line 18, and
Insert in lieu thereof the following: "Fourth. No carrier, its officer, or agents
shall deny or in any way question the right of its employees to join, organize, or
assist in organizing the labor organization of their choice, and it shall be unlawful
for any carrier to interfere in any way with the organization of employees, or to
use the funds of the carrier in maintaining or assisting or contributing to any
company union, employee representative, or other agency of collective argain-
ing, or to influence or coerce employees in an effort to Induce them to join or
remain members of such company unions."

Page 6 line 14, strike out the entire paragraph down to and including line 21,
and insert in lieu thereof the following: Fifth. No carrier, its officers, or agents,
shall require any person seeking employment to sign any contract or agreement
promising to join a company union; and if such contract has been enforced prior
to the effective date of this act, then such carrier shall notify the employees by an
appropriate order that such contract has been discarded and is no longer binding
on them in any way."

Page 7 line 11, after the word "notice" add the following: "And provided fur-
ther, Thai nothing in this paragraph shall be construed to supersede the provisions
of any agreement (as to conferences) then in effect between the parties.'

Page 18, line 2, strike out the words "selecting him, it being intended hereby
that the members selected by carriers shall be compensated by the carriers and
that the members selected by the national labor organizations of the employees
shall be compensated by the organization." And insert in lieu thereof the words
"he is to represent".

Page 14, line 16, strike out the words "of carriers".
Page 18, line 23, change the reference at the end of the line from the letter " ()"

to the letter "(n) ".
Page 17, line 14, after the word "which", strike out the words "the road of the

carrier runs" and insert in lieu thereof "the carrier operates".
Page 20, line 1, strike out the entire paragraph ending with the word "establish "

on line 5 and insert in lieu thereof the following: "Second. Nothing in this sec-
tion shall be construed to prevent any carrier, system, or group of carriers and
any class or classes of its or their employees, each acting through the representa-
tives, selected in accordance with the provisions of this act from mutually agree-
ing to the establishment of system, group, or regional boards of adjustment for the
purpose of adjusting and deciding disputes of the character specified in this sec-
tion. In the event that either party to a board of adjustment as provided for in
this subsection is dissatisfied with such an arrangement,'it may upon 90 days
notice to the other party elect to come under the jurisdiction of the National
Board of Adjustment created by thi act."

Page 24, line 7, after the word "dispute", insert "not referable to the National
Board of Adjustment and".

Mr. HARRisoN. That is about all I have to offer, Mr. Chairman,
unless there are some questions.

The CHAIRMAN. Are there any questions by the committee?
Thank you very much, Mr. Harrison.

We will now hear Mr. Davis, representing shop crafts of the
Pennsylvania Railroad System.

STATEMENT OF THEODORE H. DAVIS, CAMDEN, N.J., REPRESENT-
ING THE SHOP CRAFTS OF THE PENNSYLVANIA RAILROAD

Mr. DAVIS. Mr. Chairman and gentlemen, my name is Theodore
H. Davis, representing the shop crafts of the Pennsylvania Railroad.

The CHAIRMAN. What is your address?
Mr. DAvIS. Camden, N.J.-or the suburb, Woodline, N.J., desig-

nated as Camden.
Now, Mr. Chairman, I have prepared a large brief of some 80

pages-(interposng) A b n what
The CHaIRMAN (interposing). A brief on what?
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Mr. DAVIS. In defense of the organization which I represent,
which is absolutely opposed to the billas drawn, 8. 266, and my reoa
sons for it are these: Much has been said regarding the so-called
"company unions", or, as recently referred to, these "dummy
organizations."

For your information, Mr. Chairman, you may not be aware of
the fact that approximately 67 percent of the shop forces of this
country are members of these so-called "company organizations" of
these United States, and that has resulted from the past experiences
that they have gone through during the period of Federal control.
Many of these organizations came into being during the period of
Federal control, and I want to read to you this brief, and I would
like the secretary here to present you with a copy of it.

The CAIRMAN. I have it.
Mr. DAVIs. My appearance here is on behalf of the seven shop

crafts of the Pennsylvania Railroad System, namely, the boilermakers,
blacksmiths, sheet metal workers, electricians, machinists molders,
and carmen. The shop crafts were organized into associations 13
years ago for the purpose of establishing satisfactory working condi-
tions, brought about by the abrogation of the national agreement.
They were also organized for the purpose of establishing satisfactory
working conditions, adjusting differences as they arise, and promoting
mutual understanding between the management of the Pennsylvania
Railroad System and its employees. What I say has like reference
to the other associations of the Pennsylvania System, comprising an
additional group of employees of about 35 000 men who organized
similar associations. The membership of the shop crafts which we
represent is approximately 35,000 employees on the Pennsylvania
System, making a total of those concerned of about 70,000 men.

Our purpose in being here is to protest on behalf of the men against
the passage of this bill, S. 326, which if passed in its present
form will destroy the amicable relations which have existed between
the men whom we represent and the management of the railroad for
the past 13 years, and it would wipe out existing contracts which
have been tried and proven to be practical, efficient and satisfactory
to the men and which have effected the very results sought to be
obtained by the Railway Labor Act of 1926.

The purpose of this class of legislation is stated in the Railway
Labor Act of 192, as follows:

It shall be the duty of all carriers, their officers, agents, and employees to exert
every reasonable effort to make and maintain agreements concerning rates of pay.
rules, and working conditions, and to settle all disputes, whether arising out of
the application of such agreements or otherwise, in order to avoid any interruption
to commerce or to the operation of any carrier growing out of any dispute between
the carrier and the employees thereof.

I want to say this, Mr. Chairman, that during that period of 13
years there is not a case on the docket, of the many hundreds and
hundreds of cases that we have handled, with the exception of those
that might have arisen very recently, in a few days, that would lead
anyone to believe that we have not, as far as the Pennsylvania is
concerned, lived up to the letter of the law and have brought the
spirit of cooperation to the extent that it must be admired regardless
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of what the opposition might say. It must be admired for the spirit
in which they entered into this agreement with the management.

The CHAIRMAN. Now, Mr. Davis, you represent the employees
here, I understand? .

Mr. DAVIS. Yes, sir.
The CHAIRMAN. Are you in any way connected with the Pennsyl-

vania Railroad?
Mr. DAVIS. I am a boilermaker on the Pennsylvania Railroad.
The CHAIRMAN. Are you one of the officers of the railroad?
Mr. DAVIS. I am the general chairman of the shop crafts, elected

from the boilermakers' craft.
The CHAIRMAN. I know but what I want to get is this: Are you

an officer of the railroad? You say you are a boilermaker but are you
an officer of the railroad company?

Mr. DAVIS. I am not.
The CHAIRMAN. You have no connection with the management of

the railroad?
Mr. DAVIs. Absolutely not.
The CHAIRMAN. You are an employee only?
Mr. DAvas. I am an employee only.
The CHAIRMAN. I want to get that straight.
Senator BROWN. Did you prepare this brief?
Mr. DAVIs. I did.
Senator BRowN. I am wondering if you work at your trade. It

would take a man some time to prepare a brief like that. Did you
do it nights?

Mr. DAvxs. I devote my time to the work of general chairman for
the shop crafts.

Senator BRowN. I thought you said you were a boilermaker.
Mr. DAvIs. Well, I am wondering, Senator, if you are asking the

question whether a boilermaker has any mental capacity or any
education?

Senator BROWN. Not at all. I am wondering how you can be a
boilermaker and put in so much time making up -a brief.

Mr. DAVIS. I was elected, as I stated, to the chairmanship from
the boilermakers' craft, to the general chairmanship by election of
the employees.

The CHAIRMAN. You are an officer, then, of this company union?
Mr. DAVIS. I am.
The CHAIRMAN. Are you paid a salary as an officer of the company

union?
Mr. DAVIS. I am.
The CHAIRMAN. And do you get a salary as a boilermaker also?
Mr. DAVIS. No; I do not. I may say that the salary of a boiler-

maker, which I will explain later in the brief, would be on the basis
of the number of hours that I would devote to the work.

Senator BRoWN. You don't work at it? You don't do anything
as a boilermaker?

Mr. DAVIS. Not since I was elected to the general chairmanship of
the employees.

The CHAIRMAN. In other words, it is just as the officers of the
railroad organizations were former employees who still call them-
selves employees but no longer work for the railroad? So you are not
really working in the boiler shop?
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Mr. DAVIs. Not at the trade; no, sir.
The CHAInMAN. But you are the representative of these organiza.

tions?
Mr. DAvIS, That is right.
The CHAIRMAN. And the men put up the money by dues to pay

your salary?
Mr. DAVIS. No; I will explain that later in the brief, Mr. Chairman.
The CHAIRMAN. All right, go ahead.
Mr. DAVIS. We respectfully submit and will endeavor to show that

the very end sought to be attained has been accomplished by means
of the associations which we represent.

Following notice tlat the national agreements would be abrogated
in July 1921, the management of the Pennsylvania Railroad invited
its employees to elect a committee to meet with it in conference in
order to arrive at agreements covering rates of pay, rules, and regula-
tions. A large number of the men whom we represent were members
of the American Federation of Labor at that time. I might qualify
that statement by saying of the railway department of the American
Federation of Labor.

The CHAIRMAN. That was at the time of the strike in 1921?
Mr. DAVIs. No; the strike was in 1922, but this was following the

abrogation of the national agreement.
The elections took place in the spring of 1921-and please don't

get this confused with the strike of 1922-at which elections all the
employees in the groups we represent were eligible to vote. Remem-
ber that at that time, I was a member of the local of Camden, N.J.,
under the jurisdiction of the American Federation of Labor.

At this first election, about 10 percent of the eligible employees cast
their ballots. I want to make that clear because the orders went out
that certain men were not to vote.

The CHAIRMAN. Went out from where?
Mr. DAvis. The source of which has never been determined.
The CHAIRMAN. You mean from some labor organization?
Mr. DAvIs. I presume so. I would not make that positive state.

ment, but it emanated from some source.
The CHAIRMAN. Not from the railroad?
Mr. DAVIS. Absolutely rot. The representatives elected met with

the management and after discussions covering several weeks an
agreement was made on the questions of rates of pay, rules, and
regulations. Following the adoption of rates of pay, rules, and
regulations, the men, on their own initiative, drew up bylaws and
formed associations, which associations we represent here today. The
bylaws referred to provided a complete plan for final disposition of all
complaints between the men and the management, and agreements
were entered into with the management to put the plan into effect.

This plan was put into operation, in spite of the opposition, I
might say, to prevent it, and has continued most successfully up to
the present time.

In 1923-this I want to make a crucial test as to whether or not,
after 2 years, the plan would meet with the approval of the men-in
1928, at the next regular election, after 2 years' trial of these associa-
tions representing the men and the agreements made, more than 80
percent of the employees cast ballots for representatives and thus
ratified the agreements made in 1921. I might say that in that
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election there were 31 ballots cast for federation with the organization
represented by the railway department of the American Federation of
Labor. Might I define, Mr. Chairman, the procedure of that election?

The CHAIRMAN. You say 80 percent voted for it?
Mr. DAVIS. Eighty percent voted to sustain this plan.
The CHAIRMAN. I am anxious to get down to the bill as soon as I

can. We haven't very much time, and I don't think this is so impor-
tant as long as you haven't any trouble. I would like to get down
to this bill.

Mr. DAvxI. I have only got two pages, Senator. I would like to
go through it.

The CHAIRMAN. But you are talking away from the paper.
Mr. DAvas. I said in the beginning, Mr. Chairman, that our pur

pose was to offset the passage of this bill.
The CHAIRMAN. I understand that.
Mr. DAVIS. And my reasons for it, I believe, ought to be explained

specifically.
The CHAIMAN. Well, go ahead. I don't want to interrupt you.
Mr. DAVIs. This agreement was ratified in 1921, and at the same

election of 1923, which brought out the 80-percent vote; at similar
elections following, which was every 2 years, the average number of
men voting has been over 90 percent for this particular plan and its
representatives-and I might say that many of those men are repre-
sentatives of the craft today that were former members, and there
may be several of them now that I don't know anything about and
don't care, maybe carrying their card in the labor organization which
was in being previous to or during the war. They may be. I don't
ask any questions of that kind.

At the time of making the original agreement in 1921 it was de-
manded by the representatives of the employees that the manage-
ment should compensate them while they are performing their duties
as representatives of the men, merely as committeemen; and there
is where the whole cry comes down, and that is why I am opposed
to the passage of this bill, that in the performance of this duty as
committeemen, simply representing them on wages and grievances,
they are determined to destroy that part of the program where the
management simply pays them for the time that they are engaged
in settling the disputes, and I ask, in all fairness, if it isn't the liabilty
of the management where a grievance arises, that an employee of the
railroad should be required to receive his compensation while trying
to bring about an amicable adjustment of the grievance which origi-
nated on that railroad? And no man, Mr. Chairman, can convince
me that the mere payment of dues makes a man more independent
in that respect than it would if the company paid him for the time
engaged, because on some of the federated roads today, which are
very few in the shop crafts, those committeemen receive compensa-
tion for the time served as committeemen while dealing with these
disputes or with these grievances, or whatever it is, representing the
men in their local districts.

During all this period of time not a single strike has taken place
among the shopmen of the Pennsylvania System, with the exception
that in 1922 a national strike was called by the railway depart-
ment of the American Federation of Labor. Less than 35 percent of
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the shopmen on the Pennsylvania System responded to this strike
call. And that was in a period of 6 or 7 weeks.

Hundreds of complaints have been handled under the plan agreed
to between the associations and the management and not a single
case remains undisposed of on the docket, excepting two or three of
recent origin.

The method of caring for the expenses of the associations has been
entirely satisfactory to the men and has not been objected to by the
management. It is on of the features of this plan which has par-
ticularly appealed to the employees, in that there have been no dues
or assessments levied any time during the existence of the associa-
tions. In this respect the crafts' organizations differ from most
other employees' associations.

The fear expressed by the advocates of this bill that undue influence
of the representatives of the men would result from such a plan has
been proven to have been without foundation in the experience of
these associations.

It was frankly conceded by the proponent of this Eil before the
committee yesterday that the system or plan to be set np inder the
proposed law is "an experiment." We respectfully submit and urge
upon the committee that this bill, if it is to be passed, should be
amended so as to save and preserve associations such as we represent
and their contracts which have proven practical, satisfactory, and
efficient.

It was further conceded b" the proponent of the bill at yesterday's
hearing, that even if this bill is enacted into a law, it will be a mere
nullity unless there be cooperation between the employees of the
railroads and their employers. We respectfully protest against the
enactment of new legislation, experimental in character, which gives
no assurance of satisfactory results, but which destroys present exist-
ing associations and contracts which have proven satisfactory, sue.
cessful, and efficient in protecting the rights of the employees, main-
taining continuous service in the industry and protection to the
public.

The CHAIRMAN. Who determines the amount of your pay as the
representative of the men, your salary? Who determines the amount
of that salary?

Mr. DAVS. We negotiate with the management on the basis of the
time, assuming that 'many times we devote our evenings to this
work n going to different places en route on the system.

The CaAIRMaAN. Are you paid on an hourly basis?
Mr. DAVIS. No; but it is regulated on the basis of what you would

have earned in the shop. In plain words I might say to you, so there
would be no question as to the amount of salary-I have heard some
people say how much my salary is, and it is a matter of record which
the coordinator has on his records that my salary is $275 a month, less
two days deduction which I have arranged with the shopmen as to
their part, whatever they take, in reduction of hours. We take on a
salary plus 10 percent deduction, which is the agreement on the
national scale.

The CHAIRMAN. What would be your salary as a boilermaker?
Mr. DAVIS. I would say for the hours that I put in, the general

chairmanship that the salary would amount to about $235 or $240 a
month. The number of hours would determine.
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The CHAIRMAN. How many representatives of this company, do you
know, are paid by the railroads who are not actually working but who
are working as representatives of the men?

Mr. DAVIS. Devoting their entire time, you mean?
The CHAIRMAN. Yes.
Mr. DAVIS. I would say approximately 28 on the entire system, of

which I represent the shop crafts.
The CHAIRMAN. They get a smaller salary than you do?
Mr. DAVIS. Yes; they receive considerably smaller salaries. There

are four general chairmen representing four districts. Each general
chairman gets the same amount.

The CHAIRMAN. If there is a grievance of some employee or a man
is discharged or something of that kind, that is taken up through
your organization?

Mr. DAVIs. It is.
The CHAIRMAN. And you present his case and argue it on his

behalf, if you feel that lus case is just, if the employees decide that
way?

Mr. DAVIS. Yes.
The CHAIRMAN. And you are paid by the railroad for representing

the mnn's side of the case?
Mr, DAvis. We are paid on the basis, as I say, as a boilermaker,

so far as I am concerned.
The CHAIRMAN. I am simply trying to get the facts.
Mr. DAVIS. You are right.
The CHAIRMAN. Are there any questions by the committee?
Senator HATCH. There is one thing that I don't quite gather from

the witness' testimony. As I understand this proposed bill, it merely
is designed to protect the right of freedom of the men to contract, to
organize, associate, join what unions they desire. It doesn't neces-
sarily destroy your company union.

Mr. DaVy.s It does in the presentation that the officers of the
company-in plain words, if I deal with the bill it would permit men
to go into the shops, interfere with the line of work; it would prevent
the company from negotiating to a conclusion any dispute, with this
thought in mind, you understand, that if we did deal directly it would
debar us from becoming part of the national adjustment board. In

plain words, the ,statement was just made to abolish the so-called
company union".
The CHAIRMAN. Of course, that is the part of the bill that strikes

you most. You could still have your system boards and have your
company organization. You could do that, but the part of the bill
that strikes directly is that part that forbids the railroad paying the
salaries of representatives of the organization.

Mr. DAVIS. That is right.
Senator HATCs. And that is where it would destroy the company

union?
Mr. DAVIS. Yes; but in considering the bill remember we don't

want to lose sight of the fact that it is premeditated on the part of
some organization that is demanding a national organization.

The uCAIRMAN. But the bill still permits the Pennsylvania System
to have its adjustment boards, if it desires.

Mr. DAVIS. Yes.
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The CHAIRMAN. They don't need to go to the national organiza.
tion.

Mr. DAVIS. No.
The CHAIRMAN. The part that hits you hardest, or really destroys

you, is forbidding the railroads paying the cost or the expenses of the
company-union representative.

Mr. DAVIS. That is the part of the bill;yes. But in many instances
the whole bill is predicated on the basis of the elimination of so-called
"company unions."

The CHAIRMAN. Yes.
Senator HATC. In the question that the chairman askhe harmana e stated

it correctly, as I understand it.
Mr. DAVIS. I k think that is well founded.
The CHAIRMAN. I want to get this clearly-get this clearly in mind.

It is the theory of yourself and others that you can represent men in a
dispute and be paid-represent them fairly and fully and be paid by
the person against whom the grievance is taken?

Mr. DAVIs. That is right. And further than that, that I believe
we can handle disputes to a conclusion a great deal faster than they
could be submitted, because you are unloading the responsibility in
plain words. The man that comes up for election is bound to under-
stand that case ald see if he can't make an adjustment.

The CHAIRMAN. What about your engineers and conductors?
Aren't they in the national order?

Mr. DAVas. They have an organization of their own. They are
not part of the American Federation of Labor, of course.

The CHAIRMAN. They are not members of the national organiza-
tion?

Mr. DAVIs. No; they are not.
The CHAIRMAN. And the four brotherhoods?
Mr. DAVIe. They are a national organization.
The CHAIRMAN. But they are not represented on the Pennsylvania?
Mr. DAVs,. They work on the same basis of handling disputes on

the Pennsylvania as the other associations with the exception that
they are a national organization and are free to take their case on a
national basis.

The CHAIRMAN. And they are not represented by men paid by the
Pennsylvania Railroad, but by their own men?

Mr. DAVIS. I would not like to easwer that. I think not.
The CHAIRMAN. I don't know. I am asking for information.
Mr. DAVIS. I don't know what their procedure is.
The CHAIRMAN. I have always understood that the four brother-

hoods were not in the company unions.
Mr. DAVis. They are not company unions. They have a national

organization.
The CHAIRMAN. Well, if the provision prohibiting company unions

were taken out, the other parts of the bill would not destroy your
ability to adjust your grievances and your disputes?

Mr. DAVIS. What would be the procedure, Mr. Chairman, for the
election of representatives?

The CHAIRMAN. You are allowed to pick your local boards, your
system boards, if you care to, voluntarily. I don't see anything in
the bill that prohibits that. I wanted to get it clear if there was
anything else In the bill. I don't know of anything.
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Mr. DAVIS. All we object to is the regional or national boards,
which will be a nucleus of-

The CHAIRMAN (interposing). But you don't need to join those if
you want to settle your disputes.

Mr. DAVIS. I understand. Of course, the opposition is vigorously
protesting the right of the management to pay for services, and I
demand-in fact, I could not do anything else-that in itself will
bring about a controversy as to the men who in the past have had
these experiences from assessment, and so forth. If they can accom-
plish their needs and there is nothing else appropriated for any other
person to deal with these disputes-and that Is all they are com-
pensated for.

The CHAIRMAN. Who paid your expenses on this trip? Is that paid
out of your salary or paid by the railroad?

Mr. DAVIs. This is part of our day's work.
The CHAIRMAN. Then the expenses are paid by the railroad com-

Par. DAvis. All expenses are paid. I make no denial of that fact
at all.

The CHAIRMAN. I am asking for information only. I am not
criticizing.

Mr. DAVIs. That is well defined, and we have stated that to the
coordinator in every respect.

The CHAIRMAN. Are there any other questions? Thank you very
much, Mr. Davis.

We will now hear Mr. Todd, if he is here.

STATEMENT OF D. F. TODD, TOPEKA, KANS., ASSISTANT CHAIR-
MAN OF THE ASSOCIATION OF CLERICAL EMPLOYEES OF THE
SANTA FE LINES, MAINTENANCE-OF-WAY FOREMEN, ME.
CHANICS, AND HELPERS OF THE UNION PACIFIC AND THE
CHICAGO, BURLINGTON & QUINCY RAILROAD

Mr. TODD. My presentation Mr. Chairman, will be rather brief,
and before submitting it I would like to offer a few words in connec-
tion with the proposed amendments as just submitted by Mr. Harrison.

It seems to me the bill in its present set-up adequately sets forth
its intentions, and there is no need for incorporation of any specific
references to company unions.

I am authorized to speak for employees numbering approximately
36 000, comprising the maintenance-of-way foremen, mechanics,
helpers, and laborers; the clerical and other office, station, and store-
house and warehouse employees; and the mechanical department
group, including helpers and laborers of Santa Fe System Lines, and
maintenance-of-way foremen, mechanics, helpers, and miscellaneous
employees of Union Pacific System Lines and the maintenance-of-way
foremen, mechanics, and helpers of the C., B. & Q. Railroad.

In appearing at this hearing i behalf of the aforementioned em-
ployees who are represented by independent railroad labor associa-
tions, I desire to state that I am not taking issue with the basic
principles embodied in the proposed bill. However, in the interest
of the employees in whose behalf I appear, I wish to respectfully
submit the following as an amendment to, and in lieu of, section
second, commencing with line 1 and including line 5 of page 20.

47

I '



48 TO AMEND THE RAILWAY LABOR ACT

The OCAIRMAN. Will you state that again? Where is your
amendment?

Mr. TODD. In lieu of section 8, commencing with line 1 and
including line 5 of page 20.

Senator HATCH. The same one that Mr. Harrison talked on.
Mr. TODD. Yes. (Reading:]
Second. Nothing In this act shall be construed to prohibit any carrier or any

group of carriers and its or their employees or any class thereof from agreeing
upon the handling and/or settlement of disputes through medium of system
boards of adjustment in the case of individual carriers and its employees or
through medium of regional boards of adjustment in the case of groups of carriers
and their employees; the number of representatives of the carrier or carriers
and the number of employee representatives on such boards to be equal: Pro.
Sided. however, The provisions of paragraphs (1), (j), (k), () (n), (n), (o), (p),
and q), of this section of the act shall govern and control where system and/or
regional boards of adjustment are agreed upon as the machinery for the handling
and/or settlement of disputes in lieu of the national board of adjustment,

Information is not available to us at the moment indicating the
present set-up as between railroad employees represented by inde-
pendent or system organizations whose membership and repre-
sentatives are confined o t he employees of single railroad companies
or systems, as opposed to the number represented by organizations
national in scope, however, exclusive of train, engine, and trans-
portation yard service employees, who are almost, f not altogether,
represented by so-called standard railroad labor organizations, the
hearing before the Committee on Interstate and Foreign Commerce,
in connection with the Emergency Railroad Transportation Act,
1933, indicated the following situation as having existed in February
1988, so far as the several groups as enumerated are concerned:

Represented by
national Irganiza-

Occupational group pl o* tit .o.a

Number Percent

professional, clerical, and general .................... ..................... i e
alatenan of way and tructures...................................... 179,7238
alatenanee ot eqipment............................................... 2.249 83.80 83

tansportatIon, o er than train, englae, and yard ....................... 1' 88 8,872 .9
Total ............................................................... 124,048 84,47 478

There has not been any appreciable change in the relative repre-
sentation standing so far as I have been able to determine. Hence
it is plain to be seen that a large number of employees stand to be
affected by the legislation proposed in bill S. 3266, an many of whom,
whose representative organizations are not national in scope, shall not
have their rights and privileges properly safeguarded unless the bill
before this committee is enlarged, and which end can be accomplished
by the incorporation of the amendment I have been privileged to
recommend.

I realize the press of far-reaching problems forces you to expedite
this hearing as much as possible. I have, therefore, only briefly
touched upon the subject matter of this presentation. While the
employees for whom I am definitely authorized to speak constitute
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but a small group of the railroad craft organized under representative
plans independent of those national in scope, I feel I bespeak the
sentiment of all railroad employees under the truly independent
representative plan who are insistent upon their rights as American
citizens to organize, bargain, and deal collectively with their em-

loyers through representatives of their own choosing, and they are
justly entitled to sincere consideration for protection under this bill
without penalty or preference and without prejudice to any plan of
employee representation.

The CHAIRMAN, Are you an officer of the company, paid by the
Santa Fe Railroad?

Mr. TODD. Not by the Santa Fe Railroad; no, sir.
The CHAIRMAN. Who pays your salary?
Mr. TODD. The dues that we collect, the organization.
The CHAIRMAN. You are a dues-paying organization?
Mr. TooD. Yes, sir; voluntary dues-paying.
The CHAIRMAN. Then you are not a company union as such?
Mr. TODD. Only by inference.
The CHAIRMAN. But I mean that you are not a union that the

railroad supports?
Mr. TODD. The railroad supports it in no manner whatever, never

has.
The CHAIRMAN. How long has your organization been in existence?
Mr. TODD. Since July 1, 1927.
The CHAIRMAN. And you were formerly a worker or employee of

the railroad?
Mr. TODD. Yes, sir; I was.
The CHAIRMAN. What was your craft?
Mr. TODD. I was in a clerical position.
The CHAIRMAN. That is, you were a clerk?
Mr. TODD. A clerk; yes, sir.
The CHaIRMAN. And how many of the craft in the Santa Fe are

organized as your craft is, as the clerks are in this organization?
Mr. TODD. Well, the maintenance of way, and the 7 shop crafts,

the yardmasters, and the train dispatchers, as I offhand recall.
The CHAIRMAN. That does not, of course, apply to the four

brotherhoods?
Mr. TODD. No, sir' it does not.
The CHAIRMAN. We thank you for your statement, Mr. Todd.
Senator HATCH. Do the shop crafts pay their dues the same as

your organization?
Mr. TooDD. They pay their dues; yes.
Senator HATCHs The company does not pay their representatives?
Mr. TODD. No; the men have the same plan for dues payment as

we do.
The CHAIRMAN. Thank you very much for your presentation, Mr.

Todd.
1 We Aill now hear Mr. Randolph, representing the porters, the
Pullman porters. Please state your name tad address and the
position you hold.
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STATEMENT OF A. PHILIP RANDOLPH, NATIONAL PRESIDENT
BROTHERHOOD OF SLEEPING-CAR PORTERS

Mr. RANDOLPH. Mr. Chairman and gentlemen, my name is A.
Philip Randolph. I am president of the Brotherhood of Sleeping.
Car Porters. My residence is New York City, 207 West One Hun-
dred and Fortieth Street.

The Brotherhood of Sleeping-Car Porters, which I represent,
embraces a membership of some six cr more thousand sleeping-car
porters and maids, and on behalf of this group I wish to register our
approval and support of bill 8. 3260, with the following amend-
ment:

In paragraph I of the third division, page 14, under general cap-
tion, National Board of Adjustment-Grievances-Interpretation
of Agreements, add the words: "sleeping-car porters and maids and
dining-car employees", after the words, 'sleeping-car conductors."

My reason for making this request is that the sleeping-car porters
number some nine or more thousand workers in the railway industry
and there are many thousands of dining-car employees in the rail-
way industry who logically belong under the jurisdiction of this act
in general and the third division in particular. Unless this is done,
it is apparent that endless complications will arise in attempts to
adjust disputes that will arise between these classes of employees
and the railway companies for which they work.

Since the various classes of carriers have been particularized and
specifically designated along with definite classes of workers, to insure
clarity and preciseness of intent and purpose with respect to the groups
that fall under the scope of this act, it is proper, logical, and sound
to name sleeping-car porters and maids and dining-car employees.
These are basic and major groups of workers in the railway industry
and should have access to the machinery of this act so as to be able
to exercise their right of self-organization, free from intimidation and
coercion.

The CHAIRMAN. Do you know how many of them there are? You
say there are 9,000 porters; do you know how many there are of din-
ing-car employees and maids?

Mr. RANDOLPH. I don't know the number of dining-car employees,
but I think there are far more dining-car employees than there are
Pullman porters.

For almost a decade the porters and maids in the Pullman service
have struggled to organize a union of their own but have found as
their biggest obstacles the company union and the lack of power and
definiteness of the Railway Labor Act with respect to getting decisive
action on the principle of representation.

When the Emergency Railroad Transportation Act of 1933 was
enacted with its far-reaching provisions to safeguard the right of
sell-organization for railroad workers, the porters and maids thought
that they would then be able to establish their right to select and
designate representatives of their own choosing, but when their case
was raised to the coordinator, they were informed that the Pullman
Co. did not come under N.R.A. because it is a carrier, and that it
does not come under E.R.T.A. because it is not a carrier by railroad,
and that the only remedy was to amend the act so as to include
sleeping-car companies. Now that the term "sleeping-car com-
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ganies" is included, it is the desire of the Brotherhood of Sleeping
Oar Porters that the term "sleeping-car porters" be also included
with the other groups of workers and also the term dining-car em-
ployees.

I want to say a word, too, Mr. Chairman, in confirmation and justi-
fication for the amendments presented by Mr. Harrison in relation to
the company union, and in order that you might get a concrete
picture of what I want to say, or the basis that I want to present, if
you will permit me I would like to describe briefly the structure of the
company union the Pullman porters are up against. It will not take
very long.

T CHAIRMAN, I hope you will not take very much time.
Mr. RANDOLPH It will not take long. The matter of the company

union is really the crux of this whole question, and you might get a
concrete picture of it from this particular group. They have a com-
pany union which is divided into three groups.

Figure 1. They have what is known as a local grievance committee,
which is the organization of original jurisdiction. All grievances are
presented to this committee first. On that committee the superin-
tendents of the various districts sit together with his assistants.

The CHAIMAN. The superintendent of what?
Mr. RANDOLPH. Of the Pullman Co. That is to say, he has the

power to hire and fire. He sits on the committee; although he has
just fired a porter, he sits on that committee and determines whether
he was justified in having fired that porter or not. He is judge,
jury and prosecutor.

The CHAIMAN. He is like the judge in a contempt proceeding.
Senator HATCH. Does he ever decide against himself?
Mr. RANDOLPH. He never decides against himself. We have a

case in Cleveland, Ohio, where even the committee decided-they
had a sort of a decision in favor of putting a porter back to work
but the superintendent overruled it. So that the whole set-up of
the company union, of The Pullman Co., is designed to contravene
and submerge and destroy the ability and the right of The Pullman
porters for self-organization.

Now this first committee has the right of appeal to, they call it,
the "Zone General Committee", supposed to be the circuit court
of appeals, and on this Zone General Committee you also have the
superintendents of The Pullman Cc. who have the power to hire and
fire. Invariably anything that goes to the court of appeals or the
Zone General Committee usually finds that same confirmation of the
original committee, the grievance committee.

Then they have what is known as the "supreme court" or the
industrial relation board. On that they have the general supervisor
of industrial relations. This gentleman is paid by the Pullman Co.
a handsome salary, and he handles and controls the entire machinery
of the employees' representation or the company union. On that
board they once had a Pullman porter. I think he has disappeared
now. (Laughter.) Consequently, the whole machinery for adjudi-
cating the disputes and grievances of the Pullman porters is entirely
in the hands of the Pullman Co.

The CHAIRMAN. You said there were 6,000 of the 9,000 in your
organization?

Mr. RANDOLPH. Yes.
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The CHAIMANx. And that is not a company union?
Mr. RANDOLPH. It is not a company union.
The CHAIRMAN. But your grievances must be decided by this

board of which you speak?
Mr. RANDOLPH. Yes. We took our case to the United States

Mediation Board, but the Board was unable to reach any decision,
as they could not compel the company to meet us. Then we also
went to the Federal district court to get an injunction, to prevent
the Pullman Co. from maintaining a company union, and that decision
went against us, and we are now taking an appeal.

The CHAIRMAN. To the Supreme Court?
Mr. RANDOLPH. To the circuit court of appeals, and finally, to

the Supreme Court.
The CHARMAN. I thought possibly you might think that this being

a labor bill, we ought to require that Pullman porters be American
citizens in this law, too.

Mr. RANDOLPH. Well, the Pullman porters, who are American
citizens I might say built up the Pullman Co.

The HAIRMAN. I notice that the Filipinos and Japanese are being
used to replace the colored man on those jobs.

Mr. RANDOLPH. Yes, and I might say in connection with that,
Senator, that the Filipino and the Japanese were employed by the
Pullman Co. purposely and fundamentally to break the Brotherhood
of Sleeping Car Porters and prevent the men from organizing. That
was the primary purpose. Of course, I think their wages are lower,
and consequently they are able by using them, to hold sort of a
weapon over the heads of the Pullman porters who desire to join the
union.

The CHAIRMAN. I think the American public is pretty well pleased
with the colored man as a Pullman porter. I don't think they want
to get anyone else to handle the Pullman cars and the dining car
system. But go ahead.

Mr. RANDOLPH. I want to say a word too about the matter of the
company paying the representatives of the company union. If you
elimmate that phase of the bill, permitting the companies to pay the
representatives of the company union, then you really destroy the
power of the bill, because if the companies are able to pay the repre-
sentatives of the company union, then they will be able to intimidate
the employees and practically prevent them from joining legitimate
and bona-.lde unions. So that I think that is basic because the
power over a man's subsistence is the power over his will, and usually
the man who pays the fiddler calls the tunes, so that the Pullman Co.
by paying these representatives of the company union, they make
them do just what they want done.

Now, in the elections no doubt the representatives of the Pullman
Co. will tell you, when they are held, that 98 percent of the porters
vote for the company union. We are willing to concede that probably
they may take 101 percent if they want to, but these men, when they
vote, vote under duress and intimidation, fear of losing their jobs.
Many of them, especially the independent spirits, have been fired .
For instance negligible and insignificant derelictions of duty are piled
ip against these men. Then they are presented with a record card

and shown, "here, your services have not been so good," despite the
fact that some of these men have been in the service for 30 years.
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The CHAIRMAN. And probably never had a serious complaint
against them at any time.

Mr. RANDOLPH. No, sir; no serious complaint at all and despite
that fact these men are fired, and that is all done to break up the
organization.

So that we, the Brotherhood of Sleeping Car Porters, in harmony
with the program presented by Mr. Harrison, and especially those
amendments and recommendations designed to give freedom of
choice in the selection of representatives to negotiate agreements and
wages, rules and working conditions; and we are especially concerned
about this matter because it relates to our ability to carry forward
this work of enabling the porters to determine the conditions under
which they work and the wages that they receive.

Senator HATCH. Who pays your expenses?
Mr. RANDOLPH. The Brotherhood of Sleeping Car Porters. And I

might say, too, that I don't get any salary. Our organization-we
use all the money that is available and put it into actual work carrying
forward the movement. We, for instance,, have about 15 or more
organizers, and all those organizers today are working without pay.

The CHAIRMAN. Is Mr. Ogburn here? We have got to close the
hearing, but Mr. Ogburn is on the list as representing the street and
electrical railway employees. I think he must have gone.

Tomorrow we will meet at 10 o'clock instead of 10:30, in room 414,
Senate Office Building. The committee will now adjourn.

(Whereupon, at 12:15 p.m., the committee adjourned until 10 a.m.,
Thursday, April 12, 1984.)
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THURSDAY, APRIL 19, 1984

UNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCE,

Wasington, D..
The committee met in room 414, Senate Office Building, at 10 a.m.,

pursuant to adjournment, Senator Clarence C. Dill (chairman)
presiding.

The CAIarMAN. The committee will come to order. Our first
witness this morning is Mr. M. W. Clement:

STATEMENT OF M. W. CLEMENT, CHAIRMAN OF THE COM.
MITTEE OF THE RAILROADS DELEGATED TO DEAL WITH
PROPOSED AMENDMENTS TO THE RAILWAY LABOR ACT

Mr. CLEMENT. Mr. Chairman, my name is M. W. Clement. I am
chairman of the committee of the railroads delegated to deal with
the proposed amendments to the Railway Labor Act. As such, I
officially represent all class I railroads in the United States and am
delegated by them to give you their views.

Incidentally, I should say I am vice president of the Pennsylvania
Railroad Co., with headquarters at Philadelphia, Pa.

At heart I am also speaking for a million railroad employees of the
United States.

The CHAIRMAN. That is an interesting statement--"at heart".
Your heart or their heart?

Mr. CLEMENT. Both, sir. The Railway Act of 1926 was prepared
after careful consideration and after a meeting of minds of the rep-
resentatives of the organizations and the representatives of manage-
ment. It was brought about after a realization that much legislation
had in the past been prepared to meet the situation as to railway labor,
and that such legislation had never successfully met the situation.
Men and management felt that if they could sit down together, dis-
cuss their common problems and prepare an act together that would
cover the situation as they saw it, it would go a long way to solve their
difficulties and bring industrial peace.

As a consequence the Railway Labor Act of 1926 was enacted.
It has functioned effectively for 8 years. During that time, how-
ever, men and management have come to recognize that there are
two defects in the law from the standpoint of the men:

1. That, on certain railroads, men and management have not
observed the spirit of the law.

2. Failure of the law to provide machinery for the prompt disposal
of matters in controversy referred to the boards, that became dead-
locked.
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On page 1 of the bill, line 10, we wish to strike out the words "any
company .

I will now go the bill, touching first on its scope, as defined in sec-
tion 1, paragraph 1.

The use of the words "any company" in line 10, first page of the
bill, makes it absolutely impossible for anyone to determine just what
is intended to be covered.

Bearing in mind that the Railway Labor Act which it is proposed
to amend was designed to bring industrial peace to employees on the
railroad, the effect of such broadening of scope will have a contrary
result.

Widening the scope to take in other than railroad employees does
not create any advantages to the employees of the railroads for whom
the act was written.

Bringing into the railroad adjustment field the problems of outside
labor differing in working conditions as they do, not only add to the
complexity of the situation, but bring into the picture the possibility
of all kinds of jurisdictional disputes which will add greatly to and
adversely affect the work of adjustment boards.

It will not promote the public interest.
It will not bring advantages to men.
It will not bring advantages to management.
It will not bring advantages to the organizations; in fact, it will

greatly increase their problems.
What tends to restrict management tends to restrict the employees,

and that in the end, tends to restrict employment. I want to use
several illustrations.

Grade-crossing elimination. That generally today is a problem
between the States and the railroads. Conditions of employment
around grade-crossings elimination work in some States are defined
by statute. The work is of a character that is similar to work done
by railroad employees. The grade crossings being put under the
railroad, the tracks are going to be maintained by the track laborers,
the employees of the railroad, the carpenters perhaps some of their
bridge men; the work itself will probably be done under the statutes
of the State, requiring competitive bidding under the conditions pre-
scribed by the State, and if any one of these companies, contracting
companies-to bring them into this picture adds very much to the
problems and helps m no way.

Suppose we have a large bridge to build. All railroads maintain
in their maintenance-of-way department bridge workers. If you get
into a large bridge, it gets into the kind of work that the railroads
do not handle, either in their engineering field or in their labor field.
It is always handled by contract, or generally handled by contract, and
by contractors who have followed that line of work and are parti-
cularly equipped to do it. Again, that is by competitive bidding
between large companies under labor conditions entirely different
from those of the railroad and we certainly want to see nothing that
brings the picture of the large contracting companies into the scope
of railroad labor.
. New line construction is practically the same-brings in exactly
the same kind of a situation. The normal construction maintenance
work, odds and ends of construction, a few changes here and there
are done by the maintenance men, but when you come to a change of
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line or a heavy piece of reconstruction, again you are out in the
contractual field with the contracting companies, men who gather
together organizations especially equipped for that kind of work a
mass employment here today and some other place tomorrow, and is
a thing that will not work out in the railway labor field.

The CHAIRMAN. Now, is this argument all based on your objection
to the words "any company"?

Mr. CLEMENT. "Any company" and the possible interpretation of
that scope, sir.

The CHAIRMAN. It is all modified by the definition of "railroad"
and "transportation" as defined in the Interstate Commerce Act.
I didn't draw this bill, you understand, and I don't want to be too
critical, but I think it is bad legislation always to define something in
terms of another law.

Mr. CLEMENT. We went very carefully through this term "rail.
road" and the term transportationn" in the Interstate Commerce
Act and they are very broad and all-inclusive.

The CHAIRMAN. Do they control the building of bridges and these
things we are talking about now?

Mr. CLEMENT. Al bridges car-floats, ferries.
The CHAIRMAN. I mean, does the Interstate Commerce Commis-

sion control that now?
Mr. CLEMENT. There is nothing that we do that is not in the end

referable to the Interstate Commerce Commission, whether a con-
struction item, the cost of things, the final plan of this completion and
everything in connection therewith.

Senator HATFIELD. Must not the Interstate Commerce Commission
grant permission to construct a bridge before it is constructed?

Mr. CLEMENT. If it involves a change of line or relocation, or if it
is a branch line; yes, sir.

The CHAIRMA. If it is a matter of repair, it is not always necessary.
Senator HATFIELD. It usually requires a change of line, doesn't it?
Mr. CLEMENT. Sometimes it gets into-well, in some instances,

yes and some instances, no.
Senator KEAN. Very often; yes?
Mr. CLEMENT. Yes; very often that. But if a bridge is 35 or 40

years of age and it has become too light for modem conditions, we will
just build a new bridge in that place or around it.

Senator KEAN. But you have got to get permission from the Inter-
state Commerce Commission? If you.are going to replace a bridge
that cost $20,000 with a bridge that cost $100,000, you have got to
get their permission?

Mr. CLEMENT. Indirectly we have to capitalize it, and in that
capital account it is approved by the Commission.

The CgHAIAN. What I am trying to get at is, you object to the
bill covering the labor used in this work?

Mr. CLEMENT. We object to a bill that has in it a term that we
don't know where it leads us.

The CHAIRMAN. I note that the language of this bill is somewhat
modeled after the language of the Interstate Commerce Act on this
common carrier and using the definition for "railroad" and "trans.
portation." I think they ought to be set out in the bill, but I don't
yet get your objection, the point of your objection. The labor that
s used on these ought to be under the control of this board, should it
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not, the same as the railroads are under the control of the Interstate
Commerce Commission?

Mr. CLEMENT. The labor on this contract work?
The CHAIRMAN. Yes.
Mr. CLEMENT. No, sir.
The CHAnMAN. You don't think so?
Mr. CLEMENT. No, sir. If we go into the building of a station in a

large city by contract--
The CHAIRMAN (interposing). You don't want that labor brought

into this law?
Mr. CLEMENT. It brings in the building-trade unions of that town,

and they are away outside the railroad field.
The CHAIRMAN. Your objection is that this does do that?
Mr. CLUMENT. Yes sir.
Senator HATCH. There are no words like that in the Interstate

Commerce Act now?
The CHAIRMAN. Yes, this is practically taken from the Interstate

Commerce Act, except they don't quote the definition; they simply
say it means the same.

Go ahead, Mr. Clement, I don't want to interrupt you.
Mr. CmLMENT. I u was mentioned in the hearing, I think day before

yesterday, the possible complication of the telephone and telegraph
companies. All of these railroads have some form of contract or
other with the telephone or telegraph companies-at least, most of
them do.

The CHAIMAN. Some of them have exclusive contracts, we have
found, with certain telegraph companies.

Mr. CLEMENT. But when you reach into the telephone and tele-
graph field, there are pretty nearly 300,000 men employed. I don't
believe that either labor or the railroads want to see a situation where
the troubles of 300,000 men under different conditions of employment,
different working conditions, will be brought into the railroad adjust-
ment field for adjudication, because it can only react against the
promptness with which their grievances can be handled.

The CHAIRMAN. But they have a right to some such board, it
seems to me, as well as railroad workers. Whether we ought to set
up a new board may be another question, but don't you think that
the employees of the communication companies have a right to have
some method of adjustment of their complaints?

Mr. CLEMENT. My own personal feeling is that all employees
should have a right to an adjustment of their complaints, but in this
instance I am speaking for the railroads and I am speaking for the
interest of the railroad men, and I think it only can bring confusion
to bring them iito the railroad field, particularly in the telegraph
department, where the employees on the railroad have been repre-
sented generally by one o the oldest organizations in the United
States, the Order of Railroad Telegraphers, and when you get into
the commercial field it is my understanding that there is another
organization that represents them.

The CHAIRMAN. Do you think it would seriously interfere for those
boards and this board of mediation, these boards of adjustment and
the board of mediation, to be given power to handle the telegraph
disputes as well as the railroad disputes?
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Mr. CLEMENT. Yes, it is just bringing more and more things in
that are going to delay prompt settlement.

The CHAIRMAN. Then we will have to have another commission.
I think we have got too many commissions now.

Senator Hatfleld, did you have a question?
Senator HATrFI D. I think he answered my question.
The OHAIMAN. All right Mr. Clement. Go ahead.
Mr. CLEMENT. Another thing, we are to reach into the truck com-

petition feature. The railroads have been seriously hit by truck
competition. The railroads, in order to meet the situation of truck
competition and turn the business back to the rails, are gradually
going into the collection-and-delivery field, and it is being done more
or less by contracting with companies already existing. This may be
10, 1, 20 or 30 percent of their work. They are men that are organ.
sized locally within the cities in other organizations, and yet any com-
pany engaged in transportation, the contractual relation between the
railroads and an existing trucking company brings them into the field.
It doesn't work to the benefit of the railroads; it doesn't work to the
benefit of the men. Restrictions tend towards inaction. Lack of
activity is lack of progress. Progress in the improvement and en-
larging of facilities of this country tend towards the employment of
from 30 to 40 percent of the labor of the country, and the more you
hamper freedom of action in this direction, the more you retard prog.
ress.

Now, when you get into this truck field, if you start to restrict the
railroads in their truck operations-and I don't think the employees
desire it, and the management doesn't desire it-you are gradually
going to force us out of that situation in our collection and delivery;
then you are going to force the thing onto the highway, absolutely
competitive with the railroads.

Summed up, the carriers feel that the scope as written in the 1926
law more definitely covers the situation and believe that with slight
modifications it will be equally acceptable to the organization, and
as I recall, Mr. Harrison said yesterday that railroad management
and employees will have no trouble agreeing on scope.
....Turning to page 2 of the bill, in line 13, we want to strike out the
word "the" at the end of the line and insert "any one of the". Strike
out "national" in line 14. Strike out "created by" in line 14 and
insert in lieu thereof "provided for in."

It is perfectly possible under this bill as written to have either sys-
tem, regional, or national boards; therefore, the term should be revised
so as to be applicable to any one of these boards. That is simply for
clarification.

On page 3 of the bill, line 23, insert after the words "their em-
ployees" the words "severally or collectively." The change suggested
will afford equal opportunity to every employee, collectively or indi-
vidually.

On page 4, line 14, after the words "the matter" we want to insert
"and methods". After the words "self organization" we wish to
insert an amendment "collective bargaining and adjustment of dis-
putes and grievances". This is for clarification. As clarified it
Plows men and management to determine the method by which
they can get together to form such bodies as might be necessary
toward the prompt handling of disputes through collective bargaining.
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The CHAIRMAN, You are thinking now of the system boards or the
local boards, the regional boards that might be formed voluntarily
for the adjustment of disputes?

Mr. CLEMENT. Yes, sir; and methods of getting together. The
men and management should be privileged to agree on the methods.

The CHAIRMAN. Methods of what?
Mr. CLEMENT. Methods of procedure, or how they are going to

organize.
The CHAIMAN. Are you speaking now of the methods of organiza-

tion or are you speaking of the argument that is on between the so.
called "company unions" and the others?

Mr. CLEMENT. No, sir.
The CHAIRMAN. You are not thinking of that?
Mr. CLEMENT. No sir. I want to add that I am speaking for all

the railroads of the United States, so I cannot get into the argument.
The CHAIRMAN. I know, but I wanted to get clear what you had in

mind on that.
Senator KHAN. He said "methods of operation."
The CHAIRMAN. Yes, but the self-organization line is what prompt-

ed me to ask that question.
Mr. CLEMENT. On page 5, line 6, after the word "employees" we

want to insert "or groups of its or their employees."
In line 9, after the word "by" strike out "the" and insert in lieu

thereof "its or their," and strike out the word "thereof" and insert
"or groups of its or their employees." This change is submitted for
clarification. Railroads and employees deal by groups and not en
masse.

In line 12 we wish to strike out the word "interference" and insert
the word "dominating". After the word "influence" in line 13, we
want to insert the word "interference."

After the word "party" in that same line, we want to insert "or by
or from any person".

In line 14, we wish to strike out the word "carrier" and insert in
lieu thereof 'person or organization or corporation, or his or."

In line 15, we strike out the word "interference" and insert in lieu
thereof the word "dominating." After "influence" we insert
"interference."

In line 16, we insert "induce or seek to induce employees of a carrier
to designate or"

In line 17, we strike out "its" and after "employees" insert "of
a carrier."

The modifications suggested are for two purposes; one for clarify.
fication, and the other to place the same responsibility upon organi-
zations as upon'management in keeping with the general trend of the
times.'

The CHAIRMAN. What do you mean by "place the same respon-
sibility on organizations"?

Mr. CLEMENT. There should be two parties to a dominating influ-
ence or interference. The organization should not be allowed to
interfere any more than the management should be allowed to inter-
fere with these dominating influences. Dominating should be added
as directly defining the intntt of the act, not only as clarifying but in
harmony with other legislation of the day and in keeping with the
Supreme Court decision in Texas and Nw Oeleane Railroad Co. v.
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Brotherhood of Railroad and Steamship Clerks (281 U.S. Sup. Ot.
Rpts., p. 548).

We included "or by or from any person" to be more explicit and
to make it apply to both sides alike.

This makes the spirit of the law the same for both organizations
and management, leaving the employees freedom of action, which
is the spirit of the Wagner bill covering those same relations in other
industry, and is in harmony with the President's announcement in
settling the motor-industry dispute.

In line 20, page 5, after the word "employees" we want to insert
"or any group of employees." At the end of the line we want to
strike out the words "to organize" and insert "of self-organization
and determination or selection of representatives and to", striking
out the word "and" in line 21.

The CHAIRMAN. What is the value of that? That means the same
thing, doesn't it, or should mean the same thing? Why do you want
to say "self-organiatio " instead of "to organize"? I don't quite
see that. You say they have the right of '.self-organisatio" ,, the
bill says "the right to organize." I wonder what is the difference.

Mr. CLSEMNT. Well, we say "of self-organization and determine
tion by selection of representatives." It is more explicit. It gives
the employees the privilege of organizing in their own way an4
determining on the selection of their representatives in any way.
This simply says to give them the "right to organize."

The CHAIRMAN. It seems to me it unnecessary words. It seems
to me the word "organize " covers it.

Mr. CLIMENT, If we could go on with the balance of that section
on the next page I think I could make it clear.

Page 6, line 1, after the words "right of" we wish to insert "any
or allof." In line 2, we wish to strike out the word "the" and sub-
stitute the word "any." After the words "labor organization", we
want to insert "or group of employees he or they choose to join,
organize, or assist in organizing,"

In line 3 we wish to insert after "any" the word "person." Aftercarrier" insert "corporation or organization." In line 4, we want
to strike out the word "its" after "of" and substitute the word"the." After "employees" insert "of a carrier or for any carrier."

Strike out the word "or'" and "the" in that line.
We wish to strike out in line 5 on page 6 the words "or assisting

or contributing. to" and after the word "organization" strike out
the last 5 words in line 6, "or in performing any work ", inserting in
line 7 after "or" the words "for any person, organization, or cor-
poration to use dominating influence.

Strike out the words " therefor " and "to influence" in line 7, page 6.
I would like to explain those changes. There was no such para-

graph in the Railway Labor Act of 1926. It is our recommendation
that this paragraph be excluded from the proposed revised act, as we
believe it is a paragraph of ambiguity and wil probably create strife.
We see lots of trouble coming from this paragraph, considering the
fact that among other things it can be correctly interpreted to re-
strict cooperation of management and organization leaders. If the
paragraph is to be continued, the changes recommended will clarify
the intent, although we believe these are matters that can be better
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handled by negotiation between men and management than by
statute.

As to the section of that paragraph which prohibits the use of
funds of the carriers, the law should be so written that nothing con.
tained therein shall be construed so as to prohibit a carrier from
according its employees compensation for time spent and expenses
actually incurred in settling disputes growing out of grievances or
out of the interpretation or application of agreements governing rates
of pay, rules, and working conditions, when agreements therefore are
entered into between such a carrier and its employees. When the
principle is stretched so far as it is in this bill it reaches into a very
broad field of contracts between carriers and employee. Practically
all the railroads of the country allow their employees, on company
time, to handle their grievances up to the foreman, master mechanic,
or superintendent.

If this application is carried out literally, as we interpret it, it
would be impossible for anyone to handle grievances on company
time, and this is not only going to bring dissatisfaction to the men but
is going to add tremendously to the cost of organization unionization,
or collective bargaining, and we believe it s a mistake to penalize
men to this extent to accomplish some of the things which it is in.
tended to accomplish by this bill.

It will upset practices of long standing in this respect between men
and management.

As to that section which prohibits "performin any work therefor";
part of the peace under the Railway Labor Act in the last 8 years has
ben in the cooperation between management and the general chair-
men of the organizations. The general chairmen ask many of these
managements to do work for them in connection with their corre-
spondence, getting out circulars or things of that sort, a relationship
which it is desirable to continue, Such courtieies are prohibited
under this bill.

In my judgment, this section as a whole conceals in it the possibility
of promotion of much discord.

By far the great majority of cases between men and management
are adjusted on the ground, between the officer and the men, both
paid by the company, the grievances being thus settled before becom-
ing major issues.

The destruction of this contact will have the effect of making all
these minor things matters of major issue and thereby defeats the
very purpose of the act, that management and employees shall exert
every reasonable effort to dispose of' their differences.

Considering this part of the act in connection with the penalty
features later on, I do not believe that anyone except those who have
lived' through this all their lives can fully realize the effect it will
have. When you come to the sociological features of the relations
between men and management, which are so closely interwoven
with their working lives, this thing gets into many ramifications of
employee relations, involving relief for accidents and other matters
in the everyday social side of the men's existence, which contact is
between the individual and the management and not between him
and the organizations. These things are all related, and we believe
it is a serious thing, to the men, to break this contact between them
and management.
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The CHAIRMAN. Mr. Clement, how many railroads in the country
oday are paying their employees to handle grievances to which this

refers, which you are discussing?
Mr. CLEMENT. I cannot quite be sure of my answer, but I think

it is applicable to every railroad in the United States. It certainly
is to all the large systems.

The CnAmMAN. But I am speaking now particularly of the
paying of the officers out of railway-company funds, paying the
officers of the men's organizations. Mr. Davis, who was before us
yesterday said that he received his pay, and several other men did,
from the Pennsylvania Railroad, and I was wondering if you knew
what other railroads, or how many other railroads, are doing that?

Mr. CLEMENT. I don't believe there are many other railroads
besides us that do that. But this is the situation: It is the same on
these railroads whether they have standard organizations or whether
they do not have standard organizations.

The CHAIRMAN. That is, the matter of using company time?
Mr. CL~bMNT. These are practices that are allowed on railroads

that are 100 percent standard organizations.
The CHAIRMAN. Now, this money that is paid by these railroads

that do pay the officers of the men's organizations, is that a part of the
operatmig expense of the railroad? How is that accounted for?

Mr. CLisUME. That situation was brought up yesterday, and
getting away from all these railroad which I represent, that was just
a particular situation that happened on the Pennsylvania. The Labor
Board in 1920 instructed the railroads to get together with their
employees and form some board of adjustment or some method of set-
tling their disputes and grievances. We undertook it first with the four
traimservice brotherhoods and completed negotiations and a contract
arrangement with them. Having completed it with them, we started
in with all the other labor organizations that existed on our road, and
we entered into one form of contract with one organization and another
form of contract with another organization. In some of them, as Mr.
Davis testified yesterday, we let them do all the work on the com-
pany's time; in other oganizsitions they are partly paid by the men
and part on the company s time.
itThe CHAIRfAN. That is, some of them have dues and pay part of

it?
Mr. CLEMENT. Yes; the signalmen on our railroad, their delega-

tion is 100 percent a union delegation, always has been from the time
of its inception.

The CHAIRMAN. By "union "you mean standard union?
Mr. CLEMENT. Standard union; yes, sir. They pay their general

chairman-I don't know what they pay, but nevertheless, all their
system committees are working on our time.

The CHARMAN. Your four brotherhoods are standard union too?
Mr. CLEMENT. Yes, sir.
The CHAIRMAN. Your company pays no fees of their officers?
Mr. CLEMENT. Generally, no. If we were to call them in for

conferences and ask them to bring in all their chairmen, they would
probably say: "Well, if you wish to have this conference, that will be
at your expense."

Senator HATCH. Under this bill as proposed, that would be pre-
vented?
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Mr. CLEMENT. Under this bill crried out to the extreme, there can-
not be any relation between men and management.

The CHAIRMAN. But I come back again, How is this money that is
paid to these employee representatives accounted for in your account
to the Interstate Commerce Commission? Is it part of the operating
expense?

Mr. CLEMENT. Yes, sir.
The CHAIRMAN. Then it is taken out of the receipts of the railroad

and charged in that way?
Mr. CLEMENT, Yes, sir.
The CHAIRMAN. And not charged as-then, in effect, it is charged

to the wages of the men?
Mr. CLEMENT. Yes, sir.
The CUAIRMAN, Do you know how much money a year it costs

your company?
Mr. CLEMENT. Yes.
The CHAIRMAN. How much?
Mr. CLEMENT. I want to divide that into two parts. Up to and

including those things which are generally done on railroads, that is,
up to the master mechanic and superintendent, that costs us about
$150,000 a year. Above that it probably costs us another $150,000
a year. So that is all it costs us for perfect peace.

The CHAIRMAN. The salaries plus that amount?
Mr. CLEuMNT. That includes salaries, expenses, and everything in

connection therewith.
The CHAIRMAN. And you say you don't know of any other large

system that follows that policy?
Mr. CLEMENT. Of paying te general charmen their wages while

they are working for the men? Off-hand I do not. I would have to
ask.

Senator HATFIELD. How many employees do you have on the
Pennsylvania?

Mr. CLEMENT. Right now we have about 115,000 employees, 12
percent of the United States.

Senator HATIELD. What is your mileage?
Mr. CLEMENT. Roughly, 10 or 11 thousand miles of line; 20,000

miles of track.
There is one other thing in that connection-- didn't make any note

there, but it came to me as I was listening yesterday, and that is the
feature of discipline. The thing that gives to the public a differentia-
tion in service, good or poor, is discipline. The thing that distinguishes
management, good or poor, is discipline, When you have destroyed
discipline you have broken down the morale of the men, and when
you do not have morale you do not have contentment among the
employees. No matter in what business or what station in lhfe or
what calling a man finds himself, whether a position of high degree or
low degree, discipline is the one thing that brings to him the greatest
possible contentment. And we believe this thing breaks down dis-
cipline.

The CAIRMAN. You think you have better discipline of your men
when the company pays the officers of the organization?

Mr. CLEMENT. You have better discipline when the men are
satisfied.
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Page 7, at the end of line 11, as the closing part of that paragraph,

We wish to add:
And provided further, That nothing in this act shall be construed to supersedethe provisions of any agreement (as to conferences) then in effect between theparties.

Senator HATFImLD. What line is that?
Mr. CLEMENT. Line 11 after the word "notice" put a semicolon

and add that language. his language is in the present Labor Act,
and unless included will have the effect of nullifying the existing
agreements between men and management which have been reached
after years of negotiation.

Going to the next thought in the act, and still page 7, lines 14 and
15, after the word "employees" we wish to insert "as a class as
embodied in agreements" , and after the words "prescribed in" in
that same line add "such agreements or in", striking out the word

and" at the end of that line and striking out, in line 15, the words
"in other provisions", and the words "relating thereto". So that
that will read:

No carrier its officers or agents shall change the rates of pay, rules, or working
conditions of its employees as a class as embodied in agreements, except in the
inner prescribed in such agreements or in section 6 of this act.

This is proposed because the working conditions are not defined in
the act. They are covered by agreement, and we believe this is a
helpful suggestion.
SPage 8, in line 4, after the word "employees" we want to insert

'or a group thereof," and after the first word in line 5, the word
'employees" we want to insert "or a group thereof."

After the word "employees" in line 12, we want to insert "or group
thereof".

In line 15 we want to strike out the words "the craft or class" and
insert "such employees or group thereof."'

In line 21 we want to strike out the last word in the line "intei-
ference" and substitute therefor the woid "dominating", and after
the word "influence" in line 22 we want to insert the word "inter.
ference". After the word "carrier" in that line, we want to insert
"or any person, corporation, or organization, its, his, or their officers
or agents."

In line 24, we want to strike out "designate who may participate"
and insert "permit only employees as defined in this act to vote."

In line 25, after the word 'and," we want to insert the word
"shall". This is the paragraph that provides for the determination
of representation, negotiation, and mediation. The paragraph is
new. It is not in the present Railway Labor Act. Management
considers it inadvisable to include it in the amendments to the
Railway Labor Act. We believe it is fraught with possibilities of
jurisdictional disputes, and trouble tothe organizations themselves.

What makes trouble for the organizations will make trouble for
men; in the end, it will also make trouble for management and for
transportation as a whole, through demoralization. It tries to
determine by statute what men and management could determine
much better together, through negotiation. But if it is to be included,
we recommend, for purposes of simplification and clarification, the
changes I have read.
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Influence is again defined as "dominating" influence, in keeping
with the trend of the times and to make the organizations equally
responsible with management in this situation.

It also so limits the definition of employees so as to prevent disputes
and thereby assists in carrying out the purposes of the act.

On page 9, line 5, after the word "carrier" we wish to insert "or
person, corporation, organization or his or their."

In line 9 of that page, after the word carrierr" we want to insert
"person, corporation or o organization, , his,, or their."

The CHAIRMAN. You think that the word "carrier" dues not
include that definition in the act?

Mr. CLeaMNT. No, sir. In line 13, after the word "carrier" we
want to insert "person, corporation, organization, its, his, or their."

In line 16 we want to strike out the words "to whom," striking out
all of line 17, and striking out "may apply in line 18.

Page 10, line 4 we want to strike out "or any number of employees
collectively." This is the penalty section. With this language
written into law, there will be no negotiation, in my judgment,
between management and committees without the presence of an
attorney, because, as a railroad officer myself, I would hesitate to ask
officers to enter into any negotiations with any committee without
legal advice at all times. I don't believe that these organizations
have any desire or inclination to bring about a condition where they
will be in a position that they cannot deal directly and freely with
the operating officers of these railroads.

I would hesitate to ask officers to make any suggestion to the
employees, as it might under this paragraph be considered as coming
under the sphere of "influence" and make them subject to the
penalty. All contacts of that kind between men and management
would necessarily be broken off.

Management, therefore, hesitatingly but definitely recommends
that these penalty sections be left out of the proposed amendments
to the act, as we believe this is a thing that defeats the purposes of
the bill, and very definitely slows down and curtails negotiations
between men and management.

As. the coordinator explained, these relations go right down into the
ranks, and the penalties apply to all supervisors. This penalty clause
alone will flood the boards of adjustment out of existence.

If, however, it is to be adopted the amendments we suggest will
make the law equally effective on both sides.

The last paragraph of the bill should be modified by omitting the
words "or any number of employees collectively ", in lines 4 and ,
page 10. As this paragraph now stands, it attempts to legalize
strikes-yet we are here with the view of preventing interruptions to
transportation.

Senate bill 3266, proposed by the coordinator, contains no defini-
tion of "company union."

In their presentation of the case before the committee yesterday
morning, Mr. Harrison, speaking for the organized employees, pro-
posed the following amendment:
SThe term "company union" means any group or association of employees
formed for the purpose of collective bargaining, whether or not the same shall be
formally organized, which was so formed at the suggestion with the aid or under
the influence of any carrier or carriers, or its or their offers or agelns, and/or
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whose constitution, bylaws or actions are under any control or influence of any
carrier or carriers or r heir officers or agents.

The carriers, in their discussions, have stayed away from this very
controversial matter and believe there should be no attempted defini
tion of the term.

If it is to be defined, we suggest the following langua, for substitu-
tion of that suggested by Mr. Harison:

The term "company union" means any group or association of employees
formed for the purpose of collective bargaining, whether or not the same shall be
formally organized, which was so formed at, with, or under the dominating sug*
gestion, aid, or dominating influence of any carrier or arrers, or its or theli
officers or agents, and/or whose constitution, bylaws, or actions are under any
control or dominating influence of any carrier or carriers or its or their officers or
agents.

It is observed that the text proposed by the carriers in lieu of that
proposed by the organizations covers the feature of domination.
Unless this feature is included, there would be little if any cooperation
between men and management in connection with setting up so-called
"company unions."

We now come to that section of the act whidh has to do with the
national board of adjustment and interpretation of agreement.

The carriers believe that a National Board of Adjustment as pro-
posed in this bill will not accomplish what the act has set out to
accomplish.

The Coordinator in submitting his proposed amendments to the
railway labor act in his letter to Chairman Rayburn, of the House
committee, and discussing a national board of adjustment, says he is"not unduly sanguine" as to its working. Management is sanguine
it will not work. As thiis s the crux of the bill. it is unfortunate that
any machinery should be set up to which there is attached any doubt.
Management is positive that regional boards can be made to work
satisfactorily and efficiently and thousands of organized employees
share this view. Management is equally positive that this national
board, as set up, will not work successfully. It will not be satisfactory
to the carriers, it will be far less satisfactory to the men, it will not be
satisfactory to the organizations and the results obtained therefrom
will not be satisfactory to the public.

Men and management are agreed that what they want is compul-
sory, prompt, and equitable settlement of disputes. How is this best
arrived at? None of the things proposed in this bill is new. We
have had national boards, both in the boards of adjustment during
the Government administration of railroads and in the United States
Labor Board. We have had regional boards. We have had system
boards. We have had Presidents' emergency boards, and we have
had arbitration boards.

The result of past experience is that the farther away from the
property you go, the less satisfaction is brought to men, management,
and the organizations.

As is well known, the United States Labor Board was unsatisfactory
from the standpoint of the organizations, of men and of management.

cases tb this Board during the last 3 or 4 months of its existence, it
nevertheless turned back some 500 cases unsettled at the time of its
dissolution.
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On December 9, 1920, months after the railroads were returned
from Government control, a circular issued by the Director General
of Railroads states:

'My conclusion, therefore, s that a s to cases pending before boards 2 and 8,
some other means must be found to deal justly by the claimants as to any money
due them arising out of Federal control.

Board no. 3 was abolished a year after the end of Federal control
but for a still longer time no cases had been submitted to that board
by men or management, and yet when these boards (1 2, and 3)
were abolished by order of the Director General, after all that lapse
of time, there were still 513 cases on hand undecided.

The general experience with system boards is that men and man-
agement have agreed on a sort of compulsion, approaching questions
with an honesty of purpose and disposing of cases currently.

The Coordinator recommends that the experiment be tried. We
do not believe that an experiment that has been tried in the past and

Found lacking should be tried again at the expense of the men. In
other words, it is not right to jeopardize the rights of the employees by
makln an experiment which has been attempted before and which
has failed.
- .Based on a computation made by eastern region carriers, 75 percent
o all grievances between employees and management have to do with
local conditions on a particular carrier, or part of a carrier, under the
working conditions that apply to that section, and it is impossible for
any one national board or division thereof to be familiar with the dif-
ferent methods and practices in effect on all class I railroads of the
country.

The very set-up of a national board predestines it to failure.
Board no. 2, for instance, has 5 members representing 6 major crafts
of employees and some minor crafts, so that by the very nature of
the thing there will be, for example, only 1 machinist from 1 section
of the country representing all maclnmsts from all sections of the
country. Some crafts will not be represented at all and a man
without representation or without proper representation cannot have
satisfaction. Some sections of the country, like New England, would
be without representation.

Moving to board no. 3, consisting of maintenance-oi-way labor,
clerks, telegraph operators, dispatchers, signalmen, and sleeping-car
conductors there are brought together six classes of employees
between which there are practically no common working relations in
the railroad field. There is in that group one craft not represented.
And, for example, all the affairs of all the clerks in the United States,
a group numbering i bout 150,000, will bo placed in the hands of but
1 representative. It will put all the affairs of the maintenance-of-way
labor, irrespective of climatic and racial conditions, in the hands of
one man.

The CHIMAN. Just how is that handled now? How are those
grievances handled now?

Mr. CLEMENT. With the system boards that are set up there will
be probably 6 or 8 or 10 men from a class and 6 or 8 or 10 from the

Management. If it is the clerks, they are all clerks on the employ.
ees' side; they are all management on the management side. In the
engine and train service, they generally work together in the four
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groups. You will have an equal number of men from the engine and
train service on one side and men-

The CHAIRMAN (interposing). When you get beyond the system?
Mr. CLEMlaT. Going to the regional eastern regional board,

train- and engine-service board, that Is made up entirely of men from
the engine and train service on the side of the employees and is made
up entirely of management on the side of the management.

The CHAIRMAN. You are familiar with the complaints, that they
can't get these boards appointed?

Mr. CLEMENT. When men and management sat down 8 years ago,
neither side was willing to write into that act compulsion. We have
experienced the act tor 8 years, and both sides are now willing to sit
down together and write in compulsion. That is the defect of the
present act.

The CHAIRMAN. Compulsion of the regional be irds?
Mr. CLMEINT. Yes, sir. These things are not going to produce

decisions or adjustments satisfactory to the employees. If you could
fully realize the overlapping of some of these crafts in the various
groups and the jealousies that at tunes exist'between them, then you
could understand that the proposed amendments to this act merely
set up machinery that will defeat the very purpose for which the act
was intended. You must recognize that there is a certain pride in
all these crafts and the very idea of this thing is, to them, repugnant
to justice.

The whole intent of the Board of Adjustment is to bring prompt,
equitable, just, and final decisions. We agree that conclusiveness
should be a part of any act. Promptness is necessary from the point
of view of the men, and it should be the very foundation of the act.

Based on past experience, experiments, and practices, decisions
that are equitable, just, prompt, and conclusive can be secured in
90 days from system boards. It will be a matter of months in regional
boards, and it will extend into years in national boards. I predict
that if Congress gives to these men a national board for the settle-
ment of their disputes, the board will not survive and men and carriers
will be back here again as we have been in the past, seeking new
machinery.

Therefore, based on past performance and experience, the railroads
recommend an amendment to this portion of the bill; the amendment
we propose will create regional boards, with compulsory decisions,
prompt and equitable settlement of grievances, and provision for
system boards or craft boards where desirable.

Men rnd management are agreed that there shall be an unbiased,
efficient board required to promptly adjust and dispose of controver-
sies between the parties. We feel this is provided for in our proposed
amendment.

Sumnmd up, th proposed amendments to the labor act deprive
men of rights granted in the fore part of the bill, in that the first part
stipulates that men shall have freedom to join organizations of their
choice for collective bargaining, and unless they happen to choose one
of the organizations enumerated they are deprived of the right of
representation.

The amendments as proposed,. creating a national board of adjust-
ment, provide everything by statute, leaving no room for negotiation
between organizations, mon, and management. The amendments
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we propose give to these organizations, men, and management that
right. It is a right that should be the heart of all management and
labor relations.

I have this amendment, and may I ask one of my men to read that.
The CHAIRMAN. Yes. Who is going to read it?
Mr. CLuss NT. Mr. . A. Knoff, ofPittsburgh.
Mr. xKNOF. This is a proposed substitute for section 8 of the Dill

bill:
BOARDS OF ADJUSTMBNt- ORIEVANOS--INTERPRTATION OF AGREMENTS

Suc. 3. That section 3 of the railway labor act be, and the same is hereby,
amended to read as follows:

"Sio. ,3 (1) For the purpose of creating regional boards of adjustment there
shall be established four regions to be described as the eastern, southeastern,
western, and southwestern the members of said adjustment boards shall be
selected within sixty days after approval of this Act in the manner following:

(a) Within thirty days after the approval of this Act the carriers shall agree
among themselves as to the carriers which shall be embraced in each of said
regions, which shall then become the allocation of carriers among the regions as
hereinbefore referred to,

(b) Within forty-five days after the approval of this Act the carriers shall
furnish the representatives of employees with a list of carriers embraced in each
said region.

The CHAIRMAN. Mr. Clement, this is quite a long amendment.
I wonder if you could tell us the differences more briefly. If it is
going to take a long time, it may become tiresome and I am afraid we
will not get much out of it. It can be printed in the record at this
point. I really think that would serve the committee better.

(The proposed substitution in full is as follows:)

PaoPoson SUnSTITUTION Pat SECTION 3 Or DIL BILL

BOARDS OF A aiVTMINT-ORIVANCES-INTERP3BBTATIOr OF AGRS3IMENTS

Smc. 3. That section 3 of the Railway Labor Act be, and the same is hereby,
amended to read aw follows:

Sic. 3. (1) For the purpose of creating regional boards of adjustment there
shall be established four regions to be described as the eastern, southeastern,
western, and southwestern, the members of said adjustment boards shall be
selected within sixty days after approval of this act, in the manner following:

(a) Within thirty days after the approval of this Act the carriers shall agree
among themselves as to the carriers which shall be embraced in each of said
regions, which shall then become the allocation of carriers anong the regions as
hereinbefore referred to.

(b) Within forty-five days after the approval of this Act the carriers shall
furnish the representatives of employees with a list of carriers embraced in each
said region.

Provided, That if in the future it may be deemed desirable to consolidate one
or more of the regions hereinbefore provided for, the same may be done by mutual
agreement between the representatives of carriers of such regions and representa-
tfves of employees affected by such consolidations.

(2) Regional boards of adjustment, whose proceedings shall be independent of
one another, shall be created for each of the four groups of employees correspond-
ing, insofar as practicable, with the scope of agreements in effect upon carriers
parties thereto, and the groups shall be as follows:

First group: Train and yard-service employees of carriers, that is, engineers,
firemen, hostlers, and outside hostler helpers, conductors train and yard men.

Second group: The following employees in the locomotive and car department:
Machinists, boilermakers, blacksmiths, sheet-metal workers, electrical workers,
oar men, the helpers and apprentices of all of the foregoing; coach cleaners and
railroad shop laborers; aliio power-house employees.

Third group: Station, tower, and telegraph employees, train dispatchers, main-
tenance-of-way men, clerical employees, freight handlers, store employees, signal-
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men, and all other employee of railroad careers not included in the tfirt, second,
and fourth groups hereof,

Fourth group: Employees of carriers directly or indirectly employed in trans-
portation of passengers or property by water.

Provided that the employee grouping above enumerated shall be subject to
change by agreement between representatives of the carriers and representatives
of the employees concerned in each region hereinbefore provided for.

Provided further, That the members of each board so created shall be an even
number equally divided as between representatives of the carriers and of the em-
ployees; such number to be the subject of agreement between representatives of
the carriers in each region and representatives of each of the four respective
employee groups in each such region.

(3) Notwithstanding any of the provisions of this Act, if any carrier, group of
carriers, or system of carriers, and any claws or classes of its or their employees
shall desire to, and agree to, create on the line or lines of the particular carrier
group or system of carriers local, group or system boards of adjustment, hereinafter
called systemm boards", such boards may be created by agreement for the purpose
of adjusting and settling disputes of the character specified in subsection 4 of
this section.

Where any carrier or carriers and any class or any classes of its or their employees
ma y by appropriate arrangement set up any other method for the handling of
grievances, they shall be exempt from the jurisdiction of such regional boards of
adjustment as to those classes of employees.

In the event that either party to a board of adjustment as provided for in sub.
section 8 of this section is dfisatsfied with such arrangement, it may upon,
ninety days' notice to the other party, elect to join a regional board created in
that t e rritory.

(4) (a) Disputes between an employee or class or classes of employees and
any carrier growing out of grievances or out of the interpretation or application
of agreements concerning rates of pay, rules, or working conditions, shill be
handled in conference between such representatives of the carrier or carriers and
its or their employees duly designated so to confer, in accordance with procedure
provided for in their respective existing agreements or practices.

(b) If the parties fail in such conference to reach a settlement of a dispute
arising out of grievance or out of the Interpretation or application of agreements
concerning rates of pay, rules, or working con I t such dispute shall be referred
by the parties or by either party to N created to hear such
cases, with full statement of fac upon the dispute.

Provided, That no board cr ction shall con-
sider a grievance of any el an two years
prior to the effective date t':

(5) Whenever any hboo i upon the ;ie IA t any case,
such board shall midel in t tree to e ~ e or cases,
and if they are unal upon , h to the
Mediatioi Board a be ap f by! iatio o .-.

(6) (a) Parties i rd eitherrel or t n
tatives, as they may ely elee s sh notice
of all hearings to t N toeployee or and
the carrier or carri to
the several boards- i c f4 ,ri
thereto of their de

(b) Each meml several Ai 4a idti a L of !i Na tion
to offi, subscribe i h to faithf t ht 'duties and miitej deci-
slons upo the evidi oittted an( lA ptx ex s, pf his indepeo -judge*
ment.

Provided, That anyu aItmitted ustitetiPoard wideh'hadllnot be
decided within ninetyi:W c th'of a i4%tnng, unle b~ reeAment
of a majority of the min W. L. fthe decisiea'All belong deferred,
the board shall, if posi p tfpon the selee ' of, s$ to decide
such case.

Provided further, That thi e ilj aute ulpotn the
presentation by the board, all' 4ittlrch referee their
respective views and such referee mi necessary in special
cases, require a rehearing of te di d submitted to him for
decision.

(7) (a) All adjustment, boards shall adopt rules for giving notices, conducting
hearings, covering time and places of meeting, and such like procedural matters,
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including authority to cause hearings to be held upon disputes when property
submitted, at any place designated by the board, by a section of said board
consisting of an even number of the representatives of the respective parItes.

(b) The menbers of adjustment boards shall receive such compensation as the
parties selecting them may designate, and the carriers and employees shall each
pay the compensation and expenses of the members of all adjustment boards
chosen by each side respectively. All other expenses, including reasonable comr
sensation for any referee that may be selected or appointed, shall be borne by the
carriers and employees in equal proportions; provided, if written transcript of
record be required by either party the party requesting the same shall pay the
expense thereof.

(8) A majority vote of all members of a board shall be required to make an
award with respect to any dispute submitted to it, and the opinion and award of
such board, or the referee's opinion and award, shall be in writing, and either of
such awards shall be final and binding upon all parties to the dispute, except
insofar as it shall contain a money award. If the award includes requirement for
payment of money, it shall provide that such payment be made on or before a
day named.

(9) If a carrier does not comply with an award of a board within the time limit
of such award, the complainant, or any person for whose benefit such award was
made, may file in the district court of the United States for the district in which
he resides or in which is located the principal operating office of the carrier, or
through which the road of the carrier runs, a petition setting forth briefly the
causes for which he claims relief, and the award of the Board in the premises.
Such suit In the district court of the United States shall proceed in all respects as
other civil suits, except that on the trial of such suit the findings and award of
the Board shall be prima fade evidence of the facts therein stated, and except
that the petitioner shall not be liable for costs in the district court nor for costs
at any subsequent stage of the proceedings, unless they accrue upon his appeal
and such costs shall be paid out of the appropriation for the expenses of the courts
of the United States. If the petitioner shall finally prevail he shall be allowed. a
reasonable attorney's fee, to be taxed and collected as a part of the costs of the
suit.

(10) All actions at law based upon the provisions of this section shall be begun
within two years from the time the cause of action accrues under the award of
the board, and not after.

(11) Nothing in this Act shall bt construed to prohibit an individual carrier
and its employees from agreeing upon the settlement of disputes through such
machinery of contract and adjustment as they may mutually establish.

Mr. KNOFF. Mr. Chairman, I have some marginal notes from which
I can tell you just what this thing means.

The CHAIMAN. I think that will be better.
Mr. CLEMENT. The sum and substance of the thing is regional

boards with equal representation and the option of system boards,
each required to conclusively dispose of controversies. The boards are
to adopt rules of procedure, decide cases in 90 days. Deadlocks are
avoided by means of compulsory selection of referees, either by
boards or the mediation board or groups of the four groups of em-
ployees sot up to give definiteness to employees in the groups, but
the carriers believe that under the permissible negotiation feature
what would eventuate would be system or regional craft boards more
definite in action and more satisfactory to all concerned.

Thb CHAIRMAw. Now, your amendment provides for complusory
appointment of members of the board if either side fails to appoint?

Mr. CLEMENT. Yes, sir.
The CHAIRMAN. By whom?
Mr. CLEMENT. The Board of Mediation.
The CHAIRMAN. The bill provides the Secretary of Labor, and I

wanted to get clear the difference. This is an advance over existing
law?

Mr. CLEMENT. Yes.
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The CHAIRMN. And you provide that these decisions may be
enforced in the courts?

Mr. CLEsMNT. Yes, sir.
The CHAIRMAN. That is a definite proposition, to say the least.
Mr. CLEMENT. Turning to page 24, then, to make these changes in

the bill, and so as not to outlaw some cases where the employees have
had no place of appeal heretofore, it will be necessary for us to strike
out lines 7, 8, and 9 and write a new subsection (b), page 24 of the
bill:

(b) Any other dispute undisposed of not barred by the provisions of subsection
Fourth (b) of Section 8 of this act, which is not referable to a Board created under
the provisions of section 8 of this act; Provided, however, That the bar recited in
subsection Fourth (b) of section 8 of this act shall not apply to a dispute as to
which the carrier involved refused to join in the creation of some one of the forms
of adjustment boards or machinery of adjustment provided for in section 8 of the
Railway Labor Act.

'Senator HAToCH. I want to ask Mr. Clement, has this substitute
ever been discussed with the Coordinator, Mr. Eastman, or is this
the first time this plan has been proposed?

Mr. CLEMENT. I do not believe it has been discussed with the Coor.
dinator; no sir.

Senator HrATo. It is practically completely new, then, the offer
at this time?

Mr. CLEMENT. This is an amendment to this act to try and make
it conform as nearly as possible with the present act, putting in the
compulsion and the teeth of the law to make it operate about as the
new act is proposed.

The CHAIRMAN. Mr. Eastman said that he thought the railroad
management would probably be ee to some kind of
restonal board. So evident ut the situation.

Mr. CLEMENT. He ha ne of the rail-
road men, and they s. But
answering your ques had seen
that text.

Of course, there to the
other in any wa t ss

and there was it r.
Eastman's rep
seen it before t

Page 29 of the
words "in agr ef
initeness an cl

On the same p e 18 'notice' nt to
insert the laugua

Should changes be one I at
approximately the sam o th o derstood
to apply only to the fao intent that
subsequent conferences in the order of
its receipt and shall follow e

This language is now con e 1926 law. It
is obvious that it permits a convey diidltImi of disputes and
requests as to changes. To strike it out would, without doubt, lead
to confusion, misunderstanding, and controversy as to proper se*
qtences as to filing notices which govern hearings.
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Now, I come to a portion of my discussion in connection with this
bill which I very much hesitate to approach for fear it might be mis-
understood. That is, the unionization features of the bill.

No railroad is objecting to a man joining a union; we believe that
union should be the union of his choice; we believe a man's union
affiliation should be treated exactly as his religion or his politics, it
is a matter of personal privilege and not a condition of employment.
Management has no desire to destroy unions. Unions have no desire
to destroy railroads. Together and severally, they both have an
obligation to the employees. But, above either is the right of the
employee.

We believe that the railroads must, in their dealings with their
men readjust themselves, from time to time, to meet the progress
of the development of employee and management relations. We also
believe that the unions, from time to time, have got to readjust
themselves to meet the necessities of the men as brught about by
changing conditions. If management does not readjust, the condi-
tions of employment may become unbearable. If the unions do not
readjust, the conditions of membership may become intolerable.

We do not believe legislation is necessary to make men join unions.
There are unions on these roads today, strongly and efficiently
managed; through their statesmanship and ability to serve, they have
an undivided front of practically all the men in their class; they have
never sought statutes to force men into their organizations. There-
fore, the only thing necessary to get men into an organization is to
see that the organization is well managed. Any effort to compel
a man to join an organization is an affront to civil liberty.

Throughout this bill, worded in here and worded in there, is a
contrary spirit, a spirit of compulsion that men must join certain
unions and i! they do not joint these unions, they are denied represen.
station. This is no new experiment; it has been tried before and tried
disastrously to these very same organizations. If the carrers were of
a mind to drive these organizations off the railroads, they could no
better do it than seek through Congress a statute to compel the men
to join. Now it may appear strange that the carriers may be, in a
way,. pleading for these same organizations, when there is here an
opportunity for the carriers to do them serious harm. All of the
carriers went through the days of the railroad administration and the
conditions that existed in those days with all classes and all grades being
led by the hand of Government into these organizations, resulting
generally in demoralization of the railroad workers of the United States
and eventually leading to a revulsion of feeling that almost destroyed
some of those organizations. And, that is what is anticipated will
result from this legislation.

Ou't of all the cases of demoralization, of dissatisfaction, of strikes,
of discontent, from around 1918 to 1922, a common point of view

^ came to organization leaders and railroad managements, each recog-
nizing the rights of the other-but, above all, the greater rights of
the men-they came together and prepared the Railway Labor Act
of 1926. Never in modern times has there been such peace, such

.contentment, so little strife in any one industry as has existed in the
transportation field in those past 8 years. Taki cognizance of the
fact that these relations have endured and carried rough the greatest
depression of modem civilization, it is a tribute to. the cooperation
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which brought this thing about. The records will show that there
have been no strikes of moment since the passage of the Railway
Labor Act.

There has been less wage reduction in the transportation field than
in any other big industrial field during the depression. Employment
held up as wel or better in the railroad industry than in any of the
other major basic industries. There was a sincere effort throughout
this depression in the transportation industry to divide work, to satisfy L
employment, to protect the older men, with a strict observance of
seniority, and of the rldes and regulations. This may be because the
railroad employees are the finest body of men in America, but we
believe no small part of it has been due to the statesmanship of the
leaders of the men working with management. It should not be
possible to knowingly destroy these conditions by making amend-
ments to this act, impelled by the temporary influences that have come
out of the depression, without relation to the hindsight that should
dome from the past, nor with foresight for the future. We do not
believe that these proposals are advantageous to unionism nor to the.
national unions themselves.

We know they are not advantageous to the employees, and a thing
that is not advantageous to the employees cannot help but bring a re-
action against them in the end; and, by reacting against them, it
reacts against the efficiency of management and service to the public.

The only difference between the Railway Labor Act of 1926 and
these amendments as proposed-outside of the adjustment features
desired by the men-is the skillful wording into section after section,
or the introduction of new sections, to bring about a cleavage between
men and management through compulsory u smpulsory onim, ulsory only
so far as certain particular unions are concerned.

Any American citizen who is an employee of one of the railroads of
the United States has certain inalienable rights. His labor-union
affiliations are personal prerogatives and they should not be a condi-
tion to employment or nonemployment, nor should they, under any
consideration, be made so by legislation.

Railroad management as a whole believes in collective bargaining.
We believe that the railroad employees should have the absolute right
to select their own representatives for dealing with their managements.
We just as firmly believe that the railroad employes should have the
treedom to select, without coercion-either from management or from
any organization whatsoever-whom they wish as their representa-,
tives.

We further believe that the Government should not, by coercion or
insistence, torce upon the men some system of representation that
they themselves do not, want.

The whole tendency of the bill is to draw a direct line of cleavage
between employees and the carriers. To make a cleavage between
men and the carriers defeats the whole purpose of the Railway Labor
Act and reverts to a theory of unionism that has become antiquated.

Summed up, the Railway Labor Act of 1926, with certain modifica-
tions, is nearly a perfect bill for the settlement of major troubles,
between men and management.

If you will eliminate from this bill all those things which we believe
will make contention between men and management, and include
only those things necessary to make this law compulsory in the spirit
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that it was originally written, correcting the two recognized defects
namely, (1) that, on certain railroads, men and management have not
observed the spirit of the law, and (2) failure of the law to provide
machinery for the prompt disposal of matters in controversy referred
to the boards that became deadlocked-all that is necessary is to
change section 8 of the law and make certain minor modifications in
section 5. If this course is adopted, I cannot help but feel that you
will assure men complete freedom of action in all ways, for collective
bargaining, and concurrently assure to them prompt, equitable settle-
ment of disputes and assure the country against any interruption to
commerce or to the operation of the careers.

I am handing to the secretary, and if anybody else would like to
have one, a copy of the Railway Labor Act of 1926, with such modifica-
tions as will make those two points effective, and the language is
identical to that which we proposed to read a few minutes ao as our
amendments to section 3 and section 5 and made a part of this record.

The CHAIRMAN. Are there any questions by the members of the
committee?

Senator WAGNER. There is just one question I want to ask you.
I didn't understand these provisions compelled an employee to join
any particular union. I thought the purpose of it was just the oppo-
site, to see that the men have absolute liberty to join or not to join
any union or to remain unorganized.

Mr. CLEMENT. That is the way we hope they will read when they
are finally amended.

Senator WAaNER. Well, what is there in there now that restricts
the worker?
.Mr. CLEMENT. In your board of adjustment you are limited to

national organizations for representation, therefore you limit any
man that doesn't belong to a national organization to any representa-
tion at that point.

Senator WAGNER. Is it that the feature does not call for voluntary
selection? Is that what you object to? How about the enumeration
of the unfair practices, and so forth? Did you object to those?

Mr. CLEMENT. I have got a lot of things underlined here-
a majority of any craft or class shall have the right to determine who shall
represent employees who have the right to determine who shall be the represents
tives of the craft or class for the purposes of this act.

Certain of these organizations have contracts. 'Now, it is perfectly
possible in the time of depression that all the firemen on a railroad
will be off and the engineers will be doing the firing, and the engineers'
organization says: "Now, we want to take a vote. We want to
represent everybody in the engine." You go through with this and
you do it. Times pick up and back comes the fireman on the left.
hand side of the engine. They say: "Now, here we are. We repre-
sent this craft. We want a new vote taken to see who represents the
left side of the engine." Exactly the same thing could be true of
trainmen and conductors. The same thing could be true if one organ.
ization had a contract of long standing. As men come and go, you
might drive out that organization temporarily; then out on some
other road that organization bobs up with a majority of men. That
would be driving them out, so you would be just gradually changing
from one organization to the other as people change, as times went up
and down.
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The most serious thing to me, Senator-I went over this before
you came in--

Senator WAGNER (interposing) Then I will read your testimony.
Mr. CLEMENT. I have covered that at considerable length.
Senator WAGNan. I am sorry. I came in late. What about the

particular provisions, did you touch them at all, which relate to their
joining an organization without interference by the employer or
coercion by the employer? You remember those provisions?

Mr. CLEMENT. The railroads take the position that a man should
have absolute freedom in that respect, and there should not be any
dominating influence from the carrier.

Senator WAGNMn. That is what I had in mind. You don't object
to these particular provisions in the act then?

Mr. CLEMENT. We object to nothing that gives a man absolute
freedom of choice. We tried to harmonize it with certain modifica-
tions which you have made in your act governing other industries.
We read those changes and embodied that thought.

Senator HATeC. You have inserted the word "dominating" fre-
quently through the act.

Mr. CLEMENT. Yes, sir "influence".
Senator HATCH. Thinking that might be hard to define?
Mr. CLEMENT. Some organizations will say to a man: "Well,

now, you can't take out any insurance in that relief association.
That is influence. You can't sit down with the management arid di&
cuss your loan association. You can't have any membership there.
That is influence."

Now, "influence" is eventually going to have to be definitely de-
termined, therefore we turn to a decision of the Supreme Court in
the case which I referred to, which described it as "dominating" in-
fluence, so we thought we might just as well start out in the act clear
and concise in the beginning, just where we would probably end up
after a court decision a year or two from now.

Senator WAGNnE. You suggest the word "domination" in place
of the word "influence"?

Mr. CLEMENT. No, sir; we said "dominating influence."
Senator WAGNER. Of course, I have been using the words "com-

pany dominated unions."
Mr. CLEMENT. That is exactly the same thought, sir. We don't

believe in that.
Senator WAGNER. You don't believe in that?
Mr. CLEMENT. No sir.
Senator CAPPER. To what extent are the labor organizations here,

usually known as the "brotherhoods", in control of the labor on the
railroads?

Mr. CLEMENT. That would be very hard for me to tell. I will say
this: We have no record of that. We don't ask whether a man
belongs to a labor organization or not, but from time to time we get
this knowledge. We know that the slinalmen on our railroad is a
100 percent organization. We have an idea that about 80 percent of
the committeemen in our telegraphers representation belong to their
national organization.

First we say we have no organization* second, we say a man can
belong to any organization he wants to; third, all you do is elect your

88054--84--6
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representatives every 2 years, or whatever the term is. So, so far
as my belief is concerned, I believe I have got men on my railroad
that belong to every organization there is.

Senator CAPPlR. You think then it would be impossible to organ-
ize these various groups in a way that would bring them within the
membership of one organization, do you? That is, one group?

Mr. CLEMENT. I don't believe you can compel men to stay in an
organization if they don't want to stay in it.

Senator THOMPSON. Is there anything in this bill that attempts
that?

Mr. CLEMENT. We think it is possible of interpretation all the way
through. Those are the things I tried to outline as I went through.

Senator TnHMPsoN. I came in late. I did not hear that.
Mr. CLEMENT. I described that in my testimony as I went through.

It is in pararaphs fourth, fifth, ninth, and tenth.
Senator THoMPSON. I will not bother you then. I will read your

testimony.
The CAIRMAN. Mr. Clement, you have presented a very concise

and definite argument this morning, and we thank you very much
for helping the committee and making it as brief as you have.

Mr. CLEMENH . And I thank you, sir, for the courtesy the com-
mittee has extended to me.

STATEMENT OF W. 3 ,. WHITE, PRESIDENT OF THE AMRICAN
SHOBT-INE RAIL OAD ASSOCIATION

Mr. WHITE. My name is W. L. White; address, Union Trust
Building, Washington. My appearance before this committee is on
behalf of the American Short-Line Railroad Association of which
I am president which has a membership of 333 short-line railroads,
with a total mileage of 11,600 miles.

Senator CAPPER. Does that take in about all of them?
Mr. WHITE. That is approximately 78 percent, Senator, of the

independently owned and operated short-line railroads in the country.
We are asking that the independently owned and operated short-

line railroads 100 miles and less in length be exempted from the
provisions of sections 2 and 3 of the Railway Labor Act as amended
b this bill, S. 3266, in the same manner and to the same extent
that they are now exempted from the provisions of the Adamson Law.
This will retain jurisdiction in the board of mediation to settle any
dispute that may possibly arise on the short-line railroads. To
accomplish the purpose we are seeking, we suggest that at the end of
line 12, page 2, the following language be added:

Provided further, That sections 2 and 8 of the Railway Labor Act as amended
by thi act, shall not apply to independently owned and operated lines of railroads
100 mffes or less in length.

Our reasons for requesting this exemption will be stated to you as
concisely as possible.

First. There is no demand on the part of the employees of these
short-line railroads for this legislation, just as there was no demand
from them for the Railway Labor Act of 1926.
. Second. In most instances the employees of these short-line rail-
roads do not belong to any of the 21 standard railroad labor unions
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represented by Mr. Harrison, who appeared before your committee
yesterday.

Third. There are so few employees on the average short-line rail-
road, and they perform such a variety of duties, as to make it impos.
sible to classify them by crafts, as is done on the standard lines.

Fourth. As a very general rule there are no contracts or agreements
between the railroads and their employees on the short-line railroads,
such as are in existence on the standard lines.

Fifth. The short lines have been singularly free from labor disputes
over a long period of years, and I know of no short line 100 miles or
less in length that has had a serious labor controversy since the enact.
ment of the transportation act of 1920. There is no friction between
the management and the employees of these roads.

Sixth. The operating conditions on the short-line railroads are so
different from those on the standard lines that the national board of
adjustment, created by the bill now before you, would have no
appreciation whatever of these conditions.

Seventh. The provisions of section 3 of the proposed bill, dealing
with the national board of adjustment, are wholly inapplicable to the
short-line railroad situation, and it will readily be seen that neither
the short-line managements nor employees would have any represen-
tation whatever on the adjustment board; consequently, it would be
unjust to subject the short lines to this particular section of the bill.

Eighth. This bill, by reason of its many drastic provisions, would
create strife on the short-line railroads where none now exist, and
none of the alleged evils which the bill seeks to correct exist on these
short lines.

A very brief description of the short-line railroads will demonstrate
to you both the necessity and the desirability for their exemption
from the provisions of this act. The short-line railroads are, for the
most part; community affairs, very local in their nature and the
management and em loyees are neighbors and friends. They work
together harmonious and cooperatively for the common good of
themselves and the communities dependent upon these lines for
transportation service. During the depression the managements of
the short-line railroads have done everything possible to keep their
employees at work. A man on a short-ie railroad may be an engi-
neer in the morning, and a boilermaker or mechanic working in the
shops in the afternoon.

In other words, everything possible is done to provide full-time
employment for the employees on the short-line railroads

So far as the short lines are concerned, legislation is the potential
source of a great deal of friction, for there are no conditions on these
roads which demand remedies by such legislation.

The CHAIRMAN. Have you discussed this problem with Mr. East-
man?

Mr. WHITE. We have, and Mr. Eastman expressed himself as sym-
pathetic toward our viewpoint, but didn't feel as though he could
make any recommendation along this line to the committee at this
time.

The CHAIRMAN. Do you know of anybody that objects to your
being taken out of the operation--your amendment to exclude your
lines from operation of certain parts of the bill?
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Mr. WHITE. We haven't discussed it with the representatives of
the brotherhoods.

The CHAIRMAN. I can see that a very difficult situation confronts
you because of the fact that your men, as you say do so many different
things.Mr. WHITE. That is very true, Senator; and I will say this, that
the short lines have settled their disputes between the management
and the employees for a number of years and the amendment that we
ask would still leave them subject to the mediation board for any
such disputes as couldn't be settled between the management and the
employees.

The CHAIMAN. How many employees are there in the short-line
railroads would you say?

Mr. WHIT. Approximately 100,000.
The CHAIRMAN. Are there any questions of Mr. White?
Senator WAGNEn. Just what wil you be exempted from?
Mr. WHITE. We will be exempted, first, from the provisions of

section 2, which is very drastic in its effect; it contains penalties for
certain failure to perform-which would be extremely detrimental
to the short lines, Senator-and, second, to the provisions setting up
the national adjustment board, on which neither the management nor
the employees of the short lines could possibly have any representa-
tion.

The CHAIMAN. Would you want to be exempted from the regional
boards the same way?

Mr. WHITE. We would; the same objections would apply there.
The CHAIRMA. If the committee decided to apply regional boards,

you wouldn't want to be exempted from them?
Mr. WHITE. We would; yes, sir.
Senator CAPPER. As I understand it, you don't object to the

general principles of the legislation here, but claim that' it is not
practical as applied to the short lines.

Mr. WHIm. To the short-line railroads; that is true, Senator.
The CHAIRMAN. Thank you very much, Mr. White.
Senator WAGNER. Just one moment-section 2-do you mean, for

instance, the provisions here are wrong? For instance, to forbid any
limitation upon freedom of association among employees or any denial
as a condition of employment or otherwise of the right of an employee
to join labor organizations?

Mr. WmTE. No, we don't object to that; but I will say this, in
many instances employees of the short lines do have membership in
some of the national labor organizations, but the number is so small
on the average short line that they don't have a local chapter of the
organization, and they are practically without representation.

enator WAGNE. Well, this is simply to-I am sure that you and
I are in accord on that. You don't mean that you want to be relieved
from the requirement that the men, the employees, shall have the
right to join a union or not to join a union, just as they wish?

Mr. WHITE. No, sir. We have no objections to that whatever.
The CHAIRMAN. Thank you very much, Mr. White. Mr. Kelly of

the Pullman Co.
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STATEMENT OF EO0QE A. KELLY, GIENUAL SOLICITOR OF THI
PULLMAN C00.

Mr. KELLY. My hame is George A. Kelly, general solicitor of the
Pullman Co., Chicago, Ill.

In view of certain statements which were made at this hearing
yesterday, I would like to sketch, just as briefly as I can, appreciating
the necessity for speed, the origin, development, and results ac
complished under the plan of employee representation of the Pullman
Co., under which all classes of employees of that company participate
and have their representation for purposes of the railway labor act.
This plan has been characterized as a company union.

President Wilson's Second Industrial Conference, of which Mr.
William B. Wilson, the then Secretary of Labor, was chairman, and
Mr. Herbert Hoover was vice chairman, in its report, which was
issued in 1919 or 1920, I think, stated that the best plan of organiza-
tion to create and maintain peace in industry was an organization
that was based on confidence, cooperation, and conference, and that
the way to establish that relationship was by its deliberate organiza-
tion. In that report, that conference outlined a model for a plan of
employee representation.

The Transportation Act of 1926 also made it the duty of carriers
and their employees to make and maintain agreements ,overmng
rates of pay, rules, and working conditions and for the settlement of
disputes. In accordance with this mandate of the transportation
act, and using as a model the plan of employee representation out-
lined and recommended by President Wilson's Second Industrial
Conference, the Pullman Co. in 1920 prepared and submitted to its
employees a plan of employee representation. This plan was first
submitted to the employees of the Pullman Car Works. The em-
ployees voted to reject it. The matter was then dropped. Some
time later, without any suggestion from any of the officers of the
company, some of the men in the car works went to the manager of
the works and said that they didn't think the employees understood
what this plan was about and what was sought to be accomplished
and suggested that some meetings be held with the employees where
the plan might be explained to them. That suggestion was adopted;
those meetings were held; the plan was again submitted to the em-
ployees and they voted by an overwhelming majority to establish it.
It was so established in Pullman Car Works, and has been in effect
there ever since.

The CHAIRMAN. That is the car works, you say?
Mr. WHITE. Car worked, Pullman Car Works.
The CHAIRMAN. That is a manufacturing establishment?
Mr. KELLY. It is a manufacturing establishment now. It was

the manufacturing department of the Pullman Co. at that time.
Senator CAPPER. It corresponds with the shops of the railroad

CMr. ELLY. I was just coming to that, Senator.
Senator WAGMBa . Who owns that company?
Mr. KELLY. The Pullman Car Manufacturing Corporation. I say

it is the Pullman Car & Manufacturing Corporation.
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Senator WAGNER. It isn't subsidiary?
Mr. KELLY. Yes, the stock is owned by Pullman, Inc.
Senator WAGNER. Is that a holding company?
Mr. KELLY. Yes, sir.
Senator WA(GNR. And is that holding company controlled by any

other outside organization?
Mr. KELLY. Well, you mean is there any pyramid holding com-

pany?
Senator WAGNER. Yes.
Mr. KELLY. There is one holding company for all of the various

companies in the so-called "Pullman group," which is the Pullman,
Inc. It owns substantially all of the stock of the Pullman Co. which
is the Sleeping Car Co., the operating company, the Pullman Car &
and Manufacturing Cooration, which is the manufacturing company
manufacturing cars and equipment, Standard Steel Car Corporation,
which also is in the oar-building industry and one or two others.

Senator WAGNER. How old is the holding company, Mr. Kelly?
Mr. KELLY. It was created, I think in 1927 as I recall.
Following the adoption of the plan by the Pullman Car Works, it

was also submitted to the employees in the Buffalo shops. Those are
the shops where repairs are made to the Pullman cars which are
operated by the Pullman Co. The plan was also established there,,
adopted by the employees there, and was put into effect there.

Following that, meetings were. held all over the country with our
various classes of employees. The plan was explained to them, and at
elections which were then held, elections conducted by the employees.
themselves, by secret ballot, where they had charge of the ballot
boxes had their election committees, they counted the ballots, certi-
fied the results, they elected representatives to sit on the committees,
which were provided for by this plan; so that by the early part of
1921, this plan of employee representation had been established
throughout the entire country and covered all classes of Pullman em-
ployees, with the exception of a group of Pullman conductors who.
were members of the Order of Sleeping Car Conductors, which I
understand is a member of the Railway Labor Executives Associa-
tion. Is that right Mr. Harrison?

Mr: HARRIso. That is right.
Mr. KELLY. As near as we can determine, we don't know who of

our conductors belong to the Order of Sleeping Car Conductors, and
we don't care, but about a third of our sleeping car conductors have-
participated in the plan of employee representation and have their
representation under that plan.

Senator WAGNER. Are you going to develop the plan, Mr. Kelly?
Mr. KELLY. .Under the plan of employee representation, the repre-

sentatives are restricted to the employees of the company.
Every employee, regardless of his membership or nonmembership

in any organization is entitled to vote. Eligibility to election is not
conditioned upon membership or nonmembership in any organization.
Any employee can belong to any union he desires. Every important
question concerning the employees' wages, working conditions, and
welfare is settled by joint action of the management and the employees

* The plan does not provide that an employee join or become a member
of any organization. The plan provides that an employee may be a
member of a labor union if he so desires. Finally, there shall be no
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discrimination by the company or by any of its employees on account
of membership or nonmembership in any fraternal society or union.
That is article 6 of the plan.

Senator WAoNER. That organization--f they do belong to an
outside organization-can't bargain on behalf of the workers.

Mr. KELLY. If they do?
Senator WAGNER. Yes. I mean they can't select.
Mr. KELLY. If there is an outside organization that represents the

employees they can.
Senator WAGNER. How can they, because you limit representation

to those who actually work in your plant.
Mr. KELLY. I have just stated a moment ago that about two thirds

of our conductors are represented in a so-called "standard union",
and we deal with them. One third are represented under the plan
of employee representation.

The COAIRMAN. And you deal with them separately?
Mr. KELLY. We deal with them separately.
Senator WAGNER. You mean you ascertain who are members of

the outside union?
Mr. KELLY. We don't know who the members are. These con-

ductors whom we assume don't belong to the Order of Sleeping Car
Conductors-we don't know whether they do or not-who participate
in the plan of employee representation; they elect conductor repre-
sentatives to the various committees set up under the plan. These
committees meet on these joint boards which are composed of an
equal number of representatives of management and employees and
decide these disputes and grievances.

Senator WAGNER. I don't think I made myself clear as to what I
want to know. You have your elections for representatives, em-
ployee representatives. Nobody can be elected a representative
unless he is actually employed in your plant?

Mr. KELLY. Under the plan of employee representation that is
correct.

Senator WAGNER. Therefore, if they do belong-supposing half of
them belong to an outside union-independent union or outsie union
whatever you care to call it, they are not in any position, because of
the restrictions of your constitution to select anybody outside of the
plant, not an employee, to deal in behalf of the workers.

Mr. KELLY. Not under the plan of employee representation.
Senator WAGNER. Thank you.
Mr. KELLY. These contracts-
Senator CAPPER (interposing). Are all your conductors members

of one or the other group?
Mr. KELLY. We don't know what they belong to, Senator.
Senator CAPPER. I was wondering what percentage they were.
Mr. KELLY. We have no means of knowing.
Senator CAPPER. Are there any who are in no group?
Mr. KELLY. I base my statement about a third of our conductors,

since the establishment of the plan of employee representation, have
participated in the operation and working of that plan and have
elected representatives to sit on the committees created by the plan.
Now, whether it is a fair assumption in view of that to state that one
third of the conductors do not belong to this other union, standard
union, I don't know.
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The CHAIRMAN. That was stated yesterday, you recall, by the
representative of the standard union. Were you in the meetingyesterday?

Mr. KELLY. Yes, sir.
The CAIRMAN. He said about six of the nine thousand belonged

to their organization.
Mr. KELLY. He was talking about another class though, class of

employees.
Senator CAPPER. What I was asking, is whether any considerable

number are not organized at all and are in no or animation.
Mr. KELLY. I don't think so, Senator. I thin they all participate

because in these elections, the annual elections which the employees
conduct under the plan of employee representation, the percentages
of those who vote run up into 90 percent. They range around 93,
94, 95 percent all the time. On that assumption, I would assume
that most of them have their representation in that form.

Senator WAGNEt. Does the company finance the union?
Mr. KELLY. Yes, sir; we pay all the expenses.
The CHAIRMAN. Do you pay their representatives a salary the

same as the Pennsylvania?
Mr. KELLY. When employee representatives are on committees

and are taken out of their regular line of duty, they are paid for the
time that they spend in the committee work, including any expenses

The CHAIRMAN. Does that amount to a considerable sum?
Mr. KELLY. No; it doesn't.
The CHAIRMAN. Can you get down to the bill? Is there some part

of the bill you want to discuss?
Mr. KELLY. I would like to go just a little further on this if I may.
Senator THOMPSON. May I ask just one question. Is there an -

thing-I haven't been here through the entire examination of the
different parties and I may be asking you questions that you don't
care to answer. It might disturb what you have or you might have
it, in your talk that you intend to give us. That is, could you in a
succinct way state or have you any dispute or differences between
you and your laborers or employees that they want to be settled by
this bill or you don't want whem to come under this bill? That is, is
there any dispute existing between-

Mr. KELLY (interposing). Any pending dispute at this time?
Senator THOMPsON. Yes.
Mr. KELLY. I can't recall any, of course there are, maybe, minor

grievances about some short-pay claim, but there is no major disputeof any kind existing between us and any of our classes of employees
at this time.

Senator THOMpsoN. That is all then.
Mr. ]KELLY. Under this plan of employee representation that has

been in effect for 12 years now, we have never had a major dispute
of any kind or character. There has never been an appeal from any
decision of the bureau of industrial relations, which is the final joint
committee under the plan of employee representation, to the United
States Board of Mediation.

Senator WAGNER. I would like to bring out one more fact. Do I
interrupt you when I ask these questions, Mr. Kelly?

Mr. KLLY. No, sir.
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Senator WAGNER. Does it require the consent of the management
to amend the constitution of the employees under your plant

Mr. KELLY. That is a matter of agreement. The contracts of
the various classes of employees provide that all disputes and griev.
ances shall be handled in accordance with the plan of employee
representation. If these agreements provide for revision there is
provision in there for revision of the contract, such as calling
another conference, things of that sort. It also provides for the
cancelation of the contract.

Senator WAowua. Have you a constitution that governs this?
Mr. KELLY. We have the plan of employee representation. I don't

think you could call it a constitution. It just sets out-I will be glad
to offer in the record here a copy of the employee representation.

Senator WAGNER. I just wondered whether that contained a
provision that it can't be changed without the company?

Mr. KELLY. I don't recall any such provision.
The CHAItMAN. I suggest that it may be printed at this point in

the record.
(The paper referred to follows:)

TIsa PULLMAN CO. PLAN OP EMPLOYEE RPREPENTATION FOB DISTRICa
EfMPLOYEE

(Effective Oct. 1, 1920, revised, effective Jan. 1, 1927)
ARTICLE 1. BUBREA OP INDUOTRIALo RELATIONS

To aid in the carrying out of the plan of employee representation there has been
established at the general offices of The Pullman Co. In Chicago a bureau of indus.
trial relations consisting of representatives of the company appointed by the
president, and an equal number of representatives of the employees chosen or
designated by and from the employees.

The scope of the work of the bureau shall cover matters pertaining to current
wages and working conditions, questions of industrial relations, and such other
natters as may be of importance to the welfare of the employees, but shall not

include the negotiation of new agreements nor the revision of existing agreements
governing wages and working conditions.

ARTICLE 2. FORMATION OF COMMITTEES

There shall be in each district-
(a) One local committee for district office forces, conductors and storeroom

clerical employees.
(b) One local committee for minor supervisory forces, yard mechanics, car

cleaners, and storeroom nonclerical employees.
(c) One local committee for porters and maids.
d) A forth local committee may be added, where conditions justify.
e) Each such local committee shall consist of not less than 8, employee

representatives, or 1 representative for each 200 employees in the classifications
above mentioned.

(f) There shall be appointed by the management representatives to act on each
such local committee not to exceed the number of employee representatives on
each of the respective committees.

(g) It Is intended that any employee or group of employees or the management
may at any time present suggestions, requests, or complaints to the local commit-
tees with a certainty of full and fair hearing.

(h) Employees having suggestions or grievances should first submit such sug-
gestion or grievance to their immediate supervisory officer and, if satisfactory
adjustment cannot be made, may then submit same in writing to the local com-
mittee for consideration.

(i) There shall be in each of the seven operating zones: (a) One zone general
committee for district office forces conductors, and storeroom clerical employees;
(b) One zone general committee for minor supervisory forces, yard mechanics,
car cleaners, and storeroom nonclerical employees; (c) One zone general committee
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for porters and maids; (d) One zone general committee for employees classified
as goup D in zones where there are local committees representing that group.

(fl Each such zone general committee shall consist of one employee representa-
tive from each district In the zone to be selected by and from the employee
representatives on the local committee of the same classificatio n n that district
and an equal number of representatives to be appointed by the management.

(k) Each zone general and local committee shall select one of its number as
chairman, who shall hold office for a period of not more than 6 months unless
reelected,' The chairman will have the same voting privileges as the other reply
resentatives on the committee.

() Employee representatives on the local committees and zone general comrn
mni shall be elected for a period of 1 year, provided, however, that if an
employees' representative is elected to fill a vacancy he shall hold office only for
the balance of the year or until his successor is elected.

(m) Employees who have been in the service of the company not less than 2
years shall bi eligible to election as employee representative on a committee.

ARTICLE 3. ELECTION OF EMPLOYEE RUBPEBENTATIVSS

(a) The employees of each district shall annually nominate and elect from
among their number who are eligible, representatives to act on their behalf on
the committees provided for.

(6) Employee representatives on committees shall be elected to hold office
unti the next annual election or until their successors are elected.

(e) Annual elections by employees for election of representatives on com-
mittees shall be held simultaneously in all districts on the second Tuesday in
November of each year. The supervisor of industrial relations, in issuing notices
of nominating elections for the nomination of employees as candidates and of final
elections of employee representatives on committees shall state time and place
of elections, and the number of candidates to be voted for. Such notices shall
be posted for the information of the employees in the various districts.

(d)Special elections shall be called by the supervisor of industrial relations by
similar notice when on account of resignation or other circumstances it becomes
necessary to fill vacancies on committees.
. (e) At each annual nomination and final election the retiring chairman and
secretary of each local committee will serve as temporary chairman and tempo*
rary secretary in arranging for the nomination and election of employee repre-
sentatives for the coming year, and such chairmen will appoint election committees
of an adequate number of employees to supervise the nomination and election
of candidates for employee representatives on the various committees and one
representative of the company shall be appointed by the management to serve
with the employee representatives on each of such election committees. The
secretary will record these appointments.

(f) The election committee shall outline, with the approval of the supervisor
of industrial relations, the necessary detail procedure in connection with the nomi-
nations and elections, and shall act as tellers in the counting of ballots at such
elections.

(g) Each employee shall be eligible to vote for employee representatives on the
committees, and may nominate representatives equal o tohe total number to be
elected on a local committee for the district in which he is employed, except that
supervisory officers and other employees having the power of employment or
discharge shall not be allowed to vote for employee representatives. All votes,
both for nominations and elections, shall be by secret ballot.

(h) The nomination election shall be for the purpose of selecting candidates
to be voted for at.the regular election to the number of twice the employee repre-
sentatives to be elected to the local committees, and the required number who
shall receive the highest number of nominating ballots shall be certified to by the
election committee and declared to be candidates for employee representatives,
and shall be so announced by the chairman.

(i) Within 10 days after the nomination of employee representatives on the
local committees the election shall take place in each district., Ballots containing
the names of the candidates nominated, stating number to be voted for, shall be
distributed to each employee entitled to vote and such employee shall mark the
ballot by placing a cross (X) opposite the names of the candidates for whom he
wishes to vote. These ballots shall be deposited in a locked ballot box, which
shall be located in a convenient place or presented to each employee to enable
him to deposit his ballot, and shall be under the supervision and in the custody
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of the election committee, which shall be accompanies by a representative of the
management with a list containing the names of the employees entitled to vote,
whose names shall be checked off as their votes are cast.

(j) Car-service employees, whose duties require them to be on the road, may
deposit their ballots In the ballot box on election day, or in case of absence, may
forward their ballots by mall to the election committee in sufficient time to be
deposited in the ballot box on election day. In the latter event the ballot must
be accompanied by a separate slip of paper showing full name and vocation of
voter.

(k) The election committee shall take charge of the voting list, the ballots
boxes or ballot returns containing the votes, shall count the votes and shall
prepare lists of nominated candidates and elected representatives. The results
of the ballotng and the names of the nominees elected shall be posted in the
district offices and yards as soon as the results have been ascertained.

(I) Every assistance will be afforded to facilitate the procedure of nominations
and elections of employee representatives, In the preparation of ballots, ballot
boxes and other necessary machinery, In order to assure an impartial count of
the ballots and to protect the secrecy of same.

(m) If dissatisfaction with the count should prevail, either in respect of the
nominations or elections, any 25, employees may demand a recount, and for the
purpose of recount the election committee shall select from those demanding
the recount at least two additional tellers who shall act with the election com-
mittee and a representative of the management in the recount. There shall be
no appeal from this recount except to the bureau of industrial relations.

(f) Ballots and voting lists shall be preserved for 80 days, within which time
any demand for a recount or an appeal to the bureau of industrial relations must
be made in writing. Should the bureau deem any election unfair, it shall order
a new election at a time to be designated, and to be handled In accordance with
the forgoing general outline.

(o) Within 1 days following the election of the local committees, the employee
representatives on each such committee shall meet and by secret ballot elect
from among their number one employee representative to serve on the sone
general committee for 1 year or until hi successor is elected.

(p) Within 15 days following the election of the employee representatives to,
the general committees, such employee representatives on each zone general
committee shall select from among their own number one "elector" so that there
will be one elector for each classified group of employees in each zone. These
,electors, and the similar electors fro f the repair shops general committee and the
general committee representing the clerical forces in the general offices shall
then meet and choose or designate representatives for their respective classified
groups to serve on the bureau of industrial relations for a period of 1 year or until
theti successors are elected. The election for each classified group shall be con-
ducted separately.

ARTICLE 4, ZONE GENERAL AND LOCAL COMMITTEE MEETING

(a) The local committees and zone general committees will each organize
with a chairman and a secretary and will keep minutes of all meetings, which
will be accessible and subject to inspection of all employees and copies of which
will be furnished to the supervisor. Meetings of local committees may be held
from time to time on call of the chairman or on the request of the management or
*of a majority of the employees which the committee represents. The committees
may consider and make recommendations concerning any matters pertaining
to their employment, working conditions, questions arising out of existing indus-
trial relations, and such other matters as they may deem -nportant to the welfare
of the employees.

(b) The zone general committee will consider promptly all matters referred
to it by local committees for -ecision, and where agreement cannot be reached
by the zone general committee the matter will be submitted to the bureau of
industrial relations for final decision. All grievances or statements must be
submitted to the local committees, zone general committees and to the bureau
,of industrial relations in writing. Copies of all minutes of each zone general
committee's meetings will be certified to by the secretary of such zone general
committee and delivered to each of the representatives on the zone general com-
mittee for report to the local committees and employees.

(e) Meetings c the zone general committees will be held in the office of the
official in charge of the zone or in the Pullman Building in Chicago at intervals
of not more than 6 months. All. grievances and other matters which are not

.,*. W
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settled by the local committees of the various districts shall be submitted to the
supervisor in writing with full report of the contention and result of the confer.
ence held by the local committee. The supervisor shall transcribe this port
to show all of the circumstances of the case and the contention of the employee
representatives and of the management representatives for submission to he
aone general committee at its next meeting. On such matters as require decision
before the next meeting of the zone general committee, he shall submit a copy
to each member of the zone general committee with request that such member
state in writing his views on the contention.

On receipt of replies the supervisor shall tabulate them and submit the result
to the bureau of industrial relations for final decision.

(d) The purpose of zone general committee meetings will be to endeavo" to
settle all matters that have not been disposed of by the local committees anu to
discuss freely matters of mutual interest and concern to the employees and the
company, including consideration of the enforcement of discipline, avoidance of
friction and to promote in every way possible friendly and cordial relations be-
tween the company and its employes. '

(e) The Pullman Co. will provide appropriate places of meetings for the zone
general committees and will defray the necessary expenses of the representatives
on the zone general committees in attending meetings.

(f) The supervisor may appoint from the representatives on the zone general
committees subcommittees to investigate special conditions throughout the
company's activities.

ARTICLE 5. DUTIES Or THE SUPERVISOR OP INDUSTRIAL RELAsTION

(a) It shall be the duty of the supervisor to respond promptly to any request
from employees, local committees or zone general committees for his, or his
representative's, presence at conference or any meetings to be hed, and to advise
all parties interested in regard to decisions of the management or findings of the
bureau of industrial relations or the zone general commits in relation to matters
under consideration. Before any questions referred from a local committee to
a zone general committee the supervisor must investigate promptly and obtain
complete information in regard to the case under consideration and if in his
judgment, it seems desirable, he or his representative should meet with the local
committee and arrange a settlement if possible. Whenever it is impossible for
the local committee to reach an agreement and appeal is made to a zone general
committee, it shall be the duty of the supervisor to see that at statement of the
facts in the case is prepared and furnished to the zone general committee under
whose jurisdiction the case falls, and to advise the local committee of the date on
which the zone general committee will act upon the question involved.

(b) The supervisor shall arrange the necessary routine in order that there may
be no delay in presenting matters to local committees zone general committees*
and the Bureau of Industrial Relations for prompt action, and shall keep himself
Informed of all matters coming before the several committees and see that complete
records are kept and that decisions reached are put into effect as promptly as
possible.

ARTICLE 6. GENERAL PRINCIPLES WHICH ARE RECOGNIZED BY THE COMPANY AND
THE EMPLOYEES IN THE ADOPTION O0 THIS PLAN

(a) That all Federal and State laws respecting the conduct of the company's
business and the company's rules and regulations will be observed.

(b) The company's rules and regulations pertaining to their employment shall
be given the employees either by posted notice or personal communication of the
same.

(c) There shall be no discrimination by the company or by any of its employees
on account of membership or nonmembership in any fraternal society or union.

(d) The right to hire and discharge, the management of the properties, and the
direction of the working forces shall be invested exclusively in the company but
grievances arising in relation thereto shall be considered as in this plan provided.

(e) Should a reduction in working forces become necessary consideration will
be given to efficiency length of service, and employees having families, in selecting
those to be retained in the service.

* (f) The company will not permit its employees to be discriminated against
because of any action taken by them in performing their duties as committeemen
and employees who consider that they are subjected to such discrimination will
have the right to appeal direct to the Bureau of Industrial Relations.
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Mr. K NLLY. Now, I want to refer just briefly to some of the testi
mony here yesterday with respect to the so-called "Brotherhood of
Sleeping Car Porters ' and I use that term advisedly. I don't know
whether any Pullman porters are members of that organization or
not, but I can state that in June of 1929, the United States Board of
Mediation asked the-I don't know what the call them, organizers,
I guess-to submit proof of membership of Pullman employees in that
organization and also to make a showing of its authority to rereesent
such employees under the Railway Labor Act and that such proof
and such showing has never been made. Subsequently, after the
decision of the Supreme Court of the United States in the Texas
clerk's case (281 U.S. 548), a bill entitled Brotherhood of Sleeping Car
Porters v. Th Pllman Co., was filed in the United States District
Court at Chicago. The bill was patterned after the bill in the Texas
clerk's case,,and prayed for an injunction to restrain the operation
and maintenance of the plan of employee representation on the
ground that it was a so-called "company union'; that it was illegal,
per se, that by reason of its operation and maintenance the employees
were being deprived of their rights under the Railway Labor Act and
that the company by coercion, intimidation, and influence was violating
the provisions of the Railway Labor Act.

Upon the filing of the bill an immediate application was made for
a temporary restraining order in injunction and after full argument
that application was denied. Subsequently the case was tried and
the decision of the court was rendered on January 15, of this year
I would like to quote very briefly from the court's opinion. With
respect to this organization the court said this:

Moreover, I entertain the view that there is not sufficient evidence in the
record to justify a finding that the purported plaintiff Is even a voluntary associa-
tion or organization.

With respect to the plan of employee representation the court said
this:

The plan does not involve a so-called company union, but is a cooperative
mode of procedure for the adjustment of disputes through hearings before com-
mittees chosen by the employees and management. According to the text of
the plan, any employee or group of employees may at anytime present sugges-
tions, requests or complaints to the local committee. The plan does not require
that they shah do so nor require that they otherwise participate in the plan
against their wishes. From decisions of the local committee on matters so sub.
mitted to it, the plan provides that an appeal may be taken to the Bureau of
Industrial Relations and finally to the United States Board of Mediation.

The committees and the bureau are made up of employees and company rep.
resentatives in equal numbers.

Again quoting a little later:
The plan specifies that all Federal and State laws respecting defendant's busi.

ness shall be observed and that there shall be no discrimination because of any
employee's membership or nonmembership in any union or by reason of any action
taken by him in performing his duties as a committeeman. By a collective con.
tract between defendant and its porters, made dated April 1 1924, it provides
that questions arising under the contract and other matter of importance for the
welfare of the employees shall be handled under the plan of employee representa-
tion. Similar contracts between the same parties were made i nbruary 15, 1926,
and June 1, 1929, in each of which the terms of the previous agreement were modi-
fied in certain respects but each retains like stipulations adopting the plan as one
of the term of the agreement. These contracts, in each instance were negotiated
and signed on behalf of the employees by representatives elected by such em-
ployees by secret ballot and on behalf of defendants by its legally authorized
.agent.
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The CHAIn MAN. I wonder if you couldn't print the entire decision,
Mr. KLLYr.. I will be very glad to leave a copy of the opinion.
(The opinion is here printed in full:)

In THMa DiSTIrrT CouRT or TBS UN rTn STAT s -NOBTHSBan DISTerl n oT
ILUNOs8--EAsTsitN DIvweir--No. 10084

Brotherhood of sIeping Car Porters v. The Pullman Co., etc.

MEMORANDUM
JANtUAY 15, 1984.

WooDwAnD, District Judge:
I am filing findings of fact and conclusions of law in the above-entitled matter,

I have adopted the findings of fact and conclusions of law tendered by the de-
fendant. I have done so because I believe that the findings of fact and conclusions
of law so tendered conform with the evidence and with the law.

I believe further that the case could have been dismissed on the authority of
Mofat Tunnel League v. U.S. (289 U.S. 118). Plaintiffs do not bring themselves
within equity rules numbered 87 and 88. Plaintiff has no interest in the contro-
versy. No statute has been called to the attention of the court authorizing the
plaintiff to maintain this suit.

Moreover I entertain the view that there is not sufficient evidence in the record
to justify a finding that the purported plaintiff is even a voluntary association Jr
organization.

However, I am of the opinion that the merits of the controversy are with he
defendant and have made findings and stated conclusions as to the merits of the
case.

It results that the bill must be dismissed for want of equity. Defendant's
attorneys will tender the necessary orders and decrees to carry into effect the
findings and conclusions of the court.

The above-entitled suit coming on to be heard and the court having heard the
evidence and arguments of counsel, and briefs having been filed and the court
being advised in the premises, now finds as

FINDINGS Or ACT

(1) The bill alleges that plaintiff is an unincorporated labor union, including in
its membership a large number of Pullman porters, and that it sues as a voluntary
association n in t own behalf and (under equity rules 37 and 88) as representing in
a class suit some 11,000 Pullman porters. It is charged that by maintaining a
certain plan of employee representation the defendant has exercised interference,
influence, and coercion over the self-organization and destination of representa-
tives by its employees, contrary to section 2 of the Railway Labor Act (IT.S. Code;
title 45, see. 152), and threatens to continue such conduct unless restrained. The
bill prays that further maintenance of the plan be enjoined.

(2) Defendant denies all such charges of misconduct, denies that the plan of
employee representation is unlawful and in addition has interposed objections
as to the court's lack of jurisdiction, incapacity of plaintiff to bring the suit, and
absence of indispensable parties.

(3) Prayer for a temporary restraining order was denied, final hearing had and
arguments of counsel considered.

(4) The text of the plan complained of has by agreement been incorporated in
the record, and plaintiff's case is directed principally to its alleged unlawfulness
per so. The plan has been continuously in effect sine 1920 as to all classes of
defendant's employees, numbering more than 20,000. Of this number the porters
numbered at various times from 8,000 to 12,000. The rights of all of these
employees are involved in the suit. None of them testified and there is no show-
ing that employees affected are in accord with plaintiff's objections to the plan
or desire to have it abolished. *

(5) The plan does not involve a so-called company union,'but is a cooperative
mode of procedure for the adjustment of disputes through hearings before com-
mittees chosen by the employees and management. According to the text of the
plan, any employee or group of employees may at any time present suggestions,

.requests, or complaiints to a focal committee. The plan does not require that they
shall do so, nor require that they otherwise participate in the plan against their
wishes. From decisions of a local committee on matters so submitted to it, the
plan provides that appeal may be taken to a zone committee, from which an
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appeal may be taken to a bureau of industrial relations, and finally to the United
States Board of Mediation. The committees and the bureau are made up of
employees and company representatives in equal number. Candidates for such
membership must, under the terms of the plan, have been in the employ of doe
fendant for at t least 2 years before ection. Employee representatives on the
committees and bureau are elected by the employees in primary and final elections
held in accordance with the plan. Expenes of elections and other expense inci-
dent to the plan are all paid by the defendant.

(6) The plan specifies that all Federal and State laws respecting defendant's
business shall be observed and that there shall be no discrimination because of
any employee's membership or nonmembership in any union, nor by reason of
any action taken by him in performing his duties as a committeeman,

(7) By a collective contract between defendant and its porters and mo~id
dated April 11, 1924, it s provided that questions arising under the contract and
other matters of importance to the welfare of employees shall be handled under
the plan of employee representation. Similar contracts between the same parties
were made February 15, 1926, and June 1, 1929, in each of which the terms of
the previous agreements were modified in certain respects, but each retains like
stipulation adopting the plan as one of the terms of the agreement. These con-
tracts in each instance were negotiated and signed on behalf of the employees
by representatives elected by such employees by secret ballot and on behalf of
defendant by its regularly authorized agents.

(8) At each of the elections held under the plan form 1924 to 1082, inclusive,
for the election of representatives to negotiate contracts or to serve as commit-
teemen, more than a majority of porters and maids then in defendant's service
cast their ballots, the percentage so voting ranging from 78 to 97 percent of all
employees of the classes named. No instance of interference, influence, or coer-
cion in connection with any of such elections has been shown.

(9) Defendant denies that plaintiff is a duly organized voluntary association
with capacity to sue. On that issue plaintiff's evidence is vague: In 1925 a
group of 15 men assembled in New York and formulated plans for the organizam
tion of a union of sleeping-car porters. Thereafter members of this group went
to various cities throughout the country, holding meetings and explaining the
plan. Whether these were public meetings or whether admission was confined
to persons of a special lass or occupation, was not shown, nor was it shown that
those in attendance either then or thereafter signed application blanks or
otherwise entered into any contractual relationship with other persons or any
organization. After the plan was explained at each such meeting, a vote of those
present was taken and it was testified that the vote in each instance was in favor
of the proposed plan to organize a union. Finally, in 1929 the grou proposing
to form the union sent out notice to each of these local groups askng them o
elect delegates to meet in a convention in Chicago for the purpose of adopting a
constitution. It was testified that such elections were held and that the elected
delegates thereafter assembled in Chicago and cast their votes in favor of the
adoption of a constitution then submitted to them.

(10) There is no evidence in the record as to plaintiff's membership at or about
the time the bill was filed nor subsequent thereto, nor that at any of such times
any employees of defendant were members of plaintiff's organization or had
authorized plaintiff organization to represent them, for purposes of the Railway
Labor Act or for any other purpose.

(11) While there was testimony tending to show that certain Pullman porters
were among those in attendance at certain meetings in 1925 and 1920, at which
meetings the then proposed formation of plaintiff organization was discussed
there was no testimony showing that such Pullman porters became members of
plaintiff organization, or that they were either such members or employees of
defendant at the time of suit.

On the above and foregoing findings of fact, the court states the following

CONCLUSIONS OF LAW

First. United States Code, title 29, chapter 6, relating to jurisdiction of courts
in disputes affecting employer and employee, places upon plaintiff the burden of
showing that it has made every reasonable effort to settle such dispute either by
negotiation or with the aid or any available governmental machinery of mediation
or voluntary arbitration (see. 108); that acts of defendant threaten substantial
and irreparable injury to plaintiff's property (see. 107 (b)); that as to each item
of relief granted greater injury will be inflicted upon complainant by denial of
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such relief than will be inflicted on others interested in the subject matter by
granting of such relief (seo. 107 (o)).

The evidence herein does not warrant a finding for plaintiff upon any of such
issues. In the absence of such special findings the court is, by the terms of the
above act, without jurisdiction to enter an injunction as prayed.

Second. This suit involves an adjudication of property rights of Individual
employes, namely, their right to be free from interference in their self-organisa-
tion and in the selection of their representatives (U.S. Code title 45, see. 152;
Teas & N.O.R. Co. v. Railway Clerks, 281 U.S. 548). It likewise necessarily
involves an adjudication of the contractual rights of the parties to the collective
contracts referred to between defendant and its employees, making all parties
to such contracts necessary parties to the suit (Niles-Bement Co. v. Iron Mouldere
Union, 284 U.8. 77). The Railway Labor Act does not vest in plaintiff as an
organization any property right with respect to the employee's right of self.
organization, and no property right of plaintiff as an organization is involved
here. For these reasons, the employees, individually or as a class, are the real
parties in interest and are necessary parties; the plaintiff as an organization is not
a necessary party nor a real party I interest.

Third. Plaintiff did not have requisite capacity to present this bill of complaint
because the subject matter does not involve its property rights, it is not the real
party in interest and is not expressly authorized by any statute to sue on behalf
of the real parties in interest, namely, on behalf of defendant's employees. It
likewise to without capacity to sue in the name of or on behalf of the employees
as a class, being neither a member of the class nor having a like interest in the
subject matter. Equity Rules 87 and 88; Mofat Tunnel League v. U.S. ((1938)
289 U.S. 118, 77 L.Ed 1059),; Gsorieto v. Alexandria Canal Co. (12 Peters 9l)1
Smith v. Swormstedi (16 How. 288; Ban Antonio, etc. Union v. Bell ((Texas) 228
S.W. 50); 21 Corpus Juris, (p. 294), etc.

Fourth. The evidence does not show that defendant has violated rights of its
employees under the Railway Labor Act or that it threatens to do so. Plaintiff
offered no evidence as to specific acts of interference, influence, or coercion, but
bases its case upon the text of the plan of employee representation, and particu-
larly the paragraph thereof providing that committeemen for purposes of the plan
shall be selected by employees from among their own number.

The proof does not show that defendant has exerted pressure upon its employees
requiring them to participate in the plan. The plan does not require any employee
to vote or to submit any grievance to the decision of the committees provided for,
nor prohibit membership in a labor union, but on the contrary provides that union
membership shall not result in any discrimination. The plan can affect only those
voluntarily participating in it.

The evidence shows that a substantial majority of the employees have, by
contract entered into on their behalf by their duly chosen representatives, adopted
the plan as a mode of procedure for settling disputes arising under such contract.
There is no evidence that the contract does not represent the free and voluntary
action of those who become parties to it and accepted its benefits. The Railway
Labor. Act does not restrict or limit the rights of employees to enter into agree*
ments with their employer as to the methods or machinery for settlement of
disputes. On the contrary, section 2 of that act provides it shall be the duty of
a carrier and its employees to make and maintain such agreements.

Whether a carrier has been guilty of the interferences, influence, and coercion
prohibited by the act is in each case a question of fact to be determined upon
consideration of the evidence which may be adduced as to such misconduct.
Texas & N. O. Ry. Co. v. Railway Clerks (281 U.S. 548, 558). The presumption
is that defendant has conducted its business in accordance with the law. C. & T.
P. Ry. v. Rankin .241 U.S. 819, 827).

The plaintiff has produced evidence of no instance in which defendant has, or
is claimed to have, interfered with, influenced, or coerced any employee with
respect to any right under the Railway Labor Act, and the plan of employee
representation is not on its face er as violative of that act.

Fifth. The equities are with the defendant.
Sixth. Plaintiff's bill should be dismissed for want of equity at plaintiff's costs.
Dated January 15, 1984.

The CHAIRMAN. I particularly want to know if you have anything t
. to say about the bill, because wehave got to go to the Senate.
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Mr. KE LY. Yes; 1 was just answering some of these things that

were said yesterday. There has been so much of this propaganda inthe last 8 or 9 years that in view of the fact that it was made here, Iwant to say something about it.
Senator WAeNrn. When it comes to propaganda, I know some.

thing about propaganda too. We have some from the other side.
Mr. KELLr. Just a reference to this opinion and then I will be glad

to leave a copy of it, [Reading:]
There is no evidence in the record as to the plaintiff's membership at or aboutthe time the bill was filed or mubsequent thereto nor that at any of such times anyemployees of defendant were members of plaintiff's organization or had authorized
plaintiff's oraniszaton to represent them for purposes of the iailway Labor Actor for any other purpose.

The CnAtuMAN. Of course, you are familiar with their claim that
they are afraid to let it be known that they are members of the
oramization.

Mr. KLLY. This bill contains paragraph after paragraph of,
alleged action of intimidation, coercion, and influence on the part ofthe company, and they didn't prove a single, solitary allegation.

The CHAIMAN. Let me ask you what percentage of the porters
voted in their employee-representation.

Mr. KELLY. The average for the last 7 or 8 years is about 94 per-
cent.

The CHAIRMAN. If you have anything to say about the bill, I wish
you would say it, because I have got to adjourn this hearing.

Senator WAGNiu. I will just ask one other thing. Does election
take place right at the plant, these elections take place all over the
country.

Mr. KELLY. Our business is divided up into eight different operat-
ing zones.

Senator WAGNa. And wherever elections are held is it within the
plant or shop?

Mr. KELLY. It is usually on the premises of the company. Now,
as to this bill itself, we are in accord practically, generally speaking,
at least with the suggestions and views presented by Mr. Clement
this morning, with this suggestion that his substitute for section 8
does not contain any division of the boards. He suggests therefor,
sleeping-car company employees, so I would suggest that if his sub-
stitute is to be adopted, that employees of sleeping-car companies be
included in the third group in Mr. Clement's proposed substitute for
these regional boards of adjustment.

I would also like to say, that as Mr. Clements suggested here this
morning, that I think the effect of this bill as now worded might
deprive many employees who don't want to belong to these so-called
"standard" unions of any representation under the terms of the bill
now. Under the terms of the bill now, representatives on these
boards of adjustment which are provided for must be members of a
national labor organization. Many of the employees don't care to
belong to such an organization. The bill as drafted makes no pro.
vision for taking care, of such employees. There is just one more
thing I would like to add, Mr. Chairman. The statement was made
here yesterday that the Pullman Co. was employing Japanese and
Filipinos for the purpose of displacing the colored man as a Pullman
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porter. I took occasion in the hearing on the 6.hour day bill before
his committee to deny that statement. We have no Japanese and

never have had. So far as Filipinos are concerned, we have a few
Filipinos who are employed on some lounge cars, observation cars,
and restaurant cars. The reason for that was this-and the em.
ployment of those men was without any reference to the so-called

Brotherhood of Sleeping Car Porters '-we found that we were
having some difficulty in getting porters to operate on those cars.
They didn't like to work on those cars, so the suggestion was made
several years ago that we try out some of these Filipino boys, many
of whom as you know are house servants. So we have today, I
think, between one and two hundred of those Filipino boys who are
so employed and they have proved to be very efficient and the service
has been very good. There is no intention and never has been, on
the part of the Pullman Co. to displace the colored man as a Pullman
porter, and any statements to that effect are absolutely without any
foundation.

The CHAIRMAN. Do you mean that the colored man don't want
to work on observation cars now?

Mr. KELLY. They prefer not to work on these lounge cars.
The CHAIRMAN. They don't want those jobs now?
Mr. KELLY. Well thisgoes back 7 or 8 years ago when we first

started to employ t lhese lipino boys. I would like also to say of
these Filipino boys that I talked with the chief of the immigration
inspection bureau in Chicago 1 or 2 years ago as to their status, and
he told me that they were entitled to the status of American citizens.

The CHAIRMAN. They are not citizens though.
Mr. KLLY. Well, that was what he told me.
Senator WAxGNR. Are we finishing with Mr. Kelly now?
The CHAaIMAN. If he wants to come back-we have got to go to

the Senate.
Senator WAGNER. Yes.
The CHAIRMAN. You asked for 10 or 15 minutes, and you have

had 25 minutes. If you have anything else you want to put in, I
wish you would submit it in writing.

Mr. KELLY. No; I have nothing more.
Senator WAGNER. You don't object to the provisions on page 5

of the bill with reference to section 8, I think it is, or these different
provisions of the bill to prevent corporation interference, domination,
and so forth?

Mr. KELLY. I don't object to those provisions, but I think-as
suggested by Mr. Clement-I think it ought to be "dominating
influence" and I think it ought to apply to everybody and not be
restricted to -the carriers; I think it ought to apply to the labor
organizations just as well as to the employers.

Senator WAGNER. But couldn't you enjoin them now in court?
You have been pretty successful enjoining them in court heretofore,
haven't you?

Mr. KaLLY. I never enjoined anyone.
Senator WAGNER. I am speaking about employers generally.
Mr. KELLY. Well, I don't know whether you can enjoi them now

under the anti-injunction act or not.
Senator WAGNER. Well, you can for intimidation or any act of

violence.
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Mr. KaLLY. The labor injunction act states about half a page of

things that a court must find as fndindgs of fact before the court has
any right to issue any injunction.

Senator WAeOn. I think there is a provision in here that prevents
financing bnythe company isn't there?

The CAIRMAx. Yes. Mr. Clement discussed that, and he said he
agreed to it.

Senator WAGNEx. All right.
Mr. KzLL. I think it is a perfectly legitimate expense under a plan

such as we have. The concept of these relations ought to be on a basis
of good faith.

Senator WAGNsE. The position I have always taken is that each
side is entitled to the same treatment.

The COAIRMAN. This hearing will be adjourned until Wednesday
mornmg at 10:80 o'clock, in this room.

(Whereupon, at 12:05 p.m., the committee adjourned until 10:30.
a.m. Wednesday, Apr. 18, 1984.)
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WDDN dSDAY, APbIL 18, 1084

UNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCE,

Washington, D.,.
The committee met, pursuant to call at 10 a.m. In the committee

room, Capitol, Senator Clarence C. Dill (chairman presiding.
The CmHAIMAN. The committee will come to order. We will

hear Mr. Cass this morning.

STATEMENT OF , D, CASS, GENERAL COUNSEL OF THE AMERICAN
TRANSIT ASSOCIATION, TOWER BUILDING, WASHINGTON,
D.C.

Mr. CABs. Mr. Chairman, my name is C. D. Cass general counsel
American Transit Association, with offices in the Tower Building,
Washington, D.C.

The CeanMAN. We have a lot of witnesses this morning, Mr.
Cass, and I am anxious to get through as fast as we can.

Mr. CASs. This is a rather complex subject, as of course you
recognize.

The CHAIRMAN. Do you come under the short-lne railroads?
Mr. CABs. No, sir.
The CHARMAN. Do you want to be excluded from this bill? Is

that your position?
Mr. CABS. Electric railways have always been excluded under

the provisions of the Railway Act.
The CHAIRMAN. And they are not in this bill?
Mr. CAas. They are being brought under this bill by a different

sort of exclusion than has been contained in the present Railway Act
and the old Railway Labor Act, and it is a question that is of consider.
able importance to our people.

The CHAIRMAN. You want to have the present method continued?
Mr. CABS. Yes.
The CAIRMAN. For what reason?
Mr. CAss. I think that the reasons that they give are that they

want to expand the jurisdiction of the Railway Labor Board to include
a lot of these electric properties that are not now under the jurisdiction
of the board.

The CHAIRMan. Well, go ahead. Would it be possible for you to-
condense your statement?

Mr. CAS. I think I can shorten the process by simply making the
statement as I have it here.

The CHAIRMAN. Very well.
97
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Mr. Cass. The American Transit Association includes in its mem-
bership the principal part of all electric railway mileage in the United
States.

There is but a comparatively small segment of our electric-railway
industry, taken as a whole, that is concerned with this bill. That part
consists of the independently operated electric railways engaged in
interstate commerce and reporting to the Interstate Commerce Com-
mission. The bill, of course, does not touch the large body of electric
railways engaged in purely urban operation-those electric railways
commonly known as street railways.

In order to make clear the relation of this proposed bill to the in-
dependently operated interstate electric railways I want to call your
attention to some history regarding the present Railway Labor -Act
enacted in 1926, and its predecessor, the Railroad Labor Act that was
brought into existence by the Transportation Act, 1920.

In the original statute setting up the first Railroad Labor Board
independently operated interstate electric railways were excluded
from the jurisdiction of the Board in the followmg language, found in
subsection 1 of section 300 of the Transportation Act, 1920:

The term "carrier" includes ny express company, sleeping ear company and
any carrier by railroad subject to the Interstate Commrce Act, excep a street,
interurban, or suburban electric railway not operating as a part of a general steam
railroad system of transportation.

At the time this exclusion language was written into the law of 1920
there was approximately 16,000 miles of electric railways reporting to
and under the jurisdiction of the Interstate Commerce Commission.
Those figures are taken from a report of the Commission for the year
ended December 31, 1917, and are the best figures available, because
the Commission issued no report regarding electric railways for the
years 1919 and 1920.

The report of the Commission for 1917 did not contain a statement
o the number of employees in the service of the electric railways at
that time, but using a ratio of employees per mile of road derived from
the report of the Commission for the year 1925-which was the first
year that the Commission's report set out the number of employees
in service-and applying the ratio thus derived to the miles of road
operated as reported by the Commission in 1917, there were at that
time more than 80,000 employees on the 16,000 miles of electric rail-
way under the Commission's jurisdiction.

After the creation of the old Railroad Labor Board by the act of
1920, the steam-railroad brotherhoods brought a case before it in the
summer of 1920, based upon labor disputes with some ten or more
electric railways. In December of 1920, in decision no. 33 (docket
26-A) the Railroad Labor Board declined to accept jurisdiction of the
disputes, on account of the exclusion language regarding electric
railways which I have heretofore quoted.

A short excerpt from the decision will state the contention of the
electric railways regarding the practicability or necessity of placing
these independently operated electric carriers under a Board created
to settle disputes between the large steam railroads and their em-
ployees. I quote from the decision mentioned:

It is plain that Congress has dealt in'discriminating language with interurban
electric railways throughout the Interstate Commerce Act and the Transportation
Act, 1920, and has consistently treated them differently from steam lines.
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Congress has done this because there is a material difference, generally speaking,
between steam and eloctrio roads in the matter of equipment, nature of service,
and standards of employment. With a few exceptions one service is general, the
other is local.

This decision of the ailroad Labor Board settled the question of
jurisdiction of the Board under the old original act, because it was not
appealed and no additional cases were everbrought.

When the present Railway Labor Act was passed in 1926, sub-
stantially the same exclusion language of electric railways was con-
tained therein, The language was somewhat changed but the intent
and meaning was the same-the change being designed to protect the
steam railroad brotherhoods in their membership on electrified sec-
tions of steam railroads. The language of the exclusion contained
in the present Railway Labor Act is:

Provided, however, That the term "carrier" shall not include any street, In-
terurban, or suburban electric railway unless such a railway is operating as a
part of a general steam railroad system of transportation, but shall not exclude
any part of the general steam railroad system of transportation now or here-
after operated by any othwr motive power.

This revision of exclusion language from that contained in the old
Railroad Labor Act was the result of conferences and agreement
between the electric railways and counsel for the steam railroad
brotherhoods.

At the time of the adoption of the exclusion language in the present
Railway Labor Act, according to the report of the Interstate Corn
mercer Commission for the year ended December 31, 1925, there were,
in round figures 14,000 miles of electric railway reporting to the
Commission, with 70,944 employees.

So then, in 1920, with 10,000 miles of electric railway and more
than 80,000 employees reporting to the Commission, and hi 1926
with 14,000 miles of electric railway and something over 70,000 em.
ploy e reporting to the Commission, no necessity was shown, of
sufficient importance, to include these electric railways and this large
number of employees under the jurisdiction of the original Railroad
Labor Board or of the present Board of Mediation.

Since 1926 the history of these interstate electric railways has
been one of abandonment of large sections of mileage with the
resultant reduction in the number of employees. The last annual
report of the Interstate Commerce Commission for electric railways
covers the year ended December 31, 1982. At that time there was
still in existence 7,391 miles of road, employing 25,497 persons. Let
me emphasize these comparative figures: Miles of road, 1917, in
round figures, 16,000; in 1925, in round figures, 14,000; in 1932, in
round figures, 7,300. Employees in 1917, more than 80,000; i
1925, a little more than 70,000; in 1932, a little more than 25,000.

It should therefore, it seems to me, be a reasonably fair conclusion
that if there were no necessity for including more than 80,000 em-
ployees and 16,000 miles of electric railway under the jurisdiction of
the Railroad Labor Board in 1920, and no necessity for including
more than 70 000 employees and 14,000 miles of railroad under the
jurisdiction o the Railway Board of Mediation in 1926, there ought
to be no necessity at this time of including a mere 7,300 miles of road
and 25,000 employees under this proposed new act.

The proposed bill, S. 3266, on page 2 lines 6 to 12 inclusive, pur-
ports to contain language continuing the exclusion of electric rail-
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ways that appears in the present Railway Labor Act. However, a
careful reading of this language will reveal that an adroit chang
has been made in the substitution of the word "the" in line 8 for the
article "a" as it appears in the present Railway Labor Act.

In other words, the present Railway Labor Act provides that the
term "carrier" "shall not include any street, interurban, or suburban
electric railway unless such a railway is operating as e part of a
general steam railroad system of transportation, etc.", whereas the
language of the bill, in lines 7, 8, and 9 is that the term "carrier"
"shall not include any street, interurban, or suburban electric railway
unless such railway is operating as a part of the general steam railroad
system of transportation, etc."

I understand that Mr. Eastman, in his evidence before your com-
mittee the other day, offered what he termed a typographical correc-
tion of this language, restoring the article "a" for the word "thle"
and, leaving the language read exactly as it now reads in the present
act. However, Mr. Eastnlan advocated a further amendment to
this exclusive language. At the end of line 12 on page 2 of the printed
bill he suggested adding the following:

The Interstate Commerce Commission is hereby authorized and directed
upon request of the Mediation Board or upon complaint of any party interested,
to determine, after hearing, whether any line operated by electric power falls
within the terms of this proviso.

The effect of this amendment would be, of course, to place the
determination of the question as to whether or not an electric railway
falls within the exclusion language, in the hands of the Interstate
Commerce Commission, and the language of the proposed amendment
is so broad as to require the Commission to determine the question of
inclusion or exclusion upon a mere complaint of any party interested.
In other words, the filling of a complaint by one preson employed by
any one of these electric railways would require the Commission to
hold a hearing and determine the question.

This may seem to be a happy solution of a controversial question,
but, in my judgment, instead of being a solution of the problem at
all it very highly complicates the questions involved.

I say this because of the conflicting jurisdictions in regard to labor
organizations representing employees of this class of electric carriers.
The steam railroad brotherhoods are by no means exclusively em-
ployed on the properties of independently operated interstate electric
carriers. As a matter of fact so far as my information goes, the steam
railroad brotherhoods are relatively in the minority insofar as repre-
sentation on these properties is concerned.

The major portion of all employees on these electric railways,
that we are considering, who belong to outside labor organizations,
are members of the Amalgamated Association of Street and Electric
Railway Employees of America. This is an affiliated organization
of the American Federation of Labor.

Quite a number of these properties have employee representation
plans of their own. A much greater number probably do not have
union affiliations at all. We may say, therefore, and I think accu-
rately, that as to union affiliation or nonaffiliation, most of the

. properties are unorganized.
Then as to those employees who are organized-the first major

class would be those belonging to the American Federation of Labor
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union, which, as 1 stated, is the Amalgamated Association of Street
and Electric Railway Employees of America, Second of major imi.,
portance would no doubt be the employees' representation plans-
and third and last of the organized employees would come the various
steam railroad brotherhoods.

It should therefore be perfectly apparent that a law placing these
electric railways under the provisions of the Railway Labor Act
would be in effect a settlement by congressional enactment of the
jurisdictional disputes, that are now and always have been in exist-
ence on these properties, in favor of the minority class of employees
engaged in this service. I say this because no employee not belonging
to the steam railroad brotherhood organization could possibly hope
for presentation on the National Adjustment Board. It may be
taken without argument, I think, that when the National Adjustment
Board is created the labor representatives on its four divisions will be
made up of members of the 21 standard steam railroad brotherhoods.
If this be true and I think it is without doubt, it simply means that
the American Federation of Labor union, the employees' representa-
tive labor organizations and the nonunion employees would all be
left without representation on the adjustment boards.

Furthermore, under the proposed Eastman amendment a decision
of the Commission would be made entirely without regard to the
union affiliation of the employees of the property that was involved
in the hearing before the Commission. The Commission would deter-
mine whether or not a given property was being operated as a part of
a general steam railroad system of transportation, and if it was it
would thereupon be subject to the provisions of the Railway Labor
Act; or, it would determine whether or not a property was a street,
suburban, or interurban electric railway; if it was not it would there-
upon be made subject to the provisions of the Labor Act.

Su, nose, therefore, that the Commission found a property not to
be an interurban electric railway and therefore not excluded by the
language in section 1, thereupon becoming subject to the provisions
of he Railway Labor Act. Then it was found that the employees
on that property were all affiliated with the American Federation of
Labor union. The decision indirectly would result in a dismember-
ment of the American Federation of Labor union and the establish-
ment on that property of the brotherhood unions. I cannot believe
that Congress should take such a partisan step as this in favor of
one or another of labor organizations.

It should be pointed out in connection with this matter also that
the electric railway industry of this country is now operating under
a code of fair competition, and that a number of interurban electric
lines subject to the jurisdiction of the Commission are now subject
to the jurisdiction of the National Labor Board under the National
Recovery Administration. For example, two of the roads that Mr.
Harrison cited in his evidence on Wednesday April 11, are operating
under the provisions of the transit code, and therefore are subject to
the jurisdiction of Senator Wagner's labor board. One of these
railroads-the Oklahoma Railway-has been before the National
Labor Board in a labor controversy that came up from Oklahoma
City, and Senator Wagner's board arbitrated the dispute, and I may
say with considerable gratification that the Senator's labor board
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held with the company instead of with the union on the points in
controversy.

An additional example of the situation is the Pacific Electric Rail-
way Co, in California, which is being operated under the provisions
of the transit code. On this property there are four types of em-
ployees in so far as unionism is concerned. One part belongs to an
employee-representation plan; another part belongs to the American
Federation of Labor union; another part belongs to various steam-
railroad brotherhoods; and a fourth part belongs to no labor organi-
zation.

Suppose one disgruntled brotherhood man filed a complaint with
the Interstate Commerce Commission under the proposed Eastman
amendment, and the commission found that the Pacific Electric was
not an interurban or was being operated as a part of a general steam-
railroad system of transportation. In either event it would be subject
to the provisions of the Railway Labor Act. Thereupon the steam
railroad brotherhoods would be placed in the ascendancy on this
property and would no doubt destroy all the other forms of organiza-
tion there.

This question of what is and what is not an interurban electric rail-
way is not at all simple. Two cases involving the question have gone
to the Supreme Court of the United States in the past few years.
In one of these cases, known as Piedmont & Northern v. United States,
found in 280 U.S., at page 489, a decision of the commission was
upheld by the Supreme Court, in which the Piedmont & Northern
was prohibited from extending its line without a certificate of con-
venience and necessity as is required under section 1 of the Inter-
state Commerce Act.

Paragraph 22 of section 1 excludes from the jurisdiction of the
Interstate Commerce Commission in regard to extension of line:
"Interurban electric railways not operated as a part of a general steam
railroad system of transportation," and the Commission in this case
held that the Piedmont & Northern was not an interurban and
therefore was required to obtain a certificate of convenience and
necessity; and the Supreme Court upheld the Commission's ruling.

The other case that went to the Supreme Court involving the
question of what is or is not an interurban electric railway was that
of the Chicago, North Shore & Milwaukee Railroad Co., an electric
line operating between Chicago, Ill., and Milwaukee, Wis. This case
is cited as United States v. Chicago, North Shore, & Milwaukee Rail-
road Co. (288 U.S. 1) and arose over the right of this electric railway
to issue securities without the consent and authority of the Commis-
sion as provided in section 20a of the Interstate Commerce Act.

At the request of the Commission the Department of Justice of the
United States brought an action for injunction against the North
Shore to prohibit it from issuing securities without obtaining the
consent of the Commission.

Section 20a of the act excludes from the jurisdiction of the Com-
mission interurban electric railways unless operated as a part of a
general steam railroad system of transportation. The Supreme Court
of the United States held in this case that the North Shore was an
interurban and therefore was excluded from the Commission's
jurisdiction.

On these two meager precedents it would seem almost impossible
for the Commission to decide any case that might be submitted to it
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which decision would not be subject to challenge in the courts. There
is a wide difference between the Piedmont & Northern decision and
the North Shore decision and in this wide field between the conditions
on these two properties there is ample room for a tremendous amount
of litigation.

There is another angle to this problem that ought to be called
briefly to your attention, and that is the fact that of the total of
157 electric railways all told which might become involved in these
highly controversial questions, less than half of them have more than
100 employees.. I have gone through the report of the Interstate
Commerce Commission on electric railways for the calendar year
ended December 31, 1982, and I find that of the 157 electric railroads
reported, 18 have less than 10 employees, 21 have between 10 and 20
employees, 30 have between 20 and 50 employees, and 25 have be
tween 50 and 100 employees. This makes a total of 89 out of 157
having less than 100 employees. In other words, more than half of
all electric railways reporting to the Commission in 1932 employed
100 or less persons each. As a matter of fact, many of the properties
listed on the 1982 report are now out of existence.

In addition to these rather illuminating figures many of the 157
electric railways involved are owned and operated by a general steam
railroad system of transportation and therefore are now subject to
the provisions of the present Railway Labor Act.

Also, of the 157 total of all electric railways reporting to the Com-
mission, many of them with the largest number of employees, are
properties that perform a very small amount of interstate business
and a very large amount of purely street-railway business. These
particular properties are combination properties performing both
street-railway service and a small amount of interurban service. If
the number of employees on these combination properties were
deducted from the total of 26,000 employees shown, there would be
left a comparatively small number of employees involved on properties
that were independently operated, which could be brought under the
provisions of the Railway Labor Act by a decision of the Commission
that did not involve a settlement of the jurisdictional dispute, which
I have heretofore mentioned, in favor of the steam railroad
brotherhoods.

In other words, what I am trying to say is that there are compara-
tively few of these independently operated interstate electric railways
on which the jurisdiction of the steam railroad brotherhoods is para-
mount. As a matter of fact, I doubt if there is a single one of these
properties on which the steam railroad brotherhoods are organized
and represent a major part of the employees of such property. But
be that as it may, it is obvious that any time the Commission holds
one of these electric railways under the provisions of the Railway
Labor Act, its decision will involve a settlement of any jurisdictional
disputes between rival labor organizations that might be in existence
on such property, and in every instance where the electric railway is
held to be subject to the provisions of the Railway Labor Act, the
dispute itself will be resolved by governmental agency in m favor
the steam railroad brotherhoods against either the American Federa-
tion of Labor union or an employees' representation plan.

Furthermore, this whole scheme of labor-disputes-adjustment
machinery is set up in this bill for the purpose of taking care of the
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relationship of employer and employee between the great steam rail.
road trunk lines and their workers. No provision is made for repre-
sentation on the National Adjustment Board of the little electric rail-
road, and it should be apparent that in the absence of positive require-
ment that these little lines be represented, the positions on this
adjustment board will be filled by representative of the trunk line
steam railroads.

I am not criticizing this, because I think this is as it should be.
Their interest in this matter is paramount and it should not be sub-
ordinated to the comparatively small problems of these little electric
railways. I mention this merely to indicate that there is no place on
the Adjustment Board in any of its divisions for either a representa-
tive of the small electric railroad-and all of them are small compared
to the steam railroad trunk lnes-or are representative of the classes
of labor predominantly employed by these little electric lines. There-
fore, all of the matters of the adjustment of labor disputes will be in
the hands of representatives of the strong class I steam carriers and
the representatives of the 21 steam railroad brotherhoods. Scant
attention would be paid to disputes invivolving employer and employ-
ees on these little properties. And furthermore the decisions in regard
to these matters would be based upon conditions and experience
obtained on the trunk-line railroads.

As well stated in the first Labor Board's decision on the jurisdic-
tional question which I originally cited in this statement, the condi-
tions and character of service vary so much on these small properties
from the conditions and character of service on the large properties,
that fair settlement of difficulties on such properties demands the appli-
cation of experience derived from the knowledge of the facts and
circumstances surrQunding these small operations.

It should also be pointed out briefly that the stoppage of trans-
portation on any of these little properties would in nowise affect the
national transportation system. The primary purpose behind this
whole movement is to prevent the stoppage of service on the great
steam railroad trunk lines. The stoppage of service on a great many
of these little properties would not be felt nationally any more than
has the abandonment of more than half of the independently operated
interstate electric carriers in the past few years.

This all points to the fact that there is no sound reason for com-
plicating an already complex situation or unfairly tying these little
properties into labor adjustment machinery designed to function
smoothly in respect of the large trunk-line railroads.

Of course, this effort of the steam railroad brotherhoods to obtain
jurisdiction over these electric railway properties, even though de-
layed since 192Q, may from their viewpoint be justifiable, but it is
hard to understand why there is such paramount importance attached
to an effort involving less than one half the mileage and less than one
third the employees that were involved when the first labor act was
passed in 1920.

Just as a final high light on this picture, I want to add that the
report of the Interstate Commerce Commission concerning electric
railways from which I have heretofore quoted, shows that the prop-
erties as a whole failed by more than 9 million dollars to earn their
operating expenses, charges, and taxes during that year.
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There is substantially no interurban property in this country today

that is paying its way. As a matter of fact, over the last 8 or 10 years
these properties have been operated almost solely for the benefit of
the employees. There might be counted on the fingers of your hands
the properties that have earned enought to pay any sort of dividend.
The stockholders and bondholders on dozens of them have received
nothing. It is not at all difficult to believe that any added load
resulting from an encouraged drive for unionization and onerous
working conditions or increased wages will be the means of accelerating
the dissolution and abandonment of this class of carriers. When
you consider that these electric lines have shrunk from 10,000 milesm 1917 to a little more thun 7,000 miles in 1932, and that the em-
ployees have been reduced from more than 80,000 in 1917 to about
25,000 in 1932 little more need be said in regard to the ability of these
carriers to withstand additional trouble. We request this committee
to repeat in any new labor act that is reported the identical language
excluding electric railways that is used in the presently existing
Railway Labor Act.

The CHAIRMAN. Now, Mr. Cass, the electric roads are fast passing
out of the picture?

Mr. CAss. Yes; and if this move to put them under the Railway
Labor Board is carried out it will accelerate that passing.

The CHAIRMAN. You say they are excluded in different language.
What language? What do you mean by that?

Mr. CAss. I say that the exclusion languae in the present Railway
Labor Act is different from the exclusion language in the original
Railway Labor Act.

The CHAIRMAN. But they are included in this bill?
Mr. CASS. They are included in this bill by the amendment; first

by the language of the bill and then by the amendments that were
offered by Commissioner Eastman.

The CHAImMAN. If they were not in in 1917, when they had 80,000,1 don't see why you want to put them in when they are only 25,000.
Mr. CAss. 1 am very glad to hear you say that.
The CHAIRMAN. It seems to me rather ridiculous, if for all these

years they have not been in and no serious results have taken place,
and now when there are only 25,000 to undertake to put them in,
and growing less all the time, I cannot see the importance of spending
much time on it. I do not know what the committee will want to
do at first, but go ahead. That is the way it impresses me.

Senator THOMPSON. Let me ask in that connection, these roads
that you represent and the steam roads are different in this, are theynot t thtthe steam lines are generally engaged in interstate commerce
and the others are not? The others are local and are controlled
largely by State law?

Mr. CAss. Yes; I think that is pretty generally true, Senator.
The electric railways reporting to the Interstate Commerce Commis-
sion are of varying size and character, but in a general way they are
mostly local in their operations.

The CHAIRMAN. You say the bill now as it is written does not
include them?

Mr. Cass. Yes; I say it does, sir.
The CHAIRMAaN What did you say about the amendments?
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Mr. CASS. I say that the amendments change the character of the
inclusion again. This has been changed so often that it is difficult to
keep track of it.

The CHAIRMAN. No, this has not been changed at all.
Mr. CAss. I mean in the proposals.
The CHAIRMAN. Oh, well, anybody can come in with proposals.
Senator THOMPSON. What is there in this bill as it is now written

that brings your organization within its provisions?
Mr. CAss. If you will turn to page 2 of the bill, in lines 6 to 12,

inclusive, you will find exclusion language there with reference to
electric railways. In line 8, the last word in the line is the word "the".
That is an adroit change from the present exclusion language, from the
article "a". The present exclusion language reads: "unless such
railway is operatin as a part of a general steam railroad system of
transportation." The have adroitly changed that word, the article
"a" to the article "the.

The CHAIRMAN. It should not be changed.
Mr. CAss. Commissioner Eastman in his statement the other

day-
he CHAIRMAN (interposing). Of course, you do not contend that

the men operating electric engines on the Milwaukee Railroad, which
is probably the most striking example we have, and on the Illinios
Central and will be on the Pennsylvania-you don't contend that
they should not come under this?

Mr. CABS. No; not at all. The very language itself includes that.
But Mr. Eastman the other day proposed to make a typographical
correction of that language there from "the" to "a", but he added
an additional amendment, which I think complicates the whole sit-
uation and still includes a lot of these electric carriers. I would like
to call your attention to the manner in which that was done.

Mr. Eastman proposes an amendment at the end of line 12, on
page 2, after the words "motive power." He proposes this amend-
ment:

The Interstate Commerce Commission is hereby authorized and directed, upon
request of the Mediation Board or upon complaint of any party interested, to
determine, after hearing, whether any line operating by electric power falls within
the terms of this proviso.

The CHAIRMAN. They do that now, don't they?
Mr. CAss. No; not at all. They have no jurisdiction over the

subject now.
The CHAIRMAN. But the Board of Mediation follows their decisions.
Mr. CASs. That may be true, Senator, but the Board of Mediation

or the Interstate Commerce Commission has never been requested or
had occasion to pass upon this subject.

The CHAIRMAN. Only a few days ago I had a letter from some em-
ployees or somebody interested im a railroad in Los Angeles, and they
wanted the Board of Mediation to take up certain matters. I took
it up with Mr. Winslow, and he defended himself for not doing it on
the ground that the Interstate Commerce Commission had defined
that road as a road that did not come under the classification provided
by law. So that Mr. Eastman's proposal is simply to give authority

Sof law to what is now being done.
Mr. CAss. Assuming that that is true, I want to call your atten-

tion to the complexities of the question, so I will turn to that page.
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The CHAIRMAN. Who would decide about this matter if the Inter.
state Commerce Commission did not?

Mr. CAss. I don't think it is necessary for anyone to decide,
Senator, and if you will permit me to finish my statement I think
I can convince you.

The CHAIRMAN. What happens is that they are doing it by that
method whether by law or not.

Mr. CAss. No, Senator; you are misinformed.
The CHAIRMAN. No; I had the case up the other day.
Mr. CASS. They are not deciding the question as to whether an

interurban is an interurban under this section.
The CHAIRMA. No; but they are deciding whether they have

jurisdiction, on the basis of what the Interstate Commerce Commis.
sion has decided, as to whether that road comes under the Interstate
Commerce Act.

Mr. CAss. But the Board of Mediation has not taken jurisdiction
over any of these electric railways since the old original Labor Board
decisions.

The CHAIRMAN. No; because they say that the Interstate Com-
merce Commission has not found these roads coming under its
jurisdiction.

Mr. CAss. But the Interstate Commerce Commission in other
cases not directly applicable to the Labor Act has found one of these
railroads to be not an interurban.

The CHAIRMAN. What you want is to have these roads excluded,
as they now are.

Mr. CASS. Just exactly the same, and if there is any proposal to
insert this additional amendment of Mr. Eastman's, I certainly think
that this record ought to show the complexities that it will raise.

Senator LooN. What is Mr. Eastman's proposal now?
Mr. CAss. Mr. Eastman proposes to put all electric lines in. Mr.

Eastman proposes to add the language that I read; I don't know
whether you were here, Senator.

Senator LONG. I guess I had not come in.
Mr. CAss. He proposes to add on page 2-
Senator LONG (interposing). I know where it is.
Mr. CAsS. To add on page 2, line 12 of the bill, the words:

the Interstate Commerce Commission is hereby authorized and directed, upon
request of the Mediation Board or upon complaint of any party interested, to
determine, at the hearing, whether any line operated by electric power falls
within the terms of this proviso.

Senator LONG. I don't see why that has to be done.
Tne CHAIRMAN. It is being done anyway.
Mr. CAss. The effect of this amendment would be of course, to

place the determination of the question as to whether or not an
electric railway falls within the exclusion language in the hands of
the Interstate Conmmerce Commission, and the language of the pro-
posed amendment is so broad as to require the Commission to deter-
mine the question of inclusion or exclusion upon a Imere complaint
of any party interested. In other words, the filing of a complaint
by one person employed by any one of these electric railways would
require the Commission to hold a hearing and determine the question.

This may seem to be a happy solution of a controversial question,
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but, in my judgment, instead of being a solution of the-problem at all,
it very hhly complicates the questions involved.

I say this because of the conflicting jurisdictions in regard to labor
organizations representing employees of this class of electric carriers.
The steam-railroad brotherhoods are by no means exclusively em-
ployed on the properties of independently operated interstate electric
carriers. As a matter of fact so far as my information goes, the steam-
railroad brotherhoods are relatively in the minority insofar as repre-
sentation on these properties is concerned.

The CHAIRMAN. Thank you very much, Mr. Cass. We will now
hear Mr. Gwyn.

STATEMENT OF LOUIS R. GWYN, VICE PRESIDENT OF THE RAIL.
WAY EXPRESS AGENCY, NEW YORK, N.Y.

Mr. GwyN. Mr. Chairman and gentlemen, my name is Louis R.
Owyn. I am vice president of the Railway Express Agency, with
headquarters at 230 Park Avenue, New York, N.Y.

The CHAIRMAN. Did you say you were vice president of the em-
ployees or the company?

Mr. GwYN. Of the company. I have been an employee of this
company and predecessor companies for 42 years, and I am not much
older than that, so you can see that I went into the business at a
very early age.

For the last 16 years, Senators my principal dut has been to
deal with our various units and to handle questions relating to wages
and working conditions.

In our employment we have now between 30,000 and 35,000
employees. Our pay roll runs $4,000,000 to $5,000,000 a month.
In good times we will just about double that.

We are wholly owned by the unions. We have no company union.
I am not at all excited about the features of this bill that have to do
with company unions. We do business with the Brotherhood of
Railway Clerks and the International Brotherhood of Teamsters
the International Association of Machinists and the Brotherhood of
Blacksmiths, and we have got along with them pretty good.

The thing that bothers me is this, that back in 1920 the original
transportation act was passed setting up this labor board in Chicago,
centralizing these grievances, and after about 6 years there was great
dissatisfaction with the functioning of the labor board. So, the
railroads of the country, together with the representatives of the unions,
conferred and they decided that the best way to handle these disputes
was the method set up in the present Railway Labor Act.

I took occasion yesterday to look over the testimony, and I observed
that Mr. Richberg and Mr. Robertson, representing the unions, and
various gentlemen representing the railroads, appeared before this
committee and they stated that this Railway Labor Act was the real
thing; that the way to handle disputes was not to call in a third
party who didn't know anything about it, but to settleyour disputes
man-to-man fashion, across the table, and they promised that if this
Congress would pass that law just as it stood, it was the real thing.
Npw, I can't understand why, if that.was true then, it is not true now.

The CHAIRMAN. They say that they can't get regional boards
appointed. That is the claim now.
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Mr. GWYN. That point, Senator, is a very important one. There
was difficulty on certain properties in getting an adjustment board
established, and then I think on other properties there was some dis.
position to refuse to arbitrate. Those things, however, were fore.
seen and those things can be corrected without a complete new act.

Now so far as our company is concerned, we went along with the
law. We established an adjustment board immediately with the
Brotherhood of Railway Clerks. We offered one to the teamsters
and they said they didn't want it; that they would rather settle their
disputes informally.

I drew up an agreement with Mr. Wharton, for the machinists,
for an adjustment board and the board has never sat. There never
was a dispute. We never appointed the board. But the agreement
is drawn up.

The blacksmiths, we had so few that they are not really in the
picture. The majority of our employees are members of the Brother-
hood of Railway Clerks.

The CAIRMAN. What' about your messengers?
Mr. GwYN. They are in the Brotherhood of Railway Clerks. In

7/ years, our adjustment board has considered 2,044 cases and we have
disposed of 70 percent of them by agreement. There is a board of
4 union men and 4 expressmen, and we wrangle about the cases.
Sometimes we get mad. But we have settled 70 percent of our
cases. The remaining 30 percent either went to mediation or
arbitration.

We have had two arbitrations on miscellaneous grievances during
that period. We have a third arbitration in formation now. If Mr.
Morgan and I can ever get time to attend to our duties, we will con-
duct that arbitration, but, of course, I am spending so much time in
Washington-and I see him sitting down there-we haven't any time
to do this arbitration business. However, we have got all these
remaining cases and it will be a clean-up, and we will get those cases
disposed of.

The thing that I see about this measure that is proposed here is
that you are going to substitute formal proceedings for informal pro-
ceedings. With the proper spirit on both sides these cases can and
will be disposed of. If you lock up a jury and tell them they have
got to bring in a verdict they usually do it, but if you say you are
going to have a thirteenth juror in there it is all up to the thirteenth
man. That is just human nature. I don't say that as a reflection
on the union fellows, because they are good boys, nor upon the ex-
pressmen, but there is a natural tendency if you bring in an umpire,
then everything gets into the region of controversy and nobody wants
to assume responsibility. Now, I notice here we have had a maxi-
mum of 365 cases in a year and a minimum of 148 of those adjustment
cases.

The CHAIRMAN. The whole country?
Mr. GwYN. The whole country; yes, sir.
The CHAIRMAN. How many employees have you?
Mr. GwYN. We now have about 35 000. We have had as many

as-oh, I recall the time when we had 80,000, but in normal times
we have about 70,000.

Senator LONG. You have had about 1 percent complaints?
58054-84--8

- Ch I.
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Mr. GWYN. Yes. Now, these complaints, you understand, are not
complaints that the management is brutal or inhuman or anything
of that sort; they are genuine disputes about the application of a
rule. You have got to make some allowances for the number. For
example, I recall in one instance we had about 100 disputes all turning
on the same question. You have those group cases.

But what I can't see, Senator-we have tried to be good boys; we
never had any unions in the express business until we came under
Government control, and Mr. McAdoo told us: "Well, these unions
are the real thing and you have got to get in bed with them." All
right; I made up my mind then that if I had to get in bed with them
I was going to get married and was going to do everything that the
married state implied, and I have done that. I have never permitted
one of our officials to discriminate against a union man, and I think
that all the union fellows will say that I may be hard-boiled but I
am fair.

The CHAIRMAN. What parts of this bill do you object to, what
phases of it? What is your view? What ought to be done?

Mr. GwYN. I think Senator, the first thin you ought to let the
present law alone until you can get more light on the subject; but
if you are going to pass a bill I wish you would leave the express
company out of it; but if you are going to put us in, why do you
throw me to the wolves in this cats-and-dogs-fish-peddler section
there? I couldn't possibly be a representative in that third section.
What do I know about train dispatchers or telegraphers, and what do
they know about our business? Shouldn't the man who passes on a
question know something about it? These railroad fellows know the
railroad business. I don't pretend to know the railroad business.

I know the express business. I would like to have a separate
section for the express company, if you are going to pass something
You have got 4 sections, but you could have 10 just as well. It
doesn't make any difference. I have got no objection to that section,
but I do object to being put in a class where men who do not under-
stand the express business will pass on our cases, and if we did have a
representative on that board we would have to pass on cases con-
cernng which we knew nothing. Does that sound reasonable?
[Laughter.]

The CHAIRMAN. Well, I am not going to pass on that. I wanted
your position. You said in the beginning that you recognized there
were some weaknesses in the operation of the present law; that you
foresaw them at the time the law was up for consideration pre-
viously.

Mr. GWYN. Yes, sir.
The CHAIRMAN. What method would you use-what would you

suggest that we should use to meet the weaknesses of the present law?
Mr. GWYN. I think Mr. Clement in hiu testimony suggested the

language by which adjustment boards should be made compulsory.
The CHAIRMAN. Regional adjustment boards made compulsory?
Mr. GwYN. Yes, sir. Adjustment boards should be made com-

pulsory, and of course, the system of, you might say, compulsory
arbitration-I have no objection to that. The present act specifically
says that you don't have to arbitrate. I think Mr. Clement in his
well-thought-out presentation has covered those points.
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The CnAIRMAN. Are there any questions by the committee?
Thank you very much, Mr. Owyn.

Mr. GYN. Ithank you, gentlemen, for your courtesy in hearing
me.

The CHAIuMAN. We will now hear Mr. Cannon of the Refrigerator
Car Service. Is Mr. Cannon here? [No response.] Then we will
hear Mr. McConnell.

STATEMENT OF JAMES I. McCONNELL, TOPEKA, KANS., SECRE.
TARY-TREASURER ALLIED INDEPENDENT RAILROAD LABOR
ORGANIZATIONS OF AMERICA

Mr. McCoNNELL. Mr. Chairman and gentlemen of the committee,
my name is James I. McConnell. I live at 2716 Miller, Topeka, Kans.

The CHAIRMAN. Whom do you represent?
Mr. MCCONNELL. I represent the Allied Independent Railroad

Labor Organizations of America. Incidentally, I am system chair-
man for the electricians and system general secretary and treasurer
of the Association of Rock Island Mechanical Power Plant Employees.
I am an employee of these labor organizations; a full-time employee
if you please. As an officer in the independents, I am authorized und
delegated to represent, and therefore present the views of labor or an"
izations representing the shopmen, consisting of machinists, boiler.
makers, blacksmiths, sheet-metal workers, electricians, carmen their
helpers and apprentices; power-plant employees and shop laborers,
which labor organizations represent these shopmen on the following
railroads: Santa Fe, Burlington, Southern Pacific, Texas & New
Orleans, Wabash Western Lines, Northern Pacific, Great Northern,
Rock Island Denver, Rio Grande & Western, Frisco Cotton Belt,
International & Great Northern, Missouri, Kansas & Texas.

This representation approximates now about 60,000 men, and in
normal times it would represent over 100,000.

The CHAIRMAN. We had a man here the other day that said he rep-
resented the.shop employees of the Santa Fe. How many of your
men are there?

Mr. MCCONNELL. That was Mr. Todd. He represents, as I will
explain further on, a group of clerical employees who have an inde-
pendent organization.

The CHAIRMAN. Only clerical employees?
Mr. MCCONNELL. Yes, sir.
The CHAIRMAN. I thought he said he represented shopmen. I

thought he represented the employees of the Santa Fe generally, the
independent organizations on the Santa Fe generally.

Mr. McCONNELL. I think not. These gentlemen have delegated
their power to me.

The CHAIRMAN. Now, can't you get down to the matter shortly
and tell us what it is you want about this bill?

Senator LONG. If you can shorten it now we would like to have you
do it. If you don't represent aU of these people you represent enough
of them so that we would like to hear from you.

The CtAIRMAN. I would like to get what it is you want to change in
the bill

Mr. MCCONNELL. Mr. Chairman, we agree with the general prin-
ciple as set forth in the bill, that there must be a more definite system
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of adjustment set up than there is at the present time. We feel that
there must be some system by which the employee can have his day
in court or determine his equity in his rights. The particular part of
the bill that we object to is the setting up of the boards.

We feel that the rights of the independent labor organizations have
been entirely overlooked in the set-up of the proposed boards, and
we therefore suggest and request that 6 divisions be created instead
of 4-the 4 outlined in the original bill to remain undisturbed;
the fifth division to have jurisdiction over disputes involving em-
ployees in the maintenance of equipment department generally known
and generally represented by the shop crafts of the independent labor
organization; and the sixth division to have jurisdiction over disputes
of employees regardless of their occupational classification, who are
represented by other independent labor organizations which would not
come properly under jurisdiction of the shop crafts. The fifth and
sixth divisions would be two additional divisions and would be
selected in the same manner as prescribed in the selection of the other
divisions.

We recommend section 3, first provision, paragraph 8 (p. 10), be
changed so that the board will consist of 50 members, 28 of whom
shall be selected by the carriers and 28 by such labor organizations of
the employees, national in scope as have been, or may be, organized
in accordance with the provisions of section 2 of this act.

We recommend that paragraph C, lines 11, 12, and 18, page 11,
be stricken out, and we also recommend that paragraph E be amended
line 24, page 11, striking out the words "the Secretary of Labor" and
inserting the words "the National Mediation Board"' therefor.

We also recommend that section 3, paragraph F, page 12, be
stricken out and the following substituted therefore:

The CaAIRMAN (interposing). Before you take that up, I note that
you object to the provision of the law that prohibits the right of a
carrier to contribute to the funds of the labor organization.

Mr. MCCONNELL. No; we do not object to that prohibition.
The CHAIRMAN. You do not?
A ". McCONNEJL,. No; except in the handling of local grievances.

We feel that that should be excluded, that about 80 percent, Mr.
Chairman, of the grievances that arise, arise at a local point. They
are handled by local chairmen at the time the carrier or its agents,
generally the foreman, brings about a condition that aggsreves the
employees, and we feel that that feature of the bill should remain in.

The CHAIRAN. Are you opposed to that feature of the bill that
prohibits these railways from paying the officers, the employees who
are officers of the union?

Mr. MCCONNEL. No, sir; we are not opposed to that.
The CHAIRMAN. Is your union, the officials of your union, financed

by the railroads?
Mr. MCCONNELL. No, sir.
The CHAIRMAN. By dues of your own members?
Mr. MCCONNELL. Yes, sir. And the payment for all general ex-

penses of the organization is made by dues.
The CHAIRMAN. But you think that the bill as now worded is so

rigid that the employees in settling local grievances could not use
company time in settling them. Is that your objection?

Mr. MCCONNEL . Correct.
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Then we recommend that the language in lines 11, 12, and 18, sec.
tion 3, page 11, reading: "but no labor organization shall have more
than one representative on any division of the board ", he stricken out.

The CHAIRMAN. You want that stricken out?
Mr. McCoNNqsLL. Yes. There is no necessity of that. If you

have good men you might have them all from one organization or
two in one organization and three in another. Why not have them
on the board?

We also recommend that paragraph E be amended, line 24, page
11, striking out the words "the Secretary of Labor" and inserting the
words "the National Mediation Board' therefor.

We also recommend that section 3, paragraph F, page 12, be
stricken out and the following substitutedtherefor:

In the event a dispute arises as to the right of any national labor organization
to participate as per paragraph 0 of this section in the selection and designation
of labor members of the Adjustment Board, the National Mediation Board
shall within 30 days investigate the claims of the labor organization desiring
participation and decide whether or not it was organized in accordance with
section 2 hereof, and is otherwise properly qualified to participate in the selec-
tion of the labor members of the Adjustment Board and the finding of the
National Mediation Board shall be final and binding.

This places in the hands of the National Board of Mediation the
settlement of this particular type of dispute, and where we believe it
rightfully belongs.

The CHAIRMAN. Primarily you are taking the Secretary of Labor
out and putting the Mediation Board in to do this work?

Mr. McCONNELL. Correct. And it is all in tnat jurisdiction and
why should it not be there?

We also recommend that section 3, paragraph H, line 13, page 13
he amended, striking out the word "four" and inserting the word
"six.

We also recommend that under paragraph H there be created and
added thereto divisions 5 and 6, the fifth division to read as follows:

The fifth division of the National Board of Adjustment as herein provided for
shall consist of 14 members, of whom 7 shall be selected by the carriers and 7 by
the nationally organized independent organizations of the employees, and to
have jurisdiction over disputes involving machinists, boilermakers, blacksmiths
sheet-metal workers; electrical workers, car men, helpers and apprentices of all
the foregoilg; coach cleaners, power-house employees, and railroad-shop laborers,
on railroads where the above groups are represented by independent organizations.

The sixth division of the National Board of Adjustment as provided for
herein shall consist of 6 members, of whom 3 shall be selected by the carriers and
3 by the nationally organized independent organizations of employees, and to
have jurisdiction over disputes involving clerical and other office, station, store-
house and warehouse employees, and freight handlers; maintenance-of-way
employees and miscellaneous employees, as well as all other classes represented by
independent railroad labor organization on railroads where any groups are
represented and not specifically mentioned in division 5, and when such groups
are represented by independent organizations.

The CHAIRMAN. Are you taking these out of the other boards and
putting in the two new boards?

Mr.McCoNNELL. Yes. We wish to call attention to the last por-
tion of the section 2, fourth provision page 6, lines 9 to 13, which
specifies that the company shall not deduct from the wages of em-
ployees and dues, fees, or assessments, or other contributions payable
to the members of labor organizations, or to collect or to assist in
collection of any such dues, fees or assessments, or other contributions.
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We wish to point out that many of these independent organizations
now have the voluntary deduction plan in the payment of dues. It
has proven a convenience to the employee in many ways. Most of
the organizations which use this system have inaugurated it at the
suggestion of their membership. It is a prerogative of self-organiza.
tion and should not be prohibited if the members and the governing
body of any organization are desirous of payment and collection of
their dues in this way, providing, of course, that they may obtain
approval and consent of the carrier, and the cost in connection with
the collection of dues by the carrier is properly compensated for by
the organization.

The CHAnIMAN. In other words, you want to permit the represent-
atives of the employees, the men, to agree that the railroads may
withhold the dues if they come to that agreement? You don't want
to be prohibited from it?

Mr. McCoNNELL. That is right. If the governing body be wholly
determined by the employees themselves, and then, second, if the
management would agree to it.

The CHAIRMAN. In other words you don't want it made impossible
for them to agree, if they should decide to?

Mr. McCoNNTEL. Yes, sir. I also call attention to the fact that
some of the so-called "standard" organizations have advocated this
system of the collection of dues and in some instances have been
made a controversial matter. We believe that it should be left to
the terms of mutual determination.

I wish to endorse the amendment offered by Mr. F. B. Todd, of
Topeka, Kans., in recommending the amendment to section 3, second
provision substituting his proposal as a whole for the.one contained
m this bill. This provision provides for the organization of regional
boards of adjustment if the carriers or group of carriers and their
employees or group of employees should so desire, and is, I think, a
little broader in a sense than the present provision, Mr. Chairman.
This would give any lawful organization an opportunity to agree
with the carrier as to methods of handling local matters and yet
afford the application of such compulsory provisions of the bill as
may be necessary in effecting final settlement.

We also wish to point out that in the proposed bill there is no pro-
vision or allocation of votes in the selection of representatives on the
four divisions as provided foi in the original bill as between these
independent labor organizations and the so-called "standard" organ-
izations, and unless there is an adoption of the fifth and sixth boards,
as outlined above, there could not be a mutual selection by labor
organizations.

The CHAIRMAiN. What original bill do you refer to?
Mr. McCONNELE,. I mean the bill as introduced by you.
The CHAIRMAN. By request of the labor organizations?
Mr. McCONNELL. Yes. We believe that the amendments set forth

in our statement would be helpful and conducive to the best interest
of a great group of employees and would enable them to have repre-
sentation on these boards, to which they are justly entitled, and
would further enable them to handle the disputes as between the
employees and the carriers satisfactorily.

The above has been made on behalf of the employees represented
by independent labor organizations in the belief that those in au-
thority in our Government will regard and recognize their full rights.
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The CHAIRMAN. What percentage of the employees of these rail-
roads in these different crafts are in your organization? The total
number is 60,000, but what percentage of the total number working
in these crafts are in your organization?

Mr. McCoNNELL. I would say, for instance, on the Rock Island,
we have about 92-percent membership now, Mr. Chairman; on the
Southern Pacific about 78-percent membership.

The CHAIRMAN. How about the Northern Pacific?
Mr. McCoNNELL. The Northern Pacific-I haven't the late figures

on that, but as I remember, in December they reported about a 95-
percent membership.

The CHAIRMAN. The Great Northern?
Mr. MCCONNILL. The Great Northern report about a 95-percent

membership. You understand we have always had some that did
not belong.

The CHAIRMAN. It seems to me that is a very large membership
of the shop employees, of these men you have considered here in
your shopmen, machinists, boilermakers blacksmiths, sheet-metal
workers, electricians, car men, helpers, and apprentices, shop laborers.

Mr. McCoNIaLn . Yes, sir.
The CHAIRMAN. Do you cooperate with Mr. Todd's organization?
Mr. MCCoNNoLt . Ye . They are not affiliated with our allied

independents, because the allied independents so far cover only
shopmen.

The CHAIRMAN. You heard Mr. Clement's arguments against the
National Adjustment Board. What do you think about those
arguments?

Mr. McCONNELL. I do not agree with Mr. Clement, in that I
believe that there should be some system of national boards whereby
decisions can be made that will affect the country as a whole. I do
not object, and I believe that we should organize regions or groups
as provided by mutual agreement under Mr. Todd's amendment.

Senator NEELY. What connection, if any, does your organization
have with the railroad executives or the railroad management?

Mr. MCCONNELL. None whatever.
Senator NEELY. Do the railroads contribute passes or pay your

transportation or your organization in any way?
Mr. McCoNNELL. They only give us transportation as provided

for in our schedule, and our schedule provides most of them do, that
our employees and representatives shall have te same rights to trans-
portation as others do, and I understand that generally on all rail-
roads they give the system general chairman, irrespective of length of
service, a system annual pass, and that does not necessarily apply to
our organization, alone, as I understand it, but to all.

Senator NEELY. Does the railroad management in any way seek to
nominate or elect your officials?

Mr. McCONNELL. No sir.
Senator NEELY. Or influence the selection or election of them?
Mr. MCCONNELL. Not to my knowledge. They have never

attempted to do that in any way. I can say that in particular on the
Rock Island, where I work, where I hold my seniority as a mechanic,
that in the election I counted the ballots myself as one of the employes.

Senator NEELY. Why is your organization not affiliated with the
standard brotherhoods?

.- '^-'
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SMr. McCoNNEtL. Because our membership does.not desire it.
The CHAIRMAN. How long has this organization been in existence

as the allied organizations?
Mr. MCCoNNsEL. The allied? About 2 years. We saw some time

ago the need of directing a national policy as to what the collective
group felt was needed.

Senator HATCH. Are standard unions permitted on some of these
roads that you represent?

Mr. McCoNNEiL. Yes; if they can get them; if the men in that class
desire it.

Senator HATCH. Do the railroads sponsor it, favor it, the standard
unions?

Mr. McCoNNELL. They neither favor nor disfavor, to my knowl-
edge. It is a matter of the employee's choice.

Senator HATCH, Do you think that is a free choice?
Mr. McCONNELL. YesI do.
Senator HATCH. You think it was a free choice of the shopmen on

the Santa Fe Railroad?
Mr. McCONNErL. You mean what?
Senator HATCH. In not belonging to the standard union.
Mr. MCCOoNNLL. I so judge.
Senator HATCH. They were not organized until after the strike of

1922.
Mr. McCoNNELL. In my brief I set out the reasons for that

organization, Senator, because the Railroad Labor Board adopted a
resolution on July 8,1922, which stated that these other organizations
had failed to function, and suggested to the employees that they
organize a system; and also in that resolution which was adopted they
directed that this information be transmitted to the employees.

The CHAIRMAN. Thank you, Mr. McConnell, We will now hear
Mr. Frankland, representing the shop, round house, car yards and
terminal mechanics.

STATEMENT OF WALTER FRANKLAND, NEW YORK CITY, REP.
RESENTING THE SHOP, ROUND HOUSE, CAR YARDS, AND TER-
MINAL MECHANICS OF THE NEW HAVEN SYSTEM, BOSTON
& MAINE, AND OTHER EASTERN LINES

Mr. FRANKLAND. Mr. Chairman and gentlemen, my lamen is
Walter Frankland. I am at present secretary-treasurer of the Allied
Independent Associations of Lines East.

The CHAIRMAN. You represent the same organization that Mr,
McConnell, except that Mr. McConnell is the western representative
and you are the eastern representative?

Mr. FRANKLAND. Yes, sir.
The CHAIRMAN. You represent the same classes of employees?
Mr. FRANKLAND. Yes sir; the same classes of employees.
My residence is New York Ci y and I am an employee of the New

Haven Railroad.
After listening to the remarks here last week and today I have

endeavored to make my brief in such manner as will not take up any
more time than is necessary, but I do want to say this at the outset,
that we heartily endorse those amendments that have been put for-
ward here both by Mr. Todd and by Mr. McConnell of the western
district.
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The CHAIRMAr. Is there an organization corresponding to Mr.
Todd's in the eastern district of the clerical employees?

Mr. FRANAcLAND. Not to my knowledge; no, sir.
These associations for whom I am authorized to speak have a

membership of 80,000 comprising shop, roundhouse, car yards, and
terminal mechanics, their helpers and apprentices of the following
roads:

New Haven System, Boston & Maine, Maine Central, D. L. &
W. R. R., Lehigh Valley C. R. R. of N.J. Pere Marquette, Wabash
(eastern lines), and the Washington Terminal.

These associations ale the outcome of the July 1, 1922, folly,
when hundreds of men were led out from their work, some never to
return. The associations are dues-paying organizations, with con-
stitutions and bylaws drawn up and agreed and ratified by the em-
ployees of these associations. They each and everyone have entered
into and agreed by vote, in a large majority, contracts and agreements
in the manner prescribed by law, and are still in effect and binding
upon both parties, and this bill, S. 3266, tends to abrogate these
contracts which have proven satisfactory to these employees from
their inception,

The members of these associations are now asked, after nearly 12
years of amicable relations with their respective managements, to
experiment with a change they do not desire, a change they did not
seek or request. In this almost 12-year period there has not been
the least sign of trouble or sound ot discontent by this class of railroad
employees on the independent organized railroads of the entire
country and up to date, unless it has developed in the last week or
two, not a single grievance case remains unsettled against 500 or
more unsettled cases pending settlement on the so-called "standard
organized railroads", who are in a small minority for this class of
railroad employees, there being 52 railroads having so-called "standard
organizations' against 184 independent associations.

1 might state here, incidentally, Mr. Chairman, that the men that
I represent are progressive men. We fully realize that you gentle-
men are here to go into this bill for that one purpose only, for progress,
and we are in no way endeavoring to stop that progress.

The CHAIRMAN. What is the comparative number of men in the
organizations?

Mr. FRANKLAND. In the organization which I represent, Mr. Chair-
man, there are 30,000.

The CHAIRMAN. But you say 52 have standard organizations and
184 independent. What are the relative percentages of the number
of men?

Mr. FBANILAND. The independents today, I think, are about 69
percent.

The CHAIRMAN. Of the men employed in these crafts?
Mr. FRANKLAND. Yes; in this class of employment throughout the

entire country. About 69 percent are independents.
Under general purposes of this bill, S. 3266, it is very explicit that

no funds of the careers shall be expended by them to maintain, or
help in any manner the employees organizations. This has been
acknowledged by all labor organizations and employers to be impos.
sible to adhere to. Work could not be brought to a successful con-
clusion while John Doe the machinist, or of any other craft, has a
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grievance whether good or bad. He is absolutely worthless to him-
self and all those around him until that grievance is cleared up. This
means, and is recognized on all railroads that the craft committeeman
must stop work and endeavor to settle the grievance through the
foreman general foreman, master mechanic, or shop superintendent
and while all this is going on, the committee is not receiving actual
cash, nevertheless the railroad is paying for his absence from work
endeavoring to settle the grievance. This is the only proven way to
keep contented members and craftsmen.

Also, dealing with this question under the proposed bill, it forbids
the check-off system of paying dues. This is a decided convenience
to our members, who have asked for this convenience by signing of
their own free will the desire to deduct dues from their wages, and
these signatures are on file in the offices of our organizations. This
has proven one of the most beneficial agreements that the employees
have negotiated with their managements, and wherever this system
is used on the railroads I represent it has been done at the request of
members of these associations. In this connection I respectfully
call your attention to a definition handed down by Mr. Donald
Richberg, who was counsel for the American Federation of Labor
at the time, 1931:

The check-off of dues cannot be legally justified except by express consent of
the employee whose wages are thus expended. Unless his individual consent
has been given without any pressure from any employer agent, such a check-off
is clear evidence of violation of the law.

Wherever the check-off is used we have on record the employee's
signature given in the manner prescribed in the aforementioned
definition. However, we have some members who object to this
method and who pay their dues to the local secretary at the point
employed, for we do not require that the check-off shall be a con-
dition of membership. This system is also used by the so-called
"standard" organizations, and was one of the terms of settlement of
a miners strike some years ago, and as far as I have been able to
ascertain is still practiced. The particular railroad that I am em-
ployed by is being paid the expense incurred from the check-off
system and negotiations are now in the making to do likewise on other
railroads.

The sponsor of these amendments has stated that the proposed
bill, S. 3266, has been discussed informally with railroad labor execu-
tives and representatives of the carriers and although both the sponsor

-. and the managements have been notified of our existence, this class
of independent railroad employees has been entirely ignored and
never allowed their rights as American citizens to express their desires
or wishes in the matter; but the organizations representing by far a
small minority, can be described in plain American language as being
little elie than the "tail wagging the dog." This one thing alone in
the opinion of our members was the most un-American and unconsti-
tutional method of doing business ever heard of, and was another
process of telling these same Americans they had no right to think for
themselves.

This bill, under its sections, proposes to set up national boards
which, because of the minority of this class of employees which I
represent and which happens to be known as one of the so-called
"standard" organizations, it, by its wording, prohibits the majority
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from being the judges of its own destinies. You would do well to
note the number of cases in which these so-called "standard" organ-
izations have failed in the eyes of both their members and ours to be
able to settle, while as I have stated before, these independents have
been able to settle satisfactorily to all concerned.

Under section 8 of the proposed changes, namely the National
Board of Adjustment, we, the independents, have had boards of
adjustment since the year 1922, both local and system, comprising an
equal number of duly elected representatives of the employees, and
an equal number of representatives appointed by the carriers; and,
during this period we have never found it necessary to seek the
services of the Mediation Board as prescribed in the present act of
1926.

We are not so much concerned about national boards, as has been
proposed in bill S. 3266, provided, however, the organizations whether
independent or so-called "national", and who are in a majority for
the class of employee they have been elected by these employees to
represent, are given the same equal rights at hearings that may be
before any such national board.

Under the present Emergency Railroad Act, consummated in
Chicago, 1932, although the independents for this class of employees
were by far in a majority, again they were not accorded any voice
in the matters before this conference. Therefore, unless the legis,
lation proposed in bill 5.3266 is enlarged so that the rights and privi-
leges of both independents and those considered national in scope are
safeguarded, and which in our opinion can be accomplished with few
changes to the proposed bill, we feel we have been again denied our
rights as American citizens.

The CHAIRMAN. Do you think under the wording of this statute
that you will get representation on the National Adjustment Boards
under this proposed bill?

Mr. FRANKLAND. Under this proposed bill? No, sir; we will not.
The CHAIRMAN. Do you consider yourself a national organization?
Mr. FRANKLAND. We are not a national organization.
The CHAIRMAN. You and Mr. McConnell represent railroads on

both sides of the country?
Mr. FRANKLAND. Yes; but we are endeavoring to become a na-

tional organization and have been for the past-well, the past 2 years-
and he has for the past year; and the peculiar thing that has been
brought about, to my mind, in this connection is that these men, both
East and West, are so far distant from one another that they have
never met one another before until this last year, and yet when the
cards are placed on the table and the opinions of the rank and file of
these men so far distant from one another, who have no opportunity
to contact one another and to express and exchange views, it was a
peculiar thing to find how they all believed the same and had the same
kind of troubles one with the other.

The CHAIRMAN. How long have you been with this organization?
'Mr. FIANKLAND. I was with the New Haven Railroad and went

out on strike on the first day of July 1922 and picketed the lines for
2 months.

The CHAIRMAN. In what craft were you?
Mr. FRANKLAND. As a machinist. And I returned to my work at

the Van Ness shops on the 19th day of October, of the same year
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after I had been left at the gate holding the bag, and with a full
determination never to belong to any organization any longer. I
have been a good dues-paying member of that organization, had
fought for its principles, and in my opinion we were let down and let
down miserably.

I went back, as I say, in October with a full determination never
to join any organization, but when I did get back there, various of
the old-time members of the organization who had come to me insist-
ing that I go and run for office of some kind, and I was elected as a
trustee in January of 1923.

The CHAIRMAN. Of the new independent organization?
Mr. FRANCLAND. Yes, sir. I was there about a month when I

found that conditions-and I am speaking facts and truths now, Mr.
Chairman-conditions were such that in my opinion it wasn't any
organization at all, and from that time on I tried to gather those men,
all that I possibly could, over the New Haven System, to start an
organization, if we were to have an organization that would be on
our own footing.

The CHAIRMAN. That is, free from railroad influence?
Mr. FBANKLAND. Absolutely free from any influences of the rail.

road whatsoever. And we did that.
The CHAIRMAN. You don't agree, then, with the view presented

here by some witnesses, that railroads can pay your salary as repre-
sentatives of the men and still you be representatives of the men?

Mr. FRANKLAND. No, sir; we pay our own way. Further than that,
as testimony has been given here by Mr. Clement, very often meetings
are called where these so-called "standard organizations" are brought
into conference, and due to the fact that the railroad itself has called
those committeemen into conference, they have paid their way, or at
least have footed their bills. We don't even do that on the railroad
that I am employed on; sir. If the railroad calls us into conference
whether it is for their benefit or whether for ours, we pay our way and
draw our checks for it and have a bank account in a legitimate way.
We have done that since March 1923.

Senator NEELY. Who founded your organization?
Mr. FRANKLAND. I believe, to be truthful with you Mr. Senator,

that the association was formed as the result of an organization that
was known as the "Sherman Engineering Corporation."

Senator NEELY. What was the Sherman Engineering Corporation?
Mr. FRANKLAND. 1 would say, in plain language, in plain railroad

language that every railroad man understands, and which I per-
sonally understand, it was an organization of "dicks and spies."
[Laughter.)

Senator NEELY. It certainly has a high origin, then?
Mr. FRANKLAND. It certainly did.
Senator NEELY. Who were some of the moving spirits in the or-

ganization, in the formulation of this organization?
Mr. FRANKLAND. Oldtime American Federation of Labor men, the

Brotherhood of Carpenters and Joiners and our rebuild shops, ma-
chinists at our rebuild shops, and the various crafts and other points
of the railroad. I tried to point out, or infer at least, in my testimony
here some of the things that I found when I got in the organization
myself, beginning in January of 1923, that didn't look good to me.
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Senator NEELY. Are the standard brotherhoods represented in the
operation of the New Haven, by which you are employed?

Mr. FRANKLAND. Yes, sir; in some classes of employees-in fact,
in the majority of the employees.

Senator NEBLY. Are there any so-called "company unions" oper.
nting on the New Haven?

Mr. FRANKLAND. No, sir.
Senator NEaLY. In connection with the New Haven?
Mr. FRANKLAND. No, sir.
Senator NiBLY. What proportion of the membership-what pro-

portion of the employees of the New Haven belong to your organiza.
tion and what proportion to the standard brotherhoods?

Mr. FRANKLAND. At the present time 95 percent. The only place
that they have anybody belonging to the American Federation of
Labor is at our South Boston passenger car yards, where they have
a few, our rebuild shop and our South Hampton engine shop.

Senator NEELY. What percentage of the men employed by the
railroads?

Mr. FaANELAND. Oh all crafts? Well, I couldn't tell you that.
I wouldn't be in a position, outside of the mechanical force, to be
able to tell you.

Senator NBELY. How do the wages and hours of service and the
working conditions of the members of your particular organization
compare with the wages and the hours of service and the working
conditions of the members of the standard brotherhoods in the same
territory and in the same line of work?

Mr. FRANKLAND. In respect to wages I believe, that the employees
of this class on the New Haven have enjoyed longer hours during the
past 3 years of depression that we have gone through than any other
railroad in the country, and that has been brought about through
the relations that we have built up one with the other, both with
management and men.

Senator NEELY. How do the general working conditions of your
members compare with the working conditions of the members of
the standard brotherhoods in the various localities?

Mr. FRANKLAND. I believe, sir, they are far better, for the simple
reason that we don't have piecework, bonus work, or anything else
like that on our railroad. That is another thing that our organization
got rid of. We fought until we got rid of it.

Senator NBsLY. You were a member of one of the standard broth-
*erhoods before you helped to organize this organization, perfect this
organization?

Mr. FRANKLAND. I certainly was; yes, sir.
Senator NEELY. Have you been an official of the new organization

ever since it was established?
Mr. FRANKLAND. Since January 1923.
Senator NEELY. What salary do you get?
Mr. FRANKLAND. I receive $85 a month. I work every day in the

week excepting on such occasions as thist and wherever a grevance
may require my services away from my job, then I am paid by my
organization to go there and sit on whatever board may be sitting
to decide.
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Senator NEELY. You mean you receive a salary of $85 a month
from your organization in addition to whatever salary you may
draw from the railroad company for the work you do?

Mr. FRANKLAND. Yes, sir; as treasurer.
Senator HATCH. Did you say 69 percent of the men now employed

in these crafts were in independent organizations?
Mr. FRANKLAND. Yes, sir.
Senator NEELY. And in addition to those independent organiza.

tions there are the so-called "company unions"?
Mr. FRANKLAND. Yes, sir; if you want to use that term, so-called

"company unions."
Senator NEELY. To distinguish them from others like yourselves?
Mr. FRANKLAND. Yes, sir.
Senator NELY. Do you have any idea what percentage are

employed by the company union?
Mr. FRANKLAN. To use the express term, in my opinion, in the

way that I would explain it, the only company union, so far as
testimony has been produced here in the eyes of the majority of the
people has been the Pennsylvania Railroad, and they have stated that
there are 80,000 employees in it.

Senator NEELY. I thought you might have other information.
Mr. FRANKLAND. No, sir; I have not.
Senator NEELY. Did you have any personal difficulty with the

standard brotherhood or the American Federation of Labor before you
began to participate in the formation of this new organization?

Mr. FRANKLAND. None whatsoever, sir. The only thought I had,
after I had fought for them and their principles in 1922-1 may be
wrong, but my own personal opinion was when I walked out of my
lob on Saturday at 10 o'clock, on the first day of July and was left at
the gate--

Senator NEELY (interposing). What do you mean by that expres.
sion?

Mr. FRANKLAND. I mean just this: That 1 can point out to you
over this eastern seaboard on various railroads men who went out
like me.

Senator NEELY. No; but let us talk about your case. You say
you were left at the gate. I want to find out if you have any per-
sonal grievance against the standard brotherhoods. That is what I
am interested in.

Mr. FRANKLAND. For the simple reason that I stayed there until I
found that the cause was lost, and others before me, making up their
minds that the cause was lost had returned to various railroads, in-
cluding the New Haven Railroad, something that we said we never
would do, and some of those same men from various railroads that
went out on strike are now employed by the New Haven Railroad
and otier railroads of the country. I have met those same men.

Senator NEELY. But what is the specific offense that the brother-
hoods committed, or anybody connected with the American Federa-
tion of Labor committed, that impelled you to say that some organi-
zation left you personally at the gate? What do you mean by that?

Mr. FRANKLAND. For the simple reason that I believe in the first
place we should not have been led out to strike.

Senator NEELY. Do you think the American Federation of Labor
or the brotherhoods made a mistake?
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Mr. FRANKLAND. Absolutely. But so far as having any grievance
with them---

Senator NaBELY (interposing). Is that the only grievance?
Mr. FRANKLAND. That is the only thing I have personally.
Senator NEELY. And that is the reason you don't participate with

them, because you think they made a mistake in declaring a strike
in 1922?

Mr. FRANrLAND. Absolutely.
Senator NEELY. If the brotherhoods had not made that mistake

from your point of view in 1922, you never would have participated
in the formation of this organization?

Mr. FRANKLAND. I should have been still continuing on.
Senator NEELY. Is that the only mistake they ever made?
Mr. FRANKLAND. Well as far as I am concerned.
Senator NEELY. For which you hold them responsible?
Mr. FRANKLAND. As far as I am concerned, yes; and that was the

big mistake. That was a big mistake because I lost seniority and
everything else that went with it.

Senator NBELY. You expect them to be perfect? You don't think
they had a right to make one mistake?

Mr. FRANKLAND. No, sir; I wouldn't say that any organization is
perfect, nor should we expect them to be perfect, but when you pay
your dues into an organization and such talent as has been employed
by that organization uses it to the extent to which they used it in
1922, it doesn't seem as though the amount of money that you paid
for it is worth while.

Senator NEELY. And the organization, the allied independent rail-
road organization, if it would make a mistake you would leave it?

Mr. FRANKLAND I doubt whether I would. I am still fighting. I
hope to continue to fight.

Senator NEELY. In other words, your attitude is more generous to
the present organization than the standard brotherhoods?

Mr. FRANKLAND. No, sir; I wouldn't say that I think that. I think
the independents here present in this room know that I am no more
generous with them than I have been in the past. If they are not
right we are not going to have them.

Senator NEELY. What were your wages immediately before the
strike in 1922?

Mr. FRANKLAND. My wages were then 78 cents per hour.
Senator NIELY. What were your wages immediately 'after you

entered the service as a member of this new allied independent
organization?

Mr. FRANKLAND. Seventy-nine cents an hour.
Senator NEELY. An increase of 1 cent an hour?
Mr. FRANKLAND. Yes, sir.
Senator NEELY. Was that due to the fact that you were a member of

this new organization and it was more powerful than the old one?
Mr. FRANKLAND. I could not say that.
Senator NEELY. Or because the prosperity of the country had

increased since 1922?
Mr. FRANKLAND. I couldn't say that, because I wasn't there at the

time they negotiated that agreement in August 1922 so I don't know.
Senator NEELY. Well, the industrial and financial and economic

affairs of the Nation were at a very low ebb in 1922.
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Mr. FRANKLAND. Yes, sir.
Senator NEELY. They did improve about the beginning of the year?
Mr. FRANLAND. Yes, sir.
Senator NEELY. When did you return to work after the strike?
Mr. FRANKLAND. October 19, 1922.
Senator HATCH. Did you have to surrender your membership in

the first organization as a condition to returning to work?
Mr. FRANKLAND. No, sir; but it was automatically dropped.
The CHAIRMA4. Now, we will hear Mr. Powers of the Commercial

Telegraphers Union. Also, is Mr. Burton here this morning; Mr.
Burton of the Western Union?

STATEMENT OF FRANK B. POWERS, INTERNATIONAL PRESIDENT,
COMMERCIAL TELEGRAPHERS UNION OF NORTH AMERICA,
CHICAGO, ILL.

Mr. PowmRs. Mr. Chairman, I am international president of the
Commercial Telegraphers Union of North America, address 113
South Ashland Street, Chicago, Ill. I am also speaking for the
International Brotherhood of Electrical Workers.

As you know, Senator, the communications industry sought to
have the Communications Act amended to include labor provisions,
and at your suggestion we dropped that idea and got together on a
new title for this Railway Labor Act. We proposed that the title
of the Railway Labor Act be changed to "Railway and Communica-
tions Labor Act" and that the act be divided into two parts, title 1
for railway and title 2 for communications.

Title 2 we have made just as brief as possible, because it is more or
less a new field in this industry, and it will just take about 5 minutes.
The general purpose is to insure stabilization of employment, and
continuity of service; to advance cooperative relations as between
labor and management; to guarantee collective bargaining and to pro-
vide means whereby management and the employees, through rep-
resentatives of their own choosing, shall confer on problems dealing
with wages, hours, working conditions, and the positive side of serv-
ice, there shall be created a national council for industrial relations
for the communications industries.

Defiriitiois: The term "carrier" means any person engaged in com-
munication by wire, able, or radio, as a common carrier for hire; but
a person engaged in radio broadcasting shall not, insofar as such
person is so engaged, be deemed a common carrier.

The term "employee" includes every person in the service of a
carrier (subject to its continuing authority to supervise and direct
the manner of condition of his service).

National Couircil for Industrial Relations: (1) The function of the
National Council for Industrial Relations shall be to effectuate title
11; (2) one member of the National Mediation Board, as provided in
title 1 of this act, shall be designated Director for Industrial Relations,
under title 11; (3) the Director for Industrial Relations may, when
necessary, set up regional councils for industrial relations; (4) all
councils shall be composed of equal numbers of employers, or their
representatives, and of employees, or their representatives decisions
shall be unanimous; (5) conferences as between labor andi manage-
ment shall he mandatory; (6) When disputing parties elect to submit
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disputes to councils, they shall do so on written forms, agreeing to
abide by decisions rendered; (7) no employee and no one seeking
employment shall be required as a condition of employment to join
any company union or to refrain from forming, organizing, or assisting
a labor organization of his own choosing: (8) it shall be deemed in.
imical to public interest for any communications industry to use
funds of the industry to organize, aid in organizing, or to maintain
company organization of employees.

The Mediation Board, gentlemen, is not mentioned in this, but so
far as we can see, if any case is not settled, the Mediation Board
kinder title 1, sections 4, 5 6, and 7, could be applicable to this title.

The CHAIRMAN. What is the method now used by the employees
of communication companies to settle their grievances and disputes?

Mr. POWEns. The communications industry, 75 percent of it, that
is the Western Union, that is a company union and they settle griev-
ances through that company union, which is more or less one-sided.

The CHAIRMAN. By "company union" you mean a union whose
officers are paid by the Western Union?

Mr. POWERs. I am not certain whether they are paid by the
Western Union or not. I know they are still employees of the com-

pTe CHAIRnAN. Are the members of that union dues-paying
members?

Mr. PowERs. They are. They have the check-off system. The
employees are invited, and the invitation is positive, to sign a waiver
to have their dues deducted every month and very few employees
have got the nerve to say no.

In the Postal they have no organization that they recognize, and
therefore the employees are absolutely helpless so far. We are
rapidly organizing them and we hope to have machinery to handle
grievances under the N.R.A.

The CHAIRMAN. Are you planning to have your grievances settled
through the code of the N.R.A. arrangement, or do you want it under
this?

Mr. PownRs. Senator, for 7 months we have tried get to those tele-
graph companies under an N.R.A. code, and we are still being stalled.
The meeting was to be held again today, but they are still holding
off and I don't know whether we ever will get a code under the
N.R.A. for the telegraph industry, and for that reason we would
like to have some kind of protection here.

The CHAIRMAN. Do the members, or do those who are telegraphers
with the communications companies belong to the same union with
those on the railroads?

Mr. POWERs. No, sir; the commercial telegraphers and the Order
of Railroad Telegraphers are two separate organizations, but both are
affiliated with the American Federation of Labor.

The CHAIRMAN. How many members are there in your organiza-
tion?

Mr. PowERs. In the Western Union and the Postal we have proxies
covering 7,200. As to members we have few men that are dues-
paying members, a very small fraction of that, because these people
don't make enough money to pay dues. We represent all classifica-

58054-84-9--
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tions, from messenger boys up, and we don't collect anything from
messenger boys, unless they practically force it on us.

The HAIRMAN. What is the average salary of the commercial
telegrapher?

Mr. Pownns. In 1932, the last figures available, $92 a month
including higher officials, even including one official that gets $82,000
a year-$92 a month.

The CHAIRMAN. But that doesn't give me the prices of the men
down here operating the key in the Capitol or in the office.

Mr. Powins. The figures, for 1932, for messenger boys, the average
was $32 a month. That is just from memory. The operators make
around $82 to $85 a month.

The CHAIRMAN. What hours do they work? How many hours?
Mr. PowERs. During the panic they have not worked more than-

the combined figures on telephone and telegraph together show 36.6
hours for January 1934. So they are not making full time.

The CHAIRMAN. They are paid by the ho'r?
Mr. PowEns. They are rated by the month, but they are usually

paid by the hour.
The CHAIMAn. How much an hour?
Mr. POWERS. It ranges from -excluding messengers, it ranges from

37 cents up to not over 75 cents for the skilled men.
The CHAIRMAN. I was impressed by the fact that when the com-

munications bill first came up the president of the Western Union
wanted the labor organizations of the communications companies
placed under that bill, and then later said he wanted to be heard
on this bill, and now he doesn't want to be heard, and I am wondering
if there has been a change of plan, a change of viewpoint on the part
of the ,fltials of the Western Union.

Mr. PowEns. I cannot say as to that, Senator, but I do know that
the Western Umion appeared before the N.R.A. code hearing and
protested that the N.R.A. did not have jurisdiction; that the Inter-
state Commerce Commission did, and it is my information that the
Western Union is the organization that is blocing the final establish-
ment of the code of fair practices and competition under the N.R.A.
I was surprised myself to see that Mr. White wanted a provision
covering labor in this act or in the Communications Act, because-
well I don't know what his idea was. I haven't heard.

The CHAItMAN. Has there been any particular effort made on the
part of the employees of these telegraph companies to have their
salary, their wages, increased?

Mr. PowEns. The company union of the Western Union made an
alleged agreement the other day that was announced in yesterday's
papers, calling for a 5 percent increase in wages. Outside of that I
don't know of any attempt on the part of the employees to get more
wages; because we are not thoroughly enough organized in the Postal
to go m and ask for a conference, although we are just about at that
point, and we hope to be able to get better conditions in the Postal.

The CHAIRMAN. Do you work for the Postal?
Mr. POWEns. I am paid by the organization. I have no seniority

with any company.
.The CHAIRMAN. How long is it since you have worked for any

company?
Mr. POWEnR. 1921.
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The CHAIRMAN. You have been representing the commercial
telegraphers since then?

Mr. Powns. Yes air.
The CHAJmMAN. Have you discussed this proposal with Mr. East-

man?
Mr. Powans. I have not, Senator. I discussed it with Mi. Har-

rison of the railroad standard organization, and as long as we have
it in a separate title he said it was O.K. with them.

The CHAIRMAN. Why do you use the term "industrial relations'"
instead of "communications" or something of that kind?

Mr. PowRns. There is no particular reason, Senator.
The CHAIRMAN. I thought maybe you had some special reason.
Mr. PownRs. No, just merely a skeleton to work on is all.
The CHAIMAN. Thank you very much, Mr. Powers. I under-

stand Mr. Cannon is not here, the one that represents the refrigerator
car?

A VoIcE. I have not seen him, Senator. I don't think he intends
to appear.

The CHAIRMAN. Has Mr. Burton come in? [No response.l These
gentlemen were very anxious to be heard and I pushed other wit-
nesses along so that they could be heard. We might have given
some of the other witnesses more time.

STATEMENT OF 1. K. CORKHILL, TOPEKA, KANS., SYSTEM GEN-
ERAL CHAIRMAN OF THE ASSOCIATION OF MAINTENANCE OF
WAY AND MISCELLANEOUS EMPLOYEES, ATCHISON, TOPEKA
& SANTA FE RAILWAY LINES

Mr. CORHILL. Mr. Chairman, my name is R. K. Corkhill Topeka,
Kans. I am system general chairman of the Association of Mainte-
nance of Way and Miscellaneous Employees, Atchison, Topeka &
Santa Fe Railway System lines. I speak particularly for my own
organization, but I believe our interest in this bill is identical with
every other railway labor organization not affiliated with the 21 so-
called "standard unions." All we ask is a fair law, a law that will
afford all rail workers the same measure of protection regardless of
their organization affiliations or other classifications.

We endorse the basic principles of this legislation but as inde-
pendently organized employees we seriously object to the whole
pattern of the bill insofar as the labor representative feature is con-
cerned because it is evident that it was designed to set up certain
so-called "national organizations," as the sole representation of rail
labor, and to the virtual exclusion of all others, regardless of their
merits or ability to serve their constituents. This we believe to be
class legislation, and contrary to the American plan.

Because of a tendency to classify all rail labor organizations not
embraced by the 21 so-called "standard organizations" as "company
unions", and on account of statements made at this hearing please,
.permit me to point out that there are in fact, "independent" organi-
zations representing many thousand rail workers scattered over the
country which are and always have been just as free from "company
domination as they are free from the domination of the so-called
"standard unions", and should not in fairness be classified with either.
As a matter of fact no classification or discrimination should be made
under the law.
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The organization I here represent embraces all employees in the
Maintenance of Way and Structures Department on Sants Fe System
lines comprising approximately 10,000 men at this time. The organi.
nation was founded in May 1925, under the direction of The Railway
Labor Board. This organization has carried on without company
influence or support, and to the entire statis action of its members.
The organization has been subjected to the inquiries of the coordi-
nator's office along with all other labor organizations not under the
wing of the "standard group ". We have been advised by the coordi-
nator that our manner of conducting the affairs of the organization
is satisfactory, and that we are eligible for representation on coordi-
nating committees where the interests of our members are involved.

As a matter of fact, our organization has always been operated on
the same basis and for the same purpose as other labor organizations.
The reason for this organization's inception was lack of other satis-
factory representation and it has answered the purpose of its mem-
bers. If forced to return to the "standard organization" now on
account of discriminatory legislation our members stand to lose
materially in both wages and dues, if we may judge by our neigh-
bors on adjoining railroads. The only reason for the continued
existence of this organization is better representation at lees cost
than is possible through the standard organization and this can
easily be proven by results to date.

We hold no brief for the company union but the independent
organization which is functioning t t the advantage and satisfaction
of its membership is entitled to live. We believe in fair competition
and if the standard group cannot stand on their own feet without the
assistance of discriminatory legislation it is indeed unfortunate for
the wage earners of the railroads. It is a question which is the most
undesirable, company or Government paternalism. We believe that
neither one of them are advantageous to the best interests of the
Nation and should be discouraged.

We are told that in drafting this bill the interests of labor was con-
sulted and that it is satisfactory to labor leaders which is probably
true insofar as the standard organizations are concerned, but to the
best of my information the interests of the many rail workers repre-
sented by the independents have not been consulted. We believe in
fairness to all concerned that this should have been done, but as
previously stated we are fully in accord with the basic principles of
the bill and recommend its adoption provided all lawfully operated
labor organizations are afforded the same rights and privileges under
its provisions.

While the company union should be discouraged it is hoped that
our legislators will not take alarm from the assertions of the so-called
"standard union group" or take their statements with respect to the
worthlessness of all other plans of representation with the exception
of theirs too seriously. It is hard to believe that all of the courage and
ability to represent the workers of the country successfully lies within
the confines of the American Federation of Labor and the standard
railroad labor organizations. In fact, if measured by actual results it
is evident that there are many other satisfactory laor organizations
outside of these groups functioning to the advantage and satisfaction
of their members.

Amendments have already been offered on every phase of the bill
by those most vitally interested and I feel sure that it would be to no
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advantage to offer further definite suggestions of one kind or another,
but I wish to go on record most emphatically in behalf of a square
deal for the many thousands of rail workers throughout the land
who will gain nothing but will probably lose material if deprived of
their present plans of representation or if they are handicapped in
any way through discriminatory legislation in this bill. Permit me
to join with the several other representatives of the independents who
have appeared before this committee appealing for full and equal
rights under the law. We are depending on the broad knowledge
and insight of our legislators to give us a -ill which we hope will be
permanent legislation functioning to the advantage and benefit of all
concerned and without discrimination for or against any particular
class or group.

The CiHAXMAN. I have here a letter from Mr. Harry E. Armstrong,
of the Mechanical Department Association of the Burlington Rail-
road, suggesting certain amendments to this bill. I will put the
letter in the record at this point.

(The letter referred to follows:)

MCIANICAL DEPARTMENT ASSOCIATION
or T U BUBLINGTON RAILROAD,

GONlRlAL, OrFIcas 812 FEDERAL TRUST BUILDING,
Lincoln, Nebr., April 0, 1984.

The Honorable 3. O. DILL,
Chairman of the Interstate and Foreign Commerce Committee,

Washington, D.C.
DEAt SIR: As a member of the large group of Railroad Shop Craft Employees'

Associations represented by independent labor organizations, usually referred
to as "company unions" wish to bring to your attention the following in con-
nection with Senate bill 8266 which is Mr. pastman's amendment to the Railway
Labor Act.

Under section 2, paragraph 4, employees are divided in crafts for the purpose
of selecting representatives. This subdivision of employees of a railway system
will create more discontent than under the present arrangement, and we feel that
the majority of the shop craft employees of each railroad should decide who their
representatives shall be, and not subdivide the employees into crafts as provided
for in this bill.

In section 2, paragraph 9, it provides a means of settlement of disputes of
employees of a carrier as to who shall be their representatives, but is so worded
that a small number of the employees could create a dispute as often as desired,
even though they were very much in the minority. This would be similar to a
condition that would givo the constituents of a Member of Congress the privilege
of raising a dispute after he had been elected and served a short time as to whether
or not he should still continue to be their representative, and raising the dispute
would require another election to determine conditions at that particular time.

In all classes of labor there are always those who are dissatisfied and want some
kind of change. Under section 2, article 4, employees are given the right to
organize and choose representatives by a majority vote, and the minority should
not be allowed to create a dispute after the majority have expressed a preference
for the representatives. Section 3 of the Railway Labor Act as amended provides
for the establishment of a National Board of Adjustment whose labor members
must be selected from organizations national in scope.

Why limit membership on these adjustment boards insofar as railroad shop
craft employees are concerned to one organization, the one that is nationally
organized? At least two thirds of the railway shop craft employees are members
of the independent labor organizations which confine their activities to one rail-
rcad or one railroad system, and all of these shop craft employees would be denied
the privilege of selecting any labor representative to serve on division 2 of the
National Adjustment Board on account of not being nationally organized.

In reading over this proposed amendment this seems to be the outstanding point
to force all these railroad employees, now not members of nationally organized
organizations, to join such an organization, which does not seem to be the spirit of
other sections of the amendment which provides that employees may join the
organization of their choice without influence or coercion.
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This amendment to the Labor Act will provide plenty of coercion to be used
against members of independent labor organizations in compelling them to join
organizations national in scope in order to get representation on the National
Board of Adjustment. If Congress wants this National Board of Adjustment,
the independent railway labor organizations should be given the same privilege
in proportion to their members as those organizations national in scope.

Mr. Eastman states of the present Board's set-up to handle disputes as pro-
vided in this bill "there has been a gross tendency to dealdock the boards when
set up." This could be true of the National Adjustment Board or its subdivision
created under this amendment after which a referee would be selected by the
division to make a decision or failing to select a referee, the Mediation Board
would select one for the division. Under this set-up if one member the referee
will have to make the decision. Why not make the Mediation Board the referee
with authority to render decisions and do away with the National Adjustment
Board and save untold expense to the Government. Let each party to a dispute
present their case to the Mediation Board for a decision, which decision should
be final and binding on both parties to the dispute. In tils way much expense
and valuable time would be saved to all parties concerned.

This whole amendment to the Railway Labor Act seems to be written with
the view of turning all railway labor disputes over to a board whose members
are from an organization national in scope, without giving any consideration
whatsoever to the large majority of shop-craft employees on different railroads
who do not care to affiliate with such an organization. We have no objection to
any bill that gives equal opportunity to all labor organizations, but are very
much opposed to any bill which favors some particular organization, and as this
bill provides only for adjustment board members to be chosen for an organiza-
tion national in scope, we feel that it is very unjust to the hundreds of thousands
of railroad employees who are not now affiliated with these national organiza.
tions.

May we ask your committee to give all railway labor organizations that repre-
sent railroad employees the same consideration as those national in scope?

Yours truly,
HARRY E. ARMSTRONG,

Grand Secretary-Treasurer.

I also have a statement here from Mr. Randolph who appeared
the other day in behalf of the railroad porters. 'He asked to have this
inserted in response to certain statements made by Mr. Kelly, of the
Pullman Co. I will insert that in the record at this point.

(The statement referred to follows:)

STATEMENT BY A. PHILIP RANDOLPH, NATIONAL PRESIDENT OF THE BROTHE-
HOOD OF SLEEPING CAR POIRTERS, IN REPLY TO TE TESTIMONY BY MR. GEORGE
A. KELLY GENERAL SOLICITOR POR THE PULLMAN Co., RELATING TO THE
PULLMAN IPOTERS AND MAIDS UNDER THE PLAN Or EMPLOYEE REPRESENTA-
TION OR PULLMAN Co. UNION '

Mr. Chairman permit me to say in reference to the testimony before this com-
mittee by Mr. Kelly, general solicitor for the Pullman Co., that his attempt to
picture the plan of employee representation as an holy and perfect arrangement
for the settlement of industrial disputes, by seeking to give blessing and Govern-
ment authority to company unions through the citing of the Second Industrial
Conference, called by the late President Woodrow Wilson, is a naive and unwar-
ranted presumption. That President appreciated the social and economic value
of the role of the bona fide trade and industrial union, such as the American Fed-
eration df Labor and other independent unions as achieving constructive industrial
relationships between employers and employees, is shown by his appointment of
the late Samuel Gompers, then president of the A. F. of L. to represent the United
States Government at the Versailles Peace Conference in the setting up of the
International Labor Office of the League of Nations.

Mr. Kelly says that the report of President Wilson's Second Industrial Con-
ference stated that the best plan or organization to create and maintain peace in
industry was an organization that was based on confidence, cooperation, and con-
ference. While this is true, it does not follow, ipso facto, that the company union
achieves confidence, cooperation, and conference. Certainly, the Pullman Co.
union does not. On the contrary through coercion, intimidation, and interference
it creates suspicion, distrust, and resentment among the porters and maids.
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Moreover, industrial peace is only desirable when it is synonymous with in.dustrial justice. As to the Pullman Co. union, it only settles such unimportant
questions as, for instance, urging upon the management the purchasing of a new
water cooler for the porters' quarters, or the selecting of a certain type of roses
for a dead porter's funeral.

The general solicitor for the Pullman Co. admitted that the Pullman Co,
union did not originate with the Pullman porters and maidc or any of the em-
ployees, but that it was submitted to them by the company. He did not add,
however, that it was forced upon the porters and maids. They had no choice
in the matter. The porters were made to know by the Pullman Co.'s clever
methods that adroitly conceal its hand, that they had to take the plan of em.
ployee representation or leave the job.

Mr. Kelly also admitted, in answer to Senator Wagner's question, that under
the plan of employee representation the selection of representatives is restricted
to employees actually working for the Pullman Co.; which strikes at the very
heart of the principle of the right of the workers selecting and designating repre-
sentatives of their own choosing, and is a violation of the letter and spirit of the
Railway Labor Act, as interpreted by the United States Supreme Court decision
in the case of the Brotherhood of Railway Clerks v. The Texas & New Orleans
Railroad, the Emergency Railroad Transportation Act of 1938, and the spirit of
the labor policy of Presfdent Roosevelt's administration.

The representative of the Pullman management in answer to a question by
the Chairman namely, "Do you pay their representatives' (referring to company
union officials) salaries the same as the Pennsylvania?", said that when employee
representatives are on committees and are taken out of regular line duty, they arepaid for the time they spend in the committee work, including expenses, bu it is
well to add for further light that, as an inducement to the porters to work on
company union committees, this payment for time with expense s is in addition
to the regular wages of the porters and maids. Besides the company paying
the representatives of the plan of employee representation it prints all of the
booklets, with rules and regulations in the Pullman printing shops, sends out all
notices of elections and wage conferences, prints, and distributes the ballots to
the various districts for the elections of the company union, and at the so-called"wage conferences" of the plan of employee representation the company winesand dines the representatives and gives them big cigars, in order to establishpsychological as well as economic control over them.

Senator Thompson asked Mr. Kelly if there was a pending dispute at this
time between his company and its employees. Mr. Kelly said no and yet he
states, in attacking the Brotherhood of Sleeping Car Porters that the company
won a decision against our union from Judge Woodward. For the information
of this committee may I say that there is a dispute between the porters and maids
and the Pullman Co. which has existed for some 9 years or more, which expressed
itself in the porters planning and setting the date for a Nation-wide strike in1928, which the Pullman Co. made elaborate preparations to defeat, and it is
this dispute that necessitates this reply to Mr. Kelly.

Of course, Mr. Kelly said that he could not recall a dispute, unless it is a minorclaim for short payment. May I say that there are many short-pay claim dis-
putes too and they are not minor. The porters' time sheet is so complicatedthat it takes a Philadelphia lawyer to figure out what wages are coming to the
porter pay day, and hence the porters are losing millions in short pay, and they
cannot correct this condition under the company union.

The question was asked by Senator Wagner whether it requires the consent
of the management to amend the constitution of the employees under the plan
of employee representation. Mr. Kelly answered: It is a matter of agreement.
The fact is it does. The constitution or rules and regulations under the plan
of employee representation cannot be amended except by the consent of thePullman Co.

Mr. Kelly attempts to dispose of the Brotherhood of Sleeping Car Porters by
saying that we failed to make a showing of membership to the Board of Mediation.
The truth is that the Board of Mediation, through Mediator Edwin P. Morrow,
only took up the case of the Brotherhood against the Pullman Co. after theBoard had sent an investigator from Washington to the Brotherhood's office in
New York City to check up on our claim of membership. The investigator
remained in the Brotherhood's office for 3 days and made his report, following
which Mr. Morrow attempted the mediation of the dispute in the Congress Hotel
in Chicago. He urged that the Pullman Co. arbitrate the dispute, as the records
of the Board will attest, and the Pullman Co. refused, saying that it already hada contract with their porters under the plan of employee representation. Mr.



132 TO AM3ND THE BAILWAY LABOR ACT

L. 8. Hungerford, general manager acted for the company. This would appear
that the Brotherhood did make a showing of membership to the Board.

Our answer to Mr. Kelly's statement that the District Court of Chicago denied
the Brotherhood's petition for an injunction and his effort to capitalize t against
the Union is that we consider the decision of Judge Woodward unsound and
we are appealing the decision to the Cirouit Court of Appeals and to the Supreme
Court, If necessary, a task which could not be well attempted by an organization
without any membership.

It is alleged by Mr. Kelly that under the plan of employee representation no
decision of the Bureau of Industrial Relations has ever been appealed by a porter.
Of course not. He has neither the time, money, or opportunity. Besides, he is
wise enough to know that such a challenge of the company by a lone porter would
mean his job. It is well known that in the company union wage conference of
1926 the porters Bennie Smith and Edwards who refused to sign the agreement,
were promptly fired, and no one needed the gift of a seer to understand the reason
why. These porters were the first and last t refuse to sign an agreement of.the
plan of employee representation.

Mr. Kelly claims that under the plan of employee representation in the election
of representatives, from 98 to 95 percent of the porters vote. He could well claim
more, for the ballot boxes are kept in the Pullman offices in all of the districts in
the country, and porters are hounded, harassed, bullied, and browbeaten by the
company union poll clerks and agents, together with threats, indirect, of course,
by the superintendents, shifting well-known Brotherhood porters to poor lines,
putting some on the extra board where little work is secured, and invading the
homes of porters and hospitals to get them to vote for the company union. When
porters don't vote a red check is put by their name for future victimization. And,
too all of the voting machinery is on Pullman property.

Relative to the introduction of Filipinos into the Pullman service, Mr. Kelly
aid, in answer to the chairman's question: "Do you mean that colored men

don't want to work on observation care now?" 'They prefer not to work on
these lounge cars. But it is a matter of common knowledge that the Pullman
Co. put Filipinos on the cars right after the porters began organizing into
the Brotherhood of Sleeping Car Porters. It is also known among the porters
that they were threatened with displacement by the company with i1pinos,
Japanese, Chinese, or white men, if they pessted in joining the union, but always
in such a grape-vine manner as to be the voice of Jacob but the hand of Esau.
It is utterly unfair and unreasonable to say that colored porters don't want work
on lounge cars, observation cars, or club cars, when porters are now drawing
checks pay days as low as 27 cents after their insurance is taken out by the com-
pany, an insurance they are forced to take. Besides, colored porters are still
operating club, observatl .,, and lounge cars over the New York Central lines
on which Filipinos have not been placed. It is rather strange, to say the least,
that after 50 years or more operating club, observation, and lounge cars, porters
should suddenly decide that they would rather walk the streets as furloughed or
extra porters than to work on those cars. It is stranger still that the Pullman
Co. would permit a porter the freedom to determine what type of work he shall
do in the service when they won't permit him to determine with his own free
will what type of organization he shall join. May I say that the porters have
absolutely no prejudice against the Fillrinos. Negroes with their Scottsboros
could not well have. The Brotherhood of Sleeping Car Porters would oppose
the company's using other Negroes to keep porters now working in the service
from organizing a union of their own or to break down seniority rule such as the
company is using the Filipinos for.

"If the Pullman Co., an actual monopoly, in the strategic financial position of
being without a funded indebtedness, because of low and sometimes no pay to
its porters, and which boasts of having never passed paying a dividend, even during
this depression, is so certain that the porters and maids want the plan of employee-
representation or company union, let them submit the determination of their
choice as to whether they wish the company union or the Brotherhood of Sleeping
Car Porters to an election held under the supervision of the Coordinator of Federal
Transportation, Mr. Joseph B. Eastman."

The CHAIRMAN. We will meet here tomorrow morning at 10 o'clock
to hear Mr. Winslow, chairman of the present Mediation Board, and
Mr. Eastman, who wants to take up some of the suggestions that have
been made by witnesses regarding amendments to the bill.

(Whereupon, at 11:40 a.m., an adjournment was taken until 10
a.m., Thursday, Apr. 19, 1934.)
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TXUB6DAY, APRIL 19, 1984

UNITED STATES SENATE,
COMMITTEE ON INTERSTATE COMMERCE,

Washingon, D.C.
The committee met pursuant to adjournment in the committee

room Capitol, at 10 a.m., Senator Clarence C. Dill (chairman)
presiding.

The HAIRnMAN. The committee will come to order. We will hear
Mr. Winslow this morning.

STATEMENT OF HON, SAMUEL E. WINSLOW, CHAIRMAN UNITED
STATES BOARD OF MEDIATION

Mr. WaNSLow. Mr. Chairman and gentlemen I app ear here as the
chairman of the Board of Mediation, frequently referred to as the
United States Board of Mediation, headquarter m Washington, D.CO.

The CHAIMAN, How long have you been a member of this board,
Mr. Winslow?

Mr. WINSLOW. Since its beginning. About 7% years.
The CHAIRMAN. I was desirous of having you give us your impres-

sion on Senate bill 3266, and if you have any statement we would
like to have you give it.

Mr. WiNsLOW. Mr. Chairman, I have not prepared a statement.
Could you give me a suggestion probably as to about how much time
will be accorded to me?

The CHAIRMAN. I think about 30 minutes. If you need more
than that we can extend it a little.

Mr. WINSLOW. Of course this is a subject of such importance and
so vast that I might go on for a long time.

The CHAIRMAN. I realize that, but I was hoping you might con-
fine your remarks to about 30 minutes, and we will then see how it
developes.

Mr. WiNSLOw. I might leave some time after the formal talk for
questions or will you question me as I go along?

The CHAIRMAN. Probably as you go along.
Mr. WINSLOW. The Railway Labor Act under which we are all

working now, followed a period of about 40 years of legislation, dur-
ing which legislation was passed by Congress for the purpose of
trying to help stabilize the railway industry, with particular respect
to labor..

Up to the time the Railway Labor Act was passed three had been
several distinct stages of operation, one known as the period of the
Erdman Act, followed by the Newlands Act; then came Federal
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control, then came the Transportation Act of 1920, with a provision
for establishing the Railway Labor Board. Then came the Railway
Labor Act under which the present work is being carried on.

After the war there was a very considerable difference of opinion
as to the best method of proceeding in the future. The Railroad
Labor Board under the provisions of the transportation act bgan to
function. That board was set up with three neutrals appointed by
the President, three representatives of railroad labor and three
representing carrier interests. That board had power of decision.

It is not my purpose to tell why the Board failed, and whatever
I do say must not be regarded as any reflection-and incidentally,
I would like to say, Mr. Chairman, and others, that I am here repre-
senting my own views with no authority whatever to speak for the
Board. The other members have not been nearby where they could
come in and give consideration to this bill, and I want to relieve them
of any responsibility for anything I may say.

The Railroad Labor Board went out of business. There are a good
many reasons which have been assigned for that. My own thought
is that that Board failed on the line of the mediation idea, which is
the whole internal works of the Railroad Labor Act, because of their
power of decision. I think as a general statement, whatever success
which seems to have been considerable, has attended the operation of
the Railroad Labor Act, has been due to the fact that its principal
operating agency, the Board of Mediation, has had no power of deci.
sion; it has been less free to go between the people in interest, with
no friends, no foes, nothing to do but get out a peaceful, voluntary,
conclusion about whatever dispute arose of interest to those who were
involved. Had we been in a position to have exercised decision I
think we would have been on the rocks and the whole business would
have been blown up long ago.

So I would suggest that whatever there is in this bill before the
committee now which would tend to put decision on the part of the
Mediation Board, that it be thought over very carefully, and my
thought is that it ought to be eliminated wherever it occurs.

The CHAIRMAN. You mean decision that would be compulsory,
that would be enforced?

Mr. .WISLow. Any decision which the Board would have to make
as between parties i interest. I am quite willing to give time to
this because I take it it is the foundation of the whole success of this
undertaking.

I will not try to go in order at the moment. There is a provision
in this bill which would make it a duty of the Board of Mediation, or
Mediation Board, whichever the term is to be, to get in between
parties in interest-they may be labor elements, they may be carrier
and labor elements-in the matter of determining who has a right to
ballot as affecting the establishment of the right of representation.
S I think you can see without much talk from me-though I will be
very glad to give it if needed-that if a Board of Mediation should go
in and decide that these men here absolutely are the men that are
going to vote, the chances are very great I think almost 100 percent,
in favor of having one side or the other become, to speak freely, the
enemy of the Board of Mediation, because they have taken a hand
between the two contestants. That is not the way to do it.
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After that is all over and you get your representation established
there are many instances in which the Board of Mediation would
have to go in and mediate on a question depending upon the right
of representation, which they themselves had taken a stand on, and
it might be extremely embarrassing for everybody, and I would say
the same thing would be true wherever there was a proposal to have
the Board of Mediation decide anything as between the principals,
any attempt to get the decision of the Board.

The CHAIRMAN. Who do you think should have the power to de-
termine the people who shall vote in a determination of represent-
atives?

Mr. WINSLOW. May I speak off the record for a moment?
The CHAIRMAN. You mean you don't want it in the hearing?
Mr. WINSLow. I don't care who hears it, but I would rather not

have in the record what I am going to say now.
The CHAIRMAN. Very well.
(Discussion off the record.)
Mr. WINSLOW. My thought is that the responsibility, first of all,

of determining on those who have the right to vote, eligibility by
craft, should not be on the Board of Mediation. That is no. 1.

The query comes then, where should it go? I dare say a great
many ideas could be wisely expressed on that subject. My own
thought was this, that it might be all right to empower the Board of
Mediation to appoint a committee, say of three neutrals, who would
determine the eligible list by carfts and report that to the Board and
have it final as to who's who in the matter of craft division. Then turn
over to the Board of Mediation a checldng up of that, to see who
would go on, based on the formula which had been worked out in the
way of craft division.

The difficulty of many of these representation questions lies in the
fact that there is a row on as between the various elements involved
as to what classes of men go on.

The Board now has two cases which one would ordinarily think
would be settled in very short order, but when it dragged along two
weeks it was found it had to be held up awhile. The only question
is, what men shall vote and who shall not, by craft distinction. They
never agree, or rarely ever agree. -

The CAIRMAN. Your suggestion is that a committee might be
appointed by the Board of ediation so that the Board of Mediation
would not have the direct responsibility of having to decide who should
vote, since the Board itself is later to act upon that vote?

Mr. WINSLOW. So far as the classification goes. Then the Board
of Mediation, under the very provisions of this act, could go in and
check up, and with the authority of the Government behind it
through such provisions as are in the act it could do what it pleased
about checking up with the carrier or with the labor organization;
and then, once checked up, any mediation which would go on there-
after would recognize the representatives which had been so selected
by the employees. That would be simple and direct, and would not
change much of anything in the law.

The CHAIRMAN. Is there any other power of decision regarding the
Board of Mediation that you want to comment on in this bill?

Mr. WINSLOW. You are going to the Board of Mediation?
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The CHAIaMAN. You were speaking'of that. You said the Board
of Mediation, you thought, should not be given that power of decision.

Mr. WINSLOW. At the moment I don't think of any other decision
that has been provided for.

The CHAIRMAN. Before you take up another subject, I want to
ask you this. What has been the record of the Board of Mediation
in the settlement of disputes? Have you got that data? Can you
give us in, round figures something of the percentage?

Mr. WINSLOW. I am sorry, but I am not even able to do that.
The CHAIRMAN. Have they been able to settle a majority of the

cases before them?
Mr. WINsLow. I am not trying to get around it, Mr. Chairman;

I am trying to consider how I ought to answer it.
Our work is exactly and entirely one of settling cases. It is a ques-

tion of disposing of them under the provisions of law which lay out
a program for us. Now, if we were to include in the answer to your
inquiry I would say that the Board of Mediation had done its duty
and had gone through the steps in the very great majority of the cases
that come before it, but that doesn't mean that they were settled by
the Board of Mediation, or necessarily anybody else.

The CHAIRMAN. Of course, you mediate in some cases that have not
really yet come to the point of an open break, do you not?

Mr. WINSLow. Well, that is our idea altogether, that we are pre-
ventive medicine, so to speak that we try to stop it. In fact, when
it comes to the point where a break appears to be imminent, we have
virtually disappeared from the picture and that is taken up under
other provisions.

The CHAIRMAN. What do you consider the weaknesses of the present
law?

Mr. WINSLow. I think there are two outstanding ones which ought
to be remedied, and remedied definitely and clearly. One is any-
thing pertaining to the right of establishing the right of representa-
tion, and the other one is the question of getting an arrangement for
the operation of adjustment boards, so that you will get decisions.
And by that I mean decisions. The failure of adjustment boards to
decide has bedeviled this work from our point of view more than all
other agencies put together, and they have spraed out in various
directions. It is not simply a matter of not deciding something, but
there are various other ramifications that I could go into at length.

As a matter of fact, Mr. Chairman, I believe that if this Railroad
Labor Act as it stands were modified in two principal directions, the
question of representation and adjustment boards, aside from refine-
ments of one sort or another, there virtually would be no need to do
anything, because I think a lot of the trouble which we have been
having would be obviated immediately if representation and adjust-
ment board decisions were established and made certain. *

The CHAIRMAN. This bill proposes 3 members instead of 5. What
do you think of that provision of the bill?

Mr. WINSLOW. I think that if the adjustment-board work contem-
plated is done, it is a perfectly good number.

The CHAIRMAN. You think three would be sufficient?
.Mr. WINSLOW. Yes; I would think so. It is a little embarrassing

for me to pass on that, but my judgment is that that would be enough.
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The CHAIMAN. Would you discuss for us your views of the so.
called "national adjustment boards" provided for in this bill?

Mr. WINSLOW. I think, Mr. Chairman, you ask me to do some-
thing that I feel the least qualified to do. The operations of adjust-
ment boards are merely hearsay, so far as our Board goes. We take
what they do or do not do and then go on, with no contact whatever
with them in the process of their operations.

The provision in the present act for adjustment-boards is in prac-
tice about as near a fool provision as anything could possibly be.
[Laughter.] I mean this-that on the face of it they shall, by agree-
ment, do so and so. Well, you can do pretty nearly anything by
agreement but how can you get them to agree? No way has yet
been founa, where difficulties have come up. But the curious part
is that they can work entirely within the provisions of law and never
agree, so you never get an adjustment board. Side A, for instance,
wants a system board. Side B wants a regional board, to illustrate.
And they are both subscribing to that provision of law; they both
want boards; they are broken-hearted to think that they can't get
them [laughter,] but they never will agree on the board. So what
good is it? It is utterly impractical and absolutely a mess. But if
you get something in there of one sort of a board or another which
will be so constituted that it can decide something, then they won't
have that difficulty.

The CHAIRMAN. In other words, you think there must be some comn
pulsory system to actually create boards that can arrive at a decision?

Mr. WINSLOW. Not only can but must.
The CHAIRMAN. I should have said "must"; yes.
Mr. WINSLOW. I don't mean to be critical, but I want to get the

idea across.
The CHAIRMAN. Yes; I see it.
Mr. WINSLOW. And I think the same provisions, in effect, not

necessarily exactly, should characterize the work of all boards other
than the national or regional, which may be determined on, down to
a system board. If you don't do that, you have got the same old
mess. They don't decide anything, and up they come to the board
of mediation again, and they haven't taken care of those questions.

My thought is that it might be very well, and probably the best
thing to set up your regional or national, as it may be determined
and then allow for any other kind of a board which the employees and
the railroads could agree upon. But I wouldn't let them go wild with
that. I wouldn't trust either of them. [Laughter.] I am speaking
now to my friends, I want you to understand, regardless of class.
This is Uncle George to his nephew here. [Laughter.] I wouldn't
trust either of them. There are a thousand and one reasons why they
have to play their game and play their hand with the cards they have,
of course. I don't blame them a bit for that but if they are going to
be allowed the privilege of having boards other than the big system
boards which are contemplated, there ought to be a provision which
would make sure that any deadlock cases before what we will call
"subordinate" or smaller, side boards, would still be settled some-
where, and that might be done by a neutral on every board in the
country, but that will be pretty expensive and probably unnecessary.
But if there were a provision allowing these boards to function in an
off-hand kind of way, that will be weU enough, but I think there ought
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to be a provision which would makeft necessary so that all deadlock
cases in shall I say the second-rate class of boards-the second class
of boars--should be referred up to an appropriate subboard of the
national or the regional.

The CHaIaMAN. There would be some superior board that would
have the power and would be compelled to exercise that power in
deciding cases?

Mr. W sINLOw. For instance, railroad A and employee no. 1.
They have a deadlock case. As it is now we don't have any means
for breaking the deadlock but it would have to come over to the board,
and would under this proposed law. I would say that if they dead-
lock there, that deadfook case must be referred to the appropriate
high "cockalorum" board which might be established. So then you
will get a decision on everything

The CHAAIMAN. Now, I have asked you a good many questions.
I ought to let you go ahead with things you want to discuss.

Mr. WINSLOW. Well, I haven't started, but I will rush over them.
I am very glad to answer questions.

You want to bear in mind that the Railroad Labor Act as it is now
and as it is contemplated, in the main is based on voluntary conclu-
sions reached by the parties in interest. I think, to repeat, that that
is why it succeeded, because it has been worked on that plan and
there has been nobody in the mediation work to tell them that they
must do this or they must do that, and there are features in the law
which made it a little troublesome but not very serious after all.

We have had a lot of trouble-or rather, the undertaking has had
trouble-because of the arbitration feature. The law says they shall
and then they say "never mind, if you don't it is all right all the same.
And some of them do and more of them don't, and when you are all
through you don't get many arbitrations. I think if you had this
adjustment board working, however, with decisions assured, there
would not be anything like the refusals to arbitrate which we get now,
because those matters would be out of the picture.

I will hit on these ideas as they come. I will have to do it in a hit-
or-miss way, Mr. Chairman. In the bill which is before you there is a
set-up for a national board with subboards. I think probably the
idea of-the operation of the board in the consideration of cases is clear
enough, but there is one line which appeals to anyone who has to
operate under this law. There is not much attention paid to the right
of contracting bills or the authority to pay them who shall pay them,
the establishment of a fund for paying them. There is no evidence or
provision for determining, for instance, who would hire quarters if
they had to be hired in Chicago, and so on. So I would make the
general suggestion, that the bill be combed pretty carefully to make
sure that wherever an expense is provided for in words, there also be a
provision to see who will take care of it and who has the responsibility,
and so forth, all the way through, wherever that occurs.

There is another matter which could not be well discussed, I think,
Sin a short time. I am not at all sure about any unanimity of opinion
on it, either, on the part of the two sides m these labor matters. I
do think that the whole situation will be relieved if a way could be
Sound to define crafts. There are several references to crafts in this
new bill, and yet, as I have been looking it over, I have not been able
to find what is in one craft and what is in another, and no way of
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establishing them. If they were established it would affect the ques-
tion of selection of representatives. It would affect the work of the
adjustment boards many times and I think it would help any arbi-
trators who got on cases involving that carrier. And taken all in all,
I think it would do more to overcome what, to my mind-and I am
speaking right out in meeting-what to my mind is a most unfortunate
situation in the labor side of this business.

I am referring to these jurisdictional disputes. They are sticky
things any way you go at them. Anyone that has anything to do with
those jurisdictional disputes ought to wear gloves k, think, whether
they are in the dispute or outside of it. But I speak as an outsider.
There is neither head nor tail to a lot of these questions which come
up involving this ursidictional matter. I take it perhaps it cannot
be otherwise, as things are going, and I would not complain or find
fault with anybody who finds himself in that position, but a good
many organizations are finding themselves in that position, and of
course, there is an enmity within the brotherhoods which ought not
to be.

Now, whether or not it is the job of the Government to undertake
to do something to straighten out this jurisdictional matter I don't
know, but I do know it is mighty hard for the men who are at the head
of those organizations, who are mighty able, conscientious men, trying
to do the right thing all down the line. It is equally hard for the
men who run the business of the railroads w the y want to make
contracts and this and that and the other. They think they have
got a contract made with everybody every craft that ought to go in,
only to wake up some morning and find that a case has been brought
against them because they recognized somebody or did not recognize
somebody. It may work either way. I do think that that craft
business if it could be fixed would be a very helpful thing.

The CHAIRMAN. Have you any suggestion as to how it can be done?
Mr. WINsLow. No, sir; it is too complicated for me to tackle right

off the reel, but I would not mind studying it f I had any occasion to.
The CHAIRMAN. Do you think some provision of law might well

be inserted authorizing the creation of a sort of joint committee
between the railroads and the men for craft division, to be approved
by the board?

Mr. WINStow. Well, as long as we are having a free discussion
and I am confessing here, I will tackle that one, too-no; I don't
think so. I want to say why.

The CHAIRMAN. Well, I am only thinking out loud now.
Mr. WINSLow. You are helping me more than you realize, because

I find out what the doubt is i some other fellow's mind. I might
get smug with my own ideas if I didn't get checked up once m a
while.

Here is the trouble. This law was created by representatives of
the majority of the great carriers of the country and the great mass
of labor organizations of the country. It was predicated on an agree-
ment to do the same thing by everybody. The spirit of the law was
made as important as the letter and in many cases on the testimony
of witnesses it would seem to be more so. They did get that law
over, and if I am not in error, when they brought that to the Con-
gress of the United States they simply said: "This is where we are.
We have agreed so far. We believe this is worth trying." They
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didn't guarantee 100 percent but. they indicated they were coming
nearer to it than ever before, and everybody believed them and they
said to Congress: "Now this is very general but we hope it is right.
Don't change that law, because the Lord knows where you will go
if you change a word in any provision of it. You may get mixed up
over it." So Congress-I speak with devotion to congressional
recollection-Congress took their word for it, for once, and put a
bill through without any changes. The whole onus of carrying this
law out in the spirit as well as the letter was just dumped into the
laps of labor and the railroads at their own request, and if they
didn't like it it was nobody's fault but their own.

The CHAIRMAN. They said that before the committee.
Mr. WINSLOW. They said that, and more than that. I am very

much within bounds in what I have said. However, that was a
splendid, altruistic idea which has worked out in practice, I think,
better than one would suppose. I would like to see that idea go on.

Mr. Eastman, I think, said the other day that some part of his
recommendation was an experiment worth the while. I think this
whole business of peace on earth, good will to men, and brotherly love,
which these men speak about every time they write a letter one to the
other, ought to be continued and encouraged by Congress and all the
people in the country. They have made a splendid start on this thing
and they have overcome in 7 or 8 years the bulk of the mess that they
had for 40 years. On their own representation now why not push
them along and give them further chance. So I say don't force one
of these penalty things on them, but I haven't any objection at all to
staying here and getting you to stay here, or anybody else who will,
to help these fellows get together on this thing and see if you can't
work that out. I think they can work it out. I think the organiza-
tion, if they will cut off some of this extreme jurisdictional ambition, I
will say could work that thing out, and if they got to that point where
where they could, I think they would work it out with the carriers.
I don't imagine that the carriers care particularly what the tag is on
their employees, just so they will know what it is and where it is. It
is a very troublesome question.

r The CHAIRMAN. Your idea then would be to allow them to work
this out without any compulsory decision on the part of a third party?

Mr. WINSLow. I would not feel that, for my part, I had enough
wisdom or insight into the details of development to make a suggestion
to a committee of Congress for a law.

The CHAIRMAn. Well, you have had a good deal of experience in
Congress.

M~r. WINsLow. That is one of the reasons why I don't want to muss
into anything without knowing something about it.

The .CHAIRMAN. You had a good many helpful suggestions in the
days when you were working on this matter.

Mr. WINSLOW. Well, that is all right, too.
Senator THOMPSON. I would just like to ask you a question, Mr.

Winslow. I don't know whether I got the full force of your remarks.
If I did it was this: That you feel that the railroads and the laborers
should have further time or they should present to Congress a bill?
* Mr. WINSLOW. No; I didn't mean that. My purpose is to get into
the heads of both of them the idea that we believe they have done a
fine work in coming together and working in harmony for the same
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end, and they have done so much that way that we feel encouraged
to put up the next thing that comes and let them do that.

This business of crafts, to my mind, ought not to become a subject
for congressional ction unless in a great extreme. I think it is a
family affair that can be worked out, and I appreciate the fact that
I have been drawing the thing in, but as long as it came up I thought
I would go on with it.

I notice that there was some reference made somewhere about
having various other industrial interests brought into this labor act
such as aircraft and automobile business, pipe lines, telegraph and
telephone. Do you care to hear a word about that or not?

The CHAIRMAN. The only one that has been suggested here in the
hearings has been the telegraph.

Mr. WINSLOW. Well, we have had the aircraft and the automobile
business worrying the life out of us. But I will boil it down.

My own thought is that this bill, for the purposes of this bill,
whether for tomorrow or for a considerable time in the future ought
to be with regard to the interests of railroads and nothing else. If
the other transportation agencies which work on wheels more or less
would be taken in, I think the subject would be one for particular
study and not be simply dumped on to this law. That takes care
of that one.

Now, I have a few things here, Mr. Chairman-not many. There
appeared in a draft presented by the carriers for an adjustment board
idea, as I got it, and have it in mind, that no definite number of mem-
bers of these subboards, or perhaps general boards, should be estab-
lished by law. That doesn't hit me right at all, particularly as in
that agreement, as I read it, it says the number shallbe fixed by agree-
ment, and when you do that you just put it in the same slough of
despond that it raises something that I won't mention with the present
provision, where it has to be done by agreement, and they never agree.
I can see some force, however, in providing an opportunity for people,
as a matter of expense or what not, to have a different number from
what might be said in the law, so my way of going at that would be
to fix the number in the law and then provide that by agreement they
can have some other number. That will be all right because they have
to go back to something they don't stop the works.

You asked me about the relative merits of regional boards and the
national board. All I have said about it, as I remember it, is that we
haven't had any chance to know just how those boards operate.
We simply know the results or the failure of results. So that any
impression that would come from me would have to be most general
and almost of the same value as the views of a layman.

In all this work it is necessary to "have a heart", as the saying
goes nowadays. I think any system, which will bring an undue
financial burden on anybody involved, the Government included,
should be held up in consideration, with a view to determining whether
it is worth the while.

So that one point I would have in mind as a consideration would be,
perhaps not the main one, the question of the ability of everybody
who might be involved in the expense of one system or another, to
meet it.

8084-834--- 10
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As I get the matter of the provisions, the national board would
mean four separate boards; the other would mean four regional
boards, and each one of those would have four boards, which would
mean 16 boards. Now, those jobs are not done at no cost. They are
mighty expensive, and I think that ought to be taken into considera-
tion.

The question of a national board is one which has been discussed,
I think, for many a day. It is a very difficult thing to determine--
at least, for me. I do notice, however, that when we get into the
mediation of cases, frequently, it very frequently happens that the
contention of one side or both falls on the practice in the immediate
locality, or even down to the particular branch of a particular railroad.
The emplovy3s are not slow at all in claiming an advantage claiming
a point, b -Z'd on the fact that it is peculiar to this railroad. Those
same representatives of employees will go over here and they will
work against that same practice that was down here on the ground
that here is a different practice and that practice ought to prevail up
here. That leads me to think that the locality of consideration and a
knowledge of the local concern is sor ething that ought to be taken
into account.

A national board would, seem to me to be more academic, more
judicial, perhaps, than otherwise, and I think the national board
would have more trouble in handling all the cases which came from
everywhere than the local boards or the regional board would have
in handling the same number of cases.

Then aain, with the Board set up on the numbers that have been
provided here, even with the subdivisions or the investigating com-
mittees of two, you will have, if you get all the grievances that we
have known about and heard about, and those which we hever hear
about, there will be some little job there for a national board to
handle and get rid of them in the same generation; and I am rather
inclined to think that, as long as they are always hollering to have
prompt consideration, it will be a pity to enact a law if by virtue of
that enactment you have contributed to delay rather than to progress,
and I think it is an important matter for your consideration. -

I do not feel competent to go very much beyond that in those
particular points.

Senator THOMPsoN. Did you in your answer commit yourself as
between national boards and regiona boards?

Mr. WINSLow. As between the two?
Senator THOMPson. I say did you by your answer? I thought you

Shifted that way, but I didn't think you went across.
Mr. WINSLow. I think you are jutifed in having that idea. I

think I did myself. [Laughter.] But I haven't any personal lack of
courage-in tackling that matter, Senator, but I am wondering if as a
mediator dealing with these people that have differences of opnion,
I ought to go that far away from what I have been talking about, as
to come down here with a positive conviction.

Senator TaoMPsoN. I withdraw the question.
Mr. WINsLOW. It is all right with me, only I want you to appreci-

ate why I don't feel like answering it.
*Senator THoMPsoN. I withdraw it.
Mr. WINsLow. I want to be always a mediator, even on this

occasion.
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Senator TaOMPSON. That is right.
The CHAIRMA. Are there any other questions by the members of

the committee?
I would like to sear more from you, Mr. Winslow, but we want to

hear Mr. Eastman this morning.
Mr. WINsLow. I would like to have just one more little word,

Senator, very brief. I feel the embarrassment of it, but neverthe-
less I am supposed'to speak about it.

This bill before the committee provides for changing the name of
the board, instead of wiping one out and setting up another. That
has been done in years past but it has been done naturally because
they have different lines of legislation. Here is a board that has
been 7% years functioning. It has come to be known all over the
country by those who deal with it, and some others, as a board of
mediation. It has established precedents. It has a record of judg-
ments in cases, and everybody knows what they are, and it word
seem to me that it would be much better to have that board con-
tinued. Reduce the number if you please. That is well and good.
That is all right. But have the board continued so that it can have
the advantage, for purposes of efficiency in the future, of all the good
things that it has established, and all the bad ones can be changed
from time to time, as they have been in the past from time to time,
no matter what the board is.

That doesn't make any difference, but to wipe one out when it has
a good record and everything is serene about it and change it over
would seem to me-and now, I would like to have you eel that I
have breadth of mind enough to get out of the personal aspect ox it -
it would seem to me to be a reflection on the quality of that work and
the success of it with the employees and with the carriers. I observe
that when the employees filed bills, one bearing your honorable
name and the other that of Mr. Crosser in the House, they didn't
make any suggestion of change in that Board, and I presume they
didn't want to run the risk of having it start new with a new broom
and do great things on the first day the new board would come in.
They probably didn't want that. I notice that the carriers in the
submission they made to you, likewise favored the retention of the
Board. Now, I think a new board under the new name can do just
as good a job as the old board, as far as make-up goes, but they start
without a single record. We have built up cor W ha u u eords; we have -built
up minutes and our own regulations, our cases are known by number
and by character all over this country. Now, those things have all
got to go off into a storehouse for a while, and then be brought out
one at a time, and for my part I don't see any good in it. If the idea
is to continue the old board without breaking up that part of it, the
only necessary change in the law would be to make the ncessary
correction of title of the Board through the law, plus a reduction from
5 to 3 plus a change in the date of the expiration of the pres-
ent terms, which ought to be in Feburary instead of January, which
is madenecessary the fact that Congress doesn't come together
until January, and it might leave a vacancy in the Board. You all
know that perfectly well.

That is all I will say, unless there are some questions I can answer.
The CHAIRMAN. The presentation you have given us has been very

helpful, Mr. Winslow. would like to ask you several more questions
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but I want to hear Mi. Eastman this morning. For that reason, if
there are no other questions you will be excused. Thank you very
much.

Senator NEELY. Mr. Chairman, before Mr. Eastman begins, if
Mr. Frankland who testified yesterday, is present I should like to call
him for just a few questions.

The CHAIRMAN. Is Mr. Frankland, who testified yesterday, here?
Will you come forward, Mr. Frankland? Senator Neely wants to
ask you some questions.

STATEMENT OF WALTER FlANLAND-Resumed

Senator NIELY. Mr. Frankland, yesterday you indicated that you
felt some resentment toward the standard brotherhoods, and you
stated that that was because the brotherhoods had ordered a strike
in 1922?

Mr. FRANKLAND. That was my own thought; not speaking for the
men I represent.

Senator NEELv. How did the condition arise whereby that strike
was called at that time?

Mr. FRANKLAND. In other words Senator, you mean how would
the condition arise in order to call the strike?

Senator NEELY. Yes.
Mr. FRANKLAND. I have no knowledge of that whatsoever.
Senator NELY. Wasn't the question submitted to a vote of the

employees?
Mr. FRANKLAND. It was not submitted to me.
Senator NEELY. Didn 't you have an opportunity to vote on it?
Mr. FRANKLAND. I was never given a ballot nor did I ever see a

ballot.
Senator NEELY. You didn't have an opportunity to vote on it?
Mr. FRANKLAND. NO, sir.
Senator NEELY. That is all.
The CHAIRMAN. Now, Mr. Eastman, you appeared before the

committee at the opening of the hearing, and I have asked you to
come back and discuss some of the proposal.

Before Mr. Eastman testifies, is there anyone here this morning,
anyone else who wishes to be heard at theseheearings? I would like
to know.

Mr. HARRISON. Mr. Chairman, if you have some time left, I would
like to be heard, to answer a few questions that developed, that have
been developed in the hearing, but if there is not time available I
would like to have the privilege of filing a written statement in
answer to the questions.

The CHAIRMAN. That may be done. Is there anyone else?
Mr. C. J. McGRAPH, general counsel of the Brotherhood of Rail-

road Trainmen. Mr. Chairman, notwithstanding that Mr. Harrison
may have an opportunity to make a verbal statement, we would like
to be assured that if we feel the conditions warrant it, we may have
an opportunity to file a written statement for the purposes of the
record.

The CHAIRMAN. That will be accepted and printed in the record.
You may proceed, Mr. Eastman.
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STATEMENT OF JOSEPH B. EASTMAN, PEDERAi COORDINATOR
OF TRANSPORTATION-Resumed

Mr. EASTMAN. Mr. Chairman, I have been over the testimony at
these hearings, which you have been kind enough to send me, and
have endeavored to consider all of the amendments to the bill which
have been presented. I have a written statement here which dis-
cusses those amendments in a concise way. I understand that you
wish to hurry along this morning, and if I may have the privilege of
having the entire statement copied in the record, I shall confine my
reading to comments which seem to me to be of particular importance.

The CHAIMAN. You may go ahead with your statement, and what
you do not present before we have to adjourn this morning, we will
print at the close of your testimony.

Mr EASTMAN. I shall discuss, first, the amendments to S. 8266
which have been proposed by the railroads

Section 1, paragraph first: The railroads wish to strike out the
words "any company" in line 10 of page 1. This amendment would
confine the bill to the employees of express companies, sleeping-car
companies, and railroads. It would eliminate companies, like
refriierator-car companies, which operate fatiuities or furnish service
forming a part of railroad transportation Most of the illustrations
given by Mr. Clement to support his objections to the words "any
company" relate to construction work. The language in the bill
would not cover outside companies engaged in such work for the
railroads, as I read it. He is right in believing that it would cover
trucking companies performing terminal service for the railroads.
However, he approves of the wording of the present act, and that
includes "other transportation facilities used by or operated in con-
nection with any such carrier by railroads". It is plainly broad
enough to cover terminal trucking.

The CHAIRMAN. As I recall it, he claimed that it would affect
their building of bridges and affect their contracts for all kinds of
work. Is that your understanding of the definition?

Mr. EASTMAN. Well as I read the definition in the bill, as I have
said here, I do not think it would cover such construction work.
However, I am about to propose an amendment.

While I believe that the railroad objections are largely without
basis, the chairman has made a valid criticism of the definition of
"carrier" now in the bill, because it requires reference to another act.
I can also see difficulties in bringing in trucking operations and cer*
tain other operations performed for railroads by outside companies,
because of possible conflicts with N.R.A. codes. It is difficult to
know just where to draw the line. I am inclined to believe that for
the present it would be well not to go beyond carriers and their
subsidiaries engaged in transportation. So changed, the definition
would read:

The term "carrier" includes any express company, sleeping-car company,
carrier by railroad, subject to the Interstate Commerce Act, and any company
which is directly or indirectly owned or controlled by or under common control
with any carrier by railroad and which operates any equipment or facilities or
performs any service in connection with the transportation, receipt, delivery
elevation, transfer in transit, refrigeration or icing, storage, and handling of
property transported by railroad*



TO AMEND THE RAILWAY LABOR ACT

That I may say, is some of the language in the Interstate Com.
merce Act.

The CHAIRMAN. Is there some difference however? Isn't this
reference here to parent subsidiary, and affiliated, new?

Mr. EASTMAN. Yes, I am confining this now to the railroad sub-
sidiaries because of the possible conflict with N.R.A. codes if we get
into the outside field. Going on with that-
and any receiver, trustee, or other individual or body, judicial or otherwise, whenin the possession of the business of any such carrier.

Now I come to section 1, paragraph 2: The railroads wish to amenr
lines 13 to 14 on page 2 so that the term "Adjustment Board" would
mean any one of the boards of adjustment provided for in this act
instead of the National Board of Adjustment alone. While the bill
does not prevent the setting up of regional or system boards of
adjustment, the only board which it creates is the National Board
of Adjustment, and the proposed amendment would lead to nothing
but confusion, unless section 3 were changed as the railroads propose.
As I do not favor the latter change, I oppose this amendment on
page 2.

Section 1, paragraph 6: The railroads wish to amend the definition
of "representative b adding in line 23 of page 8 the words
"severally or collective ". They say that it will "afford equal oppor-
tunity to every employee, collectively or individually."
This amendment must be read in connection with other proposed
changes, hereinafter noted, which introduce the words "groups of
employees". These changes would lead to all manner of confusion,
controversy, and internal strife among employees.

The theory of collective bargaining is that employees cannot deal
on equal terms with the employer unless they orgaize. They must
deal collectively rather than individually. They may subdivide into
crafts or classes, if desired, but whether the organization represents
all of the employees or a craft or class, it should be set up by the
majority, just as our National Government is set up, or a State or
municipal government. Recently the idea has emerged, and appar-
ently it is te idea behind these railroad amendments, that organiza-
tions representing the minority as well as the majority ought to berecognized. In any class or craft, therefore, part of the employees
might be represented by a national union, if this idea prevailed,
part by a company union and still another part by a communist
organization.

This idea in my judgment, is based on the principle "united we
stand, divided we fall . It can only cause trouble and confusion.
The minority ought to have every opportunity to air their views. As
one who has dissented frequently in the past, I am strong for that;
but yet.I believe in the rule of the majority. Government cannot be
subdivided into factions-and the labor union is really a form of
government. Any class or craft of employees cannot deal effectively
in parts with an employer. Our Civil War was fought over a similar
issue, and I see no good reason for encouraging the theory of secession
in labor organization. If the majority of the employees want to
have a company union, that ought to be the representative organiza-
tion, and I do not favor compelling the company to deal also with a
national union representing a minority. The same principle applies
when the situation is reversed.
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The words which the railroads propose to insert in line 23 ought not
to be inserted.

The CHAIRMAN. You heard Mr. Winslow this morning discussing
this question of who should be allowed to vote?

Mr. EASTMAN. Yes.
The CHAIRMAN. I suppose you have not covered that in this state-

ment, have you?
Mr. EASTMAN. No; I have not.
The CHAIRMAN. I wonder if you could give us your ideas on that.
Mr. EASTMAN. I think that if the Mediation Board feels that that

is an issue that it ought to decide, that some such plan as Colonel
Winslow has suggested might be desirable. I am not sure that the
particular plan which he has suggested is the best. I have not given
much thought to that. I have no doubt that some plan can be
devised to take care of that. It might be taken care of on the prin-
ciple of arbitration, having each of the conflicting elements appoint
a representative and then let them agree upon a neutral to decide it,
or have the Mediation Board appoint a neutral.

The CHAIRMAN. And let that committee decide?
Mr. EASTMAN. Yes. I think that thing can be worked out. I pass

to section 2, the opening paragraph. The carriers wish to amend the
third stated purpose of the act by adding words in line 14 of page 4 so
that, instead of reading "the matter of self-organization to carry out
the purposes of this act", it will read "the matter and methods of
self-organization, collective bargaining, and adjustment of disputes
and grievances to carry out the purposes of this act." The change
is supposed to be for clarification. It seems to me to introduce merely
unnecessary verbiage. I can see no good reason for it.

Section 2, paragraph 2: This paragraph, on page 5, is an exact
reproduction of a paragraph now in the Railway Labor Act. The
railroads propose to amend it by reference to groups of employees. I
am opposed to such amendment for the reasons already stated.

Section 2, paragraph 3: This paragraph, on page 5 now provides
that "representatives, for the purpose of this act, shall be designated
by the respective parties without interference, influence, or coercion
by either party over the designation of representatives by the other".
The present Railway Labor Act contains substantially the same
provision, and the words "interference influence, or coercion" were
interpreted by the Supreme Court in exas & New Orleans Railroad
Co. v. Railway Clerks (281 U.S. 548, 568). The court said that
"interference" with freedom of action and "coercion" refer to well
understood concepts of the law. In other words, the cause, no doubt.
It went on to say-and I am now going to read you the definition of
the word "influence " becaue I think it is important:

The meaning of the word "influence" in this clause may be gathered from the
context. Noacitur-a sociies Virginia v. Tennessee (148 U.S. 503, 519). The use
of the word is not to be taken as interdicting the normal relations and innocent
communications which are a part of all friendly intercourse, albeit between em-
ployer and employee. "Influence'l in this context plainly means pressure, the
use of the authority or power of either party to induce action by the other in
derogation of what the statute calls "self-organization". The phrase covers the
abuse of relation or opportunity so as to corrupt or override the will, and it is no
more difficult to appraise conduct of this sort in connection with the selection of
representatives for the purposes of this act than in relation to well-known applica-
tions of law with respect to fraud, duress, and undue influence.
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The only word of any uncertainty, therefore, namely the word
"influence" has been interpreted by the Supreme Court in terms
which admit of no misunderstanding. The railroads now propose to
qualify this word by adding the adjective "dominating". If this
addition is intended, as they suggest to make no change in the
meaning given to the word "influence' by the Supreme Court, what
possible reason can there be for the addition? It would be argued to
the court, and with much force, that Congress must have intended
some change in meaning, for otherwise it would not have added the
qualifying adjective..

I may say here that Mr. Clement testified that no change in the
meaning of the Supreme Court was intended. The fact that he so
testified would not deter a lawyer one minute from making the claim
in court that something was mitended by that word "dominating".
I think all the lawyers here know that.

The CHAIRMAN. It would not deter the Court from deciding that
Congress intended something more than Mr. Clements said either.

Mr. EASTMAN. No; what Mr. Clements said would have no bearing
on it whatsoever. It would not even be admissible.

The CHAIRMAN. The courts have repeatedly said that we must
take words in their natural meaning.

Mr. EASTMAN. Yes. The word "dominating" would require fur-
ther interpretation. It is submitted that the Supreme Court has
already given a meaning to the word "influence" which is in all
conscience sufficiently narrow and restricted, and that no occasion
exists for limiting it further.

The railroads go further and' propose to extend the prohibition
against interference, influence, or coercion by either party over the
designation of representatives by the other to any "person, or organ-
ization or corporation, or his or its officers or agents. The purported
reason for this change is "to place the same responsibility upon
organizations as upon management, in keeping with the general
trend of the time." The fact is that the bill now imposes the same
responsibility upon the men as upon the managers. The purpose
is to protect collective bargaining, so that the two parties will meet
on equal terms and neither party will be in any way on both sides of
the trade. As the Supreme Court said in the case just cited, "collec-
tive action would be a mockery if representation were made futile by
interferences with freedom of choice."

The managements must not interfere with the selection of repre-
sentatives by the employees, and the employees must not interfere
with the selection of representatives by the managements. The bill
so provides. It does not spell out or penalize the prohibition to the
same extent for the employees as for the companies, because the
danger of interference by the employees with self-organization of the
companies is remote. There can be no objection, however, to supply-
ing this deficiency, if that is thought necessary.

What the railroads now propose, in effect, is to prohibit employees
from unduly influencing the organization of their own side.

The CHAIRMAN. That is, they are evidently trying to prevent out-
side organizers, isn't that the purpose?

Mr. EASTMAN. The influence of employee against employee. What
constitutes such undue influence? When employees are dealing with
employees, the situation is quite different from what it is when com-
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panies are dealing with employees. Companies have power over the
means of livelihood of employees, and that is where the danger lies.
Advise from a boss may easy become coercion, if the impression is
in any way conveyed that faure to follow the advice may threaten
the standing of the employee with the company. It is like advice
from a man with a six-shooter pointing at your head.

Employees have no such power over each other. When it comes
to the organization of employees, it is entirely appropriate and proper
that argument and electioneering should be allowed. Contending
factions may misrepresent in their arguments, just as Republicans
and Democrats do, but each side may be relied upon to expose the
misrepresentations of the other.

The CHAIRMAN. You ought not to have left out socialists.
(Laughter.)

Mr. EASTMAN. No; I should not.
Upon analysis the only way in which employees can exert undue

influence is by threats, violence, or intimidation. I should suppose
that the common law and State statutes afforded a sufficient protec-
tion against such undue influence. Before any Federal prohibitions
are enacted, need therefor should be shown, and it has not yet been
shown.

Section 2, paragraph 4: The point is made that this paragraph,
which begins on page 5, is not in the present Railway Labor Act.
This is true, but it is based on a principle which is declared in that
act, and it is substantially the same as provisions now in the amended
Bankruptcy Act and the Emergency Railroad Transportation Act.

Most of the amendments of this paragraph which the railroads
propose are similar to amendments of other paragraphs which I have
already discussed, and I need only register opposition. In lines 5, 6,
and 7 on page 6, however, it is proposed to strike out language pro-
hibiting a carrier from "assisting or contributing to" any labor or-
ganization and from "performing any work therefor." The curious
situation is presented, therefore, that the railroads are insisting on a
right to give financial assistance to labor organizations which the
organizations, with the single exception of a company unionn on the
Pennsylvania Railroad have indicated to you that they do not want.
Apparently they fear the Greeks bearing gifts.

The CHAIRMAN. In that connection, you have made some investi-
gation, haven't you, of what are called "company unions" in this
country? Have you prepared a report on that?

'Mr. EASTMAN. Well, in the first report which I made to the Presi-
dent and Congress in regard to the railroad situation you will find
appendix A which gives a summary of the work of the coordinator,
and included in there is quite a lengthy description of the investiga-
tion of company unions, which lists the conclusions which were
reached. If you should look that over and desire further and more
detailed information I shall be glad to furnish it. We have any
amount of it.

The CHAIRMAN. You mentioned here the company union of the
Pennsylvania system.

Mr. EASTMAN. Yes.
The CHAIRMAN. Being the one in which the officers are paid by the

railroad, and that evidence is quite full and clear in the hearing, I
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wonder if in your investigation you have found other unions that
were dominated by railroad influence?

Mr. EASTMAN. Well, in going over the past history of these organ-
isations we found a great many that had been organized with the
influence and aid of the railroads, and where they had participated
in the formation of the constitution and so on; and also many cases
where the railroads were furnishing financial assistance in one form
or another to these organizations. AL of those conclusions are set
forth in that report to which I referred.

The CHAIRMAN. Are the particular organizations set out by name
in that report?

Mr. EASTMAN. No; they are not. I may say that that situation
has been very materially improved. I made certain suggestions to
the railroads, recommendations as to things that they should do, and
in the main they have complied with those suggestions-not in all
cases.

The CHAIRMAN. What is the status of the Pennsylvania Co.,
in the light of the present emergency statute? The Pennsylvania
Railroad Co. does make these payments, they stated about $150,000.

Mr. EASTMAN. Yes; I think, $300,000 all told.
The CHAIRMAN. Yes- I believe that was the amount.
Mr. EASTMAN. But they do make these payments to the men, and

I understand that they defend that by reliance on certain points of
law which I mentioned in my first statement. One is that the
reference in the Emergency Railroad Transportation Act to the pro-
visions in the bankruptcy act with respect to these company unions
did not have the effect of making them apply to all railroads, regard-
less of whether they were in the hands of the court or not.

The CHAIRMAN. There would not be any question about it in this
statute.

Mr. EASTMAN. No* that is one point. And the other point is that
the contracts entered into in accordance with the provisions of the
Railway Labor Act are protected by a proviso in the emergency act,
and that certain contracts exist which do provide for these payments.

Senator HATCH. May I ask, what do you include in the word
"company union" when you use that term?

Mr. EASTMAN. I have always used the term to include merely a
labor organization which is confined in its membership to a single
railroad or railroad system.

Senator HATCH. Whether they receive financial assistance or not,
you include those in that term?

Mr. EASTMAN. Yes.
While the proposed amendments would go much further, Mr.

Clement laid great stress on the handling of grievances on company
time. lIe says the proposed bill would make this impossible, and
that it would add tremendously to the cost of collective bargaining
by the employees. I do not understand that the bill would neces-
sarily prevent carriers from allowing employees locally to present
their own grievances on company time-a matter of mutual con-
venience and nothing else. All that is prohibited is "maintaining or
assisting or contributing to any labor organization." In other words,
the men must bear the expense of representation by any such organi-
zation. Quite generally, so far as the standard organizations are
concerned, the employees now bear such expense, and they say they
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are willing to bear it in all cases. It is appropriate and right that
they should bear it, if a proper degree of independence is to ie main.
tamied. To the extent that labor organizations depend on gratuities,
they lose independence and self esteem.

Section 2, paragraph 6: The railroads propose at the end of line 11
on page 7 to add words in the present act, namely, "and further pro.
vided that nothining this act shall be construed to supersede the pro.
visions (as to conferences) then in effect between the parties." While
I do not regard this amendment as important, I do not object to it.

Section 2, paragraph 7: This paragraph, on page 7, relates to the
changing of rates of pay, rules, or working conditions. The rail.
roads propose to amend it by adding after the word "employees" in
line 14 the words "as a class as embodied in agreements" and to
make corresponding changes in the language which follows. The
amendment is an improvement, and should be made.

Section 2, paragraph 9: The amendments which the railroads pro-
pose in this paragraph, beginning on page 8, are along lines already
discussed, and I need register only opposition. The paragraph pro-
vides for secret elections, supervised by the Mediation Board, to
determine the representatives of employees when the matter is in
dispute. Mr. Clement believes it to be "fraught with possibilities of
jurisdictional disputes, and trouble to the organizations themselves."
On the contrary, I regard a secret ballot properly supervised, as the
best possible way of determining what employees want. It is definite
and conclusive, and will put an end to strife which would otherwise
continue. So far as jurisdictional disputes are concerned, I agree with
Colonel Winslow that they are the curse of the labor-union world,
and the more they are dragged out into the open and settled, the
better.

The CHAIRMAN. This is a point again that we discussed a moment
ago, that there probably is need of some method of arriving at some
discussion over the dispute.

Mr. EASTMAN. Yes; secret election is the best way it seems to me.
The CHAIRAN. That doesn't go to the secret-election question

really, it goes rather to determining what men shall vote in certain
elections.

Mr. EASTMAN. Yes that is true.
Section 2, paragraph 10: This is the penalty paragraph, and begins

on page 0. So far as the proposed amendments are concerned, they
are along lines already discussed, and I need only register opposition.
This does not apply, however, to the amendment of the final proviso.
In my first appearance before the committee, I favored an amend.
ment of this proviso similar to but more comprehensive than that
which the railroads propose.

Mr. Clement is much concerned about this penalty provision, and
thinks it would require the presence of attorneys in negotiations be-
tween the men and the managements, in order that the railroad officers
might have the safeguard of legal advice at all times. There would
be no such need.

Statutory prohibitions ought to be enforced, and they can be en-
forced in only one of two ways. either by the process of injunction or
by penalties. At bottom, indeed, injunctions are dependent for their
force upon penalties for contempt of court. The trouble with injunc-
tions is that it takes too long to obtain them and may be a very expen-
sive process. The Brotherhood of Railway Clerks undertook to
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enforce certain provisions of the Railway Labor Act by injunction,
and finally won out in the Supreme Court; but the harm had been
done and the remedy came too late.

Penalty provisions are often exceedingly useful and desirable. , It
was found necessary to attach them to various prohibitions of the
Interstate Commerce Act, and the results were good. They did more
than anything else to stop rebates, for instance. Penalties, and
particularly jail penalties, ought not be imposed, however, unless
the prohibitions are clear and explicit and easy to obey. But that
condition is met here. There is nothing whatever in the prohibitions
of the third, fourth fifth, seventh, and eighth paragraphs of section 2,
to which these penalties attach, which need cause any doubt or require
legal advice. The only word which might cause difficulty is the word
"influence", and that has been interpreted clearly and explicitly by
the Supreme Court. Regardless of that interpretation, it is a simple
matter for a railroad officer to refrain from influencing employees in
any way in their choice of a labor organization. That is all that is
involved here.

To abate Mr. Clement's alarm further, he should note that thePenalty paragraph contains the word "willful." Experience has
shown that it is a difficult matter to secure a conviction with that
word in a statute and requires an array of most convincing evidence.
SI he will read the prohibitions to which they apply, 1 am sure that
he will conclude that he can safely brave the dangers of these penalties
without a lawyer constantly at his elbow to give him advice.

In the course of his testimony, Mr. Clement stated that "tins
penalty clause alone will flood the boards of adjustment out of exist-
ence." Whlat lie has in mind by this I am at a loss to know. Under
the bill these boards have nothing whatever to do with penalties; nor
do the penalties in any way discourage the settlement of grievances
before they reach the adjustment board.

The CHAIRMAN. Then it is your conclusion that the great handicap
winch he said this section would cause is not so serious?

Mr. EASTMAN. I don't think so.
The CHAIRMAN. I was wondering when he testified it, without go-

ing as far as he suggests, there might be something put in to show
the hberal intent of Congress in this matter.

Mr. EASTMAN. You have got the word "willful" in there, and as I
say, the Interstate Commerce Commission has had a great deal of
experience with enforcing penalties where that word "willfully or
knowingly" is in the act, and you have to have a most convincing
presentation of evidence to secure conviction with it in there. And
furthermore, it I read these provisions correctly they are simple to

* follow. The only possible word which can cause any difficulty is
influencee" and that has already been interpreted by the Supreme
Court.

Section 3: The railroads propose a substitute for all of section 3,
which provides for a National Board of Adjustment. Before taking
up the points of disagreement, it will be well to consider how far there
is an agreement. Apparently it is agreed by all that the provision in
the present act for boards of adjustment has been ineffective; (1) be-
cause the establishment of such boards has not been compulsory, and
(2) because there has been no way to prevent deadlocks in those which
have been set up. The employees want a National Board of Adjust-
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ment, divided into four sections, to be created definitely and cer-
tainly i and the railroads, as I understand them, are willing to have
16 regional boards of adjustment set up. Both parties are willing to
permit system or other local boards of adjustment to be set up by agree*
ment, so long as the arrangement is otherwise within the terms of
the act. Both are willing to have neutral members appointed, and
by the Mediation Board if necessary, in order to prevent deadlocks.

If you should favor the regional board plan, the substitute section
3 submitted by the railroads should, in my opinion, be entirely re-
drafted. As they have presented it, I doubt whether the creation of
the proposed regional boards could be enforced. The only possible
method of enforcement would be by injunction, and the railroads' draft
contains so many uncertainties dependent upon agreement, that I do
not believe that a court could find a firm basis for an injunction.
I shall be glad, if it is desired, to submit a draft designed to make
the creation of regional boards definite and certain, and also
enforcible.

While I have had, as I have indicated, some doubts in regard to
the practicability of a National Board of Adjustment, the arguments
of the railroad tend to dissipate those doubts rather than to
strengthen them. Mr. Clement attempts to show that national
boards have failed in the past but the showing which he makes on
this point seems weak to me. He stresses the fact that at the time of
its dissolution the Railroad Labor Board turned back some 500 cases
unsettled. He omits to mention the fact that the total number of
disputes referred to the Board from April 15, 1920, to and including
December 31, 1925, was 13,941 and that it disposed of 12,447. The
fact that 494 were unsettled on the latter date is by no means a bad
record, considering the great variety of such disputes and the troub-
lous character of the last few months of the Board's existence.

Mr. Clement also criticizes the record of the national adjustment
boards which operated during the period of Federal control, and says
that when they were abolished more than a year after the termination
of Federal control, they still had 513 cases on hand undecided. The
significant period in the history of these boards is the period of Federal
control. After that time they remained in existence for more than a
year, but legal questions arose as to the character of the cases over
which their jurisdiction extended, and they were hampered in their
work by the uncooperative attitude of the private railroad manage-
ments. I have taken April 7, 1920, as a convenient date shortly fol-
lowing the termination of Federal control. Between the time of its
creation and that date, 2,089 disputes were referred to board no. 1
and it disposed of 1,944, leaving only 145 unsettled. To board no. 2,
one thousand five hundred and forty-seven disputes were referred,
and it disposed of 1,276, leaving 271 undecided. To board no. 3
630 disputes were referred, and it disposed of 533, leaving 97 unde-
cided. At any given date, of course, a tribunal to which disputes
are referred will have on its docket a number of undecided cases.
The records of these boards during the period of Federal control were
good. After that period they labored under serious handicaps.

The plan of regional boards, plus possible system boards, which
the railroads advocate would be complex and expensive. There
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would be at least 10 regional boards for the railroads and labor organi-
zations to maintain jointly, and an indefinite number of system
boards. The Mediation Board would be called upoz to supply from
time to time an indefinite but certainly very large number of neutral
members. Under the plan proposed in . 326 one National Board
of Adjustment, in four sections, would take the place of these 16
regional boards, and the expenses of that National Board, outside of
the compensation of the members appointed by the two parties, res-
pectively, would all be borne by the Government.

Throughout Mr. Clement's testimony he rests his objections to a
National Board of Adjustment chiefly on solicitude for the welfare

V of the men. He fears that various crafts will not be represented,
that their pride will be injured, and that jealousies will be aroused.
He foresees long delays in the settlement of grievances. He does not
wish to jeopardize the rights of the men. He indicates that griev-
ances ought to be settled by local or system boards. However it
appears that the employees are not impressed by these fears, and that
they are quite willing to run the risks. The only labor organization
which has voiced any objection to the creation of a national board is
a company union on the Pennsylvania Railroad, a large part of the
expenses of which are being met by that railroad.

So far as I can see, the objections which Mr. Clement makes to a
national board apply also to regional boards. It is quite evident
that he has no heart for the latter. He is willing a that they should be
established, but only as a expedient to satisfy in part the demand
for a national board. What he really wants is to deal locally and
paternally with grievances without disturbing elements disassociated
from the pay of his company. He wants his employees to be a happy
family but with the management cast in the role of father. If is
attitude is typical, it is plain that even regional boards of adjustment
would be regarded by the managements in the light of a necessary
nuisance, and would be carried on by them without zeal of sympathy.

That being the situation, I regard the National Board of Adjust-
ment as distinctly a more promising experiment. The dangers of
overloading such a board would be perfectly clear, both to manage-
ments and men, which would be much less true of regional boards.
The creation of such a national board as the final arbiter would tend
to emphasize the need for disposing of all but the most serious griev-
ances by local adjustment. It would set a premium on such adjust-
ment, because it would be obvious that nothing else would work.
The employees would have the best of reasons for desiring to see the
national board succeed, because it is what they want and advocate.
They would have no such disposition toward regional boards. The
managements are not much better disposed toward regional boards
than toward a national board; but if lack of cooperation of their
part should be responsible for failure, this fact would stand out more
clearly if a national board were established. I believe that they are
wise enough to perceive that fact.

Moreover, the trend of the times, to which Mr., Clement has
referred in his testimony, is in favor of coordination, and a national
board would be the best possible coordinating agency. 1 feel sure
that such a board could establish a consistency and degree of uni-
formity in its decisions which would soon tend to reduce very materi-
ally the number of disputes which could not be settled locally. I
regard that as a very important point.
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For these reasons I disapprove of the substitute for section 3 which
the railroads have proposed.

The CuAIuMAu . I want to ask you a question, there. The theory, t
as I understand, of these national boards, that if they are in existence
and compulsory and their orders are subject to enforcement it will
result in the establishment of the regional oards and the local boards
more readily than they are now established; otherwise your national
boards will be pretty badly loaded up, will they not?

Mr. EATMAN. Well, that is a point. I think that either regional
boards or a national board could be badly loaded up. And as I
indicated in my original testimony, success will be dependent upon
how the parties will perform. I think there will be quite as much
danger of loading up the regional board as loading up a national
board, and on the whole I think there would be more danger, because
in the case of. the national board that danger is perfectly obvious,
and it seems to me that it would set a premium on the local adjust-
ments of disputes and keeping them away from the national board,
if the parties want that board to succeed. I don't believe there
would be so much likelihood of that in the case of a regional board.

Furthermore, I have the feeling that it is very desirable to have a
more uniform settlement of these disputes. These matters that we
are now dealing with.are grievances. They are not the basic rates of
pay or the basic working rules and the interpretation of those rules or
grievances which men have, and it doesn't seem to me that it is
necessary to have any number of different ways of disposing of those
all over the country, and that the national board could soon set cer-
tain precedents which would discourage and limit the number of such
disputes which would arise, because it would be perfectly clear what
the outcome would be if they were preferred to the national board.

Take the questions of discipline, for example. It seems to me that
such a national board, if it were wise, ought to make it perfectly clear
at the outset that it will not interfere in matters of discipline unless
it has an exceedingly good case, and all doubtful cases after it has
made that policy clear would not be referred, I assume, to the national
board.

The CHAIRMAN. Yesterday, we had suggestion here by representa-
tives of certain independent unions that the number of divisions of
the national board should be enlarged. Will you take that up?

Mr. EASTMAN. I am going to discuss that a little later.
Section 5, paragraph (b): The substitute for this paragraph which

the railroads propose, in lines 7-9 of page 24, is linked in with their
proposed substitute for section 3. As I oppose the latter, I also
oppose the change in this paragraph.

Section 6: In line 18 of page 29, the railroads propose to add after
the word "change" the words "in agreements." I favor this amend-
ment. They also propose, after the sentence which ends in line 18,
to insert a clause taken from the present act in regard to procedure
where several changes in rates of pay, rules, or working conditions
are proposed at the same time. I do not favor this amendment.
The reasons for omitting this clause were given in my original testi-
mony. In addition, I may say that the railroads should be capable
or organizing for the handling at the same time of several proposed
changes. Such organization should present no difficulties. The
labor unions are prepared for such contingencies.
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I want to mention the final observations that Mr. Clement made.
He concluded his testimony with observations centering around the
theme that "any effort to compel a man to join an organization is an
affront to civil liberty." With this principle I most heartily agree,
and it is a pleasure to have him recognize it so forcefully. He goes
on, however, to suggest that throughout S. 3266, "worded in here
and worded in there, is a contrary spirit, a spirit or compulsion that
men must join certain unions and if they do not join these unions,
they are denied representation."

In this latter observation,' I am not able to follow him. The first
two sections are definitely and certainly built around his own theme
that "any effort to compel men to join an organization is an affront
to civil liberty." There can be no doubt about that. Nor can any-
thing of the character which he suggests be found in sections 4, 5,
6, and 7. We are left, therefore, to look for this alleged assault on
civil liberty in section 3, which provides for a national board of
adjustment.

It is quite true that labor representation on this board is confined
to organizations which are national in scope. Company unions can
have a voice, if they choose to set up a national organization, but
otherwise not. However, there are two theories of protecting the
interests of employees. One is through organizations national in
scope, and the other is through local organizations confined to par-
ticular companies. Those who believe in the latter theory are confident
that in this way the interests of employees can be protected at lower
cost, with less friction and strife, and with better results. A National
Board of Adjustment is consistent with one theory and inconsistent
with the other. The bill gives full scope for both theories. Such
employees as desire to join labor organizations national in scope are
given full opportunity to follow out their theory to its logical con.
elusion. Those who prefer to join local organizations are given a
similar opportunity to test out their theory. A National Board of
Adjustment is inconsistent with that theory, and they are not re-
quired to assume any responsibility for it. They are given every
chance to adjust their relations with the individual carriers without
interference from the Government or anyone else.

Full -freedom of choice is given to all, with the consequence that
the results of the rival theories can be put to the test. Mr. Clement
is confident that the National Board of Adjustment plan will fail
miserably, and that peace and harmony will flow from local adjust-
ments. He should welcome the opportunity to put this thesis to the
test of comparative experience. I come now to the amendments
proposed by the labor organizations.

Section 1, definitions: On page 3 they propose to insert a new para-
graph defining the words "company union." They would define it
as a group or association of employees, among other things, "formed
at the suggestion, with the aid or under the influence of any carrier or
carriers, and so forth." I see no necessity for using the words -'com-
pany union" in the bill at all, and hence no need for defining them.
It I were to give a definition, it would merely be that a "company
union" is a labor organization confined to the employees of a single
company or system. If the employees want such an organization to
represent them, they should have that right, and 8. 3266 gives it to
them. In fact they may choose any labor organization that they
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desire. The vicious thing about many company unions is that they
are the product of "interference, influence, or coercion" by the
company; but that is definitely prohibited by the bill.

Section 2, paragraph 8: The labor organizations propose a substi-
tute for this paragraph on page 5. It seems to have much the same
meaning. I do not object to it, but see no particular reason for the
change.

Section 2, paragraphs 4 and 6: The labor organizations propose
substitutes for these paragraphs on pages 5 and 6. The essential
feature of these substitutes is that they would confine certain of the
prohibitions to "company unions."' This proposal is vicious, because
it strikes at the principle of freedom of choice which the bil is designed
to protect. The prohibited practices acquire no virtue by being con-
fined to so-called 'standard unions." The proposal goes so far as to
condemn and prohibit what has been termed a "yellow-dog contract"
when applied to a "company union", but not when applied to any,
other labor organization. withinn recent years, the practice of tying
up men's jobs with labor-union membership has crept into the railroad
industry which theretofore was singularly clean in this respect. The
practice has been largely in connection with company unions but not
entirely. If genuine freedom of choice is to be the basis of labor
relations under the Railway Labor Act as it should be, then the
yellow-dog contract, and its corollary, the closed shop, and the so-
called "percentage contract" have no place in OAe picture. To make
a distinction between company unions and other labor organizations
in this respect is absurd. I am opposed to these amendments.

Section 3, paragraph 1 (g): In line 2 of page 13 the labor organiza-
tions propose to strike the words "selecting him" and insert "he is to
represent." The change is in the interest of clarification and should
be made.

Section 38 paragraph 2: The labor organizations propose a substi-
tute for this paragraph on page 20. In my previous testimony I
suggested an amendment to this paragraph having the same objective
as this substitute, I also mentioned the substitute, which I had seen,
and proposed slight changes, in the language. So worded, I do not
object to it.

I pass to the amendment suggested by Mr. Todd, representative of
certain company unions on the Santa e, the Union Pacific, and the
Burlington. He proposes an amendment of section 3, paragraph 2,
on page 20. The essence of this amendment is to make the pro"
visions of subdivisions (i) to (q), inclusive, of section 3, paragraph 1,
applicable to regional or system boards of adjustment voluntarily set
up by the parties. These subdivisions include the provision for
appointment of a neutral member by the Mediation Board to prevent
deadlocks. The Federal Government would thus assume the obliga-
tion of selecting and compensating an indefinite number of neutral
members for an indefinite number of system boards which may be
set up. I do not think it should assume such an obligation. The
essence of these arrangements is that they are local and voluntary,
and that they operate through the principle of mutual accommo-
dation and good will. It is claimed that they are operating to the
satisfaction of all concerned. Certainly the proponents of such
system boards have not suggested anything to the contrary. They
have not indicated that they need the help of the Federal Government
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to save them from deadlocks. I do not think that the Federal
Government should be asked to play a part in such local, voluntary
arrangements, for it is inconsistent with the theory on which they
are formed. If they need neutral arbiters, there are other ways of
getting them. Participation of the National Government should be
confined to a national plan, or at least should not go beyond a regional
plan.

Speaking of other ways of getting neutral arbitrators, I m say
that in years past I represented the Boston Elevated Carmens Union,
and on several occasions they and other State railway unions in the
vicinity have occasion to arbitrate differences with the company.
There was no provision of law for such arbitration, as I recall it, and
it was necessary for them to agree upon a neutral member. And they
always did agree. They had no difficulty in finding a man in the
community that both sides were willing to have represent them,
and so when you come to a local arrangement of that kind I think
there is no difficulty in getting a neutral member to settle deadlocks,
if there is any need for such an arrangement. c

Mr. Randolph of the Pullman porters wishes to have the words
"sleeping-car porters and maids and dining-car employees" inserted
in line 11 of page 14 after the words "sleeping-car conductors." I
have no objection to this amendment. e

Mr. White, for the American Short Line Railroad Association,
wishes a proviso added at the end of line 12, page 2, to the effect that
sections 2 and 3 of the act shall not apply to "independently owned
and operated lines 'f railroad 100 miles or less in length." I can
conceive of no r hy section 2 should not apply to short lines.
That section is o elopment of provisions now in the Railway
Labor Act which railroads regardless of length, and clearly
should so apply, . .

It is not esse action 3, which provides for the National
Poard of Adjust d apply to short lines. However, I cannot
*ee any very good r why it should not apply. The Board would
not handle major issues relative to wages, rules, and working condi.
tions. All that it would handle would be minor issues relating to the
interpretation of such rules as exist and to grievances of employees
under the established rules. If the employees of the short lines are
as well satisfied as Mr. White says that they are, there would be no
issues for the Board to consider. The act permits and encourages
local adjustment of such matters. And if an issue did arise, an inter.
pretation of a ruleor a grievance on a short line does not differ in
essence from a siil issue on a trunk line.

I find difficulty in O l prehending the points made by Mr. Cass for
the electric railways. ,rThe language in the definition of "carrier"
relating, to electric railways is exactly what is now in the act. Mr.
Cass had a good deal to say about an "adroit" change of the article
"a" to the article "the", but this sinister move was in fact a typo-
graphical error which I corrected in my first appearance before the
committee. He also objects to an amendment which I then suggested, c
to the effect that the Interstate Commerce Commission shall, "upon
request of the Mediation Board or upon complaint of any party
interested * * * determine, after hearing, whether any line
operated by electric power falls within the terms of this proviso."
Someone has got to determine this fact . In the absence of the

. 1 i 11 i ii )
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amendment which I suggested, I presume that the duty would fall
in the first instance upon the Mediation Board. Ultimately I pre-
sume the decision rests with the courts. Why Mr. Cass should feel
that it would revolutionize the act to leave the decision to the Inter.
state Commerce Commission I am at a loss to understand, If it is
preferred to leave it to the Mediation Board or to any other body, I
certainly shall not object. The commission does not crave the
duty. I suggested the amendment because Colonel Winslow thought
it would be desirable,

Mr. Frankland and Mr. McConnell representing independent labor
organizations, are outraged because I talked with representatives of
the standard unions and of the carriers in regard to the bill, and not
with the representatives of their organizations. They call it the
"most un-American and unconstitutional method of doing business
heard of." As a matter of fact, I did not seek interviews with either
the standard organizations or the carriers, They came to see me.
The same opportunity was open to the representatives of independent
organizations.

Mr. McConnell proposed certain specific amendments. I think
that what I have already said to the committee is a sufficient answer
to these proposals, with one exception. He desires apparently, to
eliminate any action by the Secretary of Labor under the bill, and
to substitute the Mediation Board in such instances. I am indifferent
as to this.

The CHAIRMAN. What would be the effect of that, in your judg-
ment?

Mr. EASTMAN. I don't think it is necessary to put the Secretary
of Labor in there, except in one case, on the theory that Colonel
Winslow voiced this morning that he doesn't want to have the Media-
tion Board in a position of having to decide any issues between con.
tending parties and the Secretary of Labor is put in at one point in
order to certify to him that a certain dispute has merit, before he is
called upon to hold an election to determine where the representa-
tion lies.

The other instance where the Secretary of Labor is brought in, as I
recall it is if the parties do not appoint members of the adjustment
board, then the Secretary of Labor can appoint them. If it is desired
to have the Mediation Board appoint them instead, personally I have
no objection to that.

The CHAIRMAN. Well, Mr. Winslow's suggestion was at that that
might weaken the influence of the board, the neutral boards, in the
minds of some of those who would be affected who did not like some-
one who was appointed.

Mr. EASTMAN. There is this to be said in having a board like a
Mediation Board to do that sort of thing, that a Board of Mediation
is a nonpolitical organization and has a continuing policy and a con-
tinuing membership whereas the Secretary of Labor changes with
administrations, and you may have a Secretary of Labor that has
one policy at one time and another that has quite a different policy
at another time. For that reason there is some advantage in putting
such decisions in the hands of a continuing nonpolitical organization.

A representative of the International Brotherhood of Electrical
Workers and Commercial Telegraphers' Union of North America
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proposed an amendment to the bill in the shape of a title II which
would cover the communications employees. As to this, all I have
to say is that I am not familiar with labor conditions in the communi*
cations industry, which is outside my jurisdiction as Federal Coordi-
nator of Transportation. If the committee desires to include com-
munications employees, I believe that it should be done in a separate
part of the bill, and I suggest that the Secretary of Labor be con-
sulted.

That is all I have to present, Mr. Chairman.
The CHAIRMAN. Are there any questions that any members of the

committee desire to ask Mr. Eastman? If not, we thank you very
much for this presentation, Mr. Eastman.

Mr. FLTCHER (Association of Railway Executives). Mr. Chair-
man, may we have the privilege of submitting views in writing to
the committee, the same privilege that was accorded to the others?

The CHAIRAN. Yes; but I wis you would get them in as quickly
as possible.

Mr. FLETCHER. By what time?
The CHAIRMAN,. By Saturday.
Mr. FLETCHER. We will do the best we can.
The CHAIRMAN, I woidd like to get these hearings to the printer

just as soon as possible.
Mr. FLETCHER. We will do the best we can to get them in.
Senator HATCH. I would like to ask Mr. Eastman his opinion of

Colonel Winslow's suggestion to retain the present board, not abolish
it and start with a new board altogether.

Mr. EASTMAN. The only change contemplated in the bill is the
reduction in the membership ot the board from 5 to 3. That is prac-
tically the only change. There are slight changes in its duties. He
has agreed that if the bill is enacted there would be no necessity, in
his opinion, for more than three. I suppose that that change could
be made by providing for a continuance ot tie present board in some
fashion, or by reconstituting it as is proposed here. It would seem
to me that the latter would be the simpler method of doing it and
would arrive at much the same result. I don't think that I have
any great objection to doing it the other way.

Senator HATCH. There was no reason for abolishing the old board
and starting a new one, except to accomplish the changes that you
have been adscussing?

Mr. EASTMAN. Yes; it was felt that only three were necessary, and
it was also felt that it might be a good opportunity to secure for the
board men of the very highest grade. The less number there are,
the more opportunity there is, ordinarily, for that.

The CHAIRMAN. Are there any other questions? It is now practi-
cally 12 o'clock. Would you like to say something now, Mr. Harrison?

Mr. HARRISON. Mr. Chairman, it is only a few minutes to 12
o'clock, and I could not cover in that short time the matters that I
want to take up and possibly it would be better to include all that I
have to say in the statement that we have been granted permission to
file, and if that is agreeable with the Chairman, we will do that.

The CHAIRMAN. Try and file it by Saturday.
SMr. HnaRISON. We shall do that, and we shall not ask to detain

the committee any longer.
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The CHAIRMAN. Is there anyone else present that wants to be
heard? If not, the hearings on this bill are closed.

(Whereupon at 12 o'clock noon the committee adjourned.)

AsSOCiATED WESTERN UNION EMPLOYEES,
SChiCago, April 14, 1934.

Hon . C. DILL,
Chairman United States Senate Committee on Interstate Commerce,

Washington, D.C.
(Attention Mr. Stephan.)

My DEA SENrATOt: Thank you very kindly for your letter of April 5 regard-
Ing the public hearing on 8 3240. We, who represent over 32,000 employees of
the Western Union Telegraph Co., were not until recently apprised or aware of
the fact that it was or had been proposed that labor in the Telegraph Communl-
t-ations Industry he brought under the Railway Labor Act through amendments
to S. 3266, and we have in consequence had very little time to stud the provisions
of the bill. We feel, however, from the limited study of the bill in the available
time permitted, that its various provisions are fundamentally inapplicable to
labor conditions that now or may reasonably be expected hereafter to exist in
the Telegraph industry.

For the past 16 years, labor conditions in our unit, the largest one in the
Telegraph field, have been handled to the satisfaction of employees through our
organization. The Associated Western Union Employees, which provides a medi-
urn for the handling of individual grievances and through collective bargaining, all
matters pertaining to wages, rules hours, and general working conditions with
provisions for arbitration by which both parties are bound. It appears to us
that at least some provision of S. 3260 would destroy such proven satisfactory
methods.

As we understand it, amendments to the ~allway Labor Act as proposed in
S. 3266, are deemed necessary because of the vast accumulation of unadjusted,
labor complaints in the railway field. This condition does not, however, obtain
in our unit of the Telegraph industry, because we have throughout the years
handle-' and satisfactorily adjusted all such complaints promptly.

We do not wish to be understood as interrosing any objection to the pro-
posed changes in the Railway Labor Act as such, but we do sincerely feel that the
provisions of S. 3266 designed as they obviously were to protect railway labor
and provide adequate machinery for the prompt handling of railway labor
complaints, cannot, and should not, be applied to the very dissimilar labor situa.
tions and conditions in the Telegraph Communication Industry.

If the Government of the United States, acting through the Congress, feels
that labor conditions in the Telegraph Communication Industry must be regu.
lated by a governmental regulatory body as a matter of improving labor condi-
tions needing improvement, we respectfully suggest that such regulation be
effected through and by the creation, bv specific act of the Congress, of a separate
and distinct governmental agency dealing only with labor conditions peculiar
to and obtaining in the communication field.

Because of our above stated feeling and because we feel confident that your
committee will not in tlue final analysis seriously consider amending 8. 3266 to
include telegraph labor, we do not wish to take up the valuable time of your
committee by appearing before it without constructive suggestions. We there-
fore do not wish to appear unless and until we are certain that the inclusion of
tolegraph labor in the amended Railway Labor Act is being considered.

Yours respectfully,
J. G. BUaTroN, General president.

ADDITIONAL STATEMENT ON BEHALP OF THI AMERCAN SHORT LINE RAILROAD
ASSOCIATION, BY W. L. WHITa, PRESIDENT

Pursuant to leave granted at the conclusion of the hearings on the above bill,
on April 19 we submit the following additional statement in behalf of the Amer-
lean Short Line Railroad Association and its members.

This association again urges the committee to exempt from sections 2 and 3
of this bill the independently owned and operated lines of railroad 100 miles'or
less in length.
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While technically within the provisions of the Railway Labor Act of' 1926, the,
short-line railroads have had no occasion to use the machinery provided therein
for the settlement of labor disputes, since no dispute of any consequence has
arisen on any of these lines.

The provisions of section 2 are such as to Incite strife and trouble among the
employees of the short-line railroads where no such trouble now exists, and since
all of us are working to the end of eliminating labor troubles on the railroads it
is desirable in the public interest that the short lines be exempted from this
section.

The Federal Coordinator of Transportation has stated that it is not essential
that section 3 of the act providing for national boards of adjustment, be made
to apply to short-line railroads. In the event a labor dispute should arise on a
short-line railroad, the probabilities of settling it amicably by direct negotiations
between the interested parties will be greatly reduced if there is a tribunal such
as the National Board of Adjustment to which it could be taken by either party.
Eliminating the short lines from section 3 would still leave the Mediation Board
as a tribunal for the settlement of such disputes, through machinery which it
would set in motion. It is well recognized that the more tribunals to which a
controversial matter may be submitted the less chance there is of settling such
disputes amicably by the parties interested.

If the short lines are exempted from sections 2 and 8 of the bill no possible
harm can be dcne, whereas if they are not so eliminated the probabilities of labor
difficulties on these roads are greatly enhanced,

We, therefore, respectfully submit that the short lines should be exempted as
requested by this association,

SUPPLEMENTAL STATEMENT or GEORGE M. HARIBsON, IN BIIA AL ofr T1i RAIL-
wAY LABOR EXECUTIVns' ASSOCIATION BEFORE SENATE COMMITTEE ON
INTERSTATE COMMERCE, HEARING ON S. 3260.

The Railway Labor Executives again find themselves in substantial accord
with the position of the Federal Coordinator of Transportation upon S. 3266.

The Coordinator, in his statement of April 19, modified somewhat the phraseol-
ogy of the definition of "carrier" contained in the bill. We understand that this
new definition is intended to carry the proviso subjoined to the original definition,
relative to electric railways, and the amendment to that proviso offered by the
Coordinator In his statement of April 7. The effect of adding the amended
proviso to the definition is to exclude from the scope of the law all electric rail-
ways-street, suburban, and interurban-not properly comparable to traffic
conditions with steam railways, but to include all railways, of whatever motive
power, which are a part of the general steam railway transportation system.
The law as it now stands, has this effect; the amendment, however, will leave to
the Interstate Commerce Commission the decision upon the classification of any
given electric railway.

We feel that the issue involved in this definition has not vet been made clear
to the committee. There are many electric railways in the United States which
are not distinguishable, excepting for motive power, from steam railways. Every
reason for regulating steam-railway labor relations applies with equal force to
these major electric railways, although of course street and suburban or inter-
urban railways are in a different class. Labor relations on some of the electric
roads are very unsatisfactory; there is danger that unless the Railway Labor Act
continues to cover these carriers, controversies may arise which will threaten
the continuity of transportation over such railways. The amendment proposed
will not change the actual scope of the law, but will clarify that scope and simplify
the determination of.the applicability of the act to any electric railway.

An effort has been made to give the impression that the electric railway phase
of the railway labor problem is negligible. The committee should not be misled
by partial and misinterpreted employment statistics into the belief that this
part of the situation can be safely ignored. It is true and a matter of general
knowledge, that street, suburban, and interurban railways are being replaced
by motor bus and truck facilities. But the major electric railways, those which
form a part of the general steam railway transportation system, are not declining
relative to the steam railways. They are an important factor in the transporta-
tion industry and their relative importance is increasing rather than diminishing.

The mileage operated by many of these electric carriers is comparable with
that of standard and fully regulated steam railways. Numbers of employees
of these electric carriers, in many instances, exceed those on not a few class I
steam railroads. From 1092 to 1932, the number of employees on steam rail-
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roads declined by 41 percent on 10 leading electric railways, the number of
employees declined by only 29 percent. The largest electric carrier showed a
drop of only 35 percent in employment over this period, and 8 of the 10 largest
companies actually showed increased employment. Changes on these railways
are concealed by totals which include street and suburban electric railways, but
the figures for the larger electric lines clearly show the need for continued and
clarified labor legislation.

Because of the necessity of drawing a distinction between the two general
classes of railway carriers some governmental agency should be given authority
to determine the status of the individual !Ines, The Interstate Commerce Com-
mission is the best qualified body to apply the basic test, that of the type of
business done, in this problem of classification.

INCLUSION OF SHORT LINERS

The request of the short-line carriers for exclusion from the operation of the
law is, we believe, without real justification. The employees of those carriers are
entitled to the full protection of their right to organize. The experience of the
railway labor organizations with such carriers indicates that the short-line em-
ployees need protection even more than do the employees of major roads. It
was urged that the machinery for settling disputes is not adapted to problems
of short-line employees because craft lines are not hard and fast on railroads
with few employees, This objection, however, is without merit. On all large
railroads there are employees whose positions overlap craft lines. Their grievances
are being handled now, and can be handled under the new law, along one or
another craft division. The short-line employees are entitled to, and need, full
protection; public protection, too requires that the disputes arising on short
lines be handled promptly and efficiently. From both points of view, it would

e unsound and unwise to exclude the short lines from any of the provisions of
the proposed act.

The representative of the steam railroads in speaking for that group has urged
the imposition upon labor unions of all of the restrictions originally proposed in
the bill to require the carriers to refrain from conduct amountmig to interference
influence, and coercion as applied to employees in the selection of representatives
and in the conduct of such representatives.

The Coordinator in his statement made to the committee on April 19, 1984,
fully answers this contention of the railroads and completely negatives the neces-
sity or justification for such provisions, and with his views in that respect we
are in absolute accord.

The Coordinator proposes, however, in our opinion, in his support of the fifth
paragraph of section 2 of the bill, and that section as now written, contains a
provision of a radically drastic character, unnecessary and unwarranted in the
light of experience in employment relationships and unjust and inequitable in
its application. This paragraph, in substance, proposes to outlaw agreements
under which persons seeking employment promise as a condition of such
employment to join "a labor organization".

The baleful influence which has been exercised by employers in the enforce-
ment of membership in organizations has been found exclusively in its appli-
cation to company unions. There is a grave necessity for the termination and
avoidance of any influence which prompts a person to join an organization over
which a carrier exercises influence or control. No such necessity exists, and no
justification prevails, for the enactment of legislation which prohibits the making
of agreements requiring persons seeking employment to join a certain labor
organization when such organization is independently conducted and is entirely
free from every element of influence and control by the employer. Such con-
ditions of employment are invariably the result of voluntary agreements entered
into by the carriers and the organizations representing large majorities of the
class of employees involved. Their purposes are manifold. In many respects
they afford distinct benefit to both the employees and the employers.

The acquisition and retention of such wages and working conditions as now
prevail upon the railroads of the United States have resulted from collective
bargaining. Effective collective bargaining is possible only when the economic
strength of the employees is such as to enable them to exact concessions from
their employers. The expression "economic strength" means numerical and
financial strength, and anything which tends to increase this strength cannot
but be desirable in the Interest of the employees as a class.

Why should not employees, or at least a reasonable percentage of those for
whose benefit advantageous working rules and fair wages are sought through the
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'efforts of organizations of employees, be required to agree before they are hired
to support the efforts which bring about such favorable conditions?

Mr. Eastman in his statement to your committee said: "If genuine freedom of
choice is to be the basis of labor relations under the Railway Labor Act, as it
should be, then the yellow-dog contract and its corrollary, the closed shop and
'the so-called 'percentage contract', have no place in the picture." The fallacy of
Mr. Eastman s statement lies in the fact that so-called "yellow-dog" contracts
seek to deny"to labor any right of collective bargaining, whereas the "percentage"
contracts insure collective representation in collective bargaining.

Much has been said in recent months regarding "rugged individualism" and
its detrimental influence on society at large. If the spirit of "rugged individual-
ism" is to be fostered d a encouraged among laboring men the effectiveness and
the very existence of labor organizations are imperiled.

Rates of pay and working conditions as applied to the employees of railroads
with which percentage contracts exist are evidenced by agreements in writing
terminable under the Railway Labor Act upon 80 days' notice. To support
compliance with te terms of such agreements a substantial majority of the class
of employees to which such agreements apply must necessarily belong to the
organizations parties to the agreements, It is only by having such a majority
supporting such contracts that continued observance of their terms can be assured.
It is the only way in which the employers are protected against the invasion of
disrupting influences among their employees. It is a means to guard against the
insidious undermining of harmonious employment relationships and the destruc-
tion of long-established legitimate methods and responsible institutions by
communisitic and other ultraradical bodies.

Most, if not all, of the percentage contracts now in existence, are the out-
growth of labor disturbances, inspired and engineered by the unorganized or by
the so-called "rump" organizations. It was to guard against repetitions of such
occurrences that the railroads and the labor organizations entered into these
agreements. Fundamentally the evils and abuses which should and must be
eradicated are those which result from the establishment and maintenance of
organizations under the tutelage and influence of employers.

If an employer either because of sentiment, or for good business reasons, is
desirous of requiring his employees to be members of an organization over which
he does not and cannot exercise influence, the way for him to do so should be left
open, at least until such time as the practices which may be and are carried on
with such permission are proved to be detrimental to the interest of railroad
employees or the public at large. No showing of such detriment has as yet been
made. All that need be done to correct the evils which now exist may be accom-
plished by the adoption of the amendments proposed by the railroad labor execu-
tives, with the Inclusion of the further provision outlawing the so-called "cheek-off
system." This may be done by adding to tke employees' proposed amendment
to paragraph 4 of section 2 of the bill, the words now found in S. 3266, page 6,
lines 9 to 13, reading as follows: "or to deduct from the wages of employees any
dues, feer, assessments, or other contributions payable to labor organizations,
or to collect tor to assist in the collection of any such dues, fees, assessments, or
other contributions."

This will have the effect of abolishing what might be more properly designated
as the "check-up" system.

TESTIMONY OF COMPANY-UNION OFFICIALS

No testimony offered in opposition to S. 3266, we feel certain, has been more
enlightening in its own field than was that introduced through the company-
union representatives who have appeared before the committee. Nothing
which could have been said by us could have shown so clearly the iniqultous
foundation of these company unions as have the frank admissions of their officials.
But we wish to add a few facts to avoid the danger of incomplete understanding
of the real nature of these extraordinary "organizations."

The method of forming company unions s well illustrated in the testimony of
the "official" who said that the Sherman Engineering Co., which he admitted
was composed of "dicks and spies", had fathered tlhe organization of shopmen
on the New Haven. Private detective agencies, calling themselves "industrial
consultants", or "engineering companies", have been active in every section of
th0 country in the campaign to substitute company-controlled organizations for
legitimate railway labor unions. There is no evidence that these tactics of indus-
trial csplu'age and coercion have ever been abandoned on company union roads.
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The maintenance of the company unions has been as illegal and indefensible
as their original establishment. In many of them, direct subsidies are still given
to the officers by the railway managements. But the committee om should not got
the impression that the elimination of such direct salary payments ends com-
pany domination. The check-off system, instituted by many carriers, has only
boon an astute method of continuing company control of union finances while
compelling thle employees to pay the bill. The history of the "voluntary"
check-off system shows incontestably that the employees hlave been coerced into
meeting the cost of company unions, controlled by the managements for the pur.
pobe of defeating the legitimate needs of railway workers, Union dues collecting
by the railway managements not only surrenders union pursestrings itito manage-
ment hands. but it also gives to the management a list of employees who are
supporting the personnel policy of the railroad. It would be a brave or a fool-
hardy employee who refused to sign a check-off slip undor such conditions, without
protection by law or by a genuine labor organization.

In this fact is the explanation of the amazing membership statistics introduce:
by the company unions before the committee. The truly surprising thing is
that 5 or 10 percent of the employees do resist the pressure put upon them. The
value of these membership statistics can best be shown by recent, secret ballots
taken on several railroads to determine employee representation. On one such
railroad, the company union of one craft claimed and doubtless had over 00
percent of the eligible employees in its "organisation." The secret ballot resulted
in the decisive repudiation of the company union and the selection of tlhe standard.
organization as the representative of the employees.

A Mr. Todd appeared before the committee representing a group of company
unions. Mr. Todd is an officer of the company union of clerks on the Santa Fe
Railroad. The status of this "union" is clearly shown by the following letter"
from the Federal Coordinator to Mr. Todd;

JANUARY 24, 1934.
Mr. D. W. Tome,

System Chairman Association of Clerical Rmployes,
Atchison, Topeka & Santa Fe Railway,

Topeka, Kans.
DEAR Mn. ToDD: I have your letter of December 28 and telegrams of January

18 and 18 asking whether the Association of Clerical Employees, Atchison,
Topeka & Sante Fe Railway System, meets the requirements for participation
in the selection of a regional labor committee as contemplated under section 7 (a)
of the Emergency Railroad Transportation Act. I regret the delay in responding
to your inquiry.

Analysis of the information and documents filed with me by the Atchison,,
Topeka & Santa Fe Railway Co. in response to my company-union questionnaire.
of September 7 indicates, among other things, that after the enactment of the
Railway Labor Act in 1926, the management of this railroad prepared a petition
which it circulated among the employees now represented by your association;
that this petition in essence constituted a pledge to the management that the
employee who signed it forthwith would create an organization to be known as the.
Association of Clercal Employees, Atchison, Topeka & Santa Fe Railroad System,
for the purpose of negotiating an agreement covering wages and working condi-
tions for the employees who were represented at that time by the.Brotherhood.
of Railway and Steamship Clerks, Freight Handlers, Express, and Station Em-
ployees; and that the management, when it circulated this petition, used its
influence to obtain the signatures of the employees concerned.

These facts indicate that the employees represented by your association appar-
ently have not had entire liberty of choice in the matter of labor representation,
and organization.

It also appears that when the attempt was made to form your association a
dispute arose between the railraod company and the Brotherhood of Railway and
Steamship Clerks, Freight Handlers, Express, and Station Employee;, over the
matter of representation and recognition which dispute has not yet been settled
in accordance with the provisions of the Railway Labor Act.

I am unable, in view of these facts, to conclude that your association qualifies
for the purposes contemplated under the provisions of section 7 (a) of the Emer-
gency Railroad Transportation Act. However, in view of your desire to see the
letter and spirit of the law complied with and in the light of the situation as it
now seerr s to c:ist, it occurs to me that an election conducted under I partial
auspices for the purpose of determining whether your organization or the Brother-
hood oi Railway and Steamship Clerks, Freight Handlers, Express, and Station
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Employees should represent the employees in question would be the most satise
factory method for securing the answer to the question which you raise.

Very truly yours,
JOSEPH B. EASTMAn,

A very substantial proportion of the clerks on the Santa Fe Railroad are mem-
bers of the Brotherhood of Rallway Clerks, the standard national or animation.
The company union has not accepted the suggestion made by the Cbordinator
for a secret ballot of the Santa Fe clerksl such a ballot when taken, will show
that the employees do not desire to be represented by the company union, It
is only through the improper and illegal maintenance of company unions that
their officers are able to say that they represent railway employees; they are not
in fact representatives of the men they claim to speak for.

On this same railroad, the vice president in charge of personnel is a Mr. W. K.
Etter. Mr. Ettor is also general chairman of the company union of train dis-
patchers on that railroad. As vice president of the road, he addresses to him-
self a letter demanding that he agree to reduction in the rates of pay of train
dispatchers; as general chairman representing the employees, he receives and
acknowledges the letter, and then advises himself whether or not lie is disposed
to accede to his own demands. After a desperate controversy with himself, he
probably arrives at an amicable settlement of the dispute. Committee members
can understand why, under such a system, there are no unsettled grievancesand everything Is "harmonious." No parallel to such a situation can be found
outside of comic opera.

Few railroads are so open as this in their choice of company-union officials.
But vice presidents or personnel managers do choose their own chief clerks, or
other trusted confidential men to act as company-union officials, and the results
are precisely the same. That is why as the company-union officials here boasted
there are no outstanding unsettled disputes on such roads; that is why the Boardof Mediation is never called in. It would be very difficult to mediate between
Mr. Etter, the general chairman of the train dispatchers, and the same Mr.
Etter, vice president in charge of personnel on the Santa Fe Railroad.

Even allowing full weight to the membership claims of the company-union
,officials here, the facts were grossly misrepresented to this committee. The
.standard railway labor unions hold agreements recognizing them as representing
63.6 percent of the eligible employees on American Railways. The Brotherhood
of Railway Clerks Is recognized as representative of 62.8 percent of the employeeswithin its classes. Before this committee we speak also for those emploees,
members of our organizations, who are working on company-union roads. Free,
fair, and secret representation ballots for all classes of employees on all roads
would eliminate company unions entirely; the plain fact is that these so-called
"independent" organizations do not properly represent anyone but railway
managements.

Suggestions made by company-union officials support this conclusion. They
desire to continue conditions wilch will perpetuate management control of pre-
tended "unions." They desire to continue management payment of company-
union representatives. They desire to continue management control of com-
any-union membership lists, through the check-off. They desire to set up
boards of adjustment under provisions which will insure management domina-

tion. They desire in a word, to defeat the purposes of the Raflway Labor Act
and of its proposed amendments.

We wish to restate here our emphatic opposition to any kind of payment of
union representatives by railway managements. It is true, in some cases, that
at the request of management representatives, and to suit their convenience,
local officials of standard organizations may have been holding conferences to
discuss grievances on company time. Wherever that practice has arisen wewant to see it discontinued. The proposed amendments will have that etiect.

Holding of such short conferences, at local points, on company time is how.
ever insignificant in its effect compared with company-union methods. A gen-
eral chairman of a company union appearing before this committee as a repre-
sentative of railway employees admitted that for that appearance his salary and
expenses were directly paid by the railway company against whom, in theory,
lie is supposed to be protecting the employees. Such a "union" officer is as
much a representative of the railway management, and as little a representative
of he men, as Mr. Clement, vice president of the same railroad who also appeared
.be ore the committee.
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STATEMENT OF MANAGEMENT SPOKESMAN

Management criticisms of the proposed law took the form first, of an implica-
tion that railway employees must be protected against being influenced by raill
way employees, and, second, of a request that regional boards of adjustment,
with provision for an infinite variety of other boards, be substituted for the
national board of adjustment to be created under the law.

The analysis by the Federal Coordinator of these objections leaves very little
to be added. The language now in the act, and which is used in the proposed
amendments, relative to "interference, influence, or coercion" has already been
interpreted by the courts; to add other language, even though it is in words only
what the Supreme Court itself has used, might give rise to the claim that Con-
gress intended in some manner to change the meaning of the law. That, in
turn, could only cause unnecessary controversy. We believe it to be equally
senseless to require employees to abstain from influencing other employees in
their choice of representatives; not only senseless, but definitely unjust. It is
the right of any employee to acquaint his fellow employees with the facts about
unionism, and to influence fellow employees by facts and argument. To say, or
to imply that such discussion among employees is in any way analogous to
arguments addressed by a supervisor to a subordinate is absurd.

Brought face to face, finally, with the prospect of compulsory settlement of
grievance disputes, railway managements have urged upon the committee the
desirability of regional boards of adjustment instead of a national board. There
has been nothing to prevent the setting up of such regional boards under the
present law; some of them have been set up. But many railroad managements
have refused to participate in creating adjustment boards on a regional basis,
and it is only now with the probability of national boards before them that they
are ready to accept regional boards. Even under this bill, however, there is
nothing to prevent carriers and employees from setting up regional boards if
they so desire. A genuine desire for regional boards can be met by agreement
under the law proposed.

But to make regional boards compulsory, in the event that other agreement
cannot be reached, will fasten upon the employee organizations expenses that
will prove absolutely prohibitive. The amendments proposed by the manage*
ment will simply mean that for large groups of workers the machinery will be
inoperative. Consequently, to set up regional boards of adjustment is to defeat
the purpose of the act and to continue existing unsatisfactory conditions. Those
organizations with largest numbers of grievances, and most able to handle the
expense of regional boards, may under the new law agree with the managements
to create such boards. But for other groups of employees, to require regional
boards of adjustment will mean a complete failure of the law.

One of the arguments advanced in opposition to a national board of adjustment
that it takes a dispute too far from its point of origin, is for many types of dis-
putes rather a favorable than an unfavorable factor. Many grievances, notably
those having to do with the discipline of employees, can bo most satisfactorily
handled at a distance great enough to minimize personal elements in the dispute.
Further than that, it is true that provision for arbitration of disputes does have
a tendency to eliminate direct, negotiated settlement. 'The danger of substitution
of arbitartion for negotiation will be much less as the board of adjustment is
removed from the source of the dispute; both parties will have greater incentive
for direct settlement of grievances. It is certain that many fewer disputes will
be referred to a national board than would go to the several regional boards.

A, the Federal Coordinator has truly pointed out, the tendency at the present
time is toward a national coordination of our railways. A national board of
adjustment can and will prove of first importance in the establishment of a
uniform interpretation and application of identical rules in the various parts of
the country. There are differences in operating and working conditions, from
district to district, which can never be eliminated. But it is equally true that
there exist widely different interpretations of identical rules under similar oper-
ating and working conditions; such a condition would be reduced to the minimum
with national interpretation of the identical rules.

From whatever point of view the question be considered, the proposed amend.
ments making a national board of adjustment compulsory, but with provision
for establishing other types of adjustment boards by mutual agreement, is to be
preferred over the suggestion of compulsory regional boards.

Two changes have been suggested in the proposed divisions of the national
board of adjustment. The Brotherhood of Sleeping Car Porters have requested
that the words "sleeping-car porters and maids and dining-car employees" be
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added after "sleoping-car conductors" on line 11 of page 14 of the bill, Tho
Rallway Express Agency has asked that separate division be created for the
handling of express disputes, removing them from the third division of the board
of adjustment as proposed.

With reference t tthe first of these changes, we had noi thought that the law
was proposed did not apply to sleeping-car porters and maids. They are cer.
tainly included. We have no objection to a specflc preference to thm In this
paragraph (h) of section 3. They come naturally however, within the fourth
division; to give effect to the desire of these employees we would suggest the
addition, on line 18 of page 14, after the word divisions", of the words "'i-
eluding sleeping-ear porters and maid and d a dining-car employees".

We do not concur In the request of the Rallway Express Agency for a separate
division for handling disputes affecting express employees. It is true that the
national board of adjustment now in existence in the express industry functions
as well as, if not better, than, any other board of adjustment operating under the
Railway Labor Act. There are, nevertheless, many grievance disputes n pon
which this board of adjustment deadlocks, and the present method of arbitration
is expensive long-drawn-out, and generally unsatisfactory. We believe the
arbitral machinery proposed in the new law will be a distinct improvement over,
that now in use,

The reason advanced for creating a separate division to handle express disputes
is the belief that the grievances arising in the express industry cannot be wisely
handled by thosA not familiar with that industry, and that express management
representatives will be unable to contribute anything to the settlement of dis-
putes affecting railway employees.

We believe the express officials to be unduly modest in this contention. The
present national board of adjustment in the industry handle disputes from a
wide variety of employees, ranging from train-service employees to teamsters
and office clerks. Their occupations are not basically different from correspond-
ing railway employment; national officials of the employees now handle grievances
and other disputes for both railway and express employees. There is, in fact,
imuch less difference between railway and express operations and occupations,
generally, than there is between the various crafts in the express industry. We
feel certain that if a representative is selected by the express management to sit
upon the national board of adjustment under the new law will be able to contribute
at least his full share to a satisfactory handling of disputes arising in groups not
within, his own industry.
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