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TO AMEND THE RAILWAY LABOR ACT

TUESDAY, APRIL 10, 1084

Unrrep STATES SENATE,
CoMmiTTEE ON INTERSTATE COMMERCE,
, Washington, D.C.

The committee met, fureuant to call, at 10:30 a.m., in room 414
of the Senate Office Building, Senator Clarence C. Dill presiding.

Present: Senators Dill, chairman, Wagner, Neely, Dieterich,
Loner%un Brown, Thompson, Hatch, Couzens, fass, Kean, Huostings,
Hatfield White, and Capper.

The CratrMaN. The committee will come to order.

_This meeting has been colled this morning for hearings on Senate

bill 3266, introduced by myself at the request of Mr. Enstman, the

Railroad Coordinator.
At this point in the haarin§s we will print a copy of the bill,
(S. 3266 is here printed in full as follows:)

{8, 8268, 73d Uong., 24 sess.)

A BILL Toamend the Railwa’y Labor Aot approved May 20, 1926, and to provide for the prompt disposition
of disputes between cacrlers and thefr employees

Be it enacted by the Senate and House of Representatives of the United States o
America in Congress assembled, That section 1 of the Railway Labor Act is amende

to read as follows:
DRFINITIONS

“Sgcrion 1. When used in this Act and for the purposes of this Act—

“First. The term ‘carrier’ includes any express company, sleeping-car com-
pany, carrier by railroad, subject to the Interstate Commerce Act, any company
aperating any equipment or facilities or furnishin% any service included within the
definition of the terms ‘railroad’ and ‘transportation’ as defined in the Interstate
Commerce Act, and any recelver, trustee, or other individual or body, judicial or
otherwige, when in the possession of the business of any such ‘carrier’: Provided,
however, That the term ‘carrler’ shall not include any street, interurban, or sub-
urban electric railway, unless such railway is operating as a gart of the general
steam-railroad awtem of transportation, but shall not exclude any part of the
general steam-railroad system of transportation now or hereafter operated by any
other motive power. :

“Second. The term ‘Adjustment Board’ means the National Board of Adjust-
ment created by this Act.

“Third, The term ‘Mediation Board’ means the National Mediation Board
created by this Act.

“Fourth. The term ‘commerce’ means commerce among the several States or
hetween any State, Territory, or the District of Columbia and any foreign nation,
or between any Territory or the District of Columbia and any State, or between
any Territory and any other Territory, or between any Territory and the District
of Columbia, or within any Territory or the District of Columbia, or between
Bolnts in the same State but through any other State or any Territory or the

Istrict of Columbia or any foreign nation. e .
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2 TO AMEND THE RAILWAY LABOR ACT

“Fifth, The term ‘employee’ as used herein Iucludes overy |'mrs0n In the
gorvice of a carrier (subjeot to its continuing authority to supervise avd direct
the manner of rendition of his aorviccz who performs any work defined as that of
an employee or subordinate official in the orders of the Interstate Commerco
Commission now in effect, and as the same may be amended or interpreted hy
orders hereaftor entered by the Commission pursuant to the authority which iy
hereby conferred upon it {o enter orders amending or intorpreting such existin
orders: Provided, however, That no ovcupational clagsification made by ordor o
the Interstave Commerce Commission shall be construed to dufine the crafts
according to which railway employees may be organized by their voluntary action
nor shall tho jurlsdiction of powers of such employce organizations be regarde
as in_any way limited or defined by the provisions of this Act or by the orders of
the Commission.

“Bixth. The term ‘representative’ means any person or persons, labor union,
organization, or corporation desig}xmted efther by a carrier or group of carriors or
by its or their employees, to act for it or them. ’

“Seventh. The term ‘distriet court’ iucludes the Supreme Court of the District
of Columbla; and the term ‘circuit court of appeals’ ineludes the Court of Appeals
of the District of Columbia.

“This Act may be cited as the ‘Railway Labor Act’.”

Buc. 2. Section 2 of the Railway Labor Act is amoended to read as follows:

“‘GENERAL PURPOSES

“8re. 2, The purposes of the Act are; (1) To avold any interruption 1o
commerce or to the operation of any carrier engaged therein; (2) to forbid any
limitation upon freedom of association among employees or any denial, as &
condition of employment or otherwise, of the right of employees to join & labor
organization; (3) to {:rovlde for the complete independence of earriers and of
employees in the matter of self-organization to earry out the purposes of this
Act; (4 to provide for the pompt and orderly settlement of all disputes cuncern
ing rates of pay, rules, or working conditions; (5) to provide for the Pompt and
orderly settlement of all disputes growing out of griovinces or our of the inter-
pretmlimn or application of agreements covering rates of pay, rules, or working
conaItions,

‘“UENBRAL DUTIES

“First, It shall be the duty of all carriers, their officers, agents, and employees
to oxert every reasonable effort to make and maintain agreements concerning
rates of pay, rules, and working conditions, and to settle all disputes, whether
arising out of the application of such agreements or otherwise, in ordor to avoid
any interruption to commerce or to the operation of any carrier growing out of
any dispute between the carrier and the employees thereof.

“8econd. All disputes between a carrier or earriers and its or thelr employeces
shall be considered, and, if rnssible, decided, with all expedition, in conference
betweon representatives des ;inated and authorized so to confer, respectively,
by the carrier or carriers and by the employees thereof interested in the dispute.

“Third. Represcntatives, for the purpose of this Aet, shall be designated by
the respective parties without interference, influence, or coercion by either party
over the designation of representatives by the other; and no carrier, its officers
or agenis, shall, by interference, influence, or coercion, cither directly, or indirectly
in any manner prevent or seek to prevent its employees from designating labor
tt)irganizatiung or persons who are not employees of the carrier as their representa-

ves,

“Fourth. Empleyees shall have the right to organize and bargain collectively
through represontatives of their own choosing, The magority of any craft or class
of employvees shall have the right to determine who shall be the representative of
the craft or class for the purposes of this Act. No carrier, its officers or agents,
shall deny or in any wa]y question the right of its employees to join, orgauize, oy
assist in organizing the labor organization of their choice, and it shall be unlawful
for any carrier to interfere in any way with the organization of its em;lxloyecs, or
to use the funds of the carrier in maintaining or assisting or contributing to any
labor organization, or in performing any work therefor, or to influence or coerce
employees in an effort to induce them to join or remain or not to join or remain
‘members of any labor organization, or to deduct from the wages of employees any
dues, fees, assessments, or other contributions payable to members of labor
organizations,or to collect or to assist in the collection of any such dues, fees,
assessments, or other contributions,
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“Fifth. No carrler, its officers, or ngents shall require any person seeking
employment to slgn any contract or agreement promising to join or not to join &
labor organlzat!on ; and if any such contract has been enforced prior to the effective
date of this Aot, then such carrier shall notify the emrloyees by an appropriate
order that such contract has been discarded and is no longer binding on them in

any way, ,

“Slxgh. In case of & dispute between a oarrier or carriors and its or their
oemployees, arlsing out of grievances or out of the interpretation or ap%lioation of
agreements conoerning rates of pa‘v, rules, or working conditions, it shall be the
duty of the designated representative or representatives of such carrier or carriers
and of such employees, within ten days after the receipt of notlce of a desire on
the part of either party to confer in resgeet to such dl?ute. to %peoif & time and
place at which such conference shall be held: Provided, (1) That the place so
specified shall be situated upon the line of the carrier involved or as otherwise
mutually agreed upon; and (2) that the time so specified shall allow the designated
conforees reasonable opportunity to reach such place of conference, but shall
not exceed twenty days from the receipt of such notice.

“Seventh. No carrier, its officers or agents shall change the rates of pay, rules,
or working conditlons of its emrlo ees, except in the manner presoribed in section
6 and in other provisions of this Act relating theroto.

“Fighth. Every carrier shall notify its employees by printed notices in such
form snd posted at such times and places as shall be specified b{ the Mediation
Board that all dlsguf/ea between the carrier and {ts employees will be handled in
accordance with the requirements of this Aot, and in such notices there shall be
printed verbatim, in large type, the third, fourth, and fifth paragraphs of this
section. 'The Etovisions of said paragraphs are hereby made a part of the contract
of employment between the carrier and each employee, and shall be held binding
g}{)on he parties, regardless of any other express or implied agreements between

em.
“Ninth. If any dispute shall arise between a carrier’s employees as to who are

tho representatives of such employees designated and authorized in accordance
with the requirements of this Act, it shall be the duty of the Mediation Board,
upon request of either party to the dis ute, to inves i%ate such dispute and to
certify to both parties, in writin% within thirty days after the invocation of its
services, the names or names of he individuals or organizations that have been
designated and authorized to represent the employees involved in the dispute,
and certify the same to the carrier. Upon receipt of such certification the oarrier
shall treat with the representative so certified as the representative of the craft
or class for the purposes of this Act. In such an investigation, the Mediation
Board shall be authorized to take a secret ballot of the employees involved, or to
utilize any other agpropriate method of ascertaining the names of their duly
designated and authorized representatives in such manner as shall insure the
choice of representatives by the employees without interference, influence, or
coercion exercised by the carrier. In the conduct of any election for the purposes
herein indicated the Board shall designate who may participate in the election
and establish the rules to govern the election, and it shall have access to and have
power to make copies of the books and records of the carriers to obtain and utilize
such information as may be decemed necessary by it to carry out the purposes and
provisions of this paragraph.

“Tenth, 'The willful fallure or refusal of any carrler, its officers or agents to
comply with the terms of the third, fourth, fifth, seventh, or eighth tparagmph of
this section shall be a misdemeanor, and upon conviction thereof the carrier,
officer, or agent offending shall be subject to a fine of not less than $1,000 nor
more than 20,000 or imprisonment for not more than six months, or both fine
and imprisonment, for each offense, and each day during which such carrier
officer, or agent shall willfully fail or refuse to comply with the terms of the saki
paragraphs of this section shall constitute a separate offense. It shall be the
duty of any district attorney of the United States to whom any duly designated
representative of a carrier’s employees may apply to institute in the proper court
and to prosecute under the direction of the Attorney General of the United States
all necessary proceedings for the enforcement of the provisions of this section, an
for the punishment of all violations thereof and the costs and expenses of such
prosecution shall be paid out of the appropriation for the expenses of the courts
of the United States: Provided, That nothing in this Act shall be construed to
require any employee or any officer of any carrier to render labor or service without
his consent or to authorize the issuance of any orders requiring such service or to
make illegal the failure or refusal of any employee individually or any number of
employees collectively to render labor or service.”
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Suo. 8. Seotion 8 of the Railway Labor Act is amended fo read as follows:

Y NATIONAL BOARD OF ADJUSTMEONT-~GRINVANCHS~~INTERPRETATION OF
AGREEMENTS

“Spo, 8. First. There is hereby established a Board, to be known as the
‘ National Board of Adjustment’, the members of which shall be seleoted within
thirt dglys after approval of this Act, and it Is hereby grovidedm-

‘“(a) That the sald Adjustment Hoard shall consist of thirty-six members,
eighteen of whom shall be sclected by the carriers and eighteen by such labor
organizations of the employees, national in scope, as have been or may be
orqanlued in accordance with the provisions of section 2 of this Aot.

‘(b) The oarriers, acting each through its board of directors or its receiver
or receivers, trustee or trustees or through an officer or officers designated for
that purpose by such board, trustee or trustees or receiver or receivers, shall
prescribe the.rules under which its representatives shall be selected and shall
seleoct the representatives of the carriers on the Adjustment Board and designate
the division on which each such representative shall gerve, but no ourrier or
avatean of oarriers shall have more than one representative on any division of the

ar

o L]

“(0) The national labor organizations, as defined in paragraph ga) of this
gection, mting each through the chief executive or other medium designated by
the organization or association thereof, shall [‘)resoribe the rules under which the
labor members of the Adjustment Board shall bo gelected and shall select such
members and designate the division on which each member shall serve; but no
%%bo;; org‘;mlzation shall have more than one representative on any division of

e Board,

“(d) In case of & permanent or temporary vacancy on the Adjustment Board
thles \{;?cmmy shall be filled by selection in the same manner as in the origin
. selection,

““(e) If either the carriers or the labor organizations of the employees fail to
select and designate representatives to the Adjustment Board, as provided in
paragraphs (b) and (¢) of this section, respectively, within sixty days after the
gassage of this Act, in case of any original appointment to office of a member of

he Adjustment Board, or in case of a vacaney in any such office within thirty
days after such vacancy occurs, the Secretary of Labor shall thereupon directlﬁ
make the appointment and shall select an individual associated in interest wit
the carrifrs or the group of labor organizations of employees, whichever he is to
represent.

it () In the event a dispute arises as to the right of any national labor organi«
zation to particigate as per paragraph (¢) of this section in the selection and desig-
nation of the labor members of the Adjustment Board, the Secretary of Labor
shall investigate the claim of such labor organization to participate, and if such
claim in theﬁudgment of the Secretary of Labor has merit, the ediation Board
shall be 80 advised, and within ten days after receipt of such advice shall request
those national labor organizations duly qualified as per paragraph (¢) of this
section to participate in the selection and designation of the labor members of
the Adjustment Board, to select a representative. Such representative, together
with a representative likewise designated by the claimant, and a third or neutral
party designated by the Mediation Board, constuting a board of three, shall
within thirty days after the appointment of the neutral member, investigate the
claims of the labor organization desiring participation and decide whether or not
it was organized in accordance with section 2 hereof and is otherwise properly

ualified to participate in the selection of the labor members of the Adjustment
oard, and the findings of such boards of three shall be final and bindinﬁ.

“(z) Each member of the Adjustment Board shall be compensated by the party
or partiés selecting him, it being intended hereby that the members selected by
carriers shall be compensated by the carriers and that the members selected
by the national labor organizations of the employees shall he compensated by the
organizations, Each arbitrator selected under the provisions of (f) of this section
shall receive from the Mediation Board such compensation as the Mediation
Board may fix, together with his necessary traveling expenses and expenses
actually incurred for subsistence, while serving as an arbitrator,

“(h) The said Adliustment Board shall be composed of four divisions, whose
proceedings shall be independent of one another, and the said divisions as well as
the number of their members shall be as follows:

“First division: To have jurigdiction over disputes involving train- and yard.
service employees of carriers; that is, engineers, firemen, hostlers, and outsidu
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hostler helpers, conductors, trainmen, and yard-service employees, This divislon
ghall consist of ten members, five of whom &hall be selected and designated by
the carriers and five of whom shall be selected and designated by tho national
Jabor organizations of the employees.

““Bocond division: To have lurlsdiation over dla{mwg involving machiniets,
bojlermakers, blackemiths, sheet-metal workers, electrical workers, car mon, the
helpers aud apprentices of all the foregoing, conch cleaners, poweeruse employ«
eos, and raflroad-shop laborers, This division shall consist of ten members, five
of whom shall be seleoted by the carriers and five by the natlonal labor organiza-
tions of the employees.

“Third division: To have jurisdiction over dlsrutan involving station, tower,
and telograyh employees, train dispatohers, maintenance-of-way men, olerical
employees, freight handlers, express, station, and store employeces, signal men,
sleeping-oar conduotors. Thie division shall conslst of ten members, five of whom
ghal ] be selested by the carriers and five by the national labor organizations of
employees.

‘PFourth diviston: To have jurisdiction over dlsrutes involving employees of
cartlors directly or indirectly engaged In transportation of passengers or property
by water, and all other employees of earplers over which iurisdie on is not glven
to the first, second, and third divisions, This division shall consist of six members,
three of whom shall be selected by the carriers and three by the ngtional labor
orqanizutlons of the employees, .

‘&i) The disputes hetween an employee or group of employees and a carrier or
carriers growing out of grievances or out of the interpretation or application of
agreements concerning rates of pay, rules, or working conditions, inoludlng cases
yendlng and unadjusted on the date of approval of this Act, ghall be handled in

he usual manner up to and including the chief operating officer of the carrier
designated to handle such disputes; but, failing to reach an udjlgtment in thie
manner, the disputes may be referred by petition of the parties or by either party
to the appropriate division of the Adjustment Board with a full statement of the
facts and all supporting data bearing upon the disputes.

“(j) Parties may be heard either in person, by counsel, or by other represen-
tatives, as they may respectively elect, and the several divisions of the djuste
ment Board shall give due notice of all hearings to the employee or employoes
and the carrier or carriers involved in any disputes submitted to them,

“(k) Any division of the Adjustment Board shall have authority to empower
two or more of its members to conduct hearings and make findings upon dizputes,
when properly submitted, at any place designated by the division: Provided, how-
ever, That final awards as to any such dispute must be made by the entire division
as hereinafter provided.

Upon failure of any division to agree upon an award because of a deadlock
or inability to secure a majority vote of the division members, as provided in
paragraph () of this section, then such divigion shall forthwith agree upon and
select a neutral person, to be known as ‘referee’, to sit with the division as a
member thereof and make an award. Should the division fail to agree upon and
select a referee within ten days of the date of the deadlock or inability to secure
a majority vote, then the division, or any member thereof, or the parties or either
party to the dispute may certify that fact to the Mediation Board, which Board
shall, within ten days from the date of receiving such certificate, select and name
the referee to sit with the division as a member thereof and make an award. The
Mediation Board shall be bound by the same provisions in the appointment of
tl;esebﬁeugral referees as are provided elsewhere in this Act for the appointment
of arbitrators.

“(m) The awards of the several divisions of the Adjustment Board shall be
stated in writing. A copy of the awards shall be furnished to the respective
parties to the controversy, and the awards shall be final and binding upon both
parties to the disputes, except insofar as they shall contain a money award. In
case & dispute arises involving an interpretation of the award the division of the
(!lsioau% upon request of either party shall interpret the award in the light of the

spute.

“(n) A majority vote of all tnembers of the division of the Adjustment Bourd
shall be competent to make an award with res[f)ect to any dispute submitted to it,

“(0) In case of an award by any division of the Adjustment Board in favor of
petitioner, the division of the Board shall make an order, directed to the carrier, tv
make the award effective and, if the award includes a requirement for the pay«
ment of money, to pay to the employee the sum to which he is entitled under the
award on or hefore a day named.

PRl



6 TO AMEND THE RAILWAY LABOR AOT

“(p) If a carrier does not comply with an order of a division of the Adjustment
Board within the time limit in such order, the petitioner, or any person for whose
benefit such order was made, may filo in tho Distriet Court of the United States
for the district in which he resides or in which s loeated the prinoipal operating
office of the carrier, or through which the road of the carrior runs, a petition settin
forth briefly the causes for which he claims relief, and the order of the division o
the Adjustment Board in the promises, Such suit in the District Court of the
United States shall proceed in all vespects as other efvil suits, oxcopt that on the
trial of such suit the findings and order of the division of the Adjustment Board
shall be primy facle evidence of the facts therein stated, and excopt that the
petitioner shall not be liable for costs in the district court nor for costs at any
subsequent stage of the provecdings, unless thoy accrue upon his appeal, and
such costs shall be pald out of the appropriation for tho expenses of the courts
of the United States. If the petitionor shall finally prevail he shall be allowed a
reasonable attorney’s fee, to be taxed and collected as a part of the costa of the
sult,  The district courts are empowered, under the ruler of the court governing
actions at law, to make such order and entor such judgment, by writ of mandamus
or otherwise, as may bo ul)pmpriato to onforeo or sot aslde the order of tho division
of the Ad{uatment Board,

“(q) All actions at law based upon the provistons of this section shall be begun
within two years from the time the cauge of action acerues under the award of the
division of the Adjustment Board, and not aftor. ,

"ér) The soveral divisions of the Adjustment Board shall maintain hoadquarters
in Chicago, Illinois, meet regularly, and continue in session so lcmr as there is
pending before the division any matter within its jurlsdiction whie
submitted for its consideration and which has not been disposed of.

“(8) Whenever practicable, the soveral divisions or subdivisions of the Adjust-
ment Board ghall be supplicd with suitable quarters in any Federal building
located at its place of meeting.

“(t) The Adjustment Board may, subject to the approval of the Mediation
Board, employ and fix the compensations of such assistants as it deems necessnry
in earrying on its proceedings. The compensation of such employees shall be paid
by the Mediation Board.

“(u) The Ad}ustment Board shall meet within forty days after the approval
of this Act and adopt such rules as it deems necessary to control proceedings
before the respective divisions and not in conflict with the dprovisions of this
section, Immediately following the meeting of the entire Board and the adoption
of such rules, the respective divislons shall meet and organize by the selection of a
chairman, a vice chairman, and a secretary. Thereafter each division shall
annually designate one of its members to act as chairman and one of its members
to act as vice chairman: Provided, however, That the chairmanship and vice-
chairmanship of any division shall alternate as between the groups, so that both
the chairmanship and vice-chairmanship shall be held alternately by a repre-
sentative of the carriers and a representative of the employees. In case of a
vacanoy, such vacaney shall be filled for the unexpired term by the selection of a
successor-from the same ﬁoup.

‘“(v) Each division of the Adjustment Board shall annually prepare and submit
a report of its activities to the Mediation Board, and the substance of stich report
shall be included in the annual report of the Mediation Board to the Congress
of the United States,

“Second. Nothing in this Act shall be construed to prohibit any carrier or any
group of carriers and its or their employees or any olass thereof from agreeing
upon the settlement of disputes thmugh such machinery of contract and adjust«
ment as they may mutually establish.

Section 4 of the Railway Labor Act is amended to read as follows:

.

h has been

“NATIONAL MEDIATION BOARD

“8pc. 4. First. The Board of Mediation is hereby abolished, except that the
members, secretary, officers, assistants, employees, and agents thereof, in office
“P"“ the date of the passage of this Act, shall receive their salaries for a period
of thirty days from such date in the same manner as though this Act had not
been passed. _There is hereby established, as an independent %ency in the execu-
tive branch of the Government, a board to be known as the ‘ National Mediation
Board’, to be composed of three members appointed by the President, by and
with the advice and consent of the Senate. The terms of office of the members
first appointed shall expire, as designated by the President at the time of nomingae-
tion, one on February 1, 1935, one on February 1, 1936, and one on February 1,
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1087. The terms of office of all successors shall expire three years after tho ex«
piration of the terms for which their predecessors were appointed; but any membey
aPpointed to fill & vacanoy ovcurring prior to the explration of the term for which
his predecessor was appointed shall be appointed only for the unexpired term of
his predecessor. Vacancies in the Board shall not impalr the powera nor affect
the duties of the Board nor of the remaining members of the Board, Two of the
members in office shall constitute a quorumn for the transaction of the business
of tho Board. Each momber of the Board shall receive a salary at the rate of
$10,000 per annum, together with necessary traveling and subsistonce expenses,
or per diem allowance in lieu theroof, subject to the Rmvis!ona of tho law applicable
thereto, while away from the prineipal office of the Board on business required
by this Act. No porson in the employment of or who is Peounlwlly or otherwise
interested fn any organization of employees or any carrier shall enter upon the
dutios of or continue to bo a moembor of the Board.

“ All cases roferred to the Board of Mediation and unsettled on the date of the
passage of this Aot shall bo handled to eonclusion by the Mediation Board,

“ A ueniber of the Board may be removed by the President for inefficieney,
negloot of duty, malfeasance in office, or ineligibility, but for no other cause.

‘Socond. Tho Mediation Board shall annually designate a moember to act as
chairman, The Board shall maintain its principal office in the Distriet of Colhnne
big, but it may meet at any other place whenover it deems it neoecssary so to do,
The Board may designate one or niore of its members to oxereise the funetions of
the Board in mediation proceedings. Ench member of the Board shall have
power to administer oaths and affirmations. The Board shall have a seal which
shall ho judicially noticed. The Board shall make an annual report to Congress.

“Phird, The Mediation Board may (1) appoint such experts and assistants to
act in o confidential capacity and, subjeot to the {)rovislmm of the civil-service
laws, such othoer officers and cmFonees as are essential to the offective transaction
of the work of the Board; (2) in accordance with the Classification Act of 1923,
fix the nalaries of such experts, assistants, officers, and employees; and (3) make
such expenditures (including expenditures for rent and personal services at the
soat of government and elsewhere, for law books, periodicals, and books of refer«
enou, und for printing and binding, and inecluding expenditures for salaries and
compensation, necessary traveling expenses and %}penses actually incurred for
subsistence, and other necessary expenses of the Mediation Board, Ad’ustment
Board, and boards of arbitration, in accordance with the provisions of this section
and sections 3 and 7, res ectivelf’), as m:‘?r be necessary for the execution of the
funetions vested in the Board, In the Adjustment Board and in the hoards of
arbitration, and as may be provided for by the Congress from time to time. All
expenditures of the Board shall be allowed and paid on the presentation of item«
ized vouchers therefor approved by the chairman,

“Fourth, The Mediation Board is hereby authorized by its order to assign,
or refer, any portion of its work, business, or functions arising under this or an
other Act of Congress, or referred to it By Congress or either branch thereof,
to an individual member of the Board or to an employee or employees of the
Board to be designated by such order for action thereon, and by its order at any
time to amend, modify, supplement, or rescind any such assignment or reference,
All such orders shall take effect forthwith and remain in effect until otherwise
ordered by the Board. In conformity with and subject to the order or orders
of the Mediation Board in the premises, any such individual member of the
Board or employee designated shall have lpower and authority to act as to any
g}i; saiisd wgr;l,c, business, or functions so assigned or referred to him for action by

e Board.

Sec. 5. Section 5 of the Railway Labor Act is amended to read as follows:

“PUNCTIONS OF MEDIATION BOARD

“Spc. 5. First. The parties, or either party, to a dispute between an employee
or group of employees and a carrier may invoke the services of the Mediation
Board or the Mediation Board may proffer its services in any of the following

cases: :

‘(a) A dispute concerning changes in rates of pay, rules, or working conditions
not adjusted by the parties in conference.

“1&)) Any other dispute not settled or adjusted in conference betweon the
parties or where conferences are refused.

“In either event the said Board shall promptly put itself in communication
with the %)arties to such controversy, and shall use its best efforts, by mediation,
to bring them to agreement. If such efforts to bring about an amicable settle.
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mont through tnediation shall be unsuoccessful, the said Board shall at once en«
deavor as its final required action (except as provided in paragraph third of this
section and in section 10 of this Act) to induce the parties to submit their contro-
versy to arbitration, In accordance with the provisions of this Act.

“1f arbitration at the request of the Board shall be refused by one or both parties
the Board shall at once notify both parties In writing that its mediatory efforts
hiave failed and for thirty days thereafter, unless In the Intervening period the
¥artios agroe to arbitration, or an emergency board shall be created under section

0 of this Act, no change shall be made in the rates of pay, rules, or working cone
ditlons or established practices in effoct prior to the time the dispute arose.

“Socond. In any case in which a controversy arises over the meaning or the
a‘[?)l!cation of any agreement reached through mediation under the provisions of
this Aot, elther party to the said agreement, or hoth, may apply to the Mediation
Board for an interpretation as to the meaning or application of such agreement,
The said Board shall upon receipt of such request notify the parties to the con-
troversy, and after a hearlng of hoth sides give its interpretation within thirty

days.

% Third. The Mediation Board shall have the following duties with respect to
the arbitration of disputes under seetion 7 of this Act:

“ (ag On failure of the arbitrators named by the parties to agree on the remain-
ing arbitrator or arbitrators within the time set by section 7 of this Aet, it shall be
the duty of the Mediation Board to name such remaining arbitrator or arbi-
trators. It shall be the duty of the Board in naming such arbitrator or arbi-
trators to appoint only those whom the Board shall deem wholly disinterested
in the controversy to be arbitrated and impartial and without bias as between
the parties to such arbitration. Should, however, the Board name an arbitrator
or arbitrators not so disinterested and impartial, then, upon proper investigatlon
and ]presentatlon of the facts, the Board shall grom tly remove such arbitrator.

“If an arbitrator named by the Mediation Board, in accordance with the pro-
visions of this Act, shall be removed by such Boeard as provided by this Act, or
if such an arbitrator refuses or is unable to serve, it shall be the duty of the
Mediation Board, promptly, to select another arbitrator, in the same manney
as provided in this Aot for an original appointment by the Mediation Board.

‘(b) Any member of the Mediation Board is authorized to take the acknowl«
edgement of an agreement to arbitrate under this Act. When so acknowledged,
or when acknowledged by the parties before a notary dpublie or the olerk of a
distriet court or a circuit court of appeals of the United States, such agreement
to arbitrate shall be delivered to a member of said Board or transmitted to said
Board, to be filed in its office.

“(¢) When an agreement to arbitrate has heen filod with the Mediation
Board, or with one of its members, as provided by this section, and when the eaid
Board or a member thereof has been furnished the names of the arbitrators chosen
by the parties to the controversy it shall be the duty of the Board to cause a
notice in writing to be served upon said arbitrators, notifying them of their ap-
pointment, requesting them to meet promptly to name the remaining arbitrator
or arbitrators necessary to complete the Board of Arbitration, and advising
them of the period within which, as provided by the agreement to arbitrate, they
are empowered to name such arbitrator-or arbitrators.

“(d) Either party to an arbitration desiring the reconvening of a board of
arbitration to pass upon any controversy arising over the meaning or application
of an award may so notify the Mediation Board in writing, stating in such notice
the question or questions to be submitted to such reconvened Board. The Medi-
ation Board shall thereupon promrtly communicate with the mermbers of the
Board of Arbitration, or 8 subcommittee of such Board appointed for such purpose
pursuant to a rovision in the agreement to arbitrate, and arrange for the recon-
vening of said Board of Arbitration subcommittee, and shall notify the respoctive
parties fo the controversy of the time and place at which the Board, or the sub-
cominittee, will meet for hearings upon the matters in controversy to be submitted
to it. No evidence other than that contained in the record filed with the original
award shall be received or considered by such reconvened Board or subcommittee,
except such evidence as may be necessary to fllustrate the interpretations sugs
gosted by the parties. If any member of the original Board is unable or unwilling
to serve on such reconvened Board or subcommittee thereof, another arbitrator
shall be named in the same manner and with the same powers and duties as such
on’giual arbitrator,

(e) Within sixty days after the approval of this Aect every carrier shall file
with the Mediation Board a copy of each contract with its emplogees in effect on
the 1st day of April 1934, covering rates of pay, rules, and working conditions.
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If no contract with any craft or class of its employees has been entered into, the
carrier shall file with the Mediation Board a statement of that faot including
also o statement of the rates of pay, rules, and working conditions applicable in
dealing with such craft or class. hen any new contract {s executed or change
is made In an existing contract with any class or craft of its employees covering
rates of pay, rules, or working conditions, or in those rates of pay, rules, and worke
ing conditions of employces not covered i)y contraot, the carrler shall file the same
with the Mediation Board within 30 days after such new contract or chan%a in
oxisting contract hag been exeouted or rates of pay, rules, and working conditions
have been mado effective.

“f) The Mediation Board shall be the custodian of all papors and documents
heretofore filed with or transferred to vhe Board of Mediation bearing upon the
settlement, adjustment, or detexmination of disputes between carriers and their
employees or upon mediation or arbitration proceedings held under or pursuant
to the provisions of any Aot of Congress in rospoct thereto; and the President is
authorized to designate a oustodian of the records and property of the Board of
Mediation until the transfer and delivery of such records to the Mediation Board
and to require the transfer and deﬂver{ to the Mediation Board of any and ail
such papers and documents filed with it or in its possession.”

8o, 0. Boction 0 of the Railway Labor Act is amended to read as follows:

“8pe, 6. Carriors and representatives of the em_gloyeca shall give at least
thirty days’ written notice of an intended change ¢ffecting rates of pay, rules,
or working conditions, and the time and place for conference between the repre-
sentatives of the parties interested in such Intended changes shall be agreed upon
within ten days after the roceipt of said notice, and sald time shall bo within
the thirty days provided in the notice. In every case where such notice of
intended change has been given, or confercnces are being held with reference
thereto, or the services of the Mediation Board have been requested by either
party, or said Board has proffered its services, rates of pay, rules, or working
conditions shall not be altered by the carrier until the controversy has been
finally actod tgmn a8 required by section 5 of this Aet, by the Mediation Board,
unless a period of ton days has elapsed after termination of conferences without
request for or proffer of the services of the Mediation Board.”

Bc. 7. The Railway Labor Act is amended by striking out the words  Board
of Mediation” wherever they appear in seetions 7, 8, and 10 of such Act, and
inserting in lieu thereof the words ‘‘ Mediation Board.”

The Cuarrman. Mr. Eastman has come down this morning to be
heard on this measure, and you can go ahead, Mr., Eastman.

STATEMENT OF HON. JOSEPH B. EASTMAN, FEDERAL COORDI-
NATOR OF TRANSPORTATION

Mr. Eastvan. My name is Josei)h B. Eastman, and I am Federal
Coordinator of Transportation. 1 appear in support of this bill,
Senate 3266. )

Mr, Chairman, I have prepared a rather brief, compact statement,
intended to give a birdseye view of the bill, and with your permission
I will go ahead with that. '

The CuairmaN. Go ahead. )

Mr. EastmaN. When the Transportation Act, 1920, was enacted,
following the return of the railroads to their private owners after the
period of Federal control, an effort was made to provide for the
orderly adjustment of labor controversies with the aid of a govern-
menta{ agency. The Railroad Labor Board was created for thut

urpose, and the intent was that it should occupy much the same field
in the settlement of disputes between the railroads and their em-
ployees as the Interstate Commerce Commission occupied in the
settlement of disputes between the railroads and their patrons. The
Labor Board functioned for a period of about 6 years, but the results
were satisfactory neither to the railroads nor to the empk}yees. The
trouble was that while it followed the general pattern of the Inter-
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state Commerce Commission, and was designed to be an impartial
Government tribunal for the settlement of disputes, this Labor Board
was given no authority to enforce its decisions, and in that respeoct
differed radically from the Interstate Commerce Commission,

It seemed apparent that one of two things should be done-—either
the Labor Board should be given real authority, or it should be dis-
banded and the settlement of disputes left to a procedure of con-
ference and negotiation between the railroads and their employeos
with the aid of a governmental agency designed solely for mediation

urposes, 'The latter course was followed and resulted in the present

ailway Labor Act. That act was worked out in conference between
representatives of the railroads and representatives of the employees
and was favored by both sides. It was frankly an experiment,
dependent lnrgegy upon the good faith and good will of the parties,
the skill of the Government mediators, and, in the last analysis, the
}mwm* of public opinion informed in emergencies by a Presidential
uct-finding board. The act prescribed a definite procedure for
collective bargaining by independent parties freed from interference,
influence, or coercion, and set up machinery for mediation, arbitra-
tion, and fact findin ; but it provided no penalties or other specific
means of enforcing the duties which were imposed, The two parties
wished to see the experiment tried; they were very hopeful of good
results; but neither was sure of the outcome.

This Railway Labor Act has now been tried for a period of nearly
8 years. It has served o very useful purpose and has brought about
many good results, but experience has shown that it is in need of
improvement. The bill before you, S. 3266, proposes such improve-
ments. ' It does not depart from the general principles of the present
Railway Labor Act, but, instead, i1s designed to reinforce those
principles and provicie for their more effective application. It seeks
not to overturn but to perfect what has been done.

1 am ready to answer any questions as to the details of the bill to
the best of my ability, and before I conclude shall present certain
amendments which I believe should be made. Doubtless other im-
provements in language will be found desirable. Before I get to de-
t?il?{ hl()))ﬁever, I wish to indicate to you what are the salient features
of the bl , ‘

In the paragraph of section 1 marked *First”’, there is a change in
the present definition of the term “carrier.” This change is intended
to bring within the scope of the act operations which form an integral.
part of railroad transportation, but which are performed by companies
which are not now subject to the Railway Labor Act. The most im-
portant illusteation is found in the refrigerator-car companies, which
own refrigerator cars operated by the railroads and perform certain
functions connected with refrigeration service. Another illustration
is found in the companies to which railroads have on occasion con-
tracted out their maintenance work on equipment and even on wa
‘and structures. The thought is that concerns which function in this
way as an integral part of the railroad transportation system should
be subject to the same duties and obligations with respect to labor
controversies as the railronds themselves and as the express and sleep-

“ing-car companies. This object is attained by including in the defini-
tion of “carrier” any company “‘operating any equipment or facilities
or furnishing any service included within the definition of the terms




' 70 AMEND THE RAILWAY LABOR ACT 11

‘railroad’ end ‘transportation’ as defined in the Interstato Commerce
Act.” ‘Perhaps o better way can be found of accomplishing the de-
sired result, but it' was thought that this language would serve the
purpose.

I may say that in reading that over last night I am not sure the
language does cover all companies to which railroads on occasion have
contracted out their maintenance work, and it perhaps should be
examined rathey carefully from that point of view.

The CrArrmaN. I am impressed with the fact that instead of de-
fining the terms in this bill you have defined them as defined in some
other bill, ,

Mr. EasT™MAN. Yes.

The Cuairman. That is rather poor legislation, isn’t it, generally?

Mr. Eastman, Well, the definitions in the Interstate Commerce
Act are, of course, definitions of long stan‘din%

. . The Cramrman. I am not objecting to it; I am wondering if they
should not be written into this bill. ‘

Mr. Eastvan. That might, perhaps, be better. Some paraphrasing
would have to be done if that were done in that way.

The Cramrman, The very fact it would have to be done is a reason
that it should be done. If you define the terms of one act by another
act, everybody has to dig it up. .

Mr. EssTMAN. I am not sure the language as it stands does cover
all that it is intended to cover. I shall be glad to give it further
consideration, and to indicate later any changes which I think ought
to be made. ) . )

As I have already indicated, it is an essential feature of the present
Railway Labor Act that the two parties which engage in collective
bargaining shall be truly representative of the interests which the
purport to r%)resent and wholly independent of each other. This
purpose is reflected in the paragraph of section 2 marked “Third”,
which reads as followg-—- o - .

Senator WAGNER, You do not agree that this is realistic bargaining
where one side controls both sides of the table.

Mr. EasTmaN. No, indeed.

Senator WaeNER. I brought for myself a shower of protests because
I made that assertion once.

Mr. EasTMaAN (reading): :

Third. Representatives, for the purposes of this aot, shall be designated by the
respective parties in such manner as may he provided in their corporate organiza-
tion or unlncorﬁorated association, or by other means of collective action, without

interference, influence, or coercion exercised by either party over the self-organiza-
tion or designation of representatives by the other. :

While this provision stated a noble purpose, it has not proved to be
self-enforcing, and the act provided no other means of enforcement.
Consequently the pu r})oses were not accomplished. Perhaps I should
say it was not entirely accomplished. It has been accomplished in
part. This failure hos already been twice recognized by Congress in
other and more explicit provisions which it has inserted in other
statutes. The first recognition was in the amendment to the Bank-
ruptey Act, which became law on March 3,1933. I quote paragraphs
(pg) and (q) of section 77 of that amended act, which read as follows:

(p) No judge or trustee acting under this act shall deny or in any way question
the right of employees on the property under his jurisdiction to join the labor
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organization of their choice, and it shall be unlawful for any judge, trustee, or
recelver to interfere In any way with the organizations of emploiveea% or to use
the funds of the railroad under his jurisdiction in maintaining so-called *“ com any
unlons”, or to influence or coerce employees in an effort to induce them to joln or
remain members of such company unions.

(@) No judge, trustee, or recelver acting under this act shall require any pere
son seeking employment on the proPerty under his jurisdiction to sign any con-
tract or agreemen gromlslng to join or to refuse to join a labor organization;
and if such contract has been enforced on the property prior to the groperty coms
ing under the jurisdiotion of said judge, trustee, or recelver, then the said judge,
trustee or recelver, as soon as the matter is called to his attention, shall notify
the employees bg an apxgropriate order that said contract has been disoarded and
is no longer binding on them in any way.

The second recognition was in the Emergency Railroad Trans-
ortation Act, 1033, which became law on June 16, 1933. Paragraph
o) of section 7 of part I of that act reads as follows:

(e) Carrlers, whether under control of a judge, trustee, receiver, or private
management, shall be required to comply with the provisions of the Rallway
Labor Act and with the provisions of section 77, paragraphs (o), (p), and (lq)
of the act approved March 3, 1933, entitled “An act to amend an act entitle
‘An act to establish a uniform system of bankruptey throughout the United
tsitlzate:’,"approved July 1, 1808, and aot amendatory thereof and supplementary

ereto,

Thus Congress recognized that the sll)eciﬁc provisions against inter-
ference with freedom of choice in the selection of labor ropresentatives
should be applied to all railroads, as well as to those which happened
to be under the control of judges, receivers, or trustees.

The onforcement of that provision of the Emergency Act has
devolved in the first instance upon me, and I have done my best to
induce compliance. The duty so to do has been a pleasure, because
I have no question whatever as to the soundness of the principle
involved, and I do not see how it can well be questioned by anyone.
Let me make clear what that principle is. It neither undertakes to
outlaw so-called ““company unions’’ or to promote the cause of the
American Federation of Labor. The principle is simgly that the
employees shall be free to join and be represented by any labor organi
zation that they wish to join and to have as their representative, and
that the railroads shall in no way interfere with their freedom of
choice, directly or indirectly, If a company union is what the em-
ployees really want, they are free to have it, and the same applies to
the American Federation of Labor.

I may say I use the expressions ‘“company union” and “American
Federation of Labor”, because those are the expressions used com-
monly in the discussion of this subject. As a matter of fact, in the
case of railroads, six of the national organizations are not affiliated
* with the American Federation of Labor.

Senator Wacgner, I am very glad ﬁou are bringing out these
points so very clearly. In legislation that I have proposed outside
of the railway situation, I have attem ted the only thing—and I
think that is the purpose of the act—1I think it is so expressed in lan-
guage, to give the worker a free choice to join any union he wants,
company union or no union, and yet they have insisted by giving him
free choice that it creates a large national union. I do not know how
that conclusion is reached, but it has been broadcast, so I am very
ghad you are clearing that point.

Mr. EastMAN. So far as the railroads are concerned, the principle
was recognized in the Railway Labor Act of 1926, and as I have said,
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it has been more explicitly recognized in the Bankruptey Act, and
finally in the Emergency Railrond Transportation Act. So far as
this principle is concerned there is nothing new whatever in 8. 3266,

To understond this *‘company union” question you must realize
the influence which a company is able to exert over its employees, if it
cares to use it, particularly in a time when jobs are not to be had for
the asking. 1t is like the power of life and death, for it means the
inar to deprive a man of the very means of subsistence. The

nfluence may be exerted at the time when a man wants a job, by
making him agree to limit his freedom of choice in the matter of labor
organizations, or it may be exerted after he becomes an employee,
by instilling in him the fear that if he does not do as the company
wishes he may lose his jiob. Bear in mind that there are any number
of plausible reasons which may be conjured up for demotion or dis-
missal, und that the real reason need not be brought out into the open.

In addition to this use of fear, which is a most potent instrument o
influence and easy to employ, there is the hope of gain. This is
utilized by paying the salaries of officers or in other ways meeting or
helping to meet the expenses of favored organizations and extending
concessions of this sort to them which would not be extended to
organizations which are not favored.

n the investigations which my staff has made, I have gone rather
exhaustively into this matter, and I entertain no doubt whatsoever
that the chief reason why railroad managements prefer so-called
“company unions” is because they can more readily influence their
policies aud management than would be the case with national
organizations, N
. At that point I should say I do not necessarily mean, referring to
influence, any sinister influence. I think many of the railroad man-
agements are desirous of doing what they regard as best for their
employees, and one of the reasons why they do not like to see them
in the national érganization is because they wish to preserve them
from what they regard as the sinister influence of agitators on the
outside. So that when I refer to “influence”, I do not necessarily
mean anything which the employers regard as in any way sinister.

Nor do I have any doubt as to the fact that they have in the past
played—TI refer to railroad managements—a large part in both the
Initial organization and the subsequent operations of these company
unions. Proof of this fact can be supplied, if necessary, but for
present purposes I do not believe it to be necessary. .

The fact is that I have spent considerable time with the railroad
executives on this matter, and their attitude has on the whole been
very commendable, The conditions have been improved very mate-
rially. The improvement has not been complete, but excellent prog-
ress has been and is being made. I do not now suggest legislation
because of immediate need, but in order that the legislative situation
}nay be clarified and stabilized and proper provision made for the

uture,

Statutory provisions guaranteeing independence of railroad labor
organizations and freedom of choice to employees in selecting their
labor representatives plainly belong in the Railway Labor Act, rather
then in the Emergency Railroad Transportation Act, 1933. The
latter is o temporary measure. It will come to an end on June 16,

§3054—84——2
N
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unless its operation is extended by the President, and it can be
extended at most for only a year. The provisions in question are
foreign to the general purposes of the Emergency Act, and have
imposed o burden upon the Coordinator’s organization which was not
originally contemplated. Clearly these provisions should assume a
permanent rather than a temporary form, and they conform exactly
to the intent and purpose of the Railway Labor Act. They aro, in
igcls, only an amplification of provisions which now form a part of
at act.

In adapting the provisions now in the Bankruptoy Act and the
Emergency Act for incox"fomti(m in the Railway Labor Act in per-
manent form, I have tried, with the help of my staff, to remed¥ some
defects and to fit the provisions to the practical situation which they
are designed to meet. Some legal questions have been raised in re-
gard to these provisions as they appeur in the Emergency Act.

(1) It is claimed that the rather bald and meager language of
section 7 (e) is not sufficient to make the prohibitions of paragraphs
(p) and ((l) of section 77 of the Bankruptcy Aet applicable to all
railroads, however controlled and managed. I have no sympathy
with tl:iis point, believing it to be a mere quibble. Nevertheless it
is raised.

(2) Section 10 () of the Emergency Act contains a proviso to the
effect that nothing in the act ‘“shall be construed to repeal, amend,
suspend, or modify any of the requirements of the Railway Labor Act
or the duties and obligations imposed thereunder or through con-
tracts entered into in accordance with the provisions of said act.”
It is claimed that the use of railroad funds in one way or another for
the support or maintenance of company unions is in some instances a
matter of contract protected by this proviso.

Whether such contracts exist and, if so, whether they were entered
into in accordance with the provisions of the Railway Labor Act are
debatable questions. The point, however, is one which may be pro-
ductive of unnecessary dispute and trouble.

(8) The genalty provisions of section 12 of the Emergency Act
were drafted "efore the introduction of section 7, containing the labor
protection provisions, and were never redrafted to cover the latter
provisions adequately. Consequently it is at least doubtful whether
the Coordinator has at his command adequate means for the enforce-
ment of the prohibitions of section 7 (e). Fortunately good progress
has been made in securing compliance with those prohibitions without
resort to legal processes. The legal point involved, however, is one
which might cause trouble. )

In redrafting the provisions for incorporation in the Railway Labor
Act, all of these points have been kept in mind, and it has also been
the endeavor to cover specifically the various means whereby railroad
managements have cxerted or sought to exert undue influence upon
the choice or conduct of labor organizations.

Enforcement involves nothing but the determination of the facts,
and for this reason it has in S, 3260 been definitely placed, where it
belongs, in the hands of the Department of Justice. The penalties
provided are aimed not onlirl at the carriers but also at their officers
and agents, for experience has shown that a very large part of the
undue influence is exerted by lesser officials who are often allowed to
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pursue policies which the formal announcements of the managements
disapprove,

A very important feature is definite provision for secre! elections
conducted under the auspices of the National Mediation Roard, at
which, when_doubt exists, the employees may record their actual
preference. Recently various elections of this kind have been con-
ducted in an orderly way under the auspices of the present Board of
Mediation and with excellent results, but it is desirable that the law
should provide explicitly for such elections. They furnish the best
possible meuns of determining what the employees really want.

I come now to the provirion for a National Adjustment Board.
I think the term in the statute is National Board of Adjustment.
The Railway Labor Act now provides that boards of adjustment
“shall be created by agreement between any carrier or groups of
curriers, or the carriers as a whole, and its er their employees.’

You will note that the duty thus imposed is definite and positive.
The law also prescribes the procedure under which such adjustment
boards shall act, and makes their decisions ¢ final and binding on both
parties to the dispute.”

These provisions were regarded when they were enacted as a vital
and essential part of the act. Three national boards of adjustment
had operated during the period of Federal control and, on the whole
very successfully. The employees wanted similar boardsestablished
when the railroads were returned to private control, but the carriers
were unwilling to agree to national boards, They did, however,
agree to the general principle involved, and when the Railway Labor
Act was formulated in 1926, it embodied this principle in the pro-
visions which I have just quoted. . )

The fact is, however, that this obligation which the law imposed
has largely been disregarded. No national boards of adjustment have
been created, and there are only four regional boards, and all but one
of these were in existence prior to the Railway Labor Act. They are
confined to the train service, and by no means all of the carriers par-
ticipate in them. There are a considerable number of system boards
of adjustment in various of the crafts, but these also are sporadic, and
some railroads participate in no boards of adjustment whatsoever.

The CuairmaN. What is the reason for that?

Mr. EastMaN. I was going to remark that so far as the employees
are concerned, I understand that they have been willing to participate
in the national boards of adjustment, and in many cases in regional
boards, but that the carriers have not been willing to participate in
national boards and not always in regional boards. Some of these
regional boards as they now exist are not participated in by all the
carriers in the region. When it comes to system boards of adjust-
ment, the failure to set them up has been due often to the employees,
because they feel that system boards are of no use and add nothin
to the ordinary machinery, and therefore they have at times decline
to enter into the establishment of system boards. .

The CHairMaN, There is no compulsory method of having these
boards created?

Mr. EastmaN. No.

The CHairMAN. Is there in the new law?

Mr. EastMaN. Yes.

The CuairMAN. Is it compulsory?
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Mr, Kastman, The new law provides definitely for a National
Board of Adjustment, as I shall explain,

Senator Wiire. You refer to the “new law’’; you mean S. 3266?

Mr. Eastvan, Yes,

The situation which exists may be illustrated by the following
quotation from the report of an emergency fact-finding board ap-
pointed by the President which recently considered a labor dispute
on the Delawave & Hudson Railroad.

(1) The board s no position to express an opinion upon the merits or demerits
of the Loree plan, .

That was a plan for the adjustment of wages in the train service.

It does, however, feel justified In Eolntin out that ‘‘no machinery or contrac:
and adiuatment”, as contemplated by the Raflway Labor Act, had been estah~
lished for the settlement of disputes upon the Delaware & Fiudson_Railroad,
The soveral paragraphs of section 2 of that act are & unit, and, read together,
they provide a definite procedure for joint effort in making and maintaining
agreements respecting rates of pay, rules, and working conditions; for the expedi«
tious consideration and settlement of all controvorsios arising out of their inter-
gretatlon and application; and for the prompt and just disposition of grievances,

owever they may arise. In case of a dispute, the questions In lssue shall be
“eonsidered In conforence between representatives dosignated by the carrier
and the employees respectively, without Interference, influence, or coercion’
br either party over the cholce of representatives by the other. The board of
. diseiplining officers of the Delaware & Hudson Railroad has an infelicitous title;

it is the solo ereation of the carrier, devold of employce representation; and its
composition fails to meet the bipartisan standards of the act.

Nor can it be justified by the second provision of section 3, which grants to
“an individual carrier and its employees the privilege of settingg up such machinery
of contract and adjustment as they may mutually establish’; for the board in
exiatence fails to meet the requirement of mutuality. Inshort, while in all matters
relating to rates of pay, rules, and workln% condltions the prineiples underlying
the Railway Labor Act are those of equality or bargaining power and industrial
democracy, the only available tribunal to which disputes may be referred is
under the entiie control of the management.

(2) The successful operation of section 8 of the Raflway Labor Act dealing
- with adjustment boards, or other machinery of contract and adjustment, depends
upon whole-hearted compliance with its provisions. The record in this case
does not disclose such compliance, It is the opinion of the board that these
provisions of the aet, if not already mandatory, should be made so.

This lack of proper adjustment boards is the more serious because
section 5, first, (a) of the Railway Labor Act defines a certain class of
cases where the services of the Board of Mediation may be invoked
as follows: ‘

(2) A dispute arising out of grievances or out of the interpretation of applica~
tion of agrecments concerning rates of pay, rules, or working conditions not
adjusted by the parties in conference and not decided by the appropriate adjust-
ment board.

I may say that board was made up of a judge, the chief justice of
the Supreme Court ‘of North Carclina, an admiral of the Navy, and
o professor of Yale Law School.

he Cuairman, This was an adjustment board?

Mr. EasT™MAN. An emergency fact-finding board.

The Board of Mediation has decided, I understand, that its services
cannot be invoked in any case of this class which has not been con-
sidered by the appropriate adjustment board; but in many such in-
stances there is no appropriate adjustment board which can consider
it. “This has prevented utilization of the services of the Board of
Mediation in a very large number of cases. :
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Another difficulty with the present law, even where an adjustment
board has been established, is that, although its decisions are final
and binding upon both parties, there can be no certainty that there
will be a decision. The two sides are now evenly vepresented on
these boards, and hence deadlocks are a very distinct possibility.
Not only are they possible, but they have ocowrred in n large number
of cases, and of late there has been a continually growing tendency
fow%rddauch deadlocks. The number now existing runs into the

wndreds. :

Because of the lack of adjustment boards in many situations and
the tendency of those which do exist to deadlock, very disturbing
conditions have at times been created, especially in recent months,
In at loast four important instances, strike votes have been taken for
the purpose of creating an emergency which would justify the President
in appointing a fact-finding board, so that these grievances and similar
controversies might be passed upon by an impartial body. In two
of these instunces the controversy was adjusted by the parties without
the appointment of such a board, but in the two others fact-finding
boards became necessary and were appointed.

The bill before you, S. 3266, attempts to remedy both of these
deficiencies in the present law. It provides for the creation of
National Adjustment Board to which unadjusted ‘‘disputes between
an employee or group of employees and a carrier or carriers growing
out of grievances or out of the interpretation or application of agree-
‘ments concerning rates of pay, rules, or working conditions” may
be enforced. Please note that disputes concerning changes in rates
of pay, rules, or working conditions may not be so referred, but are
to be handled, when unadjusted, through the process of mediation.

Senator Waire. What is this quotation just immediately pre-
.ceding taken from, the 1926 Act?

Mr. EasTMaN. S. 3266,

Senator Wuire., That is taken from S, 32667

Mr. EasTMAN. Yes. .

The National Adjustment Board is to handle only the minor
cases growing out of grievances or out of the interpretation or appli-
cation of agreements. Provision is also made so that deadlocks
will be impossible. When the regular members, who will be equally
divided between the two sides, disagree, they must call in a neutral
member appointed by the Me(iiation Bourd to decide the case.

I think that statement is in this respect in error. They can agree
upon_ the neutral member, but if they do not agree he has to be
appointed by the Mediation Board. .
he willingness of the employees to agree to such a provision is, in
n'n’v judgment, a very importent concession and one of which full
advantage should be taken in the public interest. I regard it as,
perhaps, the most important part of the bill. ) :

As constituted, the National Adjustment Board is in reality to be
four separate boards, because it is to be divided into four separate
sections which are to act independently with reference to separate
classes of employees. The labor members of the board are to be
selected by such railroad labor organizations as are national in scope.
Bear in mind, however, that where the labor members and the rail-
road members are unable to get together, the final decision is to be
rendered by a strictly neutral member appointed by the Mediation

atoane
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Board. Bear in mind, also, that it is explicitly provided that nothing
in the act shall be construed to prevent a carrier or group of carriers
from agreeing with employces, or any class thereof, upon another
method of settling disputes. T ghall propose an amendment to that
proviso a little lnter on, '

If & company union is formed lawfully, and is truly representative,
there is nothing to prevent them then from agreeing to settle their
disputes by another method, if they prefer that to the National
Adi‘uatment Board. '

"The CnarrmaN, I am not thinking merely of a compuny union, but
I am thinking of organizations that might be formed, that might
develop independently, of national organizations, and indopendently
of railroad management. '

My, Kasrman, When 1 speak of a company union, Mr, {hairman,
I rofer only to o union which is limited to one system. 1 do not nec-
essurily mean one which i, under the domination of the company.

The Cuamman. The term applics usually to o union under the
domination of the company.

*Mr, Easrman, I know that the railroads will present, before these
hearings are through, very emphatic objections to the creation of this
National Adjustment Board, '

1 may say that I conferred with the representntives of the railronds
before making the report on this bill, ,

They will probably tell you that it is something like shooting spar-
rows with a 16-inch gun; that those minor disputes ought to be con-
sidered locally und not by a national board far removed from the
seat of conflict; that this is especially true of discipline enses; thet the
very existeince of a national board will prevent the loeal settlen ent of
these cases as they ought to be settled; that the tendency for the

arties will be to disagree “ad to “pass the buck” to the national

oard; and that the national board will bog down with a multitude
of docketed but undecided tuses, to the dissatisfaction and great
expenso of all concerned.
ow I do uot wish to dismiss these objections as of no moment.
On the contrary, I think they have substance and that you ought to
give them very careful consideration. Nevertheless 1 believe that
this experiment of a National Adjustment Board should be tried. In
the first place, as I have already indicated, I regard the appointment
of & neutral member to prevent deadlocks as n provision having the
very greatest of importance,

I now refer to the ap(pointment of such a neutral member in the last
analysis by a Federal Government agency.

It is, however, a principle which 1t would be far more difficult to
apply if there were a large number of regionul boards of adjustment,
to say nothing of a possible multitude of system boards. In the
second place the success of the undertaking will depend very largely
upon the wisdom with which it is administered, both by the actual
members of the board and also by the parties which stand hehind them
namely, the carriers and the labor organizations. I am quite hnpefui
that the members, including whatever neutral members are appointed,
will decide the early cases in such & way us to discourage the over-
loading of the board with unsubstantial cases of no intrinsic merit.
I am also hopeful that the.carriers and the labor organizations will
try to make the new undertaking work instead of trying to make it
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fail, and will so conduct themselves that the cases which go to the
board will be the exception rather than the rule. Either can make
the experiment fail, but what e hgyﬁ_gp n of the two_parties in recent
months leads me to believe that they are not altogether lncking in
wisdom, so that I am hopeful of a very fair degree of cooperation in
making the new plan work. .

In the third place, pnst experiments with boards somewhat like
this, not only in the railroad industry but in other industries, lead me
to hope for success. The three National Adjustment Boards during

Yederal control, which were evenly divided between the two parties, !

adjusted a raultitude of minor lnbor disputes satisfactorily under
very trying and diflicult conditions.

In going over the record of those adjustment boards, I may say
I find, notwithstanding the Government was then in control of the
ruilronds, that the decisions in favor of the carrievs exceeded those
in favor of the employees, .

It may also be said that the Railway Labor Board, however its
handling of major labor controversies may. be criticized, disposed
satisfactorily of a d{groat number of minor disputes, Other illustra-
tions may be found in the anthracite and bituminous coal industries,
in the manufacture of both men’s and women’s clothing, and in the
ﬁrinbing industry. 1 think there are others. My assistant, Mv,

eyer, is familiar with these experiments, and can tell you how they
have resulted, if vou so desire. ‘

I should say there I do not think the boards in all those instances
which I mentioned in other industries were national in scope, because
the industry did not adapt itself to a national organization, not so
well as the railronds do. However, they ave comparable institutions.

Finally, I believe thut the consideration of these minor disputes
from a rational viewpoint instead of a strietly local viewpoint will
have advantages which will more than offset its disadvantages.
This will be particularly true in the case of interpretations of rules
and working conditions. There is, I believe, no sound occasion for
the multiplicity of interpretations which now seems to exist, and if
some greater degree of uniformity can be attained by national con-
gideration, the tendency will gradually be to reduce the number of
debatable disputes. Precedents will mean something, whereas
they now often mean little or nothing. .

or these reasons, which I have endeavored to state very briefly
and compactly, I hope that the experiment of a national adjustment
board will be tried. I admit that it will be an experiment.

I come now to the last salient feature of the bill, which is the
reorganization of the present United States Board of Mediation into
a national mediation board.

The Cuairman. Before you take that up, the neutral member is

not to be appointed until after the division disagrees and is unable
to come to an understanding?

Mr. EasrMan. Yes.
. The Cramrman. Will not your neutral member be at a disadvantage
in not being in the hearing up to that time?

Mr, EasT™™aN. Judging from my own experience on the Interstate
Commerce Commission, I do not think that is necessarily true,

erever a case is briefed, the briefs are there, and wherever there

has been an argument, there is an opportunity to read what has been
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said. I should think—these are minor cases—they are not major
issues; I should not suppose it would be difficult for a neutral member
to inform himself of the issues involved very readily, because as g
matter of fact the other members of the Board are in one sense parti-
san, One group represents the railroads and the other group repre-
sents the employees, and I should suppose they would provide him
with all the argument that would be necessary.

The OnarmaN. Is it your thought if you had o neutral member of
these boards all the way through, that neutral man would tend to
become allied with one side or the other? '

Mr. Eastman, No; I think the idea is to encourage the getting to-
gother of the railroads and their emploieea, without the necessity for
outside help; and to call in help only when it becomes necessary.

Senator Haren, Your thought is something like having a thirteenth
juror only to vote in case of o deadlock? )

The CuamrmaN, In my State he sits all through the case. That is
what I am wondering about. If you brought him in after the case
was tried, it would not be worth much.  Still this is different, because
they can study the case.

Mr. EasTMaN. Yes, sir, )

Senator WaoNER. Under that rule there is not any question of
veracity involved.

Mr. Eastvan. I would not suppose so, ordinarily, In most of
jt'he:jw minor cases it should be comparatively ensy to arrive at the

acts.

The Cuarrman. Your adjustment boards, the com ulsory features
of the adjustment boards’ appointment, if either side fails to appoint,
the Secretary of Labor will appoint.

Mr. Eagrman. Yes. _ )

The Crairman. 1 have not had time to study this bill,

Mr, Eastman, The neutral member would be appointed by the
Bouard of Mediation, )

The CnatrMan. 1 understand that; but I am speaking of the weak-
ness which exists where you do not get your board appointed. Under
the proposed law, if either party failed to appoint, the Secretary of
Labor would then appoint.

Mr., Eastman. That is true. ‘

Let me at the outset say that considering the handicaps under
which the present Board of Mediation has labored I think that in
many respects it has done a very good job. It has endeavored to
hold the scales even and to administer the provisions of the act
wisely. The present chairman is entitled to much credit, and I hope
that you will hear him before }Iou are through.

The CuamrMaN. I may say I talked to him about it, and at a later
date will call him before the committee.

Mr. Easrman. It is thought, however, that the present Board may
well be made more comlmct, by reduction from a membership of
five to a membership of three. 1 the National Adjustment Board is
created, the National Mediation Bourd is likely to be relieved of
what is now a comparatively large number of minor cases, and will
be able to concentrate upon the major cases of substantial national
importance. Three first-class men can do this as well as or better
than five, and the tendency should be to magnify the importance of
the work and secure appointment of men of the best possible type.
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The present machinery for mediation and possible arbitration and
for the final uprointment of o fact-finding board are left largely un-
changed. I call your especial attention, however, to a change which
appears in the first paragraph, section 5, This provides that the

ediation Board, in the event that its mediatory efforts fail, shall
notify both parties in writing to this effect, the provailing rates of

ay, rules, and working conditions, however, to remain in statu quo
or 30 days thereafter. ,

As the present act reads, a railroad, by rejecting the Board of
Maediation’s final recommendation to arbitrate the d;srute, is enabled
to change the rates of pay, rules, or working conditions arbitrarily,

rior to the issuance of an order by the President ap ointin’f a fact~
ding board and maintaining the status quo for 60 days. The only
way the employees can now guard against this possibility is for them
to be forehanded and arm themselves with a strike vote prior to the
termination of mediation, obviously a very unsatisfactory expedient,
80 as to enable the Board of Mediation to certify to the President that
an interruption to interstate commerce threatens, thus enabling him in
turn to issue an executive order before the railroad can change the
status quo. The railroads have taken advantage of this uninten.
tional hiatus in the present law in several instances. The change now
pr(g)oaed is designed to plug this hole. ‘ )
ne further change should be mentioned. Section 6 of the act
prescribes the procedure for changing rates of pay, rules, and working
conditions.

I am speaking now of the present section 6. )

It is pro%(ixsed in 8. 3266 to amend this section by striking out a
provision which reads as follows:

Should changes be requested from more than one class or associated classes at
approximately the same time, this date for holding the conference shall be under-
gtood to agply only to the first conference for each class; it heing the intent that

subsequent conferences in respect to each request shall be held in the order of ite
receipt and shall follow each other with reasonable promptness.

This provision was inserted, I understand, at the request of the
railroads so that they would not be confronted with the necessity of
handling & number of wage demands at one and the same time,
But this provision in reality has the effect of forestalling any attempt
on the part of all the labor organizations to move in unison in respect
to the readjustment of wages. It is thus a safeguard wholly to the
advantage of the railroads when wages are riging and to the employees -
when wages are falling. If the employees had not waived any ad-
vantage under this particular provision when the Chicago waﬁe
deduction agreement was originally entered into and met the rail-
roads %oint,ly, the railroads would have suffered from this provision
in 1932. It serves no useful purpose other than to give either party
certain advantages, depending upon the circumstances. I believe
that it has no legitimate place in the act.

Mzr. Crarman. I have certain amendments to which I should like
to call attention. Some of these are purely typographical. Shall I
read those?

The Cramrman, It will not be necessary to read the typographical
ones. They will be incorporated in the record.

(The proposed amendments and corrections of Senate bill S, 3266,
are as follows:)
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age ne 8, substitute “a’ for “the.

Page 2, line 8, subatitute “a'’ for *the,”

Page 2, line 12, insert ‘‘the Interstete Commerce Commission Is hereby
authorized and direotod upon request of the Mediation Board or upon complaint
of any party interested to detormine after hearing whether any line operated by
eleotric power falls within the terms of this proviso,” '

Pago 3, line 17, after the word ‘‘jurlsdiction’’ substitute “or" for “of.”

Puge 5, line 11, change “purpose’ to * purpuses.”

Page (f, line 6, insert aftor ‘“‘organization,” *‘labor representative, or other
agency of collective bargaining,". N '

Page 6, line 11, ellminate the words * membors of,

Page 8, line 0, insert after the word ‘“the,” *“receipt of the.”

Page 9, line 26, climinate the words “any employeo or” and substitute therefor
“an individual employee to render labor or service without his consent, nor shall
anything in this act be construed to make the quitting of his labor by an individ-
uel employee an illegal aot; nor shall any courl issue any process to compel the
perforx;u},nce by an ndividusl employee of such labor or service, without his
congent,

Page 10, eliminatoe lines 1, 2, 8, 4, and 8.

Page 12, line 10, insert after the words ‘has merit,”’ the words “the Seoretary
shall notify.” Substitute “accordingly’’ for the word *shall,”

Page 12, line 11, eliminate the words ‘‘be so advised.”

Page 12, lino 12, Insert after the word “advice,” “the Mediation Board.”

Page 12, line 18, eliminate comma,

Page 18, line 6, substitute “third or neutral party’ for “arbitrator”.

Page 13, line fl, insert after comma “or per diem allowanoce in lieu thereof,
subjteotl; to ttlm .provisions of law applicable thereto, while serving as such third or
neutral patry.

Climinate the words * while serving as arbitrator,

Elimi tyth ds ¢ whil i bitrator,”

Page 15, line 23, substitute *“ (n) " for (i) .

Page 20, line 3, insert at end of line 8 comma in place of period followed by
words ““not in conflict with any of the provisions of this Act.”
thPage 20, Ii"ef lt(l)x'l itkse:t afg?’r the word “abolished” “offective thirty days from

e approval of this Act and”.

Ell?nlnate the words “except that',

Page 20, line 12, substitute “‘approval’’ for ‘‘passage’’.

Page 20, line 12, insert after the word “shall”’, *“continue to function and”’,

Page 20, line 20, insert after.the word “shall”, “‘begin as soon ag the members
shall qualify, but not before thirty days aftor the approval of this Act, and .
“lPagg 21, fine 11, strike out the word ‘‘the’” between the words “of” and

aw”’,

Page 21, line 18, substitute ‘‘approval” for ‘‘passage’’.

Pézgenm, Ilnies l"and 2, eliminate the words *or the Mediation Board may
proffer its services”’.

age 24, between lines 9 and 10, insert a paragrapb reading

Page 24, bet lines 9 and 10, insert [l di

“(e) The Mediation Board may proffer its services in case any labor emer~
gency is found by it to exist at any time,”

Page 25, line 8, substitute “of " for “‘as to".

Pago 26, line 20 and 21, eliminate the words ‘‘or a member thereof.

Page 27, line 15, insert after the word “Arbitration” “or”,

Page 29, line 12, substitute ‘‘affecting” for “‘effecting.

gszge 2{;, line 13, insert the words ‘“the beginning of " between the words “for”’
and ““conference”’.

Page 30, line 6, eliminate the word “and” between “8” and “10” and add,
after 10", “and 12",

Mr., EastMAN. ‘Page 2, line 12, at the end of the line it is suggested
that the following bo inserted:

The Interstate Commerce Commission is hereby authorized and directed upon
request of the Mediation Board or us)on complaint of any party interested to
determine after hearing whether any line operated by electric power falls within
the terms of this proviso,

That was suggested by the Board of Mediation, because it finds
some difficulty in deciding whether an electric railroad is a street,
interurban or suburban road, or whether it is a part of a general
steam railroad system of transportation, and that Board has elt the
Interstate Commerce Commission could pass upon that.
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The Cua:pman, They have that trouble from time to time and
find themselves necessarily falling back upon the Interstate Corn-
meree group to sustain their own positions.

Mr. Eastman. 1 may say the Interstate Commerce Commission
has considerable difficulty in making that determination in mang
cuses, and hus in tho past suggested a clarification of that language,
which, however, hus not been acted upon by Congress.

The limguage in the bill now corresponds to similar provisions in
the Interstate Commerce Act.

On page 6, line 6, after the word “orgunization”, insert “labor
representative or other ugency of collective bargaining. ”

In other words, the financial help which the railroad gives to the
nssocintion may be by direct payment to an individual rather than
to the organization itself, and it was thought this amendment would
clurify that situation, .

The CuatrmaN, This is to make more certain the railway shall not
support an organization?

Mr. EasrmMaN. Yes.

The Cuairman, As 1 take it, the meaning of that section, since you
have referred to it, the rest of that section, that subdivision, is to
Frevent the railroads from charging off dues as mines do? Is that the
ntention of that?

My, Eastvan. It is not exactly the same, us 1 understand it, as the
so-called check-off in the case of mines. My understanding about the
check-off, if I am right about it, is that an arrangement which applies
to every employee, whether or not he wants to join the organization.
Is that true, Mr. ﬁeyer? )

Mr. Bever. No; it only applies to the members of the organization.

The Cuamrman. This forbids the deduction from wages of em-
ployees any dues, fees, assessments, or other contributions payable
to members of labor organizations, and so forth?

Mr. East™AN. Yes,

The Cuammman. As I understand, that lifts this thing out as a
thing they cannot even agree upon. The railroad could not do it if
it wanted to?

Mr. EastvaN, Yes, That changes the present law in that respect.

The Crarrman. What is your reason for that?

Mr. EastmaN, The reason is that a railroad is thus given informa-
tion as to whether or not employees are paying dues in an associa-
tion. It is very easy for the railroad to create the impression, or for
the employees to get it in some other way, that the fact they do or
do not pay dues will have some influence upon their record with the
railroad company. It would seem to me that is a thing that the
labor organization ought to handle for itself. I do not see why the
railroads should mix in it.

The CHairMAN. It is a case of leading them not into temptation.

Mr. EastmaN, Yes; that is a good way of putting it.

The CratRMAN. All right; go ahead. )

Mr. Eastman, Page 9, line 25, begining line 24, there is a proviso
to this effect:

Provided, That nothing in this Act shall be construed to require any employee

or any officer of any carrier to render labor or gervice without his consent or to
authorize the issuance of any orders requiring such service or to make illegal
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the failure or refusal of any employee individually or any number of employecs
collectively to render labor or service.

Now that, in my judgment, is too broad, and the language in the
present Raifway abor Act ought to be substituted, which would
read as follows:

Provided, That nothing in this Act shall be construed to require an inividual
employes to render labor or service without his consent, nor shall anything in
thiz Act be construed to make the quitting of his labor or service by an {ndividual

employeo an lllmgsl act, nor shall an¥ court issue any process to compel the per-
formance by ind vidual employees of such labor or service, without his consent.

That is the language in the present act.

What is now in the bill goes a little beyond that by speaking of &
number of employees collectively, and the act is intended to prohibit
strikes under certain circumstances, for example, the 60 days during
which the fact-finding board is to act.

The CrairMaN. Have you anything further?

Mr, Eastman. Yes, Iam looking these over. I think most of them
are merely improvements in language. I am trying to pick out those
which are of importance.

On page 20, at the top, there is a paragraph which reads as follows:

Second: Nothing in this Act shall be construed to prohibit any carrler or any
group of carriers and its or their employees or any class thereof from agreeing
upon the settlement of disputes through such machinery of contract and adjust-
ment as they may mutually establish,

I think that the words should be added to that paragraph ‘“not in
conflict with any of thmrovisions of this act.”

Senator HarrieLp, Where would you add it?

Mr. EastMaN. At the end, so as not to open the door to an agree-
ment which recognized an organization which is not independent or
truly representative of the employees.

ow the empoyees have suggested to me another substitute for
that, which I have looked over, and have rephrased a little, and while
I have not had a chance to study it, I do not at present see any ob-
jection to this change, which is a little more explicit than the way in
which I put it.

Nothing in this section shall be construed to prevent any carrier, system or
%roup of carriers and any class or classes of its or their employees, all acting through

helr representatives, selected in accordunce with the provisions of this Aet,

from mutually agreeing to the establishment of system, group, or regional boards

of adjustment for the purpose of adjusting and deciding disputes of the character

specified in this section. In the event that either party to such a system, group,

or regional board of adjustment is dissatisfled with such a»rmm;emcain1?i it may upon
8

90 days’ notice to the other party elect to come under the jurisdiction of the
Adjustment Board.

The CuairMan, Would agreement by such system or individual
organization be enforcable the same as the decision of your board
provided for in this act? . )

Mr. Eastman, I think there is no provision in the act which would
cover that.

The CHamrman, If they did not carry them out they could imme-
diately appeal. ,

_ Mr. Eastman, They could establish an adjustment board, and
if that board agreed I assume there would be no difficulty in applying
its decision—they could also agree upon a neutral member to prevent
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a deadlock. They would not be able, as the bill is now drawn, to
have a neutral member selected by the Mediation Board. ‘

Senator Tuompson. If you would adopt that provision that would
exclude any and all other provisions of the act from consideration
when determining what should be done, would it not?

Mr. Eastman. You are now referring to this paragraph

Senator TuompsoN. The last one you say was offered you. If that
was adopted then no other provision of the Act could be made to
apgly to the things that provision covers. That is what I wanted to
get. They have p}lt in a limited provision,

Mr, EastMaN, Yes; the limitation being in accordance, as I under-
stand it, with the provisions of the act.

Senator TrHompsoN. That is what I wanted.

Mr, EasTmMaN. Yes.

The Cuammman, Have any you any other important amendments?

Mr, Eastman. No.

The Cuairman, Senator Wagner, have you any questions?

Senator WaaNer. No, .

The Cuairman, Senator Hatfield, have you any questions?

Senator Harrerp, No. : .

The CuairMAN. Senator White, have you any questions?

. 8enator Waira. No. Lo i

The Cuammman, Senator Hatch, have you any questions?

Senator Harcn, No. )

The Cuairman. Senator Thompson, have you any questions?

Senator Tuomrson. No,

The Cuairman, Senator Brown, have you any questions?

Senator BrowN. No.

The Cuajrman, Mr, Eastman, I want to ask you a question or
two on a little different proposal: I have communications still before
us, representatives of the emfloyees of the telegraph company particu-
larly wanted to be heard, with a view to having some labor disputes
machinery set up in that bill. I pointed out to them that would be
entirely out of the field of & communication commission, but suggested
it might be possible to work them in some organization such as this,
having their disputes taken up under some plan like this.

What do you think about the feasibility of having the employees
of communication companies given permission to be brought in under
tl;ishact, %nd to have their disputes adjudicated under the provisions
of this ac "

Mr, Eastvan. You asked me to take into consideration that
question, and gave me warning that Iyoq were going to ask it. Iam
sorry to say I forgot to do that, but 1 think I can give you an answer
now, perhaps not as carefully considered as it ought to be: I see no
reason why the employees of the communications companies should
not be handled under provisions of law in all respects similar to those
proposed here, nor do I see why the mediation or other acts which
are necessary on the part of governmental agencies cannot be done
through the J)ro‘posed National Mediation Board. However, in
order to avoid difficulty in the construction of the act, I think it
would be well, if such employees are included, to make their inclusion
an entirely separate part of the act instead of linking them in here.
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The CuamrmaN. You think they might have some sort of national

adﬁstmenb board or some sort of adjustment board similar to this?
r. Eastman, I should say so.

The Cramman. And also that their cases mi%ht; be handled by
the mediation board as the railroad cases are heard?

Mr. EastmaN. I should think so.

The CrairmaN, In the same manner. Would you not recom.
mend also the employees there would have the same free choice given
them of selection of their representative? )

. Mr. Eastman, Oh, yes; I would make the provisions in all respects
similar, but I would not combine the communications employees with
the ruilroad employees. I would have it a distinct part of the aot.

Senator TrompsoN. Why would that not be naturally introduced
into the other bill by leaving it that permission to examine and report;
then if gou passed the new act—-

The CuairMaN, Of course, the communications commission corres-
{’onds to the Interstate Commerce Commission, in that it studies

he economic questions involved, and it seems to me, and more so
than ever does now seem to me, that since this is a labor bill setting
up the machinery for the adjustment of labor disputes, it might be

ﬁroporly added here to this legislation, because the members of this
- Board are engaged in that kind of business—-namely, the settling of

labor disputes. I have notified the representative of those employees,
so they will probably be here later,

If there are no other 3uestions, Mr. Eastman—-we appreciate your
coming this morning and presenting this so fully—we may want you
to come back at the end of these hearings. , )

Mr. Eastman. Iknow there are a lot of questions that will arise in
connection with this bill thut I have not touched upon this morning.

The Cuairman, If it is possible for you to be with us tomorrow or
the next day, I would appreciate it. 1 do not know whether you can
ornot. I will see that copies of the transcript are furnished to you.

Mr. Eas™an. I vsaﬂ;reciate that, because I have got a lot to do.

The CuairMaN. Well, all parties who desire to be heard please com-
municate with the agsistant to the committee, Mr. Stephan.

. We will recess at this time until tomorrow morning at 10:30 o’clock,

in the Senate Interstate Commerce Room in the Capitol.

. (Whereupon, at 11:45 a.m., Tuesday, Apr. 10, 1034, the hearing

in the above-entitled matter was adjourned until 10:30 a.m., Wednes-
r. 11, 1934, in the room of the Interstate Commerce Commit~

day, A
teey in the Capitol i?ouilding.)
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WEDNESDAY, APRIL 11, 1984 -

Unirep StaTEs SENATE,
Coumirree oN INTERsTATE COMMEROE,
Washington, D.O.
The committee met, pursuent to adjournment, at 10:30 a.m.,
Senator Clarence O, Dill (chairmanv)vﬁresxding.
The CuarrmaN. The committee will come to order.
Several Senators promised to be here but tw have not arrived, and
11[1 tbi‘lllme will have to go ahead. Mr. Harrison, I believe, will be.
ear . .

STATEMENT OF GEORGE M. HARRISON, PRESIDENT OF THE
BROTHERHOOD OF RAILWAY OLERKS '

The CuamruMaN. Give your name and address and position, N

Mr. Harrison, My name is George M. Harrison, Cincinnati,
Ohio, president of the Brotherhood of Railway Clerks, I appear here.
88 the chairman of the legislative committee of the Railway Labor
Executives Association, speaking for the 21 standard railway labor
organizations, the list of which 1 file with the reporter.

he Crarrman, It will be ;n'mted at this point in the record.
(The list referred to above is as follows:)

Brotherhoed Locomotive Englneers.

Brotherhood of Locomotive Firemen and Enginemen.

Order of Railway Conduotors of America,

Brotherhood of Railroad Trainmen.

Switchmen’s Union of North Amerioa.

Order of Rallroad Telegraphers.

American Train Dispatchers’ Association,

International Brotherhood of Boilermekers.

Iron Ship Builders and Helpers of Amerioa.

Internationa) Association of Machinists.

International Brotherhood of Blacksmiths Drop Forgers and Helpers.
Sheet Metal Workers’ International Association. .
International Brotherhood of Electrical Workers.
Brotherhood of Railway Carmen of America,

International Brotherhood of Firemen and Oilers,
Brotherhood of Railway and Steamship Clerks.

Freiﬁl:t Handlers Express and Station Employees,
Brotherhood of Maintenance of Way Employees.
Brotherhood of Railroad Signalmen of America.

Order of Sleeping Car Conduoctors.

National Organization Masters Mates and Pilots of America.
National Marine Engineers’ Beneficlal Association.
International Longshoremen’s Assoclation.

Mr. HarrisoN. The railway employees find that they are in sub-
stantial agreement with the bill 8. 3266, which was introduced by -
a7
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Senator Dill and which the Coordinator presented yesterds(?n The
organization has several slight amendments that they will desire to
offer later in my testimony.

The bill is designed to maintain substantially the same method as
is now provided in the railway labor act for the adjustment of labor
relations between the railroads and their employes, Our experiences,
however, after 8 Yeays of operation under that bill have brought us to
the definite conclusion that, while its principles are sound, there is
need of some amendments to olarify the language and to prevent
certnin unfair practices that have developed over that period of time,

.The main purposes to be accomplished by bill S, 3266 may be
divided into two sections. Fundamentally, the railway labor act
was designed to provide machinery to aid the employees and their
representatives and railway managements through conferences and
negotiations to adjust such differences as may arise, with the provision
gf gg}remmantal assistance when the parties were unable to get

ogether,

~ One of the fundamental principles underlying that procedure is, of
course, that the r%presentativas of the parties must be true and free
represe:xtatlvas. ree to fairly and truly represent their respective
interests.

The existing law, the railway labor act, provides that representa-
tives for the purpose of the act shall be selected free of influence, or
coercion exercised by either party over the selection of ref)resentatwes
bﬁr the other, I take it that that fundamental principle was put in
the law because, subsequently it provides for machinery to reach
decisions on controversies either through bourds of adjustment or by
arbitration, and it provides for the enforcement of those decisions in
the courts, Since the decisions are enforceable in the courts, they
must stand the test of having been arrived at by representatives that
were free and truly representative, and many practices as I said,
have developed under that law which we feel are such that serious
un_z;jesj; and strife will develop in our industry unless they are cor-
1‘00 © o'

The first difficulty arises out of the fact that the present law pro-
vides no machinery for the enforcing of its provisions and does not
specifically spell out the practices that are unfair and which may be
undertaken to defeat the very purposes of the act itself. As a result
of the absence of those specific provisions in the existing law, we have
found in our industry that railroad managers have set up dummy
organizations with representatives that they contrsl, In many
instances the representatives are in the pay of the railroad corporation.,
To give *’ust a general illustration of how the purposes of the law are
being defeated, I might take a typical case. In many reilroads where
the standard organizations held contracts, the railroad management
sought to eliminate those organizations from their propert?r.

As a result, they called in some of their trusted employees and
there and then laid the plans to organize dummy organizations,
which we call ‘‘company unions.” Constitutions and bylaws were
drafted and emissaries in the an of the railroad -corporaticns were
sent out over the line to persuade and coerce and influence the men to
repudiate the existing organizations and set up a company union for
the purpose of collective bargaining. There were no agsociations of
the men formed in the nature of an opposition orgenization. The
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incegtion of the movement was right in the railroad officer’s office
and by him

Men are told that for their own best interest they had better repu-
dinte their standard organizations and join the company union, and
they are informed in such a faghion that they understand that if they
expect to continue in the service and not incur the disglleasure of the
officers, that they had better not sign to organize this independent or
aomgamg union.,

The CuamrMaN., Have you any statistics as to what percentage of
the railroad emplc)ﬁes of the country are in company unions?

Mr. HarrisoN. In a rough way, Senator, I can give you some idea;
I haven't the exact figures,

The Cuainman, Roughly, 10 percent, or 20 percent?

Mr. Harrison. I would say out of upgproximamly a million railroad
employees today there are probably 35 or 40 percent covered by
associations and employee representation plans and local companx
unions outside of the standard organizations, That is just a roug
guess, ,

The Cuairman. I don’t want to interrupt your train of thought,
il:lug lf v»i)ifl}ll you would get down to the bill and get down to the changes

e L)

Mr. Harrison. Yes; that is the purpose we are trying to accom-
plish by the bill. . ‘ . .

~ The Cuairman, Description of company unions, all right, but
I think we are quite familiar with that. )

Mr. HarrisoN. So reduced to its simplest form it just means this:
The railroad officer writes himself o letter suggesting certain changes
in behalf of the employees, and he in turn writes himself another
letter as the representative of the employees dealing with those
changes. Now, I say that is the simpliest form. However, in some
instances they do have their chief clerks and other empfoyees to
represent them in dealing with other officers on these matters.

ow, the bill is designed to prevent that, because it provides that
the carrier shall use its funds in organizing, aiding, assisting, or main-
taining company unions. .

The CuatrMAN. In other words, it carries over the Emergency
Railroad Act provisions into this bill?

Mr, HarrisoN. Yes. . .

The CuarMaN, But the seriously controversial part of ,this bill
%s Idsee it before this committee 1s going to be these adjustment

oards. .

Mr. Harrison. I agree with you there, .
th'l;he CuairMaN. And I think we would like to have your views on

at.

Mr. Harrison. All right, I will deal with that. Then it provides
in connection with representatives that, should there be a controversy
as to who should represent the men, the board of mediation
shall handle the selection of representatives. That is one reason,
today, why men cannot get true representations, because the carrier
participates in the conduct of the election and many times problems
arise on which we are unable to reach an agreement and often the
points of differences cannut be adjusted.

58064343

YL



30 TO AMEND THE RAILWAY LABOR AOT

Now, moving on to the right of the men to organize and freely
select their representatives, we come to the section establishing the
boards of adjustment which I will b&Fglad to deal with, ‘

I might go back to the l[;eriod of Federal control and say, just as
a premise to begin with, that we had national boards of s justment
to which the emplo¥es could take their grievances and get a decision,

The Cramrman, How many of them were there? ’

Mr. HarrisoN. There were three boards. Three sections of the
country, western, northern, and southern nationally for three dif-
ferent groups of employees. Those boards functioned satisfactoril
to the men. At the termination of F:deral control, March 1, 1920,
the emgloyees sought to perpetuate that sa.ne arrangement of na-
tional boards of adjustment. The Transportation Act of 1020,
which then took effect, provided that labor boards of adjustment
should be established for the settlement of grievances, and it also
gset up the Railroad Labor Board. The organizations sought a con-
ference with the railroad representatives in an effort to brmg about
the establishment of national boards. The railroads declined to sot
up national boards of adjustment and therefore compelled the man
to take their cases to the United States Railroad Labor Board.

The Board, of course, having mungr other major duties to perform
in connection with wages and rules disputes, which were quite prev-
alent at that time, was overburdened in ¢ e handling of its work,
and consequently it was somewhat delayed in making decisions on

ievances cases, However, in the main, the functions of the United

tates Railroad Labor Board in the handling of grievance cases were
satisfactory to the employee. The Labor Board got into many
difficulties on other questions that caused the employees to feel that
that act ought to be repealed and the Board abandoned. Following
that, representatives o the employees and the carriers through con-
ferences, worked out this present railway labor act. In the present
railway labor act, it provides for the establishment of & system of
regional or national boards of adjustment, but the joker in the situg-
&i)on is that you cannot establish them unless you can get both parties

agree.

Following the enactment of that law most of these organizations
sought to.set up regional boards of adjustment. Almost universally
the railroads declined to establish regional boards of adjustment. As
a result, many of the organizations and many of the railroads set u
what we call system boarda—that is, local to one system of railroad.
Many of the px:famzagmns refused to set up a sirstem board because
of the impossibility of its functioning satisfactorily ; but under the law
we were unable to get to the Board of Mediation with our grievances
unless they first passed through a boerd of adjustment. So many of
the boards were set up just as o gateway to get to mediation.

Now, this law is esigned by the establishment of the national
beard—this bill, S. 3266, is esigned by the establishment of a
national board to overcome our experiences and the difficulties that
developed out of that situation. The language suggests first, that
there shall be a mnational board established; that means that it is
mandatory and it must be set up.

The Crarrman, It 1s not set up by either party, then; the Secre-
tary of Labor has the right to appoint.
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Mr. Hanrigon., Yes. The personnel of the board will be 18
representatives of the employees and 18 of the railroads. In the
event either party fails to select a representative, the Secretary of
Labor will appoint them, That board will have jurisdiction over all
controversies growing out of grievances or out of interpretation and/or
upg'lwutnon of rules and agreements, :

he Cuarrman. I notice there isn’t any qualification set out for
these board members.

Mr, Harrmson, I will deal with that, Senator, and will be glad to
angwer your question,

The Cuarrman. Do you think there ought to be?

Mr. Harrison. No; I do not.

The CaairmMan. Well, you think the officers of a railroad and
officers of an organization ought to be permitted on the board? Is
that your idea? )

Mr. Harrison. No; the situation is this, Senator; The surty
members will be rel)resenting a particular interest on the board and
the parties that select those representatives will undeubtedly take
such action as to safeguard their interest in the selection of those
representatives. ,

he Cramman, What I don’t get is this: Do you think the rail.
road presidents and the presidents of roilroad labor organizations
should be permitted to go on these boards? :

Mr. Harrison. I think officers of the railroads should be permitted
on the board. It may be a railroad president, but I doubt that any
of them will be selected for that purpose. )

The CuarMaN. In other words, do you not think there ought to
be any limitation on whom they select? )

Mr. Harrison, No; because of the very nature of the controversies
to be handled by that board, we should have men that at least under-
stand the problems in the industry.

Senator Harcn. On both sides

Mr. Harrigon. On both sides of the controversy.

Senator Brow~n. What is the object in having 8o many?

Mr. HarrisoN. There are 21 of the national organizations and |

there are about a million railroad men. So we divide the board into
four sections, each section operating independently of each other.
Then, in order to put enough men on the board to take care of the
work, it takes 18 on each side to round out the board. We have four
regional boards in existence today—part of the railroads and part of
the organizations—and on those regional boards there are more men
on the boards than we suggest here for the one, board. The parties,
however, compensate their members so there is no expense to the
Government in the number of men. L.
Then the machinery provides that these controversies will be
handled in conference in the usual manner, hoping that they will be
settled between the parties at home, If they cannot be settled, then
thgiy go to this board. . .
~ The CrarMAN. Suppose one or two of the parties does not appoint
his members, is there to be no limitation on the Secretary of Labor as
to whom the Secretary of Labor will appoint?

Mr. Harrison. The Secretary of Labor must appoint someone from

the group that the individual is to represent.
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The Cuarrman, Yes; but I was jl‘xm wondering whether you wanted
to leave an entirely free hand to the Secretary of Labor.
seMr. Harrison. There may be a neceesity of safeguarding that,

The OnAmrMaAN, It is quite unusual to pass legislation and not put
any restrictions on who may be appointed. I am just wondering what
may comse of it.

M(xi Harnison, We have no objections to any reasonable safe-

uard,
8 The Cratrman, I think that is something you ought to think about.
There is nothing here which requires that they be members of the
organization or that they be sat sfactogr to the orgnanimtion.

r. Harrison. If the Secretary of Labor appoints them?

The CrairMaN. Yes; and the same wc(t{v with the railroads. There
is nothing here that protects the railroads against appointing some-
bog}' that is not satisfactory to them. .

r. Harnigon, Of course, we couldn’t appreciate that, as our side
of the situation, a condition would develop where we wouldn’t make
the appointments. i ,

The CrAIRMAN, I realize that, but T am viewing it from the
possible viewpoint of both the railroads and the men.

Mr. HarrisoN. Possibly, feeling that way, we didn’t cover it as
fully as it ought to be covered. '

he CrairMaN. But I think from the standpoint of the employees
you don’t need any limitations. You are willin to let the Secretary
of Labor ltake chances; you think they are certain to appoint their
own people,

Mr. Harrison. Yes; we thought that would protect us all right.

he CHAIRMAN. Attention has been called to the fact that there is
8 general limitation—I am thinking of the probable interest that
these men might have for or against this bill, T am not pressing it,
I am just raising that issue. Go ahead, Mr. Harrison.

Mr. Harrison, So, when the grievance goes to the national board,
they endeavor to reach a decision. Now, we feel that the parties
should be given the greatest freedom and the greatest of opportunity
to dispose of their disputes before outside assistance is brought in.
Then the bill growdqs that should the parties—should the board be
unable to reach a decision, that they then shall endeavor to mutuall
agree upon the selection pf a neutral, and in the event they are unable
to t:igree upon the selection of a neutral, the United States Board of
Mediation which is an impartial governmental agency, shall appoint

the neutral member. I may say that under the present act, should
that similar condition develop in the selection of an arbitration board
the Board of Mediation makes the appointment of the arbitrators if
the Eartges are unable to agree.

Then we provided, in order to overcome our J)ast experience, that
the decision when made by the adjustment board shall be enforceable.
We have had several instances where, even though the law provides
that the agreement settinﬁ up the board shall provide for the accept-
agce e(()‘f the decision by the parties, that the decisions haven’t been
obeyed.

.Then we provide that the parties may be free to organize either a

system board or a board representing a group of railroads or & board
 representing all of the railroads in & region, to consider these disputes
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instead of going to the national board. There are some of the organi-
zations and possibly some of the railroads that can get together and
establish machinery of that character, and we thought it was well to
afford them that opportunity. providing, however, that should their
experience prove unaatisfactor{l with such machinery, that then, on
notice of either party, they shall have a right to join the national board.
That is contemplated in the amendment offered by the Federal
Coordinator yesterday, and we, of course, shall file amendments to
that later on. :
Now, I anticipate that the railroads will probably oppose the es-
tablishment of these national boards. The reason I recited the history
of this board, was because I wanted the committee to understand that
this has been a question for the last 14 years as to what kind of boards
we are going to have to settle our %evances and our controversies
that arise out of the agreements. We have always sought national
boards; the railroads have always refused to set them up. = They have
sought the system boards, regional boards, and national boards, or
ﬁroup boards, and the entire experiences over that period of 14 years
ave shown that what the railroads insisted ‘on having was not for
the good of the industry, and it wouldn’t work,
ost of the boards that have been established under the present
law have been unable to reach a decision. They have deadlocked
on any number of cases, As a result of that there was fast ﬁrowing
up in our industry a serious condition that might very well develop
into substantial interruption of interstate commerce, the very thing
the law provided machinery to minimize, They probably say that
the national board is far removed from the seat of the controversy.
Theﬁ' probably will say that the national board will bog down.
Well, now, I don’t know anybodK that has a greater interest in
grievances being prosecuted than the man that originated the griev-
ance. Grievances come about because the men file them themselves,
Railroads don’t institute grievances. Grievances are instituted
against railroad officers’ actions, and we are willing to take our
chences with this national board because we believe, out of our
experience, that the national board is the best and most efficient
method of getting a determination of these many controversies that
arise on_these railronds between the officers and the employees,
The Cuairman. Now, will you explain—I suppose I ought to know
this, but I don’t—just what kind of controversy is to be settled by
these boards, and what kind by the boards of mediation. I haven't
got it clearly in my mind. . .
Mr. Hagrison. I will be glad to. Bem%]so familiar with the law,
I probably didn’t go into that as thoroughly as I ought to. There ‘

a—
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are two clusses of controversies that develop. One is what we call
major changes, when we attempt to write a new contract or to revise
& contract covering wages, rules, and working conditions.

The Cuammman. On all the railroad systems in the country?

Mr. Harrison, That is right. Now, that is handled in this fashion:
You have a conference with the officers of the railroad and endeavor
to agree. If you are unable to agree then, either party has the privi-
lege of invoking the aid and service of the United States Board of
Mediation. The Board of——

The CualrMAN (interposing). Will have under the law?

PR YR
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Mr. HarrisoN. Yes; there is no change in that. Now, the other
class of controversy is the disputes that arise out of the agplication of
that agreement to the practical situation on the railroad. Forinstance,
we may have a claim for time claiming that the rule of the contract
should provide for the payment of so much. The railroad may dis.
pute that and claim that they understand it to be another way. We
may have a grievance concerning seniority of & man; we may have a
grievance concerning the dismissal of a man, the promotion of & man
reduction of force. There are a thousand and one different kinds o
controversies that can develop. Those are the controversies that will
be settled by the national board. The parties in the first instance
have a%reed on the contract; they have laid down rules.

The CuammMaN: Now, what is the difference between national board
and local board of adjustment? ) )

Mr. Harrison, Local boards of adjustment are the same kind of
boards as the national board, designed to handle the controversies on
that one particular railroad. The national board will handle ell the
controversies developing in the country, ,

The CuairMan, Would the action of the local board be appealed
to the national board?

Mr. HarrisoN. No; we don’t so comprehend in our suggestions.

The Cuairman. Do you have regional boards also?

Mr. Harrison. No, sir. The situation is this, Senator: The bill

rovides in the first instance for the setting up of & national board,

ow, we say to the parties: ““You don’t need to use this national
board if you can’t afree with your men back home to set up a board in
lieu of that national board.”

The C'rairmaN. That is a system board?

Mr. Harrison. A system board, or a regional board, or a grou
ggarg.” “If you do set it up, then you are exempt from the nationa

a’r . !

The CHarMAN. Are the decisions enforceable in the courts just the
same as the national-board decisions? .

Mr. Harrison. We don’t provide for that, but it is our intention
and our purpose that such system boards, group boards, or regional
boards that are established by the parties, by agreement, will provide
such terms that the decisions can be enforced in the courts. The
fact of the matter is the gresents'lavy provides for that. It provides
that decisions shall be final and bmdmg and conclusive on the parties,
and I think that kind of decisions can be enforced.

The CrairMaNn. Not unless there is specific authority, I think.

Mr. Harrigson. Well, we might very well provide for that, if the
committee don’t think it is covered. '

The Cuairman, I just want to get this clear. Then the local and
regional of the system board are voluntary?

r. HarrisoN. They are voluntary.

The CramrmaNn, And if either party refuses, there is no way to
gom%e% them, and that matter would necessarily go to the National

0ar <

Mr. Harrison. That is right. In other words, we want to set up
something that will be available, and hope that the parties will get
to%%ther and establish something in its place.

e have had experience for 14 years under these boards, and we
hope that the committee will give us this national board, because if
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it is not approved and put into the law, we will be unable to work out
satisfactory machinery by mutual af&oment. The only reason we
will be able to agree on other machinery is because we have this
board set up by law that we can go to if we can’t get an agreement
on something else, It is a very troublesome problem and I zust
want to make this observation: These railway labor organizations
have always opposed compulsory determination of their controver-
sies, We have lived a long time and got a lot of experience, and we
know that these minor cases that develop out of contracts that we
make freely, and which we have the right and privilege of entering
into and have something to say about their terms, we are now ready
to concede that we can risk having our grievances go to a board and

get them determined, and that is a contribution that these organiza~
tions are willing to make. ,

I just want to tie this tail on to that kite—if I may express it that

" way—that if we are going to get a .hodﬁepodge arrangement by law,
rather than what is suggested by this bill, then we don’t want to give

up that right, because we only give up the right because we feel that

lw:fa will get a measure of justice by this machinery that we suggest
eret

Going on from that national board—— ,

Senator Harcn (interposing). Before you leave that national
board, if I understood you correctly, you believe that the settin
up_of the national board will cause the regional board to be set up

Mr.. HaRRIsON, Rxﬁht.

Senator Haron. That is really what you want? .

Mr. Harrison. Some of the organizations want regional boards;
some of the organizations probably will want a systern board; some
of the organizations will undoubtedlf prefer the national board.

Going back to the scope of the bill, the scope sugieated ?{'3@66 is
somewhat broader than the present ﬁadway abor Act, and it is the
Kosltion of these organizations that we want to keep in the law every-

ody that is in there now. I say that, because undoubtedly there
will be some attempt to exclude some people that are in the law now.
We want to keep them in. We don’t want to narrow it down, We
want to broaden it to this extent: We want to include the railroad
owned and operated vefrigerator-car lines, because that is an instru-
mentality of interstate commerce. ) )

Then we have had some difficulty in the past with these electric
railroads, and we want to so amend the definitions of the act, the
scope, as to make it clear that electric railroads that are engaged in
the lglen\aral interchange of frexght and passengers with other railroads
of the country shall come under the act; such electric railroads, for
instance, as the Pacific Electric; Piedmont & Northern; Chicago,
South Shore & South Bend ; Fort Dodge, Des Moines & Southern;
Oklahoma Railwa%; Those railroads are engaged in a generai
freight business. They receive and interchange freight from the
railroads, connecting with them. They sell interline passenge
tickets and they handle interline freight business. It is a part o
the general system of transportation of the country, even though it
it operated by electric power. The present law excludes electric
street or interurban railroads, and these electric lines have taken
the position that they are interurban railroads hecause they operate
between certain cities and, therefore, do not come under the law.

——
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The courts have passed on the electric-railroad question and have
held that since they could operate & general interchange of freight
and passenger business they are a part of the system, and they there«
fore are covered by the act. We have discussed that matter with
the railroads and we find ourselves in substantial agreement with
the railroad representatives on that question, and that is about the
extent that we would like to go in enlarging the law, It is not our
purpose to go beyond that. .

& lie;x C?Eamum. Have you got some specific amendments on

8 line
. Mé' HarrisoN. Yes; I have some amendments that I will be glad

o offer,

We do not have an amendment on scope, but I think that pessibly
could be cleared up as the result of the inquiry you made of the coordi-
nuto:iyesg;erday. But we do have an amendment on the definition of
organization, and if it is not—there is no necessity of reading them.
I will be glad to file them.

The Onainman. If you want to give your reasons—you want to
change the definition that is here? )

Mr. Harrison, Yes. On page 3, line 20, of 8. 3266, we wish to
insert o new paragraph to read as followg———-

The CairMAN. You want to strike out “‘Sixth”? Thatis, line 20,
page 3—‘Sixth. The term ‘representative’ means any person or
persons’—you want to strike that out?

Mr. HarrisoN, We want to insert a new definition, .

The CuairMAN. You want to insert a new paragraph, a definition
for some words not now covered? '

Mr. HarrisoN. Yes; the definition is this:

The term “company union” means any group or association of employees
formed for the purpose of collective bargaining, whether or not the same shall be
formally organized, which was so formed at the su%estion, with the aid, or under
the influence of any carrier or carriers or thelr officers oy agents, and/or whose

constitution, bylaws, or actions are under any control or influence of any carrler
or carriers or its or their officers or agents.

Now, that amendment is designed to accomplish the matters that I
have pointed out in my previous testimony. In other words, it is
designed to forbid the creation of agencies that defeat the very pur-
poses of the law itself.

Then we want to change pamgmrbs 6to7.

The CuarrmaN, Those are simply details. _ )

Mr. Harrigon. On page 5, line 11, we wish to strike out all lan-
guage down to and including the word “representatives’’ on line 19—
page 5, line 11—and insert in lieu thereof paragraph ‘‘third ", reading:

Representatives, for the purposes of this act, shall be designated by the respec-
tive parties without interference, influence, or coercion by either party over the
designation of representatives by the other. Nelther party shall in any way
interfere with, influence, or coerce the other in its choice of representatives.
Representatives of employees for the purposes of this act need not be persons in
the employ of the carrier, and no carrier shall, by interference, influence, or coers

elon, seek in any manner to prevent the designation by its employees as their
representative of those who are not employees of the carrier,

.. Now, the purpose of that is this: Some of the railroads have taken

the position that you cannot designate any one to represent you
except an employee, We say that because of that they are denying
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men their rights under the law to select nonemployees or organizations
to represent them,

The CuarrmaN, Why should you want some one not an employee
to represent them?

Mr. Harrison. If these men organize labor unions, their officers
reglt"esent them, and many times the officers are not employees.

he Cuammman, They are former employees?

Mr. Hagrrison. Yes; but they are not in the employ of that
particular carrier.

Senator Haton, Doesn’t this paragraph do that now? Doesn’t it
prevent—isn't that the law as it is written here?

The CuairmaN. - This does prohibit them unless they are employees.

Senator Haron, It does.

The Cuammman. Yes; lines 17 to 18, o

Mr. Harrison, Page 5, line 20, strike out this entire paragraph
ending on page 6, line 13, and insert in lieu thereof the following
paragraph:

Fourth. No carrier, its officers or agents, shall deny or in any way question the
right of its emgloyeeu to join, organize, or assist in organizing the labor organiza~
tion of their choloe, and it shall be unlawful for any carrier to interfere In any
way with the organization of emé)loyeen or to uss the funds of the carrier in
maintaining or assisting or contributing to anly company union, employee
representative or other agency of collective bargaining, or to influence or coerce

emiployees in an effort to induce them to join or remain members of such company
union,

Now, the essence of that is in the present Emergency Railroad
Transportation Act, and we are tryinﬁ‘to write it in here, but we are
trying to make it broad enough go that they cannot contribute to
company unions, they cannot contribute to employee representatives,
and they cannot contribute to any other agency designed to do
collective bargaining.

Paggn 6, line 14, strike out the eutire paragraph down to and
including line 21, and insert in lieu thereof the following:

Fifth, No carrier, its officers or agents, shall rec‘uira any person seeking ems
floymeub to sign any contract or agreement promising to join & company union.

f such contract has been in force prior to the effective date of this act, then
such carrier shall notify the employeces by an appropriate order that such cone
tract has been discarded and is no longer binding on them in any way.

In other words, that outlaws the “yellow-dog” contract forcing the
men to join the company union as a condition of employment. That
substantially carries into the act the same provision that is now in the
Bankruptcy Act and which was written into the Emergency Railroad
Transportation Act. :

. The CuairMAN, What is wrong with this one that is here? What
is the trouble with the one that is in the bill now? You say you want
to strike it out.

Mr. Harrigon, We like the words “‘company union’ better than
what appears in the bill. We want to insert that specifically because
that is in the legislation now. We don’t want to give that up.

Senator Harcu. Back there on page 5, I can’t see that they are
permitted to hire outside representatives under that paragraph third.

Mr. Harrison. Then we make it clear on page 13, line 2, by
striking out the words ““selecting him", it being intended here that
iike members selected by the carriers shall be compensated by the
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carriers and that the members selected by the national labor organi-
zations of the employees shall be compensated by the organization.

Senator Haron. You say you want to strike that out?

Mr. Harrison, Strike that out and insert in lieu thereof the words
“he is to represent.”

The purpose of that is this: If either party refuses to make their
appointment on the board and lets the Secretary of Labor make the
appointment, then there would be no way to pay the representative.
8o we make it clear that, regardless of who appoints the representative
on the adLustment board, the party that the representative is to
represent shall pay his salary.

Senator Harcu, You merely try to clarify what is in here?

Mr. Harrigon. Thet is all. 'We don’t change the intent, but to
safeguard against that IP"“ibimf' Then we propose on the board an
adjustment section. Page 20, line 1, strike out the entire paragraph
ending with the word “‘establish’’ on line 5 and insert in lieu thereof
the following:

BSecond. Nothing in this section shall be construed to prevent any carrler,
system, or group of carriers, and any olass or classes of its or their employees,
each aotin throu:;h their representatives selected in accordance with the pro-
visions of this act from mutually agreeing to the establishment of system, group,
or regional boards of adjustment for the purpose of adjusting and decid[ng dis«
&mes of the charaoter specifiecd in this section. In the event that either part)

a board of adjustment, as provided for in this subsection, is dissatisfied wit
suoh arrangement, it may, on 90 days’ notice to the other party, elect to come
under the ?urisdiotion of the natfonal board of adjustment oreated by this act.

That amendment is designed to permit freedom of the parties to
set up either kind of this machinery which we designate, if they do
not want to go to the national board with their grievances.

- Senator Haron. Do you not think this language does that?

Mr. HarrisoN. We think that language permits that.

Senator Harcn. I mean the lan%gmge in the bill as now drawn?

Mr. HarRisoN. Well, the Coordinator offered an amendment to
that yesterday. We don’t think that Inaguage is plain enough,

Th3 CHAIRMAN, It will be printed in one body at this point in the
record.

(The paper referred to follows:)

PROPOSED AMENDMENTS TO SENATE BILL 8, 3200

Page 3, line 20, insert a new paragraph to read as follows: *“8ixth. The term
‘company union' means any group or agssociation of employees formed for the
purpose of collective bar%aining, whether or not same shall be formally organized,
which was 8o formed at the suggestion, with the aid, or under the influence of any
carrier or carrlers, or its or their officers or agents, and/or whose constitution,
bylaws, or actions are under any control or influence of any carrier, or carriers, or
its or their officers or agents.”

Page 3, line 20, change the word *8ixth* to *“Seventh.”

Page 3, line 24, change the word “‘Seventh’ to * Eighth.”

Page 4; Hine 6, strike out entire paragraph and heading from words "geneml
purposes’ in line 8 to and including words * working conditions” in line 20,

age 8, line 11, strike out all language down to and including the word “repre-
sentatives” in line 19 and insert in lieu thereof *Third. Representatives, for the
urposes of this Act, shall be designated by the respective parties without inter-
erence, influence, or cosrcion by elther party over the desil;nation of representa«
tives by the other, and neither party shall in any way Interfere with, influence, or
cderce the other in its cholce of representatives. presentatives of employees
for the purposes of this Act need not be persons in the employ of the carrier, and
no carrier shall, by interference, influence, or coercion seek in any manner to
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prevent the deslgnation by its employees as their representative of those who or
whioch are not employees of the carrior,”

Page B, line 20, strike out the entire am&mph ending with page 6, line 13, and
insort in lieu thersof the following: *‘Fourth, No carrier, its officers, or agents
shall deny or in any way question the right of its employees to join, organize, or
asslst in organizing the labor organization of their choice, and it shall be unlawful
for any oarrier to Interfere in any way with the organization of employees, or to
use the funds of the carrier in maintaining or assisting or contributing to any
compan%/ unfon, employee representative, or other agencgr of collective bargain-
ing, or to influence or coerce employees in an effort to Induce them to joln or
romain members of such company unfons.”

Page 6, line 14, strike out the entire amg}:;aph down to and including line 21,
and insert in lieu thereof the following: ““Fifth,  No carrier, its officers, or agents
shall require any person seeking employment to sign any contract or agreemené

romising to join a company union; and if such contract has been enforced prior

o the effective date of this act, then such carrier shall notify the employees by an
appropriate order that such contract has been discarded and is no longer binding -
on them in any way,” ;

Pugo 7, line 11, after the word ‘“‘notice”’, add the following: “And provided fur~
ther, That nothing in this paragraph shall he construed to supersede the provis ons
of any agraement (as to conferences) then in effect between the parties,’

Page 18, line 2, strike out the words ‘‘selecting him, it being intended hereby
zhat he membors selected by carriers shall be compensated by the carriers and

hat the members selected by the national labor organizations of the employees
shall be compensated by the organization.” And insert in Heu thereof the words
‘‘he is to represent’’,

Page 14, line 15, strike out the words “of carriers”.

Page 15, line 23, change the reference at the end of the line from the lotter “ (i)
to the letter “(n)”. .

Page 17, line 14, after the word ““which”, strike out the words *the road of the
earrler runs” and insert in lleu thereof ‘‘the carrier operates’’.

Page 20, line 1, strike out the entire paraﬂraph ending with the word “establish”
on line § and insert in lleu thereof the following: ‘‘Second. Nothing in this sec-
tion shall be construed to prevent any carrier, system, or group of carriers and
any class or classes of its or their employees, each acting through thelt representa~
tives, selected in accordance with the provisions of this aot, from mutually agree-
ing to the establishment of system, (}rou , or reglonal boards of adjustment for the

urpose of adjusting and deciding disputes of the character specified in this seo-
ifon. In the event that either party to a board of adjustment as provided for in
this subsection is dissatisfied with such an arrangement, it may upon 90 days
notice to the other party elect to come under the jurisdiction of the National
Board of Adjustment created by this act.”

~ Page 24, line 7, after the word *‘dispute”, insert ‘not referable to the National
Board of Adjustment and”,

Mr, Harrison. That is about all I have to offer, Mr. Chairman,
unless there are some questions. )

The CrAirMAN, Are there any questions by the committee?
Thank you very much, Mr. Harrison. .

We will now hear Mr. Davis, representing shop crafts of the
Pennsylvania Railroad System, :

STATEMENT OF THEODORE H, DAVIS, CAMDEN, N.J., REPRESENT-
ING THE SHOP CRAFTS OF THE PENNSYLVANIA RAILROAD

Mr. Davis. Mr. Chairman and gentlemen, my name is Theodore
H. Davis, representiv% the shop crafts of the Pennsylvania Railroad.

The Cuairman, What is your address?

Mr, Davis. Camden, N.J.—or the suburb, Woodline, N.J., desig-
nated as Camden,

Now, Mr. Chairman, I have prepared a large brief of some 80

ages——

P he CralrMAN (interposing). A brief on what?
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Mr. Davis, In defense of the c{ﬁganization which I represent,
which is absolutely opposed to the bill es drawn, 8, 3266, and my roa«
sons for it are these: Much has been said regardin% the so-called
“co:}nrany unions”, or, as recently referred to, these ‘‘dummy
0 zations,”

or your information, Mr, Chairman, you may not be aware of
the fact that apgroxdmutely 67 percent of the shop forces of this
country are members of these so-called “company organizations” of
these United States, and that has resulted from the past experiences
that thef have gone through during the period of Federal control,
Many of these organizations came into being during the period of
Federal control, and I want to read to you brief, and I would
like the secretary here to present you with a copy of it,

The Crairman. I have it. ,

Mr. Davis. My appearance here is on behalf of the seven shop
orafts of the Pennsylvania Railroad System, namely, the boilermakers,
blacksmiths, sheet metal workers, electricians, machinists, molders
and carmen. The shop crafts were ‘organized into associations 13
years ago for the purpose of establishing satisfactory working condis
tions, brought about by the abrogation of the national agreement.
They were also organized for the purpose of establishing satisfactory
wor inlg conditions, adgxsting differences as they arise, and promoting
mutual understanding between the management of the Pennsylvania
Railroad System and its employees. at I say has like reference
to the other associations of the Pennsylvania %yatem, comprising an
additional group of employees of about 35,000 men who organized
similar associations. The membership of the shop crafts which we
represent is approximately 35,000 employees on the Pennsylvania
System, making a total of those concerned of about 70,000 men.

Our purpose in bem%'here is to protest on behalf of the men against
the passage of this bill, 8. 3266, which if passed in its present
form will destroy the amicable relations which have existed between
the men whom we represent and the management of the railroad for
the past 13 years, and it would wipe out existing contracts which
have been tried and proven to be practical, efficient and satisfactory
to the men and which have effected the very results sought to be
obtained by the Railway Labor Act of 1026,

The purpose of this class of legislation is stated in the Railway
Labor Act of 1928, as follows:

1t shall he the duty of ali carriers, their officers, agents, and employees to exert
every reasonable effort to make and maintain agreements concerning rates of pay
rules, and working conditions, and to settle all disputes, whether arising out o
the application of such agreements or otherwise, in order to avoid any interruption

to commerce or to the operation of any carrier growing out of any dispute between
the carrier and the ‘employees thereof.

I want to say this, Mr. Chairman, that during that period of 13
Kears there is not a case on the docket, of the many hundreds and
undreds of cases that we have handled, with the exception of those
that might have arisen very recently, in a few days, that would lead
anyone to believe that we have not, as far as the Pennsylvania is
concerned, lived up tn the letter of the law and have brought the
spirit of cooperation to the extent that it must be admired regardless
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of what the opposition might say. It must be admired for the spirit
in which they entered into this agreement with the management,.

The Cuamrman, Now, Mr. Davis, you represent the employees
here, I understand?. -

Mr. Davis. Yes, sir.

The CuairMAN, Are you in any way connected with the Pennsyl-
vania Reilroad?

Mr, Davis. I am a boilermaker on the Pennsylvania Railroad.

The CrnaIrMAN. Are you one of the officers of the railroad?

Mr. Davis, I am the general chairman of the shop crafts, elected
from the boilermakers’ craft.

The CuatrmaN, I know, but what I want to get is this: Are you
an officer of the railroad? You say you are a boilermaker but are you
an officer of the railroad company?

Mr. Davis. I am not.

The Crairman. You have no connection with the management of
the railroad?

Mr. Davis. Absolutely not. '

The CuairMaN, You are an employee only?

Mr. Davis. I am an employee only.

The CrarrMaN, I want to get that straight.

Senator Brown, Did you prepare this brief?

Mr. Davis. I did. -

Senator Brown, I am wondering if you work at your trade. It
quzd pa}llcte ?a man some time to prepare & brief like that. Did you

o it nights
~Mr. Davis. I devote my time to the work of general chairman for
the shop crafts.

Senator Brown. I thought you said you were a boilermaker.

Mr. Davis, Well, I am wondering, Senator, if '{ou are asking the
question whether a boilermaker has any mental capacity or any
education? ,

Senator Brown. Not at all, I am wondering how you can be a
boilermaker and put in so much time making up a brief.

Mr. Davis. I was elected, as I stated, to the chairmanship from
the boilermakers’ craft, to the general chairmeanship by election of
the employees,

The Cuamman. You are an officer, then, of this company union?

Mr, Davis. 1 am,

'}‘hg? CHAIRMAN. Are you paid a salary as an officer of the company
union :

Mr. Davis, I am,

The Crairman. And do you get a salary as a boilermaker also?

Mr, Davis. No; I do not. I may say that the salary of a boiler-
maker, which I will explain later in the brief, would be on the basis
of the number of hours that I would devote to the work.

Senator BrowN. You don’t work at it? You don’t do anything
as a boilermaker? ) )

Mr. Davis. Not since I was elected to the general chairmanship of
the employees. )

The CuAtrMAN. In other words, it is just as the officers of the
railroad organizations were former employees who still call them-
selves employees but no longer work for the railroad? So you are not
really working in the boiler shop?
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Mr. Davis. Not at the trade; no, sir.

9 Thg CuArRMAN. But you are the representative of these organiza-
ons

Mr. Davis. That is right.

The CHalrMAN. And the men put up the money by dues to pay
your salary? ;

Mr. Davis. No; I will explain that later in the brief, Mr, Chairman,

The Cuairman, All right, go ahead. )

Mr. Davis. We respectfully submit and will endeavor to show that
the very end sought to be attained has been accomplished by means
of the associations which we represent.

Following notice that the national agreements would be abrogated
in July 1921, the management of the Pennsylvania Railroad invited
its employees to clect a committee to meet with it in conference in
order to arrive at egreements covering rates of pay, rules, and regula-
tions. A large number of the men whom we represent were rembers
of the American Federation of Labor at that time. I might qualify
that statement by saying of the railway department of the American
Federation of Labor.

The CuairmaN. That was at the time of the strike in 1921?

Mr. Davis, No; the strike was in 1922, but this was following the
abrogation of the national agreement.

The elections took place in the spring of 1921—and please don’t
get this confused with the strike of 1022—at which elections all the
employees in the groups we represent were eligible to vote. Remem-
ber that at that time, I was a member of the local of Camden, N.J.,
under the jurisdiction of the American Federation of Labor.

At this first election, about 10 percent of the eligible employees cast
their ballots. I want to make that clear because the orders went out
that certain men were not to vote.

The CuairMAN. Went out from where?

Mr. Davis. The source of which has never been determined.

The CaairMaN. You mean from some labor organization?

Mr. Davis, I presume so. I would not make that positive state-
ment, but it emanated from some source.

The CrairMan. Not from the railroad? ) .

Mr. Davis. Absolutely niot. The representatives elected met with
the management and after discussions covering several weeks an
agreement was made on the questions of rates of pay, rules, and
regulations. Following the adoption of rates of pay, rules, and
regulations, the men, on their own initiative, drew up bylaws and
formed associations, which associations we re})resent here today. The
bylaws refecred, to provided a complete plan for final disposition of all
complaints between the men and the management, and agreements
were entered into with the management to put the plan into effect.

This plan was put into operation, in spite of the opposition, I
might say, to prevent it, and has continued most successfully up to
the present time.

1n 1023—this I want to make a crucial test as to whether or not,
after 2 years, the plan would meet with the apprqval of the men-—in

.1925, at the next reﬁular election, after 2 years’ trial of these associa~
tions representing the men and the agreements made, more than 80
percent of the employees cast ballots for representatives and thus
ratified the agreements made in 1921. I might say that in that
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election there were 31 ballots cast for federation with the m}anizat.ion
represented by the railwa dgyurbment of the American Federation of
Labor. Might I define, Mr. Chairman, the procedure of that election?

The CrAIRMAN. You say 80 percent voted for it?

Mr. Davis. Eighty percent voted to sustain this plan.

The CrairMAN. I am anxious to get down to the bill as soon as I
can. We haven’t very much time, and I don't think this is so impor-
tantiu asbl&ng as you haven’t any trouble. I would like to get down
to this bill.

Mr. Davis. I have only got two pages, Senator. I would like to
go through it. )

The Cuaraman. But you are talking away from the paper.

Mr. Davis. I suid in the beginning, Mr, Chairman, that our pur-
pose was to offset the passage of this bill.

The Crarrman. I understand that. )

Mr. Davis. And my reasons for it, I believe, ought to be explained
specifically. )

The Cuammman. Well, go ahead. I don’t want to interrupt you.

Mr. Davis. This agreement was ratified in 1921, and at the same
election of 1923, which brought out the 80-percent vote; at similar
elections following, which was every 2 years, the average number of
men voting has been over 90 percent for this particular plan and its
representatives—and I might say that many of those men are repre-
gentatives of the craft today that were former members, and there
may be several of them now that I don’t know anything about and
don’t care, maybe carrying their card in the labor organization which
was in being previous to or during the war. They may be. I don’t
ask an{ questions of that kind, . )

At the time of making the original agreement in 1921 it was de-
manded by the representatives of the employees that the manage-
ment should compensate them while they are performing their duties
a8 representatives of the men, merely s committeemen; and there
is where the whole cry comes down, and that is why I am opposed
to the passage of this bill, that in the performance of this duty as
committeemen, gxmgl{ representing them on wages and grievances,
they are determined to destroy that part of the progiam where the
management simply pays them for the time that they are eni od
in settling the disputes, and I ask, in all fairness, if it isn’t the liability
of the management where a grievance arises, that an employee of the
railroad should be required to receive his compensation while trying
to bring about an amicable adjustment of the grievance which origi-
nated on that railroad? And no man, Mr. Chairman, can convince
me that the mere payment of dues makes a man more independent
in that respect than it would if the company paid him for the time
engaged, because on some of the federated roads todpy, which are
very few in the shop crafts, those committeemen receive compensa-
tion for the time served as committeemen while dealing with these
disputes or with these grievances, or whatever it is, representing the
men in their local districts. ,

Dunnﬁ all this period of time not a single strike has taken place
among the shopmen of the Pennsylvania System, with the exception
that in 1922, a national strike was calle 'ﬁ the railway depart-
ment of the American Federation of Labor, Less than 35 percent of
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the shopmen on the Pennsylvenia System responded to this strike
call. And that wasin a period of 6 or 7 weeks,

Hundreds of complaints have been handled under the plan agreed
to between the associations and the management and not s single
case x;en;iai;m undisposed of on the docket, excepting two or three of
recent origin,

The method of caring for the expenses of the associations has been
entirely satisfactory to the men and has not been objected to by the
management. It is one of the features of this plan which has par-
ticularly appealed to the employees, in that there have been no tfues
or assessments levied any time during the existence of the associa«
tions, In this respect the crafte’ organizations differ from most
other employees’ agsociations, o

The fear expressed by the advocates of this bill that undue influence
of the representatives of the men would result from such a plan has
been proven to have been without foundation in the experience of
these associations. Lo

It was frankly conceded by the proponent of this h:il before the
committee yesterday that the system or plan to be set up nder the
proposed law is “an experiment.” We respectfully submit and urge
upon the committee that this bill, if it is to be )flassed, should ﬁe
amended so es to save and preserve associations such as we represent
a&dithsir contracts which have proven practical, satisfactory, an
efficient,

It wae further conceded b> the proponent of the bill at yesterday’s
heering, that even if this bill is enacted into a law, it will be a mere
nullity unless there be cooperation between the employees of the
railroads and their emi)loyers. We respecqfull{ protest against the
enactment of new legislation, experimental in character, which gives
no assurance of satisfactory results, but which destroys present exist-
ing associations and contracts which have proven satisfactory, suc-
cessful, and efficient in protecting the rights of the employees, main-
tm‘x’x;pg continuous service in the industry and protection to the
public, )

The CrairuAN. Who determines the amount of your pay as the
re txl;es:nt]mvg of the men, your salary? Who determines the amount
of that salary

Mr. Davis. We negotiate with the management on the basis of the
time, assuming that ‘many times we devote our evenings to this
work in going to different places en route on the system. :

The CaatrMaN. Are you paid on an hourly basis?

Mr, Davis. No; but it is reﬁu.lated on the basis of what you would
have earned in the shop. In plain words I might say to you, so there
would be no question as to the amount of salary-—I have heard some
people say how much my salary is, and it is a matter of record which
the coordinator has on his records that my salary is $275 a month, less
two days deduction which I have arranged with the shopmen as to
their part, whatever they take, in reduction of hours. We take on a
salary plus 10 percent deduction, which is the agreement on the
national scale, .

+The CrarrMaN. What would be your salary as a boilermaker?

Mr, Davis. I would say for the hours that I put in, the general
chairmanship that the salary would amount to about $236 or $240 a
month., The number of hours would determine.
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The Cuamman. How many representatives of this company, do you
know, are paid by the railroads who are not actually working but who
are working as representatives of the men? :

Mr. Davis. Devoting their entire time, you mean?

The Onairman, Yes,

Mr. Davis. I would say approximately 28 on the entire system, of
which 1 represent the shop crafts.

The CuatrmaN, They get a smaller salary than you do?

Mr. Davis, Yes; they receive considerably smaller salaries, There
are four general chairmen representing four districts, Each general
chairman gets the same amount.

. The CuairmaN. If thereis o g}x;ievauce of some employee or a man
is discharged or something of that kind, that is taken up through
your organization? .

Mr, Davis, It is.

The OraRMAN. And you present his case and argue it on his
behalf, if you feel that his case is just, if the employees decide that

wagl?
r. Davis, Yes,
The CrarrMAN. And you are paid by the railroad for representing
the men’s side of the case?

Mr, Davis. We are paid on the basis, as I say, as & boilermaker,
80 fur as I am concerned.

The Cuammman. I am simply trying to get the facts.

Mr. Davis. You are right.

The CHAIRMAN. Are there any questions by the committee?

Senator Harcu, There is one thing that I don’t quite gather from
the witness’ testimony, As I understand this proposed bi 1, it merely
is designed to protect the right of freedom of the men to contract, to
organize, associate, join what unions they desire. It doesn’t necese
smg/lly destroy your company union.

r. Davis, It does in the presentation that the officers of the
company—in plain words, if I deal with the bill it would permit men
to go into the shops, interfere with the line of work; it would prevent
the company from negotiating to a conclusion any dispute, with this
thought in mind, you understand, that if we did deal dnrectl’y it would

debar us from becoming part of the national adjustment board. In

Plain words, the statement was just made to abolish the so-called
‘company union”.

The CrAinMAN. Of course, that is the part of the bill that strikes
you most. You could still have your system boards and have your
company organization. You could do that, but the part of the bill
that strikes directly is that part that forbids the railroad paying the
salaries of representatives of the organization.

Mr. Davis. That is right. ,

Seng.tor Haron. And that is where it would destroy the company
union

Mr. Davis. Yes; but in considering the bhill remember we don’t
want to lose sight of the fact that it is premeditated on the part of
some organization that is demanding a nationel organization.

The CrAIRMAN. But the bill atill permits the Pennsylvania System
to have its adjustment boards, if it desires. ‘

Mr. Davis. Yes. ‘

530548 dummeeth
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" The CuarMAN. They don’t need to go to the national organiza-
on,

Mr, Davis. No.

The Caatrman. The part that hits you hardest, or really destrolvls
you, is forbidding the railroads paying the cost or the expenses of the
company-union representative,

r, Davis, That is the ert. of the bill; yes. But in many instances
the whole bill is predicated on the basis of the elimination of so-called
“company unions.”

The CHalrRMAN, Yes,

Senator Haron. In the question that the chairman asks he stated
it correctly, as I understand it.

Mr. Davis. I think that is well founded.

The CrairMaN. I want to get this clearly—get this clearly in mind.
It is the theory of yourself and others that you can represent men in a
dispute and be paid—represent them fairly and fully and be paid by
the person against whom the grievance is taken?

r. Davig, That is right. And further then that, that I believe
we c(g.n handle disputes to a conclusion a great deal faster than they
could be submitted, because you are unloading the responsibility in
plain words. The man that comes up for election is bound to under-
stand that case aud see if he can’t make an adjustment,

The CuatrMaN. What about your engineers and conductors?
Aren’t they in the national order?

Mr. Davis. They have an organization of their own. They ere
not part of the American Federation of Labor, of course. .

p ’I‘?e Cuarman. They are not members of the national organiza-
on :

Mr. Davis. No; they are not.

The CHAIRMAN. And the four brotherhoods?

Mr. Davis, They are a national organization.

The CuairMAN, But they are not represented on the Pennsylvania?

Mr, Davis. They work on the same basis of handling disputes on
the Pennsylvania as tie other associations with the exception that
they are a national organization and are free to take their case on a
national basis,

The CrairMaN. And they are not represented by men paid by the
Pennsylvania Railroad, but by their own men? .

Mr. Davis. I would not like to gnswer that, I think not..

The CuarMaN. I don’t know. I am asking for information,

Mr, Davis, I don’t know what their procedure is.

The Crairman. I have always understood that the four brother-
hoods were not in the company unions,

Mr, Davis, They are not company unions, They have a national
organization,

he CrarmaN, Well, if the provision é)rohibiting company unions
were taken out, the other parts of the bill would not destroy your
ability to adjust your grievances and your disputes?

Mr. Davis. What would be the procedure, Mr. Chairman, for the
election of representatives?

The CrairMan. You are allowed to pick your local boards, your
sistaxp boards, if you care to, voluntanly. I don't see an{‘thing in
- the bill that frolubltg that. I wanted to get it clear if there was
anything else in the bill. I don’t know of anything,
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Mr, Davis. All we ob;ecf. to is the regional or national boards,
which will be a nucleus of——

The CuairMAN (interposing). But you don’t need to join those if
you want to settle your disputes,

Mr. Davig. I understand, Of course, the opposition is vigorously
protesting the right of the management to pay for services, and
demand—in fact, I could not do anything else-—that in itself will
bring about a controversy as to the men who in the past have had
these exlimmnces from assessment, and so forth, If the?' oAn ACCOoMm-
plish their needs and there is nothing else erproin'iuted 'or any other
persox; aofdeul with these disputes—and that is all they are com-

ensated for,
P The CratrMaN. Who paid your expenses on this trip? Is that paid
out of your salmg'i or paid by the railrond?

Mr. Davis, This is part of our day’s work.

Th; CuairmaN, Then the expenses are paid by the railroad com-

an
pt ﬁ'. Davis. All expenses are paid. I make no denial of that fact
at all,

The CrarMaN. I am asking for information only. I am not
criticizing.

Mr, Davis. That is well defined, and we have stated that to the
coordinator in every respect.

The CratrMAN. Are there any other questions? Thank you very
much, Mr. Davis. .

We will now hear Mr. Todd, if he is here.

STATEMENT OF D. F. TODD, TOPEKA, KANS,, ASSISTANT CHAIR.
MAN OF THE ASSOCIATION OF CLERICAL EMPLOYEES OF THE
SANTA FE LINES, MAINTENANCE-OF-WAY FOREMEN, ME-
CHANIOS, AND HELPERS OF THE UNION PACIFIC AND THE
OHICAGO, BURLINGTON & QUINCY RAILROAD

Mr. Topp, My presentation, Mr, Chairman, will be rather brief,
and before submitt g it I would like to offer a few words in connece
tion with the proposed amendments as just submitted by Mr. Harrison,

It seems to me the bill in its present set-up adequately sets forth
its intentions, and there is no need for incorporation of any specific
references to company unions. )

I am authorized to speak for employees numbering approximately
36,000, comprising the maintenance-of-way foremen, mechanics,
heipem, and laborers; the clerical and other office, station, and store-
house and warehouse employees; and the mechenical department
group, including helpers and laborers of Santa Fe System Lines, and
maintenance-of-way foremen, mechanics, helpers, and miscellaneous
employees of Union Pacific System Lines, and the maintenance-of-way
foremen, mechanics, and helpers of the b., B. & Q. Railroad.

In appearing at this hearing in behalf of the aforementioned em-
loyees who are represented by independent railroad labor associa~
ions, I desire to state that I am not teking issue with the basic

principles embodied in the proposed bill, However, in the interest
of the employees in whose behalf I appear, I wish to respectfull
submit the following as an amendment to, and in lieu of, section 3,
second, commencing with line 1 and including line 5 of page 20.
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The Caamrman, Will you state that again? Whers is your
amendment? .

Mr, Topp, In lieu of section 3, commencing with line 1 and
including line 5 of Bl‘ e 20,

Senator Haron. The same one that Mr, Herrison talked on.

Mr. Toop. Yes. [Reading:]
* Second. Nothing in this act shall be construed to prohibit any carrler or any
group of oarriers and its or their employees or any class thereof from agreeing
upon the handling and/or settlement of disputes through medium of system
boards of adjustment in the case of individual carriers and its employees or
through medium of regional boards of adjustment in the oase of groups of carriers
and their employees; the number of representatives of the carrier or ocarriers
and the number of emplotree representatives on such boards to be equal: Pro«
véded, however, The Provis ons o pmn;rapha ), @), k), (1, (m), (n), (o), é ,
and (q) of this seotion of the act shall govern and control where system sn For
regionaf boards of adjustment are agreed upon as the machinery for the handling
and/or settlement of disputes in lieu of the national board of adjustment,

Information is not available to us at the moment indicating the
present set-up as between railroad employees represented by inde-
pendent or system organizations, whose membership and repre-
sentatives are confined to the employees of single railroad companies
or systems, as opposed to the number r%pmsgnted by organizatiors
national in scope, however, exclusive of train, engine, and trans.
portation yard service employees, who are almost, if not altogether,
represented by so-called standard raiiroad labor organizations, the
hearing before the Committee on Interstate and Foreign Commerce,
in connection with the Emergency Railroad Transportation Act,
1933, indicated the following situation as having existed in February
1933, so far as the several groups as enumerated are concerned:

Represonted by
nmlonn} organizas
Occupationsl group tllg ;g'- tlons

Number | Peroont

ofessionial, olerieal, and GONOXAY. veveserinicmcrarrssanmrenavununsananon 165,086 | 68,134 3
AINONANCO Of WBY QLA BLTUOLUPEE.co - ooovvooomewws v sn s rsensssnnsee 179,7 1332060 %3
aintenan o(ettglpment..........“...ﬁ., .............................. 256, 24 , 306 82,8
ransportation, other than train, engine, add yard......covoesscnsnarans 122,385 | 68,372 6.9
OOl e s wnasansnasusnesvossmcosanansauirsantnennnnnnssnenbonnnobnns 724,048 | 842,478 4.3

There has not been any appreciable change in the relative repre-
gentation standing so far as I have been able to determine. Hence
it is plain to be seen that a large number of employees stand to be
affected by the legislation proposed in bill 8. 3268, and many of whom,
whose representative organizations are not national in soo;])e, shall not
have their rights and privileges properly safeguarded unless the bill
before this committee is enlargéd, and which end can be accomplished
by the incorporation of the amendment I have been privileged t
recommend. . :

I realize the press of far-reaching problems forces you to expedite
this hearing as much as possible. I have, therefore, only briefly
touched upon the subject matter of this presentation. V&iule the
employees for whom I am definitely authorized to speak constitute

i
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but & small group of the railroad craft organized under representative
plans independent of those national in scope, I feel I bespeak the
sentiment of all railroad employees under the t'rulgv independent
representative plan who are insistent :‘pon their rights as American
citizens to arggnize, bargain, and deal collectively with their em-
loyers through representatives of their own choosing, and they are
ustly entitled to sincere consideration for protection under this bill
without penalty or preference and without prejudice to any plan of
employee representation. .
he CHalRMAN, Are you an officer of the company, paid by the
Santa Fe Railroad?
Mr. Toop. Not by the Santa Fe Railroad; no, sir,
The CuaieMan. Who pays your sular{?
Mr. Toop. The dues that we collect, the organization,
The Ouairman. You are a dues-paying organization?
Mr. Toop. Yes, sir; voluntary dues-paying. )
The CuairmaN. Then you are not & company union as such?
Mr. Toop. Only by inference. .
The CuairmaN. But 1 mean that you are not o union that the
railroad supports?
" Mr. Toop. The railroad supports it in no manner whatever, never
a8,
The Cuairman. How long has your organization been in existence?
Mr. Toop. Since July 1, 1927,
The CuarmaN. And you were formerly a worker or employee of
the railroad?
Mr. Topp., Yes, sir; I was.
The CHAtRMAN. What was your craft?
Mr. Topp. I was in a clerical position,
The CuairmaN, That is, you were a clerk?
Mr. Topp. A clerk; yes, sir. .
The CuairmMaN. And how many of the craft in the Santa Fe are
organized as your craft is, as the clerks are in this orgenization?
r. Toop. Well, the maintenance of way, and the 7 shop crafts,
the Kardmasters, and the train dispatchers, as 1 offhand recall.
The CuairmaN. That does not, of course, apply to the four
brotherhoods? .
Mr. Toop. No, sir; it does not.
The CriatruaN. We thank you for your statement, Mr. Todd.
Senator HaTon. Do the shop crafts pay their dues the same as
your oylganizutmn?
Mr, Toop. They 'Fay their dues; yes. ' )
Senator Harcn, The company does not pay their representatives?
I\gr. Toop. No; the men have the same plan for dues payment as
we do.
The Crairman, Thank you very much for your presentation, Mr.

odd.
M We will now hear Mr. Randolph, representing the porters, the
Pullman porters, Please state your name and address and the
position you hold,
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STATEMENT OF A, PHILIP RANDOLPH, NATIONAL PRESIDENT
BROTHERHOOD OF SLEEPING-CAR PORTERS

Mr. Ranoorrr, Mr. Chairman and gentlemen, my name is A.
Philig Rnudol;il/}. I am president of the Brotherhood of Sleeping-
Car Porters. residence is New York City, 207 West One Hun-
dred and Fortieth Street. :

The Brotherhood of Sleeping-Car Porters, which I represent,
embraces a membership of some six cr more thousand sleeping-car
porters and maids, and on behalf of this group I wish to register our
appré)val and support of bill 8. 3260, with the following amend-
ment:

In paragraph I, of the third division, page 14, under general cap-
tion, National Board of Adjustment—QGrievances—Interpretation
of Agreements, add the words: ‘““sleeping-car porters and maids and
dining.car employees”’, after the words, “slecping-car conductors.”

reason for making this request is that the sleeping-car porters
number some nine or more thousand workers in the railway industr
and there are many thousands of dining-car employees in the rail-
way industry who logically belong under the jurisdiction of this act
in genernl and the third division in particular, Unless this is done,
it is apparent that endless complications will arise in attempts to
adjust disputes that will arise between these classes of employees
and the railway companies for which they work.

Since the various classes of carriers have been particularized and
specifically designated along with definite classes of workers, to insure
clarity and preciseness of intent and purpose with respect to the groups
that fall under the scope of this act, it is proper, logical, and sound
to name sloeping-car porters and maids and dining-car employecs.
These are basic and major [iroups of workers in the railway indust
and should have access to the machinery of this act so as to be able
to exercise their right of self-organization, free from intimidation and
coercion,

The Cuatrman. Do you know how many of them there are? You
say there are 9,000 porters; do you know how many there are of din-
inﬁzar employees and maids?

r. Ranoored. I don’t know thie number of dining-car employees,
but I think there are fur more dining-car employees than there are
Pullman porters. )

For almost a decade the porters and maids in the Pullman service
have struggled to organize a union of their own but have found as
their biggest obstacles the company union and the lack of power and
definiteness of the Railway Lubor Act with respect to getting decisive
action on the principle of representation.

When the Kmergency Railroad Transportation Act of 1033 was
enacted with its tar-reaching provisions to safeguard the right of
selt-organization for railroad workers, the povters and maids thought
that they would then be able to establish their right to select and
designate representatives of their own choosing, but when their cnse
was raised to the coordinator, they were informed that the Pullman
Co. did not come under N.R.A. because it is a carvier, and that it
does not come under E.R.T.A. because it 1s not o carrier by railroad,
and that the only remedy was to amend the act so as to include
sleeping-car companies. Now that the term ‘‘sleeping-cor come
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anies” is included, it is the desire of the Brotherhood of Sleeping

ar Porters that the term “gleeping-car porters’”’ be also include
wlitb the other groups of workers and also the term dining-car em-
ployees,

1 want to say a word, too, Mr. Chairman, in confirmation and justi-
fication for the amendments presented by Mr, Harrison in relation to
the compuny union, and in order that you might get a conorete
picture of what I want to say, or the basis that I want to present, if
you will permit me I would like to describe briefly the structure of the
aomplany union the Pullman porters ave up against. It will not take
very ong,

lio CHairMAN, I hope you will not take very much time.

Mr, Ranpovren. It will not take long. The matter of the company
union is really the crux of this whole question, and you might get a
concrete picture of it from this particular group, They have & com-
pany union which is divided into three groups. )

Figure 1. They have what is known as a local grievance committee,
which is the organization of original jurisdiction. All grievances are
presented to this committee first. On that committee the superin-
tendents of the various districts sit together with his assistants.

The CrairmaN. The superintendent of what? ,

Mr. Ranporen, Of the Pullman Co. That is to say, he has the
ower to hire and fire. He sits on the committee; although he has
ust fired o porter, he sits on that committee and determines whether

he was dlustxﬁed in having fired that porter or not. He is judge,
jury and prosecutor, = . ,
he Cnatrman, He is like the judge in a contempt Froceedmg.

Senator Harcn. Does he ever decide against himseli?

Mr. Ranvorren, He never decides aﬁmnst himself. We have a
case in Cleveland, Ohio, where even the committee decided—they
had a sort of a decision in favor of puttinghu porter back to work
but the superintendent overruled it. So that the whole set-up of
the company union, of The Pullman Co., is designed to contravene
ond submerge and destroy the ability and the right of The Pullman
porters for self-organization. )

Now, this first committee has the right of apgeul to, they call it
the “Zone General Committee”, suPposed to be the circuit court
of appeals, and on this Zone General Committee you also have the
superintendents of The Pullman Cc. who have the power to hire and
fire. Invariably anything that goes to the court of appeals or the
Zone General Committee usually finds that same confirmation of the
original committee, the grievance committee. '

. Then they have what is known as the ‘“‘supreme court” or the
industrial relation board, On that they have the general supervisor
of industrial relations. This gentleman is paid by the Pullman Co.
a handsome salary, and he handles and controls the entire machinery
of the employees’ representation or the com tmy union, On that
board they once had a Pullman porter. I think he has disappeared
now. [Laughter] Consequently, the whole machinery for adjudi-
cating the disputes and grievances of the Pullman porters is entirely
in the hands of the Pullman Co. . |

The CuairMaN. You said there were 6,000 of the 9,000 in your
organization?

r. Ranporrr, Yes,
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The CrarmaN. And that is not a company union?

Mr. Ranoowrn. It is not & company union.

The CrArrMaN. But your grievances must be decided by this
board of which you ipeak? .

Mr. Ranoourn. Yes, We took our case to the United States
Mediation Board, but the Board was unable to reach any decision,
as they could not compel the company to meet us. Then we also
went to the Federal district court to get an injunction, to prevent
the Pullman Co. from maintaining a company union, and that decision
went u%zmst us, and we are now taking an appeal.

The Cuairman. To the Supreme Court?

Mr. Ranporrs. To the circuit court of appesls, and finally, to
the Supreme Court,

The CuAirmMAN, I thought possibly you might think that this being
a labor bill, we ought to require that Pullman porters be American
citizens in this law, too.

Mr. Ranporpn. Well, the Pullman porters, who are American
citizens, I might su{ built up the Pullman Co.

The CatRMAN. I notice that the Filipinos and Japanese are being
used to replace the colored man on those jobs. )

Mr. Ranoorrn, Yes, and I might say in connection with that,
Senator, that the Filipino and the Japanese were employed by the

ullman Co. purposely and fundamentally to break the Brotherhood
of Sleeping Car Porters and Srevent the men from organizing. That
was the primary purpose. Of course, I think their wages are lower,
and consequently they are able by using them, to hold sort of a
wgi&pon over the heads of the Pullman porters who desire to join the
union,

.The CratemaN. I think the American public is pretty well pleased
with the colored man as a Pullman lyorber. I don’t think they want
to get anﬁone else to handle the Pullman cars and the dining car
system, But go ahead.

Mr. Ranpovren. I want to say a word too about the matter of the
company baying the representatives of the company union. If you
eliminate that phase of the bill, pemxitting the companies to pay the
representatives of the company union, then you really destroy the
power of the bill, because if the companies are able to pay the repres
sentatives of the company union, then they will be able to intimidate
the employees and practicelly prevent them from joining legitimate
and bona-fide unions. 8o that I think that is basic, because the

ower over a man’s subsistence is the power over his wifl, and usually

he man who pays the fiddler calls the tunes, so that the Pullman Co.
bg' paying these representatives of the company union, they make
them do %uat whiat they want done.

Now, in the elections no doubt the representatives of the Pullman
Co. will tell you, when they are held, that 98 percent of the porters
vote for the company union, We are willing to concede that probably
they may take 101 percent if they want to, but these men, when they
vote, vote under duress and intimidation, fear of losing their jobs.
Many of them, especially the independent spirits, have been fired,
For instance, negligible and insignificant derelictions of duty are piled
ip against these men. Then they are presented with a record card
and shown, ‘“here, your services have not been so good,” despite the
fact that some of these men have boen in the service for 30 years,
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The Cuairman. And probably never had a serious complaint
against them at any time. . .

Mr. Ranpovrrs. No, sir; no serious complaint at all, and despite
that fact these men are fired, and that is all done to break up the
or%unization. )

o that we, the Brotherhood of Sleﬁmg Car Porters, in harmony
with the program presented by Mr. Harrison, and especiullg those
amendments and recommendations designed to give freedom of
choice in the selection of representatives to negotinte agreements and
wages, rules and working conditions; and we are especially concerned
about this matter because it relates to our ability to carry forward
this work of enublmg the porters to determine the conditions under
which they work and the wages that they receive.

Senator Haron. Who pays your expenses?

Mr. Ranooren, The Brotherhood of Sleeping Cur Porters. And I
might say, too, that I don’t gﬁt any salar{. ur organization—we
use all the money that is available and put it into actual work carrying
forward the movement. We, for instance, have about 15 or more
organizers, and all those organizers today are working without paﬁu

he CHatrMAN, Is Mr, Ogburn here? We have got to close the
hearing, but Mr. Ogburn is on the list as representing the street and
electrical railway employees. I think he must have gone.,

Tomorrow we will meet at 10 o’clock instead of 10:30, in room 414,
Senate Office Buildin%. The committee will now adjourn.

(Whereupon, at 12:15 p.m., the committee adjourned until 10 a.m.,
Thursday, April 12, 1934.)
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Unitep STATES SENATE,
CommirTee oN INTERSTATE COMMEROCE,
Washington, D.C.

The committee met in room 414, Senate Office Building, at 10 a.m.,
pursitclﬁnt to adjournment, Senator Clarence C. Dill (chairman)
residing.
P The CuairMaN. The committee will come to order. Our first
witness this morning is Mr. M. W. Clement:

STATEMENT OF M. W. CLEMENT, CHAIRMAN OF THE OOM-
MITTEE OF THE RAILROADS DELEGATED TO DEAL WITH
PROPOSED AMENDMENTS TO THE RAILWAY LABOR ACT

Mr. Cuement, Mr. Chairman, my name is M. W, Clement. Iam
chairman of the committee of the railroads delegated to deal with
the Fropoqed amendments to the Railway Labor Act. As such, I
officially represent all claes I railroads in the United States and am
delegated by them to give you their views. .

Incidentally, I should say I am vice president of the Pennsylvania
Railroad Co., with headquarters at Philadelphia, Pa.

At heart I am also speaking for a million railroad employees of the
United States. )

The CuairmMAN, That is an interesting statument—“at heart”.
Your heart or their heart?

Mr. Cuement. Both, sir. The Railway Act of 1926 was prepared
after careful consideration and after a meeting of minds of the rep-
resentatives of the organizations and the representatives of manage-
ment. It was brought about after a realization that much legislation
had in the past been prepared to meet the situation as to railway labor,
and that such legislation had never successfully met the situation.
Men and management felt that if they could sit down together, dis-
cuss their common problems and prepare an act together that would
cover the situation as they saw it, it would go a long way to solve their
difficulties and bring industrial peace.

As a consequence, the Railway Labor Act of 1026 was enacted.
It has functioned effectively for 8 years. During that time, how-
ever, men and management have come to recognize that there are
two defects in the law from the standpoint of the men:

1. That, on certain railroads, men and management have not
observed the spirit of the law.

2. Failure of the law to provide machinery for the prompt disgosal
ff {{ne%ttem in controversy referred to the boards, that became dead-
ocked.

88
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On page 1 of the bill, line 10, we wish to strike out the words “any
company .

I will now go the bill, touching first on its scope, as defined in sec-
tion 1, pumgragh 1,

The use of the words ““any company " in line 10, first page of the
bill, makes it absolutely impossible for anyone to determine just what
is intended to be covered.

Bearing in mind that the Railway Labor Act which it is proposed
to amend was designed to bring industrial peace to employees on the
railrﬁad, the effect of such broadening of scope will have a contrary
result,

Widening the scope to take in other than railrcad employees does
not create any advantages to the employees of the railroads for whom
the act was written, .
Bringing into the railroad adjustment field the problems of outside
labor, differing in working conditions as they do, not only add to the

mplexity of the situation, but bring into the picture the ?ossibnhty
of all kinds of jurisdictional disputes which will add greatly to and
adversely affect the work of adjustment boards.

It will not promote the public interest.

It will not bring advantages to men.

It will not bring advantages to management. ) .

It will not bring advantages to the organizations; in fact, it will
greatly increase their problems,

What tends to restrict management tends to restrict the employees,
and that, in the end, tends to restrict employment. I want to use
several illustrations.

Grade-crossing elimination. That generally today is & problem
between the States and the railroads. Conditions of employment
around grade-crossings elimination work in some States are defined
by statute. The work is of a character that is similar to work done
by railroad employees, The grade crossings being put under the
railroad, the tracks are going to be mainiained by the track laborers,
the employees of the railroad, the cnrgenters perhaps some of their
bridge men; the work itself will probably be done under the statutes
of the State, requiring competitive bidding under the conditions pre-
scribed by the State, and if any one of these companies, contracting
comxiames—-to bring them into this picture adds very much to the
problems and helps in no wag.‘ o
Supgose we have a large bridge to build. All railronds maintain
in their maintenance-of-way department bridge workers, If you get
into a large bridge, it gets into the kind of work that the railroads
do not handle, either in their engineering field or in their labor field,
It is elways handled by contract, or generally handled by contract, and
by contractors who have followed that line of work and are parti-
cularly equipped to do it. Again, that is by competitive bidding
between large companies under labor conditions entirely different
from those of the railroad, and we certainly want to see nothing that
brings the picture of the im'ge contracting companies into the scope
of railroad labor.

.. New line construction is practically the same—brings in exactly
the sume kind of a situation. The normal construction meintenance
work, odds and ends of construction, a few changes here and there
are done by the maintenance men, but when you come to a change of
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line or a heavy piece of reconstruction, again you are out in the
contractual field with the contraoting companies, men who gather
together organizations especially equipped for that kind of work, a
mass em);‘lo ment here today and some other glaca tomotrow, and is
a thing that will not work out in the railway labor fleld.

The CuairmaN. Now, is this argument all based on your objection
to the words “any company”'? |
hl\gr. Crempnt. “Any company” and the possible interpretation of
that scope, sir, o

The Cuatrman, It is all modified by the definition of ‘“‘railroad”
and “transportation’ as defined in the Interstate Commerco Act.
I didn’t draw this bill, you understand, and I don’t want to be too
critical, hut I think it 1s bad legislation always to define something in
terms of another law,

Mr, CLemenT, We went very carefully through this term “rail-
road” and the term “trunsportation” in the Interstate Commerce
Act, and they are very broad and sll-inclusive, '

The CrairMaN. Do they control the building of bridges and these
things we are talking about now?

r. CLemenTt, All bridges, car-flouts, ferries. )

The OnairMaN. I mean, does the Interstate Commerce Commis-
sion control that now? , )

Mr, CLement, There is nothing that we do that is not in the end
referable to the Interstate Commerce Commission, whether a con-
struction item, the cost of things, the final plan of this completion and
everything in connection therewith.

Senator HaTrieLp., Must not the Interstate Commerce Commission
grant permission to construct a bridge before it is constructed?

r, Cement. If it involves a change of line or relocation, or if it

" is a branch line; yes, sir.

The CralrMaN. Ifit is a matter of repair, it is not always necessary.

Senator Harrierp, It usually requires a change of line, doesn’t it?

Mr. CLemeNT. Sometimes it gets into—well, in some instances,
yes, and some instances, no.

Senator KuaN, Very often; yes? o

Mr. CrLement, Yes; very often that. But if & bnczﬁe is 35 or 40

eurs of age and it has become too light for modern conditions, we will
ust build a new bridge in that place or around it.

Senator Kean. But you have got to get permission from the Inter-
state Commerce Commission? If you are going to replace a bridge
that cost $20,000 with a bridge that cost $100,000, you have got to
get their permission? . ‘

Mr. CuemenT. Indirectly we have to capitalize it, and in that
capital account it is vavql)‘proved by the Commission. ‘

he CuairMaN. What I am trying to get at is, you object to the
bill covering the labor used in this work? o

Mr. CLemeNT. We object to a bill that has in it & term that we
don’t know where it leads us. .

The Cuamman. I note that the language of this bill is somewhat
modeled after the language of the Interstate Commerce Act on this
common carrier and using the definition for ‘“‘railroad’’ and ‘‘trans-
portation.” I think they ought to be set out in the bill, but I don't
ﬂet get your objection, the point of your objection. The labor that

used on these ought to be under the control of this board, should it
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not, the same as the railroads are under the control of the Interstate
Commerce Commission? ,

Mr. Cuomunt, The labor on this contract work?

The CuarrmaN. Yes,

Mr. CuemenT, No, sir.

The CuatrmaN. You don't think so?

Mr, CuemeNnT, No,sir.  If we go into the building of a station in a
lar'%e eilg by contract-—-—

he CHAIRMAN (interposing). You don’t want that labor brought
into thislaw?

Mr, CremenT. It brings in the building-trade unions of that town,
and they are away outside the railroad field.

The CrHalrRMAN. Your objection is that this does do that?

Mr. CLement, Yo, sir, . .
_ Senator Haron, There are no words like that in the Interstate
Commerce Aot now? ) '

_The Onairman. Yes, this is practically taken from the Interstate
Commerce Act, except they don’t quote the definition; they simply
say 1t means the same.

Go ahead, Mr. Clement. T don’t want to interrupt you,

Mr. CuemenT, I was mentioned in the hearing, I think day before
yesterday, the possible complication of the telephone and telograph
companies. All of these railroads have some form of contract or
g}therdwith the telephone or telegraph companies—at least, most of

hem do.

‘The CuammmaN. Some of them have exclusive contracts, we have
found, with certain telegraph companies.

Mr. CuemenT, But when you reach into the telophone and tele-
gmph field, thero are pretty nearly 300,000 men employed. I don’t

elieve that either labor or the railroads want to see a situation where
the troubles of 300,000 men under different conditions of employment,
different working conditions, will be brought into the railroad adjust-
ment field for adjvdication, because it can only react against the
promptness with which their grievances can be handled. .

The CrHairMAN, But they have a right to some such board, it
seems to me, as well as railroad workers. Whether we ought to set
up a new board may be another question, but don’t you think that
the employees of the communication comxlmnies have a right to have
some method of adjustment of their com[lw aints?

Mr. CuemeNT. My own personal feeling is thet all employees
should have a right to an adjustment of their complaints, but in this
instance I am spoaking for the railroads and I am speaking for the
interest of the railroad men, and I think it only can bring confusion
to bring them into the railroad field, particularly in the telegraph
departient, where the employees on the railrond have been repre-
sented generally by one of the oldest organizations in the United
States, the Order of Railroad Telegraphers, and when you get into
the commercial field it is my understanding that there is another
organization that represents them.

he CuairmMaN. Do you think it would seriously interfere for those
hoards and this board of mediation, these boards of adjustment and
the board of mediation, to be ggven power to handle the telegraph
disputes as well as the railroad disputes?
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Mr. CLemeny. Yes; it is just bringing more and more things in
that are going to delay prompt settlement.

The Cramnman. Then we will have to have another commission,
I think we have got too man commissions now. ‘

* Senator Hatfield, did you have a question? .

Senator Harrieup, I think he answered m{i question,

The Onamnman. All right, Mr, Clement. Go ahead.

Mr. CLEMENT, Another thin , we are to reach into the truck coms
petition feature. The railroads have been seriously hit by truck
competition. The railroads, in order to meet the sitvation of truck
competition and turn the business back to the rails, are gradually
going into the collection-and-delivery field, and it is being done more
or less by contracting with companies already existing. This may be
10, 15, 20, or 30 percent of their work. They are men that are organ«
ized localfy within the cities in other organizations, and yet any com.
pany engaged in transportation, the contractual relation between the
railroads and en existing trucking company brings them into the field.
It doesn’t work to the benefit of the railroads; it doesn’t work to the
benefit of the men. Restrictions tend towards inaction, Lack of
activity is lack of progress. Progress in the improvement and en-
larging of facilities of this country tend towards the employment of
from 30 to 40 percent of the labor of the country, and the more you
hamper freedom of action in this direction, the more you retard proge
ress.

Now, when you get into this truck field, if you start to restriot the
railroads in their truck operations—and I don’t think the employees
desire it, and the management doesn’t desire it—~you are gradually

oing to force us out of that situation in our collection and delivery;
then you are going to force the thing onto the highway, absolutely
compotitive with the railroads.

Summed up, the carriers feel that the wﬂm as written in the 1026
law more definitely covers the situation and believe that with slight
modifications it will be equulz?r acceptable to the organization, and
as I recall, Mr. Harrison sai yesterday that railroad managemené
and employees will have no trouble agreeing on scope. )

o . FurnIDg to page 2 of the bill, in line 13, we want to strike out the
word ““the”’ at the ond of tho line and insert ‘“any one of the”. Strike
out “national” in line 14. Strike out “created by” in line 14 and
insert in lieu thereof *provided for in,” )

It is perfectly possible under this bill as written to have either Bys-
tem, regional, or national boards; therefore, the term should be revised
80 88 to be applicable to any one of these boards. That is simply for
clarification,

On pago 3 of the bill, line 23, insert after the words *their eme
ployees’ the words “‘severally or collectively.” The change suggested
vv.x‘li ng“ord equal opportunity to every employee, collectively or indi-

B vidually.

! On page 4, line 14, after the words “the matter” we want to insert

“and methods”, After the words “self organization” we wish to

insert an amendment “collective bargaining and adjustment of dis-

putes and grievances”. This is for clarification, = As clurified it
¢'lows men and management to determine the method by which
they can get together to form such bodies as might be necessary
toward the prompt handling of disputes through collective bargaining,

W A 1
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The CuarrmaN, You are thinkiuinow of the system boards or the
local boards, the regional boards that might be formed voluntarily
for the adjustment of disputes? : ‘ ,

Mr. CLemunt. Yes, sir; and methods of getting together. The
men and management should be l[:x'wilegml to agree on the methods.

The CuammaN, Methods of what? .

Mr.i Cuement, Methods of procedure, or how they are going to
organize,

he CrAlRMAN. Are you speaking now of the methods of organiza~
tion or are you speaking of the argument that is on between the so-
called *company unions” and the others?

My, CrLemenr, No, sir, .

The CuairmaN. You are not thinking of that?

Mr, Cuement, No, sir. 1 want to add that I am speaking for all
the railroads of the United States, so I cannot get into the argument.

The Crairman. I know, but I wanted to get clear what you had in
mind on that.

Senator Kran. He said ‘‘methods of operation,”

The CuatrMaN. Yes, but the self-organization line is what prompt-
ed me to ask that question,

Mr. Crement. On page 5, line 6, after the word “‘employees” we
want to insert ‘“‘or groups of its or their employees,”

In line 9, after the word “by” strike out “the” and insert in lisu
thereof “its or their,” and strike out the word ‘thereof’”’ and insert
“or %rou 8 of its or their employees.” This change is submitted for
clarification, Railroads and employees deal by groups and not en
masse, »

In line 12, we wish to strike out the word “interference’ and insert
the word “ciominatmg”. After the word “influence” in line 13, we
want to insert the word “interference.” .

After the word “‘party” in that same line, we want to insert ‘‘or by
or from any person”, )

In line 14, we wish to strike out the word “carrier” and insert in
lieu thereof ‘‘person, or organization or corporation, or his or,”

In line 15, we strike out the word “intorference’’ and insert in lieu
thereof the word ‘“‘dominating.” After “influence” we insert
“interference.” : i

In line 16, we insert ‘““induce or seek to induce employees of & carrier
to designate or”, )

In line 17, we strike out “its” and after ‘“employees” insert *of
o oarrier.” .

The modifications suggested are for two purposes; one for clarifi-
fication, and the other to place the same responsibility upon organi-
:ggons a8 upon ‘management in keeping with the general trend of the

es,’

The CuairmaN. What do you mean by “place the same respon-
sibility on organizations”?

Mr. CuemeNT. There should be two partics to a dominating influ-
ence or interference, The orgenization should not be allowed to
interfere any more than the management should be allowed to inter-
fore with these dominating influences. Dominating should be added
as directly defining the intent of the act, not only as clarifying but in
harmony with other legislation of the day and in keeping with the
Supreme Court decision in Texas and New Oeleans Railroad Co. v.




TO AMEND THE RAILWAY LABOR ACT ' 61

grottharho%i 8()2{ Railroad and Steamship Olerks (281 U.8. Sup. Ct.
si’ p‘ » N

e included ““or by or from any person” to be more explicit and
to make it apply to both sides alike, o

This makes the spirit of the law the same for both organizations
and mang&ement, leaving the employees freedom of action, which
is the spirit of the Wagner bill covering those same relations in other
industry, and is.in harmony with the Prosident’s announcement in
settlitiglthe motor-industry dispute.

In line 20, page 5, ufter the word “employees” we want to insert
“or any group of employeesi" , At the end of the line we want to
strike out the words “to organize” and insert “of self-or anization
and determination or selection of representatives and to”, striking
out the word “and” in line 21. ‘

The Cramrman., What is the value of that? That means the same
thing, doesn’t it, or should mean the same thing? Why do you want
to say “self-organization’ instead of “to organize”? X don't quite
seo that. You say they have the right of “‘self-organization”; the
bill says *the right to organize.” I wonder what is the difference. -,

Mr. Cument, Well, we say ‘“of self-organization and determing.
tion by selection of represontatives.” It 1s more explicit, It giv
the employees the privilege of organizing in their own way an
determining on the selection of their representatives in any way.
This simply says to give them the “right to organize.” e

The CuarnmMAN. It seems to me it is unnecessary words, It segms
to me the word “organize’ covers it. ) . R

Mr. CremenT, If we could %o on with the balance of that section;
on the next page I think I could make it clear. o \

Pago 6, line 1, after the words ‘“right of” we wish to insert “any
or all of.” In line 2, we wish to strike out the word “the” and sub-
stitute the word “‘any.” After the words “labor organization”, we
want to insert “‘or group of employees he or they choose to join,
organize, or assist in organizing.” |

n line 3, we wish to insert after “any" the word “person.” After
“carrier” insert ‘‘corporation or organization.” In line 4, we want
to strike out the word “its” after “of” and substitute the word
“the.”” After “employees’ insert “of a carrier or for any carrier.”

Strike out the word ““or” and “the” in that line,

We wish to strike out in line 5 on page 6 the words “‘or assisting
or contributing. to”, and after the word *‘organization” strike out
the last 5 words in line 6, ““or in performing any work ", inserting in
line 7 after “or” the words “for any person, organization, or cor-
poration to use dominating influence. ” ‘ )

Strike out the words * therefor” and “to influence” in line 7, page 6,

I would like to explain those changes. There was no such para«
graph in the Railway Labor Act of 1026. It is our recommendation
that this paragraph be excluded from the proposed revised act, as we
believe it is & paragraph of ambiguity and w probably create strife,

We see lots of trouble coming from this paragraph, considering the

fact that among other things it can be correctly interpreted to re-

strict cooperation of management and organization leaders. If the

paragraph is to be continued, the changes recoramended will clarify

the intent, although we believe these are matters that can be better
5305484unt
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handled by negotintion between men and management than by
statute,

As to the section of that paragraph which prohibits the use of
funds of the carriers, the law should be so written that nothing cons
tained therein shall be construed so as to prohibit u carrier from
according its employees compensation for time spent and expenses
actually incurred in settling disputes growing out of grievances or
out of the interpretation or application of agreements governing rates
of pay, rules, and workinﬁ conditions, when agreements therefor are
entered into hetween such a carrier and its employees., When the
Erinciple is stretched so far ns it is in this bill it reaches into a very

road field of contracts between carriers and cinployee. Practically
all the railroads of the country allow their employees, on company
time, to handle their grievances up to the foreman, master mechanio,
or superintendent. _

If this application is carried out literully, as we interpret it, it
would be impossible for anyone to handle grievances on company
time, and this is not only going to bring dissatisfaction to the men but
is going to add tremendously to the cost of organization, unionization,
or collective bargaining, and we believe it is a mistake to penalize
men to this extent to accomplish some of the things which it is in«
tended to accomplish by this bill. )

It will upset practices of long standing in this respect between men
and management,

As to that section which prohibits ¢ performing any work thercfor”;

ert of the peace under the Railway Labor Act in the last 8 years has
en in the cooperation between management and the general chair-
men of the organizations, The general chairmen ask many of these
managements to do work for them in connection with their corre
spondence, getting out circulars or things of that sort, a relationshi
which it is desirable to continue. Such courtesios are prohibite
under this bill. _ ,

In my judgment, this section as a whole conceals in it the possibility
of promotion of much discord.

y far tlie great majority of cases between men and management
are adjusted on the ground, between the officer and the men, both
paid by the company, the grievances being thus settled before becom-
Ing major issues,

he destruction of this contact will have the effect, of making all
these minor things matters of major issue and thereby defeats the
very purpose of the act, that manageraent and employees shall exert
every reasonable effort to uispose of their differences.

Considering this part of the act in connection with the penalty
features later on, I do not believe that a,ntvone except those who have
lived* through this all their lives can fully realize the effect it will
have. When you come to the sociological features of the relations
between men and management, which are so closely interwoven
with their working lives, this t,hin% ets into many ramifications of
employee relations, jnvqiving relief for accidents and other matters
in the everyday social side of the men’s existence, which contact is
between the individual and the management and not between him
" and the organizations. These things are all related, and we believe
1t is n serious thing, to the men, to break this contact between them
and management.
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Tho CrairMaN, Mr. Clement, how many railroads in the count
oday are paying their employees to handle grievances to which this
refers, which you are dmcussin%?

Mr. CueMENT. I cannot quite be sure of my answer, but I think
it is applicable to every railroad in the United States. It certainly
is to all the large systems, ) ,

The CramrMax. But I am speaking now particularly of the
paying of the officers out of railwaﬁcompnny funds, paying the
officers of the men’s organizations. Mr, Davis, who was before us

esterdny, snid that he received his gaf, and several other men did,
rom the i’ennsylvnniu Railroad, and I was wondering if you knew
what other railroads, or how many other railroads, are doing that?

Mr. Cremint, I don’t believe there are many other railroads
besides us that do that. But this is tho situation: It is the same on
these railronds whether they have standard organizations or whether
thgly do not have standard organizations.

he Cramrman. That is, the matter of using company time?

Mr. Cremunt. These are practices that are allowed on railroads
that are 100 percent standard organizations. ‘ .

The Crammman, Now, this money that is paid by these railroads
that do pay the officers of the men’s organizations, is that a part of the
operating expense of the railroad? How is that accounted for?

Mr. Crement. That situation was brought up yesterday, and
getting away from all these railroads which I represent, that was just
& particular situation that happened on the Pennsylvania. The Labor
Board in 1920 instructed the railroads. to get together with their
employees and form some board of u(‘llérustment or some method of set-
tling their disputes and grievances. Wo undertook it first with the four
train-service brotherhoods and completed ne; otiations and a contract
arrangement with them. Having completed it with them, we started
in with all the other labor organizations that existed on our road, and
we entered into one form of contract with one organization and another
form of contract with another organization. In some of them, as Mr.
Davis testified yesterday, we let them do all the work on the com-
pany’s time; in other (srg,;aniza‘tmns they are partly paid by the men
and part on the company’s time. |

The Cuatrman, That is, some of them have dues and puy part of

Mr. CLemenT. Yes; the signalmen on our railroad, their delega-
tion is 100 percent a union deﬁagntion, always has been from the time
of its inception, ,

The CrarrMAN, By “union” you mean standard union?

Mr. Cuement, Standard union; yes, sir, They pay their general
chairman—I don’t know what they pay, but nevertheless, all their
system committees are working on our time. ‘

The CuatrMaN._ Your four brotherhoods are standard union too?

Mr. CLemenT, Yes, sir.

The Cramman. Your company pays no fees of their officers?

Mr. CLeMENT. Generally, no. ﬁ' we were to call them in for

conferences and ask them to bring in all their chairmen, they would
probably say: ‘“Well, if you wish to huve this conference, that will be
at your expense.” -

Senator Haren., Under this bill as proposed, that would be pre-
vented? ‘
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Mr. CuemenT, Under this bill carried out to the extreme, there can-
not be any relation between men and management.

The Cuairman. But I come back again, How is this money that is
%mid to these employee representatives accounted for in your account

o the Igtersmte Commerce Commission? Is it part of the operating
oxXpense
r. CremenT. Yes, sir.

The Cuarrman, Then it is taken out of the receipts of the railrond
and charged in that way?

Mr. CLemenT, Yes, sir,

The CuarrMAN. And not charged as-—then, in effect, it is charged
to tho wages of the men? '

Mr. CremenT, Yos, sir, .

The Cuammman, Do you know how much money a year it costs
your company?

Mr. CuemenT, Yes.

The Ouainman., How much? ,

., Mr, Cuument. I want to divide that into two parts. Up to and
including those things which are generally done on railroads, that is,
u{» to the master mechanic and superintendent, that casts us about
$150,000 o year. Above that it probably costs us another $150,000
a year, So that is all it costs us for perfect peace.

The Crarrman. The salaries plus that amount? L

Mr. Cuement. That includes salaries, expenses, and everything in
connection therewith. '

The Cuammman. And you sag you don't know of any other large
system that follows that polic i .

Mr, Crament, Of i)a,y ng the (geneml chairmen their wages while
thﬁy are working for the men? Off-hand I do not. I would have to
ask. :
Senator Harrrerp. How many employees do you have on the
Pennsylvania? ,

Mr, CLement, Right now we have about 115,000 employees, 12
percent of the United States. )

Senator HarrieLp, What is your mileage? )

Mr. CLement. Roughly, 10 or 11 thousand miles of line; 20,000
miles of track, . ) )

There is one other thing in that connection—1I didn’t make any note
there, but it came to me us I was listening yestorday, and that is the
feavare of discipline. The thing that gives to the public a differentia-
tion in service, good or poor, is discipline, The thing that distinguishes
mana%emenb, good or poor, is dlscuillme‘ When you have destrozed
discipline you have broken down the morale of the men, and when
you do not have morale you do not have contentment among the
employces. No matter in what business or what station in life or
what calling o man finds himself, whether a position of high degree or
low degree, discipline is the one thing that brings to him the greatest
ppslsgib e contentment. And we believe this thing breaks down dis-
cipline.

p'I‘he Ciamnman. You think you have better discipline of your men

when the company Ypa,yes the officers of the organization?

: M{xi dCLEMEN'P. ou have better discipline when the men are
satisfied.
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' Page 7, at the end of line 11, as the closing part of that paragraph,
we wish to add:

And provided further, That nothing in this act shall be construed to supersede
3&% J;ovtsious of any agreement (as to conferences) then in effect botweon the

Senator HarripLp, What line is that?

Mr. Crempnt, Line 11, after the word “notice” put a semicolon
and add that language. This language is in the present Labor Act,
and unless included will have the effect of nullifying the existin
agreementa between men and management which have been reache
after years of negotiation.

Going to the next thought in the act, and still page 7, lines 14 and
18, after the word “emp oyees” we wish to insert “as a class as
embodied in agreements”, and after the words ‘‘prescribed in” in
that same line add ‘“such agreements or in”, striking out the word
“and” at the end of that line and striking out, in line 15; the words
“in other provisions”, and the words “relating thereto”. So that
that will read:

. No cnrrlari its officors or agents shall change the rates of pay, rules, or working

conditions of its employees as a class as embodied in agreements, exocept in the
thanner preseribed in such agreements or in section 6 of this act.

. This is EE'oposed because the working conditions are not defined in
the act. They are covered by agreement, and we believe this is a
helﬁful suggestion. ,

. Page 8, in line 4, after the word “employees” we want to insert
‘“or a group thereof,” and after the first word in line 5, the word
“employees” we want to insert ‘“or a group thereof.”

i A tefr”the word “employees” in line 12, we want to insert *or group
rereof ',
In line 15 we want to strike out the words “the craft or class” and
insert *such employees or group thereof."

- In line 21 we want to strike out the last word in the line “inter-
ference’ and substitute therefor the word “dominating”, and after
the word “influence” in line 22 we want to insert the word “inter-
ference”. After the word “carrier” in that line, we want to insert
‘““or any person, corporation, or organization, its, his, or their officers
or agents,”’ p

In line 24, we want to strike out ‘‘designate who may participate”
and insert ‘permit only employees as defined in this act to vote.”

In line 25, after the word “and,” we want to insert the word
““shall”. This is the paragraph that provides for the detérmination
of representation, negotiation, and mediation. The paragraph is
new, It is not in the present Railway Labor Act. Management
considers it inadvisable to include it in the amendments to the
Railway Labor Act. We believe it is fraught with possibilities of
jurisdietional disputes, and trouble to the organizations themselves,

What makes trouble for the organizations will make trouble for
men; in the end, it will also make trouble for management and for
transportution as a whole, through demoralization. [t tries to
determine by statute what men and management could dstermine
much better t(:{gether, through negotiation. Butif it is to be included,
we recommend, for purposes of simplification and clarification, the
changes I have read.
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Influence i3 again defined as ‘dominating” influence, in keeping
with the trend of the times and to make the orzanizations equally
responsible with management in this situation.

t also 8o limits the definition of employees so as to prevent disputes
and thereby assists in carrying out the purposes of the act.

On page 9, line 8, after the word ‘“‘carrier” we wish to insert “or
person, corporation, organization or his or their.”

In line 9 of that page, after the word “ocarrier’ we want to insert
“person, corporation or organization, its, his, or their.”

The CuamrMayN. You think that the word ‘“carrier” dues not
include that definition in the act?

Mr. Crement, No, sir. In line 13, after the word “carrier” we
want to insert ‘‘person, corporation, organization, its, his, or their.”

In line 16 we want to strike out the words * to whom,”’ striking out
all of line 17, and striking out *“may np})ly" in line 18.

Page 10, line 4, we want to strike out “or any number of employees
collectively.” This is the penalty section. With this language
written into law, there will be no negotiation, in my judgment,
between management and committees without the presence of an
attorney, because, as a railrond officer myself, I would hesitate to ask
officers to enter into any negotiations with any committee without
legal advice at all timea. 1 don’t believe that these organizations
have any desire or inclination to bring about a condition where th_eK
will be in a position that they cannot deal directly and freely wit
the operating officers of these railroads. - X

I would hesitate to ask officers to make any suggestion to the
em&)loyees, a8 it might under this para raph be considered as coming
under the sphere of “influence’” and make them subject to the
penalty. All contacts of that kind botween men and management
would necessarily be broken off. ‘

Management, therefore, hesitatingly but definitely recommends
that these penalty sections be left out of the proposed amendments
to the act, as we believe this is a thing that defeats the purposes of
the bill, and very definitely slows down and curtails negotiations
between men and management.

As.the coordinator explained, these relations go vight down into the
ranks, and the penalties nppl{y to all supervisors. This penalty clause
alone will flood the boards of adjustment out of existence.

If, however, it is to be adopted, the amendments we suggest will
make the law equally effective on both sides. ‘

The last paragraph of the bill should be modified by omitting the
words “or any number of employees collectively ”, in lines 4 and 5,
page 10. As this paragraph now stands, it attompts to legalize
strikes—yot we are here with the view of preventing interruptions to
transportation. ,

Senate bill 3266, proposed by the coordinator, contains no defini«
tion of “company union.”

In their presentation of the cnse before the committee yesterday
morning, Mr. Harrison, speaking for the organized employees, pro-
posed the following amendment:

The term “‘company union” means any grou{) or asgociation of employees
formed for the purpose of collcctive hargaining, whether or not the same shall be

formally organized, which was so formed at the suggestion, with the aid, or under
the influence of any carrior or carriers, or its or their officers or agenis, and/or
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whose qonstitution, bylaws, or actions are under any vontrol or influence of any
carrler or carriers or its or thelr officers or agents, ‘

The carriers, in their discussions, have sttg'ed away from this veriy
controversial matter and believe there should be no attempted defini-
tion of the term. :

11 it is to be defined, we suggest the following languag:s for substitu-
tion of that suggested by Mr. Harrison:

The term ‘‘company union” means any group or assoolation of am;‘)llo‘;{m
formed for the !purpoae of collective bargaining, whether or not the same shall be
formally organized, which was 8o formed at, with, or under the dominating sug-
gostion, aid, or dominating influence of any carrler or carriers, or its or thelr
officers or agents, and/or whose constitution, bylaws, or actions are under any
cogtx'-:l or dominating influence of any carrler or carriers or its or their officers o>
agents, .

It is observed that the text proposed by the carriers in lieu of that
{)Iro osed b‘y the organizations covers the feature of domination.

ess this feature is included, there would be little if any cooperation
between men and management in connection with setting up so-called
“company unions.” ,

Weo now come to that section of the act whidh has to do with the
national board of adjustment and interpretation of agreement.

The carriers believe that a National Board of Adjustment as pro-
posed in this bill will not accomplish what the act hes set out to
accomplish.

The Coordinator in submitting his proposed ameadments to the
railway labor act in his letter to Chairman R:gbum, of the House
committee, and discussing a national board of adjustment, says he is
“not unduly sanguine” as to its working. Management is sanguine
it will not work. ~ As this is the crux of the bill, it is unfortunate that
any machinery should be set up to which there is attached any doubt.
Management is positive that regional boards can be made to work
satisfactorily and efficiently and thousands of organized employees
share this view. Management is equally positive that this national
board, as set up, will not work successfully. ~ It will not be satisfactory
to the carriers, 1t will be far less satisfactory to the men, it will not be
satisfactory to the organizations and the results obtained therefrom
will not be satisfactory to the public.

Men and management are agreed that what they want is compul-
sory, prompt, and equitable settlemeont of disputes, How is this best
arrived at? None of the things proposed in this bill is new. We
have had national boards, both in the boards of adjustment during
the Government administration of railroads and in the United States
Labor Board. We have had regional boards. We have had system
boards. We have had Presidents’ emergency boards, and we have
had arbitration boards.

The result of past experience is that the farther away from the
property you go, the less satisfaction is brought to men, management,
and the organizations, ‘

Asiswe fknown, the United States Labor Board was unsatisfactory
from the standpoint of the organizations, of men and of management.
Despite the fact that neither men nor management submitted any
cases tb this Board during the last 3 or 4 months of its existence, it
gevell'theless turned back some 500 cases unsettled at the time of its

issolution.
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On December 9, 1920, months after the railroads wereé returned
from Government control, a circular issued by ‘the Director General
of Railroads states:

‘My conclusion, therefore, is that ae to cases pending before boards 2 and 8,

gome other means must be found to deal justly by the claimants as to any money
due them arising out of Federal control.

Board no. 8 was abolished a yoar after the end of Federal control
but for a still longer time no cases had been submitted to that board
by men or management, and yet when these boards (1, 2, and 3)
were abolished by order of the Director General, after all that lapse
of time, there were still 518 cases on hand undecided.

The general experience with systom boards is that men and mane
agement have agreed on a sort of compulsion, approaching questions
with an honesty of purpose and disposing of cases current| 8»

- The Coordinator recommends that the experiment be tried. We
do not believe that an experiment that has been tried in the past and
found lacking should be tried again at the expense of the men. In
other words, it is not right to jeopardize the rights of the employees b
?ak}u;f an experiment which has been attempted before and whic

as failed. ' :

-.’Based on a computation made by eastern region carriers, 75 ercent

all grievances between employees and management have to do with
locel conditions on a particular carrier, or part of a carrier, under the
working conditions that apply to that section, and it is impossible for
any ohe nationsl board or division thereof to be familiar with the dif-
fomn: methods and practices in effect on all class I reilroads of the
oountry.

- The very set-up of a national board predestines it to failure.

no. 2, for instance, has 5 members representing 6 major crafts
of enlzl?loyeea and some minor crafts, so that by the very nature of
the thing there will be, for example, only 1 machinist from 1 section
of .the country representing all machinists from all sections of the
country. Some orafts will not be represented at all and & man
without representation or without proper representation cannot have
satisfaction. Some sections of the country, like New England, would
be without representation, )

Moving to board no. 3, consisting of maintenance-of-way labor,
clerks, telegraph operators, dispatchers, signalmen, and sleeping-car
conductors, there are brought together six classes of employces
between which there are practically no common working relations in
the railroad field. There is in that %mup one craft not represented.
And, for example, all the affairs of all the clorks in the United States,
a group uumbering «bout 150,000, will bo placed in the hands of but
1 ropresentative. It will put all the affairs of the maintenance-of-way
labor, irrespective of climatic and racial conditions, in the hands of
one man, :

The CrairMAN, Just how is that handled now? How are those
grievances handled now? ‘

Mr. CLemenT. With the systemn boards that are set up there will
be probably 6 or 8 or 10 men from & class and 6 or 8 or 10 from the
- management. If it is the clerks, they are all clerks cn the employ-
ees’ side; they are all management on the menagement side. In the
engine and train service, they gemerally work together in the four

L
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ups. You will have an equal number of men from the engine and
rain service on one side and men-——- -

Tho CnatrMaN (interposing). When you get beyond the system?

Mr. Ouement. Going to the regional, eastern regional board,
train- and engine-service board, that is made up entirely of men from
the engine and train service on the side of the employees and is made
up entirely of management on the side of the management.

The CuatrMAN. You are familiar with the complaints, that they
can’t got theae boards appointed?

Mr. CLument. When men and management sat down 8 years ago,
neither side was willing to write into that act compulsion, We have
experienced the act tor 8 years, and hoth sides are now willing to sit
down together and write in compulsion. That is the defect of the
present act.

The Cuairman. Compulsion of the regional bo irds?

Mr. CLumenT. Yes, sir. These things are not going to produce
decisions or adjustments satisfactory to the employees, If you could
fully realize the overlapping of some of these crafts i the various
groups and the jealousies that at times exist between them, then you
could undorstand that the proposed amendments to this act merely
set up machinery that will defeat the very purpose for which the act
was intended. You must recognize that there is a certain pride in
a:‘l)l 'thiége crafts and the very idea of this thing is, to them, repugnant

ustice. ,

he whole intent of the Board of Adjustment is to bring prompt,
equitable, just, and final decisions. We agree that conclusiveness
should be a part of any act. Promptness is necessary from the point
of view of the men, and it should be the very foundation of the act.

Based on past experience, experiments, and practices, decisions
that are equitable, just, prompt, and conclusive can be secured in
90 de(m‘vs from system boards, It will be & matter of months in regional
boards, and it will extend into years in national boards. I predict
that if Congress gives to these men a national board for the settle-
ment of their disputes, the board will not survive and men and carriers
will be back here again as we have been in the past, seeking new
machinery. : o )

Therefore, based on past performance and experience, the railroads
recommend an amendment to this portion of the bill; the amendment
we propose will create regional boards, with compulsory decisions,
prompt and equitable settlement of dgri.evances, and provision for
system boards or craft bosrds where desirable. ,

Men snd management are agreed that there shall be an unbiased,
efficiout board required to promptly adjust and dispose of controver-
sies between the parties, We feel this is provided for in our proposed
amendment. ' .

Summed up, tho proposed armendments to the labor act deprive
men of rights granted in the fore pert of the bill, in that the first part
stipulates that men shall have freedoem to join organizations of their
choice for collective bargeaining, and unless they hapgen to choose one
of the organizations enumerated they are deprived of the right of
representation. . . )

he amendiments as proposed, creating a national board of adjust-
ment, provide everything by statute, leaving no room for negotiation
between organizations, men, and management. The amendments

et ———
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we propose give to these organizations, men, and management that
ht. It is a right that should be the heart of all management and
labor relations.
I have this amendment, and may I ask one of my men to read that.
 The CuatrmaN, Yes, Who is going to read it?
Mr. Crement, Mr. R, A. Knoff, of Pittsburgh. ,
i lllVIr. Kworr. This is a proposed substitute for section 8 of the Dill

BOARDS OF ADSUSTMENT~GRINVANCES--INTERPRETATION OF AGRERMENTS

Suc, 3. That section 3 of the railway labor act be, and tho same is hereby,
amended to read asfollows:

“8Buro, §. (1) For the purpose of oreating regional bonrds of adjustment there
shall be established four regions to he described as the enstern, southeastern,
western, and southwestern, the members of said adiuutmeut boards shall be
selected within sixty days after a proval of this Act, in the manner following:

(a) Within thirty days after the approval of this Act the carrlers shall agree
asmong themselves as to the carriers which shall be embracsd in each of said
regions, which shall then become the allocation of carriers among the regions as
hereinbefore referred to,

(b) Within forty-five days after the approval of this Act the carriers shall
i’u}"til sh ?he representatives of employees with a list of carrlers embraced in each
“ !‘Gg 0!]. v

- The CrArrMAN. Mr, Clement, this is quite a long amendment.
I wonder if you could tell us the differences more briefly. 1If it is
going to take a long time, it may become tiresome and I am afraid we
will not get much out of it. It can be printed in the record at this
point. Ireally think that would serve the committee better.

The proposed substitution in full is as follows:)

Prorosep SvestitorioNy ror SvcerioNn 3 or Dy Bua
BOARDS OF AUVUBTMENT-~GRIEVANCES—INTERPRETATION OF AGREEMENTS

8wc, 8. That section 3 of the Railway Labor Act be, and the same is hercby,
amended to read ay follows:

8nc. 8. (1) For the purpose of creating mﬁl)onal boards of adjustment there
shall he established four regions to be descrlbed as the eastern, southeastern,
western, and southwestern, the members of sald sdjustment boards shall be
solected within sixty days after approval of this act, in the manner following: .

(a) Within thirty days after the approval of this Act the carriers shall agree
among themselves as to the carriers which shall be embraced in each of said
regions, which shall then become the allocation of carriers among the regions as
hereinbefore referred to.

(b? Within forty-five days after the aplproval of this Act the ocarrlers shall
Su;'g sh ?he representativea of employees with a list of carriers embraced in each
sald region.

Provzgded, That if in the future it ma?r be deemed desirable to consolidate one
or more of the regions hereinbefore provided for, the same ma%r be done by mutual
agreement hetween the represontatives of carriers of such regions and representas
tives of employees affected by such consolidations.

(2) Regional hoards of adjustment, whose proceedings shall be independent of
one another, shall be created for each of the four groups of employees correspond-
ing, insofar as practicable, with the scope of agreements in effect upon carriers
parties thereto, and the groups shall be as follows:

First group: Train and lyambservime employees of carriers, that is, engincers,
firemen, hostlers, and outside hostler helpers, conductors trafn and yard men,

Second group: The following employees in the locomotive and car departments
Machinists, boilermakers, blacksmiths, sheet-metal workers, electrical workers
car men, the helpers and apprentices of all of the foregoing; coach cleaners and
railroad shop laborers; also power-house employees.

Third group: Station, tower, and telegraph employees, train dispatchers, main-
tenance-of-way men, clerical employees, freight handlers, store employees, signale
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men, and all other emp!(;yeel of railrond carrlers not ineluded in the fivet, second,
and fourth groups hereof,

Fourth group: Employees of carriors divestly or indirectly employed in teang-
portation of passengers or property by water,

Provided that the employee grouping above enumerated shall be subject to
chango by agreement belween representatives of the earriers and representatives

- of the employees concerned in each reglon hereinbefore provided for.
" Provided further, That the members of each board so ereated shall be an even
number equally divided as between representatives of the carriers and of the o
loyess; such number to be the subject of o.{;reemenb between represontatives of
he oarriers in cach refﬁun and reprosentatives of cach of the four respective
em&loyca groups in each such region,

Notwithstanding any of the provisions of this Act, if any carrier, group of
carriors, or systom of carriers, and any class or classes of its or their employees
ghall desire to, and agree to, create on the line or lines of the particular carrier
group or system of carviers losal, group or syatem boards of adjustment, hereinafter
oalled “‘systom boards", such boards ma?r he ereated by agreement for the purpose
g}fl !adju:ti';ing and sottling disputos of the character spocified in subseotion 4 of

8 section. ‘

Where any carrier or carriers and any class or any olasses of its or their en:{)loyees
may by appropriate arrangoment set ug any other method for the handling of
grievances, they shall be exempt from the jurlsdiction of such regionsl boards of
a.diuatmont as to those classes of employees.

n the event that either Fm‘? to a board of adjustment as provided for in sub«
section 3 of this section s dissatisfied with such arrangement, it may upon,
:}zli]n%t& d?tys' notice to the other party, olect to join a regiona! board sreated in

at territory. ‘

@) (n) D%puma between an employee or class or clasces of employees and
any carrior growing out of grievances or out of the interpretation or application

-of agreements concerning rates of pay, rules, or working conditions, shall be
handled in conference between such representatives of the earrier or carriers and
its or their employeos duly designated 86 to confer, in accordance with procedure
provided for in their respeotive existing agreements or practices.

(b) 1f the partics fail in such conference to reach a settlement of a dispute
arising out of gricvance or out of the interpretation or apglicat(on of agreements

conoerning rates of pay, rules, or working conditions, such dispute shall be referred
by the parties or by efther arty to &b i d'Foard created to hoar such
vases, with full statoment of {acty gl esriog upon the dispute.

Provided, That no board crg : M@m)ation shall con-
sidor a grievance of any ehgyg m Hhon two years
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including authority to cause hearlngs to be held upon disputes when properly
submitted, at any place designated by the board, by a section of said bosrd
oonsiat)lgg of an even ;mmber of the representatives of the respective pariies.

(b) The menbers of adjustment boards shall receive such compensation aa the
parties selecting them may designate, and the carriers and employees shall each
pay the compensation and expenses of the members of all adjustment boards
chosen by each side respectively. -All other expenses, including reasonable come
pensation for any referee that may be selected or appointed, shall be borne by the
carriers and empm{ees in equal progortloua; provided, if written transoript of
record b:hrequ;red y either party the party requesting the same shall pay the
expense thereof.

‘ '()3) A majority vote of all members of & board shall be required to make an
award with respect to any dispute submitted to it, and the opinion and award of
guch board, or the referee’s opinion and award, shall be in writing, and either of
such awards shall be final and binding upon all parties to the dispute, except
insofar as it shall contain a money award. If the award includes requirement for

ayment egf money, it shall provide that such payment he mede on or before a
ay named.

{9) If & carrier does not oomgly with an award of a board within the thne limjt
of such award, the complainant, or any peraon for whose benefit such award was
made, may file in the district court of the United States for the district in which
he resides or in which is located the principal operating office of the carrier, or
through which the road of the carrier runs, a petition setting forth briefly the .
causes for which he claims relief, and the award of the Board in the premises.
Such suit in the distriot court of the United States shall proceed in all respeots as
other civil suits, except that on the trial of such suit the findings and award of
the Board shall be prima facle evidence of the facts therein stated, and except
that the petitioner shall not be liable for costs in the district court nor for costa
at any subsequent stage of the proceedings, unless they accrue upon his appeal
and such costs shall be paid out of the apﬁlm)rmtion for the expenses of the courts
of the United States. If the petitioner shall finally prevail he shall be allowed a
reasonable attorney’s fee, to be taxed and collected as & part of the costs of the

suit.

(10) All actions at law based ug)on the provisions of this seotion shall be begun
within two years from the time the cause of action acorues under the award of
the board, and not after. ‘

11) Nothing in this Act shall by <onstrued to prohibit an individual carrier
and its employees from ln% upon the settlement of disputes through suo.
machinery of contract uny adjustment as they may mutually establish, o

Mr. Knorr. Mr. Chairman, I have some marginal notes from which
I can tell you just what this thing means. :

The CHAIRMAN. I think that will be better.

Mr, CremenT. The sum and substance of the thing is regional
boards with equal representation and the option of system boards,
each required to conclusively dispose of controversies. The boards are
to adopt rules of procedure, decide cases in 90 days. Deadlocks are
avoided by means of compulsory selection of referees, either by
boards or the mediation board or groups of the four groups of em-
ployees set up to give definiteness to employees in the grouxf)s, but
the carriers believe that under the permissible negotiation feature
what would eventuate would be system or regional craft hoards more
definite in action and more satisfactory to all concerned. :

The CrairmMan. Now, your amendment grovi.des for complusory
appointment of members of the board if either side fails to appoint?

r. CLEMENT. Yes, sir.

The CuairMaN. By whom? L

Mr, CLemenT. The Board of Mediation. ,

The Cnarrman. The bill provides the Secretary of Labor, and I

. lwaq?ted to get clear the difference, This is an advance over existing
aw

Mr. CLeEMENT. Yes. : : o
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. The CuaieMaN. And you provide that these decisions may be
onforced in the courts? :

Mr. Crement, Yes, sir,

The OuamrmaN. That is a definite proposition, to say the least.

Mr. CLement, Turning to page 24, then, to make these changes in
the bill, and so as not to outlaw some cases wheie the employees have
had no place of appeal heretofore, it will be necessary for us to strike
gg:lf lines 7, 8, and ® and write & new subsection (b), page 24 of the

‘(b) Any other dispute undisposed of not barred by the provisions of subseotion
Fourth (b) of Section 3 of this act, which is not referable to a Board created under
the provisions of section 3 of this act; Provided, however, That the bar recited in
subseotion Fourth (b) of section 8 of this act shall not apply to a dispute as to
which the earrier involved refused to join in the creation of some one of the forms
of adjustment boards or machinery of adjustment provided for in section 8 of the
Rhilway Labor Act. '

"Senator Harcn. I want to ask Mr, Clement, has this substitute
ever been discussed with the Coordinator, Mr. Eastman, or is this
the first time this plan has been proposed?

Mr. CremenT. 1do not believe it has been discussed with the Coor-
dinator; no, sir. ‘

‘Senator Haron. It is practically completely new, then, the offer

at this time? ’ . \
_"Mr. Cuemexr. This is an amendment to this act to try and make
it conform as nearly as possible with the present act, putting in the
compulsion and the teeth-of the law to make it operate about as the
new act is proposed. )

The Cuaieman. Mr. Eastman said that he thought the railroad
management would probably be williasate agree to some kind of

jonal board. So evidently Jullf R, out the situation.

r. Cueupnt. He had JiSs ne of the rail-
road men, and they t#E ards. But
answering your questiés had seen
that text.

Of course, ther
other in any we
some of these sifius
ond there was DEEEEEE
Eastman’s reprgiities
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_ This language is now contd® he 1926 law. It
is obvious that it permits a conven b L “ndhn%of disputes and
requests as to changes. To strike it out would, without doubt, lead
to confusion, misunderstanding, and controversy as to proper se-
quences as to filing notices which govern hearings,
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Now, I come to a portion of my discussion in connection with this
bill which I very much hesitate to approach for fear it might be mis-
understood. That is, the unionization features of the bill. ,

No railroad is objecting to & man joining & union; we believe that
union should be the union of his choice; we believe 8 man’s union
affiliation should be treated exactly as his relision or his politics, it
is & matter of personal privilege and not a condition of employment.
Management has no desire to destroy unions. Unions have no desire
to destroy railroads. Together and severally, they both have an
obligation to the employees. But, above either is the right of the
employee. :

e believe that the railroads must, in their dealings with their
men readjust themselves, from time to time, to meet the %ogress
of the development of employee and management relations. We also
believe that the unions, from time to time, have got to readjust
themselves to meet the necessities of the men as brought about b
changing conditions, If management does not readjust, the condi-
tions of employment may become unbearable. If the unions do not
readjust, the conditions of membership may become intolerable. -

e do not believe legislation is necessary to make men join unions,
There are unions on these roads today, strongly dand efficiently
managed; through their statesmanship and ability to serve, they have
an undivided front of practically all the men in their clags; they have
never sought statutes to force men into. their organizations. There-
fore, the only thing necessary to get men into an organization is to
see that the organization is well managed. Any effort to compel
a man to join an or%qmzatlon is an affront to civil liberty. )

Throughout this bill, worded in here and worded in_there, is a.
contrary spirit, a spirit of compulsion that men must join certain
unions and if they do not joint these unions, they are denied represen-
tation. ‘This is no new experiment; it has been tried before and tried
disastrously to these very same organizations. If the carriers were of
a mind to drive these organizations off the railroads, they could no
better do it than seek through Congress a statute to compel the men
to join. Now it may appear strange that the carriers may be, in a
way, .pleading for these same oxgamzatlons, _when there is_here an
opportunity for the carriers to do them serious harm. All of the
carriers went through the days of the railroad administration and the
conditions that existed in those days with all classes and all grades being
led by the hand of Government into these organizations, resulting
generally in demoralization of the railroad workers of the United States
and eventually leading to a revulsion of feeling that almost destroyed
some of those organizations. And, that is what is anticipated will
result from this legislation. o e

Out of all the cases of demoralization, of dissatisfaction, of strikes,
of discontent, from around 1918 to 1922, a common point of view

came to organization leaders and railroad managements, each recog- . -

nizing the rights of the other—but, above all, the ﬂreater rights of
the men—they came together and ﬁropared the Railway Labor Act
of 1926, Never in modern times has there been such peace, such
. contentment, so little strife in any one industry as has existed in the
transportation field in those past 8 years. Taking cognizance of the
fact that these relations have endured and carried through the greatest
depression of modern civilization, it is a tribute to. the cooperation
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which brought this thing about. The rds will show that there
}mr)e bzer; no strikes of moment since the passage of the Railway
or c (] A ¢

There has been less wugie reduction in the transportation field than
in any other big industrial field during the depression. Employment
held up as well or better in the railroad industry than in any of the
other major basic industries. There was a sincere effort throughout
this depression in the transportation mdusw to divide work, to satisfy
employment, to protect the older men, with a strict observance of
seniority, and of the rules and regulations, This may be because the
railroad employees are the finest body of men in America, but we
believe no small part of it has been due to the statesmanship of the
leaders of the men working with management. It should not be
possible to knowingly destroy these conditions by making amend-
ments to this act, impelled by the temporary influences that have come
out of the depression, without relation to the hindsight that should
dome from the past, nor with foresight for the future. We do not
believe that these proposals are advantageous to unionism nor to the.
national unions themselves. ,

We know they are not advantageous to the employees, and a thing
that 1s not advantageous to the employees cannot help but bring « re-
action against them in the end; and, by reacting against them, it
rencts against the efficiency of management and service to the public,

The only difference between the. Railway Labor Act of 1926 and
these amendments as proposed—outside ot the adjustment featuves
desired by the men—is the skillful wording into section atter section,
or the introduction of new sections, to bring about a cleavage between
men and management through compulsory unionism, compulsory only
so far as certain particular unions are concerned. . ~

Ang American citizen who is an employee of one of the railroads of
the Unitad States has certain inalienable rights. His labor-union
affiliations are personal prerogatives and they should not be a condi-
tion to employment or nonemployment, nor should they, under any
consideration, be made so by legislation. . .

ailroad management as & whole believes in collective bargaining.
We believe that the railroad employees should have the absolute right,
to select their own representatives for dealing with their managements.
We just as firmly believe that the railroad employes should have the
treedom to select, without coercion—either from management or from
giny organization whatsoever—whom they wish as their represeuta-~,
ves, :

We further believe that the Government should not, by coercion or
insistence, torce upon the men some system of representation that.
they themselves do not, want. T

The whole tendency of the bill i3 to draw a direct line of cleavage.
between employees and the carriers. To make & cleavage between
men and the carriers defeats the whole purpose of the Railway Labor.
Act and reverts to a theory of unionism that has become antiquated.
. Summed up, the Railway Labor Act of 1926, with certain modifica~
tions, is nearly a perfect bill for the settlement of major troubles,
between men and management. . -

If you will eliminate from this bill all those things which we believe.
- will make contention between men and management, and include

only those things necessary to make this law compulsory in the spirit,

Al
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that it was originally written, correcting the two recognized defects
namely, (1) that, on certain railroads, men and management have no

observed the ap{rit of the law, and }2) failure of the law to provide
niachinery for the Erompt disposal of matters in controversy referred
to the boards that became deadlocked—all that is necessary is to
change section 3 of the law and make certain minor modifications in
section 5. If this course is adopted, I cannot help but feel that you
will assure men complete freedom of action in all ways, for collective
bargaining, and concurrently assure to them prompt, equitable settle-
ment of disputes, and assure the country against any interruption to
commerce or to the operation of the carriers. -

I am handing to the secretary, and if anybody else would like to
have one, a copy of the Railway Labor Act of 1026, with such modifica-
tions as will make those two points effective, and the language is
identical to that which we proposed to read a few minutes ago as our
amendments to section 3 and section & and made a part of this record.

'The CuairMaN. Are there any questions by the members of the
committee? )

Senator Waoner. There is just one question I want to ask you.
I didn’t understand these provisions compelled an employee to join
any particular union. I thought the purpose of it was ﬁxst the oppo-
site, to see that the men have absolute liberty to join or not to join
any union or to remain unorganized. ,

r. CLemeNT, That is the way we hope they will read when they
are finally amended. . ) .

Senator WagNER., Well, what is there in there now that restricts

the worker? '

~Mr. CLemenT. In your board of adjustment you are limited to
national organizations for representation, therefore you limit any
man that doesn’t belong to a national organization to any representa~
tion at that point.

Senator Waagner. Is it that the feature does not call for voluntary
selection? Is that what you object to? How about the enumeration
of the unfair practices, and so forth? Did you object to those?

Mr. Crement. Ihave got a lot of things underlined here—

a majority of any oraft or olass shall have the right to determine who shall
represent employees who have the right to determine who shall be the representa~

tives of the oraft or olass for the purposes of this aot.

Certain of these organizations have contracts. "Now, it is perfectly
possible in the time of depression that all the firemen on a railroad
will be off and the engineers will be doing the firing, and the engineers’
organization aaKs: ““Now, we want to take a vote. We want to
represent everybody in the engine.” You go through with this and

ou do it. Times pick up and back comes the fireman on the left-

and side of the engine. They say: “Now, here we are. We repre-
sent this craft. We want a new vote taken to see who represents the
left side of the engine.” Exdctly the same thing could be true of
trainmen and conductors. The same thing could be true if one organ-
ization had a contract of long standing. As men come and go, you
might drive out that organization temporarily; then out on some
other road that organization bobs up with a majority of men. That
would be driving them out, so you would be just graduslly changing
fro&ndone organization to the other as people change, as times went up
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*.The most serious thing to me, Senator—I weut over this bafore
you came in——- '

Senator WaGNER (interposingg. Then I will read your testimony.

Mr. CrLement. 1 have covered that at considerable length.

Senator WaoneR. I am sorry. I came in late. What about the
particular provisions, did you touch them at all, which relate to their
Joining an organization without interference by the employer or
coercion by the emgloyer? You remember those provisions?

Mr. Cuement, The railroads take the position that a man should
have absolute freedom in that respect, and there should not be any
dominating influence from the carrier.

Senator WaeNER. That is what I had in mind. You don’t object
to these particular provisions in. the act then?

Mr. CuemenT. We object to nothing that gives a man absolute
freedom of choice. We tried to harmonize it with certain modifica~
tions which you have made in your act governing other industries.
We read those changes and embodied that thought.

Senator Haron. You have inserted the word ‘dominating” fre-
quently through the act.

Mr. CrLement. Yes, sir; “influence’’.

Senator Harcn, Tlﬁnkfng that might be hard to define?

Mr. Cupment. Some organizations will say to a man: ‘Well,
now, you can’t take out any insurance in that relief association.
That is influence. You can't sit down with the management and dis-"
cuss your loan association. You can’t have any membership there.
That is influence.” '

Now, “influence” is eventually going to have to be definitely de-
termined, therefore we turn to a decision of the Supreme Court in
the case which I referred to, which described it as “dominating” in-
fluence, so we thought we might just as well start out in the act clear
and concise in the beginning, just where we would probably end up
after a court decision a year or two from now. ..

Senator Waener. You suggest the word ‘“domination” in place
of the word “influence”’? L

Mr. CreMenT. No, sir; we said ‘‘dominating influence.”

Senator WaoNERr., Of course, I have been using the words ‘“‘com-
pany dominated unions.” .

r. CLEMENT. That is exactly the same thought, sir. We don’t
believe in that. :

Senator WaanERr, You don’t believe in that?

Mr. Crement. No, sir o

Senator CAPPER. To what extent are the labor organizations here,
usitig‘l)lydk';lown as the ‘“brotherhoods”, in control of the labor oun the
railroads

Mr, Cuement. That would be very hard for me to tell. I will say
this: We have no record of that. We don’t ask whether a man
belongs to a labor organization or not, but from time to time we got
this knowledge. We know that the signalmen on our railroad is a
100 percent organization. We have an idea that about 30 percent of
the committeemen in our telegraphers representation belong to their
national organization. .

First wo say we have no organization; second, we say & man can
belong to any organization he wants to; tinrd, all you do is elect your.

53054—8¢4——0
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representatives every 2 goars, or whatever the term is, So, so far
as mzebelief is concerned, I believe I have got men on my railroad
that belong to every organization there is. )

Senator Carrar. You think then it would be impossible to organ-
ize these various groups in a way that would bring them within the
membership of one organization, do you? That is, one group?

Mr, CremenT, I don’t believe you can compel men to stay in an
organization if they don’t want to stay in it.
ok ‘?ator Tuomreson. Is there anything in this bill that attempts

a . .

Mr. CLemeNT, We think it is possible of interpretation all the way
through. Those are the things I tried to outline as I went through.
Senator TrompsoN. I came in late. I did not hear that. '

Mr, Cement, I described that in my testimony as I went through.
It is in paragraphs fourth, fifth, ninth, and tenth. ‘
t;estcpnamr HompsoN, I will not bother you then, I will read your

stimony.

The CuairMan. Mr. Clement, you have presented a very concise
and definite argument this morning, and we tbank you very much
for helping the committee and making it as brief as you have.:

Mr. CremMenT, And I thank you, sir, for the courtesy the com-
mittee has extended to me. , :

STATEMENT OF W. L. WHITE, PRESIDENT OF THE AMERIOCAN
SHORT-LINE RAILROAD ASSOCIATION .

Mr, Warre. My name is W. L. White; address, Union Trust
Building, Washington. Mﬁr agiearanoe‘ before this committee is on
behalf of the American Short-Line Railroad Association of which
I am president, which has a membership of 333 short-line railroads,
with & total mijeage of 11,600 miles, 4

Senator Capprer. Does that take in about all of them?

. Mr. Warre. That is approximately 78 percent, Senator, of the
inde emdentzlﬁ'l owned and operated short-line railroads in the country.
e are asking that the independently owned and operated short-
line railroads 100 miles and less in length be exempted from the
rovisions of sections 2 and 3 of the Railway Labor Act as amended
y this bill, S. 3266, in the same manner and to the same extent
that they are now exempted from the provisions of the Adamson Law.
This will retain jurisdiction in the board of mediation to settle any
dispute that may possibly arise on the shortdine railroads. To
accomplish the purpose we are seeking, we st:Fgest that at the end of
. line 12, page 2, the following language be added:

Provided further, That sections 2 and 38 of the Railway Labor Act as amended
bgoth!s aot, shall not apply to independently owned and operated lines of railroads
100 nilles or less in length. ‘

- Our reasons for requesting this exemption will be stated to you as
concisely as possible. o

First. There is no demand on the part of the employees of these
short-line railroads for this le%i)slation, just as there was no demand
from them for the Railway Labor Act of 1926.

Second. In most instances the employees of these short-line rail-
roads do not belong to any of the 21 standard railroad labor unions
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mp::sgnted by Mr. Harrison, who appeared before your committee
yesterday.

Third. There are so faw employees on the average short-ine rail-
road, and thelv perform such a variety of duties, as to make it impos-
sible to classily them by crafts, as is done on the standard lines.

Fourth, As a very general rule there are no contracts or agreements
between the railroads and their employees on the short-line railroads,
such as are in existence on the standard lines,

Fifth, The short lines have been singularly free from labor disputes
over a long period of years, and I know of no short line 100 miles or
less in length that has had a serious labor controversy since the enact-
ment of the transportation act of 1920, There is no friction between
the management and the eu(nlployees of these roads.

.Sixth. The operating conditions on_the short-line railroads are so
-different from those on the standard lines-that the national board of
adjustment, created by the bill now before you, would have no
appreciation whatever of these conditions. L

 Seventh. The provisions of section 8 of the ﬁroposed Jbill, dealing
with the national board of adjustment, are who. {emapphcable to the
short-line railroad situation, and it will readily be seen that neither
the short-line managements nor em;{}oyees would have any represen-
tation whatever on the adjustment board; consequently, it would be
un’kust to subject the short lines to this particular section of the bill,

- Eighth, This bill, by reagon of its many drastic provisions, would
-create strife on the short-line railroads where none now exist, and
nltl)m:5 (l)ifn the alleged evils which the bill seeks to correct exist on these

A very brief description of the short-line railroads will demonstrate
to you both the necessity and the desirability for their exemption
from the provisions of this act. The short-line railroads are, for the
most part, communitg{ affairs, very local in their nature, and the
management and employees are neighbors and friends. 'l"hey work
together harmoniously and cooperatively for the common good of
themselves and the communities dependent upon these lines for
transportation service. During the depression the managements of
the short-line railroads have done everything possible to keep their
employees at work. A man on a short-line railroad may be an engi-
neer in the morning, and a boilermaker or mechanic working in the
shops in the afternoon. . .

" In other words, everything possible is done to provide full-time
employment for the employees on the short-line railroads. L
o far as the short lines are concerned, legislation is the potential
source of a great deal of friction, for there are no conditions on these
roads which demand remedies by such legislation, . -

Tl;e CuairmaN. Have you discussed this problem with Mr. East-
man :

Mr. Warre. We have, and Mr. Eastman expressed himself as sym- .
pathetic toward our viewpoint, but didn’t feel as though he could
ltlilx?xke any recommendation along this line to the committee at this

o,

The CraarrMAN. Do you know of anybody that objects to your
being taken out of the operation—your amendment to exclude your
~ lines from operation of certain parts of the bill? ‘
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Mr. Waite. We haven’t discussed it with the representatives of
the brotherhoods. )
The Cuairman. I can see that a very difficult situation confronts
%'lqu because of the fact that your men, as you say do so many different
ngs,

r. Waire, That is vell'iy true, Senator; and I will say this, that
the short lines have settled their disputes between the management
and the employees for a number of years, and the amendment that we
ask would still leave them subject to the mediations board for any
such disputes as couldn’t be settled between the management and the
en;Floyees. .

he CaammmaN. How many employees are there in the short-line
railroads, would you say?

Mr. Wurre, Approximately 100,000,

The CaatrMAN. Are there any questions of Mr. White?

Senator WaaNER. Just what will you be exempted from? ‘

Mr. Wuire, We will be exempted, first, from the provisions of
section 2, which is ve:!y drastic in its effect; it contains penalties for
certain failure to perfor:n—which would be extremely detrimental
to the short lines, Senator-—and, second, to the provisions setting up
the national adjustment board, on which neither the management nor
t?e employees of the short lines could possibly have any representa-
tion.

The CuairmaN. Would you want to be exempted from the regional
boards the same way?

Mr. Waire. We would; the same objections would apply there.

The CrairmaN. If the committee decided to apply regional boards,
you wouldn’t want to be exempted from them?

Mr. Waite. We would; yes, sir. '

Senator Capper., As I understand it, you don’t object to the
general l)Alpmmnplegat of the leﬁmlatmn here, but claim that it is not
practical as applied to the short lines, :

Mr. WHite. To the short-line railroads; that is true, Senator.

The CuairMaN. Thank you very much, Mr. White.
. Senator WaeNER, Just one moment—section 2—do you mean, for
instance, the provisions here are wrong? For instance, to forbid any
limitation upon freedom of association among employees or any denial
as a condition of employment or otherwise of the right of an employee
to ggm labor organizations?

r. Waite. No, we don’t object to that; but I will say this, in’
many instances employees of the short lines do have membership in
some of the national labor organizations, but the number is so small
on the average short line that they don’t have a local chapter of the
organization, and they are practically without representation.

nator Waaner, Well, this is simply to—1I am sure that you and
I arein accord on that. You don’t mean that you want to be relieved
from the requirement that the men, the employees, shall have the

right to join a union or not to join a union, just as they wish?

r. WaITE. No, sir. 'We have no objections to that whatever.,

The Cuairman, Thank you very much, Mr. White. - Mr. Kelly of
the Pullman Co.
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STATEMENT OF GEORGE A. KELLY, GENERAY SOLICITOR OF THE
PULLMAN 00,

Mr. KLy, My hame is George A, Kelly, general solicitor of the
Pullman Co., Chicago, Ill
In view of certain statements which were made at this hearing
yesterday, I would like to sketch, just as briefly as I can, appreciating
the necessity for speed, the origin, development, and results ac-
complished under the Plan of employee representation of the Pullman
Co., under which all classes of employees of that com?any participate
and have their representation for purposes of the railway labor act.
This plen has been characterized as a company union. )
President Wilson’s Second Industrial Conference, of which Mr.
William B. Wilson, the thon Secretary of Labor, was chairman, and
Mr. Herbert Hoover was vice chairman, in its report, which was
issued in 1919 or 1920, I think, stated that the best plan of organiza-
tion to create and maintain peace in industry, was an organization
that was based on confidence, cooperation, and conference, and that
the way to establish that relationship was by its deliberate organiza-
tion, In that report, that conference outlined a model for a plan of
employee representation. .
he Transportation Act of 1926 also made it the duty of carriers
and their employees to make and maintain agreements governin
rates of pay, rules, and working conditions and for the settlement o
disputes. In accordance with this mandate of the transportation
act, and using as & model the plan of employee representation out-
linad and recommended by President Wilson’s Second Industrial
Conference, the Pullman Co. in 1920 prepared and submitted to its
employees & plan of employee representation. This plan was first
submitted to the employees of the Pullman Car Works. The em-
ployees voted to reject it. The matter was then dropped. Some
time later, without any suggestion from any of the officers of the
company, some of the men i the car works went to the manager of
the works and said that they didn’t think the employees understood
what this plan was about and what was souglllxt to be accomplished
and suggested that some meetinﬁs be held with the employees where
the plan might be explained to them. That suggestion was adopted;
those meetings were held; the plan was again submitted to the em-
loyees and they voted by an overwhelming majority to establish it.
t was so established in Pullman Car Works, and has been in effect
there ever since. )
The CrairMAN. That is the car works, you say?
Mr. Waire. Car works, Pullman Car Works, 4
The CrairMaN. That is a manufacturing establishment?
Mr. Kewuy, It is a manufacturing establishment now, It was
the manufacturing department of the Pullman Co. at that time.
~ Senator Carper. It corresponds with the shops of the railroad
company.
r. Kurry, I was just coming to that, Senator.
Senator WaoNER. Who owns that company? . ‘
. Mr, Keruy. The Pullman Car Manufacturing Corporation. Isay
it is the Pullman Car & Manufacturing Corporation.

S ot
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Senator Waanpr. It isn't subsidiary? !

Mr, KeLvy. Yes, the stock is owned by Pullman, Inc.

Senator WaeNER. Is that a holding company?

Mr. Kerry, Yes, sir; ‘ ,

Senator WaGNER, And is that holding company controlled by any
other outside organization?

Mx:? Kurny. Well, you meen is there any pyramid holding com-

any
P Senator WaeNeR. Yes.

Mr. KeLry. There is one holding company for all of the various
companies in the so-called * Pullman group,” which is the Pullman,
Inc. It ownssubstantially all of the stock of the Pullman Co. which.
is the Sleeping Car Co., the operating company, the Pullman Car &
and Manufacturing Coaporatlon, which is the manufacturing company
manufacturing cars and equipment, Standard Steel Car Corporation,
which also is in the car-building industry and one or two others,

Senator WaeNEr. How old is the holding company, Mr. Kelly?

Mr. Knury, It was created, I think, in 1927, as I recall. )

Following the adoption of the plan i)y the Pullman Car Works, it

was also submitted to the employees in the Buffalo shops. Those are
tthe shops where repairs are made to the Pullman cars which are
operated by the Pullman Co. The plan was also established there,
adopted by the employees there, and was put into effect there,
* Following that, meetings were. held all over the country with our
various classes of employees. The plan was explained to them, and at
elections which were then held, elections conducted by the employees.
themselves, by secret ballot, where they had charge of the ballot
boxes, had their election committees, they counted the ballots, certi-
fied the results, they elected representatives to sit on the committees.
which were provided for by this plan; so that by the early part of
1921, this plan of employee resresentation had been established
throughout the entire country and covered all classes of Pullman em~
ployees, with the excoption of a group of Pullman conductors who
were members of the Order of Sleeping Car Conductors, which I
understand is a member of the Railway Labor Executives Associa~
tion. Is that right, Mr. Harrison?

Mr: HarrisoN. That is right.

Mr. KeLy, As near as we can determine, we don’t know who of
our conductors belong to the Order of Sleeping Car Conductors, and
we don’t care, but about a third of our sleeping car conductors have
participated in the plan of employee representation and have their
representation under that plan.

Senator WAGNER. Are you going to develop the plan, Mr. Kelly?

Mr. KeLry. .Under the plan of employee representation, the repre-

sentatives are restricted to the employees of the company. .
. Every employee, regardless of his membership or nonmembership
in any organization is entitled to vote. Eligibility to election is not
conditioned upon membership or nonmembership in any organization.
Any employee can belong to any union he desires. Every important
question concerning the employees’ wages, working conditions, and
welfare is settled by joint action of the management and the employees
The plan does not provide that an employee join or become & member
- of any organization.  The fplam provides that an employee may be a

member of a labor union if he so desires. Finally, there shall be no
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discrimination by the company or by any of its emYlques on account
of membership or nonmembership in any fraternal society or union.
That is article 6 of the plan. _

Senator WAGNER. That organization—-if they do belong to' an
outside organization—can’t bargain on behalf of the workers,

Mr. KeLLy. If they do? T

Senator WaaNeR. Yes. I mean they can’t select.

Mr. Keuuy. If there is an outside organization that represents the
employees they can. ,

nator WaeNer. How can they, because you limit representation
to those who actually work in your plant. )

Mr. Kervy. I have just stated & moment ago that about two thirds
of our conductors are represented in a so-cslled “standard union®,
and we deal with them. . One third are represented under the plan
of employee representation. o

The CHalrMAN. And you deal with them separately?

Mr. KeLLy. We deal with them separately. ‘

Senator WaeNER, You mean you ascertain who are members of
the outside union?

Mr. KeLLy. We don’t know who the members are. These con-
ductors whom we assume don’t belong to the Order of Sleeping Car
Conductors—we don’t know whether they do or not—who participate
in the plan of employee representation; they elect conductor repre-
sentatives to the various committees set up under the plan. These
committees meet on these joint boards which are composed of an
equal number of representatives of management and employees and
decide these disputes and grievances. :

Senator WaeNER. I don’t think I made myself clear as to what I
went to know. You have your elections for representatives, em-
ployee representatives. Nobody can be -elected a representative
unlees he is actually employed in your plant? -

Mr.t Kzrruy., Under the plan of employee representation that is
correct.

Senator WaGNER. Therefove, if they do belong—supposing half of
them belong to an outside union—independent union or outside union
whatever you care to call it, they are not in any gomtxon, because o
the restrictions of your constitution to select anybody outside of the
plant, not an employee, to deal in behalf of the workers,

Mr. Kervy. Not under the plan of employee representation.

Senator Waaner. Thank you.

Mr, KeLry. These contracts——

Senator CAPPER (mter]';osing). Are all your conductors members
of one or the other group ~

Mr. KeLLy. We don’t know what they belong to, Senator.

Senator CarpER. I was wondering what percentage they were.

Mr. KerLy. We have no means of knowing. .

Senator CAppER. Are there any who are in no group?

Mr. KeLry. I base my statement about a third of our conductors,
since the establishment of the plan of employee representation, have
participated in the operation and working of that plan and have
elected representatives to sit on the committees created by the plan.
Now, whether it is & fair assumption in view of that to state that one

- third of the conductors do not belong to this other union, standard

union, I don’t know.
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_ The CrairMan, That was stated yesterday, you reeall, by the
representative of the standard union. Were you in the meeting
yesterday? .

Mr. KeuLy. Yes, sir, )

The CratrmaN, He said about six of the nine thousand belonged
to their organization. )

er. Krrry. He was talking about another class though, class of
employees.

enator Capper. What I was asking, is whether any considerable

number are not organized at all and are in no organization. .

Mr. KeLny, Idon’t think so, Senator, I think they all participato
because in these elections, the annual elections which the employees
conduct under the plan of employee representation, the percentages
of those who vote run up into 90 percent. They range around 93,
94, 95 percent all the time, On that assumption, I would assume
that most of them have their representation in that form.

Senator WaGNER, Does the company finance the union?

Mr. KeLLy. Yes, sir; we pay all the expenses.

The Cramrman. Do you pay their representatives a salary the
same as the Pennsylvania? .

Mr. KewLy. When employee representatives are on committees
and are taken out of their regular line of duty, they are paid for the
time that they spend in the committee work, includin any expenses

The CrairmaN. Does that amount to a considerable sum

Mr. Kewuy, Noj; it doesn’t. o

The Cuarrman, Can (}gou get down to the bill? Is there some part
of the bill you want to discuss? .. :

Mr. KeLLy. I would like to go just a little further on this, if I may.

Senator THompsoN. May I ask just one question. Is there any-
thing—I haven’t been here through the entire examination of the

erent parties and I may be asking you «ﬁ(lmstions that you don’t
care to answer. It might disturb what you have or you might have

1t, in your talk that you intend to give us, That is, could you in a

succinct way state or have you any dispute or differences between

you and your laborers or employees that they want to be settled b

this bill or you don’t want whem to come under this bill? That is, 18

there any dispute existing between—— L |

Mr. KeLLy (interposing). Any pending dispute at this time?

Senator THoMpsON. Yes. .

Mr. KeLvy. I can’t recall any, of course there are, maybe, minor
grievances about some short-pay claim, but there is no major dispute
of any kind existing between us and any of our classes of employees
at this time.

Senator Trompson. That is all then. )

Mr, Kewry., Under this plan of employee representation that has
been in effect for 12 years now, we have never had a majlor dispute
- of any kind or character, . There has never been an appeal from any
decision of the bureau of industrial relations, which is the final joint
committee under the plan of employee representation, to the United
States Board of Mediation., . :

Senator WaeNER. I would like to bring out one more fact. Do I
interrupt you when I ask these questions, Mr. Kelly?

Mr. KgLuy, No, sir. |
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Senator WaaneR, Does it require the consent of the management
to amend the constitution of the employees under your plan?

Mr. Kouuy, That is a matter of agreement. The contracts of
the various classes of ems)loyees provide that all disputes and griev-
ances shall be handled in accordance with the plan of employee
representation. If these agreements provide for revision there is
provision in there for revision of the contract, such as calling
another conference, things of that sort. It also provides for the
cancelation of the contract. _ .

Senator WaaNur. Have you a constitution that governs this?

Mr. KoLy, We have the plan of employee representation, Idon’t
think you could call it a constitution. It just sets out—1I will be glad
to offer in the record here a copy of the employee representation.

Senator Waaner. I just wondered whether that contained a
provision that it can’t be changed without the company?

Mr, KrLuy. I don’t recall any such provision. L

The CratrmaN. I suggest that it may be printed at this point in
the record.

(The paper referred to follows:)

Tar Poriman Co. Pran or EmpLovEr REPRESENTATION ¥oR  Distrior
: Emprovees C

(Effective Oct. 1, 1920, revised, efective Jan. 1, 1027)
ARTICLE 1. BURDAU OF INDUSTRIAL RELATIONS

To aid in the carrying out of the plan of employee representation there has been
established at the general offices of The Pullman Co. in Chicago a bureau of indus-
trial relations, consisting of representatives of the company ai)pointed by the
president, and an equal numbey of representatives of the employees chosen or
(_legrignated by and from the employees, S :

“The seope of the work of the bureau shall cover matters pertaining to current
wages and working conditions, questions of industrial relations, and such other
matters as may be of tm))ortance to the welfare of the employees, but shall not
include the negotiation of new agreements nor the revision of existing agreements
governing wages and working conditiona.

ARTICLE 2. FORMATION OF COMMITTERS

There shall be in each distriot-—

(a) One local committee for district office forces, conductors and storeroom
clerical employees.

One local comimittee for minor supervisory forces, yard mechanies, ocar
cleaners, and storeroom nonclerieal employees.

¢) One local committee for porters and maids,

A forth local committee may be added, where conditions justify.

e) Each such local committee shall consist of not less than 3 employee
representatives, or 1 representative for cach 200 employees in the classifications
above mentioned,

(f) There shall be appointed by the management representatives to act on each
such local committee not to exceed the number of employee representatives on
each of the respective committees. .

(0) It is intended that any employee or group of employees or the management
may at any time present suggestions, requests, or complaints to thelocal commit-
tees with a certainty of full and fair hearing.

(h? Employees having sufgestions or grievances should first submit such sug-
gestion or gr%yevanoe to their immediate supervisory officer and, if satisfactory
adjustment cannot be made, may then submit same in writing to the local com-
mittee for consideration. s

(§) There shall be in each of the seven operating zones: (a) One zone general

committee for district office forces, conductors, and storeroom clerical enxnloyees; .

(b) One zone general committee for minor supervisory forces, yard mechanios,
cax cleaners, and storeroom nonelerical employees; (¢) One zone general committee
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for porters and maids; (d) One zone qeneml committee for employees olassified
as group D in zones where there are local committees representing that group.
h such zone general committee shall consist of one employee representa-
tive from each district in the zone to be selected by and from the employee
representatives on the losal committes of the same classification in that distrlot,
and an eq‘tlxal number of representativea to be apkolnted by the management,.
(k) Each zone general and local committee shall select one of its number as
ohairman, who shall hold office for a period of not more than 6 months unless
reelected. . The chairman will have the-same voting privileges as the other repe
resentatives on the committee. "
QNEmgloivea reFresentatlves on the local commitiees and zone general com-
mittees shall be elected for a period of 1 year, provided, however, that if an
employees’ representative is elected to fill & vacanc%v he shall hold office only for
the balance of the year or until his successor is elected. ,
(m) Emlploym who have been in the service of the ooml)auy not less than 2
years ahall be eligible to election as employee representative on a committee.

ARTICLE 3, ELECTION OF EMPLOYEE REPRESENTATIVES

(a) The employees of each district shall annually nominate and elect from
among their number who are eligible, representatives to act on their behalf on
the committees provided for,’

(tb? E'mploi'ee representatives on committees shall be elected to hold office
until the next annual election or until their successors are elected.

¢) Annual elections by employees for election of representatives on come
mittees shall be held simultansously in all districts on the second Tuesday in
November of each year. The supervisor of industrial relations, in issuing notices
of nominating elections for the nomination of employees as candidates and of final
elections of employee representatives on committees, shail state time and place
of elections, and the number of candidates to be voted for. Such notices shall
be posted for the information of the emplo%oeu in the various distriots.

&Mﬂ Special elections shall be called by the supervisor of industrial relations by
8 r notice when on account of resignation or other circumstances it becomes
nooemrty to fill vacancies on committees.

(¢) At each annual nomination and final election the retiring chafrman and
secretary of each local committee will serve as tem{ror&rﬁ chairman and tempo-
rary secretary in arranging for the nomination and election of employee repre-
sentatives for the coming year, and such chairmen will appoint eleotion cormmit
of an adeqt::te number of employees to supervise the nomination and election
of candidates for employee representatives on the various committees, and one
mPresenmtiva of the company shall be apﬁointed by the managemen‘ to serve
with the employee representatives on each of such election committees. The
secretary will record these appointiments,

The election committee shall outline, with the approval of the supervisor
of industrial relations, the necessary detail procedure in connection with the nomi-
nlatl&ns.and-elections. and shall act as tellers in the counting of ballots at such
elections. '

- (g) Each employee shall be eligibl: to vote for emplo%ee representatives on the
committees, and may nominate representatives equal to the total number to be
elected on a local committee for the district in which he is employed, except that
supervisory officers and other employees having the power of employment or
discharge shall not be allowed to vote for employee representatives. All votes,
both for nominations and elections, shall be by secret ballot.

The nomination election shall be for the gurpose of selecting candidates
to be voted for at.the regular election to the number of twice the employee repre-
sentatives to be elected to the local committees, and the required number who
shall receive the highest number of nominating ballots shall be certified to by the
election committee and declared to be candidates for employee representatives,
and shall be so announced by the chairman.

(z‘% Within 10 days after the nomination of employee representatives on the
local committees the election shall take place in each district., Ballots containing
the names of the candidates nominated, stating number to be voted for, shall ba
distributed to each emplo;(ee entitled to vote and such employee shall mark the
ballot by placing & eross ( I opposite the names of the candidates for whom he
- wishes to vote. These ballots shall be deposited in a locked ballot box, which
shall be located in a convenient place or J)resented to each employee to enable
him to deposit his ballot, and shall be under the supervision and in the custody
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of the elaction committes, which shall be nocom?an!m by a representative of the
management with a st contalning the names of the em{»loyeen sntitled to vote,
‘whose namoes shall be cheoked off as thelr votes are oast,

() Car-service emlploxoen. whose duties m‘quire them to be on the road, may

‘ ?epoult their ballots in the ballot box on election daY, or in case of absence, may

orward their ballots by mail to the eleotion committee in sufficient time to be

deposlted in the ballot box on election day. In the latter event the ballot muug
be accompanied by a separste slip of paper showing full name and voocation o

voter.

?Z) The election committee shall take charge of the voting lat, the ballots
‘boxes or ballot returns containing the votes, shall sount the votes and shall
prepare lists of nominated candidates and elected representatives. ‘The results
of the balloting and the names of the nominees elected shull be posted in the
distriet offices and yards as soon as the results have been ascertained.

) Every assistance will be afforded to facilitate the procedure of nominations
and elections of employee representatives, in the preparation of ballots, ballot
boxes and other necessary machinery, in order to assure an impartial count of
the hallets and to protect the secrecy of same.

(m) If dissatisfaction with the count should prevail, either in respect of the
nominations or clections, any 25, emploifees may demand a recount, and for the
gurpmm; of recount the election committee shall select from those demanding -

he recount at least two additional tellers; who shall act with the election com-
mittee and a representative of the management in the recount. There shall
no appeal from this recount except to the bureau of industrial relations.

(n) Ballots and voting lists shall be preserved for 80 days, within which time
any demand for a recount or an agpeal the buresu of industrial relations must
be made in writing. S8hould the buveau deem any election unfair, it shall order
‘a new election at a time to be designated, and to be handled in accordance with
tthe foregoing general outline.

(o) Within 18 days following the election of the local committees, the employee.
representatives on each such committes shall meet and b% seoret ballot eloct
from among their number one omﬁl'oyoe representative to serve on the sone
general committes for J Yozar or until his sucoessor is elected. ¥

(p) Within 15 days following the election of the employee representatives to
the general committees, such employee representatives on each zone generat
wommitteo shall select from among their own number one “elector” so that there
will be one elector for each classified group of employees in each zone. These
electors, and the similar electors from the I;(:ﬁail‘ shops general committee and the
geneml committes representing the olerical forces in the general offices shall
then meet and choose or designate representatives for their vespective classified
groups to serve on the bureau of industrial relations for a period of 1 year or until

heir successors are elected. The election for each classified group shall be con-
duoted separately, . . -

ARTICLE 4. ZONB GENERAL AND LOCAL COMMITTEE MBETINGS

(@) The local committees and zone general committees will cach organize
with a chairman and a secretary, and will keep minutes of all meetings, which
will be accessible and subject to lnspeotion of all employees 'and copies of which
will be furnished to the supervisor. Meetings of local committees may be held
from time to time on call of the chairman or on the request of the management or
of & majority of the omgloyees which the committee repr-sents. The committees
may consider and make recommendations concerning any matters pertaining
to their employment, working conditions, questions arising out of existing indus-
txii%}\relaticins, and such other matters as they may deem mportant to the welfare
of the employees.

Thg) zone general committee will consider promptly all matters referred
to it by local committees for Jecision, and where agreement cannot be reached.
by the zone general committee the matter will be submitted to the bureau of
industrial relations for final decision. All grievences or statements must be
submitted to the local committees, zone general committees and to the bureau
of industrial relations in writing. Copies of all minutes of each zone general
committee’s meetings will be certified to by the secretary of such zone general
committee and delivered to each of the representatives on the zone general com-.
roittee for report to the local committees and emplot'ees.

(¢) Meetings ¢! the zone general committees will be held in the office of the
official in charge of the zone or in the Pullman Building in Chicago at intervals
of not more than 6 months, All grievances and other matters which are not

& Oty
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settled by the local committees of the various districts shall be submitted to the
supervisor in writing with full report of the contention and result of the confer.
ence held by the local committee, The supervisor shall transoribe this report
to show all of the circumstances of the case and the contention of the emglogee
representatives and of the management representatives for submission to the
gone general committeo at its next meeting.  On such matters as require decision
before the next meeting of the zone general committee, he shall submit & copy
to each member of the sone general committee with request that such member
state in writing his views on the contention.

On recelpt of replies the supervisor shall tabulate them and submit the result
to the bureaun of industrial relations for final decision,

The purpose of gone general committee meetings will be tv endeavor to
settle all matters that have not been disposed of by the loeal committees anu to
disouss freely matters of mutual interest and concern to the employees and the
company, including consideration of the enforcement of diseipline, avoidance of
friotion, and to promote in every way possible friendly and cordial relations be-
tween the company and its employes. y

~ (6) The Pullman Co, will provide appropriate places of meetings for the zone
general committees and will defray the necessary expenses of the representatives
on the zone general committees in attending meetings, : ‘
() ‘The supervisor may appoint from the representatives on the zone general
committees subcommittees to investigate specinl condftions throughout the
dompany’s sotivities, -

ARTICLE 8, DUTIDS OF THE SUPRRVISOR OF INDUSTRIAL RELATIONS

(a) It shall be the duty of the supervisor to respond promptly to any request
from employees, local committees or zone general committees, for his, or his
refresentatlve's, presence at conference or any meetings to be heid. and to advise
all parties interested in regard to decisions of the munnggent'or findings of the
bureau of industrial relations or the sone general committees in relation to matters.
under consideration. Before any question is referred from a local committee to
a zone general committes the supervisor muat investigate promptly and obtain
complete information in regard to the case under consideration and if, in his
Jjudgment, it seems desirable, he or his representative should meet with the local
committee and arrange a settlement if possible. Whenever it is impossible for
the local committee to reach an ment and appeal is made to a gone general
committee, it shall be the duty of the supervisor to see that at statement of the
faots in the case in Krepared and furnished to the zone general committee under
whose %uriadiotion the case falls, and to advise the local committee of the date on
which the zone general committee will act upon the question involved. :

(0) The supervisor shall arrange the necessary routine in order that there may

no delay in presenting matters to local committees, zone general committoes >
and the Bureau of Industrial Relations for prompt actfon. and shall keep himself
informed of all matters coming before the several committees and see that complete
;%co;gls‘am kept and that decisions reached are put into effect as promptly as

seible.

ARTICLE 6. GENERAL PRINCIPLES WHICH ARE RECOGNIZED BY THE COMPANY AND
THE EMPLOYEES IN THE ADOPTION OF THIS PLAN

(@) That all Federal and State laws resrcting the conduct of the company’s
business and the company’s rules and regulations will be observed.

(b) The company’s rules and regulations fertaining to their employment shall
be given the employees either by posted notice or personal communication of the

same, ‘

(¢) There shall be no discrimination by the company or by any of its employees
on account of membership or nonmembership in any fraternal society or union.

(d) The right to hire and discharge, the management of the properties, and the
direction of the working forces shall be invested oxclusively in the company, but
grievances arising in relation thereto shall be considered as in.this plan provided.

(¢) Should a reduction in working forees become necessary consideration will
be given to eﬂicierﬁv length of service, and employees having families, in selecting
those to be retained in the service.

» (f) The company will not permit its employees to be disoriminated against
because of any action taken by them in performing their duties as committeemen
and employees who consider that they are subjected to such discrimination will
have the right to appeal direct to the Bureau of Industrial Relations.
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Mr., Keruy. Now, I want to refer just briefly to some of the testi-
mony here yesterday with respect to the so-called * Brotherhood of
Sleeping Car Porters”, and I use that term advisedly. I don’t know
whether any Pullman porters are members of that organization or
not, but I can state that in June of 1029, the United States Board of
Mediation asked the—1I don’t know what they call them, organizers,
I guess—to submit proof of membership of Pullman employees in that
organization and also to make a showing of ite authority to represent
such emﬁlo ces under the Railway Labor Act, and that such proof
and such showing hans never been made. ‘Suﬁsequently, after the
decision of the Supreme Court of the United States in the Texas
olerk’s case %81 U.S. 548&, a bill entitled Brotherhood gf Sleeping Car
Porters v. The Pullman Co., wes filed in the United States Distriot
Court at Chicago. The bill was i];latterned after the bill in the Texas

‘clerk’s case,.and prayed for an injunction to restrain the operation
and maintenance of the plan of employee representation on the
ground that it was a so-called “company union’’; that it was illegal,
per se, that by reason of its operation and maintenance the eleoyees
were being deprived of their rights under the Railway Labor Act and
that the company by coercion, intimidation, and influence was violating
the provigions of the Railway Labor Act. .

Upon the filing of the bill an immediate application was made for
a temporary restraining order in injunction and after full ment
that ,ap}xlication was denied. Subsequently, the case was tried and
the decision of the court was rendered on .fauuary 15, of this year,
I would like to quote very briefly from the court’s opinion. With
respect to this organization the court said this:

Moreover, I entertain the view that there is not sufficient evidence in the

record to justify a finding that the purported plaintiff is even a voluntary associa.
tion or organization.

hiWiish respect to the plan of employee representation the court said
8: a :

The plan does not involve a so-called eompany union, but is a cooperative
mode of procedure for the adjustment of disputes through hearings before come
mittees chosen by the employees and management. According to the text of
the plan, any employee or goup of employees may at_anytime J)msent sugges»
tions, requests, or complaints to the looal committee. The plan does not require

t they shall do so nor require that they otherwise participate in the plan
against their wishes, From decisions of the local committee on matters so sube
mitted to it, the plan provides that an a?peal may be taken to the Buresu of
Industrial Relations and finally to the United States Board of Mediation.

The committees and the Lureau are made up of employees and company rep#
resentatives in equal numbers, ,

Again quoting a little later:

The plan specifies that all Federal and State laws re:rectln defendant’s busis
ness shall be observed and that there shall be no diserimination because of any
emplo%ee'e membership or nonmembership in any union or by reason of any action
taken by him in performing his duties as & committeeman. = By a collective con«
tract between defendant and its porters, made dated April 1, 1024, it provides
that questions arising un'der the contract and other matters of imporiance for the
welfare of the employees shall be handled under the plan of erployee representa-
tion._ . Similar contracts between the same parties were made Yabruary 18, 1926,
and June 1, 1929, in each of which the terms of the previous agreerent were modi-
fied in certain respects but each retains like stipulations adopting the plan as one
of the terms of the meement. These contracts, in each instance, were negotiated
and signed on be) of the employees bf' representatives elected by such em-
ploy%.ea by secret ballot and on be of defendants by its legally authorized .
Aagen

w iy
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The CratrmaN. Iwonderif ¥ou couldn’t print the entire decision.
Mr. Keny. I will be very g ad to leave a copy of the opinion,
(The opinion is here printed in full:)

In tay Disrrior Counr or tap UNirep Srares—NorRTHERN DIsTRIOT OF
TLLiNoIg—~EABTRRN DivistoN~-No. 10084

Brotherhood of Slesping Car Porters v. The Pullman Co., ele.

MEMORANDUM
JanvaRry 15, 1084,
Woopwarp, District Judge:

1 am filing findings of fact and conclusions of law in the above-entitled matter,

1 have adoll)‘t:d the findings of fact and conclusions of law tendered by the de-
fendant. I have done so because I believe that the findings of fact and conclusione
of law so tehdered conform with the evidence and with the law.
I believe further that the case could have been dismissed on the authority of
Mo{at Tunnel Leagus v. U.S, §289 U.8, ll%%. Plaintiffs do not bring themselves
within eﬁulty rules numbered 37 and 38. Plaintiff has no interest in the contro-
versy. No statute has been ocalled to the attention of the court authorizing the
plaintift to maintain this suit,

Moreover, I entertain the view that there is not sufficient evidence in the recorv/
to juaiti%a ﬁndlng that the purported plaintiff is even a voluntary assoc.ation ur
organization,

owaver, I am of the opinion that the merits of the controversy are with the
defendant and huve made findings and stated conclusions as to the merits of the

oase. :
It results that the bill must be dismissed for want of equity. Defendant’s
attorneys will tender the necessary orders and decrees to carry into effect the
findings and conclusions of the.court.
The above-entitled suit coming on to be heard, and the court having heard the
evidence and arguments of counsel, and briefs f\avlng been filed and the court
being advised in the premises, now finds as ‘

FINDINGS OF FACT

(1) The bill alloges that plaintiff {s an unincorporated labor union, including in
its membershly a large number of Pullman porters, and that it sues as & voluntary
association in its own hehalf and (under equigy rules 37 and 88) as representing in
a class suit some 11,000 Pullman porters, It is chmﬁd that by maintaining a
certain plan of employee representation the defendant has exercised interference,
influence, and coercion over the self-organization and designation of re}wesenta-
tives by its employees, contrary to section 2 of the Railway Labor Act (U.8, Code,
title 45, sec. 182), and threatens to continue such conduct unless restrained. The
bill prayvs that further maintenance of the Pl“ be enjoined. .

(2) Defendant denies all such charges of misconduct, denies that the plan of
emr oyee representation is unlawful, and in addition has interposed objections
a8 to the court’s lack of jurisdiction, fnoapaolty of plaintiff to bring the suit, and
ebsence of indispensable parties.

(8) Prayer for a temporary restraining order was denied, final hearing had and
arguments of counsel considered. ‘

(4) The text of the plan comrlained of has by afreement been incorporated in
the record, and ylaintiff’s case is directed principally to its alleged unlawfulness
per se. 'The plan, has been continucily in effect since 1920 as to all classes of
defendant’s employees, numbering more than 20,000. Of this number the porters
numbered at various times from 8,000 to 12,000. The rights of all of these
employees are involved in the suit. None of them testified and there is no show- g
ing that employees affected are in accord with plaintiff’s objections to the plan
or desire to have it abolished, . :

(5) The plan does not involve & so-called compani; union, 'but ig a cooperative
mode of procedure for the adjustment of disputes through hearings before com-
mittees chosen by the employees and management. According to the vext of the
plan, any employee or group of employees may at any time present suggestions,

« requests, or complaiits to a local committee. The !)lan does not require that the
shall do so, nor reciuire, that they otherwise participate in the plan against the
wishes. From decisions of a local committee on matters so submitted to it, the
plan provides that appeal may be taken to a zone committee, from which an

-
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ngpeal may be taken to a bureau of industrial relations, and finally to the United
Btates Board of Mediation. The committees and the bureau are made up of
employees and company reprosentatives in equal number. Candidates for such
membership must, under the terms of the plan, have been in the employ of de-
fendant for at least ¢ years before eleetion. hmployoe representatives on the
sommittees and bureau are olected bﬁ the employees in primary and final elections
held in accordance with the plan, Expenses of elections and other expense inel-
dent to the plan are all paid by the defendant. '

(8) The plan specifies that all Federal and State laws respecting defendant’s
business shall be observed and that there shall be no disorimination bueause of
any emrloyeo’a membership or nonmembershir in any union, nor by reason of

ny action taken by him in performing his duties as & committeoman.

7) By & collective contract between defendant and its porters and meids
dated April 1, 1924, it is provided that questions arising under the contrar! and
other mattors of importance to the welfare of employees shall be handlet under
the plan of emgloyee representation. Bimilar contrasts between the same parties
were made February 15, 1026, and June 1, 1029, in each of which the terms of
the previous agreements were modified in certain mmctn, but each retalng like
stipulation adoPtlng the plan as one of the terms of the agreement. These cone
tracts in each Instance were negotiated and nlgned on behalf of the employeea
by representatives elected by such employees by secret ballot and on hehalf of
defendant by its regularly authorized lggente.

(8) At each of the elections held under the plan form 1924 to 1932, inclusive,
for the election of representatives to negotiate contracts or to serve as commite
teemen, more than s wnajority of porters and maids then in defendant’s servi
enst thelr ballots, the percentage so voting mnqng from 78 to 97 percent of &
employees of the clnsses named. No instance of interference, influence, or coet-
clon in connection with any of such elections has been shown. ,
© (9) ‘Defendant denies that plaintiff is @ duly organized voluntary association
with capacity to sue. On that issue plaintift’s evidence 'is vague, ' In 1926 a

oup of 15 men assembled in New York and formulated plans for the ordaniza-

on of & union of sleeping-car porters. Thereafter members of this group went
to various cities throughout the ¢ount1?', holding meetings and explaining the
lan, Whether these were public meetings or whether admission was confined
persons of a special olass or ocoupation, was not shown, nor was it shown that
those in attendance either then or thereafter signed application blanks or
otherwise entered into any contractual relationship with other persons or any
organization. After the plan was explained at each such meeting, a vote of those
present was taken, and it was testified that the vote in each instance was in favor
of the proposed pian to organize & union. Finally, in 1929 the group proposing
to form the union sent out notice to each of these local groups asking them io
elect delegates to meet in a convention in Chicago for the amrpose of adopting &
conatitution. It was testified that such elections were held and that the elec
delegates thereafter assembled in Chicago and oast their votes in favor of the
adoPtion of a constitution then submitted to them. .

(10) There is no evidence in the record as to plaintiff's membership at or about
the time the bill was filed nor subsequent thereto, nor that at any of such times
un{ employees of defendant were members of plaintiff’s organization or had
authorized plaintiff organization to represent them, for purposes of the Railway
Labor Act or for any other purpose.

(11) While there was testimony tending to show that certain Pullman porters
were among those in attendance at certain meetings in 1925 and 1928, at which
meetings the then proposed formation of plaintiff organization was discussed
there was no testimony showing that such Pullman porters became members o
plaintiff organization, ar that they were either such members or employees of
defendant at the time of suit.

On the above and foregoing findings of fact, the court states the following

CONCLUBSIONS OF LAW

First. United States Code, title 20, chapter 6, relating to furisdiction of courts
in disputes affecting emdployer and employee, places upon plaintiff the burden of
showing that it has made every reasonable effort to settle such dispute either by
negotiation or.with the aid or anzsavailable governmental machinery.of mediation
or voluntary arbitration (sec. 108); that acts of defendant threaten substantial
and irreparable injury to plaintifi’s property (sec. 107 (b)); that as to each item
of relief granted greater injury will be inflicted upon complainant by denial of

AL 2
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such relief than will be inflicted on others interested in the subject matter by
granting of such velief (ses. 107 (o)), :

The evidence herein doos not warrant a finding for plaintiff upon any of such
fssues. In tho absence of such speoial findings the court is, by the terms of the
above act, without juriediotion to enter an injunotion as prayed.

Second. This sult involves an adiudioaﬂon of property ¥ %:m; of individual
employes, namely, their right to be free from interference in their self-organiza«
tion and in the selection of thelr representatives (U.8, Qode, title 45, sec. 152;
Texas & N.O.R. Co. v. Ruslway Clerks, 281 U.S. 49). 1t likewise necesasarily
Involves an adjudication of the contractual rights of the parties to the collective
contracts referred to between defendant and its emgloyees, making all parties
to such contracte necessary parties to the suit (Niles-Bement Co. v. Iron Moulders
Union, 264 U.8, 77)." The Raflway Labor Act does not vest in plaintiff as an
organization any property right with respeot to the employee's right of self
organization, and no property right of plaintiff as an organization Is involved
here. For these reasions, the employees, individually or as a class, are th? real
parties in interest and are necessary parties; the plaintiff as an organization {s not
8 necessary party nor a real party in interest. .

Third. Plaintiff did not have requisite capacity to present this bill of complaing
because the aubéect matter does not involve its property rights, it ia not the veal
party in interest and is not expressly authorized by any statute to sue on behalf
of the real parties in interest, namely, on behalf of defendant’s employees,
likewise is without capacity to sue in the name of or on behalf of the employees
a8 & olass, being neither a member of the class nor having a like interest in the
subject matter. E%ult Rules 87 and 38; Moflat Tunnel League v, U.S. ((1983)
289 U.8. 118, 77 L.kd. 1089); Qeorgetown v. Alexandria Canal Co. (12 Peters Gln) J
Smith v. Swormsted! (16 How. 28%& San Anlondo, elo. Union v. Bell ((Texas) 2
8.W. 506); 21 Oaripuu Juris, (p. 204), ete.

PFourth. The evidence does not show that defendant has violated rights of its
omx;lﬂoes under the Railway Labor Aot or that it threatens to do so. Plaintiff
offered no evidence as to specific acts of interference, influence, or coercion, but
bages its case upon the text of the plan of employee representation, and Fuﬂoua
larly the paragraph thereof providing that committeemen for purposes of the plan
shall be selected by employees from among their own number. :

The proof does not show that defendant has exerted pressure upon its employees
requiring them to participate in the plan. The plan does not re?ulre any employee
to vote or to submit an g,tievanoe to the decision of the committees provided for,
nor prohibit membership in a labor union, but on the contrary provides that union
membership shall not result in any diserimination. The plan can affect only those
voluntarily participating in it. .

The evidence shows that & substantial majority of the employees have, by
contract entered into on their behalf by their duly chosen representatives, adopted
the plan as a mode of procedure for settling disputes arising under such contract,
There is no evidence that the contract does not represent the free and voluntary
action of those who become parties to it and accepted its benefits. The Railway
Labor Act does not restrict or limit the righte o emplo‘)l’ees to enter into agreee
ments with their employer as to the methods or machinery for settlement of
disputes. On the contrary, section 2 of that act provides it shall be the duty of
a carrier and its employees to make and maintain such agreements.

Whether a earrier has been guilty of the interferences, influence, and coercion
prohibited by the act is in each case a question of fact to be determined upon
consideration of the evidence which may be adduced as to such misconduct.

ezas & N. O. Ry. Co. v. Railway Clerks (281 U.8. 548, 558}. The presumption
is that defendant has conducted its business in accordance with thelaw. C. & T
P. Ry. v. Rankin (241 U8, 319, 827).

‘The plaintiff has produced evidence of no instance in which defendant has, or
is claimed to have, interfered with, influenced, or coerced any employee with
respect to any right under the Railway Labor Aoct, and the plan of employee
representation is not onits face per se violative of that act.

ifth, The equities are with the defendant.
Sixth. Plaintifi’s bill should be dismissed for want of equity at plaintifi's costs.
‘Dated January 15, 1984,

The Cuairuan. I particularly want to know if you have ahything‘

. to say about the bill, because we have got to go to the Senate.

e,
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Mr. Kuriy. Yes; I was just answering some of these things that
were said yesterduy. ‘There has been so much of this prop gnda in
the lnst 8 or 9 yoars that in view of the fact that it was made here, 1
wngn: to t:u gomethin ubou?tit. do. 1

nator WAGNER. en it comes to propagandsa, I know some-
thil{ndg about propaganda too. We have some fgom the other side.

r. KeLry, Just a reference to this opinion and then I will be glad
to leave a copy of it. [Reading:) ,

Thero is no evidence in the record as to the plaintifi’s

the time the bill was filed or eubsequent tlwrzt!) gor glfat n&e::‘l;;a ﬁgffoﬁttﬁfx&b&?
emplovees of defendent wero members of plaintifi’s organization or had authorized
plaintifi’s organlzation to represent them for purposes of the Rallway Labor Act
or for any other purpose,

The CuAmrMAN. Of course, you are familiar with their claim that
they are afraid to let it be known that they are members of the
organization, Lo .

r. Keouy, This bill contains paragraph after paragraph of .
alleged action of intimidation, coercion, and. influence on the part of
the company, and they didn’t prove a single, solitary allegation,

The CrairMaN. Let me ask you what percentage of the porters
voted in their emﬁloyee-srepmentutwn.

l\élr. Knuiy. The average for the last 7 or 8 years is about 04 per-
cent, o :

The Cuairman. If you have anything to say about the bill, I wish
you would say it, because I have g]?t to adjourn this hearing,”

Senator Waaner. I will just ask one other-thing, Does election
take place right at the plant, these elections take place all over the
country. , N '

. Mr. KeLuy. Our business is divided up into eight different operat-
ing zones, , '

%enator Waaner, And wherever elections are held is it within the
plant or shop? .

Mr. KeLLy, It is usually on the premises of the comaany. Now,
a8 to this bill itself, we are in accord practically, generlvlly speaking,
at least with the suggestions and views presented by Mr. Clement
this morning, with this suggestion, that his substitute for section 3
does not contain any division of the boards. He suggests therefor,
sleeping-car co::sany employees, so I would suggest that if his sub-
stitute 1s to be adopted, that employees of slesping-car companies be
included in the third group in Mr. Clement’s proposed substitute for
these regional boards of adjustment. : ,

I would also like to say, that as Mr. Clements suggested here this
morning, that I think the effect of this bill as now worded might
deprive many employees who don’t want to belong to these so-called
“standard”’ unions of any representation under the terms of the bill
now. Under the terms of the bill now, representatives on these
boards of adjustment which are provided for must be members of a
national labor organization. Many of the employees don’t care to
belong to such an organization. The bill as drafted makes no pro-
vision for taking care of such employees. There is just one more
thing I would like to add, Mr. Chairman. The statement was made
here 'yesterda.i that the Pullman Co. was employing Japanese and
Filipinos for the purpose of displacing the colored man as a Pullman

58054 dmncnc?
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rter. 1 took occasion in the hearing on the 6-hour day bill before
his committee to deny that statement. We have no Japanese and
never have had. So Iar as Filipinos are concerned, we have a few
Fil(!{pinos who are employed on some lounge cars, observation cars,
and restaurant cars. The reason for that was this—and the em-
Ployment. of those meh was without any reference to the so-called
“Brotherhood of Sleeping Car Porters”~~we found that we were
having some difficulty in getting porters to operate on those cars.
They didn’t like to work on those cars, so the suggestion was made
geveral years ago that we try out some of these Filipino boys, man
of whom as you know are house servents. So we have today,
think, between one and two hundred of those Filipino boys who are
8o employed and they have proved to be very efficient and the service
has been very %2] d. There is no intention and never has been, on
the part of the Pullman Co. to displace the colored man as & Pullman

orter, and any statements to that effect are absolutely without any
foundation.

The CuairMaN, Do you mean that the colored man don’t want
to work on observation cars now? '

Mr. KeLvy, The lIl)refmr not to work on these lounge cars.

The Cuairman. They don’t want those jobs now?

Mr. Kuouuy. Well, this goes back 7 or 8 years ago when we first
started to employ these ilipino boys. I would like also to say, of
these Filipino boys that I talked with the chief of the immigration -
inspection bureau in Chicago 1 or 2 years ago as to their status, and
he told me that they were entitled to the status of American citizens.

The OrairMAN. They are not citizens though,

Mr. Ketry, Well, that was what he told me. .

Senator WaeNER, Are we finishing with Mr. Kelly now?

The CratrmaN. If he wants to come back—we have got to go to
the Senate, :

Senator WaGNER, Yes.

The CHalrMAN, You asked for 10 or 15 minutes, and you have
had 25 minutes. If you have anything else you want to put in, I
wish you would submit it in writing.

Mr. Kerry. No; I have nothing more.

Sénator WaonNer, You don’t object to the provisions on page &
of the bill with reference to section 3, I think it is, or these different
provisions of the bill to prevent corporation interference, domination,
and so forth? C.

Mr. KeLLy. I don’t object to those provisions, but I think—as
suggested by Mr. Clement—I think it ought to be *dominating
influence” and I think it ought to apply to everybody and not be
restricted to -the carriers; I think it ought to apply to the labor
or%:nizutiona just as well as to the employers.

nator WAGNER. But couldn’t you enjoin them now in court?
You have been pretty successful enjoining them in court heretofore,
haven't you? .

Mr. Kewry. I never enjoined anyone. .

Senator WagNER. I am speaking about employers gene‘mlzg.

Mr. Kevuy, Well, I don’t know whether you can enjoin them now
* under the anti-injunction act ornot. )

Senator WaonEr., Well, you can for intimidation or any act of

violence.
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Mr. Kerny, The labor injunction act states about half a page of
things that a court must find as findings of fact before the court has
any right to issue any injunction.

snator Waaner. I think there is a provision in here that prevents
financing by the company, isn’t there?

The Cuamrman. Yes. Mr. Clement discussed that, and he said he
agreed to it. .

Senator Waaner, All right.

Mr. Kewvny. I think it is a perfectly legﬁitimute expense under a plan
snfwh 33 }yai liave. The concept of these relations ought to be on a basis
o nith,

gnator Waaner. The position I have always taken is that each
side is entitled to the same treatment, N

The Caamrman. This heurigg will be adjourned until Wednesday
morning at 10:30 o’clock, in this room.

ereupon, at 12:06 p.m., the committee adjourned until 10:30.
a.m, Wednesday, Apr. 18, 1934.)
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WEDNESDAY, APRIL 18, 1084

Unirep STATES SENATE,
CommiTTEE ON INTERSTATE COMMEROE,
Washington, D.C.
The committee met, pursuant to call, at 10 a.m., in the committee
room, Capitol, Senator Clarence C. Dill (chairman presidin%
The CarrmaN. The committee will come to order. We will
hear Mr. Cass this morning,

STATEMENT OF O, D. CASS, GENERAL COUNSEL OF THE AMERIOAN
TRANSIT ASSOCIATION, TOWER BUILDING, WASHINGTON,

Mr, Cags, Mr, Cheirman, my name is C. D. Cass, general counsel
American Transit Association, with offices in the Tower Building,
Waslnngton, D.C, )

The Cuairman. We have a lot of witnesses this morning, Mr.
Cass, and I am anxious to get through as fast as we can.

Mr. Cass. This is a rather complex subject, as of course you

rec(»ﬁnize
The CuairMaN. Do you come under the short-line railroads?

Mr. Cass. No, sir.

The CuairmaN. Do you want to he excluded from this bill? Is
that your position? . |

Mr. Cass. Electric railways have always been excluded under
the Krovxsxons of the Railway Act. i

The CraruaN. And they are not in this bill? .

Mr. Cass. They are being brought under this bill by a different
sort of exclusion than has been contained in the present Railway Act
and the old Railway Labor Act, and it is a question that is of consider-
able imgortance to our people. ,

The CuamrMan, You want to have the present method continued?

Mr, Cass. Yes.

The CnarrmaN. For what reason?

Mr. Cass. I think that the reasons that they give are that they
want to expand the jurisdiction of the Railway Labor Board to include
alot of these electric properties that are not now under the jurisdiction
of the board. )

The Cuairman. Well, go ahead. Would it be possible for you to-
condense your statement? ) '

Mr. Cass. I think I can shorten the process by simply making the
statement as I have it here,

The CHalrMAN. Very well,

7
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Mr, Cass, The American Transit Association includes in its mem-
g:r%}up the principal part of all electric railway mileage in the United

ates,

There is but a comparatively small segment of our electric-railway
industry, taken as a whole, that is concerned with this bill. That part
consists of the independently operated electric railways engaged in
interstate commerce and reporting to the Interstate Commerce Com-
mission. The bill, of course, does not touch the large body of electric
railways engaged In purely urban operation—those electric railways
commonly known as street railways. ‘

In order to make clear the relation ot this proposed bill to the in-
dependently operated interstate electric railways I want to call your
attention to some history regarding the present Railway Labor -Act
enacted in 1926, and its predecessor, the Railroad Labor Act that was
brought into existence by the Transportation Act, 1820.

In the orJFinul statute setting up the first Railroad Labor Board
independently operated interstate electric railways were excluded
from the jurisdiction of the Board in the iollowmi &mguage, found in
subsection 1 of section 300 of the Transportation Act, 1920:

The term “carrder” includes any express company, sleeping ¢ar company, and
any carrier by railroad subject to the Interstate Commeros Act, except a street,
interurban, or suburban eleotrio rallway not operating as a part of a general steam
railroad system of transportation. ,

At the time this exclusion language was written into the law of 1920
there was approximately 16,000 miles ot electric railways reporting to
and under the jurisdiction of the Interstate Commerce Commission.
Those figures are taken from a report of the Commission for the year
ended December 31, 1017, and are the best figures available, because
the Commission issued no report regarding electric railways for the
years 1919 and 1920,

The report of the Commission for 1917 did not contain a statement
ot the number of employees in the service of the electric railways at
that time, but using a ratio of employees per mile of road derived from
the report ot the Commission for the year 1925——which was the first
year that the Commission’s report set out the number of employees
n service—and applying the ratio thus derived to the miles of road
operated as reported by the Commission in 1917, there were at that
time move than 80,000 employees on the 16,000 miles of electric rail-
w:xv under the Commission’s lurisdwtmn.

fter the creation of the old Railroad Labor Board by the act of
1920, the steam-railroad brotherhoods brought a case before it in the
summer of 1920, based upon labor disputes with some ten or more
electric railways. In December of 1920, in decision no. 83 (docket
26-A) the Railroad Labor Board declined to accept jurisdiction of the
disputes, on account of the exclusion language regarding electric
railways which I have heretofore quoted, )

A short excerpt from the decision will state the contention of the
electric railwagvs regarding the practicability or necessity of placm&
these independently operated electric carriers under.a Board create
to settle disputes between the large steam railroads and their em-
ployees. I quote from the decision mentioned:

° Tt is plain-that Congress has dealt in'discriminatlnilsngu e with interurban

electric railways throughout the Interstate Commerce Act and the Transportation
Act, 1920, and has consistently treated them differently from steam lines.
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Congross has done this becsuas there is o matorial difference, generally speaking,
botween steam and eloctric roads in the matter of equipment, nature of service,
a{n& :i!):ixéiﬂaar‘ds of employment. With a few exceptions one service is general, the
[} 3 ; ) L . , A

This decision of the Railroad Labor Board settled the question of
jurisdietion of the Board under the old original act, because it was not
ap&ealed and no additional cases were ever brought. 4

"hen the present Railway Labor Act was passed in 1026, sub-
stantielly the same exclusion language of electric railways was con~
tained therein, 'The language was somewhat changed, but the intent
and meaning was the same—the change being d_es:gneci to protect the
stoam railroad brotherhoods in their membership on electrified sec-
tions of steam railroads. The language of the exclusion contained
in the present Railway Labor Act is: \

Provided, however, That the term ‘“‘carrler” shall not include any street, in-
terurban, or suburban electric rallway unless such a railway. is oﬁemﬁn‘c a8 8
part of & general steam rallroad system of transportation, but shall not exelude
any part of the general steam railroad system of transportation now or here-
after operated by any othar motive power.

This revision of exclusion lauguafo from that contained in the old
Reilroad Labor Act was the result of conferences and agreement
between the electric railways and counsel for the steam railroad
brotherhoods. ,

At the time of the adoption of the exclusion lﬁm%]uaﬁe in the present
Railway Labor Act, according to tbe report of the Interstate Com-
merco Commission for the year ended December 31, 1925, there were,
in round figures, 14,000 miles of electric railway reporting to the
Commission, witi\ 70,944 employees,

So then, in 1020, with 16,000 miles of electric railway and wore
than 80,000 employees reporting to the Commission, and i. (926
with 14,000 miles of electric railway and something over 70,000 em
ploye~= reporting to the Commission, no necessity was shown, ot
sufficient importance, to include these electric railways and this large
number of employees under the jurisdiction of the original Railroad
Labor Board or of the present Board of Mediation.

Since 1026 the history of these interstate electric railways has
been one of abandonment of large sections of mileage with the
resultant reduction in the number of employees. The last annual
report of the Interstate Commerce Commission for electric railways
covers the year ended December 81, 1932, At that time there was
still in existence 7,391 miles of road, employing 25,407 persons. Let
me emphasize these comparative figures: Miles of road, 1917, in
round figures, 16,000; in 1925, in round ﬁgures, 14,000; in 1932, in
round figures, 7,300. Employees in 1917, more than 80,000; in
1925, a little more than 70,000; in 1932, a little more than 25,000.

It should therofore, it seems to me, be a reasonably fair conclusion
that if there were no necessity for including more than 80,000 em-
ployees and 16,000 miles of electric railway under the jurisdiction of
the Railroad Labor Board in 1920, and no necessity for including
more than 70,000 employees and 14,000 miles of railroad under the
jurisdiction of 1
to be no necessity at this time of mcluding a mere 7,300 miles of road
and 25,000 employees under this proposed new act.

The proposed bill, 8. 3266, on page 2, lines 6 to 12 inclusive, pur-
ports to contain language continuing the exclusion of electric rail-

the Railway Board of Mediation in 1926, there ought

~ iy
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.ways that a&pgam in the present Railway Labor Act. However, a
careful reading of this laniguage will reveal that an adroit chan
has bae& made in the substitution of the word *the"’ in line 8 for the
article ““a’’ as it appears in the presont Railway Labor Act.

In 3ther‘words, the present Railway Labor Act provides that the
term ‘‘carrier” ““shall not include any street, interurban, or suburban
electri¢c railway unless such a railway is operating as o part of a
Feneral steam railroad system of transportation, ete.”, whereas the
language of the bill, in lines 7, 8, and 9 is that the term ‘‘carrier”

shall not include any street, interurban, or suburban electric railway
unless such railway is operating as a part of the general steam railroad
system of transportation, ete.

I understand that Mr. Eastman, in his evidence before your com-
mittee thq other day, offered what he termed a typographical correc-
tion of this language, restoring the article ““a” for the word ‘‘the”
and, leaving the langu%ge read exactly as it now reads in the present
act. However, Mr. Eastntan advocated a furthor amendment to
this exclusive language. At the end of line 12 on page 2 of the printed
bill he suggested adding the following:

"The Interstate Commerce Commission is hereby authorized and directed,
upon request of the Mediation Board or upon complaint of an¥ party interested,
ele

to determine, after hearing, whether any line operated b trie power fal
within the terms of this proviso. y ¥ne op y electric power falls

The effect of this amendment would be, of course, to place the
determination of the question as to whether or not an electric railway
falls within the exclusion language, in the hands of the Interstate
Commerce Commission, and the language of the proposed amendment
is 80 broad as to require the Commission to determine the question of
inclusion or exclusion upon a mere complaint of any party interested.
In other words, the filling of a complaint by one preson employed by
any one of these electric railwa.ly"s would require the Commission to
hold a hearing and determine the question. . .

This may seem to be a happy solution of a controversial question,
but, in my judgment, instead of being & solution of the problem at
all, it very highly comrhcates the questions involved.

i say this because of the conflicting jurisdictions in regard to labor
organizations representing employees of this class of electric carriers.
The steam railroad brotherhoods are by no means exclusively em-
ployed on the properties of independently o?erated interstate electric
carriers. As a matter of fact, so far as m{; information goes, the steam
railroad brotherhoods are reiatively in the minority insofar as repre-
sentation on these properties is concerned. L

The major portion of all employees on these electric railways,
that we are considering, who belong to outside labor organizations,
are members of the Amalgamated Association of Street and Electric
Railway Employees of America. This is an affiliated organization
of the American Federation of Labor. )

Quite a number of these Kroperties have employee representation
plans of their own. A much greater number probably do not have
union affiliations at all. We may say, therefore, and I think accu-
rately, that as to union affiliation or nonaffiliation, most of the

. properties are unorganized. : .

hen as to those employees who are organized—the first major
class would be those belonging to the American Federation of Labor
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union, which, as 1 stated, is the Amalgamated Association of Street
and Electric Railwa Employees of America. Second of major ime,
portance would no doubt be the employees’ representation plans—
and third and last of the organized employees would come the various
steam railroad brotherhoods.

It should therefore be perfectly apparent that a law placing these
electrio milwu&s under the provisions of the Railway Labor Act
would be in effect a settlement by congressional enactment of the
jurisdiotional disputes, that are now and always have been in exist-
ence on these properties, in favor of the minority class of emrloyees
engaged in this service. I say this because no employee not belonging
to the steam railroad brotherhood organization could pessibly hope
for representation on the National Adjustment Board. It may be
taken without argument, I think, that when the National Adjustment
Board is created the labor representatives on its four divisions will be
made up of members of the 21 standard steam railroad brotherhoods.
If this be true, and I think it is without doubt, it simply means that
the American i?edemtinn of Labor unicn, the employees’ representas
tive labor organizations, and the nonunion employees would all be
left without representutfon on the adjustment boards,

Furthermovre, under the proposed Eastman amendment a decision
of the Commission would be made entively without regard to the
union affiliation of the employees of the ﬁ)r(arerty that was involved
in the hearing before the Commission. The Commission would deter-
mine whether or not a given property was being operated as a part of
a general steam railroad system of transportation, and if it was it
wouid thereupon be subject to the provisions of the Railway Labor
Act; or, it would determine whether or not a property was a street,
suburban, or interurban electric railway; if it was not it would there«
upon be made subject to the provisions of the Labor Act.

Suj vose, therefore, that the Commission found a property not to
be an interurban electric railway and therefore not excluded by the
lan ua%% in section 1, thereupon becoming subject to the provisions
of the Railway Labor Act. Then it was found that the employees
on that properti: were all affiliated with the American Federation of
Labor union. The decision indirectly would result in a dismember-~
ment of the American Federation of Labor union and the establish-
ment on that property of the brotherhood unions. I cannot believe
that Congress should take such a partisan step as this in favor of
one or another of labor organizations.

It should be pointed out in connection with this matter also that
the electric railway industry of this country is now operating under
& code of fair competition, and that a number of interurban electric
lines subject to the g‘urisdicuon of the Commission are now subject
to the jurisdiction of the National Labor Board under the National
Recovery Administration. For example, two of the roads that Mr.
Harrison cited in his evidence on Wednesday April 11, are operating
under the provisions of the transit code, and therefore are subject to
the jurisdiction of Senator Wagner’s labor board. One of these
railroads—the Oklahoma Railway—has been before the National
Labor Board in a_labor controversy that came up from Oklahoma
City, and Senator Wagner’s board arbitrated the dispute, and I may
say with considerable gratification that the Senator’s labor board
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held with the company instead of with the union on the points in
controversy. ‘ )

An additional example of the situation is the Pacific Electric Rail-
way Co. in California, which is being operated under the provisions
of the transit code. On this property there are four types of em-
ployees in so far as unionism is concerned. One part belongs to an
em‘lyloyee-repreaentution,plan; another part belongs to the American
Federation of Labor union; another part belongs to various steam-
rm:yoad brotherhoods; and a fourth part belongs to no labor organi-
zation. :

Suppose one disgruntled brotherhood man filed a complaint with
the Interstate Commerce Commission under the Iprolgosed Eastman
amendment, and the commission found that the Pacific Electric was
not an interurban or was being operated as a part of a general steam-
railroad system of transportation. _In either event it would be subject
to_the provisions of the Reilway Labor Act. Thereupon the steam
railroad brotherhoods would be placed in the ascendancy on this
%)_rope{lty and would no doubt destroy all the other forms of organiza-~

ion there,

This question of what is and what is not an interurban electric rail-
way is not at all simple. Two cases involving the question have gone
to the Supreme Court of the United States in the past few years.
In one of these cases, known as Piedmont & Northern v, United States,
found in 280 U.S,, at page 489, a decision of the commission was
upheld by the Supreme Court, in which the Piedmont & Northern
was prohibited from extending its line without a certificate of con-
venience and necessity as is required under section 1 of the Inter-
state Commerce Act. )

Paragraph 22 of section 1 excludes from the jurisdiction of the
Interstate Commerce Commission in regard to extension of line:
“Interurban electric railways not o;')erated as a part of a general steam
railroad system of transportation,” and the Commission in this case
held that the Piedmont & Northern was not an interurban and
therefore was required to obtain a certificate of convenience and
necessity; and the Supreme Court upheld the Commission’s ruling.

The other case that went to the Supreme Court involving the
question of what is or 1s not an interurban electric railway was that
of the Chicago, North Shore & Milwaukee Railroad Co., an electric
line operating between Chicago, Ill., and Milwaukee, Wis. This case
is cited as United States v. Chicago, North Shore, & Milwaukee Rail-
road Co. (288 U.S. 1) and arose over the right of this electric railway
. to issue securities without the consent and authority of the Commis-
sion as provided in section 20a of the Interstate Commerce Act.

At the request of the Commission the Department of Justice of the
Unitod States brought an action for injunction against the North
Shore to prohibit it from issuing securities without obtaining the
consent of the Commission. -

Section 20a of the act excludes from the jurisdiction of the Com-
mission interurban electric railways unless operated as a part of a
general steam railroad system of transportation. The Supreme Court
of the United States held in this case that the North Shore was an
interurban and therefore was excluded from the Commission’s
jurisdiction. .

On these two meager precedents it would seem almost impossible
for the Commission to decide any case that might be submitted to it
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which decision would not be subject to challengﬁin the courts, There
is & wide difference between the Piedmont & Northern decision and
the North Shore decision, and in this wide field between the conditions
0;1 ﬁsl}eseﬁ two properties there is ample room for a tremendous amount
of litigation.

There is another angle to this problem that ought to be called
briefly to your attention, and that is the fact that of the total of
157 electric railways all told which might become involved in these
highly controversial questions, less than half of them have more than
100 employees.. I have gone through the report of the Interstate
Commerce Commission on electric railways for the calendar year
ended December 31, 1932, and I find that of the 157 electric railroads
reported, 13 have less than 10 employees, 21 have between 10 and 20
employees, 30 have between 20 and 50 employees, and 25 have be-
tween 50 and. 100 employees. This makes a total of 89 out of 157
having less than 100 employees. In other words, more than half of
all electric railways reporting to the Commission in 1932 employed
100 or less persons each. As a matter of fact, many of the properties
listed on the 1982 report are now out of existence. ,

In addition to these rather illuminating figures, many of the 157
electric railways involved are owned and operated f)y a general steam:
railroad system of transportation and therefore are now subject to
the rrovmons of the present Railway Labor Act.

Also, of the 187 total of all electric railways reporting to the Com-
mission, many ot them with the largest number of employees, are
properties that perform a very small amount of interstate business
and a very large amount of purely street-railway business. These
particular properties are combination properties performing both
street-railway service and a small amount of interurban service. If
the number of employees on these combination properties were
deducted from the total of 25,000 employees shown, there would be
left & comparatively small number of eqxﬂloyees involved on pro(i)erues
that were independently ommted, which could be brought under the
provisions of the Railway Labor Act by a decision of the Commission
that did not involve a settlement of the jurisdictional dispute, which
I have heretofore mentioned, in favor of the steam railroad
brotherhoods.

. In other words, what I am trying to say is that there are compara-
tively few of these independently operated interstate electric railways
on which the jurisdiction of the steam railroad brotherhoods 18 para-
mount. As a matter of fact, I doubt it there 13 a single one of these
properties on which the steam railroad brotherhoods are organized
and represent & major part of the employees of such property. But
be that as it may, it is obvious that any time the Commission holds
one of these electric railways under the provisions of the Railway
Labor Act, its decision will involve a settlement of any jurisdictional
disputes between rival labor organizations that might be in existence
on such property, and in every instance where the electric railway is
held to be subject to the lprovismns ot the Railway Labor Act, the
dispute itself will be resolved by governmental agency mn favor :
the steam railroad brotherhoods against either the American Federa-
tion of Labor union or an employees’ representation plan.

Furthermore, this whole scheme of labor-disputes-adjustment
machinery is set up in this bill for the purpose of taking care of the
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relationship of employer and employee between the great steam rail-
road trunk lines and their workers. No provision is made for repre-
sentation on the National Adjustment Board of the little electric rail-
road, and it should be apfarent that in the absence of positive require-
ment that these little lines he represented, the positions on this
adjustment board will be filled by represeutatives of the trunk line
steam railroads. , .

I am not oriticizing this, because I think this is as it should be.
Their interest in this matter is paramount and it should not be sub-
ordinated to the comparatively small problems of these little electric
railways. I mention this merely to indicate that there is no place on
the Adjustment Board in any of its divisions for either a representa«
tive of the small electric railroad—and all of them are small compared
to the steam railroad trunk lines—or a representative of the classes
of labor predominantly employed by these little electric lines. There-
fore, all of the matters of the ad{ustment of labor disputes will be in
the hands of representatives of the stronqrclaas I steam carriers and
the representatives of the 21 steam railroad brotherhoods. Scant
attention would he paid to disputes involving employer and employ-
ees on these little properties. And furthermore, the decisions in regard
to these matters would be based upon conditions and experience
obtamed on the trunk-line railroads. )

As well stated in the first Labor Board’s decision on the jurisdic-
tional question which I originally cited in this statement, the condi-
tions and character of service vary so much on these small properties
from the conditions and character of service on the large properties,
that fair settlement of difficulties on such ﬁroperties demands the appli-
cation of experience derived from the knowledge of the facts and
circumstances surrgunding these small operations.

It should also be pointed out briefly that the stoppage of trans-
portation on any of these little properties would in nowise affect the
national transportation system. The primary purpose behind this
whole movement is to prevent the stoppage of service on the great
steam railroad trunk lines. The stoppage of service on a great many
of these little properties would not be felt nationally any move than
has the abandonment of more than half of the independently operated
interstate electric carriers in the past few years,

This all points to the fact that there is no sound reason for com-
plicating an already complex situation or unfairly tying these little
properties into labor adjustment machinery designed to function
smoothly in respect of the large trunk-line railroads. .

Of course, this effort of the steam railroad brotherhoods to obtain

i‘urisdiction over these electric railway properties, even though de-
ayed since 1920, may from their viewpoint be justifiable, but it is
hard to understand why there is such paramount importance attached
to an effort involving less than one half the mileage and less than one
third the employees that were involved when the first labor act was
passed in 1920. '

Just as a final high light on this picture, I want to add that the
report of the Interstate Commerce Commission concerning electric
ralways from which I have heretofore quoted, shows that the prop-
erties as a whole failed by more than 9 million dollars to earn their
operating expenses, charges, and taxes during that year,
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"There is substantially no interurban yro erty in this country today
that is paying its way. = As a matter of fact, over the last 8 or 10 years
these properties have been operated almost solely for the benefit of
the employees. There might be counted on the fingers of your hands
the properties that have earned enought to pay any sort of dividend,
The stockholders and bondholders on dozens of them have received
nothing. It is not at all difficult to believe that any added load
resulting from an encouraged drive for unionization and onerous
working conditions or increased wages will be the means of accelerating
the dissolution and abandonment of this class of carriers. When
you consider that these electric lines have shrunk from 16,000 miles
n 1917 to a little more thun 7,000 miles in 1932, and that the em-
ployees have been reduced from more then 80,000 in 1917 to about
25,000 in 1032, little more need be said in regard to the ability of these
carriers to withstand additional trouble. We request this committee
to repeat in any new labor act that is reported the identical language
excluding electric railways that is used in the presently existing
Railway Labor Aect.

The CramrMaN, Now, Mr. Cass, the electric roads are fast passing
out of the picture? .

Mr. Cass, Yes; and if this move to put them under the Railway
Labor Board is carried out it will accelerate that passing.

The Cuairman, You say they are excluded in different language,
What language? What do you mean by that?

Mr. Cass. Tsay that the exclusion language in the present Railway
Labor Act 1s different from the exclusion language in the original
Rallway Labor Act.

The Cuarman. But they are included in this bill?

Mr. Cass. They are included in this bill by the amendment; first
by the language of the bill, and then by the amendments that were
offered by Commissioner Kastman, .

The Cra:zman. If they were not in in 1917, when they had 80,000,
I don’t see why you want to put them in when they are only 25,000,

Mr. Cass. I am very glad to hear you say that.

The Cuarrman. It seems to me rather ridiculous, if for all these
years they have not been in and no serious results have taken place,
and now when there are onl¥ 25,000 to undertake to put them in,
and l%rowing less all the time, I cannot see the umportance of spending
much time on it. I do not know what the committee will want to
do at first, but go ahead. That is the way 1t impresses me.

Senator Trompson. Let me ask in that connection, these roads
that you represent and the steam roads are difforent in this, are they
not, that the steam lines are lgenerally engaged in interstate commerce
and the others are not? The others are local and are controlled
largfly b‘y State law? ) .

r. Cass. Yes; I think that is pretty gemerally true, Senator.
The electric railways reporting to the Interstate Commerce Commis-
sion are of varying size and character, but in a general way they are
mostly local in their operations. . L X

The CuarMan. You say the bill now as it is written does not
include them? :

Mr. Cass. Yes;Isay it does, sir.

The CaairMaN, What did you say about the amendments?
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Mr. Cass. I say that the amendments change the character of the
inclusion again. This has been changed so often that it is difficult to
ke%p track of it.

"he CAIRMAN. No, this has not been changed at all.

Mr. Cass. I mean in the proposals. ,

The Cuairman. Oh, well, anybody can come in with ?roposuls. ‘

Senator Tuompson. What is there in this bill as it is now written

that brings your organization within its provisions? )
. Mr, Cass. If you will turn to page 2 of the bill, in lines 6 to 12,
inclusive, you will find exclusion language there with reference to
electric railways. Inline 8, the last word in the line is the word ‘“the”’.
That is an adroit change from the present exclusion language, from the
article “a”. The present exclusion language reads: ‘‘unless such
railway is opemtin'g as o part of a general steam railroad system of
transportation.” he,}r have adreitly changed that word, the article
“a” to the article ““the”.

The Crairman. Itshould not be changed.

q Mr. Cass. Commissioner Eastman in his statement the other
Ay

The CHAIRMAN (interposing). Of course, you do not contend that
the men operating electric engines on the Milwaukee Railroad, which
is probably the most strikin exam;l)le we have, and on the Illinios
Central and will be on the Pennsylvania——~you don’t contend that
they should not come under this?

Mr. Cass. No; not at all. The very language itself includes that,
But Mr. Eastman the other day proposed to make a typographical
correction of that language there from ““the” to “a”, but he added
an additiona) amendment, which I think complicates the whole sit-
uation and still includes a lot of these electric carriers. I would like
to call your attention to the manner in which that was done.

Mr. Eastman proposes an amendment at the end of line 12, on
paget 2, after the words “motive power.” He proposes this amend-
ment:

The Interstate Commerce Commission is hereby authorized and directed, upon
raquest of the Mediation Board or upon complaint of any rrarty interested, to

determine, after hearing, whether any line operating by electric power falls within
the terms of this proviso,

The CrarrMAN. They do that now, don't they?

Mr. Cass. No; not at all. They have no jurisdiction over the
subject now.

he CuairMAN. But the Board of Mediation follows their decisions,

Mr. Cass. That may be true, Senator, but the Board of Mediation
or the Interstate Commerce Commission has never been requested or
had occasion to pass upon this subject.

The CuammmaN. Only a few days ago I had a letter from some em-
ployees or somebody interested 1n a railroad in Los Angeles, and they
wanted the Board of Mediation to take up ccrtain matters. I took
it up with Mr. Winslow, and he defended himself for not doing it on
the ground that the Interstate Commerce Commission had defined
that road as a road that did not come under the classification provided
by law. So that Mr. Eastman’s proposal is simply to give authority

-of law to what is now being done.
. Mr. Cass. Assuming that that is true, I want to call your atten-
tion to the complexities of the question, so I will turn to that page.
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The Cuamrman, Who would decide about this matter if the Intore
stote Commerce Commission did not?

Mr, Cass. I don’t think it is necessary for anyone to decide,
Senator, and if you will permit me to finish my statement I think
I can convince you, . o

The Caairman, What happens is that they are doing it by that
method, whether by law or not.

Mr. Cass. No, Senator; you are misinformed,

The OnairMaN. Noj; I had the case up the other day.

Mr. Oass. They are not deciding the question as to whether an
interurban is an interurban under this section.

The CuarmaN. No; but they are deciding whether they have
jurisdiction, on the basis of what the Interstate Commerce Commis~
gion has decided, as to whether that road comes under the Interstate
Commerce Act. o

Mr. Cass. But the Board of Mediation has not taken jurisdiction
3ve;' any of these electric railways since the old original Lebor Board

ecisions.

The CuairmaN, No; because they say that the Interstate Com-
merce Commission has not found these roads coming under its
jurisdiction,

Mr. Cass. But the Interstate Commerce Commission in other
cases not directly applicable to the Labor Act has found one of these
railroads to be not an interurban.

The CrairMAN. What you want is to have these roads excluded,
as they now are.

. Mr, Cass. Just exectly the same, and if there is any proposal to
insert this additional amendrment of Mr. Eastman’s, I certainly think
that this record ought to show the complexities that it will raise.

Senator Lona. What is Mr, Eastman’s proposal now?

Mr. Cass. Mr. Eastman proposes to put all electric lines in. Mr.
Eastman proposes to add the language that I read; I don’t know
whether you were here, Senator.

Senator Lona. I guess I had not come in.

Mr, Cass. He proposes to add on page 2————

Senator Long (interposing). I know where it is,

Mr. Cass. To add on page 2, line 12 of the bill, the words:
the Interstate Commerce Commission is hereby authorized and directed, upon
request of the Mediation Board or upon complaint of any part interested, to
de%ermine, at the hearing, whether any line operated by electric power falls
within the terms of this proviso. A

Senator Lone. I don’t see why that has to be done.

Tnoe Cramman. It is being done anyway.

Mr, Cass. The effect of this amendment would he, of course, to
place the determination of the question as to whether or not an
clectric railway falls within the exclusion language in the hands of
the Interstate Commerce Commission, and the language of the pro-
posed amendment is so broad as to require the Commission to deter-
mine the question of inclusion or exclusion upon a mere complaint
of any party interested, In other words, the filing of a complaint
by one person employed by any one of these electric railways would
require the Commission to hold a hearing and determine the question.

his may seem to be a happy solution of a controversial question,
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but, in my judgment, instead of being a solution of the-problem at all,
it very h gihl{ complicates the questions involved.

I say this because of the conflicting jurisdictions in regard to labor
organizations representing employees of this class of electric carriers,
The steam-railroad brotherhoods are by no means exclusively em-
ployed on the properties of independently operated interstate electric
carriers, As a matter of fact, so far as my information goes, the steam-
railroad brotherhoods are reia'tively in the minority insofar as repre-
sentation on these pgoperties is concerned.

The CratrMaN, Thank you very much, Mr. Cass. We will now
hear Mr. Gwyn,

STATEMENT OF LOUIS R, GWYN, VICE PRESIDENT OF THE RAIL.
- WAY EXPRESS AGENCY, NEW YORK, N.Y.

Mr. Gvigw. Mr. Chairman and gentlemen, my name is Louis R.
Gwyn. 1 am vice president of the Railwa Exgvress Agency, with
headquarters at 230 Park Avenue, New York, N.Y,

The Cuairman. Did you say you were vice president of the em-
ployees or the company '

Mr. Gwyn. Of the company. I have been an employee of this
company and predecessor companies for 42 years, and I am not much
older than that, so you can see that I went into the business at a
very early age. | o

or the last 16 years, Senators m(;iv principal duty has been to
deal with our various units and to handle questions relating to wages
and working conditions.

In our employment we have now between 30,000 and 35,000
employees. Our paiy roll runs $4,000,000 to $5,000,000 a month.
In good times we will just about double that.

e are wholly owned by the unions. We have no company union.
I am not at all excited about the features of this bill that have to do
with company unions. We do business with the Brotherhood of
Railway Clerks and the International Brotherhood of Teamsters,
the International Association of Machinists and the Brotherhood of
Blacksmiths, and we have got along with them pretty good.

The thing that bothers me is this, that back in 1920 the original
transportation act was passed setting up this labor board in Chicago,
centralizing these grievances, and after about 6 years there was great
dissatisfaction with the functioning of the labor board. So, the
railroads oi the country, together with the representatives of the unions,
conferred and they decided that the best way to handle these disputes
was the method set up in the present Railway Labor Act.

I took occasion yesterday to look over the testimony, and I observed
that Mr, Richberg and Mr. Robertson, representing the unions, and
various gentlemen representing the railroads, appeared before this
committee and they stated that this Railway Labor Act was the real
thing; that the way to handle disputes was not to call in a third
party who didn’t know anything about it, but to settle your disputes
man-to-man fashion, across the table, and they promised that if this
Congress would pass that law ;ust as it stood, it was the real thing,
Now, I can’t understand why, if that.was true then, it is not true now.,

The CuarrmaN. They say that they can’t get regional boards
appointed. That is the claim now.
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Mr, GwyN. That point, Senator, is a very important one. There
was difficulty on certain properties in getting an adjustment board
established, and then I think on other properties there was some dis-
position to refuse to arbitrate. Those things, however, were fore-
seen and those things can be corrected without a complete new act.

Now, so far as our company is concerned, we went along with the
law. We established an adjustment board immediately with the
Brotherhood of Railway Clerks, We offered one to the teamsters
and they said theiy didn’t want it; that they would rather settle their
disputes informally. _

drew up an agreement with Mr. Wharton, for the machinists,
for an adjustment board and the board has never sat. There never
was & dispute. We never appointed the board. But the agreement
is drawn up, ,
. The blacksmiths, we had so few that they are not really in the
Emture. ‘The majority of our employees are members of the Brother-
ood of Railway Clerks,

The CrarrMaN. What about your messengers?

Mr. Gwyn. They are in the Brotherhood of Railway Clerks, In
74 years, our adjustment board has considered 2,044 cases and we have
disposed of 70 percent of them by agreement. There is a board of
4 union men and 4 expressmen, and we wrangle about the cases.
Sometimes we get mad. But we have settled 70 percent of our
cases, The remaining 30 percent either went to mediation or
arbitration. . )

We have had two arbitrations on miscellaneous grievences during
that period. We have a third arbitration in formation now. If Mr.
Morgen and I can ever get time to attend to our duties, we will con-
duct that arbitration, but, of course, I am spending 50 much time in
Washmit.on—--and I see him sitting down there—we haven’t'any time
to do this arbitration business. However, we have got all these
sgmam:ingfcases and it will be a clean-up, and we will get those cases

sposed of.

he thing that I see about this measure that is Froposed here is

that you are going to substitute formal proceedings for informal pro-
ceedings. 'With the ;iroper spirit on both sides these cases can and
will be disposed of. If you lock up a jury and tell them they have
got to bring in a verdict, they ususlly do it, but if you say you are
going to have a thirteenth juror in there, it is all uﬁ to the thirteenth
man. That is {ust humen nature. I don’t say that as a reflection
on the union fellows, because they are good boys, nor upon the ex-
pressmen, but there 1s a natural tendency if you brmg in an umpire,
then everything gets into the region of controversy and nobody wants
to assume responsibility. Now, I notice here we have had a maxi-
mum of 365 cases in a year and a minimum of 148 of those adjustment
_ cases,

The CuarrmaN. The whole country?

Mr. Gwyn. The whole country; yes, sir.
- 'The CuairmAN. How many employees have you?

Mr, GwyN. We now have about 35,000, We have had as many
as—oh, I recall the time when we had 80,000, but in normal times
we have about 70,000.

Senator LoNg. You have had about 1 percent complaints?

53054 —84—8
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Mr, GwyN, Yes. Now, these complaints, you understand, are not
comgluinte that the management is brutal or inhuman or anythin
of that sort; they are genuine disputes about the application of a
rule. You have got to make some allowances for the number. For
example, I recall in one instance we had about 100 disputes all turning
on the same question. You have those group cases.

But what I can’t see, Senator—we have tried to be good boys; we
never had any unions in the express business until we came under
Government control, and Mr. McAdoo told us: “Well, these unions
are the real thing and you have got to get in bed Wlt-.(l them.” All
right; I made up my mind then that if I had to get in bed with them
I was ﬁomg to get married and was going to do everything that the
married state implied, and I have done that. I have never permitted
one of our officials to discriminate against a union man, and I think
thatf all the union fellows will say that I may be hard-boiled but I
am fair,

The Cuarrman. What parts of this bill do you object to, what
phases of it? What is your view? What ought to be done?

Mr, Gwyn. 1 think, Senator, the first thing you ought to let the
present law alone until you can get more light on the subject; but
if you are going to gass'a bill I wish you would leave the express
company out of it; but if you are going to put us in, why do you
throw me to the wolves in this cats-and-dogs-fish-peddler section
there? I couldn’t possibly be a representative in that third section.
What do I know about train dispatchers or telegraphers, and what do
they know about our business? Shouldn’t the man who passes on a
question know something about it? These railroad fellows know the
railroad business. I don’t pretend to know the railroad business.

I know the express business. I would like to have a separate
section for the express company, if you are going to pass something.
You have got 4 sections, but you could hayve 10 just as well. It
doesn’t make any difference. I have got no objection to that section,
but I do object to being put in a class where men who do not under-
stand the oxpress business will pass on our cases, and if we did have a
representative on that board we would have to pass on cases con-
ffmm t"s\rl]nch we knew nothing. Does that sound reasonable?

aughter. :

The CrarrmaN, Well, I am not gong to pass on that. I wanted
your position. You ssid in the beginning that you recognized there
were some weaknesses in the operation of the present law; that you
foresaw them at the time the law was up for comsideration pre-
viously. ,

Mr. Gwyn. Yes, sir.

The CrairMaN. What method would you use—what would you
suﬁest that we should use to meet the weaknesses of the present law?

r. Gwyn. I think Mr. Clement in his testimony suggested the
language by which adjustment boards should be made compulsory.
he CHAIRMAN. Regional adjustment boards made compulsory?

Mr. Gwyn, Yes, sir. Adjustment boards should be made com-
pulsory, and of course, the system of, you might say, compulsory
arbitration—I have no objection to that. The ?‘resent act specificall
says that you don’t have to arbitrate. I think Mr. Clement in his
well-thought-out presentation has covered those points.



T0 AMEND THE RAILWAY LABOR ACT 111

The CuairmMAN. Are there any questions by the committee?
Thank you very much, Mr, Gwyn.

Mr, Gwyn. 1 thank you, gentlemen, for your courtesy in hearing
me,

The Cuainman, We will now hear Mr, Cannon of the Refrigerator
Car Service. Is Mr, Cannon here? [No response.] Then we will
hear Mr. M¢Connell,

STATEMENT OF JAMES I. McCONNELL, TOPEKA, KANS.,, SECRE-
TARY-TREASURER ALLIED INDEPENDENT RAILROAD LABOR
ORGANIZATIONS OF AMERICA

Mr. McConneru, Mr, Chairman and gentlemen of the committeo,
my name is Jamos I, McConnell. 1 live at 2716 Miller, Topeka, Kans,

The CHairMAN, Whom do you represent? .

Mr. McConngLL, I represent the Allied Independent Railroad
Labor Organizations of America. Incidentally, I am system chair-
man for the electriciuns and system general secretary and treasurer
of the Association of Rock Island Mechanical Power Plant Employees.
I am an employee of these labor organizutions; & full-time employee
if You please. As an officer in the independents, I am authorized un
delegated to represent, and therefore present the views of labor organ-
jzations representing the shopmen, consisting of machinists, boiler-
makers, blacksmiths, sheet-metal workers, electricians, carmen, their
helpers and apprentices; power-plant employees and shop laﬂorers,
which labor organizations represent these shol?mpn on_the tollowing
ralronds: Santa Fe, Burlington, Southern Pacific, Texas & New
Orleans, Wabash Western Lines, Northern Pacific, Great Northern,
Rock Island, Denver, Rio Grande & Western, Frisco, Cotton Belt,
Inter;mtxonai & Great Northern, Missouri, Kansas & Texas.

This representation approximates now about 60,000 men, and in
normal times it would represent over 100,000. :

The CaairMAN., We had a man here the other day that said he rep-
resented the shop employees of the Santa Fe. How many of your
men are there?

Mr. McConnEeLL, That was Mr. Todd. He represents, as I will
explain further on, a group of clerical employees who have an inde-
pendent organization. .

The CHAIrMAN. Only clerical employees?

Mr. McConNeLL, Yes, sir. .

The Cuamrman. I thought he said he represented shopmen. I
thought he represented the emKlo ees of the Santa Fe generally, the
independent organizations on the Santa Fe generally.

Mr. McConNEgLL. I think not. These gentlemen have delegated
their power to me,

The Cuairman. Now, can’t zou get down to the matter shortly
and tell us what it is you want about this bill? :

Senator Long. If you can shorten it now we would like to have you
doit. If youdon’t represent all of these people you represent enough
of them so that we would like to hear from you.

thﬁ lCIIAIRMAN. I would like to get what it is you want to change in
the ball, '

Mr, McConneLn, Mr, Chairman, we agree with the %eneral prin-
ciple as set forth in the bill, that there must be a more definite system

2R
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of adjustment set up than there is at the present time. Wa feel that
there must be some system by which the emplglyee can hayve his day
in court or determine his equity in his rights, The particular part of
the bill that we object to is the setting ug of the boards.

We feel that the rights of the independent labor organizations have
been entirely overlooked in the set-up of the proposed boards, and
we therefore suggest and request that 6 divisions be created instead
of 4—the 4 outlined in the original bill to remain undisturbed;
the fifth division to have jurisdiction over disputes involving em-
ployees in the maintenance of equiﬁment department generally known
and generally represented by the shop crafts of the independent labor
organization; and the sixth division to have jurisdiction over disputes
of employees regardless of their occupational classification, who are
represented by other independent labor organizations which would not
come properly under jurisdiction of the shop crafts. The fifth and
sixth divisions would be two additional divisions and would be
gqlched in the same manner as prescribed in the selection of the other

ivisiona. :

We recommend section 3, first provision, paragraph 8 (p. 10), be
changed so that the board will consist of 56 members, 28 of whom
shall be selected by the carriers and 28 by such labor organizations of
the employees, national in scope as have been, or may be, organized
in accordance with the provisions of section 2 of this act.

We recommend that Faragraph C, lines 11, 12, and 13, page 11,
be stricken out, and we also recommend that paragraph E be amended
line 24, page 11, striking out the words ‘‘the Secretary of Labor’ an
inserting the words ‘‘the National Mediation Board” therefor,

We also recommend that section 3, paragraph F, page 12, be
‘stricken out and the following substituted therefor:

The CHAIRMAN (interposing). Before you take that up, I note that
you object to the provision of the law that prohibits the right of a
carrier to contribute to the funds of the labor organization,

Mr. McConnErL, No; we do not object to that prohibition.

The CxairmaN, You do not?

M » McConnerr. No; except in the handling of local grievances.
We feel that that should be excluded, that about 80 percent, Mr.
Chairman, of the grievances that arise, arise at a local point. They
are handled by local chairmeén at the time the carrier or its agents,
generally the foreman, brings about a condition that aggrieves the
employees, and we feel that that feature of the bill should remain in.

he CHAIRMAN, Are you opposed to that feature of the bill that
prohibits these railways from paying the officers, the employees who
are officers of the union?

Mr. McConNELL. No, sir; we are not op;fosed to that.

The Cuamman. Is your union, the officials of your umon, financed
by the railroads? ]

Mr. McConNELL. No, sir. .

The Cuairman. By dues of your own members?

Mr. McConneLL. Yes, sir. And the payment for all general ex-
penses of the organization is made by dues.” )

The Crairman. But you think that the bill as now worded is so
rigid that the employees in settling local grievances could not use
compeny time in settling them. Is that your objection?

r. McConneLk. Correct.



TO AMEND THE RAILWAY LABOR ACT 113

Then we recommend that the language in lines 11, 12, and 18, sec-
tion 3, page 11, reading: ‘‘but no labor organization shall have more
than one representative on any division of the board ", be stricken out.

The CrarrmaN. You want that stricken out? |

Mr. McOonnevrn. Yes. There is no necessity of that, If you
have good men you might have them all from one organization or
two in one organization and three in another. Why not have them
on the board?

We also recommend that paragraph E be amended, line 24, paﬁe
11, striking out the words * the Secretary of Labor” and inserting the
words ““the National Mediation Board” therefor.

We also recommend that section 3, (Paragmph F, page 12, be
stricken out and the following substituted therefor: -

In the event a dispute arises as to the right of un¥ national labor organization
to g:rtloipute a8 per Par&graph C of this section in the selection and designation
of labor members of the Adjustment Board, the National Mediation Board
shall within 30 dsgs investigate the claims of the labor orFanlmtlon desirin,
participation and decide whether or not it was organized in accordance wit
section 2 hereof, and is otherwise properly qualified to participate in the selece
tion of the labor members of the Adjustment Board and the finding of the
National Mediation Board shall be final and binding.

This places in the hands of the National Board of Mediation the
settlement of this particular type of dispute, and where we believe it
rightfully belongs. )

The CHatrmaN. Primarily you are pakxn% the Secretary of Labor
out and putting the Mediation Board in to do this work?

Mr. McConngrn. Correct, And it is all in tnat jurisdiction and
wh{ should it not be there? = o

We also recommend that section 3, paragraph H, line 13, Eage 13
he' mﬂended, striking out the word “four” and inserting the wor

slxt

We also recommend that under pam%:a h H there be created and
added thereto divisions 5 and 6, the fifth division to read as follows:

The fifth division of the National Board of Adjustment as herein provided for
shall consist of 14 members, of whom 7 shall be selected by the eariiers and 7 by
the nationally organized independent organizations of the employees, and to
have jurisdiction over disputes involving machinists, boilermakers, blacksmiths
sheet-metal workers; electrical workers, car men, helpors, and apprentices of all
the foregoing; coach cleaners, power-house employees, and railroad-shop laborers,
on railroads where the above groups are represented by independent organizations,

The sixth division of the National Board of Adjustment as provided for
herein shall consist of 6 members, of whom 3 shall be selected by the carriers and
3 by the nationally organized indei)endent organizations of employees, and to
have jurisdiction over disputes involving clerical and other office, station, store
house and warehouse employees, and freight handlers; maintenance-of-way
employees and miscellaneous employees, as well as all other classes represented by
independent railroad labor organization on railroads where any groups are

represented and not specifically mentioned in division 5, and when such groups
are represented by independent organizations,

The CHAIRMAN. Are you taking these out of the other boards and
putting in the two new boards?

Mr. McConngLL. Yes. We wish to call attention to the last por-
tion of the section 2, fourth provision, page 6, lines 9 to 13, which
specifies that the company shall not deduct from the wages of em-
ployees and dues, fees, or assessments, or other contributions payable
to the members of labor organizations, or to collect or to assist in
collection of any such dues, fees or assessments, or other contributions.
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We wish to point out that many of these independent organizations
now have the voluntary deduction plan in the payment of dues. It
has proven a convenience to the employees in many ways. Most of
the organizations which use this system have inaugurated it at the
suggestion of their membershi{:. t is a prerogative of self-organizas
tion and should not be prohibited if the members and the governin
body of an orgpnizatwn are desirous of payment and collection o
their dues in this way, provnm, of course, that they may obtain
%)provul and consent of the carrier, and the cost in connection with

e collection of dues by the carrier is properly compensated for by
the organization.

The CramrMaN, In other words, you want to permit the represent-
atives of the emplgfyees, the men, to agree that the railroads may
withhold the dues i ﬂ'ue'?' come to that agreement? You don’t want
to be prohibited from it

Mr. McConnerr, That is right. 1If the governing body be wholly
determined by the employees themselves, and then, second, if the
management would agree to it.

The CuarrMAN. In other words, you don’t want it made impossible
for them to agree, if they should decide to?

Mr. McConnrerL, Yes, sir, T also call attention to the fact that
some of the so-called “standard” organizations have advocated this
system of the collection of dues, and in some instances have heen
made a controversinl matter. We believe that it should be left to
the terms of mutual determination,

I wish_to endorse the amendment offered by Mr. F. B. Todd, of
Topeka, Kans,, in recommending the amendment to section 3, second
provision, substituting his proposal as a whole for the.one contained
in this bifl. This provision provides for the organization of regional
boards of adjustment if the carriers or group of carriers and their
em logees or group of employees should so desire, and is, I think, a
little broader in a sense than the present provision, Mr. Chairman.
This would give any lawful organizatior. an opportunity to agree
with the carrier as to methods of handling local matters and vet
afford the application of such compulsory provisions of the bill as
may be necessary in effecting final settlement. .

We also wish to point out that in the proposed bill there is no pro-
vision or allocation of votes in the selection of representatives on the
four divisions as provided for in the original bill as between these
independent labor organizations and ths so-called “standard” organ-
izations, and unless there is an adoption of the fifth and sixth boards,
as outlined ahove, there could not be a mutual selection by lahor
orgig.nizations.

he Crarrman. What original bill do you refer to?

Mr. McConngrr., 1 mean the bill as introduced by you.

The CrairMaN. By request of the labor organizations?

. Mr. McConneLL. Yes. We believe that the amendments set forth
in our statement would be helpful and conducive to the best interest
of a great group of employees and would enable them.to have repre-
sentation on these boards, to which they are justly entitled, and
would further enable them to handle the disputes as between the
employees and the carriers satisfactorily.

he above has been made on behalf of the employees represented
by independent labor organizations in the belief that those in au-
thority in our Government will regard and recognize their full rights.
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The CuairMan. What percenta%e of the employees of these rail-
roads in these different crafts are in your organization? The total
number is 60,000, but what percentage of the total number working
in these crafts are in your organization?

Mr. McConnerL. I would say, for instance, on the Rock Island,
we have about 92-percent membership now, Mr. Chairman; on the
Southern Pacific about 78-percent membemhig.

The CuaimmaN, How about the Northern Pacifio?

Mr. McConngLr. The Northern Pacific—I haven’t the late figures
on that, but as I remember, in December they reported about a 95-
percent membershigf ‘

The CrairmaN. The Great Northern?

Mr. McConnerr, The Great Northern repert about a 95-percent
membership. You understand we have always had some that did
not belong. )

The CHAIRMAN, It seems to me that is a very large membership
of the shop employees, of these men you have considered here in
your shopmen, machinists, boilermakers, blacksmiths, sheet-metal
workers, electricians, car men, helpers, and apprentices, shop laborers.

Mr. McConneryr, Yes, sir. ..

The CratrMan. Do you cooperate with Mr, Todd’s organization?

Mr. MoConnerv, Yes, They are not affiliated with our allied
ixﬂdependents, because the allied independents so far cover only
shopmen.

he CraamrmaN, You heard Mr. Clement's arguments against the
Nationalt ?Ad]ustment Board. What do you think about those
argaments

r. McConnern, I do not agree with Mr., Clement, in that I
believe that there should be some system of national boards whereby
decisions can be made that will affect the country as a whole. I do
not object, and I believe that we should organize regions or groups
a8 provided by mutual agreement under Mr. Todd’s amendment.

enator NepLy, What connection, if any, does your organization
have with the railroad executives or the railroad management?

Mr. McConneLt, None whatever. ,

Senator NegLy. Do the railroads contribute passes or pay your
transportation or your organization in any way?

Mr. McConNELL. They only give us transportation as provided
for in our schedule, and our schedule provides, most of them do, that
our employees and representatives shall have the same rights to trans-
portation as others do, and I understand that generally on all rail-
roads they give the system general chairman, irrespective of length of
service, a system annuel pass, and that does not necessarily apply to
our organization, alone, as I understand it, but to all,

Senator NreLy. Does the railroad managercent in any way seek to
nominate or elect your officials?

Mr. McConneLr, Nosir. .

Senator Neery. Or influence the selection or election of them?

Mr. McConneLL. Not to my_knowledge. They have never
attempted to do that in any way. I can say that in particular on the
Rock Island, where I work, where I hold my seniority as a mechanic,
that in the election I counted the ballots myself as one of the employes.

Senator NeevLy. thv is your organization not affiliated with the
standard brotherhoods
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.*Mr. McConngrL. Because our membership does not desire it.

The Ouarrman. How long has this organization been in existence
as the allied organizations?

Mr. McConngLy, The allied? About 2 years, We saw some time
ago the need of directing a national policy as to what the collective
group felt was needed. )

Senator Haton. Are standard unions permitted on some of these
roads that gou represent? : ~ ,

4 Lidr.ilt\;/lc ONNELL. Yes;if they can get them;if the men in that class
esire it. '

?enq?tor Haron. Do the railroads sponsor it, favor it, the standard
unions

Mr. McConneLr. They neither favor nor disfavor, to my knowl-
edge. It is a matter of the employee’s choice.

enator Hator. Do you think that is a free choice?

Mr.MoConnprr, Yes;I do.

Senator HaTon. You think it was a free choice of the shopmen on
the Santa Fe Railroad? .

Mr. McConneLL, You mean what?

Senator Harcn. In not belonging to the standard union,

Mr, McConneLL, 180 judge. )
mggnator Harcn, They were not organized until after the strike of

Mr. McConngLL. In my brief I set out the reasons for that
organization, Senator, because the Railroad Labor Board adopted a
resolution on July 3, 1922, which stated that these other organizations
had failed to function, and suggested to the employees that they
organize a system; and also in that resolution which was adopted they
directed that this information be transmitted to the employees.

The CuairmaN, Thank you, Mr. McConnell, We will now hear
Mvr. Frankland, representing the shop, round house, car yards and
terminal mechanics,

STATEMENT OF WALTER FRANKLAND, NEW YORK CITY, REP-
RESENTING THE SHOP, ROUND HOUSE, OAR YARDS, AND TER-
MINAL MECHANICS OF THE NEW HAVEN SYSTEM, BOSTON
& MAINE, AND OTHER EASTERN LINES

Mr. FrangLanp, Mr. Chairman and gentlemen, my hame is
Walter Frankland. I am at E:'esent secretary-treasurer ot the Allied
Independent Associations of Lines East. .

The CuairmaN. You represent the same organization that Mr,
MecConnell, except that Mr. McConnell is the western representative
and you are the eastern representative?

Mr. FrankLa®D. Yes, sir.

The CrairmaN. You represent the same classes of employees?

My, FraANkLAND, Yes, sir; the same classes of employees.

My residence is New York Ci'y and I am an employee of the New
Haven Railroad. ‘

After listening to the remarks here last week and today I have
endeavored tc make my brief in such manner as will not take up any
more time than is necessary, but I do want to say this ut the outset,
that we heartily endorse those amendments that have been put for-
&viazd here both by Mr. Todd and by Mr. McConnell of the western

strict.
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The CuamrmaN, Is there an ovganization corresponding to Mr.
Todd’s in the eastern district of the clerical employees?

Mr. Frankuanp. Not to my knowledge; no, sir,

These associations for whom I am authovized to speak have a
membership of 80,000, comprising shop, roundhouse, car yards, and
teﬂ:iﬁnal mechanics, their helpers and apprentices of the following
roads:

New Haven System, Boston & Maine, Maine Central, D. L. &
W. R. R., Lehigh Valley, C. R. R. ot N.J., Pere Marquette, Wabash
(enstern lines), and the Wa hington Terminal.

These associations aie the outcome of the July 1, 1022, folly,
when hundreds of men were led out from their work, some never to
return. The agsociations are dues-paying organizations, with con-
stitutions and bylaws drawn up and agreed and ratified by the em-
ployees of these associations, They each and everyone have entered
into and agreed by vote, in a large majority, contracts and agreements
in the manner prescribed by law, and ave still in effect and binding
upon both parties, and this bill, S. 3266, tends to abrogate these
contracts which have proven satisfactory to these employees from
their inception. ) ~

The members of these associations are now asked, after nearly 12
years of amicable relations with their vespective managements, to
experiment with a change they do not desire, a change they did not
seek or request. In this almost 12-year period there has not been
the least sign of trouble or sound ot discontent by this class of railroad
employees on the independent organized railroads of the entire
country and up to date, unless it has developed in the last week or
two, not a single grievance case vemains unsettled against 500 or
more unsettled cases pending settlement on the so-called *standard
organized railroads”, who are in a small minority for this class of
ratlroad employees, there being 52 railroads having so-called “standard
organizations’ against 184 inderendent, associations,

might state here, incidentally, Mr. Chairman, that the men that
I represent are progressive men. We fully realize that you gentle-
men are here to go into this bill for that one purpose only, for progress,
and we are in no way endeavoring to stop that progress. )

The Cuairman. What is the comparative number of men in the
organizations? o )

r. FRANRLAND. In the organization which I represent, Mr. Chair-
man, there are 30,000. : oo

The CHAtRMAN, But you say 52 have standard organizations and
1?4 mq?ependent. What are the relative percentages of the number
of men

Mr. tFBANkLAND. The independents today, I think, are about 69
percent.

The CrairMAN. Of the men employed in these cratts?

Mr. FrankLaND, Yes; in this class of employment throughout the
entire country. About 69 percent are independents. L

Under general purposes of this bill, 8, 3266, it is very explicit that
no funds of the carriers shall be expended by them to maintain, or
help in any manner the employees organizations. This has been
acknowledged by all labor organizations and employers to be impos-
sible to adhere to. Work could not be brought to a successful con-
clusion while John Doe the machinist, or of any other craft, has a
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grievance, whether good or bad. He is absolutely worthless to him-
self and all those around him until that grievance is cleared up. This
means, and is recognized on all railroads that the craft committeeman
must stop work and endeavor to settle the grievance through the
foreman, general foreman, master mechanic, or shop superintendent
and while all this is going on, the committee is not receiving actual
cash, nevertheless the railroad is paying for his absence from work
endeavoring to settle the grievance. This is the only proven way to
keep contented members and craftsmen. )

Also, dealing with this question under the proposed bill, it forbids
the check-off system of paying dues, This is a decided convenience
to our members, who have asked for this convenience by signing of
their own free will the desire to deduct dues from their wages, and
these signatures are on file in the offices of our organizations. This
has proven one of the most beneficial agreements that the employees
have negotiated with their managements, and wherever this system
is used on the railroads I represent it has been done at the request of
members of these associations, In this connection I _respectfully
call your attention to a definition handed down by Mr. Donald
Richberg, who was counsel for the American Federation of Labor
at the time, 1031:

The check-off of dues cannot be legally justified except by express consent of
the employee whose wages are thus expended. Unless his individual consent

has been given without any pressure from any employer agent, such a check-off
is clear evidence of violation of the law.

. Wherever the check-off is used we have on record the employee’s
signature given in the manner prescribed in the aforementioned
definition, However, we have some members who object to this
method and who pay their dues to the local secretar{ at the point
employed, for we do not require that the check-off shall be & con-
dition of membership. This system is also used by the so-called
“gtandard ”’ organizations, and was one of the terms of settlement of
a miners strike some years ago, and as far as I have been able to
ascertain is still practiced. The particular railroad that I am em-
ployed by is being paid the expense incurred from the check-off
sygltemdaud negotiations are now in the making to do likewise on other
railroads.

The sponsor of these améndments has stated that the proposed
bill, S. 3266, has been discussed informally with railroad labor execu-
tives and representatives of the carriers and although both the sponsor

-» and the managements have been notified of our existence, this class

of independent railroad employees has been entirely ignored and
never allowed their rights as American citizens to express their desires
or wishes in the matter; but the organizations representing by far a
small minority, can be described in plain American language as being
little else than the ‘tail wagging the dog.” 'This one thing alone in
the opinion of our members was the most un-American and unconsti-
tutional method of doing business ever heard of, and was another
process of telling these same Americans they had no right to think for
themselves. .

This bill, under its sections, proposes to set up national boards
which, because of the minority of.this class of employees which i
represent and which happens to be known as one of the so-called
“standard” organizations, it, by its wording, prohibits the majority



TO AMEND THE RAILWAY LABOR ACT 119

from being the judges of its own destinies. You would do well to
note the number of cases in which these so-called ‘‘standard”’ organ-
izations have failed in the oyes of both their members and ours to be
able to settle, while as I have stated before, these independents have
been able to settle satisfactorily to all concerned. )

Under section 3 of the proposed changes, namely, the National
Board of Adjustment, we, the independents, have had boards of
adjustment since the year 1922, both local and sgrstem, comprising an
equal number of duly elected representatives of the employees, and
an equal number of representatives appointed by the carriers; and,
during this period we have never found it necessary to seek the
gegrzxgces of the Mediation Board as prescribed in the present act of

We are not so much concerned ahout national boards, as has been
proposed in bill S. 3266, cPrm*idead, however, the organizations whether
independent or so-called “national”, and who are in a majority for
the class of employee they have been elected by these employees to
represent, are Elven the same equal rights at hearings that may be
before any such national board. .

Under the present Emergency Railroad Act, consummated in
Chlcago, 1032, although the independents for this class of employees
were by far in a majority, again they were not accorded any voice
in the matters before this conference. Therefore, unless the legis-.
lation proposed in bill 8.3266 is enlarged so that the rights and privi-
leges of both independents and those considered national in scope are
safeguarded, and which in our opinion can be accomplished with few
changes to the proposed bill, we feel we have been again denied our
rights as American citizens, ,

he CratrmaN. Do you think under the wording of this statute
that you will get rcgnresentation on the National Adjustment Boards
under this proposed bill? . )

Mr, Franxranp, Undor this proposed bill? No, sir; we will not.

The Crairman. Do you consider yourself a national organization?

Mr. Franknanp, We are not a national organization.

The CrairMaN. You and Mr. McConnell represent railroads on
both sides of the country?

Mr. FRANKLAND. Yes; but we are endeavoring to become a na-
tional orgamzation and have been for the past—well, the past 2 years—
and he has for the past year; and the peculiar thing that has been
brought about, to my mind, in this connection is that these men, both
East and West, are so far distant from one another that they have
never met one another before until this last year, and yet when the
cards are placed on the table and the opinions of the rank and file of
these men so far distant from one another, who have no opportunity
to contact one another and to express and exchange views, it was a
Eecuhar thing to find how thoy all believed the same and had the same

ind of troubles one with the other. . ) .

. The Cuairman. How long have you been with this organization?

Mr. FrankLanp, I was with the New Haven Railroad and went
out on strike on the first day of July 1922 and picketed the lines for
2 months. -

The CuairMaN, In what craft were you?

Mr. FRANKLAND. As a machinist, And I returned to my work at
the Van Ness shops on the 19th day of October, of the same year
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after I had been left at the gate holding the bag, and with a full
determination never to belong to any organization any longer, I
have been a good dues-paying member of that organization, had
fought for its Prinoiples, and in my opinion we were let down and let
down miserably. )

1 went back, as 1 say, in October with a full determination never
to join any organization, but when I did get back there, various of
the old-time members of the organization who had come to me insist-
ing that I go and run for office of some kind, and I was elected as a
trustee in January of 1923,

The Cuairman, Of the new independent organization?

Mr, FrankLaND, Yes, sir, I was there about a month when I
found that conditions—and I am speaking facts and truths now, Mr.
Chairman-—conditions were such that in my opinion it wasn't any
o:Funizatmn at all, and from that time on I tried to gather those men,
all that I possibly could, over the New Haven System, to start an
organization, if we were to have an organization that would be on
our own footing. .

The Cuamrman, That is, free from railroad influence?

Mr, Frankranp, Absolutely free from any influences of the rail-
road whatsoover. And we did that.

The Cuamrman. You don’t agree, then, with the view presented
here by some witnesses, that vailronds can pay your salary as repre-
sentatives of the men, and still you be representatives of the men?

Mr, FraNkLAND. No, sir; we puy ourown way. Further than that,
as testimony has been given here by Mr. Clement, very often meetings
are called where these so-called *standard organizations” are brought
into conference, and due to the fact that the railroad itself has called
those committeemen into conference, they have paid their way, or at
least have footed their bills, We don’t even do that on the railroad
that I am employed on; sir. If the railroad calls us into conference
whether it is for their benefit or whether for ours, we pay our way and
draw our checks for it and have a bank account in a legitimate way.
We have done that since March 1923,

Senator NueLy. Who founded your organization? ,

Mr. Frankranp. I believe, to be truthful with you Mr. Senator,
that the association was formed as the result of an organization that
was known as the “Sherman Engineering Corporation.” )

Senator NerLy. What was the Sherman Engineering Corporation?

Mr. FrANKLAND. 1 would say, in plain language, in plain railroad
language that every railrond man understands, and which I per-
?ﬁnall understand, it was an organization of “dicks and spies.”

aughter. *

Senator NEeLy. It certainly has a high origin, then?

Mr. Frankranp. It certainly did. )

Senator NEeLy. Who were some of the moving spirits in the or-
ganization, in the formulation of this or%nizathn?

Mr., FraNkLAND. Oldtime American Federation of Labor men, the
Brotherhood of Oarrenters and Joiners and our rebuild shops, ma-
chinists at our rebuild shops, and the various crafts and other points
of the railroad. I tried to point out, or infer at least, in my testimony
here some of the thm,gs that I found when I got in the organization
myself, beginning in January of 1923, that didn’t look good to me.
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Senator NegLy. Are the standard brotherhoods represented in the
operation of the New Haven, by which ?'ou are employed?

Mr. FrankrLanD. Yes, sir; in some classes of employees—in fact,
in the majority of the employees.

Senator NugLy. Are there any so-called “company unions” oper-
utileg on the New Haven? '

r. FrRANKLAND. No, sir.

Senator NeeLy. In connection with the New Haven?

Mr. FrankLaNnD, No, sir. ) -

Senator Nuery. What progort,mn of the membership—what pro-
portion of the employees of the New Haven belonﬁ to your organiza-
tion and what, proportion to the standard brotherhoods?

Mr. FRANRLAND. At the present time 95 percent. The only place
that they have anyhody belonging to the American Federation of
Labor is at our South Boston &tssen er car yards, where they have
a few, our rebuild shop and our South Hampton engine shop.

Senator NeeLy. What percentage of the men cmployed by the
railroads? l

Mr. FRANKLAND. Oh, all crafts? Well, I couldn’t tell you that,
1 wouldn’t be in a position, outside of the mechanical force, to be
able to tell I%rou. . ,

Senator NeuLy. How do the wages and hours of service and the
working conditions of the members of your particular organization
compare with the wages and the hours of service and the working
conditions of the members of the standard brotherhoods in the same
territory and in the same line of work? _

Mr. Frankrano, In respect to wages I believe, that the employees
of this class on the New Haven have enjoyed longer hours during the
past 3 ge_a,rs of depression that we have gone through than unﬂ other
railroad in the country, and that has been brought about through
the relations that we have built up one with the other, both with
management and men. | .

Senator NepLy. How do the ﬁneral working conditions of your
members compare with the working conditions of the members of
the standard brotherhoods in the various localities?

Mr. Frankranp. I believe, sir, they are far better, for the simple
reason that we don’t have piecework, bonus work, or anything else
like that on our railroad. That is another thing that our organization
got rid of. 'We fought until we got rid of it.

Senator NueLY. You were a member of one of the standard broth-

*erhoods before you helped to organize this organization, perfect this
organization? )
r. FRANKLAND, | certamllw; was; yes, sir,

Senator NreLy. Have you been an ofticial of the new organization
ever since it was established? |

Mr. FraNkLAND. Since January 1923.

Senator Neery. What salary do you get? o

Mr. Frankuan. I receive $85 a month. I work every day in the
week excepting on such occasions as this, and wherever a grievance
may require my services away from mﬁ' Job, then I am paid by my
orggnizgtion to go there and sit on whatever hoard may be sitting
to decide.
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Senator NerLy. You mean Ayoq receive a salary of $85 a month
from lyour organization in addition to whatever sslary you may
draw from the railroad company for the work you do?

Mr. FRANKLAND. Yes, sir; as treasurer, '

Senator Haron. Did you say 69 percent of the men now employed
in these crafts were in independent organizations?

Mr, FRANKLAND, Yes, sir,

Senator Nenvy, And in addition to those independent organiza«
tions there are the so-called *‘company unions”?

Mr. FraNkLAND, Yes, sir; if you want to use that term, so-called
“company unions,”

Senator Nrevy. To distinguish them from others like yourselves?

Mr, Frankuanp, Yes, sir, .

Senator NpeLy. Do you have any idea what percentage are
employed by the con'ipany union?

Mr. FrankLanDp, To use the express term, in my opinion, in the
way that I would explain it, the ‘mﬂ{ company union, so far as
testimony has been produced here, in the eyes of the majority of the
Eeople has been the Pennsylvania Railroad, and they have stated that

here are 30,000 employees in it.

Senator NEELY. thought you might have other information.

Mr. Frankranp. No, sir; 1 have not.

Senator NeeLy. Did you have any personal difficulty with the
standard beotherhood or the American Federation of Labor before you
beﬁm to participate in the formation of this new organization?

r. FRANKLAND, None whatsoever, sir. 'The only thought I had,
after I had fought for them and their principles in 1922—1 may be
wrong, but my own gersonal opinion was when I walked out of my
job on Saturday at 10 o’clock, on the first day of July and was left at
he gate——

; S(g!nstor NeEeLy (interposing). What do you mean by that expres-
sion

Mr. FrRANKLAND. I mean just this: That 1 can point out to you
;){er this eastern seaboard on various railroads men who went out
ike me.

Senator NEeLY. No; but let us talk about your case. You say
you were left at the gate, 1 want to find out if you have any per-
sonal grievance against the standard brotherhoods. That is whiat I
am interested in. )

Mr, Frankranp. For the simple reason that I stayed there until I
found that the cause was lost, and others before me, making up their
minds that the cause was lost had returned to various railroads, in-
cluding the New Haven Railroad, something that we said we never
would do, and some of those same men from various railroads that
went out on strike are now employed by the New Haven Railroad
and other railroads of the country. I have met those same men.

Senator NeeLy. But what is the specific offense that the brother-
hoods committed, or anybody connected with the American Federa-
tion of Labor committed, that impelled you to say that some organi-
zation left you personally at the gate? What do you mean by that?

Mr. FrRANKLAND. For the simple reason that I believe in the first
place we should not have been led out to strike. .

Senator NeeLy. Do you think the American Federation of Labor
or the brotherhoods made a mistake?
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wiMhr.thmmmn. Absolutely. But so far as having any grievance
th them-——— ‘ ' 1 : :

Senator NepLy (interpogin%). Is that the only grievance?

Mr. FRANKLAND. That is the only thing I have peraonal;y.

Senator NreLy. And that is the reason you don’t participate with
?h"l'},‘éz'?,“’““” you think they made a mistake in declaring a strike
in ‘

Mr. FRANKLAND. Absolutely. '

Senator NeeLy. If the brotherhoods had not made that mistake
from your point of view in 1022, iyou never would have participated
in the formation of this organization? ) :

Mr, Frankianp. I should have been still continuing on.

Senator Nervy. Is that the only mistake they ever made?"

Mr. Frankraxop, Well, as far as I am concerned. .

Senator NEmLy. For which you hold them responsible? o

Mr. FrRANKLAND. As far as I am concerned, yes; and that was the
big mistake. That was a big mistake because I lost senority and
everything else that went with it.

Senator NeeLy. You expect them to be perfect? You don’t think
they had a right to make one mistake?

Mr. FrRaANKLAND, No, sir; I wouldn’t say that any organization is
perfect, nor should we expect them to be perfect, but when you pay

our dues into an organization and such talent as has been employed

y that organization uses it to the extent to which they used it in
1922, it doesn’t seem as though the amount of money that you paid
for it is worth while,

Senator NeuLy. And the organization, the allied independent rail-
road oxgammtmn, if it would make a mistake you would leave it?
Mr. FraNkLAND. I doubt whether I would. I am still fighting. I
hope to continue to fight. .
enator NeeLy, In other words, your attitude is more generous to
thclu)reent organization than the standard brotherhoods? .
Ar. FrankLAND. No, sir; I wouldn’t say that I think that, I think
the independents here present in this room know that I am no more
generous with them than I have been in the past. If they are not
right we are not going to have them.

Senator NEEBLY. at were your wages immediately before the

strike in 19227

Mr. FrankLaND. My wages were then 78 cents per hour.

Senator NepLy. What were your wages immediately after you
entered the service as a member of this new allied independent
organization?

r. FRANKLAND. Seventy-nine cents an hour.

Senator NEELY. An increase of 1 cent an hour?

Mr. FRANKLAND. Yes, sir,

Senator NeeLy, Was that due to the fact that you were a member of
this new organization and it was more powerful than the old one?

Mr. FRANKLAND. I could not say that.

Senator NeeLy. Or because the prosperity of the country had
increased since 1922?

Mr. FRANKLAND. I couldn’t say that, because I wasn’t there at the
time they negotiated that agreement in August 1922, so I don’t know.

Senator NExLy. Well, the industrial and finanel
affairs of the Nation were at a very low ebb in 1922,

al and economic -
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Mr. FrRaNkLAND. Yes, sir, :

Senator NuevLy., They did improve about the beginning of the year?

Mr, FraNkLAND. Yes, sir,

Senator NupLy, 'When did you return to work after the strike?

Mr. Frangrann. October 19, 1922,

Senator Haren, Did you have to surrender your membership in
the first organization as a condition to returning to work?

Mr. Frankranp, No, sir; but it was automatically dropped.
_The CuairmMan. Now, we will hear Mr. Powers of the Commereial
Telegraphers Union. Also, is Mr, Burton here this morning; Mr.
Burton of the Western Union?

STATEMENT OF FRANK B, POWERS, INTERNATIONAL PRESIDENT,
g&%ﬁggogi{o TELEGRAPHERS UNION OF NORTH AMERICA,
, y 1LL, 4

Mr. Powgrs. Mr. Chairman, I am international president of the
Commercial Telegraphers Union of North America, address 113
South Ashland Street, Chicaﬁo, II. 1 am also speaking for the
International Brotherhood of Electrical Workers,

‘As )‘.ou know, Senator, the communications industry sought to
have the Communications Act amended to include labor provisions,
and at your st:gfestiqn we dropped that idea and got together on a
new title for this Railway Labor Act. We proposed that the title
of the Railway Labor Act be changed to “ Rullway and Communica-
tions Labor Act” and that the act be divided into two parts, title 1
for railway and title 2 for communications. ,

Title 2 we have made just as brief as possible, because it is more ov
less a new field in this industry, and it will just take about 5 minutes.
The general purpose is to insure stabilization of employment, and
continuity of service; to advance cooperative relations as between
labor and management; to guarantee collective bargamnglsnd to pro-
vide means whereby manugemgnb‘and the employees, through rep-
resentatives of their own choosing, shall confer on problems dealing
with wages, hours, working conditions, and the positive side of serv-
ice, there shall be created a national council for industrial relations
for the communications industries. ;

Definiitions: The term “carrier” means any person engaged in com-
munication by wire, eable, or radio, as a common carrier for hire; but
a person engaged in radio broadcasting shall not, insofar as such
person is so engaged, be deemed a common currier.

The termn “emploves’ includes every person in the service of a
carrier (subject to its continuing authority to supervise and direct
- the manner of condition of his service).

Nationa! Courreil for Industrial Relations: (1) The function of the
National Council for Industrial Relations shall be to effectuate title
11; (2) one member of the National Mediation Board, as provided in
title 1 of this act, shall be designated Director for Industrial Relations,
under title 11; (3) the Director for Industrial Relations may, when
necessary, set up regional councils for industrial relations; (4) all
councils shall be composed of equal numbers of employers, or their
representatives, and of employces, or their representatives, decisions
shall be unanimous; (5) conferencés as between labor and manage-
ment shall be mandatory; (6) When disputing parties elect to submit
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disputes to councils, they shall do g0 on written forms, agreeing to
abide by decisions rendered; (7) no employee and no one seeking
employment shall be required as a condition of em!)lnyment to join
any company union or to refrain from forming, organizing, or assisting
a labor organization of his own choosing; (8) it shall be deemed in-
imical to public intercat for any communications industry to use
funds of the industry to organize, aid in organizing, or to maintain
company organization of employees,

The Mediation Board, gentlemen, is not mentioned in this, but so
far 88 wo can see, if any case is not settled, the Mediation Board
ander title 1, sections 4, 5, 6, and 7, cvuld be applicable to this title,

The Cuairman, What is the method now used by the employees
of communication companies to settle their grievances and disputes?

Mr. Powers. The communications industry, 75 percent of it, that
is the Western Union, that is a company union and they settle griev-
ances through that company union, which is more or less one-sided.

The CuairMAN. By ‘“company union” you mean a union whose
officers are paid va the Western Union? )

Mr. Powers. I am not certain whether they are paid by the
Western Union or not. I know they are still employees of the com-
pany. .

¢ CHAIRMAN. Are the members of that union dues-paying
members?

Mr. Powers. They are. They have the check-off system. The
emgloyees are invited, and the invitation is positive, to sign a waiver
to have their dues deducted every month and very few employees
have got the nerve to say no.. o )

In the Postal they have no organization that they recognize, and
therefore the employees are absolutely helpless so far. We are
rapidly organizing them and we hope to have machinery to handle
grievances under the NR.A, )

The CHAIRMAN. Are ¥qou planning to have your grievances settled
:}}lx_r%ugh the code of the N.R.A. arrangement, or do you want it under

is

Mr. Powers. Senator, for 7 months we have tried get to those tele-
graph companies under an N.R.A. code, and we are still being stalled.

he meeting was to be held again today, but they are still holding
off and I don’t know whether we ever will %‘et a code under the
N.R.A. for the telegraph industry, and for that reason we would
like to have some kind of protection here.

The CrarrMan. Do the members, or do those who are telegraphers
with the communications companies belong to the same union with
those on the railroads?

Mr, Powers. No, sir; the commercial telegraphers and the Order
of Railroad Telegr?hers are two separate organizations, but both are
affiliated with the American Federation of Labor. .

i T!?w CrarMaN., How many members are there in your organiza-
ion

Mr. Powegs. In the Western Union and the Postal we have proxies
covering 7,200. As to members we have few men that are dues-
paying members, a very small fraction of that, because these people
don’t make enough money to pay dues. We represent all classifica~

58054 8ded



126 70 AMBND THE RAILWAY LABOR ACT

tions, from messenger boys up, and we don’t collect anything from
measen%er boys, unless they practically force it on us.
telThe hm;?num. What is the average salary of the commercial

egrapher . .

ﬁ.‘ owpRrs. In 1032, the last figures available, $02 a month
including higher officials, even including one official that gets $82,000
a year—$92 a month, :

he CuarrmaN, But that doesn’t give me the prices of the men
down here operating the key in the Capitol or in the office.

Mr. Powers. The figures, for 1032, for messeng‘gr boys, the average
was $32 a month. That is just from memory. The operators make
around 882 to $85 a month.,

The CuatrmaN. What hours do they work? How many hours?

Mr. Powers. During the panic they have not worked more than-—
the combined figures on telephone and telegraph togietl;er show 36.6
hours for January 1934. So they are not making full time.

The CuairMaN, They are paid by the hovr?

Mr. Powens, They are rated by the month, but they are usuxlly
paid by the hour.

The CuarrmaN. How much an hour?

Mr. Powens. It ranges from —-excludxnig messengers, it ranges from
37 cents up to not over 75 cents for the skilled men.

The CnairMaN. I was impressed by the fact that when the com-
munications bill first came up the president of the Western Union
wanted the labor organizations of the communications companies
placed under that bill, and then later suid he wanted to be heard
on this bill, and now he doest’t want to be heard, and I am wondering
if there has been a change of plan, a change of viewpoint on the part
of the ,fficials of the Western Union,

Mz, Pownrs. I cannot say as to that, Senator, but I do know that
the Western Uaion aﬁpeared before the N.R.A. code hearing and
protested that the N.R.A. did not have jurisdiction; that the Inter-
state Commerce Commission did, and it is my information that the
Western Union is the organization that is blocking the final establish-
ment of the code of fair practices and competition under the N.R.A.
I was surprised myself to see that Mr. White wanted a_provision
covering labor in this act or in the Communications Act, becanse~—
well, I don’t know what his idea was. I haven’t heard,

The CuaiwmaN. Has there been any particular eflort made on the
part of the eniployees of these telegraph companies %o have their
salary, their wages, increased?

Mr. Powers. The company union of the Western Union made an
alleged agreement the other day that was announced in (Yesterday 's
papers, calling for a 5 percent increase in wages. Outside of that I
don’t know of any attempt on the lHart of the employees to get more
wages, because we are not thoroughly enough organized in the Postal
to go in and ask for a conference, although we are just about at that
point, and we hope to be able to get better conditions in the Postal,

The CrarrMaN, Do you work for the Postal? ) .

Mr. Powprs. I am paid by the organization. I have no seniority
with any company. ..

The CuairmaN. How long is it since you have worked for any
company?

r. Powers. 1921,
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The Ciammman, You have been representing the commercial

telﬁm hers since then? ,
r, Powens. Yes, sir,

Tl;e CramrMaAN, Have you discussed this proposal with Me, Bast-
man

Mr. Pownrs. I have not, Senator, I discussed it with Mr, Har-
rison of the railroad standard organization, and as long as we have
it in a separate title he said it was O.K. with them, .

The CrarrmAN, Why do you use the term “industrial relations’
instead of “communications’ or something of that kind?

Mr, Powsrs. There is no particular reason, Senator.

The CrAIRMAN, I thought maybe you had some special reason.

Mr. Powrrs. No Lust merely & skeleton to work on is all,

The CrairmaN, Thank you very much, Mr. Powers. I under-
stm';d Mr. Cannon is not here, the one that represents the refrigerator
ocar
. A Voiog. I have not seen him, Senator. I don’t think he intends

0 appear,

The Crairman. Has Mr. Burton come in? (}N 0 resﬁonse. These
gentlemen were very anxious to be heard, and I pushed other wit-
nesses along so that they could be heard. We might have given
some of the other witnesses more time,

STATEMENT OF R, K. CORKHILL, TOPEKA, KANS., SYSTEM GEN-
ERAL CHAIRMAN OF THE ASSOCIATION OF MAINTENANCE OF
WAY AND MISCELLANEOUS EMPLOYEES, ATCHISON, TOPEKA
& SANTA FE RAILWAY LINES

Mr. CorguiLi. Mr, Chairman, my name is R. K. Corkhill, Topeka,
Kans, I am system ]&ei;lerul chairman of the Association of Mainte-
nance of Way and cellaneous Employees, Atchison, Topeka &
Santa Fe Railway System lines. I spea ;{:rticulurly for my own
organization, but I believe our interest in this bill is identical with
every other railway labor orﬁmizauon not affiliated with the 21 so-
called “standard unions.” All we ask is a fair law, a law that will
afford all rail workers the same mensure of protection regardless of
their organization affiliations or other classifications,

We endorse the basic Yrmciples of this legislation but as inde-
pendently organized employees we seriously object to the whole
pattern of the bill insofar as the labor representative feature is con-
cerned because it is evident that it was designed to set up certain
so-called “national organizations,” as the sole representation of rail
labor, and to the virtual exclusion of all others, regardless of their
merits or ability to serve their constituents. This we believe to be
class legislation, and contrary to the American plan.

Because of a tendency to classify all rail labor organizations not
embraced by the 21 so-called “standard organizations” as “company
unions”, and on account of statements made at this hearing please
.permit me to point out that there are in fact, “‘independent” organi-
zations répresenting many thousand rail workers scattered over the
country which are and always have been just as free from “compan'lf,r "
domination as they are free from the domination of the so-called
“standard unions”, and should not in fairness be classified with either.
As a matter of fact no classification or discrimination should be made
under the law.
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The organization I here represent embraces all employees in the
Maintenance of Way and Structures Department on Santa Fe System
lines comprising approximately 10,000 men at this time. The orgoni-
zation was founded in May 1928, onder the direction of The Railway
Labor Board. This organization has carried on without company
influence or support, and to the entire statistaction of its members,
The organization bas been subjected to the inquiries of the coordi-
nator’s office along with all other labor organizations not under the
wing of the *‘standard group”. We have been advised by the coordi-
nator that our manner of conducting the affairs of the organization
is satisfactory, and that we are eligible for representation on coordi-
nating committees where the interests ot our members are involved,

As a matter of fact, our organization has always been operated on
the same basis and for the same purpose as other labor organizations.
The reason for this organization’s inception was lack of other satis-
factory representation and it has answered the purpose of its mem-
bers, 1If forced to return to the ‘standard organization’” now on
account of discriminatory legislation our members stand to lose
materially in both wages and dues, if we may judge by our neigh-
bors on adjoining railroads. The only reason for the continued
existence of this organization is better representation at less cost
than is possible through the standard organization and this can
easily be proven by results to date. .

e hold no_ brief for the company union but the independent
organization which is functioning to the advantage and satisfaction
of 1ts membership is entitled to live. Wae balieve in fair competition
and if the standard group cannot stand on their own feet without the
assistance of discriminatory legislation it is indeed unfortunate for
the wage earners of the railrouds. It is a question which is the most
undesirable, company or Governinent paternslism. We believe that
neither one of them are advantageous to the best interests of the
Nation and should be discouraged. )

We ave told that in drafting this bill the interests of labor was con-
sulted and that it is satisfactory to labor leaders which is probably
true insofar as the standard organizations are concerned, but to the
best of my information the interests of the many rail workers repre-
sented by the independents have not been consulted. We believe in
fairness to all concerned that this should have been done, but as
previously stated we are fully in accord with the basic principles of
the bill and recommend its adoption provided all lawfully operated
labor organizations are afforded the same rights and privileges under
its provisions, N . :

hile the company union should be discouraged it is hoped that
our legislators will not take alarm from the assertions of the so-called
““standard union group” or take their statements with respect to the
worthlessness of all other plans of representation with the exception
of theirs too seriously. It is hard to believe that all of the courage and
ability to represent the workers of the country successfully lies within
the confines of the American Federation of Labor, and the standard
railroad labor orﬁamzations. In fact, if measured by actual results it
is evident that there are many other satisfactory labor organizations
outside of these groups functioning ‘to the advantage and satisfaction
of their members. )

Amendments have already been offered on every phase of the bill
by those most vitally interested and I feel sure that it would be to no
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advantage to offer further definite suggestions of one kind or another,
but I wish to go on record most emphatically in behalf of a square
deal for the many thousands of rail workers throughout the land
who will gain nothing but will probably lose materially if deprived of
their present plans of representation or if they are handicapped in
any way through discriminatory legislation in this bill. Permit me
to %'oux with the several other representatives of the independents who
have appeared before this committee smpealin?l for full and equal
rights under the law., We are dependingbon the broad knowledﬁe
end insight of our legislators to give us a bill which we hope will be
permanent le%lslation functioning to the advantage and benefit of all
concerned and without discrimination for or against any particular
olass or group.

Thes CuaxrMaN. 1 have here a letter from Mr, Harg' E. Armatronq,
of the Mechanical Department Association of the Burlington Rail-
road, suggesting certain amendments to this bill. I will put the
letter in the record at this point.

(The letter referred to follows:)

MecraNIOAY, DEPARTMENT ASBOCIATION
oF T™HE BURLINGTON RAILROAD,
Guenerar Orrices 812 Fepepran Trust BuiLping,

Lincoln, Nebr., April 9, 1984.
The Honorable C. C. Divy, ' » Aprit , 1934

Chairman of the Interstate and Foreign Commerce Commiltee,
. Washington, D.C.

Dear B1r: As a member of the large group of Railroad 8hop Craft Employees’
Associations represented by independent labor organizations, usually referred
to as ‘“‘company unions’’, wish to bring to your attention the following in con-
liecglonAw%t 1 Senate bill 3266 which is Mr, Eastman’s amendment to the Railway

abor Act,

Under section 2, paragraph 4 emplogvees are divided in crafts for. the purpose
of golecting representatives. This subdivision of employees of & railway system
will create more discontent than under the present arrangement, and wa feel that
the mujorit{' of the shop craft employees of each railroad should decide who their
;epl;es%matbms shall be, and not subdivide the employees into erafts as provided
or in .

In seotion 2, paragraph 9, it provides a means of settlement of disputes of
employees of a carrier as to who shall be their representatives, but is so worded
that & small number of the employees could create a dispute as often as desired,
even though they were very much in the minority. This would be similar to a
condition that would givs the constituents of & Member of Con%ress the privilege
of raising a dispute after he had been elected and served a short time as to whether
or not he should still continue to be their representative, and raising the dispute
would require another election to determine conditions at that particular time.

In all elasses of labor there are always those who are dissatisfied and want some
kind of change. Under section 2, article 4, employees are ngen the right to
organize and choose representatives by a majority vote, and the minority should
not be allowed to create a dispute after the majority have expressed a preference
for the representatives. Section 3 of the Railway Labor Act as amended provides
for the establishment of & National Board of Adjustiment whose lahor members
must be selected from organizations national in scope.

Why limit membership on these adjustment boards insofar as railroad shop
oraft em&xloyees are concerned to one organization, the one that is nationally
organized? At least two thirds of the railway shop craft employees are members
of the independent labor organizations which confine their activities to one rail-
rcad or one railroad system, and all of these shop oraft employees would be denied
the privilege of selecting any labor vepresentative to serve on division 2 of the
Natlona! Adjustment Board on acoount of not being nationally organized.

In reading over this proposed amendment this seems to be the outstanding point
to force all these railroad employees, now not members of nationally organized
orﬁanlzatlom, to join such an organization, which does not seem to be the spirit of
other seotions of the amendment which provides that employees may join the
organization of their choice without influence or coercion.
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This amendment to the Labor Act will provide plenty of coercion to be used
againgt members of independent labor orﬁnlzaﬁona in compelling them to join
organizations national in geope in order ot representation on the National
Board of Adjustment. If Congress wants this National Board of Adjustment,
the independent railway labor organizations should be given the same privilege
in proportion to their members as those organizations national in scope.

v. Eastman states of the present Board’s set-up to handle disputes as pro-
vided in this bill “there has been a gross tendenoy to dealdock the boards when
set up.” This could be true of the National Adjustment Board or its subdivision
oreated under this amendment after which s referee would be selected by the
division to make a decision, or falling to seleot & referee, the Mediation Board
would select one for the division. Under this sot-up, if one member, the referee
will have to make the decision. Why not make the Mediation Board the refereo
with authority to render doclsions and do away with the National Adjustment
Board and save untold expense to the Government., Let each party to a dispute
Bresent their case to the Mediation Board for a decision, which decision should

o final and binding on both parties to the dispute. In tris way much expense
and valuable time would be saved to all parties concerned.

This whole amendment to the Rallway Labor Act seems to be written with
the view of turning all milwaz' Jahor disputes over to a board whose members
are from an organization national in scope, without giving any consideration
whatsoever to the large majority of shop-craft employees on different railroads
who do not care to affiliate with such an orginnlzatlon. We have no objection to
any bill that gives equal o )Portunlty to all labor organizations, but arve ver
much oansed to any bill which favors some partioular organization, and as this
bill provides only for adjustment board members to be chosen for an organiza~
tion national in scope, we feel that it is very unjust to the hundreds of thousands
‘t)lf railroad employees who are not now affiliated with these national organiza-

0“’0
May we ask your committee to give all railway labor organizations that repre-
sent railroad employees the same consideration as those national in scope?
Yours truly,
. Harry E. ARMSTRONG,
Grand Seorelary-Treasurer.

I also have a statement here from Mr. Randolph, who appeared
the other day in behalf of the railroad porters. ‘He asked to have this

inserted in response to certain statements made by Mr. Kelly, of the

Pullman Co. I will insert that in the record at this point.
(The statement referred to follows:)

SrareMent sy A. Pritip Ranpoupr, NATIONAYL PRESIDENT OF THE BROTHER-
noop or SLEEPING CAR PorTers, 1N RerLy 10 THE TRsTIMONY BY MR, GRORGE
A. Kprry, GeNeraL Sorioiror por Tap PuriMman Co., RErLaTING T0 THE
PuLLMAN PORTERS AND Maips UNpER THE PLAN OF EMPLOYRE REPRESDNTA-
710N oR Poruman Co. Unton

Mr. Chairman, permit me to say in reference to the testimony before this com-
mittee bﬁ Mr. Kelly, general solicitor for the Pullman Co., that his attempt to
foture the plan of employee representation as an holy and Yerfeot arrangement
or the settlement of industrial disputes, by seeking to give blessing and Govern-
ment authority to comgany unions through the citing of the Second Industrial
Conference, called by the late President Woodrow Wilson, is & naive and unwar-
ranted presumption. That President appreciated the sooial and economic value
of the role of the bona fide trade and indusgtrial union, such as the American Fed-
eration 6f Labor and other independent unions as achieving constructive industrial
relationships between employers and employees, is shown by his appointment of
the late Samuel Gompers, then president of the A. F. of L., to represent the United
States Government at the Versailles Peace Conference in the getting up of the
International Labor Office of the League of Nations. .

Mr. Kelly says that the report of President Wilson’s Second Industrial Con-
ference stated that the best plan or organization to create and maintain peace in
industry was an organization that was baged on confidence, cooperation, and con-
ference. While this is true, it does not follow, ipso facto, that the company union
achieves confldence, cooperation, and conference. 'Certainly, the Pullman Co,
union does not. On the contrary, through coercion, intimidation, and interference
it creates suspicion, distrust, and resentment among the porters and maids.

3
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Moreover, industrial peace is only desfrable when it is synonymous with in.
dustrial justice. As to the Pullman Co. union, it only settles suech unimportant
questions as, for instance, urging upon the management the purchasing of & new
water cooler for the porters’ quarters, or the selecting of & certain type of roses
for o dead porter’s funeral.

The general solicitor for the Pullman Co. admitted that the Pullman Co.
union did not originate with the Pullman porters and maide or any of the em«

loyces, but that it was submitted to them by the compan;i; He did not add,
gowever, that it was forced upon the porters and maids. They had no choice
in the matter. The porters were made to know by the Pullman Co.’s clever
methods that adroitly conceal its hand, that they had to take the plan of em.
ployee representation or leave the job.

Mr, Kelly also sdmitted, in answer to Senator Wagner’s question, that under
the plan of employee representation, the selection of representatives is restricted
to employees actually working for the Puliman Co.; which strikes at the very
heart of the principle of the right of the workers selecting and designating repre-
sentatives of their own choosin%é and is a violation of the letter and spirit of the
Railway Labor Act, as interpreted by the United States Sugreme Court decision
in the case of the Brotherhood of Railway Clerks v. The Texas & New Orleans
Railroad, the Emerf,enciy Railroad Transportation Act of 1038, and the spirit of
the labor poliey of President Roosevelt's administration.

he representative of the Pullman management, in answer to a question by
the Chairman, namely, Do you paev their represenﬁat!vea’ referring to company
unfon oﬂiolalsi salaries the same as the Pennsylvania?”, said that when employee
representatives are on committees and are taken out of regular line duty, they ave
paid for the time they spend in the committee work, inoluding ex nses, but it {g
well to add for further light that, as an inducement to the porters to work on
comﬁany union committees, this payment for time with expenses is in addition
to the regular wages of the porters and maids. Besides the comlt:any paying
the representatives of the plan of employee representation it prints all of the
booklets, with rules and regulations in the Pullman printing shops, sends out all
notices of elections and wage conferences, prints, and distributes the ballots to
the varlous districts for the elections of the company union, and at the so-oalled
“wage conferences’ of the plan of employee representation, the company wines
and dines the representatives and gives them big cigars, in order to establish
psychologloal as well as economie control over them.

nator Thompson asked Mr. Kelly if there was a pendlnﬁ dispute at this
time between his company and its employees. Mr. Kelly said no, and yeot he
states, in attacking the Brotherhood o Sleepi% Car Porters, that the company
won a decision against our union from Judge Woodward, For the information
of this committee may I say that there is a dispute between the porters and maids
and the Pullman Co. which has existed for some 9 {ears or more, which expressed
itself in the forters planning and setting the date for a Nation-wide strike in
1928, which the Pullman Co. made elaborate ﬁrerarations to defeat, and it is
this dispute that necessitates this reply to Mr, Kelly.

Of course, Mr, Kelly said that he could not recall a dispute, unless it is a minor
claim for short payment. May I say that there are many short-pay claim dis-
gutes too, and they are not minor. “The porters’ time sheet is so complicated

hat it takes a Phi adelphia lawyer to figure out what wages are coming to the
porter pay day, and hence the porters are losing millions in short pay, and they
cannot correct this condition under the company union.

The question was asked b&/ Senator Wagner whether it requires the consent
of the management to amend the constitution of the employees under the plan
of employee representation. Mr. Kelly answered: It is a matter of agreement,
The fact is it does. The constitution or rules and regulations under the plan
%f ﬁmplo;éee representation cannot be amended except by the consent of the

ullman Co. '

Mr. Kelly attempts to dispose of the Brotherhood of Sleeping Car Porters by
saying that we failed to make a showing of membership to the Board of Mediation.
The truth is that the Board of Mediation, through Mediator Edwin P, Motrow,

.only took up the case of the Brotherhood against the Pullman Co. after the
Board had sent an investigator from Washington to the Brotherhood’s office in
New York City to check up on our claim of membership. The investigator
remained in the Brotherhood’s office for 3 da;'s and made his report, followinq
which Mr. Morrow attempted the mediation of the dispute in the Congress Hote
in Chicago. He urged that the Pullman Co. arbitrate the dispute, as the records
of the Board will attest, and the Pullman Co. refused, saying that it already had
a contract with their porters under the plan of employee representation. Mr.

- by
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L. 8. Hungerford, general manager, acted for the company. This would appoar
that the Brotherhood did make & showlng of membership to the Board.

Our answer to Mr. Kelly's statement that the Distriot Court of Chicago denied
the Brotherhood's petition for an injunction and his effort to capitalize it against
the Union is thet we consider the decision of Judge Woodward unsound, and
we are appesaling the decision to the Circuit Court of Appeals and to the Supreme
Court, if necessary, a task which could not be well attempted by an erganization
without any mombershlﬁ.

Itis alleged by Mr. Kelly that under the plan of employee representation no
deoision of the Bureau of Industrial Relations has ever been appealed by a porter.
Of course not. He has neither the time, money, or opportun '}' Besides, he is
wise enough to know that such a challenge of the company by a lone porter would
mean his Job, It is well known that in the company union wage conference of
1926 the porters Bennie Smith gnd Edwards, who refused to sign the ment,
were promptly fired, and no one needed the 'ﬁt of a seer to understand the reagon
why. These porters were the first and last to refuse to sign an agreement of the
plan of emplofee representation,

Mr. Kellg' claims that under the plan of employee representation in the election
of representatives, from 93 to 95 percent of the porters vote. He could well claim
more, for the ballot boxes are kept in the Pullman offices in all of the distriots in
the country, and porters are hounded, harrassed, bullied, and browbeaten by the
cum%any union poll clerks and agents, together with threats, indireot, of course,
by the superintendents, shifting well-known Brotherhood porters to poor lines,
Kutting some on the extra board where little work is secured, and invadlna, the

omes of porters and hosgitaln to get them to vote for the company union. When
rters don’t vote a red check is put by their name for future victimization, And,
all of the voting machinery is on Pullman properlgy.

Relative to the introduction of Filipinos into the Pullman service, Mr. Kelly
oald, in answer to the chairman’s question: ‘Do you mean that colored men
don’t want to work on observation cars now?” ¢ 'l‘he{ grefer not to work on
these lomﬁe cars. But it is & matter of common knowledge that the Pullman
Co. But lipinos on the cars rlgxt after the porters began organizing into
the Brotherhood of Sleeping Car Porters. It is also known amonf the porters
that they were threatened with displacement by the company with Fi i‘)mos,
Japanese, Chinese, or white men, if they persisted in olnln% he union, but always
in such a grape-vine manner as to be the voice of Jacob but the hand of Esau.
It is utterly unfair and unreasonable to say that ¢olored porters don’t want work
on lounge cars, observation cars, or club cars, when porters are now drawing
checks pay days as low as 27 cents after their insurance is taken out by the com-
pany, an insurance they are forced to take. Besides, colored porters are still
operating club, observati~ ., and lounge cars over the New York Central lines
on which Flllpinoa have nut been placed. It is rather strange, to say the least,
that after 80 years or more operating club, observation, and lounge cars, porters
should suddenlﬁ' decide that they would rather walk the streets as furloughed or
extra porters than to work on those cavs. It is stranger still that the Pullman
Co. would permit a porter the freedom to determine what type of work he shall
do in the service, when they won’t permit him to determine with his own free
will what type o oxganizat on he shall ;oin. M&v I say that the porters have
absolutely no prejudice against the Filipinos. Negroes with their Scottsboros
could not well have, The Brotherhood of Sleeping Car Porters would oppose
the company’s using other Negroes to keeg porters now working in the service
from organizing & union of their own or to break down seniority rule such as the
comfmny is using the Filipinos for.

“If the Pullman Co., an actual monopoly, in the strategic financial position of
being without a funded indebtedness, because of low and sometimes no pay to
its porters,and which boasts of having never passed paying a dividend, even during
this depression, is so certain that the porters and maids want the plan of emploiee-
representation or company union, let them submit the determination of their
choice as to whether they wish the company union or the Brotherhood of 81 in%
Car Porters to an election held under the supervision of the Coordinator of Federa
Transportation, Mr. Joseph B. Eastman,” .

The CaarMAN, We will meet here tomorrow morning at 10 o’clock
to hear Mr. Winslow, chairman of the present Mediation Board, and
Mr. Eastman, who wants to take up some of the suggestions that have
been made by witnesses regarding amendments to the bill.

Whereupon, at 11:40 a.m., an adjournment was taken until 10
a.m., Thursday, Apr. 19, 1934.)
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TO AMEND THE RAILROAD LABOR ACT

THUREDAY, APRIL 16, 1084

Unritep States SENATE,
CommiTrep ON INTERSTATE COMMERCE,
Washington, D.C.

The committee met pursuant to adg)umment in_the committee
roomé_ Capitol, at 10 a.m, Senator Clarence C. Dill (chairman)
presiding.

The 'gmmmu. The committee will come to onder. We will hear
Mr. Winslow this morning.

STATEMENT OF HON, SAMUEL E. WINSLOW, CHAIRMAN UNITED
STATES BOARD OF MEDIATION

Mr. WinsLow. Mr, Chairman and gentlemen, I aprear here as the
chairman of the Board of Mediation, frequentiy referred to as the
United States Board of Mediation, headquarters in Washington, D.C.

The Cuaamrman. How long have you been a member of this board,
Mr. Winslow? ' .

Mr. Winsrow. Since its beginning. About 7% years.’

The CuammAN. 1 was desirous of having you give us your impres-
sion on Senate bill 3266, and if you have any statement we would
like to have you give it,

Mr. Winstow. Mr. Chairman, I have not prepared a statement.
Could you give me a suggestion probably as to about how much time
will be accorded to me?

The Cuairman. I think about 30 minutes. If you need more
than that we can extend it a little. )

Mr. WinsLow. Of course, this is a subject of such importance and
so vast that I might go on for a long time. ) )

The Cuairman. I realize that, but I was hopmﬁ you might con-
gne our remarks to about 30 minutes, and we will then see how it

evelopes.

Mr, WinsLow. I might leave some time after the formal talk for
questions or will you question me as I go along?

The CHAIRMAN. Probabl‘y as you go along. )

Mr. WinsLow. The Railway Labor Act under which we are all
working now, followed a period of about 40 years of legislation, dur-
ing which legislation was passed by Congress for the purpose of
tryling to help stabilize the railway industry, with particular respect
to labor..

Up to the time the Railway Labor Act was passed three had been
several distinct stages of operation, one known as the period of the
Erdman Act, followed by the Newlands Act; then came Federal
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control, then came the Transportation Act of 1920, with a provision
for establishing the Railway Labor Board, Then came the Reilway
Labor Act under which the present work is belmcarﬁed on,

After the war there was a very considerable difference of opinion
as to the best method of proceeding in the future. The Railroad
Labor Board under the provisions of the transportation act bgan to
function. That board was set up with three neutrals appointed by
the President, three representatives of railroad labor and three
representing carrier interests. That board had power of decision.

t is not my purpose to tell why the Board failed, and whatever
I do say must not be resarded as any reflection—and incidentally,
I would like to say, Mr. Chairman, and others, that I am here repre-
senting my own views with no authority whatever to speak for the
Board. e other members have not been nearby where they could
come in and give consideration to this bill, and I want to relieve them
of any responsibility for anything I may say.

The Railroad Labor Board went out of business. There are a good
many reasons which have been assigned for that. My own thought
is that that Board failed on the line of the mediation idea, which is
the whole internal works of the Railroad Labor Act, because of their
power of decision. I think as a general statement, whatever success
which seems to have been considerable, has attended the operation of
the Railroad Labor Act, has been due to the fact that its principal
operating agency, the Board of Mediation, has had no power of deci-
sion; it has been less free to go between the Feople in interest, with
no friends, no foes, nothing to do but get out & peaceful, voluntary,
conclusion about whatever dispute arose of interest to those who were
involved. Had we been in a position to_have exercised decision I
think we would have been on the rocks and the whole business would
hayve been blown up long ago. o

So I would suggest that whatever there is in this bill before the
committee now which would tend to {mt decision on the part of the
Mediation Board, that it be thought over very carefully, and my
thought is that it ought to be elimmated wherever it occurs.

The CuairMaN, You mean decision that would be compulsory,
that would be enforced? ,

Mr. WinsLow. Any decision which the Board would have to make
as between parties in interest. I am quite willing to give time to
this because I take it it is the foundation of the whole success of this
undertaking.

. I will not try to go in order at the moment. There is a provision
in this bill which would make it a duty of the Board of Mediation, or.

' Mediation Board, whichever the term is to be, to get in between
. parties in interest—they may be labor elements, they may be carrier

and labor elements—in the matter of determining who has a right to

© ballot a8 affecting the establishment of the right of representation.

I think you can see without much talk from me—though I will be
very glad to give it if needed—that if a Board of Mediation should go

. in and decide that these men here absolutely are the men that are
- going to vote, the chances are very great, I think almost 100 percent,
in favor of having one side or the other b

ecome, to speak freely, the
enemy of the Board of Mediation, because they have taken a hand

' bétween the two contestants. That is not the way to do it.
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After that is all over and you get your representation established
there are many instances in which the Board of Mediation woul

have to go in and mediate on a question d?ending upon the right -

of representation, which they themselves had taken a stand on, and
it might be extremely embarrassing for everybody, and I would say
the same thing would be true wherever there was a proposal to have
the Board of Mediation decide anything as between the principals,
an% attompt to get the decision of the Board,

he CratrMAN, Who do you think should have the power to de-
tegmirgle the people who shall vote in a determination of represent-
atives

Mr. Winsnow. May I speak off the record for a moment?

The Cuairman, You meen you don’t want it in the hearing?

Mr, Winsrow. I don’t care who hears it, but I would rather not
have in the record what 1 am going to say now.

The CuairMAN, Very well,

(Discussion off the record.

Mr, WinsLow, My thought is that the responsibility, first of all,
of determining on those who have the right to vote, eligibility by
craft, should not be on the Board of Mediation. That is no. 1.

The ‘3uery comes then, where should 1t go? I dare say a great
many ideas could be wisely expressed on that subject, My own
thought was this, that it might be all right to empower the Board of
Mediation to a;lzpoint 4 committee, say of three neutrals, who would
determire the eligible list by carfts and report that to the Board and
have it final as to who’s who in the matter of craft division. Then turn
over to the Board ot Mediation & checking up of that, to see who
would go on, based on the formula which had been worked out mn the
wa’i‘r of craft division. " ) ) )

he difficulty of many of these representation questions lies in the
fact that there is a row on s between the various elements involved
a8 to what classes of men go on. ' .

The Board now has two cases which one would ordinanly think
would be settled in very short order, but when it dragged along two
weeks it was found it had to be held up awhile. The only question
is, what men shall vote and who shall not, by craft distinction. They
never agree, or rarely ever agree,- ) )

The Crarrman, Your mﬁgestlon is that a committee uugpt.be
appointed by the Board of Mediation so that the Board of Mediation
would not have the direct responsibility of having to decide who should
vote, since the Board itself is later to act upon that vote?

Mr. WinsLow. So far as the classification goes. Then the Board
of Mediation, under the very provisions of this act, could go in and
check up, and with the authority of the Government behind it
through such provisions as are in the act it could do what it pleqsec{
about checking up with the carrier or with the labor organization;
and then, once checked up, any mediation which would go on there-
after would recognize the representatives which had been so selected
by the employees. That would be simple and direct, and would not
change much of angithmg in the law. . .

The CuairmAN. Is there any other power of decision regarding the
Board of Mediation that you want to comment on in this bill?

Mr. WinsLow. You are going to the Board of Mediation?
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The CuairmaN. You were speaking of that. You said the Board
of Mediation, you thought, should not be given that power of decision.

Mr. WinsLow. At the moment I don’t think of any other decision
that has been provided for.

The Cuarirman. Before you take up another subject, I want to
ask you this, What has been the record of the Board of Mediation
in the settlement of disputes? Have you got that data? Can you
give us in-round figures something of the percentage?

Mr, WinsLow. I am sorry, but I am not even able to do that,.

The Cuairman. Have they been able to settle & majority of the
cases before them? .

Mr. Winstow. I am not trying to get around it, Mr. Chairman;
I am trying to consider how I ought to answer it. , .

_ Our work is exactly and entirely one of settling cases. It is & ques-
tion of disposing of them under the provisions of law which lay out
a program for us. Now, if we were to include in the answer to your
inquiry, I would say that the Board of Mediation had done its duty

. and had gone through the steps in the very great majority of the cases
that come before it, but that doesn’t mean that they were settled by
the Board of Mediation, or necessarily anybody else.

The Cuairman. Of course, you mediate in some cases that have not
real&v yet come to the point of an open break, do you not?

r. WinsLow. Well, that is our idea altogether, that we are pre-
ventive medicine, so to speak, that we try to stop it. In fact, when
it comes to the point where a i)reqk appears to be imminent, we have
virtually disappeared from the picture and that is taken up under
other provisions. )
| ’I’%xe CuarmaN. What do you consider the weaknesses of the present
aw

Mr. Winspow. I think there are two outstanding ones which ought

~ to_be remedied, and remedied definitely and clearly. One is any-
thing pertaining to the right of establishing the right of representa-
tion, and the other one is the question of getting an arrangement for
. the operation of adjustment boards, so that you will get decisions.
. And by that I mean decisions. The failure of adjustment boards to
decide hes bedeviled this work from our point of view more than all
other agencies put together, and they have spraed out in various
directions. It is not simply a matter of not deciding something, but
there are various other ramifications that I could go into at length,

As a matter of fact, Mr. Chairman, I believe that if this Railroad

Labor Act as it stands were modified in two principal directions, the
question of representation and adjustment boards, aside from refine-
ments of one sort or another, there virtually would be no need to do
anything, because I think a lot of the trouble which we have been
having would be obviated immediately if representation and adjust-
ment board decisions were established and made certain.

The CrairMaN. This bill proposes 3 members instead of 5. What

do_you think of that provision of the bill?

Mr. WinsLow. I think that if the adjustment-board work contem-

plated is done, it is a perfectly good number.

The CuairmMAN. You think three would be sufficient?

-Mr. WinsLow. Yes; I would think so, It is a little embarrassing
for me to pass on that, but my judgment is that that would be enough.

L]
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The CuairmMan. Would you discuss for us your views of the so-
called “national adjustment boards’ provided for in this bill?

Mr. WinsLow. I think, Mr. Chairman, %ou ask me to do some-
thing that I feel the least qualified to do. The operations of adjust-
ment boards are merely hearsay, so far as our Board goes. We take
what they do or do not do and then go on, with no contact whatever
with them in the process of their operations. )

The provision in the present act for adjustment-boards is in prac-
tice about as near a fool provision as anything could possibly be.
[Laughter.] - I mean this—that or the face of it they shall, by agree-
ment, do so and so. Well, you can do pretty nearly anything by
agreement, but how can you %et'them to agree? No way has yet
been found, where difficulties have come up. But the curious part
is that they can work entirely within the provisions of law and never
agree, 80 you never %et an adﬁtstment board. Side A, for instance,
wants a system board. Side B wants a regional board, to illustrate.
And they are both subscribing to that provision of law; they both
want boards; they are broken-hearted to think that they can’t get
them .{luughter], ut they never will agree on the board. So what
good is it? It 1s utterly impractical and absolutely & mess. But if
you get something in there of one sort of a board or another which
will be so constituted that it can decide something, then they won't
have that difficulty. i :

The CuairMAN. In other words, you think there must be some com-
pulsory ngstem to actually create boards that can arrjve at o decision?

Mr. WinsLow. Not only can but must.

The Cuamnman, I should have said “must’’; yes.

Mr. Winstow. I don’t mean to be critical, but I want to get the
ides across.

The CuairMaN, Yes; I see it. L

Mr. WinsLow. And I think the same provisions, in effect, not
necessarily exactly, should characterize the work of all boards other
than the national or regional, which may be determined on, down to
a system board. 1If you don’t do that, you have got the same old
mess. They don’t decide an{thing, and up they come to the board
of mediation again, and they haven’t taken care of those questions.

My thought is that it might be very well, and probably the best
thing to set up your regional or national, as it may be determined
and then allow for any other kind of a board which the employees and
the railroads could agree upon. But I wouldn’t let them go wild with
that. I wouldn’t trust either of them. (Laughter.] I am speaking
now to my friends, I want you to understand, regardless of class.
This is Uncle George to his nephew here. ([Laughter.] 1 wouldn’t
trust either of them. There are a thousand and one reasons why they
have to play their game and play their hand with the cards they have,
of course. I don’t blame them a bit for that, but if theﬁr are going to
be allowed the privilege of having boards other than the big system
boards which are contemplated, there ought to be a provision which
would make sure that any deadlock cases before what we will call
“subordinate” or smaller, side boards, would still be settled some-
where, and that might be done by a neutral on every board in the
country, but that will be pretty expensive and probably unnecessary.
But if there were a provision allowing these boards to function in an
off-hand kind of way, that will be well enough, but I think there ought

|
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to be a provision which would make£t necessary so that all deadlock
cases in, shall I e?ly the second-rate class of boards——the second class
of boards—should be referred up to an appropriate subboard of the
national or the regional, ' :

The Cuamrman, There would be some superior board that would
have the power and would be compelled to exercise that power in
deciding cases?

Mr. WinsLow. For instance, railroad A and employee no. 1.
They have a deadlock case. As it is now we don’t have any means
for breeking the deadlock but it would have to come over to the board,
and would under this proposed law. I would say that if they dead-
lock there, that deadlock case must be referred to the appropriate
high ““cockalorum’” board which might be established. So then you
will get a decision on everything

The CrarrmaN, Now, I have asked you a good many questions,
T ought to let you &o ahead with things you want to discuss.

r. Winsrow. Well, I haven’t started, but I will rush over them.
I am very glad to answer questions.

You want to bear in mind that the Railroad Labor Act as it is now
and as it is contemplated, in the main is based on voluntary conclu-
sions reached by the parties in interest. I think, to repeat, that that
is why it succeeded, because it has been worked on that plan and
there has been nobody in the mediation work to tell them that they
must do this or they must do that, and there are features in the law
which made it a little troublesome but not very serious after all.

We have had a lot of trouble—or rather, the undertakini has had
trouble—because of the arbitration feature. The law says they shall,
and then they say ‘““never mind, if you don’t it is all right all the same.’
And some of them do and more of them don’t, and when you are all
through you don’t get many arbitrations, I think if you had this
adjustment board working, however, with decisions assured, there
would not be anything like the refusals to arbitrate which we get now,
because those matters would be out of the picture.

I will hit on these ideas as they come, I will have to do 1t in a hit-
or-miss way, Mr. Chairmen. In the bill which is betore you there is a
set-up for a national board with subboards, I think probably the
idea of the operation of the board in the consideration of cases is clear
enough, but there is one line which appeals to anyone who has to
operate under this law. There is not much attention paid to the right
of contracting bills or the authority to pay them, who shall pay them,
the establishment of a fund for paying them. There is no evidence or

" provigion for determining, for instance, who would hire quarters if
they had to be hired in Chicago, and so on. So I would make the
general suggestion, that the bil be combed pretty carefully to make
sure that wherever an expense is provided for in words, there also be a
provision to see who will take cere of it and who has the responsibility,
and so forth, all the way through, wherever that occurs.

There is another matter which could not be well discussed, I think,

\ in a short time. I am not at all sure about any unanimity of opinion
' on it, either, on the part of the two sides 1 these labor matters, I
“do think that the whole situation will be relieved if a way could be
 found to define crafts, There are several references to crafts in this
"new bill, and ¥et, as I have been looking it over, I have not been able

to find what is in one craft and what is in another, and no way of
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establishing them. If they were established it would affect the ques-
tion of selection of representatives. It would affect the work of the
adjustment boards many times, and I think it would help any arbi-
trators who got ofi cases involving that carrier. And taken all in all,
I think it would do more to overcome what, to my mind—and I am
speaking right out in meeting—what to my mind is 2 most unfortunate
situation in the labor side of this business. )

I am referring to these jurisdictional disputes. They are stick

things eny way you go at them. Anyone that has anything to do wit,
those jurisdictional disputes ought to wear gloves, I think, whether
they are in the dispute or outside of it. But I speak as an outsider,
There is neither head nor tail to a lot of these questions which come
up involving this jursidictional matter. I take it perhaps it cannot
be otherwise, as things are going, and I would not complain or find
fault with anybody who finds himself in that osition, but & good
many organizations are finding themselves in that position, and of
coul;'sa, there is an enmity within the brotherhoods which ought not
to be.
Now, whether or not it is the job of the Government to undertake
to do something to straighten out this jurisdictional matter I don’t
know, but I do know it is mighty hard for the men who are at the head
of those organizations, who are nuﬁht y able, conscientious men, trying
to do the right thing all down the line. It is equally hard for the
. men who run the business of the railroads when they want to make
contracts and this and that and the other. They think they have
got & contract made with everybody, every craft that ought to go in,
only to wake up some morning and find that a case has been brought
against them because thei recognized somebody or did not recognize
somebody. It may work either way. I do think that that craft
business if it could be fixed would be & very helpful thing.

The Cuairman. Have you any suggestion as to how it can be done?

Mr. WinsLow. No, sir; it is too complicated for me to tackle right
off the reel, but I would not mind studying it if I had any occasion to,

The CuArmaN. Do you think some provision of law might well
be inserted authorizing the creation of a sort of joint committee
lb;et\tvﬁex‘x) thedréailroads and the men for craft division, to be approved

e boar
yMr, Winsrow. Well, as long as we are having a free discussion
and I am confessing here, I will tackle that one, too—no; I don’t
think so, I want to say why. .

The Cuairman, Well, I am only thinking out loud now.

Mr. WinsLow. You are helping me more than you realize, because
I find out what the doubt is in some other fellow’s mind. I might
gegnamug with my own ideas if I didn’t get checked up once in a
while

Here is the trouble. This Jaw was created by r?lpresentaﬁves of
the majority of the great carriers of the country and the great mass
of labor organizations of the country. It was predicated on an agree-
ment to do the same thing by everybody. The spirit of the law was
made as important as the letter, and in many cases on the testimony
of witnesses it would seem to be more so. They did get that law
over, and if I am not in error, when they brought that to the Con-
%ess of the United States they simply said; “This is where we are.

e have agreed so far. We believe this is worth trying.” They

FS AN
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didn’t guarantee 100 percent but. they indicated they were coming
nearer to it than ever before, and everybody believed them and they
said to Congress: ‘‘Now this is very general but we hope it is right.
Don’t chenge that law, because the Lord knows where you will go
if you change a word in any provision of it. You may get mixed up
over it.” So Congress—I speak with devotion to congressional
recollection—Congress took their word for it, for once, and put a
bill through without any changes. The whole onus of carrying this
law out. in the spirit as well as the letter was just dumped into the
laps of labor and the railroads at their own request, and if they
didn’t like it it was nobody’s fault but their own.

The CHAIRMAN. They said that before the committee.

Mr. WinsLow. 'l‘he¥ said that, an! more then that. I am very
much within bounds in what I have said. However, that was a
splendid, altruistic idea which has worked out in practice, I think,
better than one would suppose, I would like to see that idea go on.

Mr. Eastman, I think, said the other day that some part of his
recommendation was an experiment worth the while. I think this
whole business of peace on earth, good will to men, and brotherly love,
which these men speak about every time they write a letter one to the
other, ought to be continued and encouraged by Congress and all the
people in the country. The}r have made a s‘;;lendld start on this thing
and they have overcome in 7 or 8 years the bulk of the mess that the
had for 40 years. On their own representation now why not pus
them along and give them further chance. So I say don’t force one
of these penalty things on them, but I haven’t any objection at all to
stalvling here and getting you to stay here, or anybody else who will,
to help these fellows get together on this thing and see if you can't
work that out, I think they can work it out. I think the organiza-
tion, if they will cut off some of this extreme jurisdictional ambition, I
will say, could work that thing out, and if they got to that point where
where they could, I think they would work it out with the carriers.
I don’t imagine that the carriers care particularly what the tag is on
their employees, just so they will know what it is and where it is. It
is a very troublesome question.

The CuairMAN. Your idea then would be to allow them to work
this out without any compulsory decision on the part of a third party?

Mr. Winstow. 1 would not feel that, for my part, I had enough
wisdom or insight into the details of development to make a suggestion
to a committee of Congress for a law.

The CuatrMaN, Well, you have had a good deal of experience in
Congress. . '

Mr. Winsuow. That is one of the reasons why I don’t want to muss
into anything without knowing something about it.

The CHAIRMAN. You had a good many helpful suggestions in the
daﬁs when you were working on this matter.

r. WinsLow. Well, that is all right, too.

Senator TuompsoN. I would just like to ask you a question, Mr.
Winslow. I don’t know whether I got the full force of your remarks.
If I did, it was this: That you feel that the railroads and the laborers
should have further time or they should present to Congress a bill?

. Mr. WinsLow. No; I didn’t mean that. My purpose is to get into

* the heads of both of them the idea that we believe they have done a

fine work in coming together and working in harmony for the same
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end, and they have done so much that way that we feel encouraged
to f“t up the next thing that comes and let them do that.

~ This business of crafts, to my mind, ought not to become a subject
for congressional -action unless in a great extreme. I think it is a
family affair that can be worked out, and I appreciate the fact that
I have been dragging the thing in, but as long as it came up I thought
I would go on with it. 4

I notice that there was some reference made somewhere about
having various other industrial interests brought into this labor act
such as aircraft and automobile business, pipe lines, telegraph and
telephone. Do you care to hear a word about that or not?

e CuairMAN, The only one that has been suggested here in the
hearings has been the telegraph. )

Mr. WinsLow. Well, we have had the aircraft and the automobile
business worrying the life out of us, But I will boil it down.

My own thought is that this bill, for the purposes of this bill,
whether for tomorrow or for a considerable time in the future, ought
to be with regard to the interests of railronds and nothing else.
the other transportation agencies which work on wheels more or less
would be teken in, I think the subject would be one for particular
stéu&ly and not be simply dumped on to this law. That takes care
of that one.

Now, I have a few things here, Mr, Chairman—not many. There
a(rpeared in o draft dpresenpegi by the carriers for an adjustment board
idea, as I got it, and have it in mind, that no definite number of mem-
bers of these subboards, or perhaps general boards, should be estab-
lished by law. That doesnt hit me right at all, particularly as in
that agreement, as I read it, it says the number shall be fixed by agree-
ment, and when you do that you just put it in the same slough of
despond that it raises something that I won’t mention with the present
Yrovmon, whereit has to be done by agreement, and they never agree.

can see some force, however, in providing an opportunity for people,
a8 a matter of expense or what not, to have a different number from
what might be said in the law, so my way of going at that would be
to fix the number in the law and then provide that by agreement they
can have some other number. That will be all right because they have
to go back to something; they don’t stop the works.

[ou asked me about the relative merits of regional boards and the
national board. All I have said about it, as I remember it, is that we
haven't had any chance to know just how those boards operate.
We simply know the results or the failure of results. So that any
imgressmn that would come from me would have to be most general
and almost of the same value as the views of a layman.

In all this work it is necessary to ‘‘have a heart’, as the saying
ﬁ“es nowadays. I think any system which will bring an undue

nancial burden on anybody involved, the Government included,
should be held up in consideration, with a view to determining whether
it is worth the while, L o

So that one point I would have in mind a8 a consideration would be,
perhaps not the main one, the question of the ability of everybody
whotq;tght be involved in the expense of one system or another, to
meet it.

58054410
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As T get the matter of the provisions, the national board would
mean four separate boards; the other would mean four regional
boards, end each one of those would have four boards, which would
mean 16 bourds. Now, those jobs are not done at no cost. They are
z?ighty expensive, and I think that ought to be taken into considera-

on,

The question of a national board is one which has been discussed,
I think, for many & day. It is a very difficult thing to determine-—
at least, for me. I do notice, however, that when we get into the
mediation of cases, frequently, it very frequently happens that the
contontion of one side or both falls on the practice in the immediate
locality, or even down to the particular branch of a particular railroad,
The employ- 28 are not slow at all in claiming an advantage, claiming
a point, b :ssd on the fact that it is peculiar to this railroad. Those
same representatives of employees will go over here and they will
work: against that same practice that was down here, on the ground
that here is a different practice and that practice ougfl.t to prevail up
here. That leads me to think that the locality of consideration and a
knowledge of the local concern is sor:ething that ought to be taken
into account,

A national board would seem to me to be more academic, more
judicial, perhaps, than otherwise, and I think the national board
would have more trouble in handling all the cases which came from
everywhere than the local boards or the regional board would have
in handling the same number of cases. '

Then again, with the Board set up on the numbers that have been
provided here, even with the subdivisions or the investigating com-
mittees of two, you will have, if you get all the grievances that we
have known about and heard about, and those which we hever hear
about, there will be some little job there for & national board to
handle and get rid of them in the same generation; and I am rather
inclined to think that, as long as they are alweys hollering to have
prompt consideration, it will be a pity to enact a law if by virtue of
that enactment you have contributed to delay rather than to progress,
and I think it is an important matter for your consideration. -

I do not feel competent to go very much beyond that in those
particular points, o - )

Senator Trompson. Did (e'ou in your answer commit yourself as
between national boards and regional boards?

Mr. WinsLow. As between the two?

Senator Tuompson, I say did you by your answer? I thought you
hinted that way, but I didn’t think you went across. ) :

Mr. WinsLow. I think you are jutified in having that idea. I
think I did myself. [Laughter.] But I haven’t any personal lack of
courage-in tackling that matter, Senator, but I am wondering if as &
mediator dealing with these people that have differences of opnion,
I ought to go that far away from what I have been talking about, as
to come down kere with a positive conviction.

Senator Trompson, I withdraw the question. : .

Mr. WinsLow. It is all right with me, only I want you to appreci-
ate why I don’t feel like answering it.

*Senator TrompsoN, I withdraw it. ) .

Mr, WinsLow. I want to be always a mediator, even on this

occasion,
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Senator TuompsoN. That is right, :

The OuairMAN, Are there any other questions by the members of
the committee?

. - X would like to Rear more from you, Mr. Winslow, but we want to
hear Mr, Eastman this morning. - N

Mr, WinsLow. I would like to have just one more little word,
Senator, very brief. I feel the embarrassment of it, but neverthe-
less T am sugposed'm speak about it.

This bill before the committee provides for changing the name of
the board, instead of wiping one out and setting up another. That
has been done in years past but it has been done naturally because
they have different lines of legislation. Here is a board that has
been 7% years functioning, It has come to be known all over the
country by those who deal with it, and some others, as a board of
mediation, It has established precedents. It has a record of judg-
ments in cases, and everybody knows what. they are, and it would
seem to me that it would be much better to have that board con-
tinued. Reduce the number if you please. That is well and good.
That is all right. But have the board continued so that it can have
the advantage, for purposes of efficiency in the future, of all the good
things that it has established, and all the bad ones can be changed
from time to time, as they have been in the past from time to time,
no matter what the board is, .

That doesn’t make any difference, but to wipe one out when it has
o good record und everything is serene about it and change it over
would seem to me—and now, I would like to have you feel that
have breadth of mind enough to get out of the personal aspect ox it—-
it would seem to me to be a reflection on the quality of that work and
the success of it with the em glo eos and with the carriers. I observe
that when the employees filed bills, one bearing your honorable
name and the other that of Mr. Crosser in the House, they didn’t
make any suggestion of change in that Board, and I presume they
didn’t want to run the risk of having it start new with a new broom
and do great things on the first day the new hoard would come in.
They probably didn’t want that. I notice that the carriers in the
submission they made to you, likewise favored the retention of the
Board. Now, I think a new board under the new name can do just
28 ﬁ;md a job as the old board, as far as make-up gees, but they start
without a single record. We have built up records; we have built
up minutes and our own regulations, our cases are known by number
and by character all over this country. Now, those things have all
got to go off into a storehouse for a while, and then be brought out
one at a time, and for my part I don’t see any good in it. If the idea
is to continue the old board without breaking up that part of it, the
only necessary change in the law would be to make the ncessary
correction of title of the Board through the law, plus a reduction from
8 to 3 plus a change in the date of the expiration of the pres-
ent terms, which ought to be in Feburary instead of January, which
is made.necessary by the fact that Congress doesn’t come together
until January, and it might leave a vacancy in the Board. You all
know that Yerfaqtly well,

That is all T will saﬁr, unless there are some questions I can answer.,

The Crarman, The presentation you have given us has been very
helpful, Mr, Winslow. 1 would like to ask you several more questions
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but I want to hear Mi. Eastman this morning. For that reason, if
thaerial are no other questions you will be excused. Thank you very
much,

Senator Nppry. Mr. Chairman, before Mr. Fastman begins, if
Mr, Frankland, who testified yesterday, is present I should like to call
him for dfust a few questions.

The CratrmaNn. Is Mr, Frankland, who testified yesterday, here?
Will you come forward, Mr, Frankland? Senator Neely wants to
ask you some questions,

STATEMENT OF WALTER FRANKLAND—Resumed

Senator NepLy. Mr. Frankland, yesterday you indicated that you
felt some resentment toward the standard brotherhoods, and you
istafggztgmt that was because the brotherhoods had ordered a strike
n

Mr. Frankranp, That was my own thought; not speaking for the
men I represent. .

Senator NruLy. How did the condition arise whereby that strike
was called at that time?

Mr. Frankranp. In other words, Senator, you mean how would
the condition arise in order to call the strike?

Senator NepLy, Yes,

Mr, FrankrLanp. I have no knowledge of that whatsoever,

Senator NepLy, Wasn’t the question submitted to a vote of the
employees? ) ‘

Mr. FrankLanD. It was not submitted to me.

Senator NeeLy. Didn’t you have an o%portunity to vote on it?

b %\lflr. FrangranD, I was never given a ballot nor did I ever see a
allot.

Senator NepLy, You didn’t have an opportunity to vote on it?

Mr. Frangranp. No, sir.

Senator NupLy, Thatisall.

The Cuairman, Now, Mr. Eastman, you af)ﬁeured before the
committee at the opening of the hearing, and 1 have asked you to
come back and discuss some of the pfoposals.

Before Mr. Eastman testifies, is there anyone here this morning,
nnﬁne else who wishes to bé heard at these hearings? I would like
to know. '

_Mr. HagrrisoN. Mr. Chairman, if you have some time left, I would
like to be heard, to answer a few questions that developed, that have
been developed in the hearing, but if there is not time available I
would like to have the privilege of filing a written statement in
answer to the questions.

The CuairmMaN. That may be done. Is there anyone else?

Mr, C. J. McGrarn, general counsel of the Brotherhood of Rail-

‘road Trainmen. Mr. Qhaumnn, notwithstanding that Mr. Harrison
may have an opportunity to make a verbal statement, we would like
to be assured that if we feel the conditions warrant it, we may have
an o%portumty to file a written statement for the purposes of the
record. «

. The Cuairman. That will be accepted and printed in the record.

You may proceed, Mr. Eastman,
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STATEMENT OF JOSEPH B, EASTMAN, FEDERAL COORDINATOR
OF TRANSPORTATION-—Resumed '

Mr. Eastvan. Mr. Chairman, I have been over the testimony at
these hearings, which you have been kind enough to send me, and
have endeavored to consider all of the amendments to the bill which
have been presented. I have a written statement here which dis-
cusses those amendments in a concise way. I understand that you
wish to hurry along this morning, and if 1 may have the privilege of
having the entire statement copied in the record, I shall confine my
reading to comments which seem to me to be of particular importance,

The Cuairman. You may go ahead with your statement, and what
you do not present before we have to adjourn this morning, we will
print at the close of your testimony.

Mr Easruan. I shall discuss, first, the amendments to 8. 3266
which have been proposed by the railroads ‘

Section 1, pamgmph first: The railroads wish to strike out the
words “any company” in line 10 of page 1. This amendment would
confine the bill to the employees of express companies, sleeping-car
companies, and railroads. It would: eliminate companies, like
refrigerator-car oom;{ﬂ'nies, which operate facilities or furnish service
forming a part of railroad transportation Most of the illustrations
given by Mr. Clement to support his objections to.the words ‘“an
company’ relate to construction work. The language in the b
would not cover outside companies engaged in such work for the
railroads, os I read it. He is right in believing that it would cover
trucking companies performing terminal service for the railroads.
However, he approves of the wording of the present act, and that
includes “other transportation facilities used by or operated in con-
nection with any such carrier by railroads”. It is plainly broad
enough to cover terminal trucking. . .

The Cuairman, As I recall it, he claimed that it would affect
their building of bridges and affect their contracts for all kinds of
work. Is that your understanding of the definition?

Mr. Eastman, Well, as I read the definition in the bill, as I have
said here, I do not think it would cover such construction work.
However, I am about to propose an amendment,. )

While I believe that the railroad objections are largely without
basis, the chairman has made a valid criticism of the definition of
“‘carrier”’ now in the bill, because it requires reference to another act.
I can also see difficulties in bringing in trucking operations and cer-
tain other operations performed for railroads by outside companies,
because of possible conflicts with N.R.A. codes, It is difficult to
know just where to draw the line. I am inclined to believe that for
the present it would be well not to go beyond carriers and their
subsidiaries engaged in transportation. So changed, the definition
would read: ‘

The torm “carrier”’ includes any espress company, sleeping-car compsny,
earrier by railroad, sub{ect to the Intorstate Commerce Act, and any company
which s directly or indirectly owned or controlled by or under comnion control
with any carrier by railroad and which operates any equipment or facilities or
performs any service in connection with the transportation, receipt, de!iveryf

elevation, transfer in transit, refrigeration or icing, storage, and handling o
property trangported by railroad. ,
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Tbai‘x It may say, is some of the language in the Interstate Com.
merce Act,

The CuatrMAN. Is there some difference, however? Isn’t this
reference here to parent, subsidiary, and .o,ﬁiiiated, new?

Mr, EastMAN. Yes, I am confining this now to the railroad sub-
sidiaries because of the possible conflict with N.R.A. codes if we get
into the outside field. Going on with that-—
and any recelver, trustee, or other individual or body, judicfal or otherwise, when
in the possession of the business of any such oarrier,

Now I come to section 1, umﬁfaph 2: The railroads wish to amen.}
lines 18 to 14 on page 2 so that the term * Adjustment Board” would
mean any one of the boards of adjustment provided for in this act,
instead of the National Board of Ad)ustment alone. While the bill
does not prevent the setting .uﬁ of regional or system boards of
adjustment, the only board which it creates is the National Board
of Adjustment, and the proposed amendment would lead to nothing
but confusion, unless section 3 were changed as the railroads propose,
As 1 2d(:» not favor the latter change, I oppose this amendment on
page 2,

ection 1, puragm,ph 6: The railroads wish to amend the definition
of ‘“‘representative” by adding in line 23 of page 3 the words
“geverally or collectively”. The 7 say that it will ““afford equal oppor-
tunity to every employee, collectively or individually.”
This amendment must be read in connection with other proposed
changes, hereinafter noted, which introduce the words “groups of
employees”, These changes would lead to all manner of confusion,
controversy, and internal strife among employees.

The theory of collective bargaining is that employees cannot deal
on equal terms with the employer unless th%{ organize, They must
deal collectively rather than individually, They may subdivide into
crafts or classes, if desired, but whether the organization represents
all of the employess or a craft or class, it should be set up by the
majority, just as our National Government is set up, or a State or
municipal government. Recently the idea has emerged, and appar-
ently it is the idea behind these railrond amendments, that organiza-
tions representing the minority as well as the majority ought to be
récognized. In any class or craft, therefore, gart ,of the employees
might be represented by a national union, it this idea prevailed,
part by a company union and still another part by a communist
organization,

his idea, in my judgment, is based on the principle “united we
stand, _divgcfed we fall”, Tt can only cause trouble and confusion.
The minority ought to have every opportunity to air their views. As
one who has dissented frequently in the past, I am strong for that;
but yet.I believe in the rule of the majority. _Government cannot be
subdivided into factions—and the labor union is really a form of
government. Any clags or craft of employees cannot deal effectively
in parts with an employer. Our Civil War was fought over a similar
1ssue, and I see no good reason for encouraging the theory of secession
in labor organization. If the majority of the employees want to
have & company union, that ought to be the representative organiza~
tion, and I do not favor compelling: the company to deal also with a
national union representing a minority. The same principle applies
when the situation is reversed.
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The words which the railroads propose to insert in line 23 ought not
to be inserted. :

The Cuamrman, You heard Mr. Winslow this morning discussing
this question of who should be allowed to vote?

Mr. Eastman, Yes. .

The OnairMaN. I suppose you have not covered that in this state-
ment, have you? . :

Mr. Eastman. No; I have not.

The CuairmaN. I wonder if you could give us your ideas on that.

Mr. Eastman, I think that if the Mediation Board feels that that
is an issue that it ought to decide, that some such plan as Colonel
Winglow has augyﬁsted might be desirable. I am not sure that the
particulat plan which he has suggested is the best. I have not given
much thought to that. I have no doubt that some plan can be
devised to take care of that. It might be taken care of on the prin-
ciple of arbitration, havnn? each of the conflicting elements appoint
a representative and then let them agree upon & neutral to decide it,
or have the Mediation Board appoint & neutral.

The CratrmaN. And let that committee decide?

Mr. EastmaN. Yes, I think that thing can be worked out. I pass
to section 2, the opening paragraph. The carriers wish to amend the
third stated purpose of the act by adding words in line 14 of page 4 so
that, instead of reading ‘‘the matter of self-organization to carry out
the purposes of this act”, it will read “the matter and methods of
self-organization, collective bargaining, and adjustment of disputes
and grievances to carry out the purposes of this act.” The change
is supposed to be for clarification. It'seems to me to introduce merely
unnecessary verbiage. I canseeno good reason forit. -

Section 2, paragraph 2: This paragraph, on paf 5, is an exact
reproduction of a paragraph now in the Railway Labor Act. The
ratlroads propose to amend it by reference to groups of emplc:fees.
am opposed to such amendment for the reasons alreadsy stated.

Section 2, paragraph 3: This pamgm!yh,.on page b, now provides
that “representatives, for the purpose of this act, shall be designated
by the respective parties without interference, influence, or coercion
’l?' either part{{oyer the designation of representatives by the other”.

he present Railway Labor Act contains substantially the same
rovision, and the words “interference, influence, or coercion” were
interpreted by the Supreme Court in Texas & New Orleans Railroad
Co. v. Railway Clerks (281 U.S. 548, 568). The court said that
“interference’’ with freedom of action and “coercion’ refer to well
understood concepts of the law. In other words, the cause, no doubt.
It went on to say—and I am now going to read you the definition of
the word “influence”’ becaue I think it is important:

The meaning of the word “influence” in this clause may be gathered from the
context. Noscttur-a socits, Virginia v. Tennessee (148 U.8. 503, 519). The use
of the word is not 10 be taken as interdicting the normal relations and innocent
communications which are a part of all frlendly intercourse, albeit between em-
ployer and employee. ‘“Influence’” in this context plainly means pressure, the
use of the authority or power of either party to induce action by the other in
derogation of what the statute calls “‘self-organization”. The phrase covers the
abuse of relation or opportunity so as to corrupt or override the will, and it is no
more difficult to ap{)ra se conduct of this sort in connection with the sclection of

representatives for the purposes of this act than in relation to well-known applica-
tions of law with respect to fraud, duress, and undue influence.
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The only word of any uncertainty, therefore, namely the word
“influence’’, has been interpreted by the Supreme Court in terms
which admit of no misunderstanding. The railroads now propose to
qualify this word by adding the adjective ‘“dominating”. If this
addition is intended, as the suggest, t0 make no change in the
meaning given to the word ‘“Influence’” by the Supreme Court, what

ossible reason can there be for the addition? It would be argued to

he court, and with much force, that Congress must have intended
some change in meaning, for otherwise it would not have added the
qualifying adjective,

I may say here that Mr. Clement testified that no change in the
meaning of the Supreme Court was intended. The fact that he so
testified would not deter a lawyer one minute from making the claim
in court that something was intended by that word “dominating”’.
I think all the lawyers here know that.

The CratrMaN, It would not deter the Court from deciding that
Colcfmss intended something more than Mr. Clements said either,

. East™AN. No; what Mr, Clements said would have no bearing
on it whatsoever. It would not even be admissible,

The CuairMaN, The courts have repeatedly said that we must
take words in their natural medning.

Mr, Eastman, Yes. The word “dominating” would require fur-
ther interpretation. It is submitted that the Supreme Court has
already given a meaning to the word “influence” which is in all
conscience sufficiently narrow and restricted, and that no occasion
exists for limiting it further,

The railroads go further and' propose to extend the prohibition
against interference, influence, or coercion by either party over the
designation of representatives i’ay the other to any “person, or organ-
ization or corporation, or his or its officers or agents.” The purported
reason for this change is ‘“to place the same responsibility upon
organizations as upon management, in keeping with the general
trend of the time.” The fact is that the bill now imposes the same
responsibility upon the men as upon the managers. The purpose
is to protect collective bargaining, so that the two parties will meet
on equal terms and neither party will be in any way on both sides of
the trade. As the Supreme Court said in the case just cited, *collec-
tive action would be a mockery if representaiion were made futile by
interferences with freedom of choice.”

The managements must not interfere with the selection of repre-
sentatives by the employees, and the employees must not interfere
with the selection of representatives by the managements. The bill
so provides. It does not spell out or penalize the prohibition to the
same extent for the employees as for the companies, because the
danger of interference by the em%loyees with self-organization of the
companies is remote. There can be no objection, however, to supply-
ing this deficiency, if that is thought necessary.

'hat the railroads now propose, in effect, is to prohibit employees
from unduly influencing the organization of their own side.

The CuairmaN. That is, they are evidently trying to preveut out-
side organizers, isn’t that the purpose?

. Mr. EastmaN. The influence of employee against employee, What
constitutes such undue influence? When employees are dealing with
employees, the situation is quite different from what it is when com-
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panies are dealing with employees. Companies have power over the

means of livelihood of employees, and that is where the danger lies. -

Advise from & boss may easily become coercion, if the impression is
in any way conveyed that failure to follow the advice may threaten
the standing of the empioyee with the company. It is like advice
from a man with a six-shooter pointing at your head.

Employees have no such power over each other. When it comes
to the organization of employces, it is entirely apl;l)ropﬁate and pro!)or
that argument and electioncering should be allowed. Contending
factions may misrepresent in their arguments, just as Republicans
and Democrats do, but each side may be relied upon to expose the
misrepresentations of the other. -

The Curamman, You ought not to have left out socialists,
[Laughter.)

Mr. Eas™an, No; I should not. :

Upon analysis, the onl¥ way in which employees can exert undue
influence is by tinreats, violence, or intimidation, I should suppose
that the common law and State statutes afforded a sufficient protec-
tion against such undue influence. Before any Federal prohibitions
age enacted, need therefor should be shown, and it has not yet been
shown,

Section 2, paragraph 4: The point is made that this paragraph,
which begins on page 5, is not in the present Railway Labor Act.
This is true, but 1t 18 based on a principle which is declared in that
act, and it is substantially the same as provisions now in the amended
Bankruptcy Act and the Emergency Railroad Transportation Act.

Most of the amendments .of this paragraph which the railroads
propose are similar to amendments of other paragraphs which I have
already discussed, and I need only register opposition. In lines 5, 6,
and 7 on page 6, however, it is proposed to strike out language pro-
hibiting a carrier from ‘‘assisting or contributing to” M}[Y labor or-
ganization and from ‘‘performing any work therefor.” The curious
situation is presented, therefore, that the railroads are insisting on a
right to give financial assistance to labor organizations which the
organizations, with the single exception of a company union on the
Pennsylvania Railroad, have indicated to you that they do not want.
Agf)arently they fear the Greeks bearing gifts. .

he CuairMAN. In that connection, you have made some investi-
gation, haven't you, of what are called ‘“company unions” in this
countr)g Have you prepared a report on that
Mr, EastmMaN. Well, in the first report which I made to the Presi-
dent and Congress in regard to the railroad situation you will find
appendix A which gives a summary of the work of the coordinator,
and included in there is quite a lengthy description of the investiga-
tion of company unions, which lists the conclusions which were
reached. If you should look that over and desire further and more
detailed information I shall be glad to furnish it. We have any
amount of it. )

The CuairmMaN. You mentioned here the company union of the
Pennsylvania system.

Mr. EasTmMaN. Yes. L

The Cuairman. Being the one in which the officers are paid by the
railroad, and that evidence is quite full and clear in the hearing, 1
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wonder if in your invasti%ation you have found other unions that
were dominated by railroad influence?

Mr. Eastvan. Well, in going over the past history of these organ-
izations we found a great many that had been organized with the
influence and aid of the railroads, and where they had participated
in the formation of the constitution and so on; and also many cases
where the railroads were furnishing financial assistance in one form
or another to these organizations. Al of those conclusions are set
forth in that report to which I referred.

The CuairMAN, Are the particular organizations set out by name
in that report? .

Mr. Eastman, No; they are not. I may say that that situation
has been very materially improved. I made certain suggestions to
the railroads, recommendations as to things that they should do, and
in the main they have complied with those suggestions—not in all
cases,

. The CuarrMaN, What is the status of the Penmsylvania Co.,
in the light of the present emergency statute? The Pennsylvania
Railroad Co. does make these payments, they stated about $150,000.

Mr, Easvan. Yes; I think, $300,000 all told.

The CrarMAN, Yes; I believe that was the amount.

Mr. Easruan. But they do make these payments to the men, and
I understand that they defend that by reliance on certain points of
law which I mentioned in my first statement. One is that the
reference in the Emergency Railroad Transportation Act to the pro-
visions in the bankruptey act with respect to these company unions
did not have the effect of making them apply to all railroads, regard-
less of whether they were in the hands of the court or not.

’Eh;a CuairMaN, There would not be any question about it in this
statite,

Mr, Easrman. No; that is one point. And the other point is that
the contracts entered into in accordance with the provisions of the
Railway Labor Act are protected by a provise in the emergency act,
and that certain contracts exist which do provide for these payments,

Senator Harcr. May I ask, what do you include in the word
“company union” when you use that term? )

Mr, EastvaN. I have always used the term to include merely a
labor organization which is confined in its membership to a single
railroad or railroad system. ) )

Senator Haron. Whether they receive financial assistance or not,
you include those in that term? '

Mr. Eastman. Yes. :

While the proposed amendments would go much further, Mr.
Clement laid great strees on the handling of grievances on company
time, He says the proposed bill would make this impossible, and
that it would add tremendously to the cost of collective bargaining
by the employees. 1 do not understand that the bill would neces-
sarily prevent carriers from allowing employees locally to present
their own grievances on corﬂmny time—a _matter of mutual con-
venience and nothing else. that is prohibited is “maintaining or
assisting or contributing to any labor organization.” In other words,
the men must bear the expense of representation by any such organi-
zation. Quite generally, so far as the standard organizations are
concerned, the employees now bear such expense, and they say they
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are willing to bear it in all cases. It is appropriate and right that
they should bear it, if & Kroper degree of independence is to be main-
tained. To the extent that labor organizations depend on gratuities,
thgyvlqse independence and self esteem.

ection 2, paragraph 6: The railroads propose at the end of line 11
on page 7 to add words in the present act, namely, “and further pro-
vided that nothing in this act shall be construed to supersede the pro-
visions (as to conferences) then in effect between the parties.” ile
I do not regard this amendment as important, I do not object to it.

Section 2, paragraph 7: This paragraph, on page 7, relates to the
changing of rates o pay, rules, or workmg conditions, The rail
roads propose to amend 1t by adding after the word “employaes” in
line 14 the words “as a class as embodied in agreements” and to
make corresponding changes in the language which follows. The
amendment 15 'an improvement, and should be made.

Section 2, paragraph 9: The amendments which the railroads pro-
Bose in this paragraph, beginmn§ on page 8, are along lines already

iscussed, and I need register only opposition. The paragﬁaph pro-
vides for secret elections, supervised by the Mediation Board, to
determine the representatives of e'mglo ees when the matter is in
dispute. Mr. Clement believes it to be *“fraught with possibilities of
jurisdictional disputes, and trouble to the organizations themselves.”
On the contrary, 1 r%gard a secret ballot properly supervised, as the
best posgible way of determining what employees want. It is definite
and conclusive, and will put an end to strife which would otherwise
continue, So far as jurisdictional disputes are concerned, I agree with
Colonel Winslow that they are the curse of the labor-union world,
%n;lt the more they are dragged out into the open and settled, the

etter.

The Cratrman. This is a point again that we discussed a moment
ago, that there probably is need of some method of arriving at some
discussion over the dispute. )

Mr. East™aAN. Yes; secret election is the best way, it seems to me,

The CrarMaN, That doesn’t go to the secret-eiection. question
really, it goes rather to determining what men shall vote in certain
elections. )

Mr, EastmaN, Yes; that is true. .

Section 2, gamgmpf\ 10: This is the penalty paragraph, and begins
on page 9. So far as the proposed amendments are concerned, they
are along lines already discussed, and I need only register opposition.
This does not apply, however, to the amendment of the final proviso.
In my first appearance before the committee, I favored an amend-
ment of this proviso similar to but more comprehensive than that
which the railroads propose.

Mr. Clement is much concerned atiout this penalty provision, and
thinks it would require the presence of attorneys in negotiations be-
tween the men and the managements, in order that the railroad officers
might have the safeguard of legal advice at all times. There would
be no such need.

Statutory prohibitions ought to be enforced, and they can be en-
forced in only one of two ways. either by the process of injunction or
by penalties, At bottom, indeed, injunctions are dependent for their
force upon penalties for contempt of court. The trouble with injunc-
tions is that it takes too long to obtain them and may be a very expen-
sive process. The Brotherhood of Railway Clerks undertook to



152 TO AMEND THE RAILWAY LABOR ACT

enforce certain provisions of the Railway Labor Act by injunction,
and finally won out in the Supreme Court; but the harm had been
done and the remedy came too late. :

Penalty provisions are often exceedingly useful and desirable, « It
was found necessary to attach them to various prohibitions of the
Interstate Commerce Aoct, and the results were good. They did more
than anything else to stop rebates, for instance. Penalties, and
particularly jail penalties, ought not be imposed, however, unless
the prohibitions are clear and explicit and easy to obey. But that
condition is met here. ~'There is nothing whatever in the prohibitions
of the third, fourth, fifth, seventh, and eighth paragraphs of section 2,
to which these ’l)‘enaities attach, which need cause any doubt or require
legal advice. The only word which might cause ditficulty is the word
“influence”, and that has heen interpreted clenrly and explicitly by
the Supreme Court. Regardless of that interpretation, it is a simple
matter for a railroad officer to refrain from influencing employees in
any way in their choice of a labor organization. That is all thut is
involved here.

To abate Mr. Clement's alarm further, he should note that the
penalty paragraph contains the word “willful.” Experience has
shown that it is a difficult matter to secure a conviction with that
word in a statute and requires an array of most convincing evidence,
If he will read the prohihitions to which they apply, 1 am sure that
he will conclude that he can safely brave the angers of these penalties
without a lawyer constantly at his elbow to give him advice. |

In the course of lus testimony, Mr. Clement stated that *this
penalty clause alone will flood the boards of adjustment out of exist-
ence.”” What he has in mind by this I am at a loss to know. Under
the bill these boards have nothing whatever to do with penalties; nor
do the penalties in any way discourage the settlement of grievances
betore they reach the adjustinent board. ‘ )

The Cuammman, Then it is your conclusion that the great handicap
which he said this section would cause js not so serious?

Mr. Eastman, I don’t think so. .

. The CratrmaN. T was wondering when he testified it, without go-

ing as tar as he suggests, there might be something put in to show
the hiberal intent ot Congress in this matter. ) ’

Mr. EastMaN. You have got the word “willtul” in there, and as I
say, the Interstate Commerce Commission has had a great deal of
experience with enforcing penalties where that word “willfully or
knowingly” is in the act, and you have to have & most convincin
?resentatwn of evidence to secure conviction with it in there. And
urthermore, 1t I read these provisions correctly they are simple to

¢ follow. The only possible word which can cause any difficulty is
émﬂtteqee” and that has already been interpreted by the Supreme

ourt. .

Section 3: The railroads progose a substitute for all of section 3,
which provides for o National Board of Adjustment. Before taking
up the points of disagreement, it will be well to consider how far there
is an agreement. Apparently it is agreed by all that the provision in
the present act for boards of adjustment has been ineffective; (1) be-
cause the establishment of such boards has not been compulsory, and
(2) because there has been no way to prevent deadlocks in those which
have been set up. The employees want a National Board of Adjust-
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ment, divided into four sections, to be created definitely and cer-
tainly; and the railroads, as I understand them, are willing to have
16 regional boards of adjustment set ;3) Both parties are willing to
permit system or other local boards of adjustment to be set up by agree-
ment, so long as the arrangement is otherwise within the terms of
the act. Both are willing to have neutral members appointed, and
by the Mediation Board if necessary, in order to prevent deadlocks.

If you should favor the regional board plan, the substitute section
3 submitted by the railroads should, in my opinion, be entirely re-
drefted. As they have presented it, I doubt whether the creation of
the proposed regional boards could be enforced. The only possible
method of enforcement would be by injunction, and the railroads’ draft
contains so many uncertainties, dependent upon agreement, that I do
not believe that a_court cpulti find o firm basis for an injunction,
I shall be glad, if it is desired, to submit a draft designed to make
the creation of regional boards definite and certain, and also
enforcible, ‘ )

While I have had, as I have indicated, some doubts in regard to
the practicability of a National Board of Adjustment, the arguments
of the railroads tend to dissipate those doubts rather than to
strengthen them. Mr. Clement attempts to show that national
boards have failed in the past, but the showing which he makes on
this point seems weak to me. Ho strosses the fact that at the time of
its dissolution the Railroad Labor Board turned back some 500 cases
unsettled. He omits to mention the fact that the total number of
disputes referred to the Board from April 15, 1920, to and including
December 31, 1925, was 13,941 and that it disposed of 12,447, The
fact that 404 were unsettled on the latter date is by no means a bad
record, considering the great variety of such disputes and the troub-
lous character of the last few months of the Board’s existence.

Mr. Clement also criticizes the record of the national adjustment
boards which operated during the period of Federal control, and says
that when they were abolished more then a year after the termination
of Federal control, they still had 513 cases on hand undecided. The
significant period in the history of these boards is the period of Federal
control. After that time they remained in existence for more than a
year, but legal questions arose as to the character of the cases over
which their jurisdiction extended, and they were hampered in their
work by the uncooperative attitude of the private railrond manage-
ments. I have taken April 7, 1020, as a convenient date shortly fol-
lowing the termination of Federal control. Between the time of its
creation and that date, 2,089 disputes were referred to board no. 1
and it disposed of 1,044, leaving only 145 unsettled. To board no. 2,
one thousand five hundred and forty-seven .dlsgutes were referred,
and it disposed of 1,276, leaving 271 undecided. To board no. 3
630 disputes were referred, and 1t disposed of 533, leaving 97 unde-
cided. At any given date, of course, a tribunal to which disputes
are referred will have on its docket a number of undecided cases,
The records of these boards during the period of Federal control were
good. ‘After that period, they labored under serious handicaps.

The .Flan of regional boar 8, plus possible system boards, which
the railroads advocate would be complex and expensive. There
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would be at least 16 regional boards for the railroads and labor organi-
zations to maintain jointly, and an indefinite number of system
boards. The Mediation Board would be called upon to sup})ly from
time to time an indefinite but certainly very large number of neutral
members, Under the plan proposed in S, 3266, one National Board
of Adjustment, in four sections, would take the place of these 16
regional boards, and the expenses of that National Board, outside of
the compensation of the members appointed by the two parties, res-
pectively, would all be borne by the Government,
hroughout Mr, Clement’s testimony he rests his objections to a
National Boerd of Adjustment chiefly on solicitude for the welfare
of the men. He fears that various crafts will not be represented,
that their pride will be injured, and that gea!ousies will be aroused.
He foresees long delays in the settloment of grievances. He does not
wish to jeopardize the rights of the men., He indicates that griev-
ances ought to be settled by local or system boards. However, it
a];;peurs that the employees are not impressed by these fears, and that
they are quite willing to run the risks. The only labor organization
which has voiced any objection to the creation of a national board is
a company union on the Pennsylvania Railroad, a large part of the
expenses of which are being met by that railroad,
far o8 I can see, the objections which Mr. Clement makes to a
national board apply also to regional boards. It is quite evident
that he has no heart for the latter, He is willing that they should be
established, but only as an exgedneut to satisfy in part the demand
for & national board. What he really wants is to deal locally and
?aternnlly with Erievunces without disturbing elements disassociated
rom the pay of his company. He wants his employees to be a ha?)ﬁ)y
family, but with the management cast in the role of father. If his
attitude is typical, it is plain that even regional boards of adjustment
would be regarded by the manag}e}amenta in the light of a necessary
nuisance, and would be carried on by them without zeal of sympathy.

That being the situation, I regard the National Board of Adjust-
ment as distinctly a more promising experiment. The dangers of
overloading such a board would be perfectly clear, both to manage-
ments and men, which would be much less true of regional boards.
The creation of such a national board ag the final arbiter would tend
to em;l))hnsxze the need for disposing of all but the most serious gglev-
ances by local adjustment. 1t would set a premium on such adjust-
ment, because it would be obvious that nothing else would work.
The employees would have the best of reasons {or desiring to see the
national board succeed, because it is what they want and advocate..
They would have no such disposition toward regional boards. The
managements are not much better disposed toward regional boards
than toward a national board; but if lack of cooperation of their
part should be responsible for failure, this fact would stand out more
clearly if & national board were established. I believe that they are
wise enough to perceive that fact.

Moreover, the trend of the times, to which Mr., Clement has
referred in his testimony, is in favor of coerdination, and a national
board would be the best possible coordinating agency. 1 feel sure
that such g board could establish a consistency and degree of uni-
formity in its decisions which would soon tend to reduce very materi-
slly the number of disputes which could not be settled locally. I
regard that as a very important point.
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For these reasons I disapJ)mve of the substitute for section 8 which
the railroads have gropose . | ' .

'The Cuammman. I want to ask you a question, there. The theory,
a8 I understand, of these national boards, is that it they are in exis
and compulsory and their orders are subject to enforcement, it
result in the establishment of the regional boards and the local boards
more readlla{’ than they are now established; otherwise your national
hoards will be pretty badly londed up, will they not?

Mr. EastMan. Well, that is a point. I think that either regional
boards or a national board could be badly loaded up. And as I
indicated in my ogfinu] testimony, success will be dependent upon
how the parties will perform. I think there will be quite as much
danger of loading up the regional board as loading up a national
board, and on the whole I think there would be more danger, because
in the case of the national board that danger is perfectly obvious,
and it seems to me that it would set & premium on the local adjust~
ments of disputes and keegmg them away from the national board,
if the parties want that board to succeed. I don’t believe there
would be so much likelihood of that in the case of a regional board.

Furthermore, I have the feeling that it is very desirable to have a
more uniform settlement of these disputes. These matters that we
are now dealing with are grievances, They are not the basic rates of
pay or the basic working rules and the interpretation of those rules or
grievances which men have, and it doesn’t seem to me that it is
necessary to have any number of different ways of disposing of those
all over the country, and that the national board could soon set cer-
tain precedents which would discourage and limit the number of such
disputes which would arise, because it would be perfectly clear what
the outcome would be if they were preferred to the national board.

Take the questions of discipline, for example. It seems to me that
such a national board, if it were wise, ought to make it perfectly clear
at the outset that it will not interfere in matters of discipline unless
it has an exceedingly good case, and all doubtful cases after it has
gmd?i that policy clear would not be referred, I assume, to the national

oard.

The CrnairmMAN. Yesterday, we had suggestion here by representa-
tives of certain independent unions that the number of divisions of
the national board should be enlarged. Will you take that up?

Mr. Eastman. I am %omg to discuss that a little later.

Section 5, paragraph ﬂ)'? The substitute for this paragraph which
the railroads propose, in lines 7-9 of page 24, is linked in with their
proposed substitute for section 3. As I oppose the latter, I also
oppose the chanﬁ&]alin this paragraph,

Section 6: In line 18 of page 29, the railroads profpose to add after
the word ‘‘change” the words “in agreements.” I favor this amend-
ment. They also propose, after the sentence which ends in line 18,
to insert a clauge taken from the present act in regard to procedure
where several changes in rates of pay, rules, or working conditions
are proposed at the same time. I do not favor this amendment.
The reasons for omitting this clause were given in my original testi-
mory. In addition, I may say that the railroads should be capable
or organizing for the handling at the same time of several proposed
changes. Such organization should present no difficulties. The
labor unions are prepared for such contingencies.

C ek,
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I want to mention the final observations that Mr, Clement made.
He concluded his testimony with observations centering around the
theme that ‘“‘any effort to compel a man to join an organization is an
affront to civil liberty.” With this principle I most heartily agree,
and it is a pleasure to have him recognize it so forcefully. He goes
on, however, to suggest that throughout 8. 3266, ‘“worded in here
and worded in there, is a contrary syirit, a spirit or compulsion that
men must join certain unions and if they do not join these unions,
they are denied representation.” .

In this latter observation, I am not able to follow him. The first
two sections are definitely and certainly built around his own theme
that ““‘any effort to compel men to join an organization is an affront
to civil liberty.” There can be no doubt about that, Nor can any-
thing of the character which he suggests be found in sections 4, 5,
6, and 7. We are left, therefore, to look for this alleged assault on
eivil liberty in section 3, which provides for a national board of
udius_tment. .

t is quite true that labor representation on this board is confined
to organizations which are national in scope. Company unions can
have a voice, if they choose to set up a national organization, but
otherwise not. However, there are two theories of protecting the
interests of employees. One is through organizations national in
socope, and the other is through local organizations confined to par-
ticular companies. Those who believe in the latter theory are confident
that in this way the interests of employees can be protected at lower
cost, with less friction and strife, and with better results, A National
Board of Adjustment is consistent with one theory and inconsistent
with the other, The bill gives full scope for both theories. Such
employees as desire to join labor organizations national in scope are
given full opportunity to follow out their theory to its logical con-
clusion. Those who prefer to join local organizations are given a
similar opportunity to test out their theory. A National Board of
Adjustment is inconsistent with that theory, and they are not re-
qliiured to assume any responsibility for it. They are given every
chance to adjust their relations with the individual carriers without
interference from the Government or anyone else.

Full freedom of ehoice is given to all, with the consequence that
the results of the rival theories can be put to the test. Mr. Clement
is confident that the National Board of Adjustment plan will fail
miserably, and that peace and harmony will flow from local adjust-
ments. He should welcome the opfortunity to put this thesis to the
test of comparative experience. I come now to the amendments
proposed by the labor organizations, |

Section 1, definitions: On page 3 they propose to insert a new para-
graph defining the words ‘‘company union.” They would define it
a8 a group or association of employees, umongil other things, ‘‘formed
at the suggestion, with the nid or under the influence of any carrier or

carriers, and so forth.” I see no necessity for using the words **com-
imny union” in the bill at all, and hence no need for defining them.
t I were to give a definition, 1t would merely be that a ‘““company
unon” is a labor organization confined to the employees of a single
eompany or system. Ii the employees want such an organization to
represent them, they should have that right, and 8. 3266 gives it to
. them. In fact they may choose any labor organization that they
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degire, The vicious thing about many company unions is that they
are the product of ‘“‘interference, influence, or coercion” by the
company; but that is definitely prohibited by the hill. '

Section 2, paragraph 8: The labor organizations propose a substi-
tute for this paragraph on page 5. It seems to have much the same
nlmaning. I do not object to it, but see no particular reason for the
change,

Section 2, paragraphs 4 and 8: The labor organizations propose
substitutes for these paragraphs on pages 5 and 6. The essential
feature of these substitutes is that they would confine certain of the
prohibitions to “compuny unions.”" This proposal is vicious, because
1t strikes at the principle of freedom ot choice which the bill is designed
to protect. The Prohibilsed practices acciulre no virtue by being con«
fined to so-called “standard unions.” The proposul goes so far as to
condemn and prolubit what has been termed a “yellow-dog contract’”
when applied to & “company union”, but not when apphed to any
other labor organization, Within recent years, the practice of tying
up men’s jobs with labor-union membership has crept into the railrond
industry which theretofore was singularly clean in this respect. The
‘practice has been largely in connection with company unions but not
entirely, If genuine freedom _of choice is to be the basis of labor
relations under the Railway Labor Act, as it should be, then the
vellow-dog contract, and its corollary, the closed shop, and the so-
called ‘‘percentage contract” have no place in wie picture. To make
a distinction between com;;any unions and other labor organizations
in this respect 18 absurd. Iam o oposed to these amendments,

Section 3, pamgrqllzh 1 (g): In line 2 of page 13 the labor organiza-
‘tions propose to strike the words “‘selecting him " and insert “he is to
{’epresgnt.” The change is in the interest of clarification and should

e made,

Section 3, paragraph 2: The labor organizations propose a substis
tute for this pnmﬁmph on page 20. In my previous testimony I
suggested an amendment to this paragraph having the same objective
as this substitute. I also mentioned the substitute, which I had seen,
aggi pr:ppsed slight changes, in the language. So worded, I do not
object to it.

pass to the amendment suggested by Mr. Todd, representative of
certain company unions on the Santa Ke, the Union Pacific, and the
Burlington. . He proposes an amendment of section 3, paragraph 2,
on page 20, The essence of this amendment is to make the pro-
visions of subdivisions (i) to (q), inclusive, of section 3, aragraph 1,
applicable to regional or system boards of adjustment voluntarily set
up by the parties. These subdivisions include the provision for
appointment of a neutral member by the Mediation Board to prevent
deadlocks. The Federal Government would thus assume the obliga-
tion of selecting and compensating an indefinite number of neutral
members for an indefinite number of system boards which may be
set up. I do not think it should assume such an obligation. The
essence of these arrangements is that they are local and voluntary,
and that they operate through the principle of mutual accommo-
dation and good will. It is claimed that they are operating to the
satisfaction of all concerned. Certainly the proponents of such
system boards have not suggested anything to the contrary, They
have not indicated that they need the help of the Federal Government,

5805 drem B uumesny
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to save them_ from deadlocks. I do not think that the Federal
Government should be asked to play 8 Km't in snch local, voluntary
arrangements, for it is inconsistent with the theory on which they
are formed. If they need neutral arbiters, there are other ways of
getting them. Participation of the National Government should be
confined to a national plan, or at lenst should not go beyond a regional

an,

Speaking of other ways of getting neutral arbitrators, I may say
that in years past I represented the Boston Elevated Carmens Union,
and on several occasions they and other State railway unions in the
vicinity have occasion to arbitrate differences with the company.
There was no provision of law for such arbitration, as I recall it, and
it was necessary for them to ?jgree upon a neutral member. And they
always did agree. They had no difficulty in finding & man in the
community that both sides were willing to have represent them,
and so when you come to a lotal arrangement of that kind I think
there is no difficulty in getting a neutral member to settle deadlocks,
if there is any need for such an arrangement,

Mr. Randolph of the Pullman porters wishes to have the words
“sleeping-car porters and maids and dining-car employees” inserted
in line 11 of page 14 after the words *“sleeping-car conductors.” I
have no objection to this amendment.

Mr. White, for the American Short Line Railroad Association,
wishes a proviso added at the end of line 12, page 2, to the effect that
sections 2 and 3 of the act shall not apply to independently owned
and operated lines. iof railroad 100 miles or less in length.’ I can
conceive of no re hy section 2 should not apply to short lines.
That section is o telopment of provisions now in the Railway

Labor Act which railroads regardless of length, and clearly
should so apply. | . ) )

It is not essen betion 3, which provides for the National
Board of Adjustan id apply to short lines. However, I cannot

#ee any very good regson why 1t should not apply. The Board would
not handle mejor issueés relative to wages, rules, and working condi-
tions. All that it would handle would be minor issues relating to the
interpretation of such rules as exist and to grievances of employees
under the established rules. If the employees of the short lines are
as well satisfied as Mr. White says that they are, there would be no
issues for the Board to consider. The act permits and encourages
local adjustment of such matters. And if an issue did arise, an inter-
‘pretation of a rule of a grievance on a short line does not differ in
.essence from a similg@fissue on a trunk line.

I find difficulty in‘efémprehending the points made by Mr. Cass for
the electric railways.” The language in the definition of *carrier”
relating. to electric railways is exactly what is now in the act. Mr.
‘Cass had a good deal to say about an ‘“‘adrois” change of the article
“a” to the article ‘‘the’’, but this sinister move was in fact a typo-
graphical error which I corrected in my first appearance before the
committee. He also objects to an ainendment which I then suggested,
to the effect that the Interstate Commerce Commission shall, “upon
request of the Mediation Board or upon complaint of any party
interested, * * * determine, after hearing, whether any line
operated i>y electric power falls within the terms of this proviso.”
Someone has got to determine this fact. In the absence of the

.+
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amendment which I suggested, I grequme that the duty would fall
in the firet instance upon the Mediation Board. Ultimately I pre-
sume the decision rests with the courts. Why Mr. Cass should feel
that it would revolutionize the act to leave the decision to the Inter-
state Commerce Commission I am at a loss to understand. If it is
preferred to leave it to the Mediation Board or to any other body, I
cm'tainlg shall not object. The commission does not orave the
duty. I suggested the amendment because Colonel Winslow thought
it would be desirable,

Mr, Frankland and Mr. McConnell, representing independent labor
organizations, are outraged because 1 talked with representatives of
the standard unions and of the carriers in regard to the bill, and not
with the representatives of their organizations. They call it the
“most un-American and unconstitutional method of doing business
heard of.”  As a matter of fact, I did not seek interviews with either
the standard organizations or the carriers. They came to see me,
The same opportunity was open to the representatives of independent
organizations.

Mr, McConnell Propoed certain specific amendments. I think
that what I have already said to the committee is a sufficient answer
to these proposals, with one exception. He desires upi)‘arently, to
eliminate any action by the Secretary of Labor under the bill, and
to subs}t‘situte the Mediation Board in such instances. I am indifferent
as to this,

'I‘hg CuairmaN, What would be the effect of that, in your judg-
ment :

Mr. Eastman, I don’t think it is necessary to put the Secretary
of Labor in there, except in one case, on the theory that Colonel
Winslow voiced this n_xominq1 that he doesn’t want to have the Media-
tion Board in a position of having to decide any issues between con-
tending parties and the Secretary of Labor is }1\)110 in at one point in
order to certify to him that a certain dispute has merit, before he is
.c'alle% upon to hold an election to determine where the representa-
tion lies, :

The other instance where the Secretary of Labor is brought in, as I
recall it, is if the parties do not appoint members of the adjustment
board, then the Secretary of Labor can appoint them. If it is desired
to have the Mediation Board appoint them instead, personally I have
no objection to that, ‘

The Cuairman, Well, Mr. Winslow’s suggestion was at that that
might weaken the influence of the board, the neutral boards, in the
minds of some of those who would be affected who did not like some-
one who was appointed. ' )

Mr. EastmaN, There is this to be said in having a board like a
Mediation Board to do that sort of thing, that a Board of Mediation
is a nonpolitical organization and has a continuing policy and a con-
tinuing membership, whereas the Secretary of Labor changes with
administrations, and you may have a Secretary of Labor that has
one policy at one time and another that has quite a different policy
at another time. For that reason there is some advantage in putting
such decisions in the hands of a continuing nonpolitical organization,

A representative of the International Brotherhood of Electrical
Workers and Commercial Telegraphers’ Union of North America
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proposed an amendment to the bill in the shape of a title I which
would cover the communications employecs. As to this, all I have
to say is that 1 am not familiar with labor conditions in the communi«
cations industry, which is outside my jurisdiction as Federal Coordi-
nator of Transportation, If the committee desires to include com-
munications employees, I believe that it should be done in a separate
‘pnlrt ‘;)f the bill, and I suggest that the Secretary of Labor be con-
sulted.

That is all I have to present, Mr. Chairman,

The CHamrMAN, Are there any questions that any members of the
committee desire to ask Mr, Eastman? If not, we thank you very
much for this presentation, Mr, Eastman, '

Mr. Frerchrr (Association of Railway Executives), Mr. Chair-
man, may we have the privilege of submitting views in writing to
the committee, the same privilege that was accorded to the others?

The CramrmanN, Yes; but I wish you would get them in as quickly
as possible,

Mr. FLETCHER, Biy what time?

The Cuarman. By Saturday.

Mr. Frercaer, We will do the best we can,

The Cunammman. I would like to get these hearings to the printer
just as soon as possible.

Mr. Fuercner. We will do the best we can to get them in,

Senator Haren. I would like to ask Mr. Eastman his opinion of
Colonel Winslow’s suggestion to retain the present board, not abolish
it and start with a new board altogether. i

Mr, Eastman. The only change contemplated in the bill is the
reduction 1n the membership ot the board from 5 to 3. That is prac-
tically the only change. There are slight char&zes in its duties. He
has agreed that if the bill is enacted there would be no necessity, in
his opinion, for more than three. I suppose that that change could
be made by providing for a continuance of the present board in some
fashion, or by reconstituting it as is proposed here, It would seem

“to me that the latter would be the simpler method of doing it and
would arrive at much the same result. I don’t think that I have
any great objection to doing it the other way, .

enator Harcu. There was no reason for abolishing the old board
and starting a new one, except to accomplish the chunges that you
have been ascussing?
. Mr. Eastman, Yes; it was felt that only three were necessmiy, and
it was also felt that it might be a good opportunity to secure for the
board men of the very highest grade. The less number there are,
the more opportunity there is, ordinarily, for that, )

The Cranman. Are there any other questions? It is now practi-
cally 12 o’clock. Would you like to say something now, Mr. Harrison?

Mr, HarrisoN. Mr. Chairman, it is only a few minutes to 12
o’clock, and I could not cover in that short time the matters that I
want to take up and possibly it would be better to include all that I
have to say in the statement that we have been granted permission to
file, and if that is agreeable with the Chairman, we will do that,

The CuairMAN. Try and file it by Saturday. )

+ Mr. Harrison, We shall do that, and we shall not ask to detain
the committee any longer.
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The CHairman. Is there anyone else present that wants to be
heard? 1If not, the hearin%? on this bill are closed.
(Whereupon at 12 o’clock noon the committee adjourned.)

Assoc1atep WesTERN UnioN EMpLOYEES,
Clicogo, April 14, 1934,
Hon, C..C. Dy,

Chairman United States Senate Commiliee on Interstate Commerce,

Washington, D.C.
(Attentlon Mr, Stephan.)

My Dran 8evaronr: Thank vou very kindly for your letter of April 8 regard.
ing the public hearing on 8 3286, We, who represent over 32,000 cmploycos of
the Western Union Telegraph Co., were not wintil recently apprised or aware of
the fact that it was or had been proposed that labor in the Telegraph Comamunis
cations Industry he brought under the Railway Labor Act through amendments
to 8. 3260, and we have {n consequence had very little time to studv the provisions
of the bill. ~ Wae feol, however, from the limited study of the bill In the available
time permittod, that its various provisions are fundamentally inapplicable to
Inbor conditions that now or may reasonably be expected hereafter to oxist in
the Telograph industry. )

For the past 18 yoars, lahor conditions in our unit, the largest one in the
Telegraph field, have been handled to the satisfaction of employees through our
organization. The Associated Western Union Employvees, which provides a medi«
um for the handling of individual grievances and through eoliective bnrfminlng, all
matters pertaining to wagos, rales, hours, and genera working conditions with
provisions for arbitration by which both partles are bound. It appears to us
tha*tl at‘ least some provision of 8. 8266 would destroy such proven satisfactorv
methods,

As we understand it, amendments to the Kailway Labor Act as proposed in
8. 3266, are deemed necessary because of the vast accumulation of unadjusted,
labor complaints in the railway field, This condition does not, howoever, obtain
in our unit of the Telograph industry, because we have thronghout thoe years
handle1 and satisfactorily adjusted all such ecomplaints promptly.

We do not wish to be understood as lntergoalng any objection to tho pro-
posed changes in the Railway Labor Act as such, but we do sincerely feel that the
provisions of S, 3206 designed as they obviously wero to protect railway labor
and ?mvido acdequate_machinery for the prompt handling of railway labor
complaints, cannot, and should not, be applied to the very dissimilar labor situa«
tions and conditions in the Telegraph Communication Industry.

It the Government of the United States, acting through the Congress, feels
that labor conditions {n the 'l‘elegm'ph Communication Industry must be regu-
lated by a governmental regulatory hody as a matter of improving labor condi-
tions needing improvement, we ros‘)ec fully suggest that such regulation be
offected through and by the creation, by specific act of the Congress, of a separate
and distinet governmental agency dealing only with labor conditions peculiar
to and obtaining in the communication field.

Beeause of our ahove stated feeling and hecause we feel confident that vour
committee will not in thoe final analysis seriously consider amending 8, 3266 to
include telegraph labor, we do not wish to take up the valuable time of vour
committee by appearing hofore it without constructive suggestions. We there~
fore do not wish to appear unless and until we are certain that the inclusion of
telegraph labor in the amended Railway Labor Act is being considered.

ours respectfully, .
J. G. Burron, General president.

AbDITIONAL STATEMENT ON BEHALF OF THE AMBRICAN SHORT LINE RAILROAD
Assocration, sy W, L. Wurrs, PRESIDENT

Pursuant to leave granted at the conclusion of the hearings on the above bill,
on Agﬁl 19, we submit the following additional statement in behalf of the Amore
iean Short Line Rallroad Association and its members,

This assoefation again urges the committee to exempt from scetions 2 and 3
i)f tl;is lbm ttlm independently owned and operated lines of raflroad 100 miles ‘or
less in length, :
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While technically within the provisions of the Railway Labor Aot of 1926, the:
ghort-line raflroads have had no oooasion to use the machinery provided therein
for the settloment of labor disputes, since no dispute of uny consequence has
arlgen on any of these lines,

The provisions of section 2 are such as to incite strife and trouble among the:
employees of the short-line railroads where no such trouble now exists, and since
all of us are working to the end of eliminating labor troubles on the raflronds, it
is ctl?s!mb!e in the publio Interest that the short lines be oxempted from this
section,

The Federal Coordinator of Trmmipnrmtlun has stated that it {s not essentinl
that section 3 of the act, providing for national boards of adjustment, be made:
to apply to shortsline raflroads. In the event a lahor dispute should arise on o
short-line railroad, the probabilities of settling it amicably by direct negotlations
between the interested partios will be greatly reduced if there Is a tribunal such
as the National Board of Adjustment to which it could be taken by either party,
Eliminating the short lines from seotion 3 would stitl leave the Mediation Board
as a tribunal for the settlement of such d_isé)utes, through machinery which it
would set in motion. It is well recognized that the more tribunals to which a
controversial matter may be submitted the less chance there is of settling such
dlslputes amioably by the parties interested.

f the short lines are exempted from sections 2 and 8 of the bill, no possible
harm can be dcne, whereas if they are not so eliminated the probabllhm of labor
diffioulties on these roads are greatly enhanced.

We, therefore, respectfully submit that the short lines should he exempted as:
raquested by this association.

SUPPLEMENTAL STATEMENT OF GEORGE M. HARRISON, IN BERALY OF DB RalL-
waY Lapor Exmcurmives’ ASSOCIATION, BEFORE SENATE COMMITIEE ON
IntersTATE CoMMBReE, HEARING ON S, 3266,

The Railway Labor Executives again find themsclves in substantial accord
with the position of the Federal Coordinator of Transportation upon 8. 3266

'The Coordinator, in his statement of April 19, modified somewhat the phraseol-
ogy of the definition of ‘‘ carrler’ contained in the bill. We understand that this
new definition is intended to carry the proviso subjoined to the original definition,
relative to eleotric rallways, and the amendment to that proviso offered by the
Coordinator in his statement of April 7. 'The effect of adding the amended
proviso to the definition is to exclude from the scope of the law all electric rail-
ways—street, suburban, and interurban—not properly comparable to traffic
conditions with steam railways, but to include all raflways, of whatever motive
;}ower, which are a part of the general steam railway transportation system.

he law as it now stands, has this effect; the amendment, however, will leave to
the Interstate Commerce Commission the decision upon the classification of any
given electrio railway,

We feel that the issue involved in this definition has not vet been made clear
to the committee, There are many electric railways in the United States which
are not distinguishable, excepting for motive power, from steam railways. Every
reason for regulating steam-railway labor relations apglies with equal force to
these majlor electric railways, although of course street and suburban or inter-
urbau railways are in a different class. Labor relations on some of the eloctrie
roads are very unsatisfactory; there is danger that unless the Railway Labor Act
continues to cover these carriers, controversics may arise which will threaten
the continuity of transportation over such railways. The amendment proposed
will not change the actual scope of the law, but will elarify that score and simplify
the determination of.the apg icability of the act to ang' electrie rallway,

An effort has been made to give the impression that the electric mﬂway phase
of the railway labor problem is negligible, The committee shoul not be misled
by partial and misinterpreted employment statistics into the belief that this
Lmrt of the situation can be safely ignored. It is true, and a matter of general

nowledge, that street, suburban, and interurban raifwuya are being replaced
by motor bus and truck facilities. But the major electric railways, those which
forin a part of the gencral stewn railway transportation system, are not declining
relative to the steam railways. They are an important factor in the transportas
tion industry and their relative importance is increasing rather than diminishing.

“The mllea%e operated by many of these electric carriers is comparable with
that of standard and fully regulated steam railways., Numbers of employees
of these clectric carviers, in many instances, exceed those on not a few class I
steam railronds. From 1925 to 1032, the number of employees on steam raile

T e Re——
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roads declined by 41 percent; on 10 leading eleotric rallways, the number of
employees declined by only 20 percent, The Jargest electrie carrier showed a
drop of only 88 percent in employment over this tmriod, and 8 of the 10 largest
companies actunlly showed increased employment, Changes on these rallways
aro concealed by totals which include street and suburban electrio railways, but
the figures for the larger electrie lnes clearly show the need for continued and
clarified labor loglslation.

Because of the necessity of drawing a distinction between the two general
classos of railway carriers, some governmental agency should be given authority
to dotormine the status of the individual Yines. The Interstate Commerce Come
mission {s the hest qualified body to apply the basio test, that of the type of
business done, in this problem of classification.

INOLUSION OF BHORT LINKS

The request of the short-line carriers for exclusion from the operation of the
law is, we helieve, without real justification, The employees of those carriers are
entitled to the full protection of their right to organize, The experience of the
railway labor organizations with such carriers indicates that the short-line em«
ployees need protection even more than do the employees of mn(jior roads, It
was urged that the machinery for settling disputes is not adapted to problems
of short-line employcos, because craft lines are not hard and fast on railroads
with few employees, This ob ection, however, is without merit, On all large
railroads there are emiployees whose positions overlap eraft lines, Thefr grievances
are being handled now, and ¢an he handled under the new law, along one or
another craft division. The short-line employees are entitled to, and need, full
Pmtectiun; publie protection, too, requires that the disputes arising on short
ines be handled promptly and eﬁfcien ly. Frora bhoth points of view, it would
be unsound and unwisoe to exclude the short lines from any of the provisions of
the ﬁmposed act.

The representative of the steam railroads in speaking for that group has urged
the imposition upon labor unions of all of the restrictions m'igxinally proposed in
the bill to require the carviers to refrain from conduct amountm% to interference,
influence, and coercion as applied to emplovees in the solection of representatives -
and in the conduet of such representatives,

The Coordinator in his statement made to the committee on April 19, 1034,
fully answers this contontion of the railroads and completely negatives the neces-
sity or justification for such provisions, and with his views in that respect we
are in absolute accord.

The Coordinator proposes, hiowever, in our opinion, in his support of the fifth
paragraph of seetion 2 of the bill, and that section as now written, containe a
va slon of a radically drastlc character, unnecessary and unwarranted in the
ight of exgerience in . employment relationships and unjust and inequitable in
its application. This para%mph, in substance, proposes to outlaw agreements
under which persons seeking employment promise as a condition of such
employment to join ‘‘a labor organization”,

he baleful influence which has been exercised by employers in the enforce-
ment of membership in organizations has been found exclusively in its appli
cation to company unions. There is a grave necessity for the termination and
avoidance of any influence which prompts a person to join an organization over
which a carrier excrcises influence or control. No such necessity exists, and no
Justifieation prevails, for the enactment of legislation which prohibits the making
of agrecements mqufriug persons seoking employment to join a certain labor
organization when such or%anization is independently conducted and is entirely
free from every element of influence and control by the employer. Such con.
ditions of employment are invarlablr the result of voluntary agreements entered
into by the carriors and the organizations represencing large majorities of the
class of employces involved, Their purposes are manyfold. In many respeets
they afford distinct benefit to hoth the employees and the employers,

The acquisition and retention of such wages and working conditions as now
prevail upon the railroads of the United States have resulted from collective
vargaining,  Effective collective bargaining is possible only when the economie
strength of the employees is such as to enable them to exact concessions from
thelr employers, The expression ‘‘economic strength’ means numerical and
financial strength, and anythiog which tends to increase this strength cannot
hut be desirable in the interest of the employees as a class.

Why should not employees, or at least a reasonable percentage of those for
whose benefit advantageous working rules and fair wages are sought through the

; . .
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‘offorts of orﬁganlzatlons of employees, he required to agree before they are hired
‘to support the efforts which brin% about such favorable conditions?

Mr. Eastman In his statoment to your committee said: *If genuine freedom of
‘choloe is to bo the hasls of labor relations undor the Railway Labor Act, as it
should be, then the yellow-dog contract and its corrollary, the closed shop and
‘the so-called ‘percentago contract’, have no place in the ploture.,” The fallacy of
Mr. Eastman’s statoment lies in the fact that so-calle “ycllmv"da‘g" contraoty
seck to deny to labor any right of collective hargaining, whereas the “percentage”
contracts insure collestive representation in collective barguinhlﬁ.

Much has heon said in recent months mga,rellngl “pugged individualism” and
fts detrimental influenco on soclety at Inrge. If the spirit of “rugged individual.
fsm” is to he fostered and encouraged among laboring men the effectivencss and
the very existencee of labor organizations are imperiled,

Rates of pay and working conditions as apPlled to the employoes of rallroads
with which percentage contracts exist are evidenced by agreements in writing,
terminable under the Railway Labor Act upon 30 days’ notice. To support
compliance with the terms of such agreements a substantial mn}orlty of the class
of employces to which such agreements a{)pl,v must nocessarily belong to the
organizations parties to the agreoments, [t Is only by having such a majorit
supporting such contraots thet continued observance of thoir terins can be assured,
It 1s the only way in which the employers are protected against the invasion of
disrupting influences among their employees. It Is a means to guard against the
insidious uudermmini of harmonious employment relationships and the destruc-
tlon of long-established logitimate methods and responsible institutions by
communisitic and other ultraradical bodies.

Most, if not all, of the percontage contracts now in existence, are the outs

rowth of labor disturbances, inspired and engineered by the unorganized or b
the so-called *‘rump”’ organizatians. It was to guard against repetitions of sue
oceurrences that the railroads and the labor organizations entered into these
agreermments, Fundamentally the evils and abuses which should and must be
eradicated aro those which result from the establishment and maintenance of
organizations under the tutelage and influence of employers.

f an employer, either because of sentiment, or for good business reasons, is
desirous of requir{ng his employees to be members of an organization over which
he does not and cannot exercise influence, the way for hit to do so should be left
open, at least until such time as the practices which may be and are carriod on
with such perinission are proved to be detrimental to tho interest of railroad
employees or the public at large. No showing of sich detriment has as yet been
made. All that nced be done to correct the evils which now exist may be accom-
{)lished by the adoption of the amendments proposed hy the railroad labor execu~

ives, with the Inclusion of the further provision outlawing the so-called “check-off
system.” This may he done hy adding to tke employces’ proposed amendment
to paragraph 4 of section 2 of the bill, the words now found in 8. 3266, page 6,
lines 9 to 13, reading as follows: ‘“‘or to deduct from the wages of employees any
dues, fees, assessments, or other contributions payable to labor organizatigns,
or to cotleet tor to assist in the collection of any such dues, fees, assessments, or
other contributions.”

This will have the effect of abolishing what might be more properly designated
a8 the “check-up” system.

TESTIMONY OF COMPANY~UNION OFFICIALS

No testimony offered in opposition to 8, 3266, we feel certain, has been more
enlightening in its own field than was that introduced through the company-
union representatives who have appeared before the committee. Nothing
which could have been said by us could have shown so eclearly the iniquitous
foundation of these company unions as have the frank admissions of their officials.
But we wish to add a few facts to avoid the danger of incomplete understanding
of the real nature of these extraordinary “organizations.”

The method of forming compang unions is well illustrated in the testimony of
the “official”’ who said that the Sherman Enginecring Co., which he admitted
was composed of “dicks and spies”, had fathered the organization of shopmen
on the New Haven. Private detective ngencies, calling themselves “industrial
consultants”, or “engineering companies’’, have heen active in every section of
the country in the campaign to substituto com}mny-contmllcd organizations for
legitimate railway labor unions. There is no evidence that these tacties of indus-
trial espivnage and coercion have ever been abandoned on company union roads.

T




T0 AMEND THE RAILWAY LABOR AGT 165

Tho maintenance of the company unions has been as illegal and indefensibis
as their original establishment. ~ In many of them, direet subsidies are still given
to the officers by the rallway managements, But the committee should not got
the impression that the elimination of such direoct snlary payments ends com-
{mny omingtion, The check-off system, instituted by many earriers, has only
yeen an astute method of continuin com{)any control of univn finances while
compelling the employees to pay the bill, Ths history of the ‘‘voluntary’”
check-off system shows incontestably that the employees have been coerced hito
meeting the cost of omm‘mny uniions, vontrolled by the mml%emenm for the pur-.
rose of defeating the legitimate needs of rallway workers. Unjon dues collecting
yy the railway managements not only surrenders unfon ursestringls fnto managoe-
ment hands, but it also gives to the management o list of employees. who are.
supporting the personnel polioy of the railroad, It would be a brave or a fool
hardy employee who refused to sign o check-off slip under such conditions, without
protection by law or by a genuine labor organization,

In this fact is the explanation of the amazing membership statistics introduce:?
by the company univns before the committee. The truly surprising thing is.
that 8 or 10 percont of the employees do resist the pressure.put upon them. The.
value of these membership statistics can best be shown by recent, secret ballots.
taken on soveral railroads to determine employes representation. On one such
radlrond, the com?any union of one oraft claimed and doubtless had over 90
}mrcm\t of the eligible employees in its ‘‘organization.” The secrot ballot resulted
1 the decisive repudiation of the wu}pany union and the selection of the standard.
organization ns the representative of the employees. r

Mr. Todd appeared before the committee representing a group of company
unions,  Mr, Todd is an officer of the company union of clerks on the Santa Fe
Railroad, The status of this “union’ is clearly shown by the following letter-
from the Federal Coordinator to Mr. Todd:

JaNuvanry 24, 1034

Mr. D. W, Tobp,
System Chairman Association of Clerical Employees, )
Atehison, Topeka & Santa Fe Railway,
Topeia, Kans.

Dear Mn. Topp: 1 have your letter of December 28 and telegramns of January
16 and 18 askin% whether the Assoclation of Clerical Employees, Atchison,
Topeka & Sante e Rnilwn%r Syvatom, 1meets the requirements for participation
in the selection of a regional Inbor committes as contemplated under section 7 (a)
gi’ the E;nergiency Railroad Transportation Act. I regrét the delay in responding

0 your inquiry, :

nalysis of the information and documents filed with me by the Atchison,,
Togekn & Santa Fe Railway Co. in response to my company-union yuestonnaire,
of September 7 indicates, among other things, that aftér the enactmnent of the
Railway Labor Act in 1926, tho management of this railroad prepared a petition
which it circulated among the employees now represented by your association;
that this petition in essence constituted a pledge to the management that the
employee who eigued it forthwith would create an organization to be known as the.
Association of Clerical Employees, Atchison, Topeks & Santa Fe Railroad Bystem,
for the purpose of negotiating an agreement covering wages and working condi-
tions for the employees who were represented at thab time by the Brotherhood .
of Railway and SBteamship Clerks, Frei?‘ht Handlers, Express, and Station Em-.
f)loyees; and that the management, when it circulated this petition, used its
nfluence to obtain the signatures of the employees concerned.

These facts indicate that the employees represented by your association appar-
ently have not had entire liberty of choice in the matter of labor representation:
and organization.

t also appears that when the attempt was made to form your association a
dispute arose between the railraod company and the Brotherhood of Railway and
Steamship Clerks, Freight Handlers, Kxpress, and Station Employces, over the
matter of representation and recogn{tion which dispute has not yet been settled
in accordance with the provisions of the Railway Labor Act.

I am unable, in view of these facts, to conclude that your association qualifies .
for the 1;‘)‘;u'po:sum contemplated under the provisions of section 7 (a) of the Emer-
fency ilroad Transportation Act. However, in view of your desire to see the

etter and spirit of the law complied with and in the light of the situation as it-
now seerrs to exist, it oceurs to me that an election conducted under i~ partial
auspices for the purpose of determiniuﬁ whether your organization or the Brother-
hood ot Railway and Steamship Clerks, ¥reight Handlers, Express, and Station
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Employees should represent the employees In question would be the most satls.
factory method for seouring the answer to the question which you raise.
Very truly yours,
Josprn B, EastMaN,

A very substantial proportion of the clerks on the Santa Fe Railroad are meme
bers of the Brotherhood of Rallway Clerks, the standard national organization.
The company union has not accepted the sugﬁostlon made by the Coordinator
for a seoret ballot of the Santa Fe clerks; such a ballot, when taken, will show
that the employcos do not desire to be represented by the company union, It
Is only throwgh the improper and {llegal maintenance of company unions that
thelr officera are able to MY that they represent raflway employees; they are not
in faot representatives of the men ther olaiin to speak for.

On this same railroad, the vice president in charge of personnel is & Mr. W. K,
Etter. Mr. Ettor is alsu general chairman of the company union of train dis-
patohers on that rallroad. = As vice president of the road, he addresses to hime
self a lotter demanding that he agree to reduction in the rates of pay of train
dispatchers; as goneral chairman representing the mnKloyees, he recelves and
acknowledges the letter, and then advises himself whether or not he is di«s;l)osed
to acoede to his own demands, After & deal.‘érate controvergy with himesolf, he
probably arrives at an amicable settlement of the dispute. Committee members
can understand why, under such a system, there are no unsettled griovances
and everything is ‘“‘harmonious.” No pamflel to such a situation can be foun
outslde of comic opera.

Few railroads are so open as this in their choice of company-union officials,
But vice ggesﬁdenw or personnel managers do choose thelr own chlef clerks, or
other trusted confidential men, to act as company-union officials, and the results
.are precisely the same. 'That s why, as the companysunion offielals here boasted
there are no outstanding unsettled d{sputes on such roads; that is why the Board
of Mediation is never called in, It would be very difficult to mediate between
Mr. Etter, the general chairman of the train dis watchers, and the same Mr.
Etter, vice president in charge of personnel on the Santa Fe Railroad.

Even allowing full weight to the membership claims of the com any-union
officials here, the facts were ﬁrossly misrepresented to this committee. The
standard railway labor unions hold agreements rocolgnlzing them as representin
63.6 percent of the eligible employees on American Railways. The Brotherhoo
-of Railway Clerks is recognized as representative of 62.8 percent of the employees
within its classes. Before this committee, we speak also for those emplogees,
members of our organizations, who are woridng on company-union roads, Free,
fair, and secret representation ballots for all olasses o employees on all roads
would eliminate companz' unions entirely; the plain fact is that these so-oalled
“independent” organizations do not properly represent anyone but railway
managements.

Suggestions made by company-union officials support this conclusion, They
desire to continue conditions which will perpetuate management control of pres
tended “‘unions.” ‘They desire to continue management payment of company=
union representatives. They desire to continue management control of com-

any-union membership lists, through the check-off. They desire to set up

oards of adjustment under provisions which will insure management domina«
tion. They desire, in a word, to defeat the purposes of the Ra way Labor Act
and of its proposed amendments,

We wish to restate here our emphatic opposition to any kind of payment of
union representatives by railway managements. It is true, in some cases, that
at the request of management representatives, and to sult their convenience,
local officials of standard organizations may have been holding conferences to
discuss grievances on com(im.n;i/l time. Wherever that practice has arisen, we
want to see it discontinued. The proposed amendments will have that effect.

Holding of such short conferencoes, at local points, on company time is howe
ever insignificant in its effect compared with company-union methods. A gons
eral chairman of a company union a{)poarlng before this committee as a repre-
sentative of railway employces admitted that for that appearance his salary and
expenses were directly paid by the railwa,‘y company against whom, in theory,
he is supposed to be protecting the employees. Such a *“union” officer is s
muoch a representative of the railway management, and as little a representative
of the men, as Mr. Clement, vice president of the same railroad who also appeared
.before the committee.
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STATEMENT OF MANAGEMENT SPOKHSMAN

Management oriticlsms of the proposed law took the form first, of an implicae
tion that railway employees must be protected agalnst being lnll’uanwd by rail
way employees, and, second, of a request that regional boards of adjustment,
with provision for an infinite varicty of other boards, be substituted for the
national board of adjustment to be created under the law.

The analarul by the Federal Coordinator of these objections leaves very little
to be added. The lzmgua%e now in the act, and which Is used in the proposed
amendments, relative to *“‘interference, influence, or coerclon” has already been
interpreted by the courts; to add other language, even though it is in words only
what the Supreme Court itself has used, might give rise to the claim thut Cone«

ress intended in some manner to change the moanin% of the law. That, in
urn, could only cause unnecessary controversy. We believe it to be equally
senseless to require employees to abstain from inﬂuenoing other employees in
their cholee of representatives; not mlly wenseless, but definitely unjust, It is
the right of any am%loyee to acquaint his fellow employees with the facts about
unjonism, and to influence fellow employees by facte and argument. To say, or
to imply, that such discussion among employees is in any way analogous to
arguments addressed by a suPerviscr to a subordinate is absurd,
rought face to face, finally, with the prospect of compulsory settlement of

grievance disputes, rallway managements have m}ed upon the committee the
desirability of regional boards of adjustiment instead of & national board. There
has been nothing to {n‘event the setting up of such rogional hoards under the
regent law; some of them have been set up. But many raflroad managements
wave refused to participate in creating adlustumnt hoards on & regional basis,
and it is only now with the probability of national boards before them that the
are ready to accept regional boards, Kven under this bill, however, there is
nothing to prevent earriers and employees from setting up regional boards if
they so desire. A genuine desire for regional buards can be met by agreement
under the law proposed.

But to make rt:fimml boards compulsory, in the event that other agreement
cannot he reached, will fasten upon the employee organizations expenses that
will prove absolutely prohibitive, The amendments proposed by the manage-
ment will simply mean that for large groups of workers the machinery will he
inoperative, Consequently, to set up regional boards of adjustment is to defeat
the purpose of the act and to continue existing unsatisfactory conditions. Those
organizations with largest numbers of grievances, and most able to handle the
expense of regional hoards, may under the new law agree with the managements
to create such bosrds. But for other rou})s of employees, to require regional
hoards of adjustment will mean a complete failure of the law.

One of the arguments advanced in opposition to a national board of adjustment
that it takes a dispute too far from its point of origin, is for many types of dis-
putes rather a favorable than an unfavorable factor. Many grievances, notably
those' having to do with the discipline of employees, can bo most satisfactorily
handled at a distance great enough to minimize personal elements in the dispute,
Further than that, it Is true that provision for arbitration of disputes does have
a tendency to eliminate direct, negotiated settlement. "The danger of substitution
of arbitartion for negotiation will be much less as the board of adjustment is
removed from the source of the dispute; both parties will have greater incentive
for direct settlement of griovances. It is certain that many fewer disputes will
be referred to a national board than would qo to the several regional boards.

A: the Federal Coordinator has truly pointed ont, the tendeney at the present
time is toward a national coordination of our railways. A national board of
adiustment can and will J)rove of first importance in the establishment of a
uniform interpretation and application of identical rules in the varlous parts of
the country, There are differences in operating and working conditions, from
district to district, which can never be climinated. But it is equally true that
there exist widely different interpretations of identical rules under similar oper-
ating and working conditions; such a condition would be reduced to the minimum
with national interpretatiou of the identical rules,

From whatever point of view the question be considered, the proposed amend-
ments making a natfonal board of adjustment compulsory, but with provision
for establishing other types of adjustment boards by mutual sgreement, is to be
preferred over the suggestion of compulsory regional boards.

Two changes have been suggested in the proposed divisions of the national
board of adjustment. The Brotherhood of Sleeping Car Porters have requested
that the words “sleeping-car porters and maids and dining-car employees' be

____
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added after ‘‘sleeping-car conductors” on line 11 of page 14 of the bill. Tho
Railway Express Agenoy has asked that separate division be oreated for the
handling of oxpress disputes, removing them from the third division of the board
of adjustment as proposed.

With reference to the first of these changes, we had ne thought that the law
was proposed did not apply to sleeping-car porters and maids, They are ocer
tainly included. We have no objection to a specific reference to them in this
paragraph (h) of section 8, They ¢ome naturelly, however, within the fourth
divislon; to give effect to the desire of these om ‘ioyaes we would suggest the
addition, on line 18 of page 14, after the word ‘“divisions", of the words “in.
cluding sleeping-car ynr ors and maids and dining-ocar employees’’,

We do not concur in the request of the Railway Esxpress Agency for a separate
divislon for handling disputes affecting express employees. It s true that the
national board of adjustment now in existence in the express industry functions
as well as, if not better, than, any other board of adjustment operating under the
Railway Labor Act. There are, nevertheless, many grievanece disputes upon
which this board of adjustment dendlocks, and the present method of arbitration
is oxpensive, long-drawn-cut, and generally unsatisfactory. We holieve the
arbitral macfﬂnery proposed in the new law will be a distinct improvement over
that now in use,

The reason advanced for creating a separate division to handle express disputes
is tho belief that tho grievances arlsing in the express industry ennnot he wisely
handled by thoss not familinr with that industry, and that express management
representatives will be unable to contribute anything to the settlement of dis-
putes affecting railway employees,

Wa bulleve the express officlals to be unduly modest in this contention. The
present national board of adjustment in the industry handles disputes from a
wide variety of em'lplo ees, ronging from train-service employees to teamsters
and office clerks. Thelr occupations are not basicully different froin correspond«
ing railway employment; national officials of the employues now handle grievances
and othor diaﬂ;)utes for hoth railway and express employees, There is, in fact,
much less difference betweon railway and express operations and oocupations,

%anemlly, than there is between the various orafts in the express industry., We
el certaln that if a representative is gelocted by the express management to sit
urmn the national board of adjustment under the new law will be able to contribute
at lepst his full share to a satisfuctory handling of disputes arising in groups not
withi.i his own industry.







