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VOTING RIGHTS

THURSDAY, MARCH 18, 1965
HOUsE OF REPRESENTATIVES,

SUnco:rMITmE No. OF Ti'rl-
Co313I1TTEE ON THE JUDICIARY,

Washingtm, D.C.
The subcommittee met, pursuant to call, in room 2141, Rayburn

House Office Building, at 10:05 o'clock a.m., Hon. Emanuel Celler
(chairman of the subcommittee) presidin Y.

Present: Representatives Celler, Iodino, Rogers of Colorado,
Brooks, Kastenmeier, Corman, McCulloch, Cramer, and Mathias.

Also present: Representatives Feighan, Willis, Tuck, Ashmore, Gil-
bert, Edwards, Tenzer, Grider and MacGregor.

Staff members present: William 11. Foley, general counsel; Benja-
min L. Zolenko, counsel William II. Copenhaver, associate counsel;
and Allan D. Cors, associate counsel.

The CIIAIRMAN. The subcommittee will be in order.
We are here this morning to consider H.R. 6400, a bill offered by

the chairman, and also H.R. 4427, a bill offered by the gentleman from
New York, Mr. Gilbert; H.R. 4552, a bill offered by the gentleman
from New York, Mr. Lindsay; H.R. 4553, a bill offered by the gentle-
man from Maryland, Mr. Mathias; H.R. 6086, offered by the gentle-
man from Minnesota, Mr. MacGregor; H.R. 5400, offered by the gen-
tleman from Illinois, Mr. McClory; H.R. 5276, a bill offered by the
gentleman from New Jersey Mr. Cahill.

Without objection, the above bills will be included in the record.
(The text of these and other measures designed to enforce the guar-

antees of the 15th amendment to the Constitution appears at pp.
782-1125.)

The CrAIRMAN. The time is here for action. This committee will
consider a strong bill that will guarantee to Negroes the inalienable
right to vote, and to safeguard that vote as guaranteed by the Con-
stitution.

Recent events in Alabama, involving murder, savage brutality, and
violence by local police, State troopers, and posses have so aroused
the Nation as make action by this Congress necessary and speedy.

Freedom to vote must be made meaningful. The legalisms, strat-
agems, trickery, and coercion that now stand in the path of the South-
ern Negro when he seeks to vote must be smashed and banished.

Swift enactment of the bipartisan voting bill before us is indis-
pensable.

The climate of public opinion throughout the Nation has so changed
because of the Alabama outrages, as to make assured passage of this
solid bill-a bill that would have been inconceivable a year ago. None-
theless, I assert that even without these tragic events such a bill is
essential because of the denial of the right to vote to a portion of our
citizens.

Any filibuster, any undue delay, any stalling, any dragging of feet
would be inexcusable. This bill must be passed quickly. For that
purpose this committee starts hearings today and will continue into the
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night, will be followed by sessions tomorrow and thereafter, so that
as expeditiously as possible witnesses for and against may be heard.

We are unable to hold hearings in the afternoon while the House
is in session. Despite the fact unanimous consent was asked for
objection was offered by certain persons and therefore we cannot hold
hearings while the House is in session.

We cannot allow any longer oflicials, acting under color of law, to
nullify the rights guaranteed by the 15th amendment of the Consti-
tution, namely, that no one shall be denied the right to vote because
of race or color-in any election, be it Federal, State, or local.

Nothing this committee can do shall have priority over consideration
and approval of this bill.

Mr. McCulloch.
Mr. McCur ocii. Mr. Chairman, I should like to say a few words.

I am pleased that the chairman has called Subcommittee No. 5 of the
Judiciary Committee together to hear the voting rights bills which
are before the House of Representatives and now before this commit-
tee. The chairman has in detail set forth the persons who introduced
those bills and who have given considerable time to the drafting
thereof.

I should like to say, and make it unmistakably clear, that we shall
be for legislation in accordance with the Constitution and effective
unto the needs of these times.

I have long felt and have said many times that the untrammeled
right of qualified citizens to vote is the very cornerstone of represent-
ative government. That right has been denied to many people in this
country under color 'of law, and otherwise, too long. The time has
come when such denial must cease, and it shall be our intent to enact
legislation in accordance with the Constitution, which will do just that.

The CHAIuRAN. Our first witness this morning is the very distin-
guished Attorney General of the United States. I am pleased to call
on Attorney General Nicholas Katzenbach.

Attorney General Katzenbach.

STATEMENT OF THE HONORABLE NICHOLAS deB. KATZENBACH,
ATTORNEY GENERAL OF THE UNITED STATES

Mr. KATZENBAcu. Thank you, Mr. Chairman. It is a great pleasure
to be here in this beautiful hearing room.

The CHAIRMAN. I would also like to recognize your associates for
the record.

Mr. KATZENBACH. I am accompanied by Mr. Burke Marshall, the
distinguished head of the Civil Rights Division for 4 years. Mr. Doar,
his successor, is presently in Montgomery, Ala. And I have on my
right Mr. Ghckstein, an attorney in the Civil Rights Division.

Mr. Chairman, I have a prepared statement here. I apologize for
its length, but I think the importance of this occasion might warrant
my reading it substantially in its entirety, if that is agreeable with
the Chairman.

The CAIRMAN. We will be glad to have that in the record.
Mr. IATzrNAO. Mr. Chairman and Members of the committee:
In our system of government, there is no right more central and

no right more precious than the right to vote.
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From our early history, the free and secret ballot has been the foun-
dation of America. This Congress stands as imposing evidence of that
truth. And, if we have needed reminding, Presidents in every genera-
tion have repeated that truth.

In a message to the 86th Congress, in 1860, President Buchanan
observed that: "The ballot box is the surest arbiter of disputes among
freemen."

In a message to the 51st Congress, in 1890, President Benjamin Har-
rison said: "If any intelligent and loyal company of American citizens
were required to catalog the essential conditions of national life, I do
not doubt that with absolute unanimity they would begin with 'free
and honest elections.' "

In a message to the 66th Congress, in 1919, President Wilson said:
"The instrument of all reform in America is the ballot."

In a message to the 88th Congress, just 2 years ago, President Ken-
nedy said: "The right to vote in a free American election is the most
powerful and precious right in the world-and it must not be denied
on the grounds of race or color. It is a potent key to achieving other
rights of citizenship."

And yet, just 3 days ago, it remained necessary for President Johm-
son, in an eloquent message to this Congress, to say:

"Many of the issues of civil rights are complex and difficult. But
about this there can be no argument. Every American citizen must
have an equal right to vote. There is no reason which can excuse
the denial of that right. There is no duty which weighs more heavily
on us than the duty to ensure that right."

The President called on the Congress and on the American people
to meet that duty with the fullest power of heart, mind, and law. I
appear before you today to support that commitment and tell you in
detail why this administration believes the proposed Voting Rights
Act of 1965 to be sound, effective and essential.

. DENIALS OF THE PAST

The promise of a new life for Negro Americans was first expressed
in the 13th, 14th, and 15th amendments to the Constitution. The
promise of freedom for the slaves was kept; the promises of equal
protection and the right to vote without racial discrimination are yet,
a century later, still empty.

Soon after the adoption of the Civil War amendments, Congress
did indeed enact a number of implementing laws. Promptly after the
ratification of the 15th amendment, the Enforcement Act of May 31,
1870, was passed, declaring the right of all citizens to vote without
racial discrimination. Under the 1870 law, officials were required to
give all citizens the same, equal opportunity to perform any act pre-
requisite to voting. Violation and interference were made criminal
offenses. In 1871, another law was passed to protect Negro voting
rights. It made it a crime to prevent anyone from voting by threats
or intimidation and established a system of Federal supervisors of
elections.

But these protections were neither adequately enforced, nor of long
duration. Attempts to strengthen the legislation, occasioned by rising
Negro disenfranchisement in the South, were unsuccessful. Congres-
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sional debates reflect the fear of disturbing the status quo of white
supremacy. In 1894, most of the legislation dealing with the right
to vote was repealed.

Meanwhile some States had been busy enacting legislation to dis-
enfranchise the Negro. They adopted a variety of devices with no
effort to disguise their real purpose-disenfranchisement of the Negro.

Whites unable to meet the new requirements were protected by the
so-called "grandfather clause"-which could not possibly have applied
to a Ne o newly freed from slavery.

The Supreme Court struck down the grandfather clause in 1915, but
discrimination and disenfranchisement continued. The Negro's
theoretical right to vote was successfully thwarted by intimidation
and fear of reprisal. The white primary long served to disenfranchise
Negroes until declared unconstitutional in 1944. During this long
period America almost forgot, and certainly ignored, its commitment
to voting equality.

Beginning with President Truman's 1948 recommendation to Con-
gress, based on the report of his Committee on Civil Rights, bills to
protect the right to vote were introduced in successive Congresses.
Still, action did not come until the Civil Rights Act of 1957. That
act authorizes the Attorney General to bring suits to correct discrimi-
nation in State and Federal elections, as well as intimidation of po-
tential voters.

The Civil Rights Act of 1960 sought to make such law suits easier.
It amended the 1957 Act to permit the Attorney General to inspect
registration records and to permit Negroes rejected by State registra-
tion officials to apply to a Federal court or a voting referee.

The Civil Rights Act of 1964 sought to make voting rights suits
faster. It amended the 1960 act to expedite cases, to facilitate proof
of discrimination, and to require nondiscriminatory standards.

What has been the effect of these statutes? It is easy to measure.
In Alabama, the number of Negroes registered to vote has increased
by 5.2 ercent between 1958 and 1964-to a total of 19.4 percent of
those eligible by age and residence. This compares with 69.2 percent
of the eligible whites.

In Mississippi, the number of Negroes registered to vote has in-
creased at an even slower rate. In 1954, about 4.4 percent of the eli-
gible Negroes were registered; today, we estimate the figure at about
6.4 percent. I mean eligible by age and residence within the State.
Meanwhile, in areas for which we have statistics, the comparable figure
for whites is that 80.5 percent of those eligible are registered.

And in Louisiana, Negro registration has not increased at all, or if
at all, imperceptibly. In 1956, 31.7 percent of the eligible Negroes
were registered. As of January 12 1965, the figure was 81.8 percent.
The white percentage, meanwhile is 80.2 percent-and I should add,
Mr. Chairman that registration in Louisiana is almost entirely in
the southern district of the State and in the predominantly Catholic
parishes.

The lesson is plain. The three present statutes have had only
minimal effect. They have been too slow.

Thus, we have come to Congress three times in the past 8 years to
ask for legislation to fulfill the promise our country made in the 15th
amendment 95 years ago, the promise of the ballot.
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Three times since 1956, the Congress has responded. Three times,
it has adopted the alternative of litigation, of seeking solutions in our
judicial system. But three times since 1956, we have seen that alterna-
tive tarnished by evasion, obstruction, delay, and disrespect. The al-
ternative, in short, has already been tried and found wanting. "The
time of justice," the President said on Monday "has now come."

II. DENIALS OF TIE PRESENT

The discouraging figures I have cited do not represent lack of will
by any administration In administering the voting rights laws. These
laws have been administered by four Attorneys General serving under
three Presidents and representing both parties.

Nor do these figures represent any lack of energy, ability, or dedi-
cation by the lawyers of the Civil Rights Division of the Department
of Justice. I believe I have never whether in government, in private
practice, or in the academic world, seen any attorneys work so hard,
so well and, often, under such dificult circumstances.

What these Negro voting figures do represent is the inadequacy of
the judicial process to deal effectively and expeditiously with a prob-
lem so deep-seated and so complex.

My predecessors have for a decade, given this committee example
after example of how the registration process has been perverted to
test not literacy, not-ability, not understanding-but race. Like them,
I could, today, give you numerous examples of such perversions.

I could cite numerous examples of the almost incredible amount of
time our attorneys must devote to each of the 71 voting rights cases
filed under the Civil Rights Acts of 1957, 1960, and 1964. It has
become routine to spend as much as 6,000 man-hours only in analyzing
the voting records in a single county-to say nothing of preparation
for trial and the almost inevitable appeal.

I could cite numerous examples of how delay and evasion have made
it necessary for us to gage judicial relief not in terms of months, but
in terms of years. For the fact is that those who are determined to
resist are able, even after apparent defeat in the courts, to devise whole
new methods of discrimination. And often that means beginning
the whole weary process all over again.

In short, I could cite example after example, but let me, at random,
pick just one: Selma, Ala.

III. THE RIGHT TO VOTE IN DALLAS COUNTY, ALA.

The history of Negro voting rights in Dallas County, Ala., of which
Selma is the seat, could-until February 4-be told in three words:
"intimidation," "discouragement," and "delay."

There has been blatant discrimination against Negroes seeking to
vote in Dallas County at least since 1952. How blatant is evident
from simple statistics.

In 1961, Dallas County had a. voting age population of 29,515, of
whom 14,400 were white persons and 15,115 were Negroes. The num-
ber of whites registered to vote totaled 9,195-64 percent. The num-
ber of Negroes totaled 156-1.08 percent of the total.

Between 1954 and 1961, the number of Negroes registered had
mushroomed; exactly 18 were registered its those 7 years.
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If effective and prompt remedies were necessary in any county,
they were necessary in Dallas County. And as a result the first voting
case filed in the Kennedy-Johnson administration was brought against
Dallas County on April 13 1961. The case finally came to trial 13
months later. In an additional 6 months came the district court
decision. The court decided that prior registrars had, in fact dis-
criminated against Negro applicants. But, the court concluded, the
current board of registrars was not then discriminating and, there-
fore, refused to issue an injunction against discrimination by the
registrars. We appealed.

The CTrAIMAN. May I interrupt you?
What judge was that?
Mr. KATzEmnac11. That was Judge Thomas.
On September 30, 1963, 21/2 years after the suit was originally filed,

the Court of Appeals for the Fifth Circuit reversed the districtt court
and ordered it to enter an injunction against discrimination.

Nevertheless, the Department also had urged the court of appeals
to direct the registrars to judge Negro applicants by the same stand-
ards that had been applied to white applicants during the long period
of discrimination---until effects of past discrimination had been dis-
sipated. The court of appeals recognized that this type of relief
might be needed in some cases, but did not order it in this case.

Our experience has shown that such relief is essential to any mean-
ingful improvement in Negro voter registration in areas where there
have been previous patterns of discrimination. Thus after 21/2 years,
the first round of litigation against discrimination in Selma ended,
substantially in failure.

Two months later, Department personnel inspected and photo-
graphed voter registration records at the Dallas County Courthiouse.
These records showed that the registrars were engaged in obvious
discrimination. With a topheavy majority of whites already reg-
istered, the registrars had raised standards for applicants of both
races. The percentage of rejections for both white and Negro appli-
cants for registration had more than doubled since the original trial
in May 1962. The impact, of course, was greatest on the Negroes, of
whom hardly any were registered. Eighty-nine percent of the Negro
applicants had been rejected between May 1962 and November 1963.

Of the 445 Negro applications rejected, 175 had been filed by
Negroes with at least 12 years of education, including 21 with 16
years and 1 with a master's degree.

In addition to directly discriminatory practices, the registrars also
were using one of their most effective indirect methods-delay. For
example, on 11 of the 14 registration days in October 19063, 60 or more
persons waited in line to register, but the average number of persons
allowed to fill out forms was 36. In previous years--when the appli-
cants were predominantly white-up to 148 applications had been
processed in a single day.

For Negroes to register in Dallas County was thus extremely diffi-
cult. In February 1964, it became virtually impossible. Then, all
Alabama county boards of registrars, including the Dallas County
board in Selma, began using a new application form. This form in-
cluded a complicated literacy and knowledge-of-government test.
.Since registration is permanent in Alabama, the great majority of
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white voters in Selma and Dallas County, already registered under
previous, easier standards, did not have to pass the test. But the
great majority of voting-age Negroes, unregistered, now faced still
another, still higher obstacle in voting.

Under the new test, the applicant had to demonstrate his ability
to spell and understand by writing individual words from the dicta-
tion of the registrar. Applicants in Selma were required to spell
such difficult and technical words as "emolument, capitation, im-
peachment, apportionment, and despotism." The Dallas Cotmty
registrars also added a refinement not required by the terms of the
State-prescribed form. Applicants were required to give a satisfac-
tory interpretation of one of the excerpts of the constitution printed
on the form.

As the result, we decided to go back to court. In March 1964, we
flied a motion in Federal court initiating a second full-scale law suit
against discriminatory practices in the registration process in Dallas
County. It should be noted that in September 1964, pending trial of
this second law suit, Alabama registrars including those in Dallas
County, began using a second, still more difficult test. In October 1964,
our reopened Dallas County case came on for trial. We proved that
between May 1962, the date of the first trial, and August 1964, 795
Negroes ha 4 applied for registration but that only 93 were accepted.
During the same period, 1,232 white persons applied for registration,
of whom 945 were registered. Thus, less than 12 percent of the Negro
applicants, but more than 75 percent of tle white applicants were
accepted.

Finally, on February 4, 1.965-nearly 4 years after we first brought
suit-thie district court entered its judgment. This time, the court.
substantially accepted our contentions and the relief requested by the
Department was granted. Specifically, the court enjoined use of the
complicated literacy test. and knowledge-of-government tests and
entered orders designed to deal with the serious problem of delay.

Whether this most recent decree will be effective only time will tell.
We hope'and expect it will be. But the Negroes of Dallas County have
good reason to be skeptical. After 4 years of litigation, only 383
Negroes are registered to vote in Dallas County today. Tihe recent
events in Selma are indeed demonstrations-demonstrations of the
fact that, understandably, the Negroes of Dallas County are tired of
waiting.

The story of Selma illustrates a good deal more than voting discrim-
ination and litigating delay. It also illustrates another obstacle,
sometimes more subtle, certainly more damaging. I am talking about
fear.

The Department thus has filed four separate suits against intimida-
tion of Negro registration applicants by Sheriff James Clark and other
local officials.

The first of these filed alleged that the defendants had intimidated
Negroes from attempting to register by physical violence, baseless
arrests, and prosecutions of Negro registration workers. We intro-
duced proof that Sheriff Clark had deputies present at every civil
rights mass meeting in Dallas County. They took notes and license
tag numbers. They harassed, arrested, and assaulted young voter
registration workers. The district court found, however, that the
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Government had failed in its proof and denied injunctive relief. This
decision is presently pending on appeal.

We filed a second intimidation suit in November 1968. This suit
alleged that the local grand jury sought to interfere with the operation
of e Civil Rights Division of the Department of Justice-and thus
intimidated potential Negro voters who looked to the Department for
assistance and action. 'The Department of Justice introduced sub-
stantial proof in support of these allegations at the hearing, but the
district court rejected this evidence and found that the grand jury had
acted in good faith. This decision is also pending on appeal.

Our third Dallas County intimidation suit, also filed in November
1963, illustrates still a different level of harassment and fear. The
defendants in this case, now awaiting trial, are the Dallas County
Citizens' Council and its officers.

The suit alleges that they have adopted and sought to execute a
program to frustrate court voting orders and to intimidate Negroes so
they will not attend voter registration rallies. We filed a startling
overt example of this program together with our complaint. It was a
full-page advertisement in the Selma Times-Journal on June 9, 1963,
sponsored by the citizens council. It was headed: "Ask Yourself This
Important Question: 'What Have I Personally Done to Maintain
Segregation V'" And the text said, in part, "It is worth $4 to you to
prevent sit-ins, mob marches, and wholesale Negro voter registration
efforts in Selma?"

The fourth intimidation suit again was against Sheriff Clark and
other local officials. It arose from events relating to voter registration
and desegregation of places of public accommodation in Selma last
summer. The case was tried before a three-judge district court in
December 1964, and has not yet been decided, but I hope for a decision
very soon.

At the trial the Department introduced proof showing that the
defendants had prosecuted, convicted and punished Negroes discrim-
inatorily, and had issued and enforced injunctions preventing Negroes
from organizing and discussing their grievances. Proof was also in-
troduced to show that the defendants used unreasonable force against
Negroes who exercised their rights and had failed to provide Negroes
with ordinary police protection.

Let me be quick to point out that such intimidation is hardly limited
to Dallas County; on this aspect as in others, Selma is merely a symbol.
In Rankin County, Miss., three young Negro registration applicants
were beaten in the registrar's office by the sheriff and his deputy. In
our consequent suit, we were unable to secure relief even on appeal.
The court ruled that the assault was not the result of bigotry, but the
deputy's and sheriff's vexation over crowded conditions in the registra-
tion office.

In Wilcox County, Ala., a Negro insurance agent became the first
of his race to apply for registration in several years. Within weeks,
28 different landowners ordered him to stay ofd their property when
he came to collect insurance premiums. To keep his job, the man had
to accept a transfer and live away from his family, in a different
county. Again we had an appeal. Today, two years later, the appeal
is still pending.
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'T'here has been case after case of similar intimidation-beatings,
arrests, lost, jobs, lost, credit, and other forms of pressure against
Negroes who attempt to take the revolutionary step of registering to
vote. And despite our most vigorous efforts in the courts, there has
been case after case of slow or ineffective relief.

We can draw only one conclusion from such instances. We can
draw only one conclusion from the story of Selma. The 15th amend-
ment expressly commanded that the right to vote should not be denied
or abridged because of race. It was ratified 95 years ago. Yet, we
are still forced to vindicate that right anew, in suit after suit, in
county after county.

What is necessary, what is essential, is a new approach, an approach
which goes beyond the tortuous, often-ineffective pace of litigation.
What is required is a systematic, automatic method to deal with dis-
criminatory tests, with discriminatory testers, and with discriminatory
threats.

The bill President Johnson has now sent. to Congress, the bill about
which he spoke so eloquently to you Monday, presents us with such
a method. It would not only, like past statutes, demonstrate our (ood
intentions. It would allow us to translate those intentions into ballots.

IV. THE PROPOSED VOTING RIGoITs ACT OF 1965

This bill applies to every kind of election, Federal, State and local
including primaries. It. is designed to deal with the two principal
means of frustrating the 15th amendment : the use of onerous, vague,
unfair tests and devices enacted for the purpose of disenfranchising
Negroes and the discriminatory administration of these and other
kinds of registration requirements. The bill accomplishes its objec-
tives first, by outlawing the use of these tests under certain circum-
stances, and second, by providing for registration by Federal officials
where necessary to ensure the fair administration of the registration
system.

The tests and devices with which the bill deals include the usual
literacy, understanding, and interpretation tests that are easily sus-
ceptible to manilulation, as well as a variety of other repressive
schemes. Experience demonstrates that the coincidence of such
schemes and low electoral registration or participation is usually the
result of racial discrimination in the administration of the election
process. Hence, section 3(a) of the bill provides for a determination
by the Attorney General whether any State, or a county separately
considered, has on November 1, 1964, maintained a test or device as
a qualification to vote.

In addition, the Director of the Census determines whether, in the
States or counties where the Attorney General ascertains that tests
or devices have been used, less than 50 percent of the residents of
voting age were registered on November 1,1964, or less than 50 percent
of such persons voted in the presidential election of November 1964.

The bill provides that whenever positive determinations have been
made by the Attorney General and the Director of the Census as to
a State, or separately as to any county-not located in such a State, no
person shall be denied the right to vote in any election in such juris-
diction because of his failure to comply with a test or device. I shall

40-535-65--3
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present at the end of my discussion of the bill the information we
have as to the areas to be affected by these determinations.

The prohibition against tests may be ended in an affected area after
it has been free of racial discrimination in the election process for
10 years, as found, upon its petition, by a three-judge court in the
District of Columbia. This finding will also terminate the examiner
procedure provided for in the bill.

However, the court may not make such a finding as to any State
or separate county for 10 years after the entry of a final judgment,
whether entered before or after passage of the bill, determining that
denials of the right to vote by reason of race or color have occurred
anywhere within such jurisdiction.

because it is now beyond question that recalcitrance and intransi-
gence on the part of State and local officials can defeat the operation of
the most unequivocal civil rights legislation, the bill, in section 4
provides that the Attorney General may cause the appointment of
examiners by the Civil Service Commission to carry out: registration
functions in any county where tests have been suspended by deter-
minations of the Attorney General and the Director of the Census.

This result follows when the Attorney General certifies either
that he has received meritorious complaints in writing from 20 or
more residents of the county alleging denial of the right to vote by
reason of race or color, or that, in his judgment, the appointment of
registrars is necessary to enforce the guarantees of the 15th amendment.

After the certification by the Attorney General, the Commission is
required to appoint as many examiners as necessary to examine appli-
cants in such county concerning their qualifications to vote. Any
person found qualified to vote is to be placed on a list of eligible voters
for transmittal to the appropriate local election officials.

Any person whose name appears on the list must be allowed to vote
in any subsequent election until such officials are notified that he has
been removed from the list as the result of a successful challenge, a
failure to vote for 3 consecutive years, or some other legal ground
for loss of eligibility to vote.

The bill provides a procedure for the challenge of persons listed
by the examiners, including a hearing by an independent hearing offi-
cer and judicial review. A challenged person would be allowed to
vote pending final action on the challenge.

The times, places and procedures for application and listing, and
for removal from the eligibility list, are to be prescribed by the Civil
Service Commission. The Commission, after consultation with the
Attorney General, will instruct examiners as to the qualifications
applicants must possess. The principal qualifications will be age,
citizenship, and residence, and obviously will not include those sus-
pended by the operation of section 3.

If the State imposes a poll tax as a qualification for voting, the
Federal examiner is to accept payment and remit it to the appropriate
State official. State requirements for payment of cumulative poll
taxes for previous years would not be recognized.

Civil injunctive remedies and criminal penalties are specified for
violations of various provisions of the bill. Among these provisions
is one requiring that no person whether a State official or otherwise,
shall fail or refuse to permit a person whose name appears on the ex-
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aminer's list to vote, or refuse to count his ballot, or "intimidate,
threaten, or coerce" a person for voting or attempting to vote under
the act.

An individual who violates this or other prohibitions of the bill may
be fined up to $5,000 or imprisoned up to 5 years, or both.

It should be noted also that a person harmed by such acts of intimi-
dation by State officials may also sue for damages under 42 U.S.C.
1983, a statute which was enacted in 1871. That statute provides for
private civil suits against State officers who subject persons to the
deprivation of any rights privileges. attd imnimuni ties secured by the
Constitution and laws of the Inited States. Private individuals who
act in concert with State offeers could also be sued for damages under
that statute, Baldwhn v. Morgein. 251 F. 2d 780 (C.A. 5, 1958).

The litigated cases amply detmonst rate i he inadequacies of present
statutes prohibiting voter intiiidat ion. iUnder present. law, voter
intimidation is only punishable as a misdemeanor, unless a conspiracy
is involved. But perhaps the most serious inadequacy results from
the practice of district courts to require the Government to carry a
very onerous burden of proof of "purpose". Since many types of
intimidation, particularly e(onomie intimida tion, involve subtle forms
of pressure, this treatment of the purpose requirement has rendered
the statute largely ineffective.

In our view, section 7 of the bill, which prohibits intimidation of
persons voting or attempting to vote under the bill represents a sub-
stantial improvement over 42 U.S.C. 1971(b). Violation of this sec-
tion would be a felony and could result in the imposition of severe
penalties which should prove a substantial deterrent to intimidation.

And under the language of section 7, no subjective "purpose" need
he shown, in either civil or criminal proceedings, in order to prove
intimidation under the proposed bill. Rather, defendants would be
deemed to intend the natural consequences of their acts. This repre-
sents a deliberate and, in my judgment, constructive departure from
the language and construction of the present law (42 U.S.C. 1971(b).

The bill provides that a person on an eligibility list may allege to
an examiner within 24 hours aftor closing of the polls in an election
that he was not permitted to vote, or that his vote was not counted.
The examiner, if ie believes the allegation well founded, would notify
the U.S. attorney, who may apply 'to the district court for an order
enjoining certification of the results of the election.

The court would be required to issue such an order pending a hear-
ing. If it finds the charge to be true, the court would provide for the
casting or counting of ballots and require their inclusion in the total
vote before any candidate may be. deemed elected.

The examiner procedure would be terminated in any county when-
ever the Attorney General notifies the Civil Service Commission that
all persons listed have been placed on the county's registration rolls
and that there is no longer reasonable cause to believe that persons will
be denied the right to vote in such county on account of race or color.

The bill also contains a provision dealing with the problem of at-
tempts by States within its scope to change present voting qualifica-
tions. No State or county for which such determinations have been
made under section 3(a) will be able to enforce any law imposing
qualifications or procedures for voting different from those in force
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on November 1, 1964, until it obtains a declaratory judgment in the
District Court for the District of Columbia that such qualifications
or procedures will not have the effect of denying or abridging rights
guaranteed by the 15th amendment.

I turn now to the information we have re arding the impact of
section 3(a). Tests and devices would-according to our best present
information-be prohibited in Louisiana, Mississippi, Alabama,
Georgia, South Carolina, Virginia and Alaska, 34 counties in North
Carolina, and one county in Arizona. Elsewhere, the tests and devices
would remain valid, and similarly, the registration system would
remain exclusively in the control of State officials.

The premise of section 3(a), as I have said, is that the coincidence
of low electoral participation and the use of tests and devices results
from racial discrimination in the administration of the tests and
devices. That this premise is generally valid is demonstrated by the
fact that in six of the seven States in which tests and devices would be
banned statewide by section 3(a), voting discrimination has unques-
tionably been widespread in all but South Carolina and Virginia, and
other forms of racial discrimination, suggestive of voting discrimi-
nation, are general in both of these'States.

The latter suggestion applies as well to North Carolina, where 34
counties are reached by section 3(a) and where, indeed, in at least
one instance a Federal court has acted to correct registration practices
which impeded Negro registration.

In view of the premise for section 3(a), Congress may give sufficient
territorial scope to the section to provide a workable and objective
system for the enforcement of the 15th amendment where it is being
violated. Those jurisdictions placed within its scope which have
not engaged in such violations-the States and counties affected by
the formula in which it may be doubted that racial discrimination
has been practiced-need only demonstrate in court that they are
guiltless in order to lift the ban of section 3(a) from their registration
systems.

That is, section 3(a) in reality reaches on a long-term basis only
those areas where racial discrimination in voting in fact exists.

Mr. Chairman, as I said at the outset, I have a long statement. The
next part of the statement is a defense of the constitutionality of the
bill which I would like to submit for the record. However, I want very
briefly to summarize it, and then I would be very happy to answer
questions on it.

The CHAIRMAN. You might summarize it now and we will place
the written portion of your statement in the record.

Mr. KATZENBAoH.

V. THE CONSTITUTIONALITY OF THE BILL

I have shown why this legislation is necessary and hnve explained
how it would work. It remains to determine whether it is constitu-
tional. The answer is clear: the proposal is constitutional.

Far from impinging on constitutional rights-in purpose and effect,
it implements the explicit command of the 15th amendment that "the
right * * * to vote shall not be denied or abridged * * * by any State
on account of race (or) color." The means chosen to achieve that end
are appropriate, indeed, necessary. Nothing more is required.
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Let me pursue the matter a little. This is not a case where the
Congress would be invoking some "inherent," but unlexpressed, power.
The Constitution itself expressly says, with respect to the 15th article
of amendment: "The Congress shall have power to enforce this article
by appropriate legislation.' Amend, XV, § 2.

Here, then, we draw on one of the powers expressly delegated by
the people and by the States to the National Legislature. In this
instance, it is the power to eradicate color discriination affecting
the right to vote. Accordingly, as Chief Justice Marshall said in
Gibbons v. Ogden, 9 Wheat 1, 196, with respect to another express
power-the power to regulate interstate commerce-(t)his power,
like all others vested in Congress, is complete in itself, may be exer-
cised to its utmost extent, and acknowledges no limitations, other than
are prescribed in the Constitution."

That was the constitutional rule in 1824 when those words were first
spoken by Chief Justice Marshall. It remains the constitutional rule
today; those same words were repeated by Mr. Justice Clark for a
uim11olus Court just recently in sustaining the public accommodation
provisions of the Civil Rights Act of 1964. See Atlanta Motel v.
Unitted tate9,379 U.S. 241, 255.

This is not a case where the subject matter was exclusively reserved
to another branch of government-to the executive or to the courts.
The 15th amendment left no doubt about the propriety of legislative
action. And, of course, both immediately after the passage of the 15th
amendment, and more recently, the Congress has acted to implement
the right. See the very comprehensive act of May 31, 1870, 16 Stat.
140 and the voting provisions of the Civil Rights Act of 1957, 1960,
and 1964.

Some of the early laws were voided as too broad and others were
later repealed. But the Supreme Court has never voided a statute
limited to enforcement of the 15th amendment's prohibition against
discrimination in voting. On the contrary, in the old cases of United
States v. Reese, 92 U.S. 214, X18, and James v. Bommnan, 190 U.S. 127,
138-139, the Supreme Court, while invalidating certain statutory pro-
visions, expressly pointed to the power of Congress to protect the
right to:
* * * exemption froin diserhmination in the exercise of the elective franchise
on account of race, color, or previous condition of servitude. This, under the
express provisions of the second section of the amendment, Congress may
enforce by "appropriate legislation."

And with respect to congressional elections, shortly after the adop-
tion of the 15th amendment, the Court , istained a system of Federal
supervisors for registration, and voting not dissimilar to the system
proposed here. See Ex Parte Siebold, 100 U.S. 371; United Ntates
v. Gale, 109 U.S. 65. Constitutional assaults on the more recent legisla-
tion have been uniformly rejected. See United States v. Raines, 302
U.S. 17 (1957 act); United States v. Thomas, 362 U.S. 58 (same) ;
Hannah v. Larhe, 362 U.S. 420 (Civil Rights Commission rules under
1957 act); Alabama v. United States, 371 U.S. 37 (1960 act); United
States v. Mississippi, No. 73, this term, decided March 8 1965 (same),;
Louisiana v. United States, No. 67 this term, decided AIrch 8, 1965
(same).
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This legislation has only one aim-to effectuate at long last the
promise of the 15th amendment-that there shall be no discrimination
on account of race or color with respect to the right to vote. That,
is the only purpose of the proposed bill. It is, therefore, truly legisla-
tion "designed to enforce" the amendment within the meaning of
section 2. To meet the test of constitutionality, it remains only to
demonstrate that the means suggested are appropriate.

The relevant constitutional rule, again, was established once and
for all by Chief Justice Marshall. Speakgin for the Court in McCOl-
lough v. Marylam, 4 Wheat., 316, 421, he said:

Let the end be legitimate, let it be within the scope of the Constitution, and
all means which are appropriate, which are plainly adopted to that end, which
are not prohibited, but consistent with the letter and spirit of the Constitution
are constitutional.

The same rule applies to the powers conferred by the amendments
to the Constitution. In the case of Ax Pwrte Virglqia, 100 U.S. 339,
345-346, speaking of the 14th, 15th, and 16th aieindments, the Coto
said:

Whatever legislation is appropriate; that is, adapted to carry out the objects
the ainenents have in view, whatever tends to enforce submission to thlit
prohibitions they contain, and to secure to all persons the enjoyment of perfect
equality of civil rights, and the equal protection of the laws against State denial
or invasion, if not prohibited, is brought within the domain of congressional
power.

See also Egverard's Breweries v. Day, 265 U.S. 545, 558-559, apply-
ing the same standard to the enforcement section of the prohibition
(18th) amendment.

That is really the end of the matter. T'he means chosen are certainly
not "1prohibited" by the Constitution (as I shall show in a moment),
and they are-as Ilhave already outlined-"a appropriate" and "plaiily
adapted" to the end of eliminating, in large part, racial discrimination
in voting. It does not matter, constitutionally, that the same result
might be achieved in some other way. That has been settled since
the beginning and was expressly reaflnrmed very recently in tile cases
upholding the Civil Rights Act of 1964. See A tlanta Motel v. United
8 tates, 379 U.S. 241, 261.

All workable legislation tends to set ip categories-inevitably so.
I have explained the premise for the classification made, and, with
some possible exceptions, as I have said, the facts support the hy-
pothesis. But the exceptional case is provided for in section 3(c) of
the bill which I have already discussed. Given a valid factual prel-
ise-as we have it here-it is for Congress to set the boidaries. That
is essentially a legislative function wiich the courts do not and cannot
quibble about. Cf. Boynton v. Virginia, 364 U.S. 454; Culrin. v.
Wallace, 306 U.S. 1; United States v. Darby, 312 U.S. 100, 121. See
also Purity E'miraet (o. v. Lynch, 226 U.S. 192.

The President submits the present proposal only because he deems
it imperative to deal in this way with the invidious discrimination
that persists despite determined efforts to eradicate the evil by other
means. It is only after long experience with lesser means and a dis-
couraging record of obstruction and delay that we resort to more
far-reaching solutions.
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The Constitution, however, does not even require this much for-
bearance. When there is clear legislative power to act, the remedy
chosen need not be absolutely necessary- it is enough if it be "appro-
priate." And I am certain that you all recall the Supreme Court-
i sustaining the finding of the 88th Congress that racial discrinina-
tion by a. local restaurant serving a substant ial amount of out-of-State
food adversely affects interstate comeree-made it clear that so long
as Here is a "rational basis" for the congressional finding, the finding
itself need not. be formally embodied in the statute (Kaitzenbacht v.
MicC/ung, :379 1U.S. 294, 303-305).

I turn now to the contention often heard that, whatever the power
of C congress undri' the enforcement clause of tle 15th amendment in
oli her respects, it cl never be used to infringe on the right of t he taIt es
to fix qualiflent ions for voting, at. least for non-Federal elections. The
short. answer to this argument was given most emphatically by the
late Mr. Justice Frankfurter, speaking for the Court in Cowi/ /ion '.
L i/h/foot, :364 R. 1 339, 347, a 15th amendment case:

When tn State exercises iower wholly withill the dontiiln of State interest. it
is insulited from Federal Jtiliil review. But such insulation is not carried
over when State power is usedi as an Instrument for cireutuventing it federally
protected right.

The constitutional rule is clear: So long as St ate laws or praet ices
erecting voting qualifications for non-Federal elections do not. run
afoul of the 14th or 15th amendments, they stand undisturbed. But
when State power is abused-as it plainly is in the areas affected by the
present bill-there is no magic in the words "voting qualification."

The "grandfather clauses" of Oklahoma and Marvand were, of
course, voting qualifications. Yet they had to bow before the 15th
a mendnent. uin . v. United State., 238 U.S. 347 : NI/yer? v. Alndersonl.
238 RT.S. 368. Nor are only the most obvious devices reached. As the
Court. said in Lave v. Wilson, 307 T.S, 268 o75; "The amend-
ment nullifies sophisticated as well as simple-minded modes of
dlisc.riminalltion.,"

Nor do literacy tests and similar requirements enjoy special im-
unIit'y. ''o be sure, in La.siter v. aorthampton Election Board, 360

U.S. 45, the Court found no fault with a literacy requirement, as such,
but, it added : "Of course a literacy test, fair on its face, may be em-
ployed to perpetuate that discrimination which the 15th amendment
was designed to uproot." id., at 53. See, also, Gray v. Sanders, 372
U.S. 368, 379.

Indeed, as the opinion in Lassiter noted, the Court. had earlier
affirmed a decision annulling Alabania's literacy test on the ground
that it was "merely a device to make racial discrinination easy." 360
U.S. at 53. See Ia ris v. Sclnell 336 U.S. 933, affirmning 81 F. Supp.
872. And, only the other day, the Supreme Court voided one of
Louisiana's literacy tests. Louisiana v. United States, No. 67, this
term, decided March 8, 1965. See, also, United States v. Missisippi,

supra.
Thust it is clear that. the Constitution will not allow racially

discrinmatory voting practices to stand. But it is even clearer, as
we have seen, that the Constitution invites Congress not merely to
stands by an( watch the courts invalidate State practices but to take a
positive role by outlawing the use of any practices utilized to deny
rights under the 15th amendment.
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This bill accepts that invitation.
One may, I suppose, grant the constitutionality of the remedy pro-

posed in this bill, but, nevertheless, op pose it on the ground that it
places the ballot in the hands of the illiterate. On this theory, the
remedy for existing discrimination would be to guarantee the fair
administration of literacy tests rather than to abolish them. I suggest
that this alternative is unrealistic.

In fact, the majority of the States-at least 30-find it possible
to conduct their elections without any literacy test whatever. There
is no evidence that the quality of government in these States falls
below that of these States which impose-or purport to impose-such
a requirement.

Whether there is really a valid basis for the use of literacy tests is,
therefore, subject.to legitimate question. But it is not for this reason
that the proposed legislation seeks to abolish them in certain places.

Rather we seek to abolish these tests because they have been used
in those places as a device to discriminate against Negroes.

Highly literate Negroes have been refused the right to vote. Totally
illiterate whites have been allowed to vote. In short, in these areas,
the literacy test is demonstrably unrelated to intellectual capacity.
It is directly related only to one factor: color.

It is not this bill-it is not the Federal Government-which under-
takes to eliminate literacy as a requirement for voting in such States
or counties. It iF the States or counties themselves which have done
so, and done so repeatedly, by registering illiterate or barely literate
white persons.

The aim of this bill is, rather, to insure that the areas which have
done so apply the same standard to all persons equally, to Negroes
now just as to whites in the past.

It might be suggested that this kind of discrimination could be
ended in a different way-by wiping the registration books clean and
requiring all voters, white or Negro, to register anew under a uniformly
applied literacy test,

For two reasons such an approach would not solve, but would com-
pound our present problems.

To subject every citizen to a higher literacy standard would, in-
evitably, work unfairly against Negroes-Negroes who have for dec-
ades been systematically denied educational opportunity available to
the white population.

Such an impact would produce a real constitutional irony-that
years of violation of the 14th amendment right of equal protection
through equal education would become the excuse for continuing
violation of the 15th amendment right to vote.

The result would be something chillingly close to the mechanism
once confidently described by the late Senator Theodore Bilbo of
Mississippi:

The poll tax won't keep 'em from voting. What keeps 'em from voting is
section 244 of the constitution of 1890, that Senator George wrote. It says that
a man to register must be able to read and explain the constitution when read
to him '* * * and then Senator George wrote a constitution that damn few
white men and no niggers at all can explain * * *

(See Collier's magazine, July 6, 1946; Hearings Before the Special Committee
to Investigate Senatorial Campaign Expenditures,1946, p. 205.)
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The second argument against such a reregistration "solution" is
even more basic-and even more ironic. Even the fair administration
of a new literacy test in the relevant areas would, inevitably, disen-
franchise not only many Negroes, but also thousands of illiterate whites
who have voted throughout their adult lives.

Our concern today is to enlarge representative government. It is
to solicit the consent of all the governed. It is to increase the number
of citizens who can vote. What kind of consummate irony would it
be for us to act on that concern-and in so doing reduce the ballot,
to diminish democracy?

It would not only be ironic; it would be intolerable.

VI. CONCLUSION

I have come before you to describe the proposed Voting Rights
Act of 1965, the need for this Act, and some of the questions raised
about it, and to do so in considerable detail. I will be happy to re-
spond to your questions as fully as possible. I am prepared certainly,
to remain here this morning, this afternoon, this evening, tomorrow,
and every day that the committee feels my presence would be helpful.
This legislation must be enacted.

However detailed my presentation may be and however extensive
your consideration may be, there remains, nevertheless, a single, un-
complicated and underlying truth. This legislation is not only nec-
essary, but it is necessary now.

Democracy delayed is democracy denied.
Mr. Chairman, this bill is based on the 15th amendment which, in

its own terms, prohibits discrimination on account of race or color
in voting and which, in its own terms, gives Congress the power to
enact legislation to secure that end.

I think the law is clear that where there is a specific grant of power
to Congress, the Congress may adopt any appropriate means to secure
that end. It is my judgment that in view of the record of the past,
in particular, and in view of the demonstrations that can be made
that these are areas which have indeed practiced voting discrimina-
tion, in view of the fact that it is these tests and devices which have
been used to accomplish that end, that Congress may make its decision
that a reasonable way, and perhaps the only effective way to effectuate
the command of the 15th amendment is to enact steps substantially as
this legislation does.

That is, simply. to abolish the use of those tests which have been
used for this purpose for many, many years, to suspend them until
the mandate of the 15th amendment can be fulfilled.

I would like to point out that the formula under the proposed bill
for suspending tests is objective, that I have and can continue to
introduce material- on which. Congress can make the judgment that
the formula is related to the problem of .racial discrimination and
violation of the 15th amendment; and, further, that there is a court
procedure, if it can be demonstrated that there has been no racial
discrimination, whereby a State or county covered may come out
from under the provisions of this bill.

I should point out that these means are certainly not prohibited
under the Constitution, that they are appropriate in the words of
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the court decisions, and they are plainly adapted, again in the words
of the court decisions, to the end of eliminating racial discrlimtination
in voting.

It seems to me that that test has been settled really since the very
beginning of our country as a right of Congress, and was reaffirmed
recently in cases upholding the Civil Rights Act of 1964, which, as
the Chairman will recall, was predicted by many to be unconstitu-
tional-by many members of this House and the other body-but
which was upheld by the Supreme Court unanimously.

Thus, Mr. Chairman, it is clear that the Constitution will not allow
racially discriminatory voting practices to stand. It is even clearer
the Constitution invites Congress not merely to stand by and watch
the courts invalidate State practices, but by the terms of the 15th
amendment itself, to take a positive role by outlawing the use of any
practices utilized to deny the rights of the 15th amendment.

This bill accepts that invitation.
One may, I suppose, grant the constitutionality of the remedy pro-

posed in this bill but. nevertheless oppose it, on the ground that, it places
the ballot in the hands of the illiterate. On this theory, the remedy
for existing discrimination would be to guarantee the fair adminis-
tration of literacy tests rather than to abolish them. I suggest that
this alternative, Mr. Chairman, is unrealistic.

In fact the majority of the States-at least 30-ind it possible to
conduct their elections without any literacy tests whatever. There is
no evidence that the quality of government in these States falls below
that of the States which impose, or purport to impose, such ia
requirement.

I doubt if there is any member of this Congress who would take
the position that those 30 States have a poorer government than St ates
which have a literacy test.

Whether there is really a valid basis for the use of literacy tests is,
therefore, subject to legitimate question. It is not for this reason that
the proposed legislation seeks to abolish them in certain places.
Rather, we seek to abolish these tests because they have been used in
those places as a device to discriminate against Negroes.

Highly literate Negroes have been refused the right to vote. Totally
illiterate whites have been allowed to vote. In short, in those areas
the literacy test is demonstrably unrelated to intellectual capacity. It
is directly related only to one factor : color.

It is not this bill-it is not the Federal Government-which under-
takes to eliminate literacy as a requirement for voting in such States
or counties. It is the States or counties themselves which have done
so, and done so repeatedly, by registering illiterate or barely literate
white persons.

The aim of this bill is, rather, to insure that the areas which have
done so apply the same standard to all persons equally, to Negroes now
just as to whites in the past.

It might be suggested that, this kind of discrimination could be
ended in a different way-by wiping the registration books clean and
requiring all voters, white or Negro, to register anew under a uniformly
applied literacy test.

For two reasons, such an approach would not solve, but would com-
pound our present problems.
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To subject every citizen to a higher literacy standard would, inevita-
bly, work unfairly against Negroes-Negroes who have for decades
been systematically denied educational opportunity available to the
white population.

Such an impact would produce ia real constitutional irony-that
years of violation of the 14th amendment right of equal protection
through equal education would become the excuse and the justification
for continuing violation of the 15th amendment right to vote.

The result would be something chillingly close to the mechanism
once confidently described by the late Senator Theodore Bilbo of
Mississippi, and I quote:

The pol tax won't keep 'em from voting. What keeps 'em from voting is
section 244 of the constitution of 1800, that Senator George wrote. It says that
a man to register must be able to read and explain the constitution when rend
to him. * * * And then Senator George wrote ia constitution that damn few
white men and no niggers at all can explain. * * *

The second argument against such t reregistration "solution" is
even more basic-andi even more ironic. Even the fair administration
of a new literacy test in the relevant areas would, inevitably, disen-
franchise not. only many Negroes but also thousands of illiterate
whites who have voted throlighout their( adult lives.

Our concern today is to enlarge representative government, to solicit
the consent of all of the governed, to increase the number of citizens
who can vote.

What kind of consummate irony would it be for us to act on that
concern, and in so doing to reduce the ballot, to diminish democracy?

It would not only be ironic; it would be intolerable.
Mr. Chairman, I have come before you to describe the proposed

Voting Rights Act of 1965, the need *for this act, and some of the
questions raised about it, and to do so in considerable detail. I would
he happy to respond to your questions as fully as possible and I am
prepared, certainly, to remain here this morning, this afternoon, this
evening, tomorrow, and every day that the committee feels my presence
would be helpful.

This legislation simply must be enacted.
However detailed my presentation may be and however extensive

your consideration may be, there remains, nevertheless, a single, un-
complicated and underlying truth: this legislation is not only neces-
sary but it is necessary now.

Democracy delayed is democracy denied.
Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Katzenbach, Mr. McCulloch and I only re-

ceived the bill yesterday. It was put on our desks this morning and
we have had of course, insufficient time to analyze it carefully. The
questions to be directed to you this morning are the result. of more or
less superficial examination of the bill. Nonetheless, I think while
you are here we would like to ask some questions of you.

Did I understand that the bill gives you, as the Attorney General,
the power of appointing Federal examiners in some six States; that is,
Alabama, Louisiana, Mississippi, Georgia, South Carolina, and Vir-
ginia? Amn I correct in that?

Mr. KATZENBAmiI. The examiners are actually appointed by the Civil
Service Commission, Mr. Chairman.



VOTING RIGHTS

The CHAIRMAN. Why was the Civil Service Commission selected?
Mr. KATZENBACH. It was selected because the Civil Service Com-

mission is a bipartisan body and because there are employees of Civil
Service Commission in virtually every county of the country. It was
hoped that if it became necessary to appoint Federal exammners, that
the Civil Service Commission could, in a neutral, nonpolitical way,
either name employees of the Commission in those counties or, if neces-
sary appoint somebody else.

I think it was the reputation of the Civil Service Commission for its
bipartisan, fair, nonpolitical activities, that led to its choice as the
appointing body.

Not that I would want to cast any reflections on the Attorney
General.

The CHAIRMAN. Must these examiners be residents of the States in
which they are to operate?

Mr. KATZENBACH. There is no requirement in the bill that they
should or must be, Mr. Chairman. I would suppose that in ordinary
circumstances they would be. I think that it is generally preferable
to have a local resident perform those functions. He is familiar with
the area. He knows the people and it seepns to me it is easier for him
to make the judgment.

Sot I would assume the Civil Service Commission would, in general,
appoint people from that area.

We have, however, had a problem with local residents-of the
possibility of their being intimidated and having life within the com-
munity made very difficult for them. I think it was for that reason
we gave the Civil Service Commission, in the proposal, the capacity
to send somebody who would not have to bear the brunt of local public
opinion in such areas someone from outside the State, if the Commis-
sion's judgment should be that that was necessary.

The CHAIRMAN. In one of the previous drafts of the bill, there was a
provision that the registrar must be a resident of the State in which he
operates?

Mr. KATZENBACH. Yes; that was in a prior draft, Mr. Chairman,
which you saw. It is not included in the bill as submitted by the Presi-
dent for the reason I just gave. I would hope that, in general, they
would be local residents and I think they would be.

The CHAIRMAN. The bill also requires the Bureau of the Census to
determine the number of persons, the percentage of persons, who voted
or registered in 1964 elections?

Mr. KATZENBACH. Yes, sir.
The CHAIRMAN. You also bring in the Civil Rights Comnmission into

the picture, do you not?
Mr. KATZENBACII. No; the Civil Rights Commission is not brought

in.
The CHAIRMAN. That was in one of the earlier drafts, I believe?
Mr. KATZENBAOH. One of the earlier drafts had the Civil Rights

Commission. The bill as submitted did not.
I might say, as you know, the final version of this bill was arrived

at at about 11:50 yesterday morning. I ggess the signed letter of
transmittal was signed by the President about 25 minutes later and
submitted to Congress; so, charges were made right up until yesterday
noon. It is understandable that members of this committee have not
had a chance to see the later version of it.
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The CHAIRiMAN. The bill also refers to "political subdivisions."
How far down the political seale does that go?

Mr. KATZENBACTI. I believe that the term "political subdivision"
used in this bill is intended to cover the registration area and that the
whole bill really is aimed at getting people registered.

The CHAInstAN. For example, in New York we have what is called
an assembly district where the representatives of the lower house of
the State legislature are elected. Such assembly districts are then
broken down into election districts. I take it that an election district
would be deemed a political subdivision?

Mr. KATZENBACH. I think that is possible, Mr. Chairman but
frankly, you are more familiar with how registration is accomplished
in New York than I am. I know how it is accomplished or not accom-
plished in Alabama.

The CITAIRAIAN. What. would be the lowest possible political unit in
the scale?

Mr. KATZENBACn. What is the area in which registration is done in
New York'? I am not. familiar with that, Mr. Chairman.

The CHAIRMAN. In New York, it is the so-called election district,
but what would it be in some of the States that. would be affected here?

Mr. KATZE:NBACH. Throughout the affected States, in the South, it is
a county or parish under the present law; parish in Louisiana.

The IAIRMAN. This bill covers Federal, State, and municipal elec-
tions. Would it cover an election for a school bond?

Mr. KATZENBACII. Yes; it would, Mr. Chairman. Every election in
which registered electors are permitted to vote would be covered by
this bill.

The CHAIRMAN. Would the Federal examiner be empowered to dis-
tinguish between citizens of good character and citizens of bad char-
acter, that is, would he be able to eliminate former criminals?

Mr. KATZENBACII. Yes; moral character tests would be abolished
except insofar as people were convicted of felonies and were not per-
mitted to vote. Subjective tests of moral character which have been
used would be abolished because they have been used on a discrimina-
tory basis.

The CHAIRMAN. You speak of felons. Complaints have been
registered with me that in certain sections of the South, misdemeanors
have been converted into felonies. Persons have been arrested and
have been charged with felonies which should have been misdemeanors.
They are asked to plead guilty, they say, and then they can go scot free
and unmolested. In other words, they may be trapped into a plea of
guilty of a felony. I understand there are scores and scores of such
cases.

Would those persons be prevented from registration ?
Mr. KATZENBACH. Under the bill as it is drafted, if they were guilty

of a felony, they could be refused the right to vote.
The CHAIRMAN. Would be eliminated?
Mr. KATZENBACH. Yes, Mr. Chairman.
The CIAIRMnAN. Would that be fair?
Mr. KATZENBAoH. I can imagine circumstances under which it would

be unfair, Mr. Chairman, if the facts as you described them are cor-
rect. I am not doubting the facts as you describe them, but I do not
think large numbers would be disenfranchised by that device.

I do not think it would be possible to use it to disenfranchise large
numbers. In general, conviction of a felony is an accepted State
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standard. It is objective and can be established objectively, and
for that reason wedo not prohibit its use.

The CHAIRMAN. In other words, you do not think there are many
cases of that kind ?

Mr. KATZENBACH. I do not believe so; not for felonies, Mr. Chair-
man, but a good miny more misdemeanors.

The CIHAIRMAN. You speak of the payment of poll taxes and under
H.R. 6400 any one applying can pay a poll tax to the Federal
examiner?

Mr. KrzennAcHT. Yes, sir.
The CHATIMAN~. But there would be no payment of a cumulative

poll tax?
Mr. KATZE1nACr. Yes.
The CUAIRMAN. AS you know, we have a constitutional aliendment

which abolishes payment of poll taxes as a condition precedent in
Federal elections.

Do you believe that poll taxes should be abolished even in State
elections?

Mr. KATZENnACI. Do I?
The CHArRMAN. Yes.
Mr. KATzENBACH. Yes; I would like to get rid of poll taxes.
The CHAIRMAN. Can we do this by statute without a constitutional

amendment?
Mr. KATZENHBACI.. I think it is very difficult, Mr. Chairman, to do

it by statute. There is presently pending in the Supreme Court a
case which the Supreme Court will hear at its next session and may
do that job.

A constitutional argument can be made that the poll tax, as a con-
dition precedent to voting, is a restriction against voting which is
unwa ranted by the Constitution, whether applied discriminatorily or
not.

That argument is being made to the Court. Of course, if the Court
should come to the conclusion, as I think it might, then poll taxes
would be eliminated at State elections.

At the moment, the laws as laid down by the Supreme Court are
to the contrary. It holds that poll taxes can be used. This bill is
based on the 15th amendment and to eliminate poll taxes on the basis
they have been very often used to discriminate. I think, would be a
difficult case constitutionally to prove and establish.

The reason for that is somewhat ironic, Mr. Chairmnn. The rea-
son for that is that while you can find evidence they have had poll
taxes in a number of the States that discriminate, and that they en-
acted them with discrimination in mind, they have, in fact, used the
other tests and devices which I have described to eliminate Negroes
from voting, to prevent them from voting.

It makes it difficult for us to establish in those areas, by evidence
that we could present to Congress, that the poll tax has been very
often used for that purpose.

What, in fact, happened is that Negroes who cannot register because
of other tests have not had any incentive to pay their poll tax. It is
for that reason we knock out the cumulative or the back poll taxes
because I think there we can make the constitutional case, there being
no incentive for a Negro to pay a poll tax since he could not register
anyhow, and that should not now be used, nor in the future, to bar
him from voting.
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I have no doubt as to the intent of poll taxes. I think personally
they are bad. I think one can make a 14th amendneit argument. and
that is being made before the Court, but I think there is some difli-
culty on the present state of the evidence to make a 15th amendment
argument.

What concerned people who worked on this bill, Mr. Chairman, was
the fact that if the Supremne Court. should determine, in accordance
with the past law on this subject, that poll taxes or payment of poll
taxes, can be a condition precedent to voting, and if we took care of
the situation by eliminthig the poll tax on the 15th amendment
basis, and if we were then to lose that particular provision in courl,
we would not be able to get people registered to vote in the coming
elections.

Thile poblem would then go on while a new provision was introduced
here. Peple who have been denied, for years, would be prevented
t he right from voting in the next election.

The difficult choice faces us because I think all of the people who
really worked on this bill wanted to get rid of poll taxes and felt, as
I did, and as I do, there was a const itutional ditliculty to that. They
felt, if we had to i make some sort of "Solomon-like decision" they woull
rather go t brought the distast eful process of collecting a State poll tax
anld m1( making sm-e people voted than to take what we regarded as a
substantial risk of uincoustitutionality. 1 think the case presently
before thbe Supreme (,ourt is a st roinger case for the abolition of the
poll tax tIhan the 15th aimnenneut basis would he.

If that case should not abolish the poll t axes, 1 think we would have
a diflicult job of abolishing themu on the 15t h amendment, basis.

That is the reason for what. I regarded as a rather distasteful pro-
vision but it seemed to me that, at least we were not ingenio)us enough
to figure a way out of it.

If t his comnlittee can, I would welcome its suggestion.
The ('i ARNMAN. I)o you not, in essence, argue for abolishinr the

poll tax when you say there can be no demand for accumulate poll
taxes?

Mr. hATZENn' NAcn. Mr. Chairman, I think we make the argument that
wec an albolish the cumulat ive poll tax and the argimnleilt for ablolishing
that is on the basis of the 15th amendment : as to past poll taxes, there
was n1o incentive for payment on the part of those who were being
denied the right to vote in violation of the 15th amendment and on
of her grounds. That. is, by literacy tests and so forth.

It would be unfair to require payment for past years when they
were being denied their 15th amendment rights.

I think we can push the 15th amendment that far quite safely.
To go further-and I know there are those that disagree-I guess

that every Member of this committee would agree that, at least, it is a
close question, not. a clear-cut question as to abolition under the 15th
amendment.

The CilA1ItMAtN. Am I correct that today there are five States which
have . poll box-Mississippi, Alabama, Virginia, Arkansas, and
Texas?

Mr. KATzENnAC1I. Yes, I think that is correct. I think the poll
tax really discourages voting by anyone. Take a State where there
has not been any of these other tests and devices for some years; in my
judgment Negroes have not been discriminated against and poll taxes
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served to prevent many of them from voting, as well as it has prevented
many whites from voting.

When you find the figures on poll taxes in the States that do not
have these tests, the voting registration and numbers of people voting
in the elections is quite low for that reason. It hurts your case on
the 15th amendment because in those States there has not been any
substantial amount of discrimination.

The CHAIRMAN. As I read the bill, any State can remove itself from
the provisions of the act by appealing to a three-man court in the
District of Columbia ;am I correct?

Mr. KATZENDACII. Tlhat is correct, Mr. Chairman, with this caveat to
it: Those States in which there is, or may be, a final judgment by a
court that there has been discrimination in violation of the 15th amend-
ment, in that State or in any part of that State, may not petition the
court for removal until 10 years after the last such decision.

The CHAIRMAN. Under this portion of the bill, why was the District
of Columbia selected ?

Mr. KATZENBACII. The District of Columbia was selected as a con-
venient forum and for the reason that it was felt that since at least
three circuits would be involved, in this determination, it would be
desirable to take a three-judge court at the seat of government in order
to establish uniformity of decision in this regard.

The CHAIRMAN. What State would be barred by this 10-year
prohibition?

Mr. KATZENBACII. The States of Louisiana, Mississippi, and Ala-
bama, would be barred for substantially 10 years from the enactment
of this bill. The State of Georgia would be barred for approximately
5 years after the enactment of this bill on the basis of present court
decisions.

If there were new court decisions in this respect, those periods might
be extended.

The CHAIRMAN. What about Virginia?
Mr. KATZENBACII. Virginia would not be barred from coming in

immediately.
The CHATRUAN. South Carolina?
Mr. KATZENBACH. South Carolina could come in immediately.
The CHAIRMAN. You have mentioned Arizona?
Mr. KATZENBACH. One county in Arizona could come in immediately

and Alaska could come in immediately.
The CHAIRMAN. How about North Carolina?
Mr. KATZENRACIH. North Carolina is not within the provisions.
Counties of North Carolina could come in immediately. I think it

is 34 counties in North Carolina. Mr. Glickstein says there is one
other county in Maine and one in Idaho.

Mr. TuCk. Could I ask one question?
The CHAIRMAN. I first will permit members of the subcommittee to

ask questions and the other members, who do not compose the sub-
committee. However, I will make an exception in your case.

Mr. TucE. Is it the policy of the Government now to interest people
to come in and establish their innocence?

Mr. KATZENBAaH. No! Congressman, that is not the theory. There
is no guilt or innocence involved. The problem is to find an objective
standard. We have found an objective standard here; we believe the
great majority of cases of low voter participation relate to racial
discrimination.
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Mr. Tuox. Is that not the effect of your recommendation?
Mr. KATZENBACHI. I am sorry. I did not hear your question.
Mr. TUOK. Is that not the effect of your recommendation?
Mr. KATZENBAOH. I certainly would not put it that way, Congress-

man. I suppose what you are suggesting is that the State falls within
the objective criteria and it has to come in and prove absence of dis-
crimination. That is true, but if Virginia, for example, has not been
discriminating, I do not see any great difficulty in their coming in
and establishing that.

They have plenty of time to do so before there is any election in
Virgina.

The CHAIRMAN. Mr. Attorney General, in addition to the required
determination that less than 50 percent of the voting age population
had not registered, or had not voted, this will empower you, as At-
torney General, to certify after you received meritorious complaints
from 20 persons that there has been a denial of the right to vote by
reason of race or colors In other words, there are two conditions?
One, the less than 50 percent determination and two, receipt of com-
plaints from 20 persons?

Mr. KATZENBACII. No Mr. Chairman that is not quite right. The
conditions that put a State or political subdivision within this law
are: (1) That it has P. literacy test or similar kind of test, and I certify
that. That is a purely ministerial certification. It merely requires
me, in my capacity, to read the law of the State and certify that they
have such a test or did have such a test in November of 1964.

The second condition is that either less than 50 percent are registered
or less than 50 percent voted in the November 1964 election.

If these conditions are met, then a State is within these provisions-
or a political subdivision thereof-unless it can get out by establishing
the absence of any discrimination.

The other provision gives the Attorney General the authority within
those States, within those counties that are already covered by that
section, the power to require of the Civil Service Commission the ap-
pointment of a Federal Examiner.

That is where the 20 complaints come in.
The CHAIRMAN. You have used the phrase a number of times-"tests

and devices".
I take it the word "test" is clear. That is literacy tests?
Mr. KATZENBACH. Yes, sir.
The CHAIRMAN. What do you mean by "devices" and how broad is

that
Mr. KATZENBACI. The term is broadly defined in section 3(b) of

the act on page 2. It means any requirement, no matter what form it
may take, that a person as a prerequisite for voting or registration
for voting (1) demonstrate the ability to read, write understand, or
interpret any matter; (2) demonstrate any educational achievement or
his knowledge of any particular subject; (3) possess good moral
character; or (4) prove his qualifications by voucher of registered
voters or members of any other class.

The CHAIRMAN. Mr. Rodino?
Mr. RoDINo. Mr. Attorney General first, I wish to commend you

on the very fine, strong statement which you have presented this morn-
ing. I am hopeful that this committee may, in a bipartisan spirit,
seek to achieve that which we thought we achieved in the past -many

40-535-05--3
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years, and that we will favorably report this bill and that it will be
enacted quickly so that the right to vote provided under the Constitu-
tion may be a reality.

In 1957, 1900, and 1964 the Congress attempted to eliminate the
obstacles and abusive practices that have prevented manY of our citi-
zens from exercising their right to vote. These remedies, it is now
clear, have been inadequate to cope with the deliberate refusal of those
who are determined to deny their fellow Americans their right to vote
because of race or color,

I concur with the statement of President Johnson in his Message to
the Congress on March 15, in which he said:

"For at the real heart of the battle for equality is a deep-seated relief in the
democratic process. Equality depends not oi the force of arms or tear gas.
but depends upon the force of inoral right-not on recourse to violence it on
respect for law and order."

Now, Mr. Attorney Gene ral, in your statement you have spoken of
the history of the denial of this right to vote, the evasion, obstruction,
and delay. You also cite various examples of how, when we have
sought to remedy these problems, nonetheless certain devices have been
used, and there has been obstruction.

Do you envisage, Mr. Attorney General, that with the enactment
of this bill into law that that evasion and obstruction will pass away t

Mr. KATzENBACII. I do, Congressman. after what I am sure will he
one test of the constitutionality of this bill, Then I think after that
this bill provides the means necessary to protect the right to vote and
to guarantee it within all of those areas where delay, frustration, and
unfairness have so long denied it.

Mr. RoDINo. Do you feel that it will require only one test, or do
you envisage that there may be many tests? Is it not possible that
there may be tests in various parts of the country because of the pro-
visions of this bill?

Mr. KATzENnACI. I would think not, Congressman. I would think
it would be essentially like the public accommodations law where there
was one quite rapid constitutional test, and where the Court covered
the subject in its opinion quite well and where there has been com-
pliance.

Mr. RODINO. The bill refers to the Director of the Census making a
determination respecting a 50 percent figure as to both the people of
voting age who are registered as of November 1 1964, and those who
voted as of November 1964 in the presidential election. Why do you
use the figure of 50 percent ?

Mr. KATZENBAoH. I use the 50 percent figure, Congressman, because
looking at the problems statistically I find that the average number
throughout the country who registered and who voted, with some
exceptions, runs to an average of about 61 percent. There was quite
a gap in the national average. There is quite a gap between the na-
tional average and the figure 50 which was selected. Obviously any
particular figure selected is an arbitrary figure, that is, 49, 51, or 52:
50 is a good round number.

When you examine it further and you look at the States involved,
and the counties involved, there would seem to be quite a direct rela-
tionship between the low registration and voting figures in those States
as compared to the whole population, and the fact that a low number
of Negroes are registered.
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If you look further into that you will find that these are the areas

in general in which complaints have been made about discrimination,
in which the Department of Justice has filed under the existing laws
voting suits, and il which we have won voting suits. These are tile
States in which we have filed suits against, discrimination in voting.
I think you can make a judgment, on t he basis of that, that the reason
for the low registration and the low voting figure, is the fact that
Negroes are not registered, and a further judgment that the proba-
bihty is that the Negroes in those States have been discrini inated
against.

Mr. RoD1No. Would you conclude that if 51 percent of the people
of voting age were registered as of November 1, 1964, and At perilt
of the people of voting age voted in the elect ion of November of 196.1,
that there had been no discrilination in that area ?

Mr. KAT.iENnAc11. .I would say, Congressman, flnt one could not
say there had been no (iscrimiation in those areas, nor was it iec-
essary to say there had been no discrimination. 'There may well have
been, but I would say that the higher the percent age of people who
are.0 registered and wlo vote fle less the possibility of at least wide-
sprea(rdiscrim iat ionl.

With the enactment of this 111Aw we ire trying to deal with those
areas in which there has simply been massive resistance to the reg-
istration and voting of Negroes.

I don't think that-.all areas of the count rv are free of prejudice, andc
I think it is possible that in any State of this cotintry Negroes may
have been discriminated against from tite to time. They may be
discriminated against now.

I t hink the likelihood of that on any large scale is small, and I t hink
you show the likelihood is small on a statistical basis.

Rllnember, we still have the power after the enactment of this bill,
to single out a particularr county and to go through the procedures
of the prior Civil Rights Act which remain if t here is a discriminalion
which we have not caught with the statistical judgment.

Mr. RomNo. In other words, even if more than 50 percent of the
people inl a particular area voted or were registered that in itself
wotull not mean that eases of discrimination which might exist in
such areas would not be studied and acted upon?

Mr. Kr2ENnACni. That is absoltlately right, Congressmnan. I
have some statistics here, Mr. Chairman, which I would like to submit
for tlie record.

I believe these figures are correct. I canl say that with confidence
since I (lid not do the mathematical comptitaltions myself. Had .1
done so I would not (lare submit them. I believe these are correct and
I believe they would tend to support the general statement that I just
made.

I have here an analysis of the States, voting age population, total
vote east in the 1964 presidential election percentage of population
which cast its vote; number of registered voters in 1964, andl that
is a. figure which I do not regard as completely reliable but the best
we can do: and the percentage of population of that State registered.

It varies from very high figures, 9) percent in Maine, 93 percent in
Indlina, 94 percent in Idaho, down to the lowest figure which is 44
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p percent on those registered, 83 percent on those voting, and that State
h p ens to be Mississippi.

he CHAIRMAN. We shall be glad to receive those in the record.
Mr. KATZENBAoH. I also have for the record Mr. Chairman the list

of States which use a test or device as defined in section 3(b of the
proposed Voting Rights Act of 1965. Again I believe this list to be
correct. I would like the opportunity, if further research indicates
we made errors, to correct it for the record, although I believe it. is
correct.

The CHAIRMAN. Without objection these tables may be placed in
the record.

(The tables referred to are tables A-1, and A-2 of the following
set of compilations which were supplied by the Department of Justice:)

INDEX TO TABLES
A-1-Fifty-State compilation of voting and registration statistics.
A-2-States which use a test or device as defined by section 3(b) of the proposed

Voting Rights Act of 1905.
A-3--States using tests or devices as defined by section 3(b)' of the proposed

Voting Rights Act of 1905.
B-1-Voting age population and registered voters classified by race in those

States where use of tests and devices is suspended by the proposed Voting
Rights Act of 1905.

B-2(a)-Discriminatory use of "tests or devices" challenged in Justice Depart-
ment litigation in Alabama.

B-2(b)-Voting age population and registered voters classified by race in those
Alabama counties in which racial voting suits have been brought under 42
U.S.C. 1971A.

B-3(a)-Discriminatory use of "tests or devices" challenged in Justice Depart-
ment litigation in Louisiana.

B-3(b)-Voting age population and registered voters classified by race in those
Louisiana parishes (counties) in which racial voting suits have been brought
under 42 U.S.C.1971A.

B-4(a)-Discriminatory use of "tests or devices" challenged in Justice Depart-
ment litigation in Mississippi.

B-4(b )-Voting age population and registered voters classified by race in those
Mississippi counties in which racial voting suits have been brought under 42
U.S.C.1971A.

0-1-Statutes in effect within the past 10 years requiring segregated facilities
in those States which use a test or device as defined by section 8(b) of the
proposed Voting Rights Act of 1965.

0-2-State antidiscrimination laws in force in those States which use a test
or device as defined by section 8(b) of the proposed Voting Rights Act of 1965.

D-State voting qualifications unaffected by the proposed Voting Rights Act
of 1965 in States and separate counties where use of tests and devices would
be suspended.

E-Voting statistics by counties for States having "tests or devices" which are
not suspended on a statewide basis by the proposed Voting Rights Act of 1965.

E-1-Arizona.
E-2-California.
E-3-Connecticut.
E-4-Delaware.
E-5--Hawali.
E-6-Idaho.
E-7-Maine.
E-8--3Massachusetts.
E-9-New Hampshire.
E-10-New York.
X-11-North Carolina.
E-12--Oregon.
E-18-Washington.
E-14-Wyoming.



TADL A-1,-50-

Alabama 8.................
Aloska S..._..._......
Armonsn ................Arkansas-.....---.--
California-................
Colorado............
Connecticut -.....-....--
Delaware ---------------
Florida-------------
(leorgia ......... ....
Hawaii'..................
Idaho'......-....-...Illin ----------------Ininoi.............-- -
Indiana..--...--.-- -- .
Iowa................
Kausas...............
Kentucky ..............
Louisiana 8- --------
Maine 8.................
Maryland ............
Massachusetts n.--........
Michigan......--------

innesotapsh.re..........
Mlississippi'-------

MNwissourk... .... ..
Notana.... .........
Nebraska............
Nevada........--.....-.
New Hampshire ..........
New Jersey-.....--.......
New Mexico.............
New Yorka.. 6 -----------
North Carolina.........-
North Dakota..............

Ohsior.i...............Wionsn.---------..

Oklahoma .------
Oregon 6tionw.de ......1'eruwylvania..........---
Rhode island________
South Caroiina e---.-_---
South Dakota...........
Tennessee............---
Texas ..................
Utah...................
Vermont ..........
Virginia 4 ...............
W~ashinton'n............
WVest Virginia-----------...
Wisconsin.............
Wyoming n-............

Nationwide total..

VOTING RIGIITS

State compilation of voting and reglstration etatlttics

Total vote Percentage Numbers of ercentage
Voting age cast 1964 of registered voters of

popul preSi otial opua in 1964 4 popula-pouain election' l ion a lion a

. 1,915,000
- 138,000
. 879,000
. 1,124,000

10, 916, 000
1,142,000
16, 1,000

283,000
3,516,000
2,636,000

395,000
386,000

6,358,000
2,826,000
1,638,000
1,823,000
1, 976,000
1,893,000

581,000
1,905,000
3,290,000
4,647,000
2,024,000
1,243,000
2,696,000

399,000
877,000
244, 000
396, 000

4,147, 000
514,000

11, 330,000
2,753,000

358,000
5, 960,000
1,493,000
1,180000
7,080,000

568,000
1,380,000

404,000
2,239,000
5,92,000

522,000
20000

2, 541, 000
1,759,000
1, 053, 000
2, 391, 000

196,000

689,818
67, 26

480,770
560,427

7,057,586
776,986

1,218,578
201,320

1,854,481
1,139,352

207,271
292,477

4,702,841
2,091,606
1,184,539

857,901
1, 040,105

896,293
380, 965

1,116,457
2,344,798
3,203,102
1,554,462

409,143
1, 79,879

278,628
584,514
135,433
288,093

2, 8,770
327,615

7,163,263
1,424,983

258,389
8,969,196

932,490
785,289

4,818,668
390,078
524,748
293,118

1,144,046
2,626,811

401,413
163,069

1,042,267
1,2S8,374

792.0640
1,696,815

142,716

113,931,000 70,642,496

36
49

49.9
65
68
72
71
53
43
52
76
74
74
72
65
5347
65
56
71
69
77
33
67
70
67
55

72
69
64

3
72

77

68

4
72

71
73

I I
62

1, 057, 477

58,284
633, 65

8,184,143
933,312

1,373,443
245, 494

2,501,546
11, 66,778

239,361
364,231

5,534,676
2,028 627

(a)

1,01),000N
1,195,395

522,236
1,410,281
2,721,466
3,351,730

(a)

32 ,477

163, 475
365,224

3,253,603
464,911

8,443,430
2,200,000

1,1 1, 026
932,461

472,659
772, 672
369,782

1,628,825
3,338,718

448,463
209,225

1,311,023
1,582,046
1,055, 429

... . .. . .

7/64

11/64

11/64
11/64

10/64
11/64
1964

11/14
11/64
11/64
10/64

------------------------------ ------...

1/6
11(36

11/64
4/64-

1164
11N
11164
11/64

11/64

1/B4
11/6

11/64
1/64164

11 611/64
11/84
10164
11164

_11/64

a This is an estimate by the Bureau of Census as of Nov.1 1964, taken from a memorandum Issued by the
Department of Commerce, dated Sept. 8 1964, No. CB64-93.

'This column is based on figures supp led by official State sources to the Congressional Quarter!y.
S These stages are based on the voting a population as of Nov. 1 1964.
1 These es are mostly based on the official reports of the various States, but in some cases do not

represent the actual number of persons registered duo to the lack of effective purging of voters who have
died or moved away or otherwise become fnellgibie.

* These States do not have statewide registration.
I These States use a test or device as defined by see. 8(b) of the proposed Voting Rights Act of 1965. Idaho

which does not have a literacy test, has a "good moral character" requirement. Some of the literacy ted
States also have a "good moral character" requirement.

I This does not include Fayette County, which has approximately 2,400registered voters.

55

56
75
81.7
80.9
86.7
54
63
60.6
94
87

--.------93

8363
90
70.8
82.7
72

----82~

92.0
78.4
90474.5
76.0

... .. ..-_

78.0

56.0
91.5
72.7
56.3
85.0
87.0
51.6
90.0

102.0

-... ............
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TABLE A-2.--States whioh use a test or device a8 defined by 8eo. 8(b) of the
proposed Voting Rights Act of 1905

Total vote Percentage
State Voting age cast 1964 of

population 1 presidential population
election a

(Group A):
Alabama------------------------------------1,915,000 689,818 36
Alaska --------------------------------------- 138,000 67,259 49
Georgia.................................... 2, 1 .000 1,139,352 43
Louisiana------------------------------------1,893,000 890,293 47
M ississippi........................ 1 4 ,00 4 ,463South Caroiina----------------1 14Suissippia-------------------------------------- 1,380,000 624,748 38
Virginia-------------------------------------........ 2,641,000 1,042,267 41

(Group B):4
Arizona...................................... 879,000 480,770 as
California..........................--------10,910,000 7,057,686 65
Connecticut----------------------------------1,698,000 1,218,78 72
Delaware..............-----------------------283,000 201,320 71
Hawaii....................-------------------95,000 207,271 62
Idaho.................................... --- -8 ,000 292,477 76
Maine...............---- ..-.---------- 581,000 380,965 65
Massachusetts --------------------------------- 8,290,000 2,344,798 71
New Hampshire---------------------------------390.000 288,093 72
New York.................................. 11,830,000 7,166,203 68
North Carolina--------------------------------2,763,000 1,424,983 52
Oregon.........--------------..----------1,180,000 785,289 09
Washington................................ - 1,79,000 1,258,874 72
Wyoming-------------------------------------....... 195,000 142,716 73

1 This is an estimate by the Bureau of Census as of Nov. 1, 1964, taken from a memo Issued by the Depart.
meant of Commerce, date d Sept. 8, 1964, No 084-93,

This column is based on figures supplied by olicial State sources to the Congressional Quarterly.
S'States in which less than 50 peent of the voting age population voted in the presidential election of 1064.
s States in which more than 60 percent of the voting age population voted In the presidential election of 1964.

TABLn A-3.-Stztea U81ng tests or devices a8 defined by Sec. 8(b) of the prop oaed
Voting Rights Act of 1965

Under. Interpret Knowl. Good
Read Write stand any edge moral Voucher

matter character

Alabama.------------------ XI X I X2 X I X I X I X2
Alaskan -----------------.... X - --- --- --- -------
Arizona .----------------... X 4 X e --- --- --- -. _ ----
California.---...............-X I X r ---- ---- - ----- ---------.
Connecticut---------------- X °----------------- ---------- ---------- X ° -----
Delaware----------------....X 0 X I ----- --------------------
Georgia-------------------- X10 X10 X11 X12 X12 X11 ------
Hawaii-------------------- X 13 Xi --- "------- ----------------
Idaho --------------------- ---------- ---------- ---------- ---------- _X1 ------
Louisiana------------------ X H X1 x xi. X16 X'7 X11 Xzi
Maine-------- -------- X o X' ---- - .-- --- ----
Massachusetts------------....X 21 X it "--------- "---- ----------
Mississippi ----------------- X n X n X ' X 1 X n X i' .....
New Hampshire -------- "---- X 21 X 3 ............... ..........
New York-----------------X to X is --------- ----- ----------
North Carolina------------..X so X ..__ ___. ___ _......_
Oregon----------X n X n ----- -"- --- -"------
South Carolina------------...X20 X0 --- --- _.. --- -..
Virginia------------------- --------- X ! ----- -" -
Washington---------------- X 8 .--- --- o ._----------X-
Wyoming- ----------------- X a -- °- --------- ------ ----------

SCode of Alabama, title 17,132:
"The following persons* " shall be pualiiled to register " * those who can read and write any artICIA

of the Constitution of the United States in the English language which may be submitted to them by the
board or registrars and who are of good character. - '

rOrder of Jan. 14, 196, as amended, Aug. 26, 1964, by the Supreme Court of Alabama prescribing a new
appliation orm to be used by the board of registrars throughout the State, Pt. VI (vouching), pt. III

' The U.S. attorney for the District of Alaska has stated that the secretary of state believes that anyone
who can speak English can vote, even if he cannot sign his name except with an "X." (Heoarings on S. 2760
before the house Judiciary Committee, 87th Cong., 2d sess., p. 315.)

4 Alaska Statutes 115.05.010:
"A person miay vote at any election who " " (6) can speak or read English unless prevented by physical

disability, or voted In the general election of November 4, 1924."

Additional footnotes on following page
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'The former U.S. attorney for the District of Arizona has stated that an applicant must only attest to
the fact that he is able to read the Constitution of the United States in the English language. and if there
Is any question about his the re istrar usually asks hn to read other printed papers (Ltter
dated afar. 'q 1962, to the Civil Rights Division from Hion, CarliMuecke. See, also, hearings on 5. 27W0,
au Ari 1 ovised Statutes 416-1014):

"Every resident of thi' State is qua led to become an elector and may register to vote at all elections
authorized by law if he

"4 Is aie to read the Constitution of the United States In the Engli'h ianguap. * * *
"(5) Is able to write his name * *.t"
I Constitution of California, art. I, 4 1:
"{No person who shall not be able to read the Constitution in the English language and write his or her

name shall over exercise the privileges of an elector in this State. * * * '
See, also California Election Code, $100, implementing this provision.

SConstitution of Connecticut, art. VI, 41;
"Every citizen of the United States * * ' who is able to read in the English language any a~tilo of the

Constitution or any section of the statutes of this State, and who sustains a good moral eharacto:, shall * * *
be an elector."
See, also, Conneoticut General Statutes, 9-12 implementing this provision.

} Constitution of Delaware, art. V. f 2:
"[No person * * * shall have the right to vote unless he shall be able to read this Constitution in the

English language and write his name. * *
bee, also, Delaware Code Annotated, title i, 1 1701 implementing this provision.

1 Georgia Code Ann. 34-617(a):
"[The applicant) shall be required to read [the Constitution of Georgia or of the United States] aloud

and writo it in the English lan0guage."u Georgia Code Ann. 34-117(h):
"[dhe a Coinf nm also qualify on the basis of his good character and his understanding of the duties
" Georgia Code Ann, 4 34-618 sets fo:th a standard list of questions for those who seek to qualify Pursuant

to 434-617(b) (e.g., what are the names of the three branches of the U.S. Government?) See, also.
Constitution of Georgia, 1 2-704 which sets forth the above requirements.
See. also, Georgia Code Ann. 6 34-61(a).

i" Constitution of Hawaii art. II, 11:
"No person shall be qualified to vote unless he is * * * able * * * to speak, read and write the English

or Hawaiian language,"
n Idaho Code 134-404:
"No common prostitute or person who keeps or maintains, or is interested in keeping or maintaining, or

who resides in or is an inmate of, or frequents or habitually resorts to any house of prostitution or of ill fame,
or any other house or place commonly used as a house of prostitution or of ill fame, or as a house or place of
resort for lewd persons for the purpose of prostitution or lewdness, or who, being male or female, do lewdly
and lasciviously cohabit together, shall be permitted to register as a voter or to vote at any election in this
state."
See, also, Constitution of Idaho, Art. 6, 15, which disqualifies from voting inter alla persons who are mem-
bers of organizations which teac, advise, counsel, encourage or aid persons 6 enter inf bigamy or polygamy.

"sLouisiana Rev. Stat. Title 181§31(8):
"[He shall be able to read and write. * * "

See, also, Louisiana Rev. Stat. Title 18 35.
" Constitution of Louisiana, Art. VII I I(e):
"He shall be of good character and shalt understand the duties and obligations of citizenship under a

republican form of overnment."
See, also, Art. VIII, 1(d) ,18 Title 18 0531(2), 36. In addition, a requirement that an applicant "shall be
able to understand and give a reasonable interpretation of any section of [the Louisiana or United States
Constitution]," and related provisions (Title 18, 36 36) was enjoined by a Federal court, United States v.
Louisiana 225 F. Su p. 853 (1963) affirmed byte Supreme Court Mar. 8, 1965.

'7 Constitution of Louisiana, Art. VIII, §18:
"The Board lof Registrars shall * * * issue a uniform, objective written test or examination for citizen.

ship to determine that applicants * * * understand the duties and obligations of citizenship. * "
See, also, Title 18 §191(A).

" Louisiana Rev. Stat. Title 18 131(2):
"He shall be of good moral character. * *"
I' Louisiana Rev. Stat. Title 18131(6):
"No registrar or deputy registrar shall register any applicant " * unless the applicant brings with him

two qualified electors of the precinct in which he resides to sign written affidavits attesting to the truth of
the facts set forth in the application form. * * *"

Constitution of Maine, Art. II, 1:
"No person shall have the right to vote * * * who shall not be able to read the Constitution in the English

language, and write his name. * *"
See, also, Title 21 1241, implementing this provision.

" Constitution of Massachusetts, Art. XX, 5122:
"No person shall have the right to vote * * who shall not be able to read the Constitution in the English

language, and write his name. '"
See, also, Massachusetts Laws Cl. 51 11 implementing this provision.

Constitution of Mississiepi, Art. 12, 1 X44:
"Every elector shall * * able to read and write any section of the Constitution of this State and

give a reasonable interpretation thereof to the count y registrar. He shall demonstrate '.* * a reasonable
understanding of the duties and obligationsiof citizenship under a constitutional form of government."
See, also, Mississippi Code 553209.6, 3213 Implementing this provision.

ti Constitution atMississippi, Art. 12, J 24 1-A:
"In addition * * * such person shall be of good moral character."

See, also, Mississippi Codea 3209.6, 3213, 3212.7, implementing this provision.
I New Hampshire Rev. tat. 155: 10:
"[An applicant shall be required) to write and to read in such manner as to show that he is not being

assisted in so doing and is not reciting from memory."
See, also, New Hampshire Rev. Stat. if 55.11, 55.12, implementing this provision.

" Constitution of New York, Art. 2, 11:

Additional footnotes on following page
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TABLE B-1.-Voting age population and registered voters classifled by race in
those States where use of tests and devices is suspended by the proposed Vot-
ing Rights Act of 1965

White voting Nopwhite
State age popula- White regis- Percent voting age Nonwhite Percent

tion 1964 I tration a population, registration I
19041

Alabama----.......---.... 1,413.270 8935,695 06.2 501,730 892,737 18.5
Alaska.....------........ 112,470 () 26,530 (4)
Georgia...........-.... 1, 96, 450 1, 124,415 57.2 619, 544 $107,03 25.0
Louisiana................ 1, 353, 495 6 1, 037, 184 70.0 639, 505 6 114, 001 30.5hIlssissipp1---------------.794, 277 1 525. 000 00.1 448. 723 ' 28, 500 0.4South Carolina----------- 975,660 '077,914 69. 5 404,3401 613x, 544 34.3
Virginia....-------------. 2,000,751 a 1,133,702 55.0 480,249 '177,321 30.9

I Tho total voting age population for the respective States is taken from an estimate by the Bureau ofCensus as of Nov. 1, 1904, In a memorandum issued by the Department of Commerce, dated Sept. 8, 1904,
No. 01164-93. The voting ago population for white and nonwhite in 1964 was computed by Ik lu ,the
voting age population statistics for white and nonwhite as reported intli Census of Population: 1060, deter-
mining the ratio of each group to the total voting age population in 1960, and applying that ratio to the
total voting aga opulation as estimated by the 1Bureau of Census for Nov. 1 1964.

I These statistics, excepting those for Virginia, are based on findings published in U.S. Commission on
Civil Rights, Registration and Voting Statistics, Mar. 10, 1965. They are not based on official (State
sources due to the lack of oflielal State information regarding registration by race.

The registration data besed on offilcal State sources in the chart containing voting and registration sta-
tistics for all States (master chart) reflect registration as of a later date than the data published by the Com-
mission. For this reason, the registration figures in this chart, when totaled, differ slightly from theregistration figures in the master chart. Tihe totals here are as follows: Alabama, 1,028,432; Georgia,
1,2 078; Louisiana, 1,201 785, hississipp , 553,500; South Carolina, 810,458; Virginia, 1,311,023.s U5S. Commission on dlvii RIits, Registration and Voting Statistics, Mar. 19, 1965.
4 Alaska does not have statewideo registration.

U.. Commission on Civil Rights, Registration and Voting Statistles, Mar. 19, 1965,
e Ibid,
ITbid.
e Ibid,
8 Obtained from official State sources.

ab" trso n s ha bc Fgl tled to vote * * * unless such person is alo able, except for physical dis-
SeC, also, New York Election Code, r 150 168, implementing this provision.88 Constitution of North Carolinan, Art. iI, ¢ 4:

"Every person presenting himself for registration shall be able to read and write any section of the Con-stitution in the Eliglish language."
Bee, also, General Statutes of North Carolina, 1163-28, implementing this provision.

5? Oregon Rev. Stat. 247.131:
"(N elector shall be registered unless he is able, except for physical disability, to read and write English."8' Constitution of South Carolina, Art. II 14(d)'
"Any person * ' shall be registered: P'roided, That lie can both read and write any Section of thisConstitution submitted to him. ""

As an alternative to the reading and writing test, Art. II, 4(d) provides:
"Any person *** shall be registered- Prodd That lhe ***has paid all taxes collectible duringithe

previous year on, property in this State assessed ai $300 or more.'
, asoCode of South Carolina, 123-62, implementing these provisions.
!' Cede of Virginia 124.68:

ra"(The applicant must make applications in his own handwriting, without aids, suggestions, or memo.
40 Washington Revised Code 129.07.070(13):

of ordinapp Enl ish be able to read and speak the English language so as to comprehend the meaning
o n Wyoming Status 22-118.3:

sh be erm toqa lifted lector" Includes every male and female citizen of the United States who * * *
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TAnta B-2(a).--D(soriminatory use of "tests or devices" challenged in Justice
Department litigation in Alabama

Court findings of
racial discrimination

and "pattern or Tests and devices challenged
p1 ractice" of

discrinination

County
Read,

Pattern write, Knowl- (load
Diserhni. and under- edge moral Voucher
nation practice stand, (3(b)(2)) character (3(b)(4))

Interpret (3(b)(3))
(3(b)(1))

Bullock (U.S. v. A labama)............ X
Choctaw (U.S. v. Ford)................... X X X-C
Dallas (U.S. v..Atkins).........--.--.... -X X X X
Ehnore (U.S. v. Strong, 230 F. Supp.873). X X X X
Halo (U.S. v. Tutweller).................. ) () X X
Jefferson (U.S. v. ljelisynder).............() 0) X X X.
Alacon (U.S. v. Alabama) I................ .X X X
Montgomery (U.S. v. Parker, 212 F. X X X X

Supp, 193).
Perry (US. v. Mayton)................X X X X (4)
Sumter .S.v.I1ines)............... X X X X
Wilcox (U.S v. Wall)....... ........ q V(*) X X. .......... '
Statewide (U.S. v. Ilaggett) ........... ( ) () X X ...........

I Complaint filled Dc. 16, 1003, not yet (decided.
IComplaint filed July 13,19(33, not yet (decidedl.

3 U.S. v. Alabama, 192 F. Stipp. 677; affirmied 304 F. 2d 583; affirmed 371 U.S. 87.
4 Issue ini supplemental proceeding,
IJudlgment for defendants, case now on appeal.
*Complaint filled Jan, 15, IMO, not yet decided.

TAIILE B-2(b).--Voting age population andl rcglfstered voters classlffcci by race
in those Alabama count ics in which racial voting Suits have been brought
under 42 U.S.O. 1971A

White voting Nonwhite
County Per- age Po mla- White regis- Per. voting ago Nonwhite Per-

cent t I Ion, 1960 tration cent populon, registration cent

Bullock............38.5 2387 2,031 110 4,40 1,880 31

Choctaw........... 31.7 5,192 3,411~7) 71t 3,982 176 4
(2/63)

Dallas.............. 22.6 14,400 9 542 60 15,115 335 2.2
(8/64)

Elmore............ 43.7 12,510 12,0(22 90 4, 808 592 12.3
(1164)

Irolo.............. 26.6 3,800 3,074 100 6,000 200 3.3
(12/03)

Jefferson............ 37.3 250,319 134,939 52.0 116,160 27,013 23.2
Macon ............. 32.6 2,818 2J,946 100 8,493 4,188 49

(1016)
Montgomery........ 31.8 62,911 40,24) 04 33,050 7,250 22

Perry.............. 29.6 3,441 9M 4 5,200 384 7

Sumter ............. 20.8 3,001 ,L'207 107 8,814 358 5.2
(11164)

Wilcox ............ 22.3 2,47 2g9g.74. 100 0,05 0 0

I This Is the percentage of those of voting age who voted in the presidential election of 1984
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TABLE B-"(a).-rDsrin Maiory uso of "to8ts or devices" challcnge4 in justice
Department litigation in Louisiana

Court findings of Tests and devices challenged
racial iiscrimina-
lion and "pattern

or praclle" of lead,
Parish (county) discrimination write, Oood

- under- Knowl- moral Voucher
stand, edge charac. (3(b)(4))

D1s- Pattern inter- (3(b)(2)) ter
crimi- and Mret (3(1b)(3))
nation practice (3(b)(0)

llienvillo (U7.S. v. Ass n of Citizens
Councils, 190 F. Supp. 9)............. X X X

East Carroll (U.S. v. MannIng, 205 F.
sup )). 1 7 2 ) X .... ....

East elicint (U.S. v. 1'aIner)..........(1) ( .
Jackson (U.S. v. Wilder, .22 F. Supp.

749).......................... X X X X
MAldison (US. v. Wurd, T~22 F Supp.
017)...........................

Ouaehita (U. . v. Lucky)................. (S) (1) 
Piaquemines (U.S. v. Fox, 211 F. Supp.

26)...vo .e. ......................... (4) X ... ... ....
Re iver (U.S. v. Crawford, 229 F.

Supp.898) ............................. X
St. Helena (U.S. v. Crouch).............. (+) () X
Washington (U.S. v. McElveen, 180 F.

Supp. 10; aid 302 U.S. 58 (1901))....... X () X
Webster (U.8. v. Clement, 231 F. Suipp.
013)...............................X X X

West Feliciana (U.S. v. Harvey).......... (') () .............. X
U.S. v. Louisiana (225 F. Sipp. 353)

(Statewide) *..................... XX
U.S. Board of Registration (State.

wid ........................... ...... ...... ..

t Complaint flied Mar. 26, 1964; has not yet been (iachled.
* Toclded against Oloveranmont by district court; being urged on appeal.

* Case tried February 1964; has not yet boon decided.
* No permanent in unction yet; pattern and practice issuo to be decided on permanent Inljunctionl.
* Complaint filed ct. 22 1903, has not yetx ben decided.
' Cue decided prior to Civil Rifghts Act of 190; no pattern or practice relief available at thant thime.
I Com lant flied Oct. 29,1963; has not eot been decided.
o In addition to the State, the defendants included the P'arishes of:

hlienviile (W~aggonner) Ouachita Maeman)
Ciaibornp (Waggonner) Pinaq ueml)nes (ll6bert)
X.e Soto (1V o nner) R Lonf)

East Carrol l (aggonner) Red River %% aggonner)
East Carroll Richland (P'assmnn)
East Felciano (Morrison) St. Helena (Morrison)
Franklin (Pasman) Union (Passnan)
Jackson (Pesnan) W~ebster (W nelmr)
La Salle (Long) West Caroli(1l man)
Lincoln (P'assonan) West Feliana (Morrison)
Morehouse (Psasman) WVInn (Long)

* Complaint was filed on October 8 1063 but the case has not yet been decided,
I" in addition to the State Board of Registration, the defendants Included the Parishes of:

Caddo (W~aggoner) Tangipanhon (Morrison)
Madison (Puasman) East Follolana (Morrison)
Orleans
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TABL10 B-3(b).--VottItg ape population and rogietered vote cla8 8fidc by race
In those Louislana parishes (counties) in which racial voting suits have been
brought under 42 U.SC. 1971A

White voting Nonwhite
Parish Per- ago pownla- White Per- voting ago Nonwhite Per-

cent I tion, 190 registration cent Population, registration cent
100

Illenvillo........... 47.4 5,617 5, 007 89 4,077 S84 14
(10/64)

East Carroll......, 24.3 2,990 1, 939 04 4,183 179 4.6
(10/04)

East Fellclana....... 18.1 4,200 2, 728 65 4,102 180 4.4
P, (10/114)

Jackson............. 10,4 6,607 6,082 91 2,535 1.244 49
(it)/64)

a adison.............. 29.1 3,834 2,40 74 5,181 294 0
(10/04)

Onachita............ 44.5 40,185 29,575 73 16,377 1,7463 11
(10/4)

'laqnomines........ 49.2 8,633 7.627 88 2,897 00 8.3
(10/64)

Ited Itiver.......... 40.9 3,294 3,530 100 2,181 96 4.3
(10/64)

St. Ilelena.......... 45.5 2,363 2,069 80 2,082 560 27
(10/64)

W1'ashington.......... 51.9 16,804 15,795 94 6,821 1,634 23.9
(10164)

Webster............. 43.6 15,713 12,002 77 7,045 803 11
(10/64)

West Fellelana...... 15.2 1,032 1,345 82 2,235 85 3
(10/04)

I This is the percentage of those of voting age who voted in the P'resentlal election of 1964.
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TABLE B-4(a).-Dsoriminatory use of "losts or devices" challenged in Justice
Department litigation in Missisappi

Court findings of Tests and devices challenged
racial discrimiTna-
tion and "pattern

or practice" of Read,
County discrimination write, Good

under- Knowl- moral Voucher
stand, edge charac- (3(b)(4))Dis- Pattern inter. (3(b)(2)) ter

crimi- and pret (3(b) (3))
nation practice (3(b)(1))

Benton (U.S. v. Mathis)...............X I X i X X
Chickasaw (U.S. v. Allen)..................)....
Clarke (U.S. v. Ramsey, 331 F. 2d 824)... X X X X
Copiah (U.S. v. Weeks)....................)....
Forrest (U.S. v. Lynd, 301 F. 2d 818, 821

F. 2d 2-...-- ----------..---. X (.) X X
George .S. v. Ward) .--------------.X . X X
Hinds (U.8. v. Ashford ................ (1 T; X X
Holmes (U.. v. icCle lan)..............
Issaquena (U.8. v. Vandevender)........) X X

Jape (U.S. v. Hosey)............. .... X.. ._..
Jefferson Davis (U.S. v. Daniel)........ X X
Jones County (U.S. v. Caves)........... A) 1A) X X
Lauderdale (U.S. v. Coleman).........(u) ( ') X X
Madison (U.S, v. L.F. Campbell)........(1+) (1)) X X
Marion (U.S. v. Miksell)............X X X X
Marshall (U.S. v. Clayton)...........Xi X X X
Oklibhla (U.S. v. Henry).............. (1) (14) X X _.. ....

Sunflower (U.S. v. C.C. Campbell).....(I ( X X
Tallahatchie (U.S. v. Cox)............X X X X
Walthall (U.S. v. Mississippi, 339 F. 2d

679)....................... X X X X
Statewide (U.S. v. Mississippi, 229 F.

Supp.925)--(-----------------------() (1+) X X X

I Defendants have admitted a pattern and practice of discrimination.
*Complaint flied Sept. 3,1i964; not yet decided.

+ The Court of Appeals for the 5th Circuit held that the trial court was clearly erroneous in finding that
there had been no pattern and practice of discrimination.

+Judgment for defendants; appeal being considered.
* Judgment for defendants, case on appeal.
r Complaint filed July 13,1903; not yet decided.

* Cnomplaint iladoin January 1965 ntnot yet decided.
:+ Complaint filed Sept. 3,19IQ not yet decided.
11 Case tried February 1965; not yet decided.
HA Complaint flied Feb. 19, 1965; not yet decided.
Is Complaint filed Dec. 17, 1963; not yet decided.
1+ Case tried August 1964; not yet decided,
1+ Complaint flied Dec. 16,190.3; not yet decided.
i+ Case tried October 1904; not yet decided.
IS Complaint dismissed, hut S~upremio Court remanded case for trial. In addition to the State, the regis-

trars of the following counties are also defendants: Amite, Coaho ia, Claiborne, Lowndes, Leflore, and Ilke.
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TAnths B-4(b).-Voting age population and registered voters olassifed by race

in those Mississipp counties in which racial voting suits have been brought
under 4b U.S.0.1971A

White Nonwhite
County Per- voting age White Per- voting ago Nonwhite Per-

cent I population, registration cent I population, registration cent
1960 1960

Plenton............. 30 2,514 2 260 92 1,419 65 3.0

Chickasaw.......... a 36 0,388 4 72 3,054 1 .03

(98)Clarke............... 42 0,072 4(,2 80 2, 998 64 2.2

Coplah.............. 33 8,163 8,047 98.6 0,407 34 .b
(10/84)

Forrest...........-- . 35 22,431 13 263 59 7,495 236 3.14

George.............. 52 5,278 4200 79 680 14 2.4
(48)

Hinds................ 40 07,838 6241 92 38,183 5,616 15.5

1folmes............. 24 4,733 4 800 100 8,757 20 .23

Issaquena........... 28 040 640 100 1,081 12 1.1
(3/65)

Jasper............... 3 5,327 4,0 79 3,675 8 .22
(9/04)

Jefferson Davis...... 38 3,029 3.230 89 3,222 128 3.9
(12/04)

Jones................ 42 25,943 212 000 85 7,427 =700-800 10
19/63)

Lauderdale.......... 37 27,200 20 000 74 11,924 1,700 14.3

Madison............. 22 6,822 6,256 100 10,300 218 2.0
(7/64)

Marion.............. 47 8,907 10,123 100 3,630 383 11.0
(7/63)

Marshall............ 23 4,342 4,229 97 7,168 177 2.6
(12/84)

Oktibbeha........... 31 8,423 8,000 95 4,952 128 2.8
(12/03)

Panola............. 30 7,639 5,922 77 7,250 878 12.0
(11/64)

Sunflower........... 20 8,785 7,082 80 13,524 185 1.4
(10/4)

Tllahatchie........ 20 ,099 4,404 88 0,481 17 .26
(11/84)

Walthall............. 45 4,730 4,73 100 2,490 4 ,12
(11/03)

I This is the percentage of those of voting age who voted in the presidential election of 1964,
l Estimated.
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TABLI 0-1---Statutes in oeffot within the past 10 years requiring segregated
facilities in those States which too a test or device as defined by eco. $(b) of
the proposed Voting Rights Act of 1965

State Travel Recreation Schools Hospitals

((roup A): a
Alaama . X X X
Aska.*

Mississipi.. . X X X
'South Carolina . X X
Virginia.. X X X x

-(Oroup i): !
Ariraona..- --- -- --- ----- - - -- "- -

Ilwi ............................... .. . _..... ............. ..............
Calftorni
'Conecticut

M a s sauots..............h u s e tt..........s....... .......
Now Haphie .............. p ah.i r........._ -.... .......
Noworkk.....
North Carolina .................. j --.....- X . _.. X.
Oregon..................................... .......-- --- . --..... ..............WVashington.................................. .......... -----............
Wyoming........................................ ......... ......

I States In which less than 60 percent of the voting ago population voted in the presidential election of 1964.
t States In which more thn 50 percent of the voting ago population voted Ini the presltleniial election of

1064.
EXPLANATORY NOTES

Alabama
Travel: Ala. ('ode Ann. (1940), Title 48 (1958 Recomp.) 6 186 declared usnconsttutionallIn flaldstsin v.

Organ. 287 F. 2d 750 (C.A. 6, 1961) (1984 Supp.); V190-197; t5 (31n) -(31c) (declared unconstitutional
In Blrowder v. Gayle, 142 F. Sup. 707 (M.D. Ala. 1 50)) (1964 upp.); 4 4614.

Schools: Ala. Const., Art. XIV, Sec. 266 amendede, Amendment 1X, adopted Sept. 7,1050); Ala. Code
5Ann.1(1940) Tie oIb2 (196 0¢ cc)sup.) 116293 (b4 4rpealed Act1 167,. 487, 111, [uncoding Acts 1066, p.

Hospitals: Ala. Code Ann. (1940), TIle 45 (19010 Reconap.) d 4, 1t 248. Sce also Title 46 (1958 Reemp.)
1 189(19).
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m(orgia
Travel: Code of Georgi Ann., Title 18 (1930) 205-21, if 223-224 (1963 Stupp.), 1600, i*9901-9902, If 9194-

9906, ¢¢9918-0919 (19613 Supp.); 'ite 68 (19 57) 13. 6i1.
Recret tion: Code of leorgia Ann.. 'itle 84 1955 1003-lo04.
Schools: Georgia Constitution (1M4 , Art. VIII, 9 1(0579) (declared unconstitutionl In l mes v. Ia~tnner

lo1 red. Supp. 385 (M1). ta., 11100 (1903 Supp.). ce also Art. VII, I 2-5404 (,103 $1pp.). Code of
Gleor la Ann., Title 32 (1952) 1109, 937 (supersede by Acts 1961, pp. 35-38) (1903 8upp,). See also TIle
52 52 123.

Stosptals: Code of Georgia Anti., Title 35 (1002) 1225, 1 308.
Loulslana

Travel: La. Rev. Stats. Ann. (1951), it 45: 104-9N (repealed by Acts 1058, No. 201, see. 1); I 45: 522-534;
ff45: 1301-1305.

Recreation: La. Rev. Slats. Ann. (1951), 14: 5; if 4: 451-454 (1904 Supp.).
Schools: LA. Costt, Art. XII, Sac. 1 (1955) (amended Acts 1951 No. 517, adopted Nov. 4, 19,5,); La. Rev

Steals (1903 lIecom p.) ¢i 17: 331-;334 (declared unconstitutional In hush v. Orleans Parlsh School Board,
188 F. Supp. 910 (h. )L ,a., 1900) aillrined 365 U.4S. 569- repealed Acts 1900, 1st Ex. 8ess., No. 1 ) 1)* I 17-

341-344 (declared uncomstitutional in flush v. Orleans parishh hool Roard, supra: re sealed, Acts t , Ise
Ex. Sess., No. 3, 0 1). See also 14 17: 330-337 (repealed Acts 1960, 1st Ex. Hess., No. 8).

Hospitals: La. Ilov, Stats. Ann. (1951), 1 46: 181.
AllisrlippI

Travel: Miss. Code Ann., 17784-7787, 7787.5 (195 Su .).
recreation: Miss. Code Anti., I 4105.3 (1956 Stupp.); Miss. 11.11. 1958, No. 1134,

Schools: Miss. Code Ann., i 415.3, 0220.5, 6t334-4 et se . (1950 Supp.).
Hospitals: Miss. Code Ann., sI 6883, 0(27, 6973, 6974 (1151.

SMuth Carolina
Travel: B.C. Code Ann., Title 58. 11714-720 (1952).
recreation: S.X. Codo Ann., 'I'll to 51, 42.4 (I192).

Schools: B.C. Code Anti., Title 21, i 751 (1OU).
Virginia

Travel: Va. Code Ann., } 50-325-330, 390-404 (1950) declared uinconstitutionnI as applied to Interstale
travel in Morgan v. irginia, 328 U.S. 373 (1940), but declared valid as applIed 10 Intrastate travel In Nrw
v. Atlantic (Gre horn d, 180 Va. 72 (1147).

Ieercatilon: Va. Code Ann., I 18-356-357, declared unconstitutional in Brown v. Richmond, 204 Va. 471
(11103).

Schools: Va. Codo 122-188.3-6' 22-18A.30-31; 22-188.41 et seq. (1958 Supsp.), 1 37.5-0 (1950), declared
unconstltutional in Harrsan v. Ia 20 Va. 439 (1959). See also James v. Almond, 170 F. Stupp. 331 (E.D.
Va. 1951), later repealed by Acts 19, Ex. Seas., o. 74-77.

Ilospitals: Va. Code if 37-5 to 6 (194 Bupp.).
Delaware

Schools: Del. Code Ann., Trile 14, 1141, declaTed unconstitutional in rans v. Buchanan, 250 F. 2d 688
(1158), cerl. denied, 358 U.S. 830.

hospitals: Del. Code Ann., Title 10, 1155, repealed by 51 Del. Laws. Ch. 130 (1957).
North Carolina

Travel: N.C. (en. Slats,, }}00-94 to 08 135-13 reealed by N.C. Bess. Laws of 1003, a. 1105, s. 1(1964).
Schools: N.. (len. Stats., §115-274 (1ob&): N.(2. (n. Stats., 1115-170 et seq. (14())

hospitals: N.C. Uen. Slats, i122- (117 Stupp.), intended by N.C. Seas. Laws of 1963, c. 451(1963).
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TABLE 0-2.-State antidiscrimlnation laws in force in those States which use
a test or device as defined by sec. 3(b) of the proposed Voting Rights Act of
1965

Public Employ. Housing
State Education accommo. ment Public

dations Pubitcly Private
assisted

(Group A): I
Alabama.................................... .. ...... ......
Alaska.................. X- ------ X-------X-------X-------X.
Georgia ................... _... ....... 4....... --...............
Louisiana.
Mississi pi................ ............................ .. .....
South arolina............................. ............
Virginia.........................................

(Group B):'
Arizona........ ......... . ... ........
California---- -------- X-------X------X------X............
Connecticut---------X.---------X-----------
Delaware.-------------------X-----X
Hawai-----------------......... -- X........ ........................
Idaho----------.... ----- X------X................ ............
Maine.. ..----------.------ --X..... .. . .. ... ..........
Massachusetts...--- X----X-------X------X--- -X..............
New Hampshire.......--------X---------- ------------.
New York-----------..------.. .. --------- X- -X-------X..............
North Carolina.........
Oregon.................. X-------X-------X--------------X- -X.
Washington............. ------- X-------X.-----X------X.. ............
Wyoming---------X.... ... .... .. 

t States in which less than 60 percent of the voting age population voted in the presidential election of 1084.
IStates In which more than 50 percent of the voting ago population voted in the presidential election of

1984.
EXPLANATORY NOTES

Atoeka
Publo accommodations and public and private housing:, Alaska Stat. Ann,, sees. 11.80.230-11.60,240 (1962),
Employment: Alaska Stat. Ann., see. 2g .10.200 (1962).
Education: Alaska Stat. Ann., sec. 14.40.050 (1062).

aliforna
Public accommodations: Cal. Civ. Code see. 51 (1914 Cejm. Pocket Supp.).
Employment: Cal. Lab. Code, sec. 1412 1984 Cumn. Pocket Supp.).
Public and publicly assisted housing: Cal. Health and Safety Code, see. 36700 (1904 Cum. Pocket Supp.).
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C6nnecticut
Public accommodations and public and private housing: Conn. Gen. Stat. ]Rev., sec. 53-35 (1903 Cum.

Pocket Stipp.),
E uploytent: Conn. Gen. Stat. Rev., so, 34-128 (1963 Cum. Pocket Supp.).
Education: Conn. Gen. Stat. Rev., see 10-15 (1958).

Delaware
Employment: Del. Code Ann., see. 19-710 (1964 Cum. Pocket Supp.).
Pubilo accommodations: Del. Code Ann., Title 6, 0. 45 (193).

Hawall
Employment: Hawail Rev. Laws, ch. 90A, sec. 1 (1963 8upp.).

Idaho
Public accommodations and employment: Idaho Boss. Laws, ch. 309 (1961).
Education: Idaho Const., art. 9, sec. 0.

Maine
Public accommodations: Me. Rev. Stat. Ann., cb. 137, se. 50 (1954).

Massachuetils
Public accommodations: Mass. Ann. Laws, ch, 272, sees. 92A, 98 (19056).
Employment and housing: Mass, Ann. Laws, oh. 151 I), soes. 1-10 (1904 Cum. Pocket Supp.).
Education: Mass. Ann. Laws, oh. 151 C, sees. 1-5 (1957).

New Hlampshire
Public accommodations and public and private housing (rental): N.II. Rev. Stat. Ann., ch. 354 (1903

Supp.).
New York

Public accommodations and education: N.Y. Civ. Rights Law, sec. 40.
Employment: N.Y. Executive Law, see. 296.
Housing: N.Y. Executive Law, sco. 291.

Oregon
Public accommodations: Ore. Rev. Stat., sees. 30.670 659.010 (1959).
Employment and housing: Ore. Rev. Stat, sec. 659.910 (1959).
Education: Ore. Rev. Stat., seoc. 345.240 (19159), proscribes discrimination in "vocational, professional or

trade schools."
WVashington

Public accommodations: Wash. Rev. Code Ann sees. 49.60.030, 49.60,215 (1965).
Employment: Wash. Rev. Code Ann., secs. 40.6(b030 49.60,10 49.60.190, 49.60.200, 49.60.210 (1965).
Ilousing: Wash. Rev. Code Ann., sees. 49.60.030, 49.64.217 (1904.

1Y1yoming
Public accommodations: Wyo. Stat. Ann., see. 6-83.1 (1963 Cum. Supp.).



VOTING RIGHTS

TABLE D.--State voting QualiflCatlone unaffected by the proposed Voting Rights
Act of 1965 in States and separate counties where use of tests and devices
would be suspended

Resi- Oath or Citizen- No con- No
.Ago dence affirms. Poll tax ship vietion mental

tion of crimo disability

Alabama... .. -.. . X X X X X X X
Alaska ------------------ X X X X X X
Arizona (Apache County)...... X X X X X
Georgia-----------------. X X X X X X X X
Idaho (Efhnore County).Loi)a.------------X X ------ X XLouisiana .......-......... X X X ----- XX X
Maine (Aroostook County).. .. X X X X X X
Mississippi .................. X XX X X
North CarolinX (34 counties).. X X X ........ X X X
South Carolina------------- X X X X X
Virginia.... . ..----------------- X X X X X X X

EXPLANATORY NOTES
1, Alabama.-Code of Alabama, Title 17 1 12 (ago, residence, poll tax, citizenship); Title 17 15 (no con-

viction of crime, no mental disability); order of an. 14, 1964, as amended, Aug. 26, 1964, by the Supreme
Court of Alabama prescribing a new application form to be used by the board of registrars throughout the
State (residence citizenship, oath, no mental disability).

2. Alaska.-Alaska Statutes, I 18.0510 (age, residence, citizenship); 1 15.05.040 (no mental disability);
* 16.05.030 (no conviction of crime); ¢¢ 15.16.210 to 15.15.220 (oath or amrmation). See also Constitution of
Alaska, Art. V, ¢I 1,2 (age, residence, citizenship no crime, no mental disability).

3. Arizona.-Arizona Revised Statutes, i16-101 (age, residence, no conviction of crime, no mental dis-
ability, citizenship); 1 16-143 et seq. (oath or affirmation). See also Constitution of Arizona, Art. 7, 1 2
(age, residence, citizenship, no conviction of crime, no mental disability.

4. Georgia.-Geor ga Code, ¢ 34-602 (age, residence, citizenship); it 3 , 621 (oath or affirmation, no
conviction of crime 4 34-621 (no mental disability).

5. Idaho.-Idaho oe, Title 34, ¢ 401 (age, residence, citizenship); title 34, 1402 (no conviction of crime,
no mental disability); Title 34, § 409 (oath or nmrmation. See also Constitution of Idaho Art. 6, JI 2,3
(citizenship, age, residence, nn mental disability, no conviction of crime).

6. Louisiana.-Louisiana Rev. Stat. Title 18, 18, 31 (age, residence, citizenship), Title 18, 132 (oath or
affirmation); Title 18, 42 (no conviction of crime). See also Constitution of Lousana, Art, 8, 6.

7. Maine.-Constitution of Maine, Art. II, 11 ( e, residence, no mental disability, citizensip); Art
IX, 13 (no conviction of crime); Maine Rev. tat. An, Title 21, ¢ 10i (oath or affirmation).

8. Maisssifppf.-Constitution of Mississippi, Art. 12, I 240 (age, residence, no mental disability, citizen-
ship); Art. 12, § 241 (oath or affirmation), Mississippi Code, § 3214 (no conviction of crime); Senate Bill
No. 1783, Miss. Laws 1964 polioi tax, declared unconstitutional in Gryp v. Johnson, 234 F. Supp. 743 (S.D.
Miss. 1904)) for Federal offices.

9, North Carolina.-Constitution of North Carolina, Art. VI, I(age, citizenship); Art. VI, 12 (residence,
no conviction of crime); General Statutes of North Carolina, Vo. 3D, if 163-24 (no mental disability);
163-29 (oath or affirmation). See also B 163-24 and 163-25, intplementing constitutional provisions.

10. South Carolina.-Constitution of 8o uth Carolina, Art. 2, 13(citizenship age)- Art. 2, 14 (residence);
Art. 2, I 6 (no conviction of crime, no mental disability) Code of South Carolina, ¢23-48 (oath or afiltma-
tion). See also Code of South Carolina 1 23-42 et seq., implementing constitutional provisions.

1i. Vtrgita.-Constitution of Virginia, Art. II, I 18 (age, residence, citizenship) Art. II, 1 23 (poll tax,
challenged in Harper v. Virginia Slate hoard of Electtons, rob. juried, noted, 33 f.8.L,W. 3295); Art, 11,
S23(noconvictionoferime,nomentaldisability). Seealso ode of Virginia,¢¢24-17to24-23,imp ementing

these provisions.

VOTING STATISTICS BY COUNTIES FOR STATES HAVING "TESTS OR DEVICES" WnIoH
ARE NOT SUSPENDED ON A STATEWIDE BASIS BY THE PROPOSED VOTING RIGHTS
ACT OF1965

TABLE E-1.-Arizona

Votes Votes
Voting cast, Percent- Voting cast, Percent-

age 1964 age of age 1964 age of
County popula- presi popula. County popular. presi- popua-

tion t dential tion tion t dential tion
ee- eicc-

tion tlion z

Apache S............. 13,045 3,892 29.8 Mohave............. 4,92 4,353 94.8
Cochise------------ 30,913 16,697 64.0 Navajo..........- . 17,647 9,649 54.7
Coconino----------. 21,108 11,037 52 3 Pima................ 153,736 102,144 66.4

il.------------ - 14,164 10,537 74,4 Pinal................ 32,294 16,872 52.2
Graham............ 7,126 6,438 76.8 Santa Cruz.......... 5,973 3,460 57.9
Greenlee5............. ,951 4,279 71.9 Yavapai............. 18,210 13,550 74.4
Maricops............ 380,637 265,326 69.7 Yuma............... 26,286 14,410 54.8

t Censto of Population- 1960 vol. 1, pt. 4, table 27, pp. 38-41.
' Report of the Secretary of State for the State of Arizona on file at the Government Affairs Institute,

Washington, D.C.
a County in which less than 60 percent of the voting age population voted in the 1964 presidential election.
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TABLE E-2.--Calforn Ia

County

Alameda. ... ---
Alpine-----....
Amador............

Butte .......-.........
Calaveras..---...--
Colusa....----------
Contra Costa........
1)el Norte...........
El Dorado...........
Fresno...-..........
Olenn...............
Humboldt.....'..
Imperial.............
Inyo.................
Kern.............
Kings.............
Lake...............
Lessen............
Los Angeles.........
Madera--...---
Marin...---.......-
Marlposa...........
Mendocino......
Merced.............
Modoo------ .
Mono.........
Monterey..--.....
Napa.............
Nevada....---------

Voting
age

popula-
ption'I

569,183
228

5,891
51,235
6,714
7,304

232,243
9072

18,330
208,646
10,399
60,036
41,215
7,402

163,963
27,677
9,622
8,286

3,830,926
22,729
91,574
3,512

30,952
50,282
4,998
1,498

110,686
43,244
13,741

Votes
cast,
1964

prsi-
dential

elec-
tion 3

427,340
220

5,100
40,419
5,397
4606

178,245
6,727

14,610
136, 308

7,290
38,499
21,492
5,919

109,808
18,846
8,802
6,201

2,730,898
13,862
75,364
2,968
18,227
28,269
3,358
1,516

64,672
31,210
11,318

Percent-
age of

popula-

75.1
96.5
86.6
78.9
80.4
63.1
76.7
57.4
79.7
65.3
70.1
64.1
52.1
80.0
66.8
68.1
86.6
75.6
71.3
61.0
82.3
84.5
58.9
56.2
67.2

101.2
55.4
72.2
82.4

County

Voting
age

poula-

Orange.............. 400,046
Placer.............. 36,196
Plumes.------------ 7,149
Riverside-......... 185,468
Sacramento.......... 297,301
San Benito----------9,073
San lernardino....-. 297,092
San Diego--......... 601,616
San Francisco........ 531, 774
San Joaquin......... 1 042
San Luis Obispo.... 0,831
San Mateo........... 270,895
Santa Barbara....... 103, 084
Santa Clara.......... 371,064
Santa Cru,.......... 56,635
Shasta............... 34,846
Sierra................ 1,437
Siskiyou...-......... 20,413
Solano..-........... 79,132
Sonoma.............. 91,136
Stanislaus..--....... 94,311
Butter.............. 19,391
Tehama.........-... 15,103
Trinity -.....--.... 5,818
Tulare.............. 95,540
Tuolumne........-.. 9,464
Ventura..--. 116,970
Yo1o-.............. 38,568
Yuba------------- 19,374

I Census of Population: 160, vol. 1 pt 6, table 27, pp. 179-194,
9 Report of the Secretary of State for the State of California on fle at the Government Affairs Institute,

Washington, D.C.
TABLE E-3.-Connectliott

Votes Votes
Voting cast, Percent- Voting cast, Percent-

ago 1964 age of age 1964 age of
County popula- presi- popula- County popula- Iresi- popula-

tion ' dental tion lion I dential tion
eleo- elee-

Lion I tion 2

Fairfield............. 414,664 320, 358 77.3 Now Iaven......... 417,135 316,399 75.9
Hartford............ 433,144 328, 882 78.9 New London........ 112,641 78,942 64.4
Litchfield...-....... 75,173 e1 006 81.2 Tolland............. 39,592 32,140 81.2
Middlesex.......... 6,229 45,134 80.3 Windham ........ 42, 883 34,318 80.0

I Cenus of Population: 1960 vol. 1, pt. 8 table 27 pp. 65-60.
* Report of the Secretary of State for the tate of Connecticut on file at the Government Affairs Institute,

Washington, D.C.
TABLE E-4.-Delawaro

Votes - Votes
Voting cast, Percent Voting cast, Percent-

age 1964 age of age 1964 age of
County popula- presi- popula- County popula- rest- popula-

tion' dential Lion tion I ential lion
elec- elec-
tion I Lion 3

Kent............... 38,234 22,054 57.7 Sussex.......--..... 43,887 32,373 73.8
New Castle.......... 185,128 146,893 79.3

I Census of Population: 1960, vol. 1 pt. 9, table 27 p. 32.
s Report of the Secretary of State for the State of Delaware on file at the Government Affairs Institute,

Washington, D.C.

Votes
cast,
1964

('ential
elec-
tion 2

401,157
27.676
5,713

144,788
227,871

6,237
215,400
426, 286
323, 908

95,839
37, 186

219,191
86,401

320, 527
45,744
28,350

1,211
14,335
50.245
72,136
65,128
14,044
11,407
3,439

56,552
7,820

9&238
26,274
11. 739

Percent.
age of

po ulu-

100.3
76.5
79.9
76.4
76.6
68.7
72.5
70.9
60. 9
613.0
73.2
80.9
83.8
86.4
80.6
81.4
86.3
70.2
63.5
79.2
69.1
72.4
75.9
59.1
59.2
82.6
84.0
68.1
60.6
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TA1IC E-.--Hawaii

Votes Votes
Voting cast, Percent- Voting cast, Percent-

age 1964 age of age 1964 age of
County popula- vrest- popula- County popula- res- popula-

tion I dentist tion tion I dential tion
elec- elec-
tion I tion I

Hawaii.---........ 84, 594 24, 973 72,2 KauZi................ 16,351 10,634 85.3
Honolulu (Oahu).... 284,901 155,395 54.8 Maui............... 24,070 16,219 67.4

I Census of Population: 1960, vol. 1, pt. 13, table 27, p. 36-37.
s Report of the Secretary of State for the State of Psawall on file at the Government Affairs Institute,

Washington, D.C.
TABs E-.-Idaho

Votes Votes
Voting cast, Percent- Voting cast, Percent-

age 1904 age of age 1964 age of
County popula- presi- popula- County popula- presi- popula-

tion 1 dential tion tion I dentist t on
elec- elec-
tion I tion s

Ada............. -3,996 45,043 83.4 Gem--------------5,135 5,307 103
Adams........... -1,793 1,439 80.3 Qoding------------5,530 4,375 79.1
Bannock--.--------28,303 21,308 81.0 Idaho--------------7,541 5,168 08.5
Bear Lake----------3,823 3,266 85.4 Jefferson------------5,730 4,811 84.0
Benewah.---------3,837 2,777 78.4 Jerome-------------6,320 4,041 78.2
Bingham.---------14,310 10,595 74.0 Kootenai-----------17,638 14,847 81.8
Blaine.---------- 2,808 2,454 87.5 Latah-------------12,325 8,724 70.8
Boise-.-------------57 863 90.2 Lemhi-------------3,374 2,563 78.0
Bonner.----------9,167 7,303 79.7 Lewis--------------2,801 2,054 79.0
Bonneville---------24,288 20,373 83 9 Lincoln------------2,066 1,886 76.8
Boundary----------3,323 2,483 76.8 Madison------------4,612 4,050 900
Butte.------------1,838 1,493 81.2 Minidoka-----------7,324 5,938 81.1
Camas.-------------29 674 108.5 Net Pere----------15,945 13,147 82.5
Canyon-----------33,338 24,067 72.2 Oneida-------------1,982 1,812 91.4
Caribou------------3,068 2,725 88.8 Owyhee------------3,618 2,392 66.1
Cassia-------------8,297 6,820 79. 7 ayette------------ 7,331 5,267 71.8
Clark.-------------489 448 91.6 Power-------------2,214 2,127 96.1
Clearwater----------5,104 3,213 63.0 Shoshone----------11,967 8,079 67.5
Custer.------------1,882 1,484 85.3 Teton-------------1,290 1,273 98.7
Elmore .............- 8,909 4,187 46.8 Twin Falls-------24,196 19,156 79.2
Franklin.---------4,317 3,983 92.3 Valley-------------2,127 2,106 99.0
Fremont------------.. 4,509 3,915 80.8 Washington.......---5,055 3,682 72.8

1 Census of Populationa: 1960 vol. 1, pt. 14 table 27, p. 49-59.
' Report of the Secretary of fitate for the State of Id'aho on file at the Government Affairs Institute, Wash-

ington, D.C7
s County in which less than 50 percent of the voting age population voted in the 1984 presidential election.

TABLE E-7,-Maitze

Votes Votes
Voting cast, Percent- Voting cast, Percent-

age 1984 ageof age 194 ageof
County popula- prest- popula- County popula- p rest- popula-

tion~ I ential ton tion I dental tion
ele- ele-
tion's tionI

Androscoggin........-52,787 37,521 71.1 Oxford------------... 28,488 18,956 71.8
Aroostook I.....---------5,787 27,540 49.4 Penobscot........... 78,715 43,215 5386
Cumnberland.........112,100 73,209 65.1 Piscataquis---------.10,840 7,254 68,2
Franklin-----------.. 11,842 8,671 73.2 Sagadahoc----------.. 18,934 9,739 69.9
Hancock-----------.. 20,291 13,719 67.6 Somerset..........---23, 809 15,235 84.0
Kennebec...........-54,408 38,120 66.4 Waldo-------------.. 13: 390 8, 721 65.3
Knox-------------... 1,418 11,426 82.0 Washington.......... 20,560 13,128 83.9
Lincoln------------.. 11,730 9,083 77.4 York.---._--------61,045 47,422 77.7

I Census or Population: 1960, vol. 1, pt. 21. table 27, pp. 58-59.
' Report of the Secretary of State for the State of Maine on file at the Government Affairs Institute, Wash-

int2n D.C. 37

SCunt i whch es th 23 ,0prcn oftevtn483ouato oe nte16 peieta lcin
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TABLE NE-8.-Massaohuett

Votes Votes
Voting cast Percent- Voting cast, Percent-

age 1964 age of age 1964 age of
County popula- prest- popula- County popula- presi- popula-

tion 1  dential tion lon 1 dental tion
elee- elec-
tion ' tion 3

Barnstable.......... 44, 244 35,355 79.9 HM pshire....---6. 2,624 43,645 69.7
Derkshire...........- 88,834 64,331 72.4 Mddlesex..-- ... 770,246 676,810 74.9
Bristol..-.-..---- 254,693 180,657 73.3 Nantucket.....--- - 2,424 1,787 73.7
Dukes..------._- 3,869 3,214 83.1 Norfolk.......--... 313,071 256,012 81,8
Essex.--.......-- 361,671 282,945 78.2 Plymouth..---... 151,138 120,335 79.6
Franklin..---- ... 34, 280 2, 624 74.7 Suffolk....--..-.. 622,395 298,264 67.1
Hampden........... 268,284 178,219 66.4 Worcester......... 367,293 273,331 74.4

i Census of Populadon: 1960, vol.1, pt. 23 table 27 pp. 103-106.
* Re port of the Secretary of State for the tate of ldassachusotts on file at the Government Affairs Insti-

tute, Washington, D.C.
TABLE E-9.-New Hampshire

Votes Votes
Voting east, Percent- Voting cast, Percent-

age 1964 age of age 1964 egeof
County popula- prest- popula- County popula- pres- popula-

tion 1 dential tion tion 1 dential tion
elec- elec-
tion ! tion 2

Belknap.-----.._ 18,019 13,932 77.3 Hillsborough........ 110,431 89,739 81.3
Carroll............- 10,232 9,015 88.1 Merrimac............ 43,048 32,382 76.2
Cheshire............ 26,685 19,884 73.4 Rockingham........ 59,557 40,754 78.5
Coos... -----..... 22.410 16,819 75.1 Stafford-.__....... 35,849 26,079 72.7
Grafton.--.---2.. 9.305 21,027 71.8 Sullivan........- . 17,189 12,762 74.2

1 Census of Population: 1960, vol. 1,1pt. 31, table 27, pp. 39-41.
r Report of the Secretary of State for the State of Now Hampshire on file at the Government Affairs

Institute, Washington, D.C.
TABLE E-10.-New York

Votes Votes
Voting cast, Percent- Voting cast, Percent-

age 1964 age of age 1964 age of
County popula- prest- popula- County popula- presi- popula-

tion 1 dential tlon tion 1 dential tion
elec- elec-
tion 2 tion 2

Albany-......- .. 174,414 149,920 80.0 Niagara......---- 144,912 97,280 67.1
Allegany--....--. 25,264 18,305 72.7 Oneida------------ 164,395 115,354 70.2
Bronx..........-- 65,315 655,309 57.5 Onondaga--....._ - 258,516 194,538 75.3
1iroome......_-_-_ 132,408 92,254 69.7 Ontario-....--- . 41,599 31,359 75.4
Cattaraugus----- - 48,299 33,614 69.4 Orange------ ----- 116,324 80,106 68.9
Cayuga-----------_- 45,196 36,218 80.1 Orleans----------- 20,872 15,177 72.7
Chautauqua....... 90,925 02,937 69.2 Oswego-_--- - - 50,021 37,831 75.6
Chemung----------69,614 41,773 70.1 Otsego------------ 31,953 24,287 76.0
Chenango......-- 25,743 19,276 74.9 Putnam....... --- 19,748 22,205 112.4
Clinton.....---- 41,713 24,914 59.7 Queens.....- __. 1,240,073 838,769 67.6
Columbia.........-.. 30,401 24,126 79.4 Rensselaer-- -... 88,542 72,983 82.4
Cortland....-.--- 24,233 17,677 72.5 Richmond.......... 137, 401 95,028 69.1
Delaware----------_ 2,445 20,442 77.3 Rockland---------- 83,365 73,424 88.1
D utchess......-- . 116,036 80,995 69.8 St. Lawrence-------- 62,555 42,421 67.8
Erie------------- 60,623 477,628 72.3 Saratoga..--........ 53,805 43,553 80.9
Essex.--.- _ -.... 21,075 17,023 80.8 Schenectady..-.... 99,183 74,980 75.6
Franklin....---5. ,951 17,673 68.1 Schohare.----.... 13,831 11,615 84.0
Fulton---- -------- 33,011 23,685 71.7 Schuyler__----...- 8.851 7,414 83.8
Genesee.....----.. 32,245 24,398 75.7 Seneca------------ 20,232 13,591 67.2
Greene.........-- 20,188 18,204 90.2 Steuben----------- 88,795 41,274 70.2
Hamilton----------- 2,703 2,988 109.4 Suffolk.....-.--- 399,989 330,015 82.5
Herkimer---------- 41,465 30,980 74.7 Sullivan.......... 29,177 25.441 87.2
Jefferson.....---- 53,111 36,638 69.0 Tloga------------ 21,754 17,847 82.0
Kings.-- -.....- 1,745,408 941,567 53.9 Tompkins........ 38,397 25,666 66.8
Lewis.----.--- 18,054 10,043 76.9 Ulster.........._. 75,551 60,423 80.0
Livingston...-- ... 26,598 21,022 79.0 Warren........_- . 27,256 21,064 77.3
Madison..--.---- 3 1,140 23,606 75.8 Washington----. -29,152 22,450 77.0
Monroe.---...-- 369.189 290,326 78.6 Wayne----------_. 41,831~ 29,765 71.2
Montgomery....... 37,990 28.463 74.9 Westchester--..._ 526,618 399,626 75.9
Nassau---...... 765,494 640,721 83.7 Wyoming.....-- . 21,477 15,214 70.8
New York -------- 1,257,887 645,557 51.3 Yates....._- -.... 11,339 8,862 78.2

I Census of Populafton: 1960, vql. 1 pt. 34 table 27, pp. 155-173.
! Report of the Secretary of State for the 'State of New York on file at the Government Affairs Institute,

Washington, D.C. These figures include ballots which were spoiled.
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TAB7,1I E-11,--North CaroUna

Votes Votes
Voting east, Percent- Votig cast, Percent.

age Cont ag of ago 194 age of
County popula- Jres. po la. County pog la- 19 popular.

eloc- elec-
tion tlion 2

(Group A) 1
Anson.............
Beaufort...........
Bertio. .............
Bladen.............
Camden........
Caswell.............
Chowan.............
Craven..........
Culm berland....
Etigemlbe......
Franklin............
(sates................
OGran villo.........
Greene..............
Ilalifax..............
Ie tford........
Ito k.............
Hyde..............
Lenoir...... ......
Martin. .............
Nash...........
Northampton. .....
Onslow .......
Pasquotank.........
Perquimans.........
Person..............
Pitt.............
Robeson........
Scotland ........
Union. .........
Vance..........
Warren---------
Wayne. ........
Wilson.

(Group B3)4

13,0065
19, 033
12,417
14,320
3,042

10,155
0, 332

31, 236
77, 068
27,845
15,3906
6, 058

18,680
8, 061

30, 262
11, 708
7, 745
3,301

29,553
13,735
32,334
13, 482
39, 003
14,345
6,110

14,221
36,1906
42, 275
12,498
24,467
17,625
9,929

45, 103
31,336

Alamance..........60,184
Alexander......... 8,876
Alleghany-----------4,707
Ashe..............11,391
Avery.............0,631
Brunswick........ 10,772
Buncombe--------80,759
Burke............31,427
Cabarras...........40,545
Caldwell....... 27,243
Carteret...........17,962
Catawba...........41,838
Chatham..........15.223
Cherokee----------9,328
Cay...............3,149

5,865
9,685
4,203
6,085
1, 404
4,3061
2,483

12,113
22.957
11,760
6,651
2,258
7, 220
3,613

13,709
4,947
3,033
1,6041

13,234
0,332

15, 59
6,233
0,726

6,049
2,399
0,902

10,406
17,387

5,073
11,437
8,038
4,758

14,340
12,240

44.0
48.6
43.:
46.7
46.2
42.4
39.2
38.8
20.8
42.3
43.2
44.0
38.9
44.9
45.3
42.3
39.2
49.7
44.7
40. 1
48.1
46.2
24.9
40.4
46.9
48.5
45.6
41.1
40.6
46.7
49.3
474.9
38.5
39. 1

30, 674 ('0.9
7,482 8.
3,941 83.7
9, 150 8
4, 161 028
7,961 73.

50,995 63.1
22,896 72.9
25,099 61.9
19,579 71,9
10,520 68,0
32,930 78.7

9,400 6 1.7
6,929 74.3
2,743 87.1

Clevelnid........... 36,830
Colunus............425,212
Curritk-.._.k....... 3,21
Pare.............. 3,714
Davidson.......... 45,953
Davie................ 9,978
1)1plin-------------- 21432
1)nrhalim........ M,573
Forsyh-..-......... 112,171
Uaston............ 72,519
tirahann............ 3,449
(luilford............. 144, 01
1Harnett............ 21,211
Ilaywood......... . 23, 55
Ilenderson........... 22,232
Iredell............. 31,011
Jackson............ 10,08
Johnston............. 34,654
Jones............... 5,49
Lee............... 14,844
Lincoln.............. 10,439
McDowell.......... 15,448
Macon............. 8,753
Madison............. 9,-19
Mecklenburg........ 157,937
Mitchell............ 8,000
Montgomnery........10, 194
Moore.............. 20 536
New Hanover..-..- 42,210
Orange.....-........ 24,303
Pam1lico:........... 5,301
Ponder..........---- 716
Polk.............. ,870
Randolph ........... 36,0118
Richiond.......... 21, 5331
Rockingham........ 40.836
Rowan.............. 60,076
Rutherford.......... 26,692
Sampson........... 2,581
Stanly........---- 24,220
Stokes............. 12,811
Burry..---.-.-- . 28,219
Swain...... ...... .4,34
Transylvania........ 9,092
Tyrrell ............ 2,440

k .............. 99,155
Washington.......... 7,008
Watanga............ 9,765
Wilkes............. 2,223
Yadkin............ 13,615
Yancey............ 7,932

18, 710
13,476
',106
2, 343

31,027
7,546

1, 990
38,138
61, 801
37,326
3, 135

75, 04
1 311)
16, 239
14,8460
24,123
8,088

17,849
2,006
7,483

13,173
10, 488
6,674
7,106

90,171
4,999
7,318

11,5411
24,724
14,991
2, 900
6,100
5,782

24.377
11,639
20,495
20,738
10,00
15 701
16,855
9, 562

17,780
3,828
8,WO
1,370

54, 195
3,649
7,913

20, 190
9,498
8,718

60.8
53.4
60.0
63.3
67.5
75.0
61.3
57.3
55.2
51.5
00.9
52.5
61.0
619.0
06.8
15.9
80.3
51.5
52.8
60.4
80.1
67.9
70.2
74.3

62.4
71.8
5.2
58.1
61.5
54.7
53.2
84.2
67.6
54.1
50.2
59,.4
62.0
01.4
69.0
74.11
63.0
82.6
88.3
50.0
54.4
62.1
81.5
80.0
69.8
72. 1

46

t Ceneus Populaffon: 1960 vol. 1, pt. 36, tablo 27 pp. 98-122.
s Report the Secretary of state for the State of orth Carolina on file at the Government Affairs Insti-

tte, Washington, D.O.
S Counties in which less than 50 percent of the voting ago population voted in the 1964 presidential election.
4 Counties in which more than 60 percent of the voting age population voted in the 1964 presidential election

l
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TAnL11 -12.-Oregon,

County

lPaker...... ......
1lenlo -.. .........
Clackamas.......
ClIatop..........
Columbia............
Coos................
Crook...............

)Cury............
llouglas--_.-_......
Uilliuam..........
(irant...........
liarn.y_........
Hoor River........
Jnckson..........
Jelterson..-......
Josephine...........
Klamath.............

Voting
ulge

poptila.
tion I

10,b09
22,093
07,145
17.02
13,5335
31,01(
6,41
8,132

13, 928
38,870

1,832
4,569
3,992
8,1460

46,348
3,868

18,604
28,047

Votes
cast, Pe.cent.
1904 age of

reI- ppula-dential tion
lee-

tion 7

0,6865
10,481
67,043
12,393
11), 208
21, 149
3,680
4,1180

10, 095
2. 717

1,220
3,032
2,759
6,472

34,284
2,938

13,8011
17.699

62.70
74.00
84.90
70.10
77,00
M. 27
05.70
67.60
72.47
60.10
60.69
66.50
09.10
07.10
76.10
75.90
74.60
62.70

County

Voting
age

pop:ula.-
tion I

Lake.............. 4,21,9
Lane............... 114,003
Incoln............ 15,278
11111............ .. 33 3882
Mailheur............. 12,894
MarIon............ 73, 925
Morrow............ 2.889
M tulnomah. ....... 335,281
Polk...~............ 16,742
Sherman............. 1,492
TIllmnook.......... 10,971
Umatilla.......... 26,822
Unidon............... 10,992 l
Wallowa........... 4,308
Wasco.......-...... 12,268
Washingtou..-..... 63,910
Wheeler............ 1,560
Yam1hil ............ 19,692

| Voles
cast, Percent.
19o4 age of

resi- Popula.dential tion
lee-

tion s

2,723 03.44)
74,200 78.90
10,323 07.610
23,308 68.71)

7,983 61.0
61,209 69.20

2,097 72.510
243,749 72.60
11,620 73.80

1,363 90.60
7,573 69.00

10,859 62.60
7,489 68.10
2,848 60.10
8,597 70,10

50,181 93.00
798 50.90

14,463 73.80

1Censs of Populaldon: 1960, vol. 1, nt. 39. table 27, pp. 57-05.
2 Report of the Secrtary of Stato for the State of Oregon on file at the (loverninent Affairs Institute,

Washington, D.C.
TAnMP, ] -13.-Was:hington.t

County

Adams.........
Asotin .............
Denton.........
Chelan.........
Clailam .........
Clark..........
Columbia.-.....
Cowitz.........
Douglas.........
Ferry.. .......
Franklin........
(larfield.........
(Irant ..........
(rays Harbor.
Island ..........
Jefferson........
King...........
Kilsap.........
Kittitas.........
Klickitat........

Voting
age

populia-
tlon I

5,653
7,740

34,063
24, 696
17, 902
55,815
2,876

33,740
8.335
2,165

12,837
1,797

26,080
33,377
10 974

6,642
578,897

604956
12, 267
7,793

Votes
cast,
19164
p resi-
dental
elec-

tion 3

4,273
5,436

28,372
17,822
13,455
41,7191
2,187

24,6501
6,376
1,459

10,058
1,632

14,427
23,027
0,999
4, 450

460,040
37,714

8,592
6,074

Percent-
age of

pop ula-
tlon

70.0
70.1
83.2
72.1
75.1
74.8
76.0
72.6
76.4
08.9
78.3
85.2
57.5
68.9
03.7
78.9
77.8
74.0
70.0
72.8

County

Lewis................
Lincoln..............
Mason...............
Okanogan.........
1acifl........ ..
Spend Oreille..... -.
Pierco.............
San Juan..........
Skagit-...........
Skanania...... ...
Snohomish......
Sp okane.............
S tvnS..............
Thurston... ....
Wahkiakum.........
Walla Walla......
Whatcon............
Whitman............
Yakima...-----.-....

Voting
age

popular.
tion I

25,692
0,738
9,841

14,922
9, 302
4,117

195,195
1,092

31,650
3,079

99,911
108,083
10,478
32, 790
2,091

21, 400
42,700
17,925
82,641

Votes
east,
196118 ei

dental
elec-
tion 2

19,022
6,213
8,071

10,405
0,800
2, 906

126,973
1,750

22,308
2,414

81,405
111,8581

7, 6218
27, 021
1,624

17,694
31,422
13,538
62,730

Percent-
age of

pomnla-
tion

74.0
77.3
82.0
70.3
73.7
72.0
64.6
87.8
70.6
78.4
81.4
60.3
71.8
82.4
77.6
66.0
73.5
76.5
63.8

I Census of Popultion: 190, vol. 1, pt. 49, table 27 pp. 65-74,a Report of the Secretary of State for the State of 1V/ashington on file at the governmentt Affairs Institute,Wahington, D.C.
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TADro 1--14.-Vyonting

Votes Voles
Voting cast, Percent- Voting cast, Perent.

age 19614 age of e 194 aef
County pou It- resi pe ula. County poP11ill prosi po-ula.

Eto u~t~n toution 1 dentiai lio1

Eton ItionI

Albany.............. 12,160 8.942 73.5 Nptrona............. 28,239 21,302 76,79
Blg Horn............ 6,591 ,368 81,29 Niobrara............. 2,372 10 W6 82.84
Cantpbell........... 3,380 2,802 85.89 Park................. 9, 282 7, 443 80.29Carbon ............. 8$,881 0,482 72.99 Platte........ 4800 3, 360 78.14
Converse............ 3,762 2,809 74.80 SherIdan ............ 11,989) 9,238 77.00
Crook............... 2,699 1,994 73.88 Subletto............. 10 1,091 78.29
Fremont............. 14,321 10,704 75.37 Sweetwater.......... 10, 630 7,913 74.44Goshou ............. 0,924 5, 353 77.831 feton...............1,807 2,0)41 113.8
Hot sorigs......... 3,8(*4 2,60 68.50 illta............... 4,443 3,115 72.58
Johnson.......... ... 3,204 2, 4921 70. 35 Washikie............4. 760 3, 48 73.87TLarlitie ..... ....... 35,110 24,622 70.13 Weston.............. 4,384 2, 6V A 05.1)0
Lincoln.............. 4,700 4,084 86.20

1 Ce naun of Popution:~ 11)0, vol. 1, pt. 5'2, tablo 27, pp. 35-40.
s Report of the Secretary of Stoto for the State of lyoming on filo at the loveranient AIialrs institute,

Washington, D.C.

Mr. WILIs. Would the gentleman yield for one question $
The CHAIRMAN. I don't want to ma ke too many exceptions.
Mr. WILLIS. These figures which are in the tabulation you offer, do

they cover percentage of registrations by counties as well as states?
Mr. KATZENnAcII. No; there are two reasons for that. The regis-

tration figures I do not have tremendous confidence in because in one
instance, 1 believe it is in the State of Virginia, if I an not inistiaken,
we have-

Mr. WtLsI. I want the facts,
Mr. KATZENnACoT. It is not in Virginia. I have forgotten the State.

There is one State where it, ap >ears from the figures more people voted
than were registered. It is Vest Virginia. I think the figures on
registration are not reliable.

Furthermore, Congressman, the States do not keep, all States do
not kee >, tabulations.

Mr. UmTus. I disagree with your conclusions when you talk about
Louisiana. I thought you had the figures before you because I wanted
to talk to you about them.

Mr. KATZENnIACH. The Voting situation in southern Louisiana is
quite different, Congressman, from the voting situation in northern
Louisiana.

Mr. IVIuLIS. I want that to be made part of the record.
Mr. KATZENnAcI. Yes, sir.
The CHAIRMAN. Mr. Rodino ?
Mr. RomNo. Mr. Attorney General, when you refer to Census figures,

are you referring to the decennial census figures?
Mr. KATZENBACH. The decennial census figures of 1960 projected in

accordance with the best practices for 1964. That is the best and most
objective figure it is possible to get.

Mr. RODINO. Would it be necessary that a special census be taken
since you make reference to a 50 percent figure as of November 1964?
If a suit were started in and the question of the percentage had to be
proven, do you believe that a project ion in accordance with the best
practices would be sufficient for the courts?
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Mr. KATXENnACil, Is, I believe that, would be stifllicient inl t Ile court,
Congressman. I see nio realsol to delay this by a newr census. We
live provided here 11a perfectly adequate systems for anty State or any
coutnlay to coie ihito court, say it, fims not, been discrimilinlg, and get
out from i)under.

Mr. Rlol)1No. In yolr st at ensient, at. page 18, yoli speak of I le possible
suggestion that this kind of (d iscrinill ition coold be ended in a i fferent
way by wi >ing the registration hooks clean antd requiring all voters,
white and Negro, to register annew under a uniformly ap pied literacy
test. You say that approach would not, solve the pro blil.

Yet, would that not. meet the test of equality of treatment ?
Mr. KATZENnACil. I think it. would fnot., Colgrestmall, I think

wrihere i St ate haus enacted literacy tests for the purpose of discrimi-
1n1a inlg aigainst Negroes, as hts beei done for some 905 years, and where

whte people who do not meet. those tests have beelt otilg, voting, and
voting at elections, that, the (Rnly purpose 110w of enact Iogr a fairly
admini steered literacy test, andl([ wiping the rolls clean would be because
the assumption would he made-as the result of violatilons of le I1t h
amienhnent, since at, least. 1890, and t he in ferior educational opporttni-
ties provided for Negroes-the assuimpltion would be mtade that the
result of tlhis would be to maintain white supremacy and( to disen-
franchise a large nuinber of Negroes.

Had there been a genuine feeling about. literacy tests within these
States, then 1 assume they would have applied then and administered
them fairly. They have not, (lone so.

I tIhink'In addition to that, tIhe very fact that they have deprived
Negroes it those States of equal education should n ot, now be tile en-
dturng basis for continue ing white supremacy.

Mr. RomNo. One filial q question, Mr. Attorney Genei'al. Do you
believe that. this bill, with the provisions which have been written into
it, is thl1e surest, way of guaranteeing that tle right to vote will not
be denied to any citizen regardless of rae. or color'

Mr. KATRzENIA011. 1 believe so, Congressman. If this conmlittee
cani collie up with a bet ter way of doing it. and a surer way of doing it,I. am sure the administration would support that way of doing it.
This is the best we have been able to accomplish.

Mr. RomNo. You are inviting a lot, Mr. Attorney General, but none-
theless thank you very much.

The CHAIRMAN. Mr. Rogers?
Mr. Rotmas. Mr. Attorney General, as you recognize, this commlnit tee

in 1957 1960, and again in 1964 has considered civil rights legislation.
Most of the tmne we have not dealt 'specifically with the 15th amend-
ment as you approach it here.

I predicate this question on H.R.. 6400, which has as its title "To
enforce the 15th amendment to the Constitution of the United States."

Incidentally, that is the only place I find in the bill which makes
any reference to the 15th amenditient. Do you feel that tile recital
in the title is sufficient to assure the Court that the legislation enacted
here will be to enforce and carry out the provisions of the 15th
aiendmient.?

Mr. CATZENIACT. Yes, Mr. Chairman, I do. The 15th amendment.
actually is mentioned in the bill on page 8 line 8, and it maiy be
mentioned elsewhere. I see it is mentioned, aiso, it the bottom line of
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page 3. I would think it would be pretty clear to lihe Court from that
and from the argument we would make that. this was to enforce the
15th amendment.

Mr. Roopins. And it has no relation whatsoever to the 14Ith amend-
ment as it relates to actions we have taken in the other civil rights
legislation?

Mr. KATENRA(tr. As drafted this is hused entirely on the legisli-
tive provision of the 15th amendment which empowers Congress to
enact legislation in order to effectuate the substantive prohibitions
against diserbainhation on the ground of race re color.

Mr. Roous. Section 3 of the bill provides that no person shall be
denied the right to vote in Federal, State, or lonl elections. You
mean all elect tons?

Mr.K ATENnACIt. Yes.
Mr. RooEns. le it. county, municipal, school distrie.t?
Mr.CAFTENnACiI. Right.
Mr. RooEns. And as outlined to the Chairman, in a school bond

election if they were qutalified to vote. Wotld yott attempt to set
aside those provisions of State law which provide that only pro ierty
owners may vote in elections nyhere bonds fire issued ? Woiuk you
attempt to tullify that provision of the State law?

Mr. KATz.ENHAVCI. '[hat woulld be covered by section 8 of the bill,
('ongressnman. It would not set aside any existing provisions of that
kind, but should a State enact new provisions with respect to the
qiuailificntios 01or procedures for voting, then it would have to come
into a three-judge court in the District. of Columbia before those
provisions could be effected, and it would have to establish to the
sat isfaction of the court that those qualiflentions and procedures would
not have the efi'ect of denying or a bridging rights guaranteed by the
15th amendment.

Mr. Roo~ns. Mi. Attorney General, do youl mean to say that if the
State of Alabama should want to change its laws as they relate to
elections, particularly as to the school bond issues we were disettssing,
that before they could do it they would be compelled to come and file
a declaratory judgment in the District of Columbia. before they could
change. that law? Is that what you say?

Mr. KA'rz1nnAoIr. Yes.
fr,. Roufms. Now let us go to the question where von define "test

and device," page 2, line 8. You define this as including "any re-
quirement that a person as a prerequisite for vot ing or registration
for voting: (1) demonstrate the ability to read, write, understand,
or interpret any matter."

Do you menn by that that no State. registrars or Federal examiners
who may be a >pointed, could determine whether an applicant could
read and write

Mr. KA'rZENiACui. Yes.
Mr. RooEis. 'T'hen the applicant would not be required to read and

wr'ite according to section 3(b) of the bill?
Mr. KxVrz:NUACIT. ''hat, is correct, Congressmnian. I might aldd

that in those States there are a number of examples where despite
the existing law no such requirement has over been used by the reg-
istrar. In fact, I have heard sworn testimony in court, and I can
remember one instance of a registrar whose practice was to let some-
body come in and register all the members of his family.
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Mir. hsxim. I thIi ik yotu will agiee, Mr. At ortiey General, that in
the Civil Iights Acts of 11957, 1960), anid l1)t4 we did not, atte iny to
dist.trb the qualificatiotns of voters as prescribed by State law. How-
ever, in the 194 act we did say there was i rebuittill)le presnptlionl
of literacy if a manl has a sixth-grado edtientioni.

Mr. 1A'rnziN~naur. Yes. And its t result of that: the States of Mis-
sissippi. Lou11sian, and lhania enated a long and dilltilt test

of comiprehension and lidersthlding, which they were going to apply
prloispectivoly, which we had to litigate.

The cimAtuAN. New York State has a literacy test. Would this
aict a bolish thelt lit eracy test in N\'ew York !

Mr. KrzNsnA ei. New York had a sulticient. number of people
registered and voting in 1964 s) as not to one witliin its prohibit ions.

'The CIArntMAN. So if Ihey do not come wit hin that 150-percent pro-
vision they still could have the literacy test ?

Mr. KiZErzNnAwii. Yes,
Mr. McCuimoci . May I interrupt to p)itieularize Ile question and

answer a bit ? On line 11 of the very first page of the bill, we have
the phrase " olit ical subdivision." I inderst and tliat phrase to nenut
any school district, borough, townslip county, or any o1 her political
suhdivision within the meaning off te State law.

If in the State of New York in 1)(194 there was i political subdivi-
sion where less than 0 percent of the people voted or were registered
to vote, wouldn't that, trigger this bill in that political subdivision in
the Slate of New York?

Mr. KATNrNwACI. I think it could, Congressman. I think the
only way in which we enn gather valid statistics here is really-we
are aim inr at voter regist-ration and I think tlie teram "political sub-
divisionl"is used here aimed primarily at, the area in which the reg-
ist rat ion process takes place.

Mr. KATIanNnACHI. 't t may be t point which should be clarified.
Mr. McCor..our. If there were registration within a school dist riet,

anid less than 50 percent of the people were registered to vote, or less
than 50d percent of the people did vote, then it, could possibly trigger
ihis legislation when it becomes law?

Mr. Knr4 zl;NnacIr. Yes.
Mr. McCurimoi. And particularly if the test, were applied for a

particular puplose and thie result were tlint. In certain sect ions of
this country and in New York there are Certain classes of people
who are prevented from registering or voting by reason of literney
tests.

Mr. KATZEN lACit. 't'hat is partiularly trite in New York because
of the New York State constittitioi having an Enlglisli angitage re-
quirement which cannot be met by It. great initnhuer of Puerto Ricans.

Mr. McCorictr. I asked that question at this time, Mr. Chairnat,
because I wanted to know whether this bill would trigger such au-
thority when it became law in any one of seveitl States.

Thei Cn111m.ra If the 50-percent provision were to apply to a po-
litical subdivision, would that have the effect of abolishing the literacy
test in the entire State or only in that political subdivision?

Mr. KATENnA0cIr. Only in liat, political subdivision.
Mr. Roains. Under section 3(b) of the bill, would the determina-

tions of the Attorney General follow the determinations made by the
Direct or of Census?
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Mr. KATZENBACI. Congressman, I feel that the way this is drafted
that I would review the laws of the 50 States and determine which
had tests and devices, and then within those States I would ask the
Director of the Census to certify to me the voting statistics, the voting
and registration statistics within those States and within those sib-
divisions. If he found them to be less than 50 percent in either one
of the two tests he would so certify and then this would become the
tri er to action.

rr. Roo ms. Would it not be rather difficult to rely upon a census
of 1060, if the election commission should change the boundaries of
an election precinct or other political subdivision? Would it not
become extremely difficult?

Mr. KATZENBACH. It would become extremely difficult, Congress-
man. It is for that reason that we froze it in 1964, so as to make
that job possible.

Mr. RoGERs. Then by using the November 1964 date you believe
that that problem will be adequately covered?

Mr. KATZENBACII. Yes. We know what they are and the people
cannot keep changing them.

Mr. RooERs. Since you said you were eliminating literacy tests and
other devices, I direct your attention to section 5 (b) which pro-
vides: "Any person whom the examiner finds to have the qualifications
prescribed by state law in accordance with instructions received under
6(b), shall promptly be placed on a list of eligible voters."

Mr. KATZENDACII. Rig .t.
Mr. RooERS. Do I understand that the persons who will be selected

by the Civil Service Commission to determine whether applicants are
qualified must look at the State law in order to determine the quid-
ifications ?

Mr. KATZENBACII. No; they simply have to look at the regulations
of the Civil Service Commission which have been put out after con-
sultation with the Attorney General and the Attorney General has
certified what those provisions are.

The CHAIRMAN. The Chair must announce that the committee is
not privileged to sit. The House is now in session. I say that most
reluctantly.

To insure expeditious consideration of the bill, and in view of the
fact we cannot sit while the House is in session, we will resume these
sessions tonight at 8 o'clock.

Mr. Attorney General, can you possibly return here? I hope you
can.

Mr. KATZENBACH. I certainly will. As I said at the outset, Mr.
Chairman, I will be here at any time of the day or night that this
committee wishes to hear me.

Mr. McCuL Looi. I want to take this opportunity to say that I think
this is one of the best statements I have heard in 17 years of service
on this committee. I think mention should be made of the tireless
service the Attorney General has given to this troublesome problem
since lie has become head of the Department.

Mr. KATZENBAcH. Thank you very much, Congressman. You are
very kind.

(Whereupon, at 12, the subcommittee recessed, to reconvene at
8 p.m., the same day.)
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THURSDAY, MARCH 18, 1965-Resumed

IHoUsE OF RF EREsENTArIVEs,
Snicoi rrrEE No. 5 oI TiE

COMMITTEE ON TIlE JUDICIARY,
l'av/ungton, D.C.

The subcommittee met at 8 p.m., pursuanta to recess, in room 2141,
Rayburn House Office Building, Hon. Emanuel Celler (chairman of
the subcoinunit tee) presiding.

Preseti: Represent at ies o("ller, Rodino, Rogers of Colorado,
Brooks, Kastemi~neier, Cormni, .McCulloch, Cramner, Lindsay, and-
Matlias.

Also present,: Representatives Willis, Ashimore, Gilbert, Tenzer,
Grider, Jacobs, and (Mac(regor.

Staff members present.: William R. Foley, general counsel; Ben-
jamin L. Zelenko, counsel; William 11. Copenhaver, associate counsel.

The CHAIRMAN. The committee will resume. We will proceed with
the questioning by Mr. Rogers. The Chair wishes to announce that
it will endeavor to terminate the session tonight at 10 o'clock. I hope
that the members will govern themselves accordingly.

Mr. Rogers.
Mr. RoaERs. Mr. Attorney General, do I understand that under sec-

tion 3 (a) of your bill that in order for the Federal examiners to be
appointed there must first be determination by the Attorney General
whether tests or devices as to qualification for voting were used in a
State or in a political subdivision. That is the first determination that
must be made.
FURTHER TESTIMONY OF NICHOLAS deB. KATZENBACH, THE

ATTORNEY GENERAL
Mr. KATZENmAcH. That is right.
Mr. RooERs. Following throu h, the Census Bureau must determine

whether less than 50 percent of thle people of voting age either had
registered on November 1, 1964, voted in the presidential election of
1964.

In other words, the two things must be present in order for the ap-
pointment of the Federal examiners to register people.

Mr. KATZENBACH. Yes, at least those two things.
Mr. ROGERS. At least those two things in section 3(a) ?
Mr. KATZENBAoH. Yes, sir.
Mr. ROGERS. Section 4(a), provides that when the Attorney General

certifies that he has received the complaints in writing from 20 or more
residents of a political subdivision * * * what do you interpret as a
political subdivision in that case?

Mr. KIATZENBAcu. I believe the political subdivision there means
the same thing as it means in section 3, Congressman.
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Mr. RoaERs. I now direct your attention to section 4(a) line 23.
Do I understand from that that if in the judgment of the Attorney
General, the guarantees of the 15th amendment are being violated,
that regardless of any complaints, the Attorney General has the right
to ask that an examiner be appointed?

Mr. KATZENBA011. Yes, Congressman, that is correct.
Mr. RooERs. What then is the necessity of 20 complaints from any-

body or 20 residents of a political subdivision? Why don't you just
eliminate that and place it entirely within the discretion of the Attor-
ney General?

'Mr. KATzENBACH. I think, Congressman, it is true that it is com-
pletely within the discretion of the Attorney General under section 2,
and the purpose of section 1 was simply to indicate the kind of circum-
stances under which the Attorney General's discretion might be justi-
fied in being exercised, and that is to provide at least a rough guide
as to the circumstances which might justify the appointment of Fed-
eral examiners.

I agree that as a matter of law on this, you could eliminate section
1 and simply leave it at the discretion of the Attorney General.

Mr. RoGERs. Would that not be more effective ani help you carry
out the objectives that you have outlined in the first eight pages of
your statement here?

Mr. KATzENBACH. It could not be more effective, Congressman, since
that discretion is vested in the Attorney General in any event but. I
think putting in the first section gives some assurance to people who
are being denied their rights-could I be excused for a minute, Mr.
Chairman?

The CHAIRMAN. The Chair wants to announce that Mr. Foley, our
counsel, who had difficulties a few moments ago, is suffering from
complete exhaustion. He has been working most arduously and we
members of the committee have been taxing his strength because we
have been on the floor with the various bills, particularly the bill yester-
day and the congressional reapportionment bill the day before.

Yesterday morning, the committee reported out the Presidential
disability bill. He has been working on all these bills and I know of
no more faithful and energetic, efficient and dedicated counsel than
Bill Foley. I am sure we are all sorry for what has happened. He
is greatly improved.

Mr. RooERs. Mr. Attorney General, I believe we were discussing the
discretion given to the Attorney General under section 4(a) (2).

Mr. KATZENBACH. Yes: and I believe I was saying, or had said, or
was about to say, that the reason for having the section 1 of that section
4 about the 20 complaints was to give some assurance to people that
if 20 people were turned down that this would be the sort of thing
as to which the Attorney General would exercise his discretion, If
the discretion is left simply in his judgment, then it seems to me that
potential voters have no kind of indication as to when this would be
done. The purpose of putting that section in was to give notice to
them and to give notice to State registrars that if they turned down
20 people, this might be cause, although not necessarily, for the ap-
pointment of a Federal examiner.

Mr. RooERS. You refer to the political subdivisions in section 4
(a) (1), but in section 4(a) (2) there is no reference to a political
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subdivision. Would that section apply to a political subdivision or to
aState ?

Mr. KATzENIACH. Section 4() (2), I believe, does refer to a sub-
division in line 2 on page 4-"It shall appoint as many examiners in
sach subdivisions."

Mr. RooEs. That would mean anything less than a State. By a
subdivision you would not intend to exclude the possibility that if
20 people in the State of Alabaia wrote in and said they hiald been
denied the right to register, that you could, under this, appoint regis-
trars in every political subdivision in the State of Alabama on the basis
of those 20 letters.

Mr. KATZENBIACH. No, sir, not under section 1.
Mr. RooERS. But under section 2, you could whether you had one

complaint or none.
Mr. KATZENBACII. That is correct.
Mr. RooERs. You outlined that under section 3(c) that with respect

to determinations made under section 3(a), that is the determination
that the Attorney General makes and that the Bureau of Census certi-
fies that less than 50 percent have registered to vote or less than 50
percent did vote once that determination is made, then the political
subdivision about which such determinations have been made has the
right to conic to the District of Columnbia and ask for a declaratorv
judgment ;is that correct ?

Mr. KATZENnACC. That is correct.
Mr. RoGERs. May I inquire whether if a determination has not been

made under section 3(a), but a determination is made under section
4(a) (1) or (2), that latter subdivision could make the same case in
court in the District of Columbia as under section 3(c) ?

Mr. KATZEINnACHI. If I understand your question correctly, Con-
gressman, I believe that is not correct.

Mr. Roor ns. Then. I assume it would be correct to state that if a
determination were made by the Attorney General under section 4.
that political subdivision would not have the right to come to the
District of Columbia and get a declaratory judgment; is that correct ?

Mr. KTZEN nBAC'H. That is correct. but the determinations under
section 4 can apply only to political subdivisions that are included
under section 3. No Federal examiners can be appointed in any State
or any political subdivision that are not included under section 3.

Mr. RooERs. Do you mean that there is a limitation in section 4 that
before the Attorney General can request the appointment of examiners
and to otherwise enforce and guarantee the 15th amendment, before
you can do it under section 4, that there must be a determination by
the Bureau of Census that 50 percent were not registered or did not
vote in the 1964 election ?

Mr. K xrzmiuemr. Yes, Congressman, that is what it says.
Mr. Roams. Where is that iii section 4?
Mr. KATZNnIACHI. Perhaps I can read it to you, Congressman:

"Whenever the Attorney General certifies (1) that lie has received
complaints in writing from 20 or more residents of a political sub-
division with respect to which determinations have been made under
section 3(a),"-and then it says, "Or that in his judgment the appoint-
ment of examiners is otherwise necessary to enforce the guarantees
of the 1ith amiendient, the Civil Service Commission shall appoint
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as many examiners in such subdivision"-and in such subdivision can
only refer, I believe, Congressman, to a political subdivision with re-
spect to which determinations have been made tinder section 3(a).

Mr. RoGERs. Then the subdivision would have the right, would it
not, under section 3(c) to come and file a suit and seek a declaratory
judgment.

Mr. KATZENBACH. He would at the time it was put under section
3(a).

Mr. RoGERs. But you say it has to come under section 3 (a).
Mr. KATZENBACH. That is right, Congressman.
Mr. RoGERs. Then he would have the right to file for a declaratory

judgment.
Mr. KATZENBACH. He certainly would to avoid coming under sec-

tion 3(a) but once he comes under section 3(a) he would also be under
section 4.

Mr. RoGERs. As I understand it, you have no intention of setting
up one division where an individual cannot go to court and another
where he can, and that, as far as you are concerned, the declaratory
judgment could be used by any of them whether it is under section
3(a) or section 4.

Mr. KATZENBAcH. No; I do not think we are quite in agreement on
that, Congressman. I have not made myself clear.

Section 4 applies only-only to political subdivisions which are al-
ready under section 3(a). There is an opportunity to question that
judgment of listing under section 3(a). You cannot question it every
time an examiner is appointed. You can question it once. If you are
under there, an examiner may be appointed under section 4.

Mr. RoGERs. Directing your attention to page 4, line 4-
Mr. KATZENBAOH. Mr. Chairman, could I be excused for just 1

minute?
The CHAIRMAN. Certainly.
Mr. KATZENBACH. Perhaps Mr. Marshall could answer any of these

questions if you want to continue.
The CHAIRMAN. Mr. Rogers, may I ask that you do not prolong your

questions. We have quite a lot of Members who would like to ask
questions.

Mr. ROGERS. I could withdraw asking any questions.
The CHAIRMAN. You may go ahead.
Mr. ROGERs. Mr. Marshall, directing your attention to page 4, line 4,

where the bill reads: "Such appointment shall be made without regard
to the civil service laws and the Classification Act of 1949, as amended,
and may be terminated 'by the Commission at any time," does that place
any qualification or direction to the Civil Service Commission as to
what the qualifications of these examiners may be?

Mr. MARSHALL. It is not a direction to the Commission, Congress-
man. It is an exemption from all of the provisions that are applicable
to civil servants in connection with their determinations, and so forth.
That is its purpose. I think Chairman Macy is going to testify before
the committee. Maybe he can go into that more fully.

Mr. ROGERs. We will depend upon Chairman Macy for that then.
Directing your attention to the page 4, line 11, section 4(b) "A de-

termination or certification of the Attorney General or of the Director
of the Census under section 3 or 4 shall be final and effective upon pub-
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lication in the Federal Register." Does that contemplate that before
these examiners can go to work that they must await this publication
in the Federal Register?

Mr. MARSHALL. That is right, Congressman. There must be a pub-
lication in the Federal Register before the provisions of those see-
tions of the act become effective as to any particular State or subdi-
vision.

Mr. Roonias. As to any particular State or subdivision ?
Mr. MAisxIALL. That is right. It is a notice to the State or subdi-

vision that the provisions of section 3 or 4 or both are applicable to it.
Mr. ROGERS. If a State or political subdivision with respect to which

a determination has been made has filed for a declaratory judgment
before a three-judge court in the District of Columbia, and that court
should find that the facts certified by the Attorney general and the
Bureau of'Census were not correct, would the examiner still be author-
ized to proceed in this matter?

Mr. MARSHALL. The application for declaratory judgment which is
provided in section 3(c) is only to make the determination which is
set forth in 3(c) and that is to find out whether or not the petitioner
hias engaged during the 10 years preceding the filing of the action in
acts or practices abridging the right to vote by reason of race, creed,
or color.

It is not to question the validity of the Attorney General or by the
Director of the Bureau of Census.

Mr. RooERs. Is there any method by which the determinations by
the Attorney General or the Bureau of the Census can be tested in the
courts if they cannot be tested under this section providing for declara-
tory judgment.

Mr. MARSHALL. No, sir; it is not; it is not reviewable.
Mr. Rooans. Directing your attention to section 5 on page 4, the bill

provides that the examiners for each political subdivision shall examine
applicants concerning their qualifications for voting, and an applica-
tion to an examiner shall be in such form as the Commission may re-
quire and shall contain allegations that the applicant is not otherwise
registered to vote, and that, within 90 days preceding his application
he has been denied under color of law the opportunity to register or
to vote.

Now must he, in order to be examined by the examiner, make those
allegations?

Mr. MansfALL. Unless the Attorney General waives the require-
ment under the proviso clause that is on lines 23 and 24; yes, he must.

The CHAIRMAN. The bill says "Provided, That the requirement of
the latter allegation" in line 24. What is meant by "the latter
allegation"?

Mi". MLARSHALr. That is the allegation, Mr. Chairman that he has
applied within 90 days. The reason for that is that although it is
desirable to give the States a chance, in some instances it is just slightly
futile if there is no registrar-we have had that happen in some coun-
ties in the past-there is no point in trying to make people go to places
like that where there is reason to believe they will not be registered.

The CHAIRMAN. You are sure that the language there is clear when
you use the words "latter allegation" you are not merely limiting it to
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the words in line 22 as being "found not qualified to voto." That is
the latter allegation, is it not?

Mr. MARSHALL. The intention, Mr. Chairman, is what I stated.
Perhaps the committee will want to clarify the language.

Mr. RooERs. The 'bill provides that any person wiom the examiner
finds to have the qualifications prescribed by State law in accordance
with instructions received under section 6(b) shall promptly be placed
on a list of eligible voters. Now, when you turn to section 6(b) you
find that it reads:

The times, places, and procedures for application and lising pursuant to this
act and removals from eligibility lists shall be prescribed by regulations pro-
mulgated by the Civil Service Commission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the
qualifications required for a listing.

It is not the intention that the Attorney General and the Civil Serv-
ice Commission are to instruct these examiners according to the State
law of, say, Alabama or according to the State law of Mississippi or
any other States involved here?

Mr. KATZENBACIT. Yes, Congressman, of course; as modified by this
act.

Mr. RoaERs. The modification, then, goes back to the test or de-
vice-

Mr. KATZENBACH. That is correct.
Mr. RoGERs. As defined in section 3(b). Section 3(b) states:

"Possesses good moral character." Now, if a State, for example, says
that a convicted felon is not qualified to vote, would he be eligible to
vote under this provisions?

Mr. KATZENBACI. No, Congressman: he would not.
Mr. RoGERs. What do the words "Possess good moral character"

entail in this instance?
Mr. KATZENBACHI. It has entailed a lot of things in some States of

the South and it is that that we are getting rid of.
Mr. ROGERS. But you would get rid of it if the State had such laws.
Mr. KATZENBACH. If the State merely says that a convicted felon

cannot vote, that is an objective test and that test would be honored.
But the tests of good moral character as they are used in some places
and in some States are completely subjective tests and it is those
subjective tests that we wish to dispense with because we believe that
the evidence is overwhelming that they have been used for discrimi-
natory purposes.

Mr. RoGERS. Do you believe that under section 6(b) that the Civil
Service Commission and the Attorney General could properly instruct
the examiners as to the respective laws in the respective States and
their application?

Mr. KATZENBACH. I would hope so, Congressman.
Mr. RoGERS. And thereby adhere as near as possible to the State law.
Mr. KATZENBACIH. To the State laws except as suspended by the

statute.
Mr. ROoERs. And provide an opportunity to go ahead and register?
Mr. KATZENBACIT. Yes Congressman.
Mr. ROaERS. Section 5 (b) also provides that the list of eligible voters

shall be available for public inspection and that the examiners shall
certify and transmit such lists, at the end of each month to the offices
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of the appropriate election officials with copies to the Attorney General
and the attorney general of the State.

Suppose a State official refused to accept it. Could you prosecute
hin for a crime under this law I

Mr. KATzeBACII. No; I believe, Congressman, if an official refused
to accept the list we would have two remedies: One, the United States
could go into court and compel hiin to accept that list if sufficient time
remained. If it were too close to the election to do so, then we would
use the provisions of section 9(e). That is, if a person on the list was
not accepted by the officials for voting in the next election, the court
would hold up the voting returns and permit such a person to vote.

Mr. RooERs. While we are on that section, if an examiner had certi-
fied this to the proper official and the official made it appear that lie
(id not receive it when the man appeared to vote, then, as I under-
stand it, if within 24 hours lie and any others in that political subdivi-
sion were not permitted to vote, the Court would then take over the
question, issue an injunction and require the registrars of the State
to permit these people to vote and have the vote counted in connection
with that election?

Mr. KATZENBACH. I would think so; yes, Congressman.
Mr. ROoERs. That is the intent and purpose of 9(e).
Mr. KATZENBACH. Yes.
The CnAIRMAN. Mr. Katzenbach, is it true that an individual reg-

istered by a Federal examiner can vote and have his vote counted even
if after the election, (a) this act is found to be inapplicable to the State
or political subdivision in an action instituted under section 3(c), page
2, or (b) the individual is found to be ineligible to vote under section
6(a)?

Mr. KATZENBACI1. YeS.
The CImic rAN. In other words, the vote could be counted although

it may be found later that he did not have the right to vote.
Mr. KATZENBACn. Yes, that is true. This follows in that respect the

normal State procedures. If there is a challenge and the challenge
is heard and disposed of by a hearing officer as it can be under the act
and the hearing examiner decides the person offering to vote is prop-
erly on the voting lists, then if the court should fail to make a decision
by the time of the election-which is an unlikely event, the hearing
examiner having made the. decision of eligiblity to vote-the person
would vote and his vote would be counted.

The CrAIRMAN. Of course, I see the practical problem. The alter-
native would be to deny the applicant the right to vote and involve him
in legal proceedings. And even if the court found lie could vote there-
after the election would have passed.

Mr. KATZENBACII. Yes.
The CHAIRMAN. What is the justification for the provision in this

bill for the Federal courts to determine the validity of any State voting
qualification in an act subsequent to November 1, 1964: I am refer-
ring to section 8, page 7, which reads:

Whenever a State or political subdivision for which determinations are in
effect under section 8(a) shall enact any law or ordinance imposing qualifications
or procedures for voting different than those in force and effect on November
1, 1964, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudicated by an action for declaratory judgment brought
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against the United States in the District Court for the District of Coluumbia thatsuch qualifications or procedures will not have the effect of denying or abridgingnights guaranteed by the 15th amendment. All actions hereunder shall be heardb a three-Judge court and there shall be a right of direct appeal to the Supreme
,Court.

Before a State changes a statute, must it get a court order?
Mr. KATZENBACn. IeS.
The CrIAIRMAN. What is the justification for that?
Mr. KATZENBACII. The justification for that is simply this: Our ex-

perience in the areas that would be covered by this bill has been such as
to indicate frequently on the part of State legislatures a desire in a
sense to outguess the courts of the United States or even to outguess
the Congress of the United States. I refer, for example, to the new
voter qualifications that have been put into the statutes of Louisiana
Mississippi, and Alabama following the enactment of the 1964 actwhich made things more difficult for people to vote and which were put
in, I believe-and we have established in one case and I believe we will
establish in the other cases-for no other purpose than to perpetuate
racial discrimination.

The same thing was true, as the Chairman may recall, in Louisiana
at the time of the initial school desegregation, where the legislature
passed 1 don't -now how many laws in the shortest period of time.
Every time the judge issued a decree, the legislature, which was sitting
in special session, passed a law to frustrate that decree.
. If I recollect correctly, the school board was ordered to do something
and the legislature immediately took away all authority of the school
boards. They withdrew all funds from them to accomplish the pur-
poses of the act.

If you look at the east history on this, it seemed to us that the State
which had been discriminating in the past should be subjected to some
kind of limitations as to any new legislation that it might propose.
Certainly, there could be appropriate changes of legislation. A State
could raise the voting age from 18 to 21 or drop the age from 21 to 18
or change the residence requirements from 12 months to 6 months or
something of that kind, and there would be no objection to it. That
kind of matter could be very quickly disposed of. It would not inter-
fere with any election or registration proceeding at all because
clearly

The CHAIRMAN. You say it could easily be disposed of, but if they
changed the age, would they still have to go to the District of Columbia
court?

Mr. KATZENBAoHT. They would still have to go to the District of
Columbia court, but I do not believe the United States would, or
indeed, could oppose that, unless the United States were capable of
making a case with respect. to the effect of the proposed change oflaw. The effect would have to be one of denying the rights guaranteed
by the 15th amendment.

The CIAIRMAN. In other words, your language on page 7, line 25is all-sweeping and covers the enactment of any law on voter
qualifications.

Mr. KATZENBAOH. That is correct, Mr. Chairman. You can goahetd and look at the test which is stated in lines 6, 7, tnd 8, and the
:test of that law is that the court has to find that the laws won't have



VOTING RIGHTS

the effect of denying or abridging rights guaranteed by the 15th
tun1endmIent. If they do havO those effects or the court decides they
might have those effects, then it seems to me proper, under a law to
enforce the 15th amendment, to deny the State the right to endorse
those provisions.

Mr. MCCuALOor. Would the gentleman from Colorado yield in view
of this line of questioning ?

Mr. Roorts. The gentleman from Colorado yields.
Mr. MCCULI0oo1. As I recall, it was the statement of the Attorney

General that possibly Alaska could be affected by this legislation.
Mr. KATZENIIACHI. Yes, it could.
Mr. McCuLocII. There has been no intimation or no feeling that

there has been discrimination against the people of Alaska by reason
of race or color in voting or registering in the past, is there ?

Mr. KA'rZENnACII. None that I know of in any kind of concrete way,
Mr. McCulloch.

Mr. MCCULLOC. Suppose in Alaska they had been voting by paper
ballots alone and they decided to change their laws to vote by machine.
Would it be necessary for Alaska to come to the District of Columbia
to seek a declaratory 'udgment for that change in voting procedures?

Mr. KATZENBACI. 'es, I believe that it would, Mr. McCulloch, but
I believe Alaska would have gone into that court quite a long time
before it did that. I think it would have been in there to get out from
section 3(a). I think it would be in there to establish that there had
never been any discrimination and, therefore, the State would not be
bound by this proposed legislation. I would think a, better example
might be Mississippi.

Mr. MCCumotto. Would you elaborate on that statement, please,
sir?

Mr. KXATENJIACI. I think Alaska probably would, if what you in-
timate-and I have no evidence to the contrary-is true, Alaska wouldget out under the procedures of section 3(c), and, therefore, get out
tromn any prohibitions on future legislation.

I believe Congressman, that it would be possible to set out in sec-
tion 8, if this committee wanted to do so, certain changes that could
be made in State law without requiring a State to comply with the
declaratory judgment provisions of that section. I do not think it
really makes any difference if a State wants to change the voting age.
I don't think it makes any difference if they want to change the resi-
dence requirements. I think if they want to go from paper ballots to
machines, it does not make any difference. If they want to go from
machines to paper ballots, I think I would raise a question as to just
why, but that sort of thing, I think, could be permitted as long as the
type of excepted legislation could be stated clearly enough. The dini,
culty is that there will come a point where you are going to have to
construe the exceptions also, and I think, probably, they do not go
very much beyond the kind of example that I have given and that you
have given.

Mr. McCurnocIr. Might we conclude, then, that of some of these
examples you would suggest that the rule of reason would determine
the question without the necessity for going to court?

Mr. KATZENHACJ. I think it would be possible, but I suggest that
they have to be pretty specific. For example, I can conceive of changes
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in property requirements, for example, which I would be willing to
contend would be in violation of the 15th Amendment. I can conceive
of other changes that might not be aind it would seem to me to be very
difflctilt to express that in precise terms without knowing in what
State and under what circtunstances and conditions these were put on.

Mr. McCuraocu. Would you think that t procedure which changed
ihe election laws from a nonregistering requirement in a political sub-

division to one requiring registration would be one that would require
a declaratory judgment ?

Mr. KATZENBACI. From nonregistration to registration, yes, I
should think it would.

The CHATRMAN. Would the gentleman yield?
Mr. McCurioci. Yes, Mr. Chairman.
The CnAIRuAN. Must not the procedures have the effect of abridg-

ing the rights guaranteed by the 15th aemendment ? Is that not correct ?
Mr. KArFNnACII. Excuse me, Mr. Chairnian?
The CHAIRMAN. I say, is it not a fact that the keystone of this situ-

ation is that these changes in procedures that we are talking about, like
changing from a paper ballot to a machine, may not likely have the
effect of denying or abridging rights guaranteed by the 15th amend-
ment?

Mr. KATZENnAII. Mr. Chairman, one would think so, but suppose
that the change in procedures is simply to have the registrar office
open 1 hour 1 (lay, every 2 months. There is very little opportunity
under those circumstances for Negroes who have not been registered
in the past to get registered. Even in a sense a most innocent kind of
law, as our experiences have indicated time and time again, can be
used. You change the place of registration, for instance. Granted,
that sort of problem we can solve to a considerable extent, by the
appointment of Federal examiners, but it has not been our desire in
providing for Federal examiners to appoint them if the State regis-
trars can be persuaded to do their job and to register under the laws
as they should.

There is no sense to Federal functions here if the States will do their
job. Indeed, if the States were willing to do their job there would not
be any reason to have this law.

The CHAIRMAN. In other words, we are facing harsh conditions and
we may have to have harsh laws?

Mr. KATZENBACH. I would not describe this law as harsh, Mr. Chair-
man. I would describe it as effective.

Mr. RooEts. Mr. Attorney General, on page 9 of your statement this
morning you said:

In Wilcox County, Ala., a Negro insurance agent became the first of his race to
apply for registration in several years. Within weeks, 28 different landowners
ordered him to stay off their property when lie enie to collect insurance pre-
miums. To keep his job, the mant had to accept a transfer and live away from
his family, in a different county.

Also, on page 12 of your statement, you say:
In our view, section 7 of the bill, which prohibits intimidation of.persons voting

or attempting to vote under the bill represents a substantial Improvement over
42 U.S.C. 1971(b). Violation of this section would be a felony and could result
in the imposition of severe penalties which should prove a substantial deterrent
to intinildation.
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MyI1 question is: Would an individual be guilty of 1 ernime under this
bill m this Wilcox Colaiity caise you have described where the mi,1i
registered anl d thenl w t, (lit to carry oil his Iusiess and the people
he had been doingbiusiness with said

No, If yot it re goig to go doWiy there atid vote, 1 11111 not going to do blushies
wit hi yo1.

Would that (onstit it(' a crime?
Mr. KArZIxnAIIe. I would t hinik that. it could, under appropriate

circtuinstalnces, do so, particularly if this were part of ia conspiracy by
a1 m11mber of people.

I d1o not. 0now whether one person failing to give insurance pre-
mhiuls could be regarded ais intimidating, threatening, or coercing.
It hink sevei'al act ing toget her could be.

Mr. RIouus. What.t I anm trying to find out, is: To what extent may
the individual act and not be tulty of a crime under this bill'? The
bill is intended to protect an Individual in his voting rights and not
have persons to threaten hiii or intimidate him because he exercises
those rights. That is what you are trying to rett at and many are in
sympathy with that goal. But as you and I <now, being a criminal
situation, the burden is upon the Governmnent to prove it. What acts
would constitute itimidat ion under this bill ?

Suppose you say, "I amll) not going to speak to you anymore or "I
won't have anything to do with you because you went out and registered
to vote." Would you explore that area witlh us as to how far we can go
without committing a crime; do we commit a crime when we say we
will have nothing to do with you because you (lid register or (id vote?

Mr.I KrzENnAci. Like all of the criiniial statutes that I know and
that you are familiar with, Congressnan, some situations fall on one
side of the line aiInd some fall on the other side.

I would think that it would be pretty clear if an employer called
together all of his employees and said, "All right, anybody who goes
(own there mid llttempts to regMister to vote or votes is going to lose
his job and I am going to be down at the polls land see who is there
to register or vote and you are going to go the next day," thenl every
person that went down there and attempted to register or voted was
fired the next day, I would think that would be a pretty good case.

I think I can state less good cases. In fact, I think you stated one,
that, "I am not going to speak to you anymore." Of course, I guess-
suppose it depends on who it is.

Mr. Roomts. There has to be a line of demarcation some place in the
law as to what constitutes a crime and what does not.

Mr. KrZENBAc. That is right.
Mr. Rooi;s. You and I know that in order to constitute a crMe

the statute must be definite and certain amd if it; is iot, then the
Supreme Court is going to set it aside.

Mr. K.rzENn1 Acn. These are sterns that have been used time and
time again. These terms are very similar to those which appear in
the present law. People have been prosecuted under those laws. I
am sure that other people have been acquitted under them and it has
never been declared unconstitutional for vagueness. If you can sug-
gest, sir, language that makes it crystal clear what intimidation is, I
would think that would represent a substantial improvement in tie
bill.



Mr. RooRs. That is what I an trying to ascertain here. For
example section 7 provides: "No person, whether actino- under color
of law or otherwise"-if he was acting under color of taw, that is a
certain violation and we understand that because the man was a
registrar and he acted as such. But when you get to "otherwise" you
get into this ot her area of private conduct.

Mr. KATzENnAou. Congressman, I stated in my statement that this
is to provide a criminal counterpart to the existing civil stat ute which
this Congress has enacted and the language of section 7 is based on
the language of 1971(b). Section 1971 (L) reads:

No person, whether acting under color of law or otherwise shall intfimnlte,threaten, coerce or atteimipt to intiiunidate, threaten, or coerce any other personfor the purpose of Interfering with the right of such other person to vote, or tovote as he may choose, or for causing such other person to vote for * * * variousnamed officers in any election.
So they parallel the language fairly closely. That is language that

has been construed by the courts in the past. What we are doing here
is providing a criminal counterpart to that civil statute.

Mr. Roors. The statute to which you make reference to on page
12 of your statement, 42 U.S.C. 1971(b), as you point out, is a civil
statute, which has been in force for sometime.

Mr.KATZENBAC1. Yes.
Mr. IROoERJs. Then I assume that that being true you did not feel

that the example of the man in Wilcox, Ala., which you have described,
constituted a violation of 1971(b).

Mr. KATZENBAoH. Yes, we did. We have brought a suit against
the landowners. It is pending an appeal.

Mr. BRooKs. Mr. Chairman, would the gentleman yield for an
observation ?

Mr. RontNo (presiding). Would the gentleman yield ?
Mr. BRooKs. With respect to subject of poll taxes which was dis-

cussed earlier, I wanted to point out that in the State of '1exas we
do have a State poll tax. I have never been for it. The State has
retained it but it has not been used as a test or device to discourage
voting. We allow everybody to vote in the State and the problein
has been to encourage them to register. We have two campaigns in
Texas. One is to get everybody to register. This is followed by a
campaign to get them to vote for us, whoever "us" happens to be. I
just want to add that in my own particular district, where I have been
very active in politics for some years, our basic problem for Republi-
cans and Democrats, for leaders of the Negro, the white and other
people who live in my district, has been to communicate tiis message
that voting is an obligation and a responsibility, not just a privilege.
I would want to point out again that we have not used the poll tax as
a test or a device.

I think, generally, in Texas, we make an effort not only to allow
people to vote but to encourage them to register and participate in
or local State, and National elections.

Mr. I ooEns. Mr. Attorney General, I would like to inquire as to
the extent of intimidation required, since the prosecution must be
based on something definite and certain. When you say, "or other-
wise", do you mean any form of intimidation ?

Mr. KATZENnAC. Yes.

VOTING IRIHT1S
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Mir. RomaEs. And itnything that may cause the individual econonic
loss, or physical injury, any of t hose tings, constilittes intittida-
tionl. Thalt, is Wlnt volt nielth1i by "1ollhe-miso" heca1lse yoil lhtve the
color of lawi il 0lue inst ance, alid ill the other it is without the color
of ilaw.

Mr. KATzHINIIA('I[. Yes. It really meals applying to ia llo-oflloitlI,
a privatee ptersont who seeks to iltitllidate allotler person.

Nfr"oo.itis. Then, of coul'se, the burden is upon the governmentt,
as lstial, to prove ali the eletenits of the erinme?

Mr. KVrvzvIlAnao. Yes.
Mr. RoDINO. Alr. Attorney Gelleral, before going oIt, I would like

to invite your at tention to ia. slttement, made by Mr. Marshall while
von were absent. froim the room it while ago whenl he was quest ioled by
the gentlenan from Colorado regarding the deterniinations by the
Director of the Census under sect ion a(a) (2). he provision refer-

ringAl peiily' ,to 5( lperceit.
r. s hil, in an11sv er) a question by the gentleman from Colo-

rado, stated that the det eriii iatlion by the )irect or of the Census
woild not be reviewahle, eit ig seet ion 4(b).

'r.KrzIENnA(o. halt incorrect.
Mr. Ro1iNO. Af'i. At0tojriley General, I would waint to sliggest at

least inl my opinion, that i this may raise a seriots question. You
testified tilts mormnhig in answer to one of Iy questions that t he Diree-
for of theki Census, ill order to reach the estillite at what the figures
imlighl; he in November 1964, would have to make the best estimate
possible, . projected estiulite. Now, what if at situation arose where
an individual I wanted to test the figures projected by requesting that
a Federal special census be ordered; who pays for a. special Federal
census?

Mr. KAzuINiIACr. About $100 million.
Mr. RoDINo. But ill any event, Chere is a question here. Would the

courts not give serious consideration to ie fact thtt the best estinates
certainly would not be as good and could not possibly be ats good as
a speelal census which would be taken tas of that tine iid which,
undoubtedly, might prove considerably different becanlse of the 4-
year span.

Mr. KrATZENACI . Congressmnai, I doubt that; the special census
would be milch better. By the thne they got that done, the situation
might be changed. [ thitk~ the real answer to that question is a very,
very simple one. If the State is offended by this or the political
subdivision is offended by this, all they have to show is that they have
not discriminated over lthe past 10 years.

Mr. RomNo. In other words, yol are Satisfied that this deterlilna-
tion by the Director of the Census would stand up.

Mr. KATz4NACI . I think so. There is no Onte who has better fig-
ures on this than the Director of the Census. I think the projections
realistically, Congressman, is pretty accurate. It is ahlost as ac-
curate as the census figure, itself. 1 in sure of that because 1 did not
get counted in the last census.

-11r. IOIINo. aybe they don't count Al torneys General.
Mr. Kasteineier.
Mtr.KIAsTE~aiNMMIE. 'lThank you,lltr. Chalirinla.
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Although many hours have passed, I would like to take this op-
purtunity to compliment the Attorney General oin his presentation
this morning.

I would also like to ask him whether, mindful that there are -
number of other bills that are introduced and some of which go beyond
the administration bill, some antibrutality, application of the 14th
amendment, et cetera, whether you are disposed to oppose any broad-
ening of the bill that you have introduced.

Mr. KATZENBACn. I think it is very hard to answer that in general
terms, Congressman. We think that this bill, as drafted-and I am
sure that there will be things that the committee will point out that
could be improved-we think it is a pretty good bill and we would
like to get it enacted as quickly as possible.

Mr. KAsTENMEIER. May I say I think it is a pretty good bill, too,
but I am wondering what your attitude might be about relying upon,
say, the 14th amendment or anything other than solely the 15th amend-
ment for purposes of this bill.

Mr. KATZENBACI. I think, for the purposes of this bill as drafted
the 15th amendment is the right and proper basis. I think it should
be based on the 15th amendment entirely. 1 am inclined to think
that, as it is drafted the basis of the 14th amendment is not only
unnecessary, but really makes the defense of the constitutionality
more difficult.

Mr. KAsTENME1IER. I think the Attorney General might agree that
this committee and the Congress ought to be especially sensitive in
passing a bill this year, not merely because of the obvious demand and
need for it, but because we passed a bill in 1957, 1960, and in 1963-64.
All of these bills dealt in whole or in part with voting and, yet, we
failed, apparently legislatively, to meet the situation either then
existing, or as it now exists.

Hearing the very good historical review in your statement on the
South, I wonder if you could comment on our legislative failure to
pass legislation which, in the past, has met this problem.

Mr. KATZENBACH. I would say this, Congressman. The 1957 Act,
the 1960 Act and the 1964 Act really depended, as almost all our legis-
lation does, on the fact that it is omng to be accepted as the law of the
land and is then going to be fairly administered in all of the areas to
which it applies, by State officials who are just as bound as you and I
by the Constitution of the United States and by Federal laws.

Our experience has been, unfortunately, that it has not been accepted
in all areas of the country. In some areas, it has not really been
accepted at all. Under any other circumstances I can think of, the
enactment of a law, valid law, after its constitutionality has been
tested, is simply accepted by State officials and applied fairly. Our
whole Federal system really depends upon that. That has not been
the case in these voting acts passed by Congress. I think, in some
areas, it has become the theory that a voting registrar is not really re-
quired to do anything except what he has been doing until his records
have been examined and he has been hauled into court and, at public
expense, his case has been defended by the State and all the delaying
devices possible have been used, and then it has been taken on appeal,
then appealed again with as much delay as possible. Then, when a
decree is finally entered, that decree can be construed as narrowly as
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possible and he can do as little as he can get aiway with under that
decree. Then that decree--what it, neans-can be quest ioned again in
coui't, new evidence can be int produced, andl(], meatnwiile, election after
election is g Cong by.

So, I thmk the Congress should not be criticized nor should either
of the Administrations whiIch sublitted the voting bills for first trying
to (do this in what is a mnoderate aund traditional way, by t trying to seek
enforcement thrloulh the courts on t1e1 aIs1onlpt.iol that t hat enforce-
ment would be reqmred only in the rare case.

Mr. KAsTENMERI,1. in other words, you are satisfied that the bill
that, we have before us no longer relies on good faith aind comlplianlce,
butt rather on the sheer mechanics of achieving certain goals by virtue
of the legislatioin passed.

ir. KATZENiiACII. Yes; in a sense, it says t hat we really can no
longer rely on good faith. We are going to t ry to-we are gong to try
to rely on good] faith. We are not going to appoint Federa] examiners
if we do not have to, butN we are not, going to be fetstrated again by
the long and tedious delays and resort to law as a delaying device.

Mr. kAsT'ENM ru.-. A (couple monre specific questions relating to legis-
lation, and it was alluded to before as to your definition of the word
"election" in section 3(a). There are a number of excellent bills apart
from the administration bill, one which resembles it, which is the
Douglas bill. That bill does use a definition for election. It says the
term "election" means any general, special, primary election held in
any State or political subdivision thereof solely or partially for the
purpose of electing or selecting a candidate to pubic office, a1nd ainy
election held in any State or political subdivision thereof solely or
partially to decide a proposition or issue of public law.

First, I am wondering if you would accept that definition.
Mr.IATENBACII. Yes.
Mr. KAsTENMEIER. Secondly, I am wondering if you feel it might

aid to put a definition of that sort in the administration bill or whether
it is unnecessary.

Mr. KATZENBACI. I don't think it is necessary, Congressman, but I
cannot think of any objection that I would have to using that definition
or something very similar to it.

Mr. KASTHNMEIEin. You will recall that the 1964 bill received a defi-
nition of election, unfortunately, albeit, for Federal elections only.

Going down to section 3(b), this I am not aware of at all, and I am
asking for information. Are there any tests or devices used that the
Civil Rights Commission has uncovered that. wonold fall outside the
bill's denition of "test or device" excepting, of course, the poll tax
which is not included in this?

Is there any test or device presently used which might fall outside of
this definition which would have t he effect of discrimitinating on account
of race or color?

Mr. KATENBACI. None that I can presently think of that are in
effect.

Mr. CR1AMEn. Will the gentleman yield on that point ?
Mr. KASTENMEIEi. I will.
Mr. CnAMEnu. I have the findings of the Civil Rights Commission in

its report of January 1903, which describes techniques of discrimina-
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tion, and I think an examination of them will clearly indicate that
there are a number of those techniques outside of the tests in this bill,
I quote:

One technique was a discriminatory application of legal qualifleations such as
literacy tests, constitutional interpretation tests, calculation of age to the exact
day, requirements of good moral character. Others involve plainly the use of
arbitrary procedures. These included the requirement of vouchers, some unduly
technical method of identification, rejection for insignifleant errors in filling out
form, failure to notify applicants of rejection, imposition of delaying tactics, and
discrimination in giving assistance to applicants.

I think, obviously, a number of those are outside the definition con-
tained in this bill. Would you not say so, Mr. Attorney General?

Mr. KATZENBACI. Yes, Congressman; but the ones that are outside
that definition are those that can easily be coped with, if necessary, by
the appointment of the Federal examiners. Instead of using a delay-
ing technique, failure to inform somebody, and so forth-if tiose teci-
niques are resorted to, then it would seem to me that the only answer
in the voting district involved is the appointment of a Federal
examiner.

Mr. CRAMER. Then you could have, in a given area, certain delaying
tactics or failure to give proper assistance to applicants and they
would not, in and of themselves, trigger this act. That type of activ-
ity would not trigger this bill?

Mr. KATZENBACH. No. The effort under section 3(a) or under the
definition of what a test or device is under (b) was an effort to deal
with the formal legal prerequisites to voting which had been used for
discriminatory purposes. We did not make an effort to deal with,
other than by the appointment of Federal examiners, such problems
as a registrar not having the office open, not being there, or throwing
somebody out. These are not things prescribed by laws.

These are arbitrary acts of registrars and if a registrar is going
to act arbitrarily, whatever the restrictions given, I don't know what
anyone else can do other than to appoint someone to perform the
functon.

Mr. CRAMER. Even though these acts are committed by the registrar
ind the result is obvious discrimination, the test that is used in the
bill, paragraph (b) would not give relief to that person denied the
right to vote. It would not trigger any action under the bill.

Mr. KATZENnACI. I don't think we are having a complete meeting
of the ninds on this, Congressman. What triggers the bill is the 50-
percent figures and the literacy tests as defined. Therefore, if, in a
State which was registering more than 50 percent and did not have
tests and devices as defined in this act and if there was discrimination
in such a State, we would have to deal with it under the 1957, 1900,
and 1964 acts.
- Mr. CRAMER. The point I am making is that you could have all of
the delaying tactics, you could have all of the technical methods used,
you could have refusal to give assistance of any kind which results in
obvious discrimination

Mr. KATZENBACH. Yes.
Mr. CRAMER. And you could have less than 50 percent registered,

but it is not "a test or device" and, therefore, this act does not apply.
Mr. KATZENnAmCT. That is correct.
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Mr. RtDINo. But it would apply as far as the political subdivisions
are concerned. If the 50-percent formula is applicable to a political
subdivision, then these devices would be unlawful.

Mr. KATZENiAcit. No, Mr. Chairman; we only define, that in terms
of the formal devices. -As I understood the question that the Congress-
man asked me, it was if, in a State that has any formal devices or
literacy tests at all, a registrar somewhere in that State says, "I just
won't register Negroes," and says flat out, "I don't care what the law
requires, 1 won't do it," but over 50 percent of the people either voted
or registered, they are not covered in this act-that is correct.

I should have perhaps added that I don't know of such places and
instances, but if the Congressman does, we would be happy to bring
a suit there.

Mr. CRAMER. Do you mean there are no laces where discrimination
takes place, to your knowledge, outside of States that have "tests or
devices" as declined in paragraph (b), meaning no community in the
State of Florida, Texas, Kentucky, or Tennessee. Do you mean that
there are no other States where discrimination would deserve some
type of relief?

Mr. KArZENnAcir. If there is discrimination, it should deserve some
kind of relief. Some kind of relief is presently available under the
existing law. But I think you would agree with me, Congressman,
those States that you mentioned and others which may exist do not
really present the central problem we are trying to deal with, and
which it seems to me is established by the statistics themselves.

Mr. CimRmnm. While there was smaller attention to electorate voting
in 1964 than in 1960, the statistics indicate that in the 1960 election,there were 902 counties in 25 States in which fewer than 60 percent
of voting age population voted. At the same time, 187 counties in the
State of Texas had a voter turnout below 50 percent; and in 35 Florida
counties, a turnout below 50; in Tennessee, 38 counties.

Now, in each of those instances, if, in fact, discrimination took place,the most horrendous type of discrimination, this bill would not cover
that situation or give those people discriminated against any type of
relief. Is that not correct?

Mr. KATZENBACoH. That is correct, Congressman. I do not believe
those are the States where the major problem exists. There is a prob-
lem in northern Florida, I believe, of discrimination.

Mr. CRAMER. How can you justify excluding those good Americans
who are just as much entitled to vote as those people who reside in
States that do have the literacy tests?

Mr. KATZENBACH. We may not have covered every bit of discrimi-
nation in this bill, but I do not think it is an argument against this
bill. If we can include other areas where there is discrimination
and it is a problem, if it can be covered by legislation under the 15th
amendment in a fair and effective way, I think we should do it. I
have worked hard and I have not been able to do it.

Mr. CRAMER. Do you not think it is possible to devise legislation
that will give expeditious relief to any citizen in America who arbi-
trarily or capriciously is denied his right to vote, no matter where
he may reside?

Mr. KATZ1 oHBAC1T. Congress tried to do it in 1957, 1960, and 1964,
and we are trying to do it now.
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Mr. CRAMER. You would not object to any member of this committee
making an exploration in that area?

Mr. KATZENBACH. Anything that will be in this direction and make
it constitutional, I am all for it.

Mr. KASTENMEIER. Returning to a different subsection, section 3(c),
the one on declaratory judgment, this is a procedural question and it
may be obvious to some people, but I feel I should ask it. In the event
that a State, such as Virginia, against whom a judgment is not pend-
ing, within the meaning of this subsection, applies for a declaratory
judgment and the court fails or declines to declare that it has not
engaged in the practice of denying or abridging the right to vote,
would such a declaration or judgment constitute a finding that would
thereafter bar that State for 10 years again seeking the relief.

Mr. KATZENRACH. Generally, I would say yes, Congressman, but if
the evidence in that trial was to the effect that the only instances of
discrimination had occurred 5 years before and that was the only evi-
dence that was presented at that time, I would think that State would
be free to come in after 5 years, rather than after 10. If the judgment
was that they were presently discriminated against in any counties,
then I think they would be barred for another 10 years.

Mr. KAsTENMEIER. I am going on the assumption that there is no
judgment presently existing against Virginia but that during such ap-
plication the evidence is such that the court denies the declaratory
judgment. My question is, does such a denial or finding in itself con-
stitutes a judgment that would bar thereafter for a period of 10
years

Mr. KATZENBAorI. I would think not, Congressman, but I think there
would be a collateral estoppel in bringing the suit where you had to
re-do over the same evidence. This is the reason for my saying, if
the evidence was only as to the discrimination that existed 5 years
before, I would think that they would be free to come in 5 years later
and see whether there had been any new discrimination over the 10-
year period.

May I be excused a moment again?
Mr. KASTENMEIER. Under section 4(a), the Attorney General may

act When he believes such complaints to be meritorious, talking about 20
or more residents. In this connection, similarly, the Douglas-Case bill,
speaking of the President in similar actions says,

If he has reason to believe such allegations are true
what I am wondering about here is how you define meritorious or how
do you compare it with truth in this connection so that we may under-
stand by what standards the Attorney General may act.

Mr. MARSHALL. I think they mean the same thing and I do not think
there was any intention to mean that they were anything other than
bona fide, valid complaints, whose allegations the Attorney General
felt were valid.

Mr. KASTEIER. May I also inquire why the word "examiners" -
was used or "registrars"?

Mr. MARSHALL. It was just a choice.
Mr. KASTENMEIER. In section 1, in terms of voting itself, or having

one vote counted,, there is 1o detailed explanation of procedure to be
followed. I am wondering, one, how a person may know whether his
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vote was counted in Mississippi; a casual Negro citizen, let's say voting
for the first time, registered and voted, how is he likely to find out or
discover that his vote is not counted ?

Mr. MARSHALL. Congressman, of course, I think that is always a
problem in vote frauds unless they are on a rather substantial scale, I
think that is always a problem. If there is substantial vote fraud and
a substantial number of votes are not counted, I think one can tell, but
there isn't any procedure set up here for having citizens inspect the
voting machines or something like that. I think the problem is the
same problem you have in voting frauds. I do not know quite how
you would provide for it. There is not the inclination to get into the
use of poll watchers and the mechanics as to how people protect them-
selves in being able to vote and in counting the ballots. So many
States have specific procedures and it may be difficult in Federal legis-
lation to deal with the problem uniformly.

Obviously, candidates and political parties are protected by law in
these States, and as to whether we could protect voters who are dis-
criminated against because of race or color maybe there is some sug-
gestion that has not occurred to us. There is a special procedure set
up in 9(e) that can be followed by persons who are listed by an ex-
aminer who have reason to believe their vote was not counted. I think
you are right that, it is awfully difficult for one person to know whether
or not his vote was counted, but if, as I hope will turn out to be true,
there are substantial numbers of people who are registered under this
law and the vote total is still very low, I would think that then we
could bring a proceeding to go into it very thoroughly. I do not have
any other device that I could suggest to the committee.

The bill does not try to set up a whole Federal system of poll watch-
ers and so forth.

Mr. KASTENMEIER. Going to section 9 (e), it states that under certain
circumstances, upon receipt of notification from the examiner, the U.S.
attorney may, and I emphasize "may," apply forthwith to the district
court for an order enjoining the certification of the election results.
This seems to me to be important because-knowing the problem in
terms of U.S. attorneys' offices throughout the country and the Justice
Department generally-he may not mn fact do this unless let us say,
the election outcome may be affected by the claim. Yet, ii this be the
test, after all "may" may mean many things, if this might be the
intended test, I would suggest that it is also very important to the
citizens who have been deprived of the right to vote or have not had
their vote counted, that a specific procedure be followed and that some
relief be obtained so that they may not, thereafter, be discouraged by
virtue, ultimately, of a lack of encouragement to vote. The standard
should not be in fact whether it will affect the election outcome but
whether the case is substantial enough on other grounds to pursue
it.

Mr. MARSHALL. I think it is the latter, rather than leaving some dis-
cretion. This 9(e) starts with a complaint from a single person and
although there is an examiner between him and the Department of
Justice, I think there are serious objections to creating a procedure
whereby one citizen can force the United States to bring a lawsuit that
it does not believe that it should bring.
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I would agree with you thtt the vindication of the right to vot,
under this act should not be determined solely on whether or not i
affects the outcome of an election, but I do think that the Departmen
of Justice should have some discretion in view of the fact that it does
start with just one citizen.

I think that the Attorney General and I think that the Unitec
States is committed to this course of action, no matter who is Attorney
General or who is President and can count on the vigorous enforcement
of the act, but I think, myself, Congressman, it would be a mistake to
remove from the Department of Justice the decision as to whether or
not it thinks a case is a good case to bring.

Mr. KASTEmNIIR. . appreciate the gentleman's comments. I real-
ize you require some discretion. However, this language is quite
open-ended as to what standards, in fact, the U.S. attorney may apply
a9 to the decision to institute these cases.

Mr. RoDINo. Mr. Corman ?
Mr. CoRrAN. Mr. Marshall, first of all, as to the matter of the poll

tax-the poll tax is not a test or device in this bill; is that correct?
Mr. MAnSHA LL. That is correct.
Mr. CORMAN. I am wondering if the poll tax rate could be increased

by a State after November 1, 1964, under this bill.
Mr. MARSHALL. I think that the State which did that, if it is covered

by section 3(a) and as to which determinations have been made, would
have to follow the procedures set forth in section 8 before it did that.

Mr. CoRnan. In other words, the changes that are envisioned in
section 8 are not necessarily limited to tests or devices.

Mr. MARSHALL. No, they include others.
Mr. Rom No. Would the gentleman yield?
Mr. CoRnAN. Yes, sir.
Mr. RomNo. Would that be so, despite the fact that you have a

provision in the bill permitting a Federal examiner to collect the poll
tax?

Mr. MARsHALL. I think so, Mr. Chairman. I think the way the bill
is written, it is, but on the whole, I think if they wanted to change the
poll tax that that would be covered by section 8 despite the provisions
of section 5(e) providing for payment.

Mr. MCCULLOCJ. Would the Chairman yield?
Mr. RomiNo. The Chair yields.
Mr. MCCULLOCn. Do you believe that would be the case if the poll

tax were increased purely for the purpose of securing additional reve-
nues such as for education and there was no ulterior motive in the
increase in the tax?

Mr. MAnsALT. It would still be true, Mr. McCulloch. I don't
think there would be much to the proceeding under section 8. I think
that would be a very technical thing. The procedure under section 8,
really, in a way, is a method of bringing to the attention of the Govern-
ment changes in State law. We have had a. problem in enforcing the
previous statutes of having the State legislatures and individual
counties adopting new procedures and iiew qualifications or tests, and
then you find out about them months later and you have to go to
court and the procedure in section 8 reverses that. I thfk, on the
basis of the experience of the last 95 years, that is justified, but in the
case that you suggest, Mr. McCulloch, I don't think that they have to
do anything more than file a lawsuit as provided for in section 8 and
obtain a favorable decision, which can be easily accomplished.
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Mr. COnMAN. On this point, even assume for the moment that there
was a legitimate purpose, if it had the effect of denying Negroes their
right to vote, then it would not be excused under section 8.

Mr. MAnsHA,. That is correct.
Mr. CORMAN. For instance, a $100 poll tax to finance schools may be

admiral but on the other hand, it would prevent a lot of Negroes from
voting. That very probably would not be excused.

Mr. MAnARsA. That is correct. Mr. McCulloch said no ulterior
motive and I was accepting his hypothesis, but it is possible to conceive
of an increase in a poll tax which had the effect of denying or abridging
the right to vote.

Mr. ConMAN. We look for the effect.
Mr. MA 1111 A LL. That is right.
Mr. COnMAN. Section 3(c) is the provision allowing a State or sub-

division to gret outside of the effect of this act. If they are relieved
under section 3(c), they are relieved under section 8 ?

Mr. KNrZ1:NiACI I. '11hat is correct.
Mr. COnMAN. Assume for the moment they do seek and obtain relief

under 3(c) and, subsequently, and while they are still under 50 percent
voting, the Attorney General determines that they are now engaged
in racial discrimination, can you proceed? How do you undo the
relief they got under 3(c) ?

Mr. KTZNENBACHI. Cannot?
Mr. CORMAN. Yes; in other words, if a county and State get relief

under 3(c), then they are from that point forever excused
Mr. KATZENnA1,H. The old act has to be used.
Mr. COWMAN. You mentioned the definition of felony this morning.

Are you satisfied with that? We apparently did not tie it down com-
)letely in that States may have different views on what acts may be

felonious, at least up to 1964, which may prohibit a person from vot-
ing. Do you think we should consider this?

Mr. KArZENiACiI. I think it might well be tied down. I think that
is a good point.

Mr. CORMAN. Mr. Marshall, in deciding what kind of elections might
be covered, it was suggested earlier that primary elections are. I
understand that some States select their delegates to party convent ions,
national elections, by the mechanism of local conventions. Would a
person who is entitled to vote under an examiner's roll be also protected
In the participation at this kind of convention ?

Mr. MAnsnAnTr. That is a party convention ?
Mr. CORMAN. I believe that is the way that some of the States select

their delegates to national conventions.
Mr. MAnsALL. Congressman, I would have to know a little bit more

about it. I would say that anything that is part of a primary system
is covered. If it is a question of some less formal method of choosing
delegates from a precinct by a precinct meaning-is that what you
have in mind?

Mr. ConMAN. As I understood it, it was like delegates to the national
convention. It includes a series of conventions with the first one start-
ing at a very low, or small geographic level. Statutorily, the require-
nient is that you be registered to vote to participate in'this convention,
but your decision there will ultimately be deciding who goes to the
national convention to select or nominate a President. I am wondering
if a person who is registered under the Federal examiner's rules would
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have the same power to participate in those conventions, as under
the local law, a person registered to vote under the State registrar's
roll would have.

Mr. MARSHALL. Congressman, I think I would not be able to answer
that question until I knew more about the way the system worked. If
itis a primary, it would be. If it is a question of who is a party member
or party official or something of that kind I do not want to imply that
this permits Democrats to vote in Republican primaries, if the State
law prohibits that. That is the kind of thing I don't want to mislead
you on.

Mr. CORMAN. If the State law gives certain rights to a registered
voter, then would it be fair to say a person registered on the Federal
examiner's rolls would have all of the rights that are given to a voter
registered by a State registrar?

Mr.MARSHALL. Yes.
Mr. CORMAN. If he goes to the convention which is called for the

purpose of permitting all registered voters to make a selection lie would
have as much credence there.

Mr. MARSHALL. The answer to that would be yes.
Mr. CoRMAN. We have not talked at all about whether we have to

be concerned with not only who can vote, but who can run for public
office and that has been an issue in some areas in the South in 1964.
Have you given any consideration to whether or not this bill ought
to address itself to the qualifications for running for public office as
well as the problem of registration?

Mr. MARSHALL. The problem that the bill was aimed at was the
problem of registration, Congressman. If there is a problem of an-
other sort, I would like to see it corrected, but that is not what we were
trying to deal with in the bill.

Mr. CORMAN. Just one other point. We had discussed various types
of coercion that is subject to criminal penalty when employed to dis-
suade one, from voting. It was stated that the same act may be a
crime or not a crime, depending on the intent and the effect of the act.

For instance, if a uniformed police officer stands at the polling place
and takes a picture of each Negro that'comes to vote, if he does it with
the intent of discouraging them, and he, in fact, discourages them,
that could be a violation under this act.

Mr. MARSHALL. I think it would, but it would have to be presented
to a jury and the jury would have to be convinced beyond a reasonable
doubt. I think it is covered by it.

Mr. CORMAN. I think the committee is deeply indebted to the De-
partment for presenting this bill. If we can improve on it, I would be
greatly surprised.

Mr. RoDINo. I think this is an appropriate time to adjourn until
tomorrow morning at 10 o'clock. I wonder if Mr. Katzenbach and
your colleague can be back at 10 o'clock tomorrow morning so other
members of the full committee will have an opportunity to question
you. *Will Mr. Katzenbich' be able to 'return?

Mr. MARsHALn. I am sure he will.
Mr. Romo. In that event, we will recess at this time until 10 o'clock

tomorrow morning.
(Whereupon, at 10:05 p.m., the subcommittee recessed, to reconvene

at 10 a.m., Friday, March 19,1,965.)



VOTING RIGHTS

FRIDAY, MARCH 19, 1965

HOUSE OF REPREsENTATIVES,
SUncoararrrrEE No.5 oF THE

CoMrarirEE ON THE JIUMCIARY,
lVasdngton, D.C.

The subcommittee met at 10 a.m., pursuant to recess, in room 2141,
l Rayburn House Office Building, Hon. Emanuel Celler (chairman of
the subcommittee) presiding.

Present: Representatives Celler, Rodino Brooks, Kastenmeier, Cor-
nan, McCulloch, Cramer, Linds 'as.

Also present: Rep resent ' es Villis, Aslm Gilbert, Edwards,
Hungate, Tenzer, Mac gor, King, and Hutchins

Staff members pr nt.: Benjamin L. Zelenko, counsel, id William
I I. Copenhaver, as ciate counsel.

The CHAInrA ., The committee rill e me toob er.
The interrog ion of Mr. zen ach ill contii e.

FURTHER STIMON. OF NIC AT F BACH, HE
ATT T

Mr. McC 1,wCu. Chair i I would t o reti rn, if I n ny,
to the que. tions of oi bleed on Ii subco nmittee, fr.
Cramer, coi cerning states i re e 1 d scriminat on
in some dis 'icts but vhich wi not be ve by this bill: The S ate
of Florida, or insta ce; 'tate o[T e e, and possibly the
States of Te. s and K itup y.

Has the A torney G rfera or th tn ent of Ju tice had time
to thoroughly onsider the possibili o legis tion wil ' i couk cover
conditions in so e of the copntfes of th resj ectiv tates?

Mr. KATZENBA I. Yes, C ressman, I thi k iat we ha , and I
think it has been ' judgment t i 'iv in those States, ' discrimi-
nation exists-and have cases in Tennessee, at lea . cases with
respect to intimidation f potential voters-I would link that the
situation in those States colide oped with und - ie 1964 legislation
and that which came prior to it.

I think the problem in Tennessee has been pretty iuch coped with.
There is a large Negro voting population there now. The problem
may exist in isolated parts of the other States that you mention. We
have no concrete evidence that it-does, but I think,'if it is an isolated
situation if there is no test or device, which there is not within those
States, that it is a situation that we-could cope with through the
judicial process.

Mr. McCUwxoI. Is it your opinion, Mt. Attorney General, if this
type of legislation becomes law that much time now consumed other-
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wise by Justice Department personnel will be free to consider these
individual counties where it is alleged that there is discrimination, and
if that be the case, would it be the purpose of the Justice )epaitment
to move promptly in those counties to enforce the Civil Rights Act
of 1957, 1960, and 19641

Mr. KATZENBACH. Yes. Yes to both parts of your question, Con-
gressman.

Mr. McCumnocir. And, again, you feel that there will be a time
where there is less discrimination in the States where you mentioned
and you would pinpoint those places and proceed with all the resources
at the command of the Justice Department to see that voting rights
were assured 

Mr. KATZENBACI. Yes. I think I would add this that where it is
not widespread within the State and particularly where the State is
not a party to the various schemes and devices to prevent Negroes from
voting, the problem becomes much less acute and much easier to solve.
It is often solved really through the political process.

Mr. MCCUnocr. May I interrupt to ask this question?
Do you believe that if this bill becomes law that it will have the

same effect on election officials everywhere?
Mr. KATZENBACHI. It has been my observation, and I can't speak

from experience, that elected officials often pay attention to the elec-
torate.

Mr. CRAMER. Will the gentleman yield?
Mr. McCuLtocu. Most certainly.
Mr. CRAMER. I believe you testified yesterday, Mr. Katzenbach, that

the legislation of 1960 and 1964 was designed to be the most forward-
looking and comprehensive act in the history of our Government-

Mr. KATZENBACH. And I think it was, Congressman.
Mr. CRAMER. Relating to voting rights, as well.
You suggested that the justification for this new procedure is largely

that the existing legislation is cumbersome, foot-dragging, takes time,
hard to get a determination, hard to prove that there is a pattern or
practice. In other words, what you are suggesting, then, is that all
people outside of these specific States in which there are literacy tests
and 50 percent nonregistered and 50 percent nonvoting, that we have
to suffer under the difficult, lengthy procedure. In effect, all those
people will be discriminated against as compared to those that are
covered by this new bill.

Mr. KATZENBACIH. No, that is not what I am suggesting, Congress-
man.

Mr. CRAMER. I am suggesting that is the result that will occur.
Mr. KATZENBACHr. No, it will not, Congressman.
Mr. CRAEn. Didn't you testify that is why you want new legisla-

tion?
Mr. KATZENBACJH. I believe the record will show exactly what I

testified to. I testified that I wanted to-
Mr. CRAMER. I ask you to repeat it then.
Mr. KATZnaAcmt. I wanted new legislation because I thought that

this kinl f legislation was necessary to deal with those hard-core
areas where discrimination was widespread against Negroes and that
the procedures under the 107 and 1964 acts, were ineffective within
those areas where discrimination was supported by State action, where
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the litigation took a long time, where it was cumbersome to accomplish
and where we spent all our time in court and the Negroes were able to
spend very little time at the voting booths.

I thought that that was a problem that we had to deal with.
I think that it is a problem that we have to deal with. I do not

4. believe on the basis of what we know that discrimination against
Negroes is very widespread or very significant in States other than

' those which would be covered by this act. I think this legislation deals
with the heart of the problem. It deals with the major aspects of the
problem, and I believe that if there is discrimination which exists
elsewhere we can cope with it under the existing legislation.

I do not believe that in any sense it is a fair conclusion to state that
in any sense I approve or am ignoring or don't want to deal with other
kinds of discrimination if, indeed, they exist.

Mr. CuArEn. It is true to say, however, is it not, that you are willing
to permit, by proposing the legislation in this form, that in areas
where discrimination exists outside of literacy test States, and in that
I include Tennessee and Kentucky, possibly Texas and Florida, that
those people will have to use the present procedure which has been
criticized as taking too long?

Mr. KATZENBAc[. The 1964 act has taken too long in those areas
which are covered by this legislation. I believe it would be effective
in other areas of the country because there is not the same hard-core
resistance and attitude. I don't think you would find the government
of Tennessee or the officials of Tennessee, for example, are sympathetic
with any kind of discrimination against Negroes; I think that you
would fid that they would be anxious to cope with that themselves.

I think in general, this would be true in the other States; certainly
it would be true in the State of Texas. I don't think there is any
problem really in the State of Kentucky. I think there may be some
problems in northern Florida, but I have no concrete evidence of that.

Mr. CRAM[ER. May I cite, if the gentleman will yield for just a
minute, the Civil Rights Report of 1963, on page 17? I quote:

Florida contained 5.of the 100 counties. No litigation has occurred in the
State. Registration has increased in two counties and remained virtually un-
changed in the other three. Though the number of votes in these counties has
increased from 70 in 1956 to 512 in 19062, fewer than 5 percent of the voting-age
Negroes are registered.

This is in the Civil Rights Commission Report.
Let me ask this question: Could you submit to this committee the

figures on which you apparently have based your judgment relating to
where you feel discrimination has occurred. I ou apparently have
based your judgment somewhat on the tests that you have cited in the
new proposal, meaning 50 percent of the people not registered or not
voting? Can you submit figures relating to voting for "political sub-
divisions", which is the word you use in the legislation proposal, is it
not?

Mr. K(ATZENBA Ch, YeS, it iS,
Mr. CRAMtER. Can you submit figures relating to those apolitical

subdivisions" in the areas covered by the bill andl in areas outside the
bill that lead you to the conclusion tiat you have reached, so that this
committee can examine them and make a determination for itself?

Mr. KArZENBACH. I believe I already did submit at least some figures
im that respect, Congressman.
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Mr. CRAMER. In your statment, but it is not a comprehensive break-
down.

Mr. KATZENBACHI. I did submit, I think for the record, figures in
that regard.

Mr. CRAMER. Relating to the States covered by this legislation?
Mr. KATZENBACH. Yes.
Mr. CRAMER. What I am interested in, additionally, are figures

covering the rest of the States, county by county.
Mr. KATZENBACH. You want the figures on every county everywhere

in the United States?
Mr. CRAMER. Yes, at least in the States covered by this legislation.
Mr. KATZENBACH. You want the figures on the counties of the States

covered by this le islation ?
Mr. CRAMER. TNo. 1, yes.
And, No. 2, whatever figures are available outside of the States

covered by this legislation.
How else can it be properly judged?
I want to know how many counties there are where this 50 percent

test is going to apply.
Mr. ATZENBACI. We have already submitted that for the States

which have literacy tests. I said, it might be subject to some correc-
tion, but I believe it is substantially accurate and would be the basis for
a judgment.

To my mind, it is significant that there are, for example, 34 coun-
ties in North Carolina and no counties in Alaska or Hawaii.

Mr. CRAMER. How about New York State, California, Alaska,
Hawaii?

Mr. KATZENBACII. None.
Mr. CRAMER. All covered by literacy tests?
Mr. KATZENBACH. Yes.
Mr. CRAMER. In every county ?
Mr. KATZENBACII. Yes.
Mr. CRAMER. Pardon?
Mr. KATZENBACII. Yes.
Mr. CRAMER. In every city or political subdivision in every county?
Mr. KATZENBACII. Political subdivision, as I attempted to say, in

my judgment means that area for which people are registered and
within which a registrar board operates. It is called different names
in different States. That is the reason for using the term "political
subdivisions," but it is meant to be coincidental with the area under
the supervision of a board of registration or election.

We have examined them for all the literacy test States and we have
submitted a list of those where registration falls under 50 percent

Mr. CRAMER. I understand there are two counties in Kentucky where
there is not a single Ne ro registered.

Mr. KATZENBACH*. Tie figures that we have are based upon the total
population and the number of people registered.

Mr. CRAMER. Of the State?
Mr. KATZENBAClI. And within the political subdivisions. I don't

have a breakdown because it is not possible to get an accurate break-
down in many instances of the number of whites registered and the
number of Negroes registered. We cannot get the figures with respect
to that in many, many areas; they are not kept that way. We don't
know.
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Mr. CRAMER. In those instances, as far as this legislation is con-
corned, we are pretty well operating in the dark relating to them?

Mr. KATzENBACH. Most respectfully, I don't believe that I am
operating in the dark, and I don't believe this committee is operating
in the dark. I believe you have substantial information on which to
make this judgment.

Mr. CRAMER. But we would not cover the two counties for instance,
in this bill where there is not a single registered Negro i

Mr. KAWzENBACII. No, and I probably would not cover counties in
New Mexico where there is not a single registered Negro. I don't
even know if there is a Negro in the county.

Mr. CRAMER. There are Negroes in these counties; you can take
my word for it.

Wfr. KATZENBACII. How do you attribute-
Mr. CRAUER. Secondly, in the State of Maine, there is Aroostook

County, in which there is less than 50 percent of the people registered.
Mr. KATZENBACT. That may be true. We were checkig that figure

last night.
Mr. CRAMER. Those are the kinds of figures that I think the con-

mittee might like to have so we will know what the thrust of your
proposal is: No. 1, the counties and political subdivisions that are
covered. Then, No. 2, the areas in America where, based on the same
test of 50 percent, there is a possibility of discrimination outside of
the States with literacy tests.

Mr. KATZENBAGII. Yes.
Congressman, if this Congress were able to eliminate discrimination

where we know it exists, I think that would be a very major step. I
think it is going to be very difficult to draft a law which eliminates
the possibihty of discrimination.

Mr. CRAMER, Should we not have the information to judge those
areas where perhaps there is no discrimination in existence? In other
words, the committee has to have information on which it can base its
judgment as to whether this is the best approach or whether, perhaps,
a different approach would be far superior in meeting discrimination.
As the President said in his message, with which I agree, that dis-
crimination in every community in America, wherever it exists, must
be stamped out relating to voting. The bill does not do it.

Mr. KATzENBACH. Most respectfully, Congressman, I believe that
the bill does it as well as we have been able to devise a system for doing
it.

Now if there are better ways of doing it, as I said before, I would
certainly be strongly in support of those.

I might add that I think Aroostook Countr in Maine, according to
your figures, did have only 49.4 percent voting in the 1964 election
and there may be one county in Idaho, Elmore County, which would
also fall within the definition here.

I said we were checking those figures when I submitted then and
I believe there may be two additional counties.

Mr. GILBERT. Will the gentleman yield for a moment?
With respect to this county in Maine to which my colleague from

Florida referred, does Maine have a literacy test?
Mr.KATzENBAoH. Yes.
Mr. GILBERT. So, then, it would fall within the purview of this con-

templated bill?
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Mr. KATZENDACH. Yes. That is one of the northernmost counties
in Maine and I do not believe it has a very substantial Negro popula-
tion. I suspect that there may be other reasons wihy they happen to
fall beneath 50 percent. They could come into the court and establish
that.

Mr. McCU.Locn. Has there come to the Department of Justice any
information that there has been discrimination, for instance, in Maine
or in any political subdivision thereof by reason of race or color?

Mr. KATZENBACII. No.
Mr. McColrLoCn. I have forgotten if the Attorney General made a

statement of the basis upon which the 50-percent figure was selected to
triger this bill. Did we have anything in the record on that question?

Mir. KrZENBAcII. I hope we do, Congressman, but let me have the
opportunity to repeat it as to why it was done.

fr. MC LLocIr. All right.
Mr. KATZENACJI. The theory behind the 50-percent figure is that

the national average, Inking the whole of the population, is far higher
than 50 percent, a good 11 percentage points higher, of people voting
and registering. If you examine the areas with literacy tests-and
we know literacy tests have been used, we have established that in
court; we have other court cases pending-we know that literacy
tests have been used to discriminate against Negroes.

We also find when we examine the figures on the number of people
voting in the 1964 election in the areas with literacy tests, that these
are areas with substantial Negro population, yet they fall way below
the national average on people voting or registered to vote.

It seems to us that one may draw an inference from all of this
experience and from these statistics, and from the use of literacy
tests, that: literacy tests in those areas are being used to discriminate.
Now, it is entirely possible that when you make an objective test of
this kind that you pick up a scattered area, here, there, or the other
place, like Aroostook County, Maine. For all I know, in 1964, in
November, they may have had a snowstorm. It is one of the northern-
most counties, and that might account for the fact that they didn't vote.
They didn't have, however, a snowstorm in 34 counties of South
Carolina ; they didn't have a snowstorm in Mississippi.

Mr. A smuMoRE. In South Carolina?
Mr. IvrzEN BAngr. North Carolina, Congressman. I do apologize.
When you look at those statistics in that way, it seems to me when

you find one in Arizona-and there may be discrimination in that
county in Arizona, I wotild think that was l.ossible-you find one in
Ialho, one in Maine, and 34 in North Carolina, that it is possible to
draw some inferences. These are not conclusive inferences that one
has dIrawn. If there has been no discrimination there or there has
been no discrimintion in these States, all they have to do is to come
into court, show that the inference that Congress has drawn from'these
statistics is not the proper inference and that it can be explained in
other terms, and that they have not, in fact, discriminated. It seems
to me that that is a perfectly proper legislative judgment to make
based tpon the best evidence available.

Now, another approach to this whitld have been to have taken the
number of whites and the nunber of Negroes within the area and the
number of whites registered and the number of Negroes registered and
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the nhiber of whites voting and the number of Negroes voting. The
diflelty with that is we cannot get completely accurate figures in that
respect, and in the absence of being able to get accurate figures, it seems
to mne Congress should make the Judgment, as hir. Cramer has said,
on the best evidence available. That is what I have attempted to
subInit to this committee.

Mr. McCum o0ii. Is it the conclusion of the Attorney General tat
the inference from the figures which were cited would be a strong
enough peg upon which to hang the constitutionality of this bill ?

Mr. KATZENnAcHi. I would believe that that was true and I think
it is the more true because an opportunity is given to each State and
politicid subdivision caught within it to come in and establish that
there are other reasons for their figures and that there is no discrimimi-
tion within that State. I personanly believe, even without that judicial
review, Congress could draw this inference.

The case relating to the 15th amendment becomes much stronger
by permitting a judicial review of what, in a sense, is a legislative
presumption based on these figures.

Mr. McCuLrocI. Is this judicial review immediately available
after the Attorney General has made this determination or certifica-
tion, notwithstandling the paragraph (b) of section 4 which is page
4ofthebill?

Mr. KATZENBACH. Yes, it is immediately available except for those
States in which we already have final judgments by Federal courts
that discrimination has existed within the past 10 years.

Mr. McCuLtoCn. So, it is not quite accurate for me to say that
there is no judicial review available to question the determination or
certification of the Attorney General except in those cases which the
Attorney General has just mentioned where there has been a judg-
ment or decree?

Mr. KATZENBACI. No, there is judicial review as to whether you
ever get into section 4. There is no judicial review, further judicial
review, after you are in there as to the determination that examiners
are necessary within that State, nor do I think there needs to be.

I think Congress could say if it wanted to that once you are in
under section 3(a), automatically Federal examiners will be ap-
pointed in every such political subdivision. Because we have been
anxious to use the normal State registration process whenever it is
possible to do so and whenever it is fairly done, we have recommended
rather that that procedure only be used where the Attorney General
believes that it is necessary in order to effeetuate this legislation. So,
it is not giving an additional power; it is really a much more moderate
approach.

Mr. McCumocmr. It has been suggested, Mr. Attorney General,
that this 50-percent figure as described at the top of page 2 might
be an unfair one because it does not take into considerAtioin residnee
requirements for voting; in other words, if there would be built a
tremendous military installation in some States that has a literney
test, iid thnat 1,000 to 10,000 people Inight come in there who would
not be eligible to vote by reason of residence regiirenents or who
woiild be improperly measured against the 1964 voting record.

What comments do you have on thit ?
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Mr. KATZENBA0H. I would suppose that on probabilities it would
be very unlikely that there could have been such an influx of people
at a given time in 1960 so as to distort, by more than a fraction of a
percentage point, those figures.

I think thne answer really is that if a statistical approach is to be
taken, and I believe that is the fairest approach, these are the best
figures and the most accurate figures that we can come up with.

My answer, again, would be if, because of that kind of fltke such
as you suggest, sufficient difference was made to move you just over
49, just under 50, that, after all, you could get out from under it
completely by coming in and establishing the fact that you have not
discriminatedl.

Mr. McCnLocnI. That is under subsection (c) ?
Mr. KATZENBAcir. Yes. Actually, I believe on those statistics that

there is no State so close to the line that that would be likely-except,
conceivably, Alaska which, I think, is 49 point something.

Mr. McLLo0co. How about Arizona or certain political subdivi-
sions in California?

Mr. KATzENBAcH. There is only one county in Arizona under 5U
percent.

The CHAIRaAN. Would the gentleman yield for a minute?
Mr. McCUttoc1r. Yes.
The CHAIRAAN. Is it true that the 50-percent figure is less burden-

some in the State than the 40 percent or the 20 percent or the 15
percent?

Mr. KArZENBACiI. That it is what.?
The CHAIRMAN. Less burdensome, less harsh.
Mr. KATZENBAoIi. Oh, it is certainly less harsh than a lower figure

and it is a figure that falls substantially below the national average
and which is difficult to explain in terms of other than discrimination
although there may be an exception here and there.

I believe that if 'the view taken by Congress is one that is rational,
that is objective, that is defensible in terms of the problem, that is
related to the problem, the fact that you are not cutting with absolute
surgical skill and may pick up some other area is not of vital im-
portance and is constitutionally irrelevant.

If, for example, the Congress feels that there is a major problem
in the regulation of gun sales to certain groups of people and there-
fore they prohibit sales to all such people under 21, for example, it
seems to me irrelevant that an 18-year old comes in and shows that
he is more responsible, can use a 'gun in more responsible fashion,
more expert fashion than a lot of people over 21.

I think Congress has to make, in legislating, that kind of judgment.
I think it is not important, if the decision made is clearly related to
the problem which Congress has tried to deal with, if, in the course
of that relationship, it may pick up Aroostook County of Maine or
the State of Alaska which are explicable perhaps for other reasons
than discrimination. Now, if it picked up huge numbers of such
places, then perhaps you would want to refine the test somewhat more.
Bnt I think it does not do that.

Mr. McCiTLocr. Mr. Chairman, one more question at this time.
During the time when thisbill was being fashioned, as I recall, it

was tentatively agreed that the examiner should be from the State in
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question, and this bill does not have that provision. It appears that.
t t bill which was introduced in the Senate had such a requirement.

Would the Attorney General seriously object to that requirement
being written into this bill and, if so, we would be glad to have the
ex lanation for it.

M r. KATzENnAcII. I would believe it was preferable not to have
iti written in. I don't believe it is a cornerstone of the bill, Congress-

As I stated I think earlier, I have no question that it is preferable
i to use people familiar with the areas, whether they are Federal or

State officials. I think an easier, better job can be done and there is
no desire to set up of some huge system of Federal examiners.

1. do think in some areas it may be pretty tough to ask a local resi-
(lent there who is working for the Federal Government to perform
this function. I would go so far as to say in some rural counties of
some States this would not merely be an unpopular assignment, but
it. could be one which would expose the Federal examiner to certainly

V all of the social ostracism that would accompany it and might even
endanger his own physical safety to some extent and that of his wife
and family. I hate to expose a career Federal Government employee
to that kind of situation in the area where he lives. So there night
be a few instances where, for that reasons, it would be preferable to
send somebody in from another area that could not be subjected to
the same kind of treatment.

Th1e CrATRmAN. Human nature being what it is, if the examiner is
taken from the particular election district or precinct where he has
to operate, he is bound in some way to take on the color of the sur-
roundings, and there is the likelihood that his decision might be
therefore tainted.

We had even a case of where in some case in the tested areas offi-
cials as high as the U.S. district judges have taken on the color of their
surroundings and have given forth decisions which seem contrary to
the Supreme Court decision and the Constitution. They have taken
on the color of their surroundings.

Now, if this discretion is not there, the -appointment may be of a
person resident in the State or outside the State in an election district
or outside the election district; is that correct?

Mr. KArzENBACH1. Yes.
Mr. McCumiocr. Mr. Attorney General, I pursue this matter be-

cause it is a departure from the nest traditions in determining facts
in America.

Based on article three of the Constitution of the United States
which provides, in effect, that the trial of all crimes, with certain
exceptions, shall be in the State where the offense shall have been
committed. In the absence of inability to get examiners from such
State, I would hope that we could limit the examiners to residence of
the State. I would prefer if justice can be done that the examiners
collie from the State where the offense has been committed, and if it
finally be determined that we cannot safely limit the examiners to
such State, would it be the purpose of the resent Attorney Genetal
to have examiners, or recommend that examines be appointed out of
such State only when no examiners could be found within such State
who would do the work prescribed by this legislation?
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fr. KA'TZENBACH. Yes it would. I believe Mr. Macy would test ify,
as Chairman of the Civil Service Commission, that that would be his
hope and intention as well. But I can underline the point that I
made somewhat, by pointing out that in at least one instance, when a
Federal judge has had an opportunity to appoint registrars, he has
not done so but has named himself as registrar. I believe that the
reason for that was simply unwillingness to expose another member
of the community to the same kind of vilification that the judge, him-
self, has been exposed to, and I know that to be the instance in at
least one case.

Mr. McCum,ocII. That is all, Mr. Chairman.
The CHAIRAIAN. Mr. Cramer.
Mr. CRAME. Mr. Attorney General, I want to follow up on a

couple of these questions that were just asked by Mr. McCulloch.
In relation to the large influx of people, of course, California has

an influx of 1,000 people a day; Florida has a very substantial influx;
of course it is outside; California, is inside the scope of the bill. Is
that not correct?

Mr. KATZENBACH. No, Congressman. It has a literacy requirement
but it (oes not fall within the statistical formula.

Mr. CRAMER. Alaska, according to the 1964 provision, had 49 percent
of the people voting. They would then be subject to the thrust of the
bill?

Mr. KATZENBACII. Yes.
Mr. CnAiR. Arizona, however, had 52 per cent, so they would just

happen to be outside of it?
Mr. KATZENBACH. Yes.
Mr. CRamaER. So far as the State as a whole is concerned?
Mr. KATZENBACH. Yes.
Mr. CRAMER. However, any political subdivision therein falling

below the 50 percent figure would be within it?
Mr. KATZENBACH. Yes.
Mr. CRAMER. Hawaii has 52 percent, so, as a State, it would be

outside?
Mr. KATZENBACH. Fifty what?
Mr. CRAMER. Fifty-two percent, Hawaii.
Mr. KATZENBACII. Our figures on Arizona, Congressman, are 55

rather than 52.
Mr. CRAMER. Fifty-five?
Mr. KATZENBACI. Yes.
Mr. CAmI mER. All right.
Texas has 44 percent ?
Mr. KATZENACH. Yes.
Mr. CRAMER. It just happens to be a 50-percent State relating to

population percentage registered versus percentage of voting age; is
that the figure you got?

Mr. KATZENBACH. On Texas yes; I think it is 44 or 45, isn't it?
On number of voting in 19064 elections?

Mr. CAujAMn. Forty-four percent voting, 50 percent registered.
Mr. KATZENBACni. Fifty percent registered, yes.
Our figures show 44 on the vnting in 1964, but 56.3 percent registered

as of January 1, 1964. But Texas is not covered because it has no
"test or device" within the meaning of the bill.
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Mr. CRl.ER. Could you submit the figures that you have for our
records?

Mr. KATZENBACII. I already have, Congressman; yes.
Mr. CRAMER. Have they been nade a part Of the record, Ar.

CCaairmtian ?
The CIIAInRUAN. Yes.
Mr. KATZENBACIr. I might add, Congressman that, as far as the

six Southern States here are concerned, in view of Congressman McCul-
loch's hypothetical question, we calculated those figures to see what
would happen if we excluded any military personnel at all. They all
fall below 50 percent even with the military population excluded.

Mr. CnAt1En. Now let us take individual political subdivisions.
Louisiana is a State within the scope of the bill, is that not correct?
Mr. KATZENBACTI. Yes.
Mr. CnimEn. St. Martin County turned out 48.9 percent of the voting

age, for instance, in 1960; this is an example. ''ie residents of Lafay-
Sette County turned out 50.4 percent. loth of these aire subject to

literacy tests, but under the voting and registration tests, St. Martin
County, where you can assume there is some discrimination, is in.
Lafayette County, where you can assume there is discrimination, ac-
cording to the civil rights report, is out.

Mr. KATZENBACnI. Yes. Both counties are covered.
Mr. W srr.Is. Will thegentlemnan yield?
Mr. CRAnER. Your answer to that is yes?
Mr. KATZENBACIr. That they are both in, yes. That is the answer,

yes. The whole State is in, so all counties are covered; both Lafayette
anid St. Martin are covered.

Mr. CRAMrER. Let us take Carolina, for instance.
Mr. KATZENBACII. Which one?
Mr. CRl AEmn. North Carolina.
Mr. KATZENBACI. North Carolina.
Mr. CRAMER. Where the whole State would not be in.
Mr. KATZENBACr. That is right.
Mr. CnAnfER. Then you have a similar situation. One county is in

and one is out, solely because they didn't vote a large percentage of
people, in the 1964 election, is that correct?

Mr. KATZENBACH. The situation-perhaps if I just state it, with
those two States, it would help to clarify the point.

Mr. CRAMER. Will you answer my question first and then clarify?
i Equal discrimination n two counties, the 1 percent differential means

One is in and one is out, under your proposal. That is the point I aln
making.

Mr. KATZENBACir. Under the test that we propose, that is correct.
The counties in North Carolina that fall below the 50 percent figure
would be in, the counties that fall above it would be out. The obverse
would be true in Louisiana because the whole State would be in it.;
therefore, all counties would be within it.

I ought to add that it is certainly true that in the southern counties
of Louisiana there has been inore fairness as far as we can deterinhe
and the statistics would bear us out in the use of the tests that Louisiana
has. There has been at least no significant discrimination, no dis-
erimnnation that I am aware of, in several of the parishes of Louishia.
I think it is a great credit to those parishes, and that includes your
parish, Congressman Willis, where there has not, been discriminAtion.
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In the northern counties of Louisiana, in my judgment, there has
been gross discrimination against Negro voters, which is comparable to
that of the bordering State.

Mr. Wus. Will the gentleman yield ?
Mr. CRAMER. I will yield in a second.
Then, in effect, what you are saying is that you are bringing within

the scope of this bill by using your 50 percent voting figure, some
counties that may have conformed to the nondiscriminatory standards
which you think should be observed?

Mr. KATZENBACI. Yes; I think that is true in the case of Louisiana.
I believe that is true, but I do not regard it as very serious because
if they had not been discriminating and they continue not to dis-
criminate, it does not seem to me it raises any great big problem.

Mr. CRAMER. Let's see what the further thrust of it is, though.
Under section (a) where a political subdivision or State is passing

voter qualifications and they are not doing so with the intention of
discriminating, they have the burden of coming to Washington and
proving that that is the case?

Mr. CATZENBACH. That is correct.
Mr. CRAMER. Then, in addition to that, under section 3, even though

there is no proof of discrimination, and you, yourself, say there is
none you at the same time strike down whatever literacy tests there
maybe even though they are not being administered in a discrimina-
tory fashion, and, in fact, have not resulted in denying the right to
Negroes to register and vote?

3ir. KATZENBAoH. That is true and that is done where a State as a
whole has significant areas of discrimination and those are sufficiently
persuasive to bring it below that figure and strike down for the whole
State. I don't think we are striking down anything very serious in
that respect because I don't think that those tests have been admin-
istered n the areas where they have not been discriminating in any
very repressive fashion. If you look at the numbers registered in
those areas, I would say they were not losing much when they lose
the ability to use the tests. They are not taking them very seriously
anyhow Congressman.

'The HAIRMAN. Would the gentleman yield?
Mr. CRAMER. Yes. I will yield to the gentleman from Louisiana;

certainly .
The UnAIRMAN. That would be subject to the conditions of the bill,

although in the South the conditions are good. It need not follow,
does it, that the examiners will be appointed to those parishes where
there is no discrimination?

Mr. KATZENBAoH. I would assume there would be no examiners
appointed there where there is no discrimination. In some places
in the South they have been administering it fairly and I see no reason
why they would not continue to.

Mr. AcCor oca. Would the gentleman yield ?
Mr. Attorney General, if .those parishes were covered they would

still have the remedy in paragraph 3, section (c), would they not?
Mr. KATZENBAoH. They could not petition separately. Where the

whole State is in, the whole State is in and they could not petition
to get out separately, the way it is drafted.
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Mr. MCCULLOOH. Would there be objection, if that is not the pur-
port of that language to such authority or such right?

Mr. KATZENBACH. I 'believe that I would object to it, Congressman.
Mr. MCCULLOCH. Would that be the case if there had been a judg-

ment or decree of the court finding that there had been discrimination
on a statewide basis?

Mr. KATZENBACi. Yes.
Mr. McCULLoCH. Has there been such a finding in Louisiana?
Mr. KATZENBACIi. Yes; there has been.
Mr. MCCULLoOH. Thank you.
Mr. CRAMER. I would like to try to keep the record as straight as

possible based on what the bill itself says.
As I read page 2, line 17 pertaining to the right of the State to

come into the District of Columbia and have the determination by
the Attorney General and the Director of the Census set aside, it
says, "Any State with respect to which determinations have been
made under subs tion (a) or any olitical subdivision"-and your
answer to Mr. McCulloch was onl tate had the right.

Now which is it?
Mr. KATZENBACH. y the State has the rig where the whole

State is within secti 3. Where the whole State is n within section
3, any political si ivision that is bro in separately ay come in.

Mr. UiAMER. There does it s so?
Mr. KATZEN AH. Well say so r ht ther in line 19. f I may

read it, Cong essman? I ink it w uld b cleare .
Mr. CRAM R. All ri it.
Mr. KAT NBACII. t sii ' tate 'ith res ect to which eter-

minations ave' been made un u tioi (a) r ai politica sub-
division ith respect to whi uch determ'n ions 1 ave been nade
as a separ e unit.

Mr. Ci MER. Y but 't in r in ce uisiana ou
will be m king det 'minati s relati arate political su ivi-
sions, will you not, as to 1 ther, c 'scrimnation has been
practiced You jus indi td ou il ma ' those deter nina-

tions. Ymd
Mr. KATZ ACH. I didn't int in di ate that e woul not be

making tho determinate s<Dete ninat ns w tid only 'e made
for the purpo of a Fede 1 examine d t e pointmen of a Fed-
eral examiner, t for the pu what ests were >propriate.

Mr. CRAMER. Fo the purpose of triggering section 3( ?
Mr. KATZENBACH. o, Congressman.
Let me restate. The ole State is withi t t set upin 3(a)

then the whole State and e ivision is govern by
that and only the'State may appea to get out.

Mr. CRiAX~R. In all these Louisiana counties that you say are polit-
ical subdivisions that' have not discriminated, which you state are
many, so far as those political. subdivisions are concerned however,
they are subj ect to section 8 wherebytliey must come to the district of
Columbia if they want to go from paper ballots to voting machines
or a different form for the, registration. This would all have to
be cleared even though they are nonguilty counties, by the district.
court in Washington?

Mr. KATWENBACH. Correct.
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Mr. CLRtauR. What constitutional basis is there for that where the
effect of it is obviously to strike down the State's constitutional rights
to fix voter qualifications in areas where no discrimination has been
found to exist? In areas where there is no discrimination, or no
violations of the 15th amendment, the States have the right to fix voter
qualifications under article I, sections 2 and 4.

Mr. KATZENBACH. That is right.
Mr. CRAMER. Now, -what constitutional basis is there for the action

which you just concurred would result?
Mr. KATZENBACH. The constitutional basis is this, Congressman:

There is widespread noncompliance with the 15th amendment within
the State of Louisiana. There are exceptions in particular voting
districts or parishes of Louisiana to that but, nonetheless, the discrimi-
nation exists in substantial parts of that State.

I think that, from that, Congress can reasonably conclude, because
of the extent of this discrimination, that the only way of making the
15th amendment fully effective within that. State is to bring the whole
State under the provisions of this act.. The fact that a unit here or
there or the other place has not violated the 15th amendment cannot be
used as a proper support for saying, therefore, you can't regulate other
units within the State or the state as a whole. I firmly believe that
you can; I don't even see the constitutional difficulty.

Mr. CRAMER. All right. Then let's take another example.
What constitutional right is there to bring Alaska within the thrust

of this legislation, where there is no discrimination? Just because
less than 50 percent of the people voted, they would have to come to the
District of Columbia to get approval of any laws they passed relating
to voting registration? What constitutional basis is there for that?

Mr. KATZENBACH. The constitutional basis for that is that, based on
the statistics

Mr. CRAMER. In Alaska?
Mr. KATZENBAor. Yes. There is some reason to believe that dis-

crimination may have occurred.
Now, you statg there is no discrimination in Alaska. I don't know

whether that is true or not, Congressman. Are you prepared to say
that Eskimos have never been discriminated against in Alaska? Y
don't know whether they have not been or not. If they have not been,
the State can come in and make the argument. I don't know whether
they have been or not.

Mr. CRAMER. How about the State of Texas? There is some indi-
cation of discrimination in the State of Texas. Texas is out, but
Alaska is in even though there is no such evidence.
- Mr. KATZENBAOH. Texas is out for the reason that it does not have a
literacy test. The literacy tests are the devices and tests that have
been primarily used in order to prevent Negroes from registering.

Mr. CRAMER. I understand that, but let's stick to the question of
percentages for the moment.

Mr. KATZENBAoH. I can't stick to it and answer the-question if I
don't give you the reason.

You said what about Texas and I explained why Texas was not in
there.

Mr. BROOKS. Pardon me.
Would the gentleman yield?
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Mr. Cn. Man. Just a moment.
Mr. Bnoozs. Would you yield now ?
Mr. CAn-mE. Just a moment.
I was just going to quote a figure on Texas, and then I will yield.
Mr. BnooKs. All right.
Mr. CRAMirt. Thirty-four percent voted and 50 percent are regis-

tered. Now, does that 50 ipec'ent figure right on the button bring
Texas in or leave it out?

Mr. KATZENBIAC. Texas is out because Texas does not have the
literacy test.

Mr. CRAMR. But suppose T'exas used other means to keep people
from registering who are Negroes some of which I evidenced last
night. They have been found by the Civil Rights Commission to be
the means of preventing registration, resultmng in discrimination.
Texas still is outside?

Mr. KATZENBACH. Yes, but those other means that you have referred
to last night, Congressman, are means that are very closely associated
with the means that we are striking down here.

Mr. CRAMER. But they are not the same? They would not be
covered?

Mr. KATZENBACH. As I explained, they are not covered because I
doL't know how you cover the fact that one registrar, without applying
any test at all may throw a Negro out of the office and not permit him
to register. 14 ow he has a right there; he can go to court, and we can
go to court against that registrar. it seems to me Congress has to
make a judgment in terms of what the devices are that have been used
to discriminate.

Mr. CRAMER. And the result is that Texas is out and Alaska is in
under your bill.

I yield to the gentleman from Texas, not disparagingly, I might
add.

Mr. BROOKS. I hope the Attorney General has answered your ques-
tion fully that Texas does not have discrimination and is not included.
I would hope, though, Florida would neet that same test of non-
discrimination.

The CHAIMAN. As I understand it, Mr. Attorney General, two
conditions have to be met: One, the 50 percent condition, either the
voting or registration, and, secondly, as we have on page 2, lines 1
and 2, any test or device as a qualification of voting.

Mr. K(ATEENBACR. 'ht is right.
The CHAIRMAN. If either one is absent, they don't come in ?
Mr. KATZENBAoH. That is correct, Mr. Chairman.
The ChAIRMAN. Now, in Texas, as I understand it, they would not

come in on the 50 percent formula because they have no literacy test;
therefore, they are out.

Mr. KAtrENIACH. Correct, Texas is not covered.
The COAXnuAN. That is the situation in Florida.
Mr. CRAMER. I already said what the situation is in Florida. We

will be out and I am complaining about it.
Mr. KATZENBACH. We certainly will concentrate our forces, which

will be relieved by this at, in those districts in which there is dis-
crimination, Congressman. With the limited resources we have, we
have attempted to concentrate in those areas where discrimination
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has been most blatant: In Mississippi, Alabama, primarily, and in
Louisiana. If we get lawyers freed for this, we would be happy to
send them to Florida and we would be happy to have your views as to
what areas they should go to.

Mr. CRAMER. But you would not be happy to do anything about
those states, where discrimination exists, that don't fall within the
scope of your literacy test or 50 percent test giving the citizens dis-
criminated in those areas better relief than that under present law
which has been highly criticized.

Mr. KATZENBAoH. I would be happy to do it, Congressman. If I
had the ability to draft legislation which I was confident was consti-
tutional and which would have the result of eliminating all discrimina-
tion everywhere and there was a. means that would make that effective,
I would be in support of it completely.

Now, what we have done in attempting to make this effective under
the 15th amendment is to find the best objective test that we could as
to where discrimination existed, to employ them, to employ an effective
system of administration, and I am confident that this hits at the hard
areas of discrimination. I can't be confident that it hits at all dis-
crimination everywhere.

If the Congressman can suggest an effective means that covers
everything that is covered by this act and can cover other areas and
still be constitutional, I am sure that the administration would be
most happy to consider that. We don't want discrimination anywhere.

Mr. CnAMEn. The answer to my question relating to specific political
subdivisions within a State has been declared to be subject to section
3(a), even though there is no evidence that this political subdivision
has not administered its tests discriminatorily. In fact, if Negroes
were registered in high percentages, they still would be required to
come to Washington to get their laws approved or changed relating to
voting?

Mr. KATZENBAOH. Well, the only laws that are struck down in this
are those that are in violation of the 15th amendment.

Mr. CRAMER. They have to come in -and prove it, however; the
burden is on them to come in and prove it.

Mr. KATZENBAOH. The burden is on them to come in but I would
suppose that would be very easily and ver quickly and very inex-
p)ensively done if there was no reason to believe that those laws were
in violation of the 15th amendment.

Mr. CoPENHAVER. Mr. Katzenbach, in regard to that one point, if
an action is brought for declaratory judgment under section 3(c), we
are asking the court to determine whether the petitioner or any person
acting under color of law has, during the period, engaged in an after-
the-fact as to the right to vote.

In a proceeding of this nature would it be possible for an individual
citizen to ask to intervene in that action to submit evidence to the
court that, in effect, he is 21 years of age, otherwise qualified to vote
and has been denied the right to vote because of race or color, and
thereby able to prohibit the court from issuing the declaratory judg-
ment which in turn would affect the trials?

Mr. KATZENBACH. I would think that there was no right of inter-
vention on the part of an individual, but I suppose individuals could
intervene with the consent of the court.
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Mr. CoPENHJAvim. And, thereby, declaratory judgment action could
possibly be, in contrast to a very short, quick proceeding, a very long
proceeing.

Mr. KATZENBACII. Yes, I think that is conceivable. I would imagine
if the United States was opposed to the declaratory judgment that was
sought the court would suggest that the people discriminated against
make their evidence available to the Department of Justice. I would
suppose that if the Department of Justice had no such evidence and
was unable to obtain such evidence, then the court might conceivably
permit persons to intervene. I would be skeptical that the court in
general would allow individual intervention in such a case.

The CHAIRMAN. Isn't it so, Mr. Attorney General, a declaratory
judgment is based largely on papers submitted rather than on lengthy
testimony ?

Mr. KATZENBACII. Well, I would think in this instance a good deal
of it could be done in that fashion.

Mr. COPENHAVER. May I say if the party is unable to intervene by
court permission, he would come to the Attorney General and the
Attorney General could present that before the court?

Mr.KATZENBACII. Yes.
Mr. COPENHAVER. Would you agree that if the court found that even

one person had been denied the right to vote on account of race or
color, the court would have that basis for denying any declaratory
judgment, if there is any?

i r. KATZENBIACIH. I think as drafted that would be a possible con-
clusion by the court. I would be doubtful if the court would make a
finding of this kind without more in the way of evidence than one
person at one time 8 years ago.

Mr. CRAMER. I will keep my questions as brief as possible. There
are three or four other key points I would like to cover and then I will
yield the floor.

On the 50-percent figure, just one additional point. Let's assume
you have, for instance, 4,500 whites who are residents, 4,000 are reg-
istered. You have 3,500 Negroes, of which 1 is registered. You have
a total population of 8,000 and you have 4,001 registered. Obvious
discrimination. Your test would leave it out if 50 percent voted in the
last election, would it not?

Mr. KATZENBACII. Yes, it would, Congressman.
Mr. CRAMER. Now, can you possibly justify approving such rank

discrimination as that?
Mr. KATZENBAOII. I don't approve rank discrimination and I hope

nothing that I have ever said indicates that I approve rank discrimina-
tion.

Mr. CRAmER. I will ask a different question. Why not give them
some relief?

Mr. KATZENBACi. The reason that it is out is that it does not fit the
50-percent figure. The reason we have not broken things down into
whites and Negroes, which might be a preferable way of doing it, is
that unlike the hypothetical case that you put, Congressman, we don't
have those figures. I can't tell you and you can't tell me how many
Negroes voted in Florida in 1904.

Mr. CRAMER. I could tell you that there are a number of counties
in Florida, and I assume it is not solely in Florida, where you have a
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large white population, a subst antial Negro popihlition. The white
population is highly registered 1111 the Negro slightly registered. 11
is obvious <iserinmifttioln, and1l, yet, ia coli)ination of the 50-percenit
re ristration figure and 50-percent vol ing, and they are out

KAr'ZENnAI I. They a1re out hiseeii I they don't have literiaey
tests, I believe.

Mr. ('nami:n. Let's take a State I hiimi does have. That does not make
it rood?

iir. KAmIN ucA(I. Oh, it, ((er11i ) nly loes not ma11ke it good (Oll ress-
man. The task here is we t ry to lind the formula to the problem. We
don't have racial statistics on regist rat ion or on voting. for all States
that we believe would form the basis for a congressinal determination.
Now, some States do keep someht' racial statistics: Florida is one. Other
States don't.

Simply from t he point of view of riyin to find the formula this is
the best that we have come up1) with. I don't say that it is perfect.
If the (Congressmnian call help its make it, perfect, tlhat is fine.

Mr. Cutari-u. As far as this Conugressnan is concerned, I can only
be of assistance if I understand t lie i hrusi of your bill, what it. does, and
what it (loes not do. That is why I am asking you the questions.

What system of getting figures are you going to use in applying this
bill if it becomes law? You say you don't have the figures and that
there is no present system of gett ing them. What system are you
going to use?

Mr. KATzENInIAC. There is a system of getting figures which we do
use in this law, Congressman. You sa id there was not a way of getting
some of the figures that your hypothet ical question suggested. These
figures we can get accurately.

The reason under section 2 why we take 50 percent of the persons of
voting age residing, registered or vol ing, is because the figures of
registration are not always easy to get and do not have the same
accuracy, so we there use ia dotllle test. If you atre over 50 percent on
registration but under on election, you are still with the law and that
is because the figures on registrat ion are not always accurate.

Mr. (uAm.nan. Ii section 3(c), you provide that the person wanting to
set aside your finding on the potltica ullbdivisions has to prove on line
23 that "no person acting under color of law has engaged during the
10 years preceding the filling of the ctioin in acts or practices leiying
or abridging the right to vot e for reasons of race or color."

Mr.IK A.'zt'waNnACiH. Yes.
Mr. CnaiNFIt. Isn' it an almost impossible burden to show 10 years

of nondiscrimination ?
Mr. KvrzE1-NnACv. I don't think it is an impossible burden for a

State that has not diseriminiated. Where people have not been dis-
criminated against.. I think it would be pretty simple. Actually, all
you have to do is come into count and say that you have not dis-
orhilnated and then if the Departinent of JuAtee does not have
evidence that you have, that is probably tho end of the matter. I
would think that, you could shift the burden of going forward with
the evidence by a simple affidavit from the appropriate oflieials that
there had been to discrimination.

The Department, of Justice would have to put on whatever evidence
it had of discrilitiation and that evidence would have to be rebutted
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if that wI'QIe po)ssIble by the State involved, It does niot sell to me
vrl'y t'oni)icti ed.

Mr. ( 'CuAmi:. What agencv would est ai isl this prooI' for the States
of Alaska and I lawaii who ave not been States for 10 yea rs

Ar. 1( r ENvInAcII. I wold think in the case of the St ate of Alaska,
wlih is the only one that would come within tihe hill, that its burden
should only be to pr1-ove that slice it eae a St it ate it had not engaged
in discrinimaitory I.a raies, I think it is easy to establish that before
it heenimie a St ate it hlad not helllaue it didinit have aniy vot i g rights.

Alr. ( 'imAt."It. Page (1, section ( h ih I ilw)I'o)'ed)i re f11' appearm111ing he-
rore i hearing oflieer.

I didn't understand your Ilst answer. HaIn waii elected a ('onlllis-
sioelr I)elegate to the congress .

Mrl.K11ArzE:NnAM-n, Yes.
Air. ('uMEn. So, the'' voted.
Ar.1K AxNl:El(AriI. Well, I think I was 111111wi of that or I had not

Thought of that, CoigressImL. I think you are quite right. I think
I hey would have to prove a lack of d iscrillinat ion for 10 yea rs.

Mr. Clion. Alnd A luska ?
AI. KA' r%'ENnAcI1. Yes. I gue's t hey ( id have an elect ion.
Al . (n it ein. Yes.
Mr1. KA'1TM1nAt'iI. Yes.
Mir. Cannenvi. Territory vote.
M Ir. KA'rz.: IA(l, You au'e absolutely right. 1 was wrong.
Mr. (CunInn. Sect ion 6(a) provides for a challenge to it. listing of

rteg istrants. Ilow does the Adhministrative Procedure Act apply to
tItt so that atll parties can bo properly hearld and the protection given
thehi ?

AM'. KArENIAC'ii. Does the Administrative Procedure Act: apply to
this? I should suppose thit. except as the specific provisions of this
may be inconisistent with the Administrative Procedure Act, the Ad-

inin istrat ive IProcedure Act would apply. I iml referrilig primarily
to the tine provisions in sect ionl 6(a ).

Mr. Crouni iln. Yes; I ulderstanld that. I realize this is a 7-day
procedure. It is your feeling that would apply, whatever exceptions
are written into that section ?

Mr. KA'u'ENnACH. Yes.
Mr. C(nt"ii n. I have some difilculty with section 8, which was dis-

cussed in some questions last evening. Is there ainy precedentt for
requiring that a State has to come im and prove that any matter
reating to registration and voting, any change they make, is not, in

fact(, intended to result in diseruiniationi ?
Mr. KATZENDAonr. I don't know of any exact precedent for this,

but I would thhik that there are two rather close parallels to it. One
would he the provisions of Title 6 of the Civil Riights Act of 1964
which sets up a rather similar system.

Mr. CAnER. Wel, let's exatn'ine that. Title 6 relates to nondis-
criminat ion in federally assisted progranis.

AMr.KYENnAUII. es.
Mr. Cni ER. That is Federal motey going to the States.
Mt. KITrUNnAaNIr. Yes.
Mr. CHnMI-n. Which obviously the Federal Government cnn control.
Mr. KvrzuNnAcu1. Yes.
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Mr. C(1 ii nrt. There is no parallel there, is I here?
Mr.K ATzSzannA(i. The lrocedures are somewhat' parallel.
Mr. Cunerit. On a. constitutional basis, t here is no parallel.
Mr. KAxrzieNnAan1. Not on the const it:utioial basis; no. 1In several

of the reapportionment cases, where courts have thrown out the
State apportionient systems, the court has provided that when a
State enaetts t lew law, t new plan, it must submit that plan to the
court before it can become defective. Tlalt also seemUs t rttiher parallel
situation.

Mr. CuanEn. That is a situation where the court has found dis-
criminait tin nd it is unlder t he court's equity jurisdiction power.

Mr. KAxzENnAC1h. Yes.
ir. Cianm inn. There is no parallel there from a constitutional

standpoint.
Mr. K.rzNiiAunae. I rat her thought there was, Congressman.
Mr. CRnA-HE. Well, would you spell it out, please, Mir. Attorney

General?
mr. KATzENnACl[. lecaiuise in reappOrt ionienlt cases, at power that

the State clearly, constitutionally has is limited to an extent by al-
ther body of the Govermnent, which says t hat before State leg'islat ion

on apport iollment can become ef'fective, the St ate must bring it in and
estabish to the court that it; is constitutional. The only d ilerenve is
that you aIre Saving here by legislation, rather than by judicial decree,
exactly the sanie thing. You are saying liat, before a Slate can en-
force a. new voting law it must come ini and establish to the satisfact ion
of the court that the new provision is constitutional.

Mr. Cannmim. Eren though in Alaska, for inst ance, there is no proof
of discrimination whatsoever?

Mfr. KArzENnIA YO. ou say that, Congressman; I said I don't know
whether there is discrimination in Alaska.

Mr. Curmt. The Civil Rights Commission has found evidence of
discrimination in Alaska.

Mr. KAxrzENiAcir. I believe that is true. I don't believe they have
ever visited Alaska; have they?

Mr. Cntern. I am askingyou.
Mr. KrrzpBAcir. I don't knov if the Civil Rights Commission has

ever been to Alaska. I know they have been to Mississippi.
Mr. CnurEnt. Then let me ask you this question : Constlttitionally,

does this not strike at the basic. constitutional system of American
Government, separation of the division of powers vertically between
the Federal and the State Governments? Does this not actually strike
at the whole Federal concept of government providing thait any com-
munity, even though no discrimination exists and that never existed.
has to come to the Federal Government in Washington, D.C., Dist rict
of Colmibia Court, and get any of its changes relating to voting and
registration approved by the coitrt?

Mr. KATZENnACIr. I don't think it strikes iti our basic system except
in the sense that it invokes the heart of the constitutional provisions
of the 15th amendinent to try to prevent States from abridging and
denying certain rights, I think it is in total support of that constitu-
tional principle.

Mr. aren. Just i minute. This is not ia case where a State passes
a law that may be considered discriminatory and soi citizen or the
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Attorney General (haIllenges it, under existing law. This provides
that where the body acts within its authority, it then has to comne to
the Federal Government to get approval of what it has done even
though it has not, in the past, diseriilinated and even though what
it has done very likely is not discriminatory or was intended to be.

Mr. KxvrznaeuNi11. Well, Coingressman, if in the past it has not di-
criltinited, then I would think it would comlle inl an(d get: out from ninder
the whole provision because this bill applies only to those that are
under section 3(a). I am only trying to think of how your hypo-
Ihetical situation could be trite. I suppose that it. could be true, if-

Mr. C (AMEn. In LA)uisiaia ?
Mr. KATzENnACni. In Louisiana, as far as a local parish that had not.

discriminated in the past now wants to imakce a change in voting rules.
Now, iiost rules of that, kind, I believe, in the St ate of Louisiana are
set by State la w.

M'r. mu.nt. I will give you an example. Let's say they decided
to have voting tmjachines and( not. paper ballots: or what, night he sub-
ject to at quest ion of discrimination, the reverse, paper ballots instead
of the voting machine. Last, evening, you said, yes, they would have
to come to Washington and get approval.

Mr. KAnZm.1nAclr. I believe that they would ider this provision.
I said I thought there were two or three types of changes in State
hiw t ltout could write out. That might be one, but there are preciots
few, because there are an awful lot of things that could be started for
purposes of evading the it15th amendment it there is the desire to do so.

Mr. Cnnen1rm. What you are doing, in etl'ect, is grant ing a presuip-
tion against, the local community. They have to come to Washington
to >rove their innocence.

M[r. KATENnACI. I think it operates similarly to a presumption in
Ihat res >ect.

M r. (1t.Guinn. I just have one other question.
There are a. lot of others I would like to ask, but I won't take the

t ime of the committee.
Section i(c), page 8-
Whoever conspires to violate the provisions of subsection (a) or (b) of this

seetton, or interferes with any right secured by secetIon 2, 8, or 7, shall he fined
not more than $5,000, or iiaprlsone not more than 5 years, or both.

Suppose two legislators in the State of Louisiana decide they want
to introduce legislation involving the question of voting rights, in-
volving the questionn of registration or voting and those laws could
possibly, in some communities, be used in ia discriminatory fashion.
Are they in violation of section 9(G) ?

Mr. KATZNRACI[. I would think not.
Mr. utAAMeII. What if the law is enacted and put into practice?
Mr. KAIrznnAcIr. I don't believe what. a legislature does can rea-

sonab~ly be said to be a conspiracy.
Mi. CNAMEM. Well, let's take it down to the local subdivis-Wt level.
Suppose the city council passes ordinances that would have the same

effect and they, in reality, are conspiring to violate provisions of these
sections by doing so.

Mr. KA TZENBAoTr. I think that would be possible; yes.
Mr. CR AMER. They are guilty?
Mr. KATZ1ENBACIT. Yes.
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Mr. CRAMEi. That is all I have.
The CHAIRMAN. Mr. Lindsay.
Mr. LINDSAY. Mr. Attorney General, first I should like to conimnenid

you on the excellence of your presentation these 2 days; your niain
statement and the professional lawyer-like way and forthright way
in which you handled some very hard questions.

Mr. KATZENBACII. Thank you, Congressman. And I am about to get
some more. [Laughter.]

Mr. LINDSAY. I don't think so. I don't think you will have too
much difficulty with these, as I really seek to clarify some doubts that
I have in my mind about the workability of some of this.

Now, this whole bill rests on the assumption that the 15th amend-
ment is the basis for a voting bill which has to do with the denials of
the vote based on race; is that not correct?

Mr. KATZENBACII. Yes.
Mr. LINDSAY. Now, to start a proceeding under zeeiion 3, I take it

that, you, as Attorney General, would have to start a proceeding, some-
body would have to do something to begin the adminstrat ion of this
bill.

Mr. KATZENIBACH. Yes.
Mr. LINDsAY. Now, I would take it that under section 3, you, as

Attorney General, would have to make a finding, unilateral, that there
had been a. 15th amendment violation; is that not true?

Mr. KATZENBACH. Not a 15th amendment violation; no. Merely
make a finding that there were literacy tests and these stat istics applied.

Mr. LINDSAY. Now, you see that there is an area of discretion in
here. If this bill should become law, would it be automatic that the
seven States, plus parts of two others, that vou mention on page 13 of
your main testimony in the fourth paragrap'h-Louisiana, Mississippi,
Alabama, Georgia,' South Carolina, Virgia, Alaska, 34 counties in
North Carolina, and one county in Arizona-

Mr. KATZENBAcII. And perhaps two others.
Mr. LINDsAY. And perhaps two others, would it be automatic

tit the provision of this bill would go into effect ? In other words,
would the Director of the Census need to make his findings, and at that
point would you feel compelled in all those instances to go forward
with your system of registrars?

Mr. KATZENBACH. We are not under section 4 yet, are we?
Mr. LINDsAY. No. What has happened so far.
Mr. KATZENBACTI. Probably findings would be made, and, while it

is not specifically set out in the law here, I would suppose the appro-
plirate steps would be (1) to make public findings; and (2) to notify
the appropriate officials of the States involved and of the counties
involved, or if the whole State is not involved. I would think it would
be appropriate in that instance to notify the State officials as well as
the appropriate county officials that the provisions of this act were
applicable to them. We would publish the finding in the Federal
Register and inform the State attorney general and perhaps the
solicitor.

Mr. LINDSAY. In other words, we have an informational process and
some findings of fact, but we don't put anything else into operation at
this point.
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MAr. KArzENiAcA. When that is done, I think the whole act as to
those States and counties is triggered.

Mr. LINDsAY. Then section 4 goes into operation imi the event that.

vou, as Attorney General, find that there are 15th amendment vio-
lations: is that not correct?

Mr. KATzixnIAcri. Yes, unless the State or subdivision were

prompted to come into court under section 3(c), in which event I would

suppose during the course of that proceeding the court might, if good
cause whero shown and if no good reason existed to believe that such
State or separate subdivision had engaged in discrimination within

the past 10 years, suspend the operation until it made its determination.
Mr. LINDSAY. I take it that. a State may come in at this point even

though no inspectors have been designated ?
Mr. KATZENixnACn. Yes. Federal examiners are a totally different

situation.
Mr. LINDSAY. All right. But if registration procedures are to go

forward and Federal examiners, or examiners appointed under the

procedures of this bill, are to go forward at this point, there is an
area of discretion there in that you as Attorney General would have
to make findings that there are 15th amendment violations; isn't that
true? You could be selective about choosing the areas where you
would go forward and make operative section 4, and the reason you
would be selective, am I not right, is because you would have to dhs-
cover here denials of vote on the grounds of race.

Mr. KATZENBACH. You may be right. There niay be a gap there.
I suppose that you are referring here to lines 24 and 25 on page 3.

Ai'. LINDsAY. That is right.
Mr. KA1Exna CI. [Reads:1

That in his judgment the appointment of examiners is otherwise necessary
to enforce the guarantees of the 15th amendment.

Mr. LINDSAY. That is correct.
Mr. KATZENBACH. Now, if the State has not come in to contest the

findings that have been made-
Mr. LINDSAY. Let's assume the State has done nothing and the find-

ings and the publication in the Federal Register have not been heard,
yet.

Mr. KArzrxnaIen. Well the State has done nothing; they presuin-

ably would still be using the test and device; then I suppose it would
be necessary, under this statute, to appoint a Federal examiner, the
reason being that the State registrar 1s still using the test and device
which has been outlawed for that State for 15th amendment reasons.
Of course, the use of a test or device by a registrar where such test or
device was suspended pursuant to this act would subject the registrar
to sanctions under this act.

Mr. LiNns.%Y. This is the question: I am pursuing this because I
ainiot clear how this would work at this point: Do I understand that
when a State, having qualified for coverage in the bill and having
(lone nothing to bring itself out under section 3(c), that. you do not
have any diserot ion in the selection between subdivisions of the State
with respect to the appointnent of Federial examinhei's?

Mr. KATZENnACH11. The question is not wholly Blear to me. I sup-

pose if the whole State- is under, if that is the situation you are
descrihing--
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Mr. LINDSAY. Yes.
Mr. KATZENBiACiH. And that whole State being under this provi-

sion, not having questioned it, continues to use the test and device
that are prohibited by it, then I would suppose that, in effect, I would
have no discretion but to appoint examiners for every registrar that
was using the prohibitive test and device.

Mr. LINDSAY. Under section 4, as you have drafted and submitted
it to the committee, you have no power to do that in the absence of a
15th amendment problem. In other words, as you have drafted it,
you can't enforce anything. The word "enforce" is in here because
you must enforce the guarantees of the 15th amendment. In other
words, if you should discover just by your good investigation and
lawyerlike approach, that in half the State there are 15th amendment
violations and in the other half there are not, is there any element of
leeway in here tinder which you are permitted not to appoint inspec-
tors in the other half of the State ?

Mr. KATZENBACII. We are not having a total meeting of the minds
here, Congressman, because I think provision 2 says, "that in his
judgment the appointment of examiners is otherwise necessary to
enforce the guarantees of the 15th amendment." I think the "other-
wise necessary" means that despite the legislative suspension here,
despite the fact that this legislation has gone into operation and a
State is not using any of the tests or devices in an area under this
law, nonetheless. because the registrar is never there or something of
that kind, that it is necessary in order to effectuate the guarantees of
the 15th amendment-which in this context to me means in order to
enforce the system set up by this statute-I would appoint Federal
examiners.

Mr. LINDSAY. I think what you are saying is that if a whole State
comes in under the findings of the Director of the Census, that we
have to go forward with inspectors in the whole State.

Mr. KATZENBACrI. No; I am not saying that. I am saying that if
a. whole State is within the provisions and either it has unsuccessfully
contested its being in under (c) or has not bothered to contest it-

Mr. LInSAY. Right.
Mr. KATZENBACr. Then that State is obligated by the terms of

this statute not. to employ any of the tests and devices prohibited by
this statute. If they then comply with the Federal law and register
people without the use of those tests and devices and register people
fairly, I am not obligated to appoint anyone.

Mr. LINDSAY. *Well, if that is the case, why did you1 draft section
3(a) to read-
No person shall be denied the right to vote in any Federal, State, or local election
because of his failure to comply with any test or device, in any State or in any
political subdivision of a State?

Then, on the coming-out procedure, 3(c), as I read it, it seems clear
to me--
any political subdivision with respect to which such determinations have been
made as a separate unit * * *.
In other words, the provisions calling for inspectors and examiners
and those provisions that separate units can come in and get out from
under the scope of section 3. It seems to me that your intent may be
one thing, but that is not the way I read it.
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Mr. KATZENBACII. I am clear on the intent. Now let's see if it is
aImIbignous in its drafting;.

Is it your view that: the word "determination" is used here simply
as determination under the statute; it is not a determination to use
a Federal registrar in any way ? I think, as I see the problem here,
you are saying that in lies 10 and 11 on page 1, "in any State or in
any political subdivision of a State."

Mr. LINDSAY. Right.
Mr. KATZENBACII. We nake the findings with respect to the State,

and then if it is made as to the State as it whole, it applies to the State
as a whole. Your point would be that we have not made that clear?

Mr. LINDSAY. I don't think so. In section 3 you say, "in any State
or in arny political subdivision of a State."

nen at that part of the section a where a State may come out from
underneath this form of Federal supervision as it were, you say again
"or a political subdivision."

Mr. KATENBACII. Yes, but there it is used with respect to whether
such determinations are made as a separate unit.

Mir. LINDSAY. Well, if the subdivision may come out from under
the word "determination" and the word "determination" you just said
has to do with the point of inspectors-

Mr. KATZENBAGII. No; no; I did not. The word "determination"
has to do with the determination that they are under the provision of
section 3.

Mr. LINDSAY. Then the subdivision can come out.
Mr. KATZENIACII. A subdivision as to which determinations-that

is, the findings of the Director of the Census and the voting qualifi-
cations determinations-have been made as a separate unit may come
out.

Mr. LINDsAY. Right.
Mr. KATZENBACiI. A political subdivision which is a part of the

State as to which determinations have been made cannot come out
unless the State as a whole comes out.

Mr. LINDSAY. Let me go at this in a different direction.
Would there be circumstances, as you foresee it, under which the

Director of the Census will make determinations as .to a subdivision,
but not the whole State?

Mr. KATzENBACIT. Yes; he could make determinations as to a sub-
division. What he would do is make determinations as to States and
he would not worry about the subdivisions within those States which
fell within this provision.

Mr. LINDSAY. Why not?
Mr. KATZENBACII. Many reasons, because they are all in if the State

is in.
Mr. LINDSAY. Right.
Mr. KATZENBACI[. 'Then lie would take a look at the States that I

certified to him had made use of literacy tests or tests and devices that
are forbidden by this statute, and having taken out the seven States
that I believe he would find to be within it, he would then go ahead
and look at the other States, whatever the number is, 18 or 14 States,
and examine each of their voting districts, voting registration districts,
see how many of those fell within the law, and they would be subject
to determinations as separate units. They all have the right to come



VOTING RIGHTS

in to the district court. I think if we are correct, that means the seven
States plus the 34 counties in North Carolina plus the scattered ones
that, we have found. That is the end of it.

The CHAIRMAN. Would the gentleman yield?
Mr. LaNnsAY. Yes.
The CuarnrtAx. It has been charged, and I don't know how serious

the charge is, that in an election district in New York City where there
is a preponderance of the Puerto Rican population, taking into con-
sideration also that New York has literacy tests, that literacy tests are
being used to discriminate against the Puerto Ricans. Now, that is an
election district.

If the Civil Service Commission certifies that that election district
is subject to discrimination, what would happen? New York, of
course, does not come within the 50 percent rule.

Mr. KATZENnIA0n. I think New York does not come in within the
50 percent, so that this statute as drafted would not take care of that
problem.

Now, I have these feelings about it, Mr. Chairman. I think that
the use of the English language test in New York with respect to
Puerto Ricans serves to disenfranchise a great number of intelligent
and able people. I think that is all wrong and I have never under-
stood why the State of New York had it and why they didn't do some-
thing about getting rid of it. I would think that if this Congress
wanted to get rid of that provision, it would be possible to do so. I
think that if it did so, it should base that provision not on the 15th
amendment and not treat it as a problem of race, but I think it should
be based on the 14th amendment and be considered really a problem
of due process, and I think that this Congress has the power to do it.

I would have no objection to doing it. I think it, is sounder consti-
tutionally to put that problem on a 14th amendment basis and either
make it a separate bill or I suppose conceivably a separate section.
I think the preferable way to do is for the State of New York to deal
with it, but if the State of New York is not going to deal with it, I
think Congress should.

Mr. LINDSAY. I think that should be 14th, although it could be 15th.
The power is there; Congress has the power.

Mr. KATZENBAOnT. May have the power tinder the 15th but surely
it has inder the 14th.

Mr. LNDsnaY. I yield.
Mr. GIlBrt. I wish to thank the Attorney General for the state-

ment just made with reference to the acuteness of the problem within
the city of New York, and I imagine that also affects other areas of
the country, but it is part of the city of New York.

I discussed this problem with your office on many occasions, and,
in fact, this year with the help of your office I introduced a bill which
would cover the exact situation to which you refer. If that would be
any help in eliininating this problem in New York, I hope that the
Attorney General's office pursue it.

Mr. KATZENBACH. I think it is an important problem and I think
it ought to be dealt with. It is not the same problem that we are
dealing with here although it has the effect of disenfranchising the
people who, I think, clearly ought to be voting.

Mr. LINDsA Y. Will the gentleman yield?
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Mr. GILBERT. Just one more question.
I don't know whether in the city of New York there are not certain

political subdivisions which might not fall within the purview of this
>ill. The city of New York has a board of elections which encom-
passes the entire city. Then we have election districts within the city-
of which there are many, many thousands. This is for the purposes of
reg steering people in an orderly fashion.

Now, I don't know the figures, but it is possible that in areas in the
city of New York where you have a large Puerto Rican population,
that less than 50 percent of these people either registered or voted in
the 119(0 election or the 1964 elect ion. The State of New York also
has a literacy test requirelent.

Now could there be a petition under the purview of this bill which
would bring such an election unit into tie situation where a Federal
registrar would be appointed?

MLr. KATZENBACIi. I think that is possible, Congressman, if that were
the interpretation of political subdivision that Congress wishes put
on the words in this statute. My own view is that because of the
nature of the statute andi because of what it is aimed at, the political
subdivision in any given State ought to mean that area which is
controlled for registration purposes which, I believe, the chairman
told me last night, in New York was a county basis.

Mr. LINDSAY. No; election district. In most parts of the country,
Mr. Attorney General, the subdivision would be a precinct, I would
Suppose.

Mr. KATZENBACH. We had in mind here an area for which you
appoint a registration or election board; it may have other people
working for it, but that is the area within which the registration
process is controlled.

Mr. LINDSAY. In New York and other States, it is known as the
precinct.

Mr. KATZENBACH. In the Southern States, it is known as a county,
as a registrar for each county. In Louisiana, there is a registrar
for each parish and those are the areas.

Now, we had to use the term "political subdivision" as a general
term in order to cover what the appropriate area for registration
purposes was within a State.

The point I want to make to Congressman Gilbert is that, while
it may be possible that in Puerto -Rican areas in New York less than
50 percent registered or voted in 1964 I don't think this bill is an
effective way of dealing with that problem. I think that the problem
of the Spanish-speaking Puerto Ricans ought to be dealt with sepa-
rately, and I think it would be a mistake to hold out to that group that
this bill is going to resolve their problems and then find out it isn't
or find out that it operates unevenly with respect to the English lan-
guage requirement. It is better to take it head-on and deal with it,
as it should be dealt with.

Mr. GIHBarT. Will the gentleman yield?
Mr. LINDSAY. Just a moment. I will never get through.
I am wondering, then, on the section 4, page 3, about the language

"is otherwise necessary to enforce the guarantees of the 15th amend-
ment." Is that superfluous? Do we need that language in there under
the theory of the constitutional basis of this bill ?
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Mr. KATUNnACl. It. culd read, it sepms to nie, "that in his judg-
ntn1. the appoint metf. of examiners is otherwise necessary to enforce

the provisions of this act"; I think it would be the same thing, but,
under the bill as drafted, examiiers could also be appointed where
State otliliIs ,se other diserimulnatory tant Ies, not only where they
uise tests or0dv1''lees.

M1r. LINhSAY. As I see it, the only time flint thle 15tl ameinmenlt
has specilie nppliet ion in the coverage of this bill is when a State or
a subdivision of a State should come in and ask to be relieved of this
vot ing Federal receivelslhip or voting supervision.

Is t hat not correct ?
Mr. KArElNnACuK. Well, the 15th amentdmnt hasl applientionl

whether they (1o or not. This ent ire net is based on the 1511h amend-
iuent.

Mr. Li nsAY. Yes. Tn the event lhat the bill did not hiav the
provision in section 8 under which a State can get, out, from under,
then we would have real trouble with the constitutionality of the bill,
would 0we not,?

Mr. KlmrzimnA(. if it( did not have tli provision of sect ion 8?
Mr. LImma. Yes section 8. We would have real trouble with the

coust ittit ionality of ifie hill, would we not?
Mr. KArzENnAcIr. Yes; I believe we would. I think the reason for

using in line '25 "to enforce the guarantees of the 15th amendment,"
rather tihan simply, "enforce the provisions of this act" is for tlie
reasons that Congressman Cramet' raised. We have eliminated test
ant device but there are all kinds of stalling provisions or other sorts
of things that. light happen after the test. and device had been re-
movel. To enforce the provisions of this act and make then effect ive
iuind get people registered is what. we are trying to do, and we phrase
it that way.

mr. LINDsAY. I ulderstatld, but, I think you would agree that if
a State does not. have tie right to come in and say it has a device
an1id proves that it does not discriminatorily use that device to deny
the right to vote on nc'otltt of race, then Ile 15th amendment, comes
into play as a protection to that subdivision or State and itcomes out
from nder the bill.

Mr. KATz ENnAcir. Yes; nnder section 3.
Mr. LINDSAY. Yes. In other words, we have to heep our minds on

the ball, do we not, that this is a 15th amendment problem?
Mr. KATzENnIACrT. Yes.
Mr. TaNnsAY. It is denials of voting rights on tie basis of race
Mr.A.vLzE.NlnAClH. Yes.
Mr. LINDsAY. You mist bring in the 15th amendinent one way or

another. What yon have done, am I not right, is to shift the whole
burden to the State or to a subdivision of the State, if the Director
of the Census should find there is a problem, to One forward and
prove it has not violated the 15thli amen d ment?

Mr. KA Tizm.mNnACit. That is right.
Mr. I*,NnsAY. Now, one of the problems that the committee has had

thus far is the 50-percent provision and the possibility of arbitrn'iness
there. As in the case of Louisiana, by 1 percent half the State is in
and by 1 percent half the Stta.te is out.

Mr.K ArzEYNnActr. The whole State is in.
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Mr. Lt NI)A. Yes.
Mir. KATZ1ERNCi1. In Lottisiana, evtey parish would be inl although

s1om)e have not discriilalted. In the iase of North Carolina, if there
is discrillnaoltn ill each of these 84 count les, making t hat assumption
ha If the State is in: half the St ate is out.

Mr. LINnsAY. There are now lines of discrimination here, you will
agree?

Mfr. KATZI ENnAlI[. Yes.
Mr. IANnsAY. And not only that, but you have a) collection of other

devices, its was pointed out in the course of test imony and questioning
here, o1 her than written devices that are used i

Mr. KATZENaAM.1n. Yes.
Mr. LNINnsAY. It. has beenu suggested that on election day, it is

possible to send people out of Iheir conununit ies or to give them special
work assignments to keep them away from polls. There are all kinds
of things used.

Now, if this is the case, and, as you have continually said in youtr
test imony that the ol)jective here is to produce the most detective instru-
mIent for voting peo le, why is it not possible to create a. bill under
which the Attorney generall of the United States or the President, the
executive branch of the Federal Government, would make a finding
himself, unilaterally, that there have been voting denials. In my own
legislation, .1R. 4552, as to which there is no pride of authorship I
assure you, I use the words "pattern or practices' because that happens
to be consistent with the past. Now, the trouble with the legislation of
1957, 1960, and 11104 is that we have 1run11 into trouble chiefly in the
court s on this (tlle ion.

Mr. KATzeNnAVII. Yes.
Mr. LINISAY. So, why not give the Presidellt or the Attorney Gen-

eral the power to make a finding that there has been a "pattern or
practices" of voting denials in these States, or subdivisions of States,
and let that trigger of the appointment of Federal examiners or
registrars as the case may be I l'hen you avoid all the arbitrariness
of the 50-percent provision and you avoid the danger that other
devices, nonwritten devices, will be used with great skill.

Mr. KATzENIIAcIr. Well, in the first place, Congressman, I don't
think this has got very much arbitrariness. I think the relationship
between these statistical findings and the literacy test is pretty close
and I think it is the proper basis for a congressional judgment, so I
would not want to say that it was, you know, just picked out of the air.
It has pretty sound backing to support it.

The second point that I would make would be that I don't think
you can have a determination by the President or by the Attorney
General of that kind without giving it judicial remedy and the power
to go in and contest it, just as we ave provided one here.

Mr. LINnsAY. Why can't that be (lone at the end of a certain period,
either the normal registration period in the State, after the Federal
registrars have the roll of people or on the 5-year basis as can be done-
why can't you provide as I have done, as a matter of fact, in my bill
that the court may make a finding lltinritely thkt,- if the patt'n or
practice of voting denials has ended, and that would bring then out.

You could Oircumscribe that, as I pointed out, by a period of time
which would be either directly connected with the normal registration
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period or, if it is permanent registration, it could be cut off after
the period of the President's election, 4 years.

Mr.KATZENDACII. I think it would be desirable to have a time period
on that.

Mr. LINDSAY. Yes.
Mr. KATZENBACII. Simply as an insurance policy.
Mr. LINDSAY. Yes.
Mr. KATZENBACII. I think it would be possible to add another

criterion to this, to add a separate section here to say, "or any other
political subdivision as to which the President or Attorney General
determines that there has been racial discrimination," but I think you
still have to allow them to come in, the same way as they would come
in under provision (c), to show that they had not discriminated.

I think in that case, since it would be a unilateral determination of
possibly disputed factual matters that it would be difficult to trigger
the appointment of Federal examiners in areas without tests or devices
in that instance without having a finding by the court that the deter-
mination of the Attorney General was justified. So. you don't move
very far on that, it seems to me, from what the 1957, 1960, and 1964
law provides, unless you take the position that the Attorney General
can make a determination and it simply can't be questioned.

Now, we did have a provision, you recall, submitted in the 1963 legis-
lation which was somewhat similar to that. It had an objective cri-
terion that if less than 15 percent of the voting-age Negroes were regis-
tered in an area in which the court had been requested to find a pattern
or practice of discrimination, the Court could appoint temporary vot-
ing referees and could issue an order permitting a Negro applicant to
vote. The order would have operated until or unless the court later
found that no pattern or practice of discrimination existed.

Mr. LINDSAY. I think you covered the point when you said that the
State or subdivision could come out from under after 50 percent had
been registered to vote or had voted. That would bring it out, or
allow the possibility of bringing it out, and at the same time avoid
the problem that so many members seem to be worried about, about
not covering voters in many parts of the country where they exist.

Mr. KATZENBACII. I think we have covered most of them as I said
before, but if there is some method that is superior to existing law in
getting at the others, we certainly should consider it.

I don't think, Congressman, it is a good idea to say a State which
is covered can come out once it reaches the 50 percent level. I think
that is a bad idea, and under the bill that could not happen. I think
if a State has been discriminating it should be in until it has every-
body registered.

:Mir. LINDSAY. I come back to the original suggestion I just made.
It seems to me that you have no 15th amendment problem and you
have a constitutional bill if you provided that the Attorney General
or the President, on the basis o a finding of voting denials which
violate the 15th amendment in any area, may go forward with regis-
tration procedures providing there are additional procedures in there
which will enable the State in due course to come out from under.

Mr. KATZENBACH. I am not really differing with you very much. I
just doubt very much that you can have the Attorney General make
a finding in areas without tests or devices without more objective
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have a temporary voting procedure, as we urged in 1903, which I think
ran into some liffleulties here in the Congress, but. if the committee
wanted to consider that as an additional triggering device here, 1

l" think it should consider it.
Mr. LNDsay. Yes, sir; of course.
The CiiA1RiMAN. As Attornty General, don't you think there would

)e all kinds of obstacles in the Congress if we give such power to the
Executive?

Mr. KATzEINnACo. I think those are some of the objections that were
made to the chairman before. In terms of trying to keep our eye on
the mark, what I don't want to prejudice or sacrifice in the slightest is
getting rid of these tests that have been used in these areas for the
purposes for which they have been used.

The CAIRMIAN. Would you be willing to assume such powers?
Mr. KxrI'zEvnAin. I would think not, without sufficient judicial pro-

tection for testing in that respect. I am willing to take the res >on-
sibility of saying whether or not there is a test and device in the S tate
because I have a copy of the State's statutes and I think I can read
them. And I am also willing to decide whether examiners should be
appointed in counties within section 3(a), and that power can be
and wond d be given without any judicial review.

Mr. LiNDsAY. I agree with you I would not want to do it without
the possibility of testing, but I would hope that we can get our sharp
pencils out. and see if it is not possible to come up with language that
won't rim into the head storms that the 50 percent provision made in
order to cover it.

Mr. KArzENnAciI. Don't misunderstand me, Congressman. I am
strong for this 50-percent provision. I think you might be able to get.
additional provisions to cover additional areas; I would not preclude
that; but I feel strongly that this is a better test, fairer test, a more
objective test, a more constitutional test, than the other.

Mr. LiNDSAY. Do I understand from your main testimony on page
18, paragraph 4= that the intent of this bill is to cover the problem in
Louisiana, Mississippi, Alabama, Georgia, South Carolina, Virginia,
Alaska, 34 counties in North Carolina and one county in Arizona,
and in a couple of other instances, too? That is the chief intent, I
take it1 of what we are trying to do here.

I think it is important to get this clear because that is the effect of
the 50 percent.

Mr. KATzENnACIn. The intent is to get rid of subjective tests in
areas where they have been used for a violation of the 15h amend-
ment. I believe on the basis of the testimony I have made, on the
basis of the evidence that we have, that those tests have been pre-
sumptively used in the areas described here for that purpose. I be-
lieve that in setting up the objectives we may have caught possibly
one State, possibly more, that have not used them for discriminatory
purposes. We may have caught a few counties that have not used
them for discriminatory purposes.

I think in general we have caught those States and counties which
have discrihminated and those whici have not had the opportunity to
come in and show that they have not done so. I think it is a pretty
precise standard. I think you would agree with ine that these tests
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have been used in Louisiana for a discriminatory purpose; they have
been used in Mississippi for such purpose.

Mr. LINDSAY. Of course, and in a great many areas.
Mr. KATZENBA0I. I don't know other areas that are not covered by

the bill for which we have any evidence that tests have been used for
discriminatory pur oses.

Mr. LINDSAY. When my colleague from Maryland comes back, he
may point to you where the nonwritten device is used but devices are
used all the time in denying the right to vote.

Mr. KATZENBACI. these kinds of devices included in the bill are
our major problem, and I want to get rid of them. I think this gets
into those areas where they have been used-

Mr. LINDSAY. We do, too, but we have the problem of defending the
bill on the floor and there will be some very serious questions asked
as to why the bill only applies to a handful of States when there are
instances of voting denials in lots of other States.

Mr. KATZENBACH. The answer to that, Congressman, it seems to me
is simple. The answer to that is that these are the places where tests
have been used time and time and time and time again for discriminat-
ing purposes, and if there are other instances they are isolated
instances.

Mr. LINDSAY. Let me just ask a couple more points.
You mentioned yesterday that there is a case before the Supreme

Court relating to poll taxes. Is the United States a party to that
case?

Mr. KATZENBACH. No; we are not at the moment. The Solicitor
General is considering the possibility of going into that case
immediately.

Mr. LINDSAY. In the administration's bill, there is a provision for
avoiding the accumulation of poll taxes.

Mr. KATZENBACII. Yes.
Mr. LINDSAY. But not a single poll tax in any 1 year; correct?
Mr. KATZENBACII. That is correct.
Mr. LINDSAY. In my own proposal, H.R. 4552, I have empowered the

registrars to avoid it completely. Do you see a constitutional difficulty
there?

Mr. KATZENBACH. Yes; I see a difficulty which I talked a little about
the other (lay.

Mr. LINDSAY. Isn't it dancing on the head of a pin to say that you
can avoid an accumulation, but not 1 year?

Mr. KATZENBACI. No; I feel I am on a very solid pin and the reason
is this: I believe that you can avoid the back periods because during
those times, tests and devices were being used to keep people from
voting and I don't see why people have to pay poll tax for a period
during which they could not vote.

Mr. LINDSAY. And literacy test.
Mr. KATZENBACH, That is exactly my point, Congressman. We

avoid the literacy test. The literacy tests are what has been used to
keep people from voting. There was no inclination to pay your poll
tax when you had a literacy test keeping yca from voting. We do not
avoid past accumniulations of poll taxes on the basis that the poll tax
kept you from voting, but on the basis of a literacy test that kept you
from voting.
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Now if you take the position, which I could, that poll taxes have
been often used for the purpose of discrimination, I think it is a hard
case factually to make because while they were intended for that
purpose the States found a more effective device in the literacy tests.

Ar. LINDSAY. You are coming back to the 15th amendment basis
that I was talking about. That is really what it comes down to. In
other words, the pol tax is all right if it is ordinary and routine but
it is not all right under the 15th amendment if it is used as a device to
(Ieny people the vote.

Mr. KATZENBACII. Right., but I can't establish that it has been used
as that kind of device. That is my difficulty. If I cannot establish
that, if you can't make a wood case on that theory, then you are going
to run into constitutional difficulties. I am sympathetic. I dislike
this poll tax just as much as you do, Congressman.

Nothing could be more tragic than to have the Supreme Court
decide that the poll taxes are all right and not throw them out on the
broader ground, and then say you cannot throw them out on the 15th
amendment ground because there has not been sufficient evidence to
show they have been used for discriminatory purposes. If that hap-
pened, if all these people whom we finally got registered had not paid
their >oll taxes they would not be able to vote in that election. We
thought it was easier and better to use the method in our bill. If the
Supreme Court throws the poll tax out there is no problem.

Mr. CRAMER. Will the gentleman yielu ?
Mr. LINDSAY. Yes.
Mr. CRAIER. At the top of page 2, the test and device that triggers

the approach in this bill, is the device or test which the Attorney
General determines was maintained on November 1, 1964.

Mr. KATZENBACII. Yes.
Mr. CRAMER. Any State hereafter could enact literacy test statutes

and not be subject to this bill- right?
Mr. KATZENBACII. Yes; if it ciid not have a literacy test on Novem-

ber 1, 1964, then it could enact a literacy test law.
Mr. CRAMIER. They could discriminate in the future all they want to

and not be subject to this bill.
Mr. KATZENBACH. Congressman, I didn't intend to say that literacy

tests always discriminate.
Mr. CRAMER. I didn't either.
Mr. KATZENBACI. I think we are hitting the areas here where there

has been discrimination and that that discrimination has been through
the use of literacy tests. I don't like literacy tests but I would have
no constitutional objection to literacy tests in other States.

Mr. CiAn. Florida, Kentucky, and Tennessee could have literacy
tests tomorrow, but they would not be subject to this bill.

Mr. KATZENBACII. Correct.
Mr. LINDSAY. On page 4 of the administration bill, Mr. Attorney

General, at the bottom of the page, there is a proviso on lines 23 and 24,
and I am in doubt as to what that provides.

When you were out of the room yesterday, Mr. Marshall said it
referred to the 90-day provision that appears on page 20. Do you
read it that way I had originally read it as referring just to the two
lines before, 22 and 23.
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Mr. KarzEN1.AoHr. Well, I believe thlt it was intended to apply to
the whole of it-being denied an opportunity to register to vote under
color of law. In other words, the intent of it, Congressman, was that
the Attorney General can waive the requirements that you go to the
State registrar where he has reason to believe it is going to be a futile
undignified act and that the registrar would say, "go jump in the lake."
You can waive the allegation that in the past 90 days he has been
denied opportunity to register under State law,

Mr. LINDSAY. I should think that might be clarified.
Mr. KATZENBAOH. Yes.
Mr. LINDSAY. Then, let me ask you this question : Here on page 7

of the administration bill, Section 7-
No person, whether acting under color of law or otherwise, shall fall or refuse

to permit a person whose name appears on a list transmitted in accordance with
section 5(b) to vote, or fail or refuse to count such person's vote, or intimidate,
threaten, or coerce, or attempt to intimidate, threaten or coerce any person for
voting or attempting to vote.
should that not also include the words "or having voted"?

If you are going to be thorough about it, would it not have to
embrace the case of the fellow who votes and then comes back and is
fired for having voted, or what have you?

Mr. KarZENBACII. Lines 21 and 22 deal with coercion for voting.
Mr. LINDsAY. I guess that is clear.
Now, finally Mr. Attorney General, let me ask you about the possi-

bility of including in this bill a limited version of the old titles to our
part 3, as it is known, which would empower the Attorney General of
the United States to protect the first amendment rights. That is to
,,y, the right to assemble peaceably and petition against grievances.
This has been an old question in part 3. We have been up and down
the mountain on it many times. The House passed it once, in very
broad form.

What I am thinking of is submitting a limit that would confine this
problem to the first amendment, or free speech and peacefully petition
rights as stated in the first amendment. -What would be your opinion
of an addition to this bill of that limited form of part 3?

Mr. KATZENBAoH. My opinion on it, Congressmnn, would be the
same opinion that was stated by my predecessor. When you give us
that power then you also give us the power for an appropriation to
hire the police force that it is going to take to do it. Don't give us the
responsibility without the capacity of fulfilling it. Don't put me in
the box where you say the law tells you to do this and I have nobody
to do it. Give me the national police force that it may take.

Mr. LINDsAY. Well, we do all the time. We pass legislation here in
vaiious fields which is authorizing legislation, and the Appropriations
Committees have the responsibility, power, and obligation to do what-
ever is necessary.

Title 3, I repeat, passed the House several years ago in very broad
form. If you limit it to the first amendment proposition, do you really
think that it would require an army of Federal officers to secure those
protections to individuals?

Mr. KATZENBAOH. How many people do you think it might take in
the State of Alabama, right now, to assure those protections, if you
assume that those privileges are being denied by the State authority?
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Governor WVallace seems to think it was going to take, as I recall,
6,171. I am not quite sure how he got that precise figure, but that is
what he stated. That was only for one 50-mile stretch.

Mr. LI nsAY. I have seen instances around the world where tiny
contingents, some of them unarmed, of the United Nations have kept

peace just because of their presence, whereas, otherwise there wou d
have been no stability, and there would have been violence. The
question of numbers was not the issue; the question of immediate
presence to protect some people against aggression, symbolically, if
nothin else, was the key.

Mr. KTZENnACH. We have tried that, certainly, Congressman. We
have had an awfully big Federal presence in these places and maybe
it has hel ed: I think that. it has: and I hope that it has, but it heas
not needed the kind of provision t hat you are discussing.

I think I ought to say, in all candor, that we have here a bill aimed at
the proposition of getting people to vote. For that proposition, there
is wi'idespreal consensus in the I-ouse of Representatives and in the
Senate, and I don't believe it would be responsible to jeopardize this
bill and this terribly important problem by adding a provision which,
its I have already iileitted iii y reservation about it would divide
what is presently, I hope, I believe, a real and substantial consensus for
at tacking the voting problem.

I think if it is going to be taken tp, it ought to be taken up separately
and independently and not tacked on to this piece of legislation.

Mr. LINDSAY. On that point I agree with you completely, but I
would not. under any circumstances want to do anything to jeopardize
the voting rights hill. However, I can recall that in the 1964 bill
the argument was made by the administration that we could not
broaden the voting rights section out to include State elections and
local elections, and we had to confine it to Federal elections on the
grounds that we might jeopardize the passage of the bill. rile same
applied to title 3. Yet, the bill went through the Congress with a
very safe margin, and then just recently the President came back to
the Congress and complained that the Congress had not enacted a
voting rights bill that included local and State elections.

So, I am in a position now of wondering whether, with this mood
in the country and the willingness of the members to get through a vot-
ing rights bill, and I think it will be a very large majority, too, by
which it would go through, can't we try to do a little bit more? I think
we would be successful on it in this other area, too.

Mr. KATZENBACH. Congressman, let's not tack on to this bill. If
you permit me to say so, your description of what happened to the
voting section in 1963 and 1964 is not quite my recollection, Congress-
man. We submitted some fairly strong proposals on voting; those
proposals were taken out.

Mr. LINDSAY. Yes, and those proposals included registrars to deal
with Federal, State, and local elections.

The CHAIRMrAN. We should have taken Mr. Lindsay into the con-
ference.

Mr. LIanSAY. In any event, I think it has to be agreed that the bifl
the subcommittee reported covered local elections as well as Federal
elections.
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Mr. KATZENBAJI. The bill the subcommittee voted out knocked out
the most important provision on voting that had been submitted by
President Kennedy.

Mr. LINDSAY. We were asked by the administration to cut it back;
so all I am saying is that I hope we are not in a position-

Mr. KATZENBACH. The administration wanted that provision and
there was objection to it. I just want the record to show that we
wanted that provision and we wanted it for the reason that it was sent
down.

Mr. LINDSAY. We have a disagreement on that point, but that is not
the important thing at this moment. The important thing is, I do
not want to see the 89th Congress take a step now which we will
immediately discover is too short a step. If we are going to go
through the difficult business of drafting an important civil rights
bill, I hope that we will not make the mistake of not covering those
things which are critical in the country that ought to be covered.
That is my viewpoint and I hope that you can think about that a little
bit.

Mr. KATZENBACH. I have thought about it a great deal in the last 2
weeks, Congressman.

Mr. LINDSAY. If there is any disposition on your part in the next
few days or weeks to agree to a limited part 3 proposal here, I wish
that you would communicate with us.

The CHAIRMAN. Mr. Chelf.
Mr. CnIELF. Mr. Attorney General, I have read your bill and while

there are some sections that I would question seriously, nevertheless,
on the whole, I want to commend you for having drawn a bill and
presenting it to the Congress. The 15th amendment is very clear
and very plain. In reading not only your bill, I have re-read the entire
Constitution and in the 15th amendment there is no question, no doubt,
no ambiguity; it says just what it means.

Section 1. The right of the citizens of the United States to vote shall not be
denied or abridged by United States or by any State on account of race, color,
or previous condition of servitude.

No question about that.
Section 2. The Congress shall have power to enforce this article by appropriate

legislation.
Not the Supreme Court, the Congress.
While I am very happy that you took Kentucky out of your "voters'

list," nevertheless, if it had not been I would be for this type of legis-
lation. I am going to support the right to vote vigorously. I feel
that today our Nation in some areas is sick to the quick with a strong
case of not ileitis, but "no vote-itis," if you want to call it that.
think it is time that strong medicine be taken for this malady that
has come upon us. Maybe we need some 110-proof Kentucky bourbon
instead of the mild, gentle, soft, mellow, whispering, 86-proof, discrim-
inating whisky, if you know what I mean. Maybe we even need some
block and tackle whisky. That's the kind, you know, you take a drink,
you walk a block, and you tackle anybody.

I want to commend you, sir, for being here and supporting legisla-
tion of this kind. Now, I have not seen eye to eye with you or the
administration from time to time on certain pieces of legislation.
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in 1957, I supported the civil rights bill, voted for its passage; in
1960, I supported that civil rights bill; but last year in 1964, 1 did
not. I did not vote for it, sir, because, in my heart and in my mind at
that time there were three disturbing factors. I was afraid that three
sections in that bill-one that dealt with the first amendment, the
fourth amendment, and the sixth amendment-were unconstitutional.
They certainly, in my opinion, were dangerously on the outer perim-
eter, and I did not want to do anything that my conscience would leave
any doubt about the freedom of speech or religion under amendment
No. 1, nor under amendment No. 4, unlawful searches, anl seizures of
one's private books and possessions, and last but not least, the sixth
amendment which could possibly deny the right of trial by jury.

Those are the reasons and those are the only reasons that 1, myself,
personally, voted against that piece of legislation. However, I must
confess that I did everything that I could in our Judiciary Committee
to get it to the floor with the reservation, of course, that I was at:
liberty to oppose it on the floor if it was not properly amended.

Mr. KATZENBAOH. You certainly did.
Mr. CHEr. I think the gentleman seated before me knows what I

mean.
Mr. KAT'ENBAoH. You certainly did and without you it would have

been difficult, if not impossible, to have had that legislation.
Mr. CnELFv. You are very kind and I appreciate it because it was a

question of my belief. IfWthe time ever comes General that I can't
vote according to the dictates of my heart, then 1' have had it here. My
people are not going to have to send me to the showers; I am going to
take a vohntary walkoutu" on my own.

I am going to commend you, sir, for your presentation. Let me say
this: While your voting list shows that some 54 percent, of our people in
Kentucky are voting, I would like to say to you that in all of my
campaigns for public office for the past 30 years I have preached the
gospel of voting because in the United States only 60 percent vote. I
have stated to our people time and time and time again that in Canada

95 percent of the people vote that in England )0 percent of the people
vote, that in the etherlands 90 percent of the people vote, that in
Australia 92 percent of the people vote. I have begged them over the
years to vote whether they are black or white, Republican or Democrat,
Catholic or Protestant, rich or poor. I want everybody to vote, and
you are going to have my vote on this right to obtain a vote for every
person. [Applause.]

Mr. KA'TZENnACIr. Thank you, Congressman.
The CHAIRulAN. The Chairman announced when we went into ses-

sion he hoped that we can finish with Mr. Katzenbach by 1 o'clock
because this afternoon we have scheduled to appear the Hon. John W.
Macy, Chairman of the Civil Service Commission; Dr. A. Ross Eckler,
Acting Director of the Bureau of the Census Department of Com-
merce; and Rev. Theodore M. IHesburgh, meinier of the Civil Rights
Commission and president of Notre Damne University, accompanied
by Mr. William L. Taylor, Staff Director of the Civil Rights Com-
mission. So, I hope that we can finish with Mr. Katzenbach at 1.

Mr. Ashmore.
Mr. AsirntonE. Mr. Attorney General, let me say, in the first place, I

am from South Carolina, that I am not in favor of discrininating
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against anybody because of race, creed, color, or for whatever reason
one ight give for doing so.

I beheve that everybody should have the same right to vote, regard-
less of their color, when they meet the qualifications that are set forth
inl the eligibility rules of their State. However, I think that we have
been operating on somewhat of a false premise here on a good many of
these things regarding this bill.

I do not agree with a great deal of your bill, Mr. Attorney General.
I commend you for your efforts, and I know you are operating in a
most diflieult area aid one that sometimes seems to be almost impossible
to solve. We tried to solve it in 1957; we tried to solve it in 1960; we
tried to solve it, in 1964; and in each of those instances, if I recall
correctly, there was a great hue and cry for passing civil rights legis-
lation, lparticularly with reference to the voting provisions.

I think that everybody, whether they voted for those bills or voted
against them, is in favor of a voting bill that provides all citizens the
right to vote whlen they meet legal and reasonable qualifications.

I believe it was said during the debate on the 1964 bill that this bill
must be passed so we can get the people out of the streets and get their
problems settled ill court. Well, it has not solved them, although we
set up new court procedure: so just passing new laws does not neces-
sarily mean we are going to solve these problems, as I have indicated
in various instances in the past. I don't think that this bill is going to
solve them either. I think it could be imp roved upon in many instances
mid many changes should be made, and I think that if this bill is to be
constitut ional it must be drastically changed.

I was struck the other night Wlien the President was making his
wonderful speech but I could not help but notice in several instanes
that some of the things he said did not impress me as being very legal-
istic. Once for instance, was when the President said there is no
constitutional issue here. I know the President has not had time to
study the constitutional problems involved like the Attorney General
and the members of this committee must study them. And, of course,
he did not intentionally say anything wrong.

But I think there is a constitutional problem here, M. Attorney
General, and I believe that you will have to say so, too. The President
stated that. there is no issue of States' rights or National rights. I am

.convinced that there is a serious question of States' rights and there are
other constitutional problems that we are faced with. I don't see how
we can avoid them.

I won't ask you whether you agree with the President or not, but I
know you did not write that part of the President's speeel wherein he
made these two particular statements. I just don't believe, sir, you
can say there are no constitutional issues raised in this bill.

Mr. CAmnar.JfACn. Congressman, an awful lot of our constitutional
arguments were made, as I am sure you recall, with respect to the
1964 act. I thhik they were sincerely made and we were able to
persuade nine justices of the Supreme Court as to our position and
the constitutionality of that bill. I think there are constitutional
issues any time a lawyer says there are, but I don't believe this bill
as drafted raised any serious constitutional problem. I would be
happy to discuss them but I believe it is clearly constitutional.
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Furthermore, I don't think any issue of States' rights is raised when
the purpose and the background of the legislation is simply to get
States to obey the provisions of the Constitution of the United States
which they ayre obl igated to (1o. No State has a right to duck and
evade and equivocate and violate the 15th amendment.

Mr. AsnMonE. 1 am in favor of them being made to do it if they
will not (do it voluntarily, but Mr. Attorney General, we don't think
you can change the Constitution by passing an act of Congress.'

Mr. KA'rzmxInAcH. No, but we can enforce the Constitution, Con-
r'essmal.

M[r. AsIuonE. All right.
Now, there is no question, I don't believe, but that the basic law

is now and has been that the States have the right to conduct elee-
tions and they have the constitutional right to set up certain eligibility
rules for people to re ister and vote. Isn't. that correct ?

Mr. KATzENIIAcH. bo long as those rules are not applied in a way
which violates the 15th amendment, or do not conflict with a valid
act of Congress.

Mr. AsnatonE. They must apply ill the same manner to all people
concerned.

Mr. KATrENnACIH. Correct
Mr. Asimoinu. The Supreme Court has passed on that in the Las-

siter case in 1959. They referred to another ease, the Guiin case,
wherein the Supreme Court said-

We do not suggest that any standards which the State desires to adopt may
be required of voters. But there is wide scope for exercise of its jurisdiction.
Residence requirements, age. previous criminal record, are obvious examples
indicating factors which a State may take into consideration in determining
tle qualifications of voters.

The ability to read and write likewise has some relation to standards de-
signed to promote intelligent use of the ballot.

The Supreme Court said further:
No time need be spent on the question of the validity of the literacy tet-

its validity is admitted.
Now, some people say do away with all of these standards and tests

but the Supreme Court has said it is right to have them, perfectly
legal to have them.

It appears to me that you now are bringing this bill under the 15th
amendment aid stating that the States have got to add something to
this right. which the Supreme Court and the Constitution have given
the States the authority to enforce.

You are now saying that a State might have these eligibility re-
quirements provided it also proves a most unheard of thing, in my
opinion, Mr. Attorney General, that is, that at least 50 percent of its
eligible voters have registered and voted in the State. Now, that
just sounds unreasonable to me.

Mr. KA'rzENBACH. It, sounds unreasonble to ie, Congressman, too.
It is not what we said.

Mr. ANtouo.. *What did you say?
Mr. KArzXNBACII. What we have said is, if you ilhave not discrini-

nated, you are not under this bill. All you have to do is come in
and show t hat you have not discriminated, if you had under 50 percent
registration or voting. That is what we have said. It is not correct
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to state as a premise, Congressman, that where you have not dis-
criminated, nonetheless, we are knocking them out. That is not true.

Mr. ASIIMORE. Even if a State applies these rules or tests in a non-
discriminatory manner, that is not enough; the State must go further
and show that 50 percent of the people voted. Aren't you saying that?

Mr. KATzENBAoIH. No, Congressman; that is not correct. You don't
have to show that. If 50 percent have not voted, then you have to
show that there has been no discrimination.

Mr. AsHMtORE. You said it the other way-in reverse. What is the
difference?

Mr. KATZENBACI. Quite a big difference, Congressman. All we
say is that if 50 percent of the people have not voted, all a State has
to show is that it has not discriminated and it can go right on using
the tests.

Mr. AsmIIoRE. All right. You have got South Carolina listed as
one of the States that has discriminated or that has not voted 50
percent; in other words, listed as one to whom this law would apply.

Mr. KATZENBACI. It is listed as a State which has to come in to
court and prove it has not discriminated for the past 10 years.

Mr. AsrIMORE. Yet, you don't have one single case on the record in
recent years to show that they have discriminated against any man
because of race or color. You don't know of any, do you, Mr. Attorney
General?

Mr. KATZENBACI. It is correct that we have brought no cases in
South Carolina. It would not be correct to say we have not discovered
any evidence of discrimination.

Mr. AmiHMoRE. You have not found anybody guilty.
Mr. KATZENBACH. In enforcing the voting rights provision of the

1957 and 1960 acts, and the 1964 act more recently, we have adopted
in the Department of Justice under my predecessor-and I would con-
tinue to do the same thing-a policy that, where we have found evi-
dence of discrimination, we have never brought a lawsuit if we have
been able by process of negotiation and persuasion, and rather quietly
to persuade people to cease and desist from what they have been doing
and to register people.

It has been our experience in South Carolina that we have discovered
instances of discrimination we have talked to local officials and they
have taken remedial steps, but it would not be correct to say that we
have never had any evidence at all of discrimination.

Mr. AsiimoRE. I would not say that about any State in the Union.
Mr. KATZENBACH. It would be within the last 3 or 4 years, Congress-

man.
Mr. AsmonR. Let me read to you a few sentences from the civil

rights hearings of 1963 when I was questioning Attorney General
Kennedy. This is age 3734 of volume 4, at the bottom of the page.
Attorney General Kennedy said: "Congessman you are right about
South Carolina. There are a couple of areas where there is a poten-
tial problem; it is not a problem in South Carolina."

So we had no problem in 1963. Now, do you have anything since
1963 to rove discrimination in South Carolina?

Mr. KATZENBAGCI. Yes; we do have two matters under active investi-
gation at the moment.
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Mr. AsHMoRE. You have not found any of them to be cases of dis-
crimination, though, have youf

Mr. KATZENBAoI. We have not brought suit at this point.
Mr. AsnMoRE. Now, with reference to South Carolina and your

requirement that something else must be done, whatever you call it,
and I think you would certainly admit this, you are adding something
in this bill to the requirements that a State must comply with. In
other words, there is nothing in the present law that says 50 percent of
the qualified electors havA to vote in order to not be discriminatory.

Mr. KATZENBAoI. No; no. There is not.
Mr. Asii~oRE. Qualified to register There is nothing in the 15th

amendment that says that 50 percent of the qualified electors must be
registered and must vote in an election, is there?

Mr. KATZENBACH. Not in those terms, but it says that Congress may
enact such legislation as appropriate.

Mr. AsHMORE. All right. You also know that if you enact legisla-
tion it must apply equally to all people in all States or it would be
unconstitutional, would it not?

Mr. KATZENBAOH. Yes.
Mr. AsHroRE. All right. You have applied rules to these six States

that do not apply to other States.
Mr. KATZENBACIi. No.
Mr. AsHiioRE. You are discriminating in-the bill, itself; you are

Inaking it discriminatory.
Mr. KATZENBACH. That is not correct, Congressman.
Mr. AsH MoRE. That is my opinion.
Mr. KATZENBAOH. The rules that we laid down apply to every State

and every county in the United States.
Mr. AsHIMORE. But you say that these six States, because 50 percent

of the qualified electors have not registered and voted, have discrimi-
nated.

Mr. KATZENBACI. Congressman, suppose you were just to lay down
a simple proposition under the 15th amendment and simply say that
you can't discriminate on grounds of race or color. You would agree
with me that that would apply to all 50 States.

Then you find that people are discriminating in one State; I don't
think that State can get up and say, "Look, because we are discriminat-
ingou are applying a different standard to us than to anybody else."

M. AsHrEon. Your standard is not reasonable. It lets some States
or counties discriminate and this bill would not touch them.

Mr. KATZENBACII. I think the standard is fair and reasonable.
Mr. AsHmoRE. To tell me that my State is going to be covered with

this bill because 50 percent of the people don't vote when there is
nothing in the law saying that 50 percent of them have to register
or vote; when we are complying with the law regarding discrimination,
is unfair and unjust. Certainly that is true when you say the purpose
of your bill is, as you stated yesterday, to prevent massive resistance
to Negro voting. That is what you said, isn t it?

Mr. KATZENBACH. Yes.
Mr. AsHMoRE. That is the general statement which covers all of it.
Mr. KATZENBAoir. Yes.
Mr. AsHoRE You have to show me that there is evidence in South

Carolina of massive resistance to Negroes voting before you can justify
putting my State under the provisions of this law.
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Mr. KATZENBACH. ',Vell, there is a county, for example, in South
Carolina which had 82 percent of the white population registered in
1962,4 percent of the Negro.

Mr. A sHmoRE. Any discrimintion there that anybody has told you
about?

Mr. KATZENBACH. It jumped up to 72 percent and then to 14 percent
after we entered into some negotiations.

Mr. AsHiMoRE. All right. There is no discriiination, though.
Mr. KATZENBAOH. Congressman, if there is no discrimination, you

have not got a problem in the world under this bill; all you have to 1o
is just come in and sho w it.

Mr. AsHimoRE. All right. That is not what I am getting at. You are
saying here we are violating the law.

'Mr. KATZENBACH. No; I don't say that any State is violating the
law. It is never said in the bill. It simply says that if you have these
voting statistics, and if you have literacy tests, because of long past
experience this tends to show a high probability that there has been
some discrimination. You have to come in and show you have not
been discriminating. Now, what is unreasonable about that?

Mr. AsItroRE. That is contrarx' to judicial procedure in this country
with any man or State or anything else. You say in this bill we are
presumed guilty and, thus, force us to go to court in Washington, D.C.,
and prove we are innocent. I say, if we are guilty, then its your duty
to prove us guilty.

Mr. KATZENBACH. It is not a criminal charge.
Mr. AsiMoRE. I don't care whether it is criminal or not but it is a

charge of violating the law and not complying with the rules and
regulations of the statute. The man that makes the charge has to
prove it or he goes out of court on his neck in either a civil or criminal
suit.

Mr. KATZENBACII. Time and time again, in court you have to come
in and establish certain facts in order to be removed from certain
restrictions.

Mr. AsHMoRE. You should establish those facts; you are making the
charge. But we will go on.

Mr. KATZENBACII. The only charge made is that 50 percent has not
been registered and you have'literacy tests.

Mr. AsHXmoRE. And, based on that, you claim we "may have dis-
criminated some." Let's see why they have not been registered in
South Carolina.

Mr. KATZENBACH. All right.
Mr. AsHmonE. The South Carolina Voter Education Project, a

Negro group organized to get Negroes to register, told the Associated
Press on March 16, 1965, in Columbus, S.C., that the problem is to get
Negroes interested enough to register and vote. The spokesman said
further:

The project is concentrating on a campaign to accomplish this, and qualified
voters are being registered in all counties in the State as far as is known. There
was not one charge of discrimination by the man in charge of the Negro voter
registration machinery in South Carolina.

Now, here is another statement. In last night's Washington Star.
Charles Bartlett's column, he talks about this same problem, about
the low percentage of Negro people voting.
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Incidentally, Mr. Attorney General, the fact that 50 percent of the
people in my State or any other State does not vote does not necessarily
mean, and it is not reasonable to infer from that fact alone, that there
has been discrimination against one single person. Think for just a
minute and you will recall that not until the last presidential election
in 1964 did as many as 60 percent of the qualified electors and voters
in the United States vote even for the Persident of the United States.

4 Isn't that correct? It went a little over 60 percent last time.
Mr. KATZENBACJ1. I don't know what the fi gres are. It would be

around 60, I would think, who voted in the last election.
Mr. AsiMoR,. I think you ought to study well that fact before you

want to come to the definite conclusion that because 50 percent of our
people don't vote they are being discriminated against.

Furthermore, let me read what this man says, reading from Charles
Bartlett's column, March 18. He is talking about this subject:

A $00,00 campaign produced 265.000 registrants, almost all of them in the
cities. The inertia of fear and political disillusionment that pervades the rural
Negro coumunities is extremely difficult to dent.

"You can send an army of Federal registrars down here," says Dr. Reginald
Hawkins, who led the drive in North Carolina, "but rural Negroes won't register
until they become convinced that their leaders are going to guide their voting
power wisely."

Now, what are we going to do? Are you going to go out and herd
them in and tell them they have to register? The voting organiza-
tion in South Carolina says they have not registered and not because
of-any complaint or discrimination; they are spending money in North
Carolina to have them register and the man in charge of it says they
won't register.

Then, Mr. Attorney General, how can you say that we should be
castigated in so ninny words, and classified as a State that is aiscrim-
inating wien all you have is a mere assumption based on the fact
that 50 percent of our Negroes did not register or vote? That is an
unfair and unreasonable charge.

Mr. KATZENBACI. As I said, Congressman, I don't see the problem
really, because if you have not been discriminating, it is very simple
to come in and show that you have not and you are out from under
the provisions of the bill.

Mr. AslfonRE. We have come in and shown we are not discriminat-
ing and we are not being even necused of it by the Negropeople in
the State who are in charge of the registration campaign. Now, then,
is it fair, General, or constitutional, to pass a law that applies to only
a few specified States but does not cover these 900 counties my col-
league from Florida mentioned last night? In these various co'tnties
conditions were such that less than 50 percent of their people voted?

Now, simply because they don't have an eligibility test, Are you
going to say that it is right for these 900 counties to get. by with dis-
crimination? Our literacy test is legal and constitutional, yet we are
to be punished if we don't vote or register the proper ratio, whereas in
900 other areas where the vote ratio was the same there would be no
penalty under this bill, solely because no literacy test is required.

Mr. kATZENBACH. No one is being punished.
Mr. AsHmoRE. I say you are pushing us when you put us in this

situation. You are punishing us when you accuse us of discriminat-
ing. because less than 50 percent of the people don't vote who are
eligible to vote.
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Mr. KATzIDuAcir. Of the seven States, the six in the South have
large Negro populations. We have suits )ending in some of them
and we have judgments of discrimination. In ali of these six States
practices of segregation of Negroes, practices of segregated schooling,

practices of social segregation, practices of economic segregation, have
long existed.

I would think the very fact that this tool cut that precisely would
be substantial reason to 'believe that they might be discriminating in
other respects and they might be dliscriminating in voting. Now, i F
they aire not, t hey have an opportunity to come in, but I would regard
that as a reasonable inference from the statistical data.

Mr. AsumonE. I think when you said "might," might have done
this or might have (on1e that, you are standing on very thin ice, Mr.
Attorney General;' The fact that a person or State might. he dis-
criminating in voting" is an awfully weak premise to legislate on.

You mentioned integration. I have not mentioned that and I
didn't intend to. South Carolina is not guilty of violating the st at.-
utes, either morally or legally on that score. 'he Governor of Soutlh
Carolina called the president of the Ulniversity of South Carolina
when some Negro students wanted to enter and they entered without
any untoward results at all.

At Clemson College, you will recall, 2 years ago a Negro man
made application to enter there andl([ when tlm day came, there were
news reporters and photographers and police ofi'ers all over the
campus and everybody thought there was going to be a lot of trouble.
But the mnan walked m and there was not one word said because the
president. of the college and the Governor of the State said there
would not be any. Our people complied with the law.

'rho people in South Carolina have acted in a proper and gentle-
manly manner, aind I don't think you should say we have been guilty
of these things, discrimination, integration or otherwise.

Now I go to the next point anli that is the fact that if a State has
violated this law or been guilty of discrimination back over a period
of 10 years, that then they would have to conie in and show that they
have stopped violating the law.

Now that 10 years, you think over it. You know that is an ex-
tremely long time.

This is something that his to be developed by evolution. Just like
Billy Graham has said on more than one occasion, and no later than
a couple of days ago.

You can pass all the laws you want to but it has to be done In the heart of
man, through his relation and bellet in God.

We and other States have gotten away from some of these things.
We (lid it in years gone by, probably every State did it. But we are
wiser and more tolerant now and it is not morally or legally right to
punish us for sins committed years and years ago.

Frankly, it is unreasonable and unfair to say we have to go back
10 years and show that we didn't do something. I just don't think it
is reasonable, and I don't believe that you will say so if you think
about it. In any event, it would be an ea, post fato law, and that is
unconstitutional.

Mr. KATENnAOrI. Congressman, South Carolina has made great
progress in this field and it is greatly to its credit. It has complied
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with the court order as initially issued in Clemson; it has 1na1de gen-
eral compliance with the 1964 act-, a.nd 1 agree with you that, it is one
of the areas of the South that, hi1s madle real 1111 genuoi progress.

I don't, think lthe problems have been elilmit itted and I don't think
you think so but, it has 1m1de progress.

I would like to go on record t saying that it is an area that hts
made considerable progress. I'rogressl has also beenl made in other
areas in the South. 1 don't. tliink the fact. that, it. is inehtided within
this group on the basis of these object-ive criteria should mean that
the Staute of Soutlh Caroliu resembles in this regard other States
tha. are in that group. The problem of Soulth Carolina is cert mainly
muiuch less nteut e and 11mech less bit ter it is through the elected repre-
sent atives, both here in Congress and in t he Sl ate government that, this
progress has1 beenl made,

'Ilhe CHA1RnMAN. The Chair wishes to state that, it intended to eon-
elude at I o'clock. There are still three members who want to
int errogat e.

Mr. Asi mou,. Mr. Chairman, I have one more point, and that is all.
Mr. Attorney General, you have said in several instances that, if

anyone else or anly nenber of the collmit tee, of course, has any better
plin or idea or suggest ion or recommendation or remedy for some of
the things we think are had or unwise in this bill, that you would be
glad to hear them. Let, me say this: I think Ihat you can forget. about,
this formula business; it didn't work before in some of i he formulas
we have ( had. These mathematical formulas are had in the first. place.
I think your bill is uniconst itutional in several respects, as I have
already stated, however, if it is const it ut ional for the F'ede'ral Govern-
ment to come it and do those things-you can write a bill that simply
provides if a certain group >, say 20, for example, as you have used mn
one of the sections of your)ill, give written notice that they have been
discriminated against, then in that case the Attorney General would
have authority to appoint Federal referees, commissioners, or hearing
exatimilers or anything you w'ant to call them, and they would im-
mediately hear each colplailt as rapidly as possible. This would
be their only duty, to deterniine whether or not the person had been
discrininated agamulst.

Let there be an appeal from the referee or the examiner directly
to the Supreme Court of the United States and you have eliminated
all loss of time element, you have eliminated all formulas in this
thing about whether you voted or registered i0 percent, and so forth.

What would be wrong with a bill that, simple? Is it too simple?
Mr. KATzUNnAcil. I think t;he difficulty with that kind of a bill is

that it does not apply the same standards that have been applied to
others who have been registered.

Mir. AsmonE. Does not do what?
Mr. KA'r~Z nA01n. Let n see if I can be more clear about it,

Congressman.
I know that in some of these instances, some of these States while

there are literacy tests, the literacy tests have not been applied to
white applicants who ire presently on the books but they have been
applied, not merely applied but applied in an improper manner, to
Ne ro applticants, to keep> them off the register.

Air. Astumour. I didn t recall that.
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Mr. KItw.nAC'en. So, now if the determination was that you were
going to freeze in all of the improperly registered whites and from
Ihero on out be honest in the application of a test of I hat kind, you
would not cure the existing injustices. I think that people should
he present ly registered on ti same standards that have in fact, been
used in 1he past and if those standards have been applied diserini-
natorily so that whites who did( not meet them were registered aind
Negroes that did were not, then I think the proper coiue of action
is to suspend those standards an1d get people registered without. ap-
plyig them,

So, I don't. think that yotr proposal, that has the advantage of
being simple, really solves the problem and I am afraid that it addi-
ionally has the disadvantage of another 2 years in court. It does not

freeze out. thev possibilities of any tests in these areas; it does not
freeze out. the possibility of tests that would be designed to prevent
Negroes from voting.

SIr. Asri MonE. It is going to have the posibility of-i f the Supreme
Court sets the precedent, there it is.

Mr. KA zmnnimen. Btt the Su preme Court huats set the precedent
I ine and time again in the school cases and how many of them have
been litigated? Every single one.

Mr, AsmrIonE. If the Supreme Court says that a certain thing is
a violation of voting rights, that is that, and the next man, the referee,
would rule the same way: the Court would not even hear him the
next time.

Mr. KA'rzFn1nAru. I wish that were trite, Congressmant; it has not
been our experience.

The Ci IRMAN, Mr. gilbert .
I am goinr to allow 3 minutes eac'h to the next three members, not

as a matter of race or creed.
Mr. Utnnmert. Thank you, Mr. Chairman.
Mr. Attorney General, I don't wish to belabor the point, about.

political subdivisions, but in the State of New York there is a problem
which would concern political subdivisions and I would like to have
a definite statement from you on political subdivisions.

Mr. KATZENBACII. All right, Congressman, I'll be happy to provide
that.

Mr. G mmET. I wonder if we could have it on the record today, or
would you prefer to provide that at a later (late?

Mr. KATZENnACH. I attempted to make my general statement as to
what a litical subdivision is but I cannot apply that to New York
without knowing more than I do about how the registration works.

Mr. GILBERT. In New York, we have a City Board of Elections and
they have offices in each county. Also, as the chairman pointed out
earlier in the hearing, I believe it was yesterday, we have assembly
districts in which a person is elected to the New York State Legisla-
ture. We also have in these assembly districts election districts where
there are registrars or members appointed by the Board of Elections
to register people.

Now, that small compact unit of election districts, would that be
considered a political subdivision?

Mr. KAmrzNnacnr. Is each of these election districts run as a sepa-
rate area for purposes of registration?
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Mr. GLBEaT. Yes; they are run as a separate area for purposes of
registration, and, incidentally, they elect members of the county com-
mittee from that geographical area.

Mr. KATZENBAOH. I think, Congressman, I would feel safer and
perhaps you would feel safer if we examined the law in New York
and made the judgment on the basis of that rather than on my under-
standing of your oral description of it.' I could submit something for
the record on that.

Mr. GILBERT. I appreciate it.
Also, you refer in section 3 of the bill to Federal State and local-

elections. Now, would that include election for a bond issue I
Mr. KATZENBAQH. Yes.
Mr. GuLBERT. Now, my bill, H.R. 4427. I have a definition. I spell

out the word "election" on page 5, subdivision (b). I say:
"Election" means all elections, including those for Federal, State, or local ofice

and including primary elections or any other voting process at which candidates
or officials are chosen. "Election" shall also include any election at which a
proposition or issue is to be decided.

Now, I have no pride of authorship but don't you think we should
define in-H.R. 6400 the term "election"?

Mr. KATZENBAOH. I would certainly have no objection to it and I
think it should be broadly defined.

The CHAIRMAN. Mr. Tenzer.
Mr. GInERT. I have one other question, Mr. Chairman.
The CHAIRMAN. Make it brief please.
Mr. GIuR. My bill on page 5, section 6, says:
The requirement for payment of the poll tax as a prerequisite to vote in any

election is hereby abolished.
Many leading scholars have told me and other Members of Congress

that this provision is a constitutional provision, and I am just wonder-
ing if this provision were incorporated in your bill if you would have
objection to its incorporationI

Mr. KATZENBAcH. I have already expressed myself on that, Con-
gressman.

The CHAIRMAN. The question has been answered.
I am ging to recognize Mr. Tenzer.
Mr. TBNzER. Thank you, Mr. Chairman. I just have one question.
Since you agree to define in the law the term "election", would you

also agree to define the term "political subdivision", so there would
be no question about that as one that regularly maintains a system for
registering voters S

Mr. KATZMBAOH. I think it might be a good idea to define political
subdivision. I think the committee ought to consider giving it con-
sideration.

Mr. TEzER. They do not maintain regularly established systems
for voting throughout the year; they register only 1 week of the year
and then send them on to the county voting board.

Mr. KATzNmon. It was for that reason I was inclined to think
in New York it might be the county.

The CHAIRMAN. The Chair will get advice from counsel.
Mr. Cahill.

48-185 O-5---
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Mr. CAmnnL. About 60 percent voted for a President last year in
New York. I believe nationwide, the percentage was approximately
60 or a little less.

Mlr. KATZENBACH. Yes.
Mr. CAnnB. Do you have the figure as to how many were registered

nationwide?
Mr. KATZBNBAoH. On the registration provision we don't have it

because we can't get registration figures from every S'tate.
Mr. CAHILL. Is it fair to say in those States from which you could

obtain the percentages, it is substantially higher than the percentage
of those actually voting for the president in 1964?

Mr. KATZENBACH. Yes; it is higher.
Mr. CAnL. In light of that, Mr. Attorney General, and so that

this may be clear, and I think it would help us in our consideration
of this part of the bill, would you explain the reasons why you would
not elect to use a higher percentage than 50 percent in line 4 on page
2 of the bill? Could you tell us why you did not conclude that there
should be a different percentage used in the registration test than in
the voting test?

Mr. KATZENBAoH. It does not make any difference. You see, we
don't get accurate figures on registration; they are not reliable figures
and that is really the reason.

Mr. CAnmL. Fair enough.
I have two more points.
The word "therein", first word on line 5, page 2. Can you tell us

precisely what preceding words are encompassed by the word
theremn"
Mr. KATZENBAOH. "Persons of voting age residing".
Mr. CAHILL. When you say "therein," do you mean in some particu-

lar area ?
Mr. KATENBAOn. In a State or in a political subdivision.
Mr. CAHILL. Next question: Did you or other drafters consider the

tests or devices in addition to the four specifically enumerated in sub-
section( b) on page 2?

Mr. KAENBAOH. We thought those were pretty all-inclusive, Con-
gressman, since, for example, any attempt to test the ability to read,
write, interpret, or understand, or to test knowledge, would be banned,
no matter what form it took.

Mr. CAnIL. You considered others and rejected them?
Mr. KATZENBACH. We didn't know of others.
Mr. CAnILL. I am referring specifically to the question that has been

mentioned heretofore about the findings of the Civil Rights Commis-
sion in 1968.

Mr. KATZENBAOn. Those tricks, if you call them that, almost always
associated with the test and devices.

Mr. CALL. Thank you Mr. Chairman.
The CHAMAN. All right.
We thank you, Mr. Katzenbach, for your patience and the responses

to the questions. I am sorry if we taxed you so much.
Mr. KATZ:ENBAOH. Thank you, Mr. Chairman. It is always a

pleasure to be before this committee.
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The CHAMAN. We will now adjourn until 2:80.
(Whereupon, at 1:18 p.m., a recess was taken until 2:80 p.m. of the

same day.)

ArrER REOEss

(The committee reconvened at 2:80 p.m., Hon. Emanuel Celler,
chairman of the committee, presiding.)

The CuAIuAN. The committee will come to order. We have three
witnesses this afternoon headed by Rev. Theodore M. Hesbur~h, a
member of the Civil Rights Commission and distinguished president
of Notre Dame University. Father ktesburgh, we will be very
pleased to hear from you.

STATEMENT OF THE REVEREND THEODORE M. ESBURGH, MEM-
BER OF THE CIVIL RIGHTS COMMISSION AND PRESIDENT, NOTE
DAME UNIVERSITY, ACCOMPANIED BY MR. WILLIAM L. TAYLOR,
STAFF DIRECTOR-DESIGNATE, CIVIL RIGHTS COMMISSION

Reverend HEsBURoH. Thank you, Mr. Chairman and distinguished
members of the committee.

My name is Theodore M. Hesburgh. I am president of Notre Dame
University and a member of the U.S. Commission on Civil Rights.
My feelings about the opportunity to testify before you today are far
beyond those of appreciation. For 8 years I have served as a member
of the Commission on Civil Rights.

During this period our Commission has been exposed time and again
to the shameful facts that many American citizens have been denied
their most basic rights of citizenship, the right to vote. No single
issue has produced a greater consensus among our Commissioners.

I might add that from the beginning half our Commissioners have
been from the South and there is no lack of consensus on this opinion.

We have long felt that if only the American people could be made
as intensely aware as we have been of the wrongs that have been in-
flicted upon some of their fellow citizens, there would be quick and
decisive remedial action.

That moment in our Nation's history appears to have come. And I
believe all of us owe a debt of gratitude to President Johnson and his
speech. The conscience of the Nation has been aroused and we are
prepared to act upon our convictions. As an American citizen, I am
proud to be sharing this moment with you.

The U.S. Commission on Civil Rights is charged with the duty to
investigate denials of the right to vote to anyone by reason of race,
color, religion, or national origin. In carrying out this statutory ob-
ba tion the Commission has conducted extensive investigations in the
field of voting since its establishment in 1957.

It held hearings on voting problems in Alabama in 1958-9 in
Louisiana in 1960-61, and most recently in Jackson, Miss., this last
February. In addition, State Advisory Committees of the Commis-
sion have held open meetings and heard complaints on voting prob-



124 VOTING RIGHTS

lems. The transcript of these hearings and meetings runs into many
thousands of pages.

The concern aroused by these investigations is evidenced by the fact
that the Commission has issued three reports, addressed to the Presi-
dent and Congress, on voting and a fourth is in preparation. In 1959
the Commission found that there were discriminatory denials of the
right to vote in certain States.

If recommended the establishment of Federal registrars to prevent
such discrimination and three Commissioners recommended in 1959
the abolition of literacy tests. In 1961 it issued a second report, once
more finding discriminatory denials and recommending that Congress
enact legislation eliminating literacy tests.

In 1963 the Commission made the same findings and reiterated its
recommendations for the appointment of Federal registrars and the
elimination of literacy tests.

This time it also recommended that if these measures failed, Con-
gress should take appropriate action to reduce congressional represen-
tation under section 2 of the 14th Amendment.

A summary of these recommendations for this from 1959 to 1961
and 1963 is submitted for the information of this committee.

(The document referred to follows:)

UNITED STATES COMMISSION ON CIVIL RIGHTS

REooMMENDATiON5 ON VOTING LEOIsLATION AND SUMMARY OF RESULTINo OR
RELATED STATUTES

The U.S. Commission on Civil Rights was created by the Civil Rights Act of
1957. One of the Commission's duties has been to report and make recommenda-
tions to the President and Congress. Recommendations on voting were made in
the Commission's 1959, 1961, and 19683 reports. These recommendations are
set out in full below; each is followed by a summary of subsequent legislation
following the outlines of the Commission recommendations or adopting alterna-
tive procedures to overcome the problem outlined.

1959 REPORT
Census

Recommendation No. 1.-The Commission found a general deficiency of infor-
mation about nonvoting. It recommended that the "Bureau of the Census be
authorized and directed to undertake, in connection with the census of 1960 or at
the earliest possible time thereafter, a nationwide and territorial compilation of
registration and voting statistics which shall include a count of individuals
by race, color, and national origin who are registered, and a determination of
the extent to which such individuals have voted since the prior decennial census."

This recommendation with certain alterations was enacted as Title VIII of
the Civil Rights Act of 1964,42 U.S.C. 1 2000(f).
Records

Reoommendaton No. 2.-The Commission found that the absence of uniform
provision for the preservation and inspection of public voting records impeded
investigation of alleged denials of the right to vote. It recommended that
"Congress require that all State and Territorial registration and voting records
shall be public records and must be preserved for a period of 5 years, during
which time they shall be subject to public inspection, provided that all care be
taken to preserve the secrecy of the ballot,"

A provision was enacted as part of the Civil Rights Act of 1960 requiring that
all records relating to Federal elections including application and registration
records be preserved for 22 months after any Federal election to which they
pertain, and be made available to the U.S. Attorney General upon his written
demand. 42 U.S.C. 1 1974 et seq.
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Inaction of State O~f'ofals

Recommendation No. 8.-The Commission found that State officials failed to
register voters by refusing to meet as required or by other inaction. It recom-
mended that the Civil Rights Act of 1957 (42 U.S.C. 1971) be amended by inser-
tion of the following paragraph:

"Nor shall any person or group of persons, under color of State law, arbi-
trarily and without legal justification or cause, act, or being under duty to act,
fail to act, in such manner as to deprive or threaten to deprive any individual
or group of individuals of the opportunity to register, vote and have that vote
counted for any candidate for the office of President, Vice President, presi-
dential elector, Member of the Senate, or Member of the House of Representa-
tives, Delegate or Commissioner for the Territories or possessions, at any general,
special, or primary election held solely or in part for the purpose of selecting
or electing any such candidate."

A related provision was enacted in the Civil Rights Act of 1960, providing, at
42 U.S.C. 1971(c), that where registration officials resigned without leaving
successors, Department of Justice litigation could be directed against the State.

Federal registrars

Recommendation No. 5.-The Commission found that substantial numbers of
qualified citizens were being denied the right to register by State officials. It
made the following recommendation: "Upon receipt by the President of the
United States of sworn affidavits by nine or more individuals from any district,
county, parish, or other political subdivision of a State, alleging that the affiants
have unsuccessfully attempted to register with the duly constituted State regis-
tration office, and that the aiflants believe themselves qualified under State law
to be electors, but have been denied the right to register because of race, color,
religion or national origin, the President shall refer such affidavits to the Com-
mission on Civil Rights, if extended.

A. The Commission shall:
(1) Investigate the validity of the allegations.
(2) Dismiss such affidavits as prove, on investigation, to be unfounded.
(8) Certify any and all well-founded affidavits to the President and to such

temporary registrar as he may designate.
B. The President upon such certification shall designate an existing Federal

officer or employee in the area from which complaints are received, to act as a
temporary registrar.

C. Such registrar-designate shall administer the State qualification laws and
issue to all individuals found qualified, registration certificates which shall
entitle them to vote for any candidate for the Federal offices of President, Vice
President, presidential elector, Members of the Senate or Members of the House
of Representatives, Delegates or Commissioners for the Territories or possessions,
in any general, special, or primary election held solely or in part for the purpose
of selecting or electing any such candidate.

D. The registrar-designate shall certify to the responsible State registration
officials the names and fact of registration of all persons registered by him.
Such certification shall permit all such registrants to participate in Federal
elections previously enumerated.

E. Jurisdiction shall be retained until such time as the President determines
that the presence of the appointed registrar is no longer necessary."

The Civil Rights Act of 1960 provided that if a court finds a pattern or practice
of discrimination at the conclusion of a law suit, it may appoint a referee to
register voters. 42 U.S.C. 1971(c).

Voter quaulfioatiow

In 1959 three Commissioners recommended eliminating, by constitutional
amendment, all State qualifications on the right to vote except requirements as
to age, length of residence, and legal confinement.

No legislative action has yet been taken with respect to this proposal.



126 VOTING RIGHTS

1961 REPORT

The Commission found that the application of voter qualification laws resulted
in discriminatory denials of the right to vote. It made the following
recommendations:

Voter qualifloations
Recommendation No. .- "That Congress, acting under section 2 of the lth

amendment and sections 2 and 5 of the 14th amendment, (a) declare that voter
qualifications other than age, residence, confinement, and conviction of a crime
are susceptible of use, and have been used, to deny the right to vote on grounds
of race and color; and (b) enact legislation providing that all citizens of the
United States shall have a right to vote in Federal or State elections which
shall not be denied or in any way abridged or interfered with by the United
States or by any State for any cause except for inability to meet reasonable
age or length-of-residence requirements uniformly applied to all persons within
a State, legal confinement at the time of registration or election, or conviction
of a felony ; such right to vote to include the right to register or otherwise qualify
to vote, and to have one's vote counted."

No legislative action has yet been taken upon this recommendation.

LteraoiV teats
Recommendation No. 2.-"That Congress enact legislation providing that in

all elections in which, under State law, a 'literacy' test, an 'understanding' or
'interpretation' test, or an 'educational' test is administered to determine the
qualifications of electors, it shall be sufficient for qualification that the elector
have completed at least six grades of formal education."

The Civil Rights Act of 1964 provided at 42 U.S.C. 11971(c) that in a voting
suit by the Attorney General there would be a rebuttable presumption of suffi-
cient literacy to vote in Federal elections for any person who had completed the
sixth grade.

Inaction of State opfotal
Recommendation No. 3.-"That Congress amend subsection (b) of 42 U.S.C.

1971 to prohibit any arbitrary action or (where there is a duty to act) arbitrary
inaction, which deprives or threatens to deprive any person of the right to
register, vote, and have that vote counted in any Federal election."

No general legislative provision of this nature has yet been enacted. Certain
types of arbitrary action by State officials, such as refusal to register voters for
immaterial errors on application forms, have been prohibited by the Civil Rights
Act of 1964. 42 U.S.C. I a (2).

Reapportionment of voting distriota
Recommendation No. 4.-The Commission found that malapportionment of

voting districts dilutes the right to vote of many citizens. It made the following
recommendation: "That Congress consider the advisability of enacting legislation
(a) requiring that where voting districts are established within a State, for
either Federal elections or State elections to any house of a State legislature
which is elected on the basis of population, they shall be substantially equal in
population; and (b) specifically granting the Federal courts jurisdiction of
suits to enforce the requirements of the Constitution and of Federal law with
regard to such electoral districts; but explicitly providing that such jurisdiction
should not be deemed to preclude the jurisdiction of State courts to enforce
rights provided under State law regarding such districts."

The House Judiciary Committee voted, on March 1, 1965, to report favorably
on H.R. 5505 providing that all congressional districts be drawn so as to vary
no more than 15 percent from the average.
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Censius
Recommendation No. 5.-"That Congress direct the Bureau of the Census

promptly to initiate a nationwide compilation of registration and voting sta-
tistics, to include a count of persons of voting age in every State and territory
by race, color, and national origin, who are registered to vote, and a determina-
tion of the extent to which such persons have voted since January 1, 1900; and
requiring that the Bureau of the Census compile such information in each next
succeeding decennial census, and at such other time or times as the Congress
may direct."

This provision, which reaffirmed recommendation No. 1 of the 1959 report
noted above was enacted with certain alterations as Title VIII of the Civil
Rights Act of 1964, 42 U.S.C. § 2000(f).

1963 REPORT

The Commission found that there was continuing discriminatory denial of
the right to vote and that existing remedies for discrimination were ineffective.
It made the following recommendations:

Voter qualiftcatione
Recommendation No. 1.-"That Congress, acting under section 2 of the 15th

amendment and sections 2 and 6 of the 14th amendment (a) declare that voter
qualifications other than age, residence, confinement, and conviction of a crime
are susceptible of use, and have been used, to deny the right to vote on grounds
of race and color; and (b) enact legislation providing that all citizens of the
United States shall have a right to vote in Federal or State elections which shall
not be denied or in any way abridged or interfered with by the United States
or by any State for any cause except for inability to meet reasonable age or
length-of-residence requirements uniformly applied to all persons within a State,
failure to complete six grades of formal education or its equivalent, legal confine-
ment at the time of registration or election, judicially determined mental dis-
ability, or conviction of a felony; such right to vote to include the right to
register or otherwise qualify to vote, and to have one's vote counted."

No legislative action has yet been taken with respect to this recommendation.
(See also recommendation 1,1901.)

Registrars
Recommendation No. 2.-"That Congress enact legislation providing that

upon receipt by the President of the United States of sworn affidavits by 10 or
more individuals from any district, county, parish, or other political subdivision
of a State, alleging that the afflants have unsuccessfully attempted to register
with the duly constituted .State registration office, and that the afliants believe
themselves qualified under State law to be electors, but have been denied the'
right to register because of race, color, or national origin, the President shall
refer such affidavits to such officer or agency of the United States as he shall
designate.

A. Such officer or agency shall-
(1) Investigate the validity of the allegations.
(2) Dismiss such affidavits as proven, on investigation, to be unfounded.
(8) Certify any and all well-founded affidavits to the President and to such

temporary registrar as he may designate.
B. The President upon such certification may designate an existing, Federal

officer or employee in the State from which complaints are received, to act as a
temporary registrar.

C. Such registrar-designee shall administer the State qualification laws and
issue to all individuals found qualified registration certificates which shall
entitle them to vote in any Federal or State general, special, or primary
election.
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D. The registrar-designee shall certify to the responsible State registration
officials the names and fact of registration of all persons registered by him.
Such certification shall permit all such registrants to participate in the elee-
tions previously enumerated.

E. urisdiction shall be retained until such time as the President determines
that te presence of the appointed registrar is no longer necessary."

No legislative action has yet been taken with respect to this recommendation.
(See also recommendation 5,1969.)

Bforoement of 14th amendment
Recommendation No. d.-"That, if the steps previously recommended prove

effective, Congress further act to assure the attainment of uniform suffrage
qualifcations as contemplated by section 2 of the 14th amendment, through
enactment of legislation proportionately reducing the representation in the
House of Representatives in those cases in which voter qualifications continue-to be used as a device for denying the franchise to citizens on the grounds of
race, color, or national origin."

No legislative action has yet been taken with respect to this recommendation.
The CHAIRMAN. Father Hesburgh do you have separate recom-

mendations? Do you want to make them a part of the record
Reverend HMBURoH. Yes sir. They are here.
The CHAIRMAN. They will be made a part of the record. The

voting. statistics-will also be made a part of the record.
(The document referred to follows:)
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INlTODUCTION

'lhis compilation of registration and voting statistics is being
published by the Information Center of the U.8. Cosission on Civil
Rights pursuant to the Comaission's statutory function as a national
clearinghouse for civil rights information. 7ke figures reproduced
here are those currently available in Commission files from official
and unofficial sources. Since most states do not keep registration
figuress by rae, more extensive information is not presently available.

In using or comparing these registration figures, the following
£:ould be observed:

The date of the registration figures subt be taken into consider-
ation. Such figures may change markedly between spring primary elections
and the fall general election.

Current county population figures by race are not available.
Accordingly, the county registration percentages given here are based
nn 1960 Census population figures. In general, the use of the 1980
population base leads to an overstatement of the registration percen-
%ge. In most cases the overstatement is relatively small. Census
areau estimates of total statewide populations are available for .1

november 1, 1964, and a ox'..cative figure using this estimate is shown
.or each state.

Registration figures thqusolves vary widely in their accuracy.
IEven where official figures nxe available, registrars frequently fail
Y2 remove the names of done o-: e:aigrated voters and thus, rept .ftgassa
iaioh exceed the actual registration. Unofficial figures which como
from a variety of souroso nro sfobjoot to even greater inaccuracies.
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Alabama 3

Alaska

Aritona3/

Arkansas/

California3/

Colorado

Connecticut2'

Delaware3/

Florida

Georgia3/

Hawaiii'

Idaho

Illinois

Indiana

Iowa

Kansas

Kentucky

Louisiana1'

Maine3'

Maryland

Massachusettsr/

Michigan

Estimated Voting
Age Population
November 1, 1964-7

1,915,000

138,000

879,000

1,124,000

10,916,000

1,142,000

1,698,000

283,000

3,516,000

2,636,000

395,000

386,000

6,358,000

2,826,000

1,638,000

1,323,000

1,976,000

1,893,000

581,000

1,995,000

3,290,000

4,647,000

Total Presidential
Vote November 3,
1964./

689,818

67,259

480,770

560,426

7,057,586

776,986

1,218,578

201,320

1,854,481

1,139,352

207,271

292,477

4,702,841

2,091,606

1,184,539

857,901

1,046,105

896,293

380,965

1,116,457

2,344,798

3,203,102

VOTING RIGHTS

PERCENTAGE OF VOTING AGE POPULATION
VOTING IN 1964 PRESIDENTIAL ELECTION

Percent

36.0

48.7

54.7

49.9

64.7

68.0

71.8

71.1

52.7

43.2

52.5

75.8

74.0

74.0

72.3

64.8

52.9

47.3

65.6

56.0

71.3

68.9
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PERCENTAGE OF VOTING AGE POPULATION VOTING IN 1964 PRESIDENTIAL ELECTION (Con't)

Estimated Voting Total Presidential
Age Population Vote November 3,
November 1. 1964- 1964?/ Percent

Hinnesota 2,024,000

MississippiL 1,243,000

Missouri 2,696,000

Montana 399,000

Nebraska 877,000

Nevada 244,000

New Hampshire-/ 396,000

New Jersey 4,147,000

New Mexico 514,000

New York- 11,330,000

North Carolina1' 2,753,000

North Dakota 358,000

Ohio 5,960,000

Oklahoma 1,493,000

Oregon- 1,130,000

Pennsytvania 7,080,000

Rhode Island 568,000

South Carolinav 1,380,000

South Dakota 404,000

Tennessee 2,239,000

Texas 4 5,922,000

Utah 522,000

Vermont 240,000

Virginial/ 2,541,000

Washington- 1,759,000

1,554,462

409,146

1,817,879

278,628

584,154

135,433

288,093

2,846,770

327,615

7,166,203

1,424,983

258,389

3,969,196

932,499

786,305

4,822,690

390,078

524,756

293,118

1,144,046

2,626,811

401,413

163,089

1,042,267

1,258,374

76.8

32.9

67.4

69.8

66.6

55.5

72.8

68.6

63.7

63.2

51.8

72,2

66.6

62.5

69.6

68.1

68.7

38.0

72.6

51.1

44.4

76.9

68.0

41.0

71.5
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PEREN i OP VTING ACR POPULATION VOTI IN 1964 PRESIDENTIAL ELECTION (Con't)

Estimated Voting Total Presidential
Age Population Vote November 3,
November 1, 19641/ 1964- Percent

West Virginia 1,053,000 792,040 75.2

Wisconsin 2,391,000 1,691,815 70.8

Wyoming- 195,000 142,716 73.2

District of
Columbia 517,000 198,597

1 U.S. Census Bureau news release dated September 8, 1964.

Based on official vote totals reported to Congressional Quarterly by
state government sources. Provided by Congressional Quarterly, Inc.

- Literacy test required for registration. Legislative Reference Service,Library of Congress, Voting Laws of the 50 States and the District of
Columbia, 287-97 (May 18, 1964).

Poll tax required for voting in State elections. Ibid.



VOTING RIGHTS

ALABAMA (1964)

COUNTY

Autauga

White
Nonwhite

Baldwin

White
Nonwhite

Barbour

White
Nonwhite

Bibb

White
Nonwhite

Blount

White
Nonwhite

Bullock

White
Nonwhite

Butler

White
Nonwhite

Calhoun

White
Nonwhite

Chamber

White
Nonwhite

VOTING
AGE
POPULATION1

6,353
3,651

22,236
4,527

7,338
5,787

5,807
1,990

14,368
378

2,387
4,450

8,363
4,820

44,739
9,036

NUMBER PERCENT
REISTERED2 REXIGTEE

4,991
50

20,021
1,100

7,107
450

7,192
475

12,600
150

2,300
1,200

7,239
248

29,000
2,200

15,369 10,083
6,497 850

78.6
1.4

90.0
24.3

96. 9
7.8

100.+
23.9

87.7
39.7

96.4
27.0

86.6
5.1

64.8
24.3

65.6
13.1

PERCENT OF
TOTAL VOTING
AGE POPJLATION!
REGISTERED

50.4

78.9

57.6

98..3

6.5

51.2

56.8

58.0

50.0
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ALABAMA (Contfdued)
PERCENT OP

VOTINo TEAL VOTING
AGE NUMBER PERCENT AGE POPULATION

COUNTY POPULATION REGISTERED2 REGISTERED REGISTERED

Cherokee 72.2

White 8,537 6,1138 75.4
Nonwhite 782 288 36.8

Chilton 59.7

White 12,861 8,139 63.3
Nonwhite 1,947 700 36.0

Choctaw 59.0

White 5,192 5,163 99.11
Nonwhite 3,982 252 6.3

Clarke 65.5

White 7,899 8,350 100.+
Nonwhite 5,833 650 11.1

Clay 90.1

White 6,470 6,342 98.0
Nonwhite 926 320 314.6

Cleburne .

White 5,870 5,235 82.2
Nonwhite 38!, 80 20.8

Cofee 1.0

White i4,221 9,3i0 65.5
Nonwhite 2,95 503 16.9

Colbert 63.7

White 21,680 16,229 74.9
Nonwhite 4,575 500 10.9

Conecuh 50.1

White 5,907 4,385 74.2
Nonwhite 3,635 400 11.0
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ALABAMA (Continued)

COUNTY

Coosa

White
Nonwhite

Covington

White
Nonwhite

Crenshaw

White
Nonwhite

Cullman

White
Nonwhite

Dale

White
Nonwhite

Dallas

White
Nonwhite

De Kalb

White
Nonwhite

Elmore

White
Nonwhite

Escambia

White
Nonwhite

VOTING
AGE
POPULATION1

4,201
1,7914

18,446
2,876

6,310
2,207

25,848
285

14,861
2,743

14,400
15,115

23,878
441

12,510
4,808

12,779
5,685

NUMBER PERCENT
RwISTERED2 REGISTERED

3,800
350

12,330
685

5,452
492

19,850
250

8,864
794

9,463
320

22,950
250

11,728
400

11,843
1,150

90.5
19.5

66.8
23.8

86.4
22..3

76.
87.7

59.6
28.9

6.5..7
2.1

96.1
56.6

93.7
8.3

92.6
20.2

PERCENT OF
TOTAL VOTING
AGE POPULATION
RFUISTERED

6).2

61.0

69.8

511.9

95.4

70.0

70.4

46-53$ 0 - 65 - 10



VOTING RIGHTS

ALABAMA (Continued)

COUNTY

Etowah

White
Nonwhite

Fayette

White
Nonwhite

Franklin

White
Nonwhite

Geneva

White
Nonwhite

Greene

White
Nonwhite

Hale

White
Nonwhite

Henry

White
Nonwhite

Houston

White
Nonwhite

Jackson

White
Nonwhite

VOTING
AGE
POPULATION

48,563
7,661

8,277
1,291

12,412
645

11,357
1,606

1,649
5,001

3,594
5,999

5,165
3,168

22,095
6,899

19,298
1,175

NUMBER
RFITERED2

35,200
1,800

9,432
360

11,787
800

8,043
75

2,305
275

4,824
236

11,958
503

12,106
1,000

13,031+
350

PERCENT

PERCENT OF
TOTAL VOTING!
AGE POPULATIO!0

REI8TERED RBIfTEED

72.4
23.4

100.+
27.9

95.0
100.+

70.8
4.4

100.+
5.5

100.+
3.9

96.1
15.9

54.8
14.5

67.5
29.8

65.8

100. +

96.4

45.2

65.1

138
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VOTING RIGHTS

ALABAMA (Continued)

VOTING
AGE IMUDER PERCE NT
POPULATION REDI5TERED2 REDITERED

256,319 130,804
116,160 23,992

COUNTY

Jefferson

White
Nonwhite

Lemar

White
Nonwhite

Lauderdale

White
Nonwhite

Lawrence

White
Nonwhite

Lee

White
Nonwhite

Limestone

White
Nonwhite

Lowndes

White
Nonwhite

Macon

White
Nonwhite

Madison

White
Nonwhite

8,580
300

21,600
1,200

11,227
800

11,381,
11,995

11,221
750

2,314
0

3,733
3,479

32,000
2,000

PRCERwi OF
TWrAT. VOTING
AGE POPULATION

41. D

50.9
20.7

100.+
29.2

69.5
32.2

100.+
32.4

64.9
22.5

69.4
20.)

100.+
0.0

100.+
29.2

58.7
18.7

6.

2.7

'a,.,

7,503
1,027

31,089
3,726

3.0,509
2,471

17,547
8,913

16,173
3,579

1,900
5,122

2,818
11,886

54,516
10,666

139

L4).C

160.+



VOTING RIGHTS

ALABAMA (Continued)

VOTING
AG F
POP'JLATIuN1

6,W4
7,791

COUNTY

Marengo

White
Nonwhite

Marion

Whitv'
Nonwhite

MarnhaI l

WlI t.o
Nonwh 1 i:

Moi1e

White
Nonwhite

Monroe

White
Nonwhite

Montgomery

White
Nonwhite

Morgan

White
Nonwhite

Perry

White
Nonwhite

Picken

Whi fA.
Nonwhite

30,955
4,159

3,441
5,202

Nr'MBER PERCENT
RBJISTERED2 R&dt8TERED

6,280
295

7,050
100

21,925
125

69,795
12,917

7,017
325

33,000
5,500

18,000
1,200

3,006
289

100.+
3.8

55.7
99.2

81.2
19.6

57.4
25.4

100.+
6,6

52,5
16.6

59.8
28.9

87.1A
5.7

PERCENT OF
TOTAL VOTING
AGE POPULATION
REGISTERED

1+7.3

57.0

79.8

48.0

63.7

40.1

54,7

38.1

.59.3

7,336 6,511 88.7
4,373 438 10.0

140

12,6(6
1103

26,997
6371

121,589
50,793

6,631
4,691,

62,911
33,056



VOTING RIGHTS

ALABAMA (Continued)

COUNTY

Pike

White
Nonwhite

Randolph

White
Nonwhite

Russell

White
Nonwhite

St. Clair

White
Nonwhite

Shelby

White
Nonwhite

Sumter

White
Nonwhite

Talladega

White
Nonwhite

Tallapoosa

White
Nonwhite

Tuscaloosa

White
Nonwhite

VOTING
AOE
POPULATION

9,126
5,259

9,196
2,366

13,761
10,531

12,244
2,035

14,77
2,

3,061
6,814

25,635
9,333

15,310
4,999

47,076
15,332

NUMBER
RGISTERED2

10,356
273

9,900
1,100

7,520
800

7,726
850

12,500
500

3,275
375

19,000
3,000

14,880
903

26,000
6,000

PERCENT
R ISTERED

100. (
5.1

100.0
46.4

54,6
7.6

63.1
41.8

84.6-
17.2

100.+
5.5

74,1
32,1

97.2
18.0

141

PERCENT OF
TOTAL VOTING
AGE POPULATION
R1DISTERm

73.9

95.1

34.2

60.0

73.6

37.0

62.9

77.7,

51.3

55.2
39.1



VOTING RIGHTS

ALABAMA (Continued)

COUNTY

Walker

vOTING
AGE
PCP'JLATION1

White
Nonwhite

Washington

White
Nonwhite (94.7% Negro)

Wilcox

Whito
Nonwhite

Winston

White
Nonwhite (94.8% Negrc)

28,148
2,890

5,293
2,297

2,624
6,085

8,559
47

NUMBER PERCENT
REGISTERED2 REGISTERED

21,602
1,710

6,068
700

2,974
0

10,354
15

76.7
59.2

100.+
30.5

100.+
0.0

100.+
31.9

PERCENT OF
TOTAL VOTING
AGE POPULATION
REGISTERED

89.2

34,1

100.+

Total by Color

White 1,353,038 935,695 69.2
Nonwhite 481,320 92,737 19.2

TOTAL 1,834,358 1,028,432 58.03

1. 1960 Census

2. Unofficial figures from the Dirmir.g .'m News, May 3, 19864.

3. If the estimated total population is 3f Novomber
Census Bureau in news release dated Septeambor 8,
this percentage would be 53.7.

1, 1964 (pjblished by U.S.
1964) were used as a base,
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VOTING RIGHTS

ARKANSAS (1963)

00UNTm

Arkansas

White
Nonwhite

Y Ashley

White
Nonwhite

Baxter

White
Nonwhite (0.0% Negro

Benton

White
Nonwhite (19.3% Negr

Boone

White
Nonwhite (50% Negro)

Bradley

White
Nonwhite

Calhoun

White
Nonwhite

Carroll (60% Negro)

White
Nonwhite

Chicot

White
Nonwhite

0

VOTING
AGE
POPULATION'

10,589
2,809

9,012
4,258

6,584
3

23,309
) 63

10,414
4

5,837
2,372

2,496
1,056

7,533
8

4,817
5,55

NUMBER
REGISTERED2

7,316
1,271

6,822
1,650

5,080
0

13,872
10

7,022
0

4,323
1,059

2,442
785

4,926
0

3,913
2,919

PERCENT
REGISTERED

69.1
45.2

75.*7
38.8

77.2
0.0

59.5
16.9

67.4
0.0

74.1
44.6

97.8
74.3

65.4
0.0

81.2
52.5

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

64.1

63.8

77.1

59.4

67.4

65.6

90.9

65.3

65.9

143
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AmAN8A (Continued)
PElRCEf'r OP TOTAL

VOTNO VOTING AGE
ACE NUMBER t PERCENT POPlATION

COCTY POPULATION' RWIOTFJtED2 RMISTJR RIS1TERE1D

Clark

White 9,419 6,048 64.2
Nonwhite 2,725 1,095 40.2

Cl ny 54,9

White 12,645 6,950 55.0
Nonwhite (75% Negro) 3 0 0.0

Cleburne 68.6

White 5,697 3,907 68.6
Nonwhite 1 0 0.0

It vei'nnn 77.1

White 3,246 0,699 83.1
Nonwhite 832 445 53.5

Co l tunb i a 54.5

Whi te 10,66 6,07 64.9
Nonwh to c ,808 1,500 31.4

(onwny 91,8

We to 7,323 6,813 93.0
Nonwhito 1,674 1,444 W6.3

Craigheard 56.9

white 26,047 15,019 57.6
Nonwh I to 881 301 34.2

Crawrort 60.2

White 1,,505 7,547 60.4
Nonwhi1te 340 181 53.2

Crittenden 38.7

White 10,569 7,299 69.0
Nonwhite 12,871 1.777 13.8
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ARKANSAS (Continued)
PRiCEWr OF TOTAL

VTItNU VO1'INO AOR
AOR NUMBER PCEfr POPLATION

COUNTY POPUILATIONE - Rl100%BTERED2 RtE0ISTERED REGITERED

Crow) 51.3

White 7,60O 4,648 61x1
Nonwhite 2,640 611 23.1

DaIune 69.4

White 4,122 3,276 79.5
Nonwhl to 2,049 1,0104 49.0

Deuhn 65.2

Whie 6,103 4,670 76.5
Nonwhi te 4,002 2,445 50.9

Drow 61,4

S White 5,926 3,907 67.3
Nonwhite 2,506 1,190 47.5

Daulkner 00.1

hi te 12,850 10,731 03.5
Nonwhite 1,246 560 44,9

F'rank in 73.0

White 6,363 4,691 7.7
Nonwhite 63 66 76.2

Fulton .(0.0% Negro) 84.8

Whi t' 4,237 3,595 8148
Nonwh i te 4 0 0.0

Carland 70.9

whtt.e 27,811 19,495 10.1
Nonwhite 2,96 2,317 0.2

Cirnit 75.9

whit.ie 4,794 3,738 77.9
Nonwhite 256 94 36.7



VOTING RIGHTS

ARKANSAS (Continued)

Greene

White
Nonwhite (82.4% Negro)

Hempstead

White
Nonwhite

Hot Springs

White
Nonwhite

Howard

White
Nonwhite

Independence

White
Nonwhite

Izard

White
Nonwhite

Jackson

White
Nonwhite

Jefferson

White
Nonwhite

Johnson

White
Nonwhite

Lafayette

White
Nonwhite

VOTING
AGE
POPULATION1

14,835
11

8,333
3,717

11,267
1,584

5,667
1,210

12,386
321

4,349
36

11,117
1,736

27,284
17,505

NUMBER PERCENT
REIST_ 2 REGISTmD

9,022
4

5,970
1,581

8,110
720

3,983
621

7,840
75

3,498
14

7,357
1,031

17,462
7,733

60.8
36.4

71.6
42.5

72.0
45.5

70.3
51.3

63.3
23.4

80.4
38.9

66.2
59.4

64.0
44.2

PERCENT OF TOTAL
VOTING AGE
POPULATION
PMITEM

60.8

62.7

68.7

66.9

62.3

80.1

65.3

56.3

69.5

7,715
137

5,373
82

69.6
59.9

60.2

3,839 2,756 71.8
2,447 1,031 42.1
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VOTING RIGHTS

ARKANSAS (Continued)

c0NmY

Lawrence

Whit
Nonwhite

VOTING
AOE
POPULATION1

(94.8% Negro)

White
Nonwhite

Lincoln

White
Nonwhite

Little River

White
Nonwhite

Logan

White
Nonwhite

Lonoke

White
Nonwhite

Madison

White
Nonwhite

Marion

White
Nonwhite

Minler

White
Nonwhite

(37.5% Negro)

(33.3% Negro)

10,016
112

4,545
5,957

4,619
3,579

10,290
163

11,121
2,518

5,552
7

3,938
2

NUMBER PERCENT
REISTERED2 REGISTERED

7,0740
40

2,792
1,434

3,114
1,541

3,296
781

6,5 18
45

7,874
918

3,900
0

3,129
0

14,3-27 9,290
4,290 1,848

70.6
35.7

61.4
24.1

67.4
43.1

84.0
55.2

63.3
27.6

70.8
36.5

70.2
0.0

79.4
0.0

64.8
43.1

PERCENT 0 TOTAL
VOTING AGE
POPULATION
REDISTERED

7012

40.3

56.8

62.8

70.2

79'4

59.8
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ARKANSAS (Continued)

COUNTY
Mississippi

White
Nonwhite

Monroe

White
Nonwhite

Montgomery

White
Nonwhite (87% Negro)

Nevada

White
Nonwhite

Newton

White
Nonwhite (12.5% Negro)

Ouachita

White
Nonwhite

Perry

White
Nonwhite

Phillips

White
Nonwhite

Pike

White
Nonwhite

VOTING
AGE NUMBER PERCENT
POPULATION1 REDI8TERED2 REGISTERED

26,739
9,638

5,101
3,914

3,372
20

4,619
1,940

3,403
2

12,021
6,163

2,892
82

10,431
12,208

12,366
3,134

3,728
1,281

2,750
0

3,360
1,047

2,680
0

8,756
3,298

2,685
57

6,381
3,963

46.2
32.5

73.1
32.7

81.5
0.0

72.7
53.9

78.8
0.0

72.8
53.5

92.8
69.5

61.2
32.5

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

42.6

55.6

67.2

78.7

66.3

92.2

45.7

70.2

4,786 3,395 70.9
188 98 52.1
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ARZANSAS (Continued)
PERCENT OF TOTAL

VOTING VOTING AGE
AGE NUMBER PERCENT POPULATION

COUNTY POPULATION REISTERED2 REGISTERED REGISTERED

Poinsett 57.5

White 14,636 8,905 60.8
Nonwhite 1,446 337 23.3

Polk 66.5

White 7,686 5,116 66.6
Nonwhite (0% Negro) 8 0 0.0

Pope 67.8

White 12,431 8,584 69.0
Nonwhite 370 90 24.3

Prairie 68.0

White 5,179 3,728 71.9
Nonwhite 938 429 45.7

Pulaski 55.2

White 118,811 67,918 57.2
Nonwhite 27,822 12,960 46.6

Randolph 63.5

White 7,427 4,751 64.0
Nonwhite 94 25 26,6

St. Francia 52.1

White 7,963 5,613 70.5
Nonwhite 8,403 2,920 34.8

Saline 57.6

White 16,990 10,175 59.8
Nonwhite 1,340 388 29.0

Scott 72.7

Wrote 4,625 3,320 71.8
Nonwhite (28,6% Negro) 3 45 100.+
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ARMANSA (Continued)

Searcy

White
Nonwhite (0% Negro)

Sebastian

White
Nonwhite

Sevier

White
Nonwhite

Sharp

White
Nonwhite (0% Negro)

Stone

White
Nonwhite (0% Negro)

Union

White
Nonwhite

Van Euren

White
Nonwhite

Washington

White
Nonwhite (82% Negro)

White

White
Nonwhite

VOTING
AGE
OPERATIONS1

4,942
1

38,180
2,485

4,104
0

3,718
1

21,725
7,590

4,565
56

33,359
311

NUMBER PERCENT
RED8TEED2IUISTERED

3,451
0

23,355
750

3,751
231

3,520
0

3,441
0

15,133
2,799

3,608
22

17,448
12

69.8
0.0

61.1
30.2

63.5
46.3

85.8
0.0

92.5
0.0

69.7
36.9

79.0
39.3

52.3
3.9

PERCENT OF TOTAL
VOTIMh AGE
POPULATION
REGIBTERED

69.8

59.4

6241

98,

61.2

78.6

51.9

66.4

19,172 12,782 66.7
659 381 57.8
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ARKANSAS (Continued)

COUNTY

Woodruff

White
Nonwhite

Yell

White
Nonwhite

PERCENT CF TOTAL
VOTING VOTING A0E
AGE NUMBER PERCENT POPUlATION
POPULATIONI RE0I87RED2 REGISTERED REGISTERED

61.6

4,836
2,652

7,395
253

3,528
1,083

5,622
150

73,0
40.8

76.0
59.3

75.5

Total by Color

White 850,643 555,944 65.4
Nonwhite 192,626 77,714 40.3

TOTAL 1,043,269 633,658 60.73

1. 1960 Census

2. Official figures. Arkansas had no permanent registration prior to 1965.
County registration figures represent sales of poll tax receipts, as
reported by the State Auditor, as of October 1963.

3. 1964 figures show 63.8% of the voting age population registered. 7his is
based on 1,124,000, the estimated total population as of November 1, 1964
(published by U.S. Census Bureau in news release dated September 8, 1964),
and 717,537, the official 1964 registration figure reported by the State
Auditor as of October, 1964.
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FLORIDA (1964)
PERCENT

VOTING OF TOTAL VOTING
AGE NUMBER PERCENT AGE POPULATION

COUNTY POPULATION' REGISTERED2 REGISTERED REGISTERED

Alachua 64.2

White 30,555 21,534 70.5
Nonwhite 9,898 4,421 44.7

Baker 100.+

White 3,203 3,439 100.+
Nonwhite 807 569 70.5

Bay 68.0

White 31,940 21,634 67.7
Nonwhite 4,964 3,473 70.0

Bradford 79.2

White 5,580 4,714 84.5
Nonwhite 1,345 772 57.4

Brevard 80.9

White 58,433 49,977 85.5
Nonwhite 6,494 2,570 39.6

Broward 76.9

White 189,517 153,175 80.8
Nonwhite 27,009 13,430 49.7

Calhoun 100.+

White 3,434 4,606 100.+
Nonwhite 582 440 75.6

Charlotte 100.+

White 8,659 9,652 100.+
Nonwhite 427 294 68.9

Citrus 100.+

White 5,174 5.198 100.+
Nonwhite 829 548 66.1



VOTING RIGHTS

Fh.0RIDA (Continued)

COUNTY

Clay

White
Nonwhite

Collier

White
Nonwhite

Columbia

white
Nonwhite

Dade

White
Nonwhite

De Soto

White
Nonwhite

Dixie
White
Nonwhite

Duval

White
Nonwhite

Escambia

White
Nonwhite

Flagler

White
Nonwhite

(92.8% Negro)

VOTING
AGE NUMBER PERCENT
POPULATION REGISTERED 2 REGISTERED

9,508
1,276

8,163
1,364

8,092
3,122

537,448
75,573

6,239
1,343

2,138
363

203,804
58,430

76,688
18,041

1,789
846

8,084
1,008

6,970
489

8,552
2,309

383,304
41,634

4,123
640

2,861
375

130,285
36,972

54,151
11,075

1,860
294

85.0
79.0

85.4
35.9

100.+
74.0

71.3
55.1

65.0
47.7

100.+
100.+

63.9
63.3

70.6
61.4

100.+
34.8

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

84.3

78.3

96.9

69.3

62.0

100.+

63.8

68.9

81.7

48-535 0 - 85 - 11
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VOTING RIGHTS

FLORIDA (Continued)

COUNTY

Franklin

White
Nonwhite

Gadsden

White
Nonwhite

Gilchrist

White
Nonwhite

Glades

White
Nonwhite

Gulf

VOTING
AGE
POPULATION1

3,186
779

(82.8% Negro)

White
Nonwhite

Hamilton

White
Nonwhite

Hardee

White
Nonwhite

Hendry
White
Nonwhite(90.3% Negro)

Hernando

White
Nonwhite

11,711
12,261

1,513
154

1,061
741

4,196
1,138

2,486
1,621

6,734
552

3,430
1,180

5,689
1,151

NUMBER PERCENT
REGISTERED 2 REGISTERED

3,510
585

8,015
1,425

1,721
97

1,142
287

4,063
737

2,729
1,056

5,635
348

3,499
794

100.+
75.1

68.4
11.6

100.+
62.9

100.+
38.7

96.8
64.7

100,+
65.1

83.7
63.0

100.+
67.3

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

100.+

39.4

100.+

79.3

90.0

92.2

82.1

88.7

5,387
679

94.7
59.0
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VOTING RIorS

FLORIDA (Continued)

COUNTY

Highlands

White
Nonwhite

Hillsborough

White
Nonwhite

Holmes

White
Nonwhite

Indian River

White

Nonwhite

Jackson

White
Nonwhite

Jefferson

White

Nonwhite

Lafayette

White
Nonwhite

Lake

White

Nonwhite

Lee

White
Nonwhite

VOTING
AGE
POPULATION 1

10,997
2,251

NUMBER PERCENT
REGI8TERD REGISTERED

10,591
1,352

213,950 147,270
31,114 18,876

6,131
249

13,182
2,637

14,087
5,390

2,383
2,600

1,536
152

30,535
6,438

30,363
4,677

6,511
185

10,672
1,292

11,518
3,382

2,443
638

1,889
-0-

22,972
1,948

25,979
1,270

96.3
60.1

68.8
60.7

100.+
74.3

80.9
49.0

81.7
62.7

100.+
24.5

100.+
-0-

75.2
30.3

85.6
27.2

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

90.1

67.8

100.+

75.6

61.8

100.+

67.4
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VOTING RIGHTS

FLORIDA (Continued)

COUNTY

Leon

White
Nonwhite

Levy

White
Nonwhite

Liberty

White
Nonwhite

Madison

White
Nonwhite

Manatee

White
Nonwhite

Marion

White
Nonwhite

Martin

White
Nonwhite

Monroe

White
Nonwhite

Nassau

White
Nonwhite

VOTING
AGE NUMBER
POPULATION 1 REGISTERED2

28,241
12,322

4,483
1,568

1,525
240

4,380
3,067

42,291
5,278

21,001
9,283

9,291
1,753

25,512
2,919

7,054
2,076

20,783
6,334

4,857
543

2,104
-0-

4,632
1,602

31,696
2,444

18,215
6,377

8,752
1,062

15,922
2,189

6,039
1,474

PERCENT
OF TOTAL VOTING

PERCENT ACE POPULATION
REGISTERED REGISTERED

73.6
51.4

100.+
34.6

100.+
-0-

100.+
52.2

74.9
46.3

86.7
68.7

94.2
60.6

62.4
75.0

66.9

89.2

100.+

83.7

71.8

81.2

88.9

63.7

82.3
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VOTING RIGHTS

PLORIDA (Continued)

COUNTY

Okaloosa

White
Nonwhite

Okeechobee

White
Nonwhite

Orange

White
Nonwhite

Osceola

White
Nonwhite

Palm Beach

White
Nonwhite

Pasco

White
Nonwhite

Pinellas

White
Nonwhite

Polk

White
Nonwhite

Putnam

White
Nonwhite

(94.7% Negro)

VOTING
AGE
POPULATION 1

30,816
2,097

2,870
533

137,780
21,771

11,697
1,122

119,342
29,541

22,329
2,391

255,369
18,121

97,314
19,224

13,095
5,089

NUMBER PERCENT
REGISTERED 2 REGISTERED

23,334
1,138

3,063
394

89,582
8,381

9,836
508

99,123
11,035

20,820
1,052

189,134
8,462

67,362
9,010

9,054
1,722

75.7
54.3

100.+
73.9

65.0
38.5

84.1
45.3

83.1
37.4

93.2
44.0

74.1
46,7

69.2
46.9

69.1
33.8

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

74.4

100.+

61.4

80.7

74.0

88.5

72.2

65.5

59.3
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VOTING RIGHTS

FLORIDA (Continued)

COUNTY

St. Johns

White
Nonwhite

St. Lucie

White
Nonwhite

Santa Rosa

White
Nonwhite

Sarasota

Wite
Nonwhite

Seminole

White
Nonwhite

Sumter

White
Nonwhite

Suwannee

White
Nonwhite

Taylor

White
Nonwhite

Union

White
Nonwhite

(93.3% Negro)

VOTING
AGE
POPULATION1

13,771
4,331

17,238
6,527

14,710
1,082

49,533
4,125

24,372
7,050

5,396
1,523

6,409
2,149

5,454
1,724

2,880
1,082

NUMBER
REGISTERED2

10,919
2,329

13,791
2,338

12,322
789

36,620
1,161

16,017
2,377

5,168
889

6,970
1,046

5,911
876

2,254
128

PERCENT
OF TOTAL VOTING

PERCENT AGE POPULATION
REGISTERED REGISTERED

73.2

79.3
53.7

80.0
35.8

83.8
72.9

73.9
28.1

65.7
33.7

95.8
58.4

100.+
48.7

100.+
50.8

78.3
11.8

67.9

80.00

70.4

58.5

87.5

93.7

94.6

60.1
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VOTING RIGHTS

FIDRIDA (Continued)

NUMBER PERCENT
REGISTERED2 REGISTERED

VOTING
AGE
POPULATION'

74,209
11,615

77.8
55.3

100.+
73.3

100.+
75.5

100.+
87.4

PERCENT
OF TOTAL VOTING
AGE POPUnATION
REGISTERED

74.7

100.+t

OUNTY

Volusia

White
Nonwhite

Wakulla

White
Nonwhite

Walton

White
Nonwhite

Washington

White
Nonwhite

TOTAL BY COLOR

White 2,617,438 1,98,499 74.8
Nonwhite 470,306 240,616 51.2

TOAL 0,087,744 2,199,115 71.23

1. 1960 Census

2. Official figures. Official publication of the Secretary of State of Florida,
In the Capitol, May, 1964. Figures are listed as white and colored.

3. If the estimated total population as of November 1, 1964 (published by U.S.
Census Bureau in news release dated September 8, 1964) were used as a base,
this percentage would be 62.5.
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67,701
6,428

2,603
552

8,050
820

5,800
892

100.+

2,120
753

7,908
1,086

5,364
1,021



VOTING RIGHTS

,Ea3IA (1962)

COUNTY

VOTING
AGE

MIATION
NUMBER PER=E
REGISTERED2 REiSTERE m

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

Appling

White
Nonwhite

Atkinson

White
Nonwhite

Bacon

White
Nonwhite

Baker

White
Nonwhite

Baldwin

White
Nonwhite

Banks

White
Nonwhite

Barrow

White
Nonwhite

Bartow

White
Nonwhite

Ben Hill

White
Nonwhite

Berrien

White
Nonwhite

5,862
1,401

2,486
812

4,203
536

1,139
1,285

16,109
9,235

3,850
213

7,865
1,332

14,942
2, 393

5,931
2,436

6,179

7,705
1,359

2,498
692

6,184
101

1,631
24

5,353
1,477

3,696
30

5,848
312

11,239
1,208

3,292
740

5,078
561

100.+
97,0

100.+
85,2

100.+
18,8

100.+
1.9

33,3
16.0

96,0
14,1

74,4
23,4

15,2
50.5

'5$.5
30,4

100.+

96,7

100.+

68.3

26,9

91.7

67,0

48.2

78,9

82.2
58,2
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VOTING RIGHTS

VOTING
AGE NUMBER PERCENT
POMIUATION 1 REGISTERED REGISTERED

GEO1iIA (Contihmed)

CM

Bibb

White
Nonwhite

Bleckley

White
Nonwhite

Brantley

White
Nonwhite

Brooke

White
Nonwhite

Bryan

White
Nonwhite

Bulloch

White
Nonwhite

Burke

White
Nonwhite

Butts

White
Nonwhite

Calhoun

White
Nonwhite

Camden

White
Nonwhite

60,429
26,812

4,528
1,380

2,854
384

5,059
3,711

2,289
1,111

10,101
4,337

4,358
6,600

3,195
2,099

1,654
2,393

3,447
2,059

26,827
5,042

3,346
45

3,500
265

3,097
445

1,972
817

7,780
1,403

3,664
427

4,086
1,582

1,685
145

2,428
1,176

44.4
18.8

73.9
3.3

100.+
69.0

61.2
12.0

86.2
73.5

77.0
32.3

84.1
6.5

100.+
75.4

100.+
6.0

70.4
57.1

161

PERCENT OF TOTAL
VOTIM AGE
POWIVATION
REGISTERED

86.5

57,4

100.+

40,4

82.0

63.6

37.3

100.+

45.2

65.5



VOTING RIGHTS

GED1GIA (Continued)

COUY Y

Candler

White
Nonwhite

Carroll

White
Nonwhite

Catoosa

White
Nonwhite

Charlton

White
Nonwhite

Chatham

White
Nonwhite

Chattahoochee

White
Nonwhite (94.2% Negro)

Chattooga

White
Nonwhite

Cherol.ee

White
Nonwhite

Clarke

White
Nonwhite

VOTIMD
AGE NUMBER PERCElfT
POPULATION R E RI85rEREI9 REDISTERED

2,714
1,200

19,234
3,595

12,370
172

2,077
810

78,118
37,563

8,061
1,830

11,460
1,025

13,964
517

2,989
1,066

11,789
797

7,876
73

1,096
204

36,072
10,068

100.+
88.8

61.3
22.2

63,7
42.4

52.8
25.2

PERCENT Or TOTAL
VOTING AGE
PO1JLATION
REGISTERED

100.+

55.1

45.0

39.9

40.2
26.8

77.2

8,733
906

14,300
325

76.2
88.4

100.+
62.9

100.+

33.8

23,895 8,907 37.3
6,740 1,451 21.5
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OOROIA (Continued)

COUNTY

Clay

White
Nonwhite

Clayton

white
Nonwhite

Clinch

White
Nonwhite

Cobb

White
Nonwhite

Coffee

White
Nonwhite

Colquitt

White
Nonwhite

Columbia

White
Nonwhite

Cook

White
Nonwhite

Coweta

White
Nonwhite

Crawford

White
Nonwhite

VOTING RIGHTS

VOTIE
AGE
POUIATION1

1,130
1,441

23,996
2,456

2,373
1,256

63,291
4,568

9,682
2,977

15,982
4,081

5,096
2,364

5,213
1,755

11,891
5,579

NUMBER 2 PERCENT
RMISTERED2 RISTERED

900
150

15,094
544

2,293
339

29,622
1,808

8,000
2,000

11,362
1,117

4,061
659

5,400
600

9,108
1,594

79.6
10.4

62.9
22.1

96.6
27.0

46.8
39.6

82.6
67.2

71.1
27.4

79.7
27.9

100.+
34.2

76.6
28.6
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PEmwM OF TOTAL
VOTING AGE
POPULATION
RDISTERED

40.8

59.1

72.5

Y46.3

79.0

62.2

63.3

86.1

61,3

52.6

1,596 1,403 87.9
1,611 284 17.6



VOTING RIGHTS

GEORIA (Continued)

COUNTY

Crisp

White
Nonwhite

Dade

White
Nonwhite

Dawson

White
Nonwhite

Decatur

White
Nonwhite

De Kalb

white
Nonwhite

Dodge

White
Nonwhite

Dooly

White
Nonwhite

Dougherty

White
Nonwhite

Douglas

White
Nonwhite

Early

White
Nonwhite

VOTING
AGE
POPULATION1

6,451
3,858

4,803
70

2,148
1

9,070
5,515

148,167
12,407

7,392
2,328

3,581
2,866

29,897
14,163

8,595
1,268

4,013
3,277

NUMBER
RmISTERED2

5,179
890

4,100
26

1,835
0

7,841
1,016

64,450
2,153

8,794
2,180

4,252
722

13,700
4,800

8,489
916

3,729
261

PERCENT
REGISTERED

80.3
23.1

85.4
37.1

85.4
0.0

86.4
18.4

43.5
17.4

100.+
93.6

100.+
25.2

45.8
33.9

98.8
72.2

92.9
8,0

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

58.9

84.7

85.4

60.7

41.5

100.+

77.2

42.0

95.4

54.7
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VOTING RIGHTS

GEORGIA (Continued)

R-} COUNTY

Echols

White
Nonwhite

Effingham

White
Nonwhite

Elbert

White
Nonwhite

Emanuel

White
Nonwhite

Evans

White
Nonwhite

Fannin

White
Nonwhite

Fayette

White
Nonwhite

Floyd

White
Nonwhite

Forsyth

White
Nonwhite

Franklin

White
Nonwhite

VOTING
AGE
POPULATIONI

832
246

4,008
1,756

7,752
3,127

7,627
3,005

2,738
1,308

8,111
31

3,585
1,190

38,230
5,949

7,328
4

7,611
776

NUMBER PERCENT
REGISTERED2 ROISTERED

2,618
188

8,787
934

7,864
2,098

2,206
483

8,649
18

2,760
26

21,045
1,653

5,418
0

7,500
100

100.+
7.7

65.3
10.7

100.+
29.9

100.+
69.8

80.6
36.9

100.+
58.1

77.0
2.2

55.0
27.8

73.9
0.0

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

79.5

48.7

89.4

93.7

66.5

100.+

58.3

51.4

73.9

98.5
12.9
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168 VOTING RIGHTS

GERIA (Continued) 
PRETO OA

VOTIN VOTING AGE
AGE 2MER PERCENT POPULATION

COUUY POPULATION 1 RMISTERED2 REGISTERED RMfISTERED

Fulton 39.8

White 247,892 109,262 44.1
Nonwhite 117,049 36,834 30.6

Gilmer 75.6

White 5,431 4,106 75.6
Nonwhite (88.9% Negro) 7 4 57.1

Glastock 78.7

White 1,281 1,283 100.+
Nonwhite 351 1 0.3

Olynn 38.5

White 18,750 7,701 41.1
Nonwhite 6,762 2,133 31.5

Gordon 72.2

White 11,441 8,423 73.6
Nonwhite 669 321 48.0

Grady 44.6

White 7,205 4,080 56.6
Nonwhite 3,364 629 18.7

Greene 64.0

White 3,565 2,665 74.8
Nonwhite 2,998 1,538 51.3

Gwinnett 83.9

White 24,299 20,628 84.9
Nonwhite 1,841 1,301 70.7

Habersham 75.2

White 10,676 8,223 77.0
Nonwhite 518 200 38.6

Hall 45.6

White 27,726 13,174 47.5
Nonwhite 2,789 733 26.3



VOTING RIGHTS

OIORGIA (Continued)

COUNTY

Hancock

White
Nonwhite

Haralson

White
Nonwhite

Harris
White
Nonwhite

Hart

White
Nonwhite

Heard

White
Nonwhite

Henry

White
Nonwhite

Houston

White
Nonwhite

Irwin

White
Nonwhite

Jackson

White
Nonwhite

Jasper

White
Nonwhite

VOT11fo
AGE
POPULATION'

1,727
3,576

8,571
642

3,310
3,102

7,382
1,832

2,661
590

6,429
3,539

17,742
4,228

3,759
1,602

10,228
1,309

1,925
1,705

MBER PERCENT

RDOIGTERED2 REISTRED

1,409
853

7,162
384

3,340
263

5,978
281

2,321
325

7,225
2,377

7,799
413

3,500
1,300

6,679
408

2,044
653

81.6
24.0

83.6
59.8

100.+
8.5

81.0
15.3

87.2
55.1

100.+
67.2

44.0
9.8

93.1
81.1
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PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

42.8

56.2

81.4

96.3

37.4

89.5

61.4

65.3
31.2

74.3

100.+
38.3



168 VOTING RIGHTS

GEORGIA (Continued)
PERCENT OF TOTAL

VOTIM) VOTING AGE
AGE NUMBER PERCEfT POPULATION

COUNTY POPULATIONI REGISTERED2 MISTERED REGISTERM

Jeff Davis 100.+

White 4,116 6,130 100.+
Nonwhite - 909 56 6.2

Jefferson 44.6

White 4,937 4,050 82.0
Nonwhite 4,780 283 5.9

Jenkins 68.2

White 2,985 2,837 95.0
Nonwhite 2,210 704 32.0

Johnson 73.6

White 3,455 3,208 92.9
Nonwhite 1,261 262 20.8

Jones 72.2

White 2,655 2,570 96.8
Nonwhite 2,185 923 42.2

Lamar 74.0

White 4,078 3,590 88.0
Nonwhite 2,118 992 46.8

Lanier 73.9

White 2,158 1,794 83.1
Nonwhite 756 359 47.5

Laurens 60.7

White 13,178 9,590 72.8
Nonwhite 6,248 2,231 35.5

Lee 38.5

White 1,427 1,210 84.8
Nonwhite 1,795 29 1.6

Liberty 47.3

White 5,310 2,000 37.7
Nonwhite 3,176 2,014 63.1



VOTING RIGHTS

000A (Continued)

VOTING
AGE
POPULATION1

1,974
1,336

COUNTY

Lincoln

White
Nonwhite

Long

White
Nonwhite

Lowndes

White
Nonwhite

Lumpkin

White
Nonwhite

McDuffie

White
Nonwhite

McIntosh

White
Nonwhite

Macon

White
Nonwhite

Madison

White
Nonwhite

Marion

White
Nonwhite

Meriwether

White
Nonwhite

1,527
635

20,746
8,459

4,500
79

4,625
2,740

1,643
1,823

3,171
4,077

5,962
989

1,353
1,609

6,547
4,990

NUMBER
REGISTERED2

2,437
3-

2,201
1,061

8,943
1,637

2,886
43

4,046
251

1,396
1,219

3,052
443

4,588
55

1,508
55

4,508
950

PERCENT
RMISTERED

100.+
0.2

100.+
100.+

43.1
19.4

64.1
54.4

87.5
9.2

85.0
66.9

96.2
10.9

77.0
5.6

100.+
3.4

189

PERCENT OF rOT.O.
VOTING AGE
POPULATION
REGISTERED

73.7

100.+

36.2

64.0

58.3

75.4

48.2

66.8

52.8

47.3

68.9
19.0

45-535 0 - e5 - 12



VOTING RIGHTS

COUNT

Miller

White
Nonwhite

Mitchell

White
Nonwhite

Monroe

White
Nonwhite

Montgomery

White
Nonwhite

Morgan

White
Nonwhite

Murray

White
Nonwhite

Muscogee

White
Nonwhite

Newton

White
Nonwhite

Oconee

White
Nonwhite

Oglethorpe

White
Nonwhite

VOTING
AGE
POPIATION1

3,095
946

6,055
4,971

3,607
2,652

2,520
1,288

3,415
2,469

6,209
51

74,662
22,549

9,045
3,767

3,228
681

2,964
1,709

NUMBER PERCENT
REGI8TERED2 REGISTERED

3,220
6

7,928
375

3,938
738

2,385
715

1,576
892

4,520
27

27,595
4,801

5,883
901

2,317
89

2,763
259

100.+
0.6

100.+
7.5

100.+
27.8

94.6
55.5

46.1
36.1

72.8
52.9

37.0
21.3

65.0
23.9

71.8
13.1

93.2
15.2

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

75.3

74 7

81.4

41.9

72.6

33.3

53.0

61.6

64.7
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OGIA (Continued)



(Oontinued)

Paulding

White
Nonwhite

Peach

Wite
Nonwhite

Pickens

White
Nonwhite

Pierce

White
Nonwhite

Pike

White
Nonwhite

Polk

White
Nonwhite

Pulaski

White
Nonwhite

Putnam

white
Nonwhite

Quitman

White
Nonwhite

Rabun

White
Nonwhite

VOTING RIGHTS

VOTING
AGE NUMBER PRENT
P0NIAION1~___ REGM m

7,353
603

3,650
4,551

5,264
251

4,432
1,135

2,584
1,643

15,065
2,445

3,018
1,843

2,297
2,204

7,626
543

2,539
679

5,124
140

3,876
380

2,520
496

10,490
1,395

3,020
235

2,303
563

4,392 5,089
43 29

100.+
90.0

69.6
14.9

PERCENT 0?' TOTAL
VOTM7V AOE
POUATION
MIS ERED

100.+

39.2

95.4

97.3
55.8

87.5
33.5

97.5
30,2

69.6
57.1

76.5

71.4

'67.9

67.0

100.+
12.8

100.+
25.5

100.+
5.3

100.4+
67.4

63.7

64.5

100.+

171



VOTING RIGHTS

GEORGIA (Continued)

VOTING
AGE
POPULATION 1

2,878
3.663

3,961,315
o , 24, 785

Col=

Randolph

White
Nonwhite

Richmond

White
Nonwhite

Rockdale

White
Nonwhite

Schley

White
Nonwhite

Screven

White
Nonwhite

Seminole

White
Nonwhite

Spalding

White
Nonwhite

Stephens

White
Nonwhite

Stewart

White
Nonwhite

Summer

White
Nonwhite

4,557
3,729

2,648
1,255

16,657
5,252

9,975
1,355

1,465
2,681

NUMBER PERCENT
RERTERED2 TER

2,495
423

26,097
6,747

4,641
731

3,530
863

3,500
11

9,370
1,391

8,242
627

1,656
136

86.7
11.6

42.6
27.2

98.6
48.3

92.9
14.8

77.5
23.1

100.+
0.9

56.3
26.5

82.6
46.3

PERCENT OF T'TAL
VOTING AGE
POPULATION
REI4TE

44.*6

86.4

55.1

90.0

78.3

43.2

100.+
5.1

43.1

7,730 5,681 73.5
6,710 548 8.2
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4,708
1,512



VOTING RIGHTS

0070R0IA (Continued)

COUNTY

Talbot

White
Nonwhite

Taliaferro

White
Nonwhite

Tattnall

White
Nonwhite

Taylor

White
Nonwhite

Telfair

White
Nonwhite

Terrell

White
Nonwhite

Thomas

White
Nonwhite

Tift

White
Nonwhite

Toombs

White
Nonwhite

Towns

VOTING
AGE
POPUATION'

1,437
2,507

917
1,073

7,377
3,135

2,767
2,004

4,938
2,087

3,038
4,057

13,179
7,644

10,211
3,513

7,513
2,444

PERlENT OF TOA
VOTING AGE

NUMBER PERCENT POFIATION
REGISTERED2 REGISTERED REGISTERED

1,448
219

946
828

6,630
1,310

2,940
389

3,959
325

2,935
98

8,422
1,579

6,681
1,113

5,962
431

100.+
8.7

100.+
77,2

89.9
41.8

100.+
19.4

80.2
15.6

96.6
2.4

63.9
20.7

65.4
31.7

79.4
17.6

42.3

89.1

75.5

69.8

61.0

42.7

48.0

56.8

64.2

2,942 3,514 100.+
1 0 0.0
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voTING RIGHTS

OiMR0IA (Continued)

COUNTY

Treutlen

White
Nonwhite

Troup

White
Nonwhite

Turner

White
Nonwhite

Twigg

White
Nonwhite

Union

Whito
Nonwhite

Upon

White
Nonwhite

Walker

White
Nonwhite

Walton

White
Nonwhite

Ware

White
Nonwhite

Warren

White.
Nonwhite

VOTING
AGE
POPULATION 1

2,473
968

20,579
8,577

3,422
1,535

1,969
2,255

3,957
1

11,159
3,615

26,511
1,388

9,392
3,076

15,671
4,763

1,911
2,224

NUMBER
REGISTERELD

2,638
45

11,759
1,732

3,530
464

1,698
246

5,662
0

6,404
655

24,928
1,019

6,381
458

12,365
2,391

1,640
188

PERCEm OF TOTAL
VOTING AGE

PERCENT POPULATION
REGISTERED REGISTERED

78.0

100.+
4.6

46.3

57.1
20.2

80.6

100.+
30.2

46.0

86.2
10.9

100.+

100.+
0.0

47.8

57.4
18.1

93.0

94.0
73.4

54.9

67.9
14.9

72.2

78.9
50.2

44.2

85.8
8.4

174



VOTING RIGHTS

0R0GIA (Continued)

Washington

White
Nonwhite

a Wayne

White
Nonwhite

Webster

White
r Nonwhite

Wheeler

White
Nonwhite

White

White
Nonwhite

Whitfield

White
Nonwhite

Wilcox

White
Nonwhite

Wilkes

White
Nonwhite

Wilkinson

White
Nonwhite

VOTING
AGE NUMBER
POPULATION1 REGISTRY ED2

5,373
5,451

8,204
1,878

2,236
824

4,047
169

24,437
1,085

3,309
1,282

3,621
3,101

3,135
2,279

5,269
1,542

7.171
809

2,302
474

4,220
242

17,259
898

3,059
230

3,529
493

3,041
411

PERCENT
REDISTERED

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

62.9

79.2

87.4
43.1

98.8
0.9

100.+
57.5

100.+
100.+

70.6
82.7

92.4
17.9

97.5
15.9

90.7

100.+

71.1

71.6

63.8

97.0
18.0
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VOTING RIGHTS

GEOFRIA (Continued)

VOTING
AGE NUMBER PERCENT
POUIATION REISTERED2 REGISTERED

5,324
3,776

5,855
296

PERCENT OF TOTAL
VOTING AGE
POPIUATION
RDISTERED

67.6

100.+
7.8

TOTAL BY COLOR

White 1,797,062 1,124,415 62.6
Nonwhite 612,910 167,663 27.4

TOTAL 2,409,972 1,292,078 53.63

1. 1960 Census.

2. Unofficial figures. Published by Atlanta Journal and Constitution, April 28,
1963 representing registration as of December 1962.

3. If the estimated total population as of November 1, 1964, (published by
U. S. Bureau of Census in news release dated September 8, 1964) were used m.a base, this percentage would be 49.0.
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COUNTY

Worth

White
Nonwhite



VOTING RIGHTS 177

LOUISIANA (1964)
PERCENT

VOTING OF TOTAL VOTING
AGE NUMBER PERCENT AGE POPULATION

COUNTY POPULATION REGISTERED 2 REGISTERED REGISTERED

Acadia 88.2

White 22,399. 20,187 90.1
No..white 4,557 3,580 78.6

Allen 95,9

White 8,357 8,343 9948
Nonwhite 2,310 1,884 81.6

Ascension 78.8

White 10,110 8,808 87.1
Nonwhite 4,171 2,448 58.7

Assumption 77.6

White 5,877 5,141 82.5
Nonwhite 3,237 1,933 59.7

Avoyelles 72,5

White 15,845 13,157 83.0
Nonwhite 4,717 1,756 37.2

Beauregard 83.0

White 8,682 7,936 91.4
Nonwhite 2,145 1,048 48.9

Bienville 57.7

White 5,617 5,007 89.1-
Nonwhite 4,077 584 14.3

Bossier 50.9

White 23,696 14,934 63.0
Nonwhite 6,847 599 8.7

Caddo 52.0

White 87,774 62,362 71.0
Nonwhite 41,749 4,954 11.9



VoTo ro IarIaS

COM

Calcasieu

White
Nonwhite

Caldwell

White
Nonwhite

Cameron

White
Nonthite

Catahoula

White
Nonwhite

Claiborne

White
Nonwhite

Concordia

White
Nonwhite

De Soto

White
Nonwhite

Bast Baton Rouge

White
Nonwhite

East Carroll

White
Nonwhite

VOTING
AGE
POPULATION)

62,987
14,924

3,843
1,161

3,642
239

4,110
1,919

6,415
5,032

5,963
4,582

6,543
6,753

87,985
36,908

NUMBER PERCENT
REGISTERED 2 REGISTERED

46,918
8,213

3,786
361

3,400
190

4,080
236

5,229
96

5,505
563

5,830
849

75,773
11,990

2,990 1,939
4,183 136

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

70.8

74.5
55.0

82.9

92.5

93.4
79.5

99.3
12.3

57.5

92.3
12.3

89.1
12.6

86.1
32.5

64.8
3.3

70.3

28.9
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LOUISIANA (Continued)

COUNTY

East Feliciana

White
Nonwhite

Evangeline

White
Nonwhite

Franklin

White
Nonwhite

Grant

White
Nonwhite

Iberia

White
Nonwhite

Iberville

White
Nonwhite

Jackson

White
Nonwhite

Jefferson

White
Nonwhite

Jefferson Davis

White
Nonwhite

VOTING RIGHTS

VOTING
ACE
POPULATION1

7,U43
6,081

13,652
3,342

8,954
4,433

6,080
1,553

20,200
7,165

8,733
7,060

6,607
2,535

98,103
14,970

NUMBER PERCENT
REGISTERED2 REGISTERED

2,726
182

14,055
3,136

7,540
284

5,966
618

17,670
4,336

7,422
2,971

6,078
1,244

86,430
8,177

12,892 10,056
2,881 1,549

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

22.2

38.7
3.0

-100,4
93.8

58.4

84.2
6.4

86.3

98.1
-~39,8

87.5
60.5

85.0
42.1

91.9
49.1

80.4

65.8

80.1

83.7

88.1
54.6

78.0
53.7
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VOTING RIGHTS

LOUISIANA (Continued)

VOTING
AGE NUMBER PERCENT
POPULATION1 REGISTERED2 REGISTEREDCOUNTY

Lafayette

Whito
Nonwhite

La Fourche

White
Nonwhite

La Salle

White
Nonwhite

Lincoln

White
Nonwhite

Livingston

White
Nonwhite

Madison

White
Nonwhite

Morehouse

White
Nonwhite

Natchitoches

White
Nonwhite

Orleans

White
Nonwhite

35,513
9,473

25,737
3,078

6,799
849

9,611
5,723

12,306
1,818

3,334
5,181

10,311
7,208

11,328
7,444

32,253
5,863

24,788
1,963

6,961
272

6,937
1,314

13,156
1,419

2,467
294

7,690
491

9,743
1,983

257,495 162,215
125,752 35,736

90.8
61.9

96.3
63.8

PERCENT
OF TOTAL VOTING
ACE POPULATION
REGISTERED

84.7

92.8

94.6

100.+
32.0

53.8

100.+

100 .+
78.1

32.4

74.0
5.7

46.7

62.5

86.0
26.6

63.0
28.4
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VOTING RIGHTS

LOUISEANA (Continued)

COUNTY

Ouachita

White
Nonwhite

Plaquemines

White
Nonwhite

Pointe Coupes

White
Nonwhite

Rapides

White
Nonwhite

Red River

White
Nonwhite

Richland

White
Nonwhite

Sabine

White
Nonwhite

St. Bernard

White
Nonwhite

St. Charles

White
Nonwhite

VOTING
AGE
POPULATION1

40,185
16,377

8,633
"2,897

6,085
5,273

44,823
18,141

3,294
2,181

7,601
4,608

8,251
2,143

15,836
1,105

NUMBER PERCENT
REGISTERED2 REGISTERED

29,587
1,744

7,627
96

4,384
1,515

32,456
3,792

3,530
96

5,688
381

8,735
1,366

18,425
682

PERCENT
OP TOTAL VOTING
AGE POPULATION
REGISTERED

55.4

67.0

88.3
3.3

72.0
28.7

72.4
20.9

100.+
4.4

74,8
8.3

100.+
63.7

100.+
61.7

57.5

49,8

97.2

100.4-

96.0

8,117 7,969
2,621 2,342

98.2
89.4
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VOTING RIGHTS

LOUISIANA (Continued)

COUjTY

St. Helena

White
Nonwhite

St. James

White
Nonwhite

St. John the Baptist

White
Nonwhite

St. Landry

White
Nonwhite

St. Martin

White
Nonwhite

St. Mary

White
Nonwhite

St. Tammany

White
Nonwhite

Tangipahoa

White
Nonwhite

VOTING
AGE
POPULATION1

2,363
2,082

4,892
3,964

4,982
4,279

25,550
14,982

9,781
4,664

17,991.
7,176

16,032
5,038

.2',311
9,401

NUMBER PERCENT
REGISTERED REGISTERED

2,059
560

4,611
2,537

4,475
3,009

22,131
10,325

9,397
3,182

14,782
3,214

18,350
2,807

19,918
3,247

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

58.9

80.7

94.3
64.0

89.8
70.3

86.6
68.9

96.1
68.2

82.2
44.8

100.+
55.7

80.8

87.1

71.5

100.4

73.0

89.3
34.5

38.0Tenses

White
Nonwhite

2,287
3,533

2,154
60
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LOUISIANA (Continued)

COUNTY

Terrebonne3

Wite
Nonwhite

rifnion

White
Nonwhite

Vermilion

White
Nonwhite

Vernon

White
Nonwhite

Washington

White
Nonwhite

Webster

White
Nonwhite

West Baton Rouge

White
Nonwhite

West Carroll

White
Nonwhite

VOTING RIGHTS

VOTING
AGE
POPULATION1

24,393
5,464

7,021
3,006

19,710
2,429

9,279
1,268

16,804
6,821

15,713
7,045

NUMBER PERCENT
REGISTERED 2 REGISTERED

19,132
1,645

6,534
864

18,972
2,183

9,971
684

15,795
1,634

12,002
803

78.4
30.1

93.1
28.7

96.3
89.9

100.+
53.9

94,0
24.0

183

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

69.6

73.8

95.6

95.6

73.8

56.3

65.4

3,974
3,502

3,642
1,245

91.6
35,6

54.9

6,171 4,078 66.1
1,389 76 5,5



,VOTING RIGHTS

LOUISIANA (Continued)

NUMBER PERCENT
REOISTERED)2 REGgISTERVI

1,345

6,947
1,175

PERCENT OF
TOTAL VOTING
AGE P01IATION
IIGtTEoRg I)

806

100.+
45.4

TOTAl. BY COLOR

White 1,280,216 1,037,184 80.5
Nonwhito 514,589 164,601 32.0

TOTAL 1,803,806 1,201,785 66.63

1. 1960 Census,

2. Official figures. Data furnished by Secretary of State of Louisiana showing

registration as of October 3, 1064,

3. If the estimated total population as of November 1, 1964 (published by U.S.
Census Bureau in news release dnted September 8, 1904) were used ai a base,
this percentage would be 63.5.
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VOTING
AGE
POPUIATLONICOUNTY

West Folid'inna

Whit.
11. a~hlto

WI nn

White
Nonwht to

'1,814
4,553

0,790
2,50



VOTING RIGHTS

N1issigIPPI (1964)

VOTINM,
AD)E MWER PERCENT
POPULATION REDISTERED2 REGISTERED

10,88
9,340

13,347
1,756

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGITERED

58.0

48.2

3,728
1,105

488 0 -5 - 13

185

C0NTY

Adama

White
Nonwhite

Alcorn

White
Nonwhite

Amite

White
Nonwhite

Attala

White /

White
Nonwhite

Chootaw

White
Nonwhite



VOTING RIGHTS

MISSTSI PIl

COUNTY

Claiborne

White
Nonwhite

Clarke

White
Nonwhite

Clay

White
Noniwhit e

Coahoma

White
Nonwhi te

Copiah

White
Nonwhite

Covington

Whito
Nonwh t tA:

De )oto

Whi tt:
Nonwhi te

Whiti1
Nonwhi t

Franklin

Whito
NonwIi t

eorg

White:
Nosnwhaira

(Continued)

vOyrING
AE
POPULATION'

NUMBER PERCENT
REO1STERED2 EISTERED

1,528
26

PERCEN'r OF TOTAL
VOTIrl4 AGE
POPULATION

47.5

90.5
0.7

54.0

6,072
2,988

5,547
4,444

8,708
14,604

L,15 A
6,407

2,431.
7,495

3,40

51.9

7,533
25

13,253
236

92.4
0.4

59.1
3.1

72.0

5,27 4,200 79.6
5"V 14 2,4
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VOTING RIGHTS

HISSISSIPP; (Continued)

VOTiNG
AGE

COU1N'NY

F
Whito
flon~white

NoWhite

Hancook

White
Nonwhito

lIarrin

White
Nonwhite

111nde

Whito
Nonwhite

1lolmen

White
Nonwhite

Ilumphroys

White
Nonwhite

rnouquena

.Wite
Nonwhito

Ituamba

White
Nonwhite

Juokoon

White
Nonwito

POPULATION

6,A13
1,129

55,09.
9,670

67,036
36,138

",773
8,757

3,344
5,561

1,081

463

24,447
';,133

IUMIMR
REGISTU'fl2

6,2,410
5,616

4,800
20

2,538
0

PERCENT OF TOTAL
VOTING AGE

PEREC1' POPULATION
REG IfSTEE RBDISTE[flD

92.0
15.5

100.4
0.2

35.6

20.5

75.9
0.0

37.5

100.0
0.5
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VOTING RIGHTS

MIiSIIPPI (Continued)

VOTING
ALN

C0UNIT POPULATION

Jaspor

Wit t ,327
Nonwhite 3,6)75

Jertrvnl

Nonwh itt' 3,540

Jeffeson Duvio

WA lte 3, 6'9
Nonwhi t.e 3,222

Jones

White 25,9113
Nonwhite 7,427

Kemper

Whito 3,113
Nonwhite 3,221

Lafuyetto

White 8,074
Nonwhite 3,239

Lamar

Whito 6,489
Nonwhite 1,071 .

Lauderda Ii

WIdtk 27,806
11onwhi to 11,924

Lawrtnce

Wal to 3,878
tlonwhite 1,720

Leake

White 6,754
Nonwhite N1.6 Negro) 3,397

WUIGtER 2

3, ;, 6

5,752

18,000
1,700

PERCENT OF TOTAL
VOTING AGE

P1:1Eacr POPULATION
REXISTEREID RGIMERED

50.1

84.5
0.3

89.2
3.9

88.6
0.0

64.7
14.3

49.6

61.3

6,000 88.8
c20 6.5
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VOTING RIGHTS

(Continued)

VOTING
AGE
POPULATION'

NUMBER PERCENT
REGISTERED2 REGISTERED

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

Leo

White
Nonwhite

Leflore

White
Nonwhite

Lincoln

White
Nonwhite

Lowndes

White
Nonwhite

Madison

White
Nonwhite

Marion

White
Nonwhite

Marshall

White
Nonwhite

Monroe

White
Nonwhite

Montgomery

White
Nonwhite

Neshoba

White
Nonwhite (79.4% Negro)

MiDIN3SIPPI

189

7,348
281

32.0

71.5
2.1

35.4

52.8
1.2

18,709
5,130

10,274
13,567

11,072
3,913

16,460
8,362

5,622
10,366

8,997
3,630

4,342
7,168

13,426
5,610

4,700
2,627

9,143
2,565

8,687
99

6,256
218

10,123
383

40.5

100.+
2.1

100.+
10.6

83.2

4,229
177

38.3

97.4
2.5



vOTING JIranTS

MISSISIPPI (Continued)

COMI Y

Newton

White
Nonwhite (94.2% Negro)

Noxubeo

White
Nonwhite

Oktibbeha

White
Nonwhite

Panola

White
Nonwhite

Pearl. River

White
Nonwhite

Perry

White
Nonwhite

Pike

White
Nonwhite

Pontotoc

White
Nonwhite

Prentiee

Whito
Nonwhite

Qui tman

White
Nonwhite

VOTING
AGE
POPULATION1

8,014
3,018

2,997
5,172

8,423
4,952

7,639
7,250

9,765
2,473

3,515
1,140

12,163
6,936

8,772
1,519

9,535
1,070

4,176
$,673

NUMBER PERCENT
REJGISTERE1-D2 REGISTERED )

4,413
128

5,922
878

PRMENT OP TOTAT,
VOTING AGE
POPUATION
REISTRi)ED

45.7

77.5
12.1
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34.0



VOTING IOGHTB

MTSIGSSIPPI (Continued)

(C)UNTY

Rankin

Whi ti
Nonwh i to

White
Nonwhite

Charkey

White
Nonwhite

Simpson

White
Nonwhite

Smi th

White
Nonwhite

Stole

White
Nonwhite

Ilunflower

White
Nonwhite

Thtinhatehle

White
Nonwhite

Tute

White
Nonwhite

Tippuh

Wit t
Nonwhite

PERCFUP OF TOTAL
VOTING VOTING AGE
AGE 1NUMR PEHRENT POPULATION
POPthAT[ONI Rit:GTHRD Ighghsagg 111.17

6,9)44

7,742
3i,75

I ,82
3,L52

8,073
3,186

6,597
1,293

20,f96'5
MAI

8,785
13,9524

5,099
6,1483

4,506
14,3:26

5,bo0
16

7,082
18

4,I464
17

69,7

80.6
1.4

07.5
0.3

,513
1, 21



VOTING RIGHTS

MIssissIPPT (Continued)

VOTINo
AOE

COUN'lY

Tishomingo

Whito
Nonwhite

Tunica

White
Nonwhite

Union

Whibe
Nonwhite

Waithall

Wite
Nonwhite

Warren

White
Nonwhite

Washington

White
Nonwhite

Wayne

White
Nonwhite

Webster

White
Nonwhite

Wilkinson

White
Nonwhite

Winston

White
Nonwhite

POPULATION4

8,068
359

2,011
5,822

9,512
1,626

4,536
2,490

13,530
10,726

19,837
20,619

5,881
2,5%t

4,993
1,174

2,340
4,1.0

NUMBER PERCENT
REGI3' M2 REGISTERED

1,407
38

PERCENT OF TOTAL
VOTING AUE
POPULATION
RElIOTERED

70.0
0.7

6,.6

4,536
4

100.0
0.2

58.1

11 ,654
2,433

86.1
22.7

6,808
3,611
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VOTING RIGHT

MISSISSIPPI (Continued)

NUWFR R
Hk USgh RED

PERCENT OF TOTAl.
Vti 1 NO ACE

PEKRCFNT rOPlIATION
AM STREHK RECISTFRI _

STATESWIDS FIUUi

Total by Color

White T48,266 28,0003 70.2
Nonwhite 422,286 28,8003 6.7

TOTAL 1,170,122 83,600 47,34

1, 1960 Oensus.

9. Unofficial figures. Furnished by Department
as of a median date, January 1, 1964.

ef Justice showing registration

3. Unofficial statewide registration figures as of November 1, 1964, furnished
by the Voter Bducation Project et the Southern Regional Council,

4. If the estimated total population as of November 1, 1964 (published by U.S.
Census Bureau in news release dated September 8, 1964) were used as a base,
this percentage would be 44.8.-
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VOTING
AGE
POPULATION 1COUTY

Yalobuslia

White
Nonhite

Yazoo

hite
Nonwhite

4,572
2,441

7,598
8,719



VOTING RIGHTS

NORM CAROLINA (1964)

VO'NG

C0jfl7

Alamance

White
Nonwhite

Buncombe

White
Nonwhite

Cleveland

White
Nonwhite

Forsyth

White
Nonwhite

auilfor.i

White
Nonwhite

Halifax

White
Nonwhite

Mectklenburg

White
Nonwhite

Wako

White
Nonwhite

AGE
POPulATIONl

42,755
7,429

72,249
8,510

30,356
6,474

87,219
24,952

116,748
27,292

16,496
13,766

123,787
34,150

MBER
RX1ISTERED 2

5,177

28,894
5,695

19,827
2,353

66,800
12,000

85,689
16,796

15,469
3,644

72,840
15,284

43,869
12,586

PFJkNT OF TOTAL
VOTING AGE

PERCENT POPuRATION
PEITER D TdUI::I'2D

69.7

39.9
66.9

65.3
36.3

76..6
48. 1

73. A
61.5

93.7
26,.5

44.6

57.1
55. 1

42.8

60.2

70.2

71.2

63.,2

55.8

56.7
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VOTING RIGHTS

NORTH CAROLINA (Continued)

COUNTY

Wayne

White
Nonwhite

STATEWIDE FIGURES 3

AGE
POPULATION1

29,349
15,754

N'JMJEzR PERCENT
RECI8TERED2 REGISTERED

18,187
5,218

PERCENT OF TOTAL
VOTING AGE
POPULATION
RE0I81BRED

51.9

62.0
33.1

Total by Color

White 2,005,958 1,942,000 96.8
Nonwhite 550,929 258,000 46.8

TOTAL 2,558,884 2,200,000 88.04

1, 1980 Census.

2, Unofficial figures. Furnished by Voter Education Project of Southern Regional
Council showing registration as of 1964. Registration figures for other
counties are not available.

3. Unofficial statewide estimates as of November 1, 1984, furnished by Voter
Education Project of Southern Regional Council.

4. If the estimated total population as of November 1, 1964 (published by U.S.
Bureau of Census in news release dated September 8, 1964) were used as a
base, this percentage would be 78.9.
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VOTING RIGHTS

OUM CAROLINA (1964)

VOTING
AGE NUMBER PERCENT
POPULATION RESIST R gI8 EREDCOLTY

AbbevlIle

Ifite
Nonwhite

Athen

Wite
nonwhite

Allendale

White
Nonwhite

Anderson

White
Nonwhite

iube.rg

White
N:nwh t to

tnwall

Wh1te
Nonwhite

Bfei,ut'ort

.onwhite

Berkeley

White
Nonwhite

Calhoun

Nonwhite

69.8
28.0

77.3
39.8

.400,+
15.7

63.1
7.1

95.4

36.8

100.+
46.3

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

58.6

68.7

59.3

65.6

8,733
?,215

33,646
10,040

2,531
3,205

47,542
9,598

4,371
3,807

6,100
900

26,000
4,000

2,900
504

30,000
7,500

4,169
1,400

6,800
1,500

51.7

6,500
3,500

10,000
4,000

53.7
48.3

98.8
52.5

78.9

48.8

2487 14.7
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68.1

93.3

12,098
7,247

10,122
7,619

2,623



VOTING RIGHTS

^U1"1 CAROLINA

'CUNTY

(carleston

White
Nunwhite

"liorokeo

White
innwhite

Clhee tor

White
Nonwhite

hpsterfield

White
Nonwhite

Clarendon

White
Nonwhite

Colleton

White
Nonwhite

Darlington

White
Nonwhite

Dillon

White
Nonwhite

Dorohester

White
Nonwhite

Edgetield

White
Nonwhite

(Continued)

VOTING
AGE NUMBER PERCENT
POPULATION1 REGI3TERED2 REGISTERED

77,909
35,499

16,037
3,360

11,172
5,664

12,099
5,219

5,223
7,735

8,203
6,180

16,706
9,900

8,725
5,529

7,121
5,370

4,103
3,764

50,310
13,976

14,245
1,438

10,088
3,000

10,936
2,400

4,708
523

8,045
1,870

13,000
5,000

6,500
2,500

7,864
1,750

3,950
650

64.6
39.4

88.8
42.8

90.3
53.0

90.4
46.0

90.1
6.8

98.1
30.3

77.8
50.5

74.5
45.2

T0O,+
32.6

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

56.7

80.9

77.0

40.4

68.9

67.7

63.1

77,0

58.5

96.3
17.3
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VOTING RIGHTS

80'JT CAROLINA (Continued)

VOTING
AGE

CuNTY

Fairfield

White
Nonwhite

Florence

Whito
Nonwhite

Georgetown

White
Nonwhite

Greenville

Wite
Nonwhite

Greenwood

White
Nonwhite

Hampton

White
Nonwhite

Hurry

White
Nonwhite

Jasper

White
Nonwhite

Ke-shav

White
Nonwhite

POPULATION!

4,975
5,536

27,047
15,951

8,855
7,173

102,365
18,605

19,218
6,764

4,711
4,052

2,689
3,333

NUMBER PERCENT
RmITERE 2 REGISTERED

5,050
1,650

23,881
4,458

6,907
4,604

66.040
8,368

15,714
2,300

4,696
1,025

20,700
2,300

2,580
1,200

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

63.7

65.9

88.3
28.0

78.0
64.2

64.5
45.0

81.8
34.0

99.7
25.3

75.2
31.0

96.0
36.0

61.5

69.3

65.3

65.8

62.8

11,258' 10,862
5,903 2,266
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VOTING RIGHTS

soUTf CAROLINA (Continued)

VOTING
AGE

CJUiTn

Lancaster

dhi te
Honuhite

'u uronas

hhi to
Nonwhite

latv

Whito
Nonwhite

1.,.:ington

White
Nonwhite

'IeCormick

hite
Nonwhite

Marion

White
Nonwhite

Marlboro

White
Nonwhite

Newberry

White
Nonwhite

Oconee

White
Nonwhite

POPULATION)

16,213
4,762

19,775
6,818

4,394
5,446

28,774
4,782

1,915
2,248

8,103
7,684

8,230
5,932

12,904
4,954

19,762
2,230

NUMBER
RFoISTEIED2

16,265
1,800

9,637
6,400

44354
1,150

20,500
3,500

1,900
210

6,470
1,200

7,800
1,200

11,200
1,000

12,100
1,400

PERCENT
RISTEM

100,*
37.8

48.7
93.9

99 1
21.1

71.3
73.2

99.2
9.3

79.8
15.6

94.8
20.2

91.8
20.2

PERCENT OF TOTAL
VOTIM AGE
POPULATION
RMITEM

86.1

60.3

5519

71.5

50.7

48.6

63.6

71.1

61.4

61.2
62.8
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VOTING RIGHTS

SOUTH C LINA (Continued)

VOTING
AOE NUB.R PERCENT

0 M POPULATION1 1MITERSD2 M IM RE

Oranseburg

White
Nonwhite

Pickens

White
Nonwhite

Richland

White
Nonwhite

Saluda

White
Nonwhite

Spartanburg

White
Nonwhite

Sumter

White
Nonwhite

Union

White
Nonwhite

Williamsburg

White
Nonwhite

16,381
17,355

24,015
2,356

79,050
32,670

5,573
2,327

73,317
17,047

22,004
15,380

12,826
4,125

7,560
10,535

15,619
6,483

15,300
1,700

58,750
8,750

5,840
1440

57,129
7,171

9,800
4,200

13,423
1,438

8,067
1,933

95.3
37.14

63.7
72.2

74.3
26.8

100.+
18.9

77.9
42.1

44.5
27.3

100.+
34.9

100.. +
18.3

PERCENT OF TOTAL
VOTING AGE
POPULATION
RSTERED

65.5

64.5

60,4

79.5

71.2

37.4

8717

55.3
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VOTING RIGHTS

Crid AROLINA (Continuod)

VOTING
AGE
POPUlATION1

dIMto
Nonwhito

31,709
10,10

WUI0I PERCENT
REGIST.-mEDa REGISTERED

PERCENT OF TOTAb
VOTING AOE
POPULATION
REGISTERED

62.6

22,3"0
3,500

7otal by Color

Whitto 895,147 677,914 75.7
Nonwhite 371,104 138,044 37.3

1iTA4 1,266,251 a10,458 64.53

I. J0 (osus

, official figures.
1)04.

Published by Charloston Nows and Courior, Novomber 1,

I, (f the ostliated total population as of Novomber 1, 1064 (publiaad by U.S.
Consus Ilureau in nows roloase dated Septuembr 6, 1964) were Maad as a base,
this percentage would be 59.2,

48.688 0 - 68 - 14

201

owesy



VOTING RIGHTS

TENNESSE (1964)

VOTING
AGE
POPULATION1I

Anderson

White
Nonwhite

Bedford

White
Nonwhite

Benton

White
Nonwhite

Bledsoe

White
Nonwhite

Blount

White
Nonwhite

Bradley

White
Nonwhite

Campbell

White
Nonwhite

Cannon

White
Nonwhite

Carroll

White
Nonwhite

NUMBER PERCENT
REGISTERED 2 REGISTERED

27,788 82.8

7,123

7,367

4,742

32,520
1,034

12,716
1,603

6,619
171

3,980
118

31,329
1,520

20,834
1,047

15,274
140

5,127
108

13,154
1,787

18,549

13,890

5,806

12,357

202

49.7

100+

100+

26,091

84.8

100+

82.7



VOTING RIGHTS

TENNESSEE (Continued)

VOTING
ACE
POPWLAIONiCOUNTY

Carter

White
Nonwhite

Cheatham

White
Nonwhite

Chester

White
Nonwhite

Claiborne

White
Nonwhite

Clay

White
Nonwhite

Cocke

White
*.uuwhiite

Coffee

White
Nonwhite

Crockett

White
Nonwhite

Cumberland

White
Nonwhite

Davidson

White
Nonwhite

23,669
238

5,238
344

4,879
685

10,603
164

4,006
96

12,748
373

15,876
583

6,933
1,586

10,343
6

197,949
44,984

203

NUMBER
REGISTERED 2

25,282

5,166

5,923

10,549

PERCENT
REGISTERED

100+

92.5

100+

98.0

33.3% Negjro)

4,548

12,810

13,686

7,866

8,358

97.6

83.2

92.3

80.8

154,662



VOTING RIGHTS

TENE833E (Continued)

VOTING .

POPIATION. 1 REISTERE02

5,718

4,979
251

6,290

6,477
183

'8,456

CoUNTY

Decatur

Whit. e
Nonwhite

De Kalb

White
Nonhits

Dickson

i fite
Nonwhite

Dyar

White
Nonwhite

Faytte

White
Nnnwhite

creates.

Mlite
N nwhite

r *klin

'+hite
Nonwhite

G0,4on

Whit
Nonwhite

Gilee

White
Nonwhite

17,113

8,116

5,278

16,720

19,283

10,666
729

15,484
2,456

4,437
7,215

6,703
2

13,328
1,130

22,888
4,903

11,601
2,161

204

PERCENT
REGISTERE

100f

94,4

74.2

10,402

95.4

69.7

78.7

100+

69.4

75.6



VOTING RIGHTS

TKNNESSEE (Continued)

VOTING
AGE

PU.ATION 1iONTY

Graingor

White
Nonwhite

Croono

White
Nonwhite

Grundy

White
Nonwhite

'.aablen

Whito
Nonwhite

Hamilton

White
Nonwhite

Hancock

White
Nonwhite

Hardeman

White
Nonwhite

Hardin

White
Nonwhite

Hawkins

White
Nonwhite

206

NUMBER
REGITERE

6,824

PERCENT
REGISTERED

100+

20,010

6,604 100+

7,045
100

24,647
601

6,191
10

18,366
1,099

116,321
26,658

4,224
51

8,653
4,072

9,734
578

17,120
602

14,539

91,476

5,216 100+

7,265

9,768

15,618

94.7

88.1



VOTING RIGHTS

TENNESEE (Continued)

Haywood

White
Nonwhite

Henderson

White
Nonwhite

Henry

White
Nonwhite

Hickman

White
Nonwhite

Houston

White
Nonwhite

Humphreye

IWhi to
Nonwhite

Jackson

White
Nonwhite

Jofferson

White
Nonwhite

Johnson

White
Nonwhite

7,506

206

VOTING
AGN
POPmUIAIO

PERCENT

63.7

7,303

5,497
6,295

8,988
862

12,49
1,977

6,796
324

2,705
197

6,613
323

5,551
27

12,159
516

12,450

6,375

3,107

6,386

4,870

10,281

86.4

89.5

100+

87.3

81.1

89.95,652

6,198
86



VOTING RIGHTS

TENNESSEE (Continued)

VOTING
AGE
PQPULTIONCOUNTY.

Knox

White
Nonwhite

Lake

White
Nonwhite

Lauderdale

White
Nonwhite

Lawrence

White
Nonwhite

Lewis

White
Nonwhite

kincoin

White
Nonwhite

Loudon

White
Nonwhite

Macon

White
Nonwhite

Madison

White
Nonwhite

NUMBER
1 REGISTERED2

145,052

5,082

10,486

14,029

138,724
13,275

4,047
1,11":

8,152
4,137

15,837
300

3,561
59

12,621
1,673

13,786
268

7,458
69

25,617
10,416

10,732

12,152

5,721

26,598

207

PERCENT
REGISTERED

95.4

98,5

85.3

86.9

100+

86.5

3,686

73.8



VOTING RUGHTa

TENNESSEE (Continued)

VOTING
AGE
POPULATIONCOUNTY

Marion

White
Nonwhite

Marshall

Whit
Nonwhite

Maury

White
Nonwhite

McMinn

White
Nonwhite

McNairy

White
Nonwhite

Meigs

White
Nonwhitft

Monroe

White
Nonwhite

Montgomery

White
Nonwhite

Moore

White
Nonwhite

24,503
5,916

2,012
146

208

NUMBER
ITERE20

12,006

PERCENT
R00ITRED

100+

7,819

17,228 68.8

10,730
707

9,473
1,042

20,323
4,710

18,738
958

10,235
631

2,642
117

12,318
507

15,070

9,438 86.9

2,676 97.0

13,930 100+

15,497

1,824 84.5



VOTING RIGHTS

TENNESSEE (Continued)

VOTING
ACE
PZPU&U lQOUTYg

Morgan

White
Nonwhite

Obion

White
Nonwhite

Overton

White
Nonwhite

Perry

White
Nonwhite

Pickett

White
Nonwhite

Polk

White
Nonwhite

Putnam

White
Nonwhite

Rhea

White
Nonwhite

Roane

White
Nonwhite

209

NUMBER
REG60STE2

6,063

13,260

8,522

PERCENT
RETIRED

76.5

77.0

99.7

3,207

7,625
296

15,362
1,849

8,501
44

3,183
85

2,462
5

6,776
13

16,764
306

8,564
354

21,079
878

2,819

7,418

14,166

100+

100+

83.0

7,688

16,580



VOTING RIGHTS

TENNESSEE (Continued)

VOTING
AGE
POPULATION 1COUNTY

Robertson

White
Nonwhite

Rutherford

White
Nonwhite

Scott

WhIto
Nonwhite

Sequatchie

White
Nonwhite

Sevier

White
Nonwhite

Shelby

White
Nonwhite

Smith

White
Nonwhite

Stewart

White
Nonwhite

Sullivan

Whito
Nonwhite

13,748
2,656

26,387
3,960

7,792
3

3,176
1

13,906
105

240,499
119,033

7,321
333

4,637
150

65,683
1,438

210

NUMBER
REGISTERED 2

10,499

PERCENT
EGI STEREO

64.0

18,535

8,259 100+

(0.02 Negro)

3,218 100+

13,140 93.8

248,542

5,895 77.0

100+4,813

51,266 76.4



VOTING RIGHTS

TENNESSEE (Continued)

VOTING
AGE
POPULATIONCOUNTY

Sumner

White
Nonwhite

Tipton

White
Nonwhite

Trousdale

White
Nonwhite

Unicoi

White
Nonwhite

Union

White
Nonwhite

Van Buren

White
Nonwhite

Warren

White
Nonwhite

Washington

White
Nonwhite

Wayne

White
Nonwhite

19,472
2,304

9,864
5,048

2,549
478

8,737
7

4,713
2

1,940
16

13,251
630

37,705
1,582

6,521
124

211

NUMBER
REGISTERED2

20,756

12,734

2,946

7,170

4,425

2,359

PERCENT
REGISTERED

95.3

85.4

97.3

82,0

93.8

100+

(71.4% Negro)

10,616

29,854

8,577 100+



212 VOTING RIGHTS

VOTING
AGE
POPULATIONCOUNTY

Weakly

White
Nonwhite

White

white
Nonwhite

Williason

White
Nonwhite

Wilson

White
Nonwhite

14,694
1,016

9,033
275

11,019
2,616

14,781
2,231

NUUM
REGISTEREDE

13,444

PERCENT
g 1S E

70.2

7,209

12,26

13,404

04.1

16.8

BITWIE FI0GUE63

TOTAL BY COLOR

Whit e 1,19,018 1,397,000 72.9
Nonwhite 313,873 218,000 60.8

TOTAL 2,092,891 1,816,000 72,4

1. 1960 Census

2. Official estimate., Furnished by Tennessee Department of State as of
February 1964. County registration figures by race not available.

3, Unofficial statewide registration figures as of November 1, 1064,
furnished by the Voter Education Project of the Southern Rgional
Council.

4. If the estLated total population as of Yoveaber, 1964 (published by U.B.
Census Buroaw in news release dated'5eptenber 6, 1964) were used as a base,
this percentage would be 67.7.

TENE8. (Continued)



VOTING RIGHTS

TIg& (1964)

Anderson

White
Nonwhite

Andrews

White
Nonwhite

Angelina

White
Nonwhite

Arkansas

White
Nonwhite

Archer

White
Nonwhite (6T.9% Negro)

Armstrong

White
Nonwhite (60.0% Negro)

Ateacosa

White
Nonwhite (94.7% Negro)

Austin

White
Nonwhite

Bailey

White
Nonwhite

VOTING
AGE
POPULATION I

13,114
4,430

7,011
138

20,049
3,762

3,921
154

3,692
18

1,283
3

9,876
92

7,450
1,566

NUMBER
REGISTERED

10,351

2,045

19,904

2,069

1,891

5,183

3,407

2,593

2 PERCENT
REGISTERED

59.0

28.6

83.6

50.8

51.0

52.0

37.8

50.8

4,930
179

213



VOTING RIGHTS

Ii&Ig (Continued)

Benders

White
Nonwhite

Bastrop

White
Nonwhite

Baylor

White
Nonwhite

Bee

White
Nonwhite

Bell

White
Nonwhite

Bexer

White
Nonwhite

Blanco

White
Nonwhite

Borden

White
Nonwhite

Bosque

White
Nonwhite

(83,4% Negro)

(93.4% Negro)

VOTING
AGE
POPgUTION 1

2,577
19

7,561
2,867

3,712
112

11,895
369

48,932
6,228

350,918
27,072

NUMBER
RESTERD 2

1,373

4,187

1,494

5,909

20,348

189,046

1,208

2,308
75

69.4

2,877

7,313
196

214

PERCENT
RISTERED

52.9

40.2

48.2

50.0

38.3



VOTING RIGHT

ILMS_ (Continued)

Bowie

White
Nonwhite

Brazoria

White
Nonwhite

Brazos

White
Nonwhite

Brewster

White
Nonwhite

Briscoe

White
Nonwhite

Brooke

White
Nonwhite (J1.7% Negro)

Brown

White
Nonwhite

Burleson

White
Nonwhite

Burnet

White
Nonwhite

VOTINO
ACE
PQPU6ATIORI

28,576
7,684

37,767
5,497

19,987
4,957

3,520
30

1,976
65

4,456
9

15,924
456

4,926
1,871

5,753
95

NUMBER PERCENT
RE01TR 2 RE5T

19,637 54.2

26,034

14,630

1,934

1,224

3,385

8,840

2,855

2,755

60.2

58.7

60.0

75.8

54.0

42.0

47.1

215



216 VOTING RIGHTS

Ij S (Continued
VOTING
AGE NUMBER PERCENT
POPUIATI j R3ISTERED2  REISTERED

Caldwell 3,863 37.7

White 8,732
Nonwhite 1,504

Calhoun 5,264 62.1

White 8,059
Nonwhite 421

Callahan 2,324 44.0

White 5,274
Nonwhite (28.0% Negro) 3

Cameron 33,222 44.7

White 73,664
Nonwhite (75,5% Negro) 725

Camp 2,199 46.0

White 3,196
Nonwhite 1,586

Carson 2,477 57.2

White 4,314
Nonwhite (01,5% Negro) 20

Casa 5,230 37.3

White 10,511
Nonwhite 3,509

Castro 2,635 58.3

White 4,360
Nonwhite 156

Chambers 3,740 63.5

White 4,750
Nonwhite 1,144



VOTING RIGHTS 217

TEXAS (Continued)
VOTING
AGE NUMBER 2 PERCENT

QOjHJ POPULATION REGISTERED REGISTERED

Cherokee 8,129 38.1

White 16,480
Nonwhite 4,839

Childress 2,502 45.8

White 5,176
Nonwhite 284

Clay 2,398 44.7

White 5,318
Nonwhite 51

Cochran 1,837 53.9

White 3,280
Nonwhite 131

Coke 1,104 50,0

White 2,206
Nonwhite (80.0% Nogro) 4

Coleman 3,151 37.8

White 8,169
Nonwhite 178

Collin 11,767 45.7

White 23,448
Nonwhite 2,275

Collingsworth 1,591 41.0

White 3,632
Nonwhite 244

Colorado 5,142 46,7

White 8,493
Nonwhite 2,529

40-535 0 . 0S " I



VOTING RIGHTS

P (Continued)

COUNTY

Comal

White
Nonwhite

Comanche

White
Nonwhite ;.. .f% 'g:pi

Concho

White
Nonwhite

Cooke

White
Nonwhite

Coryell

Whte
Nonwhite ,

Cottle

Wite
Nonwhite

Crane

White
Nonwhite

Crockett

White
Nonwhite

Crosby

White
Nonwhite

218

VOTING
AGE
POPU.TION'I

NUMBER
RE ISTERE 2

PERCENT

59,66,892

2,987 35.8

1.086 46,5

11,368
205

8.330
9

2,331
3

13,143
488

13,190
719

2,410
175

2,565
95

2,221
80

5,234
395

8,396

3,983

1,202

1,753

1,296

2,669

61.6

28.6

46.5

65.9

56.3

47.4



VOTING RIGHTS

TEXAS (Continued)

Culberson

White
Nonwhite

Dallam

White
Nonwhite

Dal1s.

White
Nonwhite

Dawson

White
Nonwhite

Deaf Smith

White
Nonwhite

Delta

White
Nonwhite

Denton

White
Nonwhite

De Witt

White
Nonwhite

Dickens

White
Nonwhite

VOTING
ACE
POPWiATION 2

(60,0% Negro)
1,459

6

3,830
33

NUMBER PERCENT
REQI8TERED2 REGISTERED

884 60.3

1,647 42.6

315,705

493,340
76,927

10,030
501

6,955
99

3,486
422

26,011
1,594

11,013
1,699

5,795

3,935

1,428

14,849

4,645

1,479

55.8

36.5

3,002
137

219



VOTING RIORTs

X2 (Continued)

Dissait

White
Nonwhite

Donley

White
Nonwhite

Duvel

White
Nonwhite

Eastland

White
Nonwhite

Ector

White
Nonwhite

Edwards

White
Nonwhite(67.5% Nogro)

Ellise

White
Nonwhite

E1 Paso

White
Nonwhite(4a.1% Nagro)

Brath

White
Nonwhite(r0.A. Nor.ro)

VOTING
AGE
PopUATI

4,839
17

2,806
108

7,148
7

13,135
207

46,903
2,591

1,405
7

21,069
5,114

160,240
5,861

NUMBER PERCENT
2,E 2 46,8T5M

2,259 46.5

52.31,525

4,907

5,416 40.6

28,336 57.3

51.0

10,071 38.5

67,253 40.5

4,133

10,840
108

220



VOTING RIGHTS 221

ImZg (Continued)
VOTING
AGE 1 NUMBER 2 PERCENT
FOA TIONl MI6TEMD ltGISTEMD

Falls 4,146 31,7

White 9,466
Nonwhite 3,630

Fannin 5,574 34.2

White 14,920
Nonwhite 1,357

Fayette 4,480 32.9

White 11,980
Nonwhite 1,634

Fisher 2,290 47.6

White 4,619
Nonwhite 195

Floyd 3,445 49.6

White 6,567
Nonwhite 379

Ford 847 42.4

White 1,861
Nonwhite 138

Fort Bend 10,693 48.1

White 17,879
Nonwhite 4,373

Franklin 1,662 48.6

White 3,218
Nonwhite 199

Freestone 3,259 41.8

White 5,272
Nonwhite 2,531



VOTING RIGHTS

Tggi (Continued)

Frio

White
Nonwhite

Gaines

White
Nonwhite

Galveston

White
Nonwhite

Gamia

White
Nonwhite

Gillespie

White
Nonwhite (8p,41: i'ro)

Olesscock

White
Nonwhite

Goliad

White
Nonwhite

Gonle

White
Nonwhite

Gray

White
Nonwhite

VOTING
AGE NUMBER
POPLATIN1 uj0siffUU2

2,522

5,052
32

3,515

6,470
156

50,531

65,830
16,685

3,524
179

6,514
12

2,894
361

9,006
1,752

18,205
514

1,873

3,025

1,494

3,799

10,621

222

PERCENT

49.6

53.0

61.2

50.6

46.4

50.8

45.9

35.2

56.7



VOTING RIGHTS 223

gjg (Continued) vorING

AGE NUNBER 2 PERCENT
c zPOPULATION M Q8EE M08TE

Grayeon 22,359 48.5

White 42,364
Nonwhite 3,712

Gregg 25,401 61.3

White 32,941
Nonwhite 8,508

Grimes 2,934 37.9

White 5,068
Nonwhite 2,665

Guadalupe 7,952 47.9

White 14,684
Nonwhite 1,924

Hale 11,084 55.3

White 19,158
Nonwhite 898

Hall 2,115 46.6

White 4,104
Nonwhite 436

Hamilton 2,364 39.7

White 5,954
Nonwhite (10, h. tM.&.) 8

Hansford 2,044 58.5

White 3,491
Nonwhite (1^.2. Noc:ru) 11

Herdeman 2,179 41.7

White 4,776
Nonwhite 453



224 VOTING RIGHTS

X 8 (Continued)
VOTING
AGE NUMBER , PERCENT

coy U1AT10M R9918TEED RE01STERED

Hardin 7,709 54.9

White 11,905
Nonwhite 2,126

Harris 463,290 64.1

White 586,839
Nonwhite 136,118

Harrison 12,851 48.9

White 15,994
Nonwhite 10,287

Hartley 905 70.1

White 1,290
Nouh ite 1

Haskell 2,970 43.2

White 6,554
Nonwhite 321

Hays 5,817 52.8

White 10,352
Nonwhite 659

Hemphill 1,105 57.1

White 1,934
Nonwhite (0.0% dng;ro) 0

Henderson 6,510 48,1

White 11,299
Nonwhite 2,222

Hidalgo 43,613 49.8

White 87,137
Nonwhite (h7,7 N =oiro) 396



VOTING RIGHTS

33)(SS (Continued)

g9 g

WhIIr
Non, ;i toe

lockley

White
Nonwhite

Hood

White
Nonwhite

Hopkins

White
Nonwhite

Houston

White
Nonwhite

Howard

White
Nonwhite

Hudspeth

White
Nonwhite

Hunt

Wite
Nonwhite

Hutchinson

Wite
Nonwhite

VOTING
ACE
POPULATION

NUNBER PERCENT
REgISTERED REGISTERED

6,547

(94.4% Negro)

(92,9% Negro)

(90.7% Negro)

13,743
1,91;

11,289
578

3,590
34

11,146
1,180

8,341
3,906

22,139
889

1,806
9

21,544
3,214

19,045
371

6,700

1,572

4,740

11,746

41.8

56,5

43.4

38.7

51.0

11,410

12,015

225

Hl1 l



226 voTING RIGHTS

Tg s (Continued)
VOTING
AOg NUKBER 2 PURCINT

trion 442 59.6

White 731

Nonwhite(90,% Negro) 10

Jack 1,958 40.1

White 4,828
Nonwhite 52

Jackson 4,250 54.9

White 6,840
Nonwhite 907

Jasper 6,009 47.5

White 9,892

Nonwhite 2,746

Jeff Davis 
448 50.3

White 889

Nonwhite (60,0% Negro) 2

Jefferson 89,613 62.5

White 112,761
Nonwhite 30,672

Jim Ho$8 2,071 76.1

White 2,716
Nonwhite (60,0% Negro) 5

Ji Wells 12,401 71.2

White 17,287
Nonwhite 128

Johnson 11,224 51.4

White 20,908
Nonwhite 915



no (Continued)

Jones

white
Nonwhite

Karnee

White
Nonwhite

Kaufman

White
Nonwhite

Kendall

White
Nonwhite

Kenedy

White
Nonwhite

Kant

white
Nonwhite

Kerr

White
Nonwhite

Kimble

White
Nonwhite (88,9% Negro)

sing

White
Nonwhite (78,0% Negro)

Kinney

Mite
Nonwhite

VOTING
AGE i
M0UION

NUMBER
REISTERED

3,993

61.0

45.7

1,331
98

VOTING RIOHT8 227

PERCENT
REISTERED

33.2

49.5

39.5

49.8

11,472
573

7,929
243

14,411
4,637

3,721
35

4,046

7,533

1,871

45.3

62.6

1,063
24

11,065
476

2,497
9

5,492 .

1,234

47.6

49.2



228

IgZ&g (Continued)

OII'IT

Kloberg

White
Nonwhite

Knox

White
Nonwhite

L~am.,r

Wite
Nonwhite

Whit m
Nonwhite

L.ampasas

White
Nonwhite

L.a Salle

White
Nonwhite

Lavaca

White
Nonwhite

Lee

White
Nonwhite

Leon

White
Nonwhite

VOTINa HiIOHTs

VOTING
AGE
POPULATION

(89,2% Negro)
14,748

655

4,526
273

18,342
3,576

11,434
747

5,743
175

3,057
6

11,559
1,173

4,459
1,152

4,128
2,040

NUMBER PERCENT
REITEE2 U ITi

7,812

1,91 3

10,726

6,076

39.9

48,9

49.9

2,231

2,471 44.0

2,799 45.4



VOTING ltO11TS

TWS~ (Continued)

COWIR

Liberty

Whit,
No:,wh ito

Limestone

White
Nonwhite

Lipscomb

White
Nonwh i te i a.*'1t vv'r)rl

Live Oak

Whit a
Nonwhite(I.4,7% Negro)

Llano

White
Nonwhite

Loving

Whito
Nonwhite

Lubbock

White
Nonwhite

Lynn

Whit.
Nonwhite

Nadison

White
Nonwhite

W0l2NG
AGE NUMBilER

AT10N REI8TERED23

8,236

4,216
3,796

10,187
3,120

2,102
27

4,116
14

3,592
35

4,271

1,218

2,359

47,256

78,842
5,989

5,642
310

3,185
1,210

2,865

1,876

229

PERCENT
RE21STERED

45.7

57.2

56.3

47.4

48.1

42.7



VOTING RIGHTS

]ZA S (Continued)

Marion

White
Nonwhite

Martin

White
Nonwhite

Mason

White
Nonwhite

Matagorda

White
Nonwhite

Maverick

White
Nonwhite

McCulloch

White
Nonwhite

McLennan

White
Nonwhite

McMullen

White
Nonwhite

Medina

White
Nonwhite

VOTING
AE NUHER PERCENT
POPUIAT N ,4! REGSTRED RE2ISTRE

2,065 44.1

(86,%3 Negro)

2,463
2,218

2,700
98

2,485
10

11,474
2,870

7,143
21

5,550
195

78,090
13,232

48.71,362

1,210

7,840

3,742

2,227

44,698

52.2

38.8

46.54,754

10,106
108

230



VOTING RIGHTS

TEXAS (Continuod)

Hndrd

Whima
Nonwhite

Midland

Whito
Nonwhite

Hilam

White
Nonwhite

Hills

White
Nonwhite

Mitchell

White
Nonwhite

Montague

Whito
Nonwhite

Montgomnry

White
Nonuhito

Moore

White
Nonwhite

Horrie

White
Nonwhite

(3.0% Ngro)

(3.2% Munro)

231

NUMBER 2
REGISTERED2

838

24,459

PERCENT
REGIS,

43.7

65.7

5,012

VOTING
AGE
POUATION

1,900
la

33,970
3,283

11,686
2,120

3,144
2

6,107
403

10,016
2

12,398
3,246

7,880
25

5,615
1,591

1,518

2,837

3,858

8,977

4,800

3,708

48.1

43.6

57.4

60.i

51.5



232 VOTING RIGHTS

T!gi (Continued)
VOTING
AGE NUMBER PERCENT

CONPPULATIONI REGISTERED REGISTERED

Motley 867 48.2

White 1,667
Nonwhite 132

Necogdochee 9,175 54.2

White 13,093
Nonwhite 3,843

Navarro 9,804 44.7

Nhite 17.323
ilonwhtte 4,586

Newton 2,886 50.2

White 4,047
Nonwhite 1,703

Nolan 6,802 59.3

White 11,076
Nonwhite 400

Nueces 65,129 56.3

White 109,917
Nonwhite 5,780

Ochiltree 2,772 52.7

White 5,244
Nonwhits(0.0% Negro) 13

Oldham 662 66.9

White 985
Nonwhite 4

Orange 18,586 56.8

White 29,595
Nonwhite 3,111



233VOTING RIGHTS

IzAi (Continued)

COUNTY

Palo Pinto

white
Nonwhite

Panola

Wite
Nonwhite

Parker

White
Nonwhite (uu2.Mh N,.'O)

Parer

White
Nonwhite

Pecos

White
Nonwhite (U4.4, loa.-n)

Polk

White
Nonwhite (91.t' 'r5ro)

Potter

White
Nonwhite

Presidio

White
Nonwhite (2A.0% ,logro)

Rains

White
Nonwhite

Randall

White
Nonwhite (73.6% ,:ro)

VOTING
AcGE
POPI.J20 i

12,303
550

7,483
2,470

14,163
268

5,038
106

6,390
45

5,958
2,194

61,007
4,054

3,021
2

1,839
158

19,025
54

NUBER 2 PERCENT
R ,7ISTERE 2STRED

6,774 52.7

5,399

6,336

54.2

43.9

2,862

4,005

4,032

30,183

1,687 55.8

45.4

15,295 80.2

46-3$ 0 - 65 - 16



VOTING RIGHTS

MTS. (Continued)
VOTING
AGE
IPUILATIQN 1

Reagan

Nonwhiti

Real

White
Nonwhite

Red Rivor

White
Nonwhite

R'eves

White
Nonwhite

Aefugio

White
Nonwhite

Roberts

White
Nonwhite

Robertson

White
Nonwhite

Rockwall

White
Nonwhite

Runnels

White
Nonwhite

1,989
117

1,249
4

7,929
1,984

8,930
307

5,378
514

NUMBER
REGISTERED 2

1,195

3,672

4,828

3,371

62.2

(b.3% Ngro)

3,418

6,173
3,413

2,927
607

8,910
236

1,579

3,395

234

PERCENT
REGISTERED

56.7

33.3

37.0

52.3

57.2

35.7

44.7

37.1



VOTIO RIGMT8

Ifgg (Continued)

Rusk

White
Nonwhite

Sabine

White
Nonwhite

San Augustine

White
G Nonwhite

San Jacinto

White
Nonwhite

San Patricio

hite
Nonwhite

San Saba

White
Nonwhite (94.0% Negro)

Schleicher

White
Nonwhite

Scurry

White
Nonwhite

Shacke ford

White
Nonwhite

VOTING
AGE
POPULATIoN 1

16,907
5,424

3,421
956

3,002
1,437

1,878
1,678

21,773
452

4,219
37

1,625
30

11,155
288

2,618
78

NM IER
1011ERED 2

11,011

2,264

2,234

1,931

10.585

1,726

,656

1,236

235

M3RCENT

* 49.3

$0.3

54.3

47,6

40.6

49,3

58.2

45.8



236

,'S (Continued)

Shelby

White
Nonwhite

Sherman

White
Nonwhite

Smith

White
Nonwhite

Pomervell

White
Nonwhite

Starr

White
Nonwhite(0.0% Negro)

White
Nonwhite

Sterling

Whi te
Nonwhite (90.0% Nege)

Stonewall

White
Nonwhite

Sutton

White
Nonwhite

VOTING RIGHTS

VOrING
AGE
POPLUTION

9,838
2,655

1,531
1

39,152
12,421

1,770
2

8,374
7

5,720
253

695
10

1,841
64

1,022

2,107
18

NUNBE 
5gIST9D2

5,592

PERCENT

44.8

66.5

29,440

44.8

6,166

2,333

45.7

1,226 64.4
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TEXAS (Continued)
VOTING
AGE NUMBER PERCENr
POP UATION1 RE018TE2 REGISTERED

Swisher 3,220 54.2

White 5,775
Nonwhite 168

Tarrant 180,975 56.5

White 287,360
Nonwhite 32,995

Taylor 28,263 48.6

White 55,618
Nonwhite 2,548

Terrell 772 52.3

White 1,469
Nonwhite (88,9% Negro) 7

Terry 5,877 66.6

White 8,518
Nonwhite 301

Throckmorton 1,024 54.2

White 1,876
Nonwhite (14,3% Negro) 12

Titus 4,891 46.5

White 8,922
Nonwhite 1,592

Tom Green 20,464 54.0

White 36,052
Nonwhite 1,845

Travis 76,975 62.4

White 108,111
Nonwhite 15,284



VOTING RIGHTS

3EA (Continued)

Trinity

Whits
Nonwhite

Tyler

White
Nonwhite

Upehur

White
Nonwhite

Upton

White
Nonwhite

Uvalde

White
Nonwhite (91,85 Negro)

Val Verde

White
Nonwhite (90,9% Negro)

Van ZEandt

White
Nonwhite

Victoria

White
Nonwhite

Walker

White
Nonwhite

VOTING
AGE NUMBER
POPULATION1 REGISTERED 2

2,652

3,665
1,178

2,682

5,187
1,099

6,135

9,161
2,600

3,226
150

9,151
104

12,488
435

11,679
725

22,957
2,328

1,839

5,514

6,179

4,771

15,336

5,352

9,127
4,308

238

PERCENT
REISTE RED

54.*8

42.7

52.2

54.5

59.6

47.8

38.5

60.7

39.8



VOTING RIOTS

(Continued)

Waller

White
Nonwhite

Ward

White
Nonwhite

Washington

White
Nonwhite

Webb

White
Nonwhite

Wharton

White
Nonwhite

Wheeler

White
Nonwhit e

Wichita

White
Nonwhite

Wilbarger

White
Nonwhite

Willacy

White
Nonwhite

(84.0% Negro)

239

NUMBER 2RIGISTERBpD

3,004

4,309

PERCENT
REGISTERED

44.9

52.6

4,044

16,318

VOTING
AGE
POPU NATION

3,527
3,158

7,969
222

8,947
3,239

32,843
155

16,949
4,168

4,857
164

67,002
5,055

10,446
856

49.5

9,097

2,166 43.1

31,824

6,066 53.7

44.44,195

9,383
60



VOTING RIGHTS

TEXAS (Continued)

CUNTYs

Williamson

White
Nonwhite

Wilson

White
Nonwhite

Winkler

White
Nonwhite

Wise

(93.0% Negro)

White
Nonwhite(92.4% Negro)

Wood

White
Nonwhite

Yaokum

White
Nonwhite

Young

White
Nonwhite (90,0% Negro)

Zapata

White
Nonwhite (89,6% Negro)

240

NUMBER
REGISTERED 2

7,741

PERCENT
REGISTERED

36.4

4,123

4,731

VOTING
AGE
POPULATION

18,673
2;575

7,306
132

7,183
205

10,628
70

9,899
1,504

4,315
49

10,875
165

4,311 40.3

4,643

2,506

3,977 36.0

1,649

2,315
10



VOTING RIGHTS

MIM (Continued):
VOTING
AGE
POPULATION

NUMBER PERCENT
REISTRED R ISTERED

2,807

5,932
32

TOTAL BY COLOR

White 4,884,769
Nunwhite 649,412

TOTAL 5,534,181 2,939,535 53.13

1. 1960 Census

2. Official figures. Texas does not have permanent registration. The
figures given were furnished by the Texas Secretary of State. They
represent poll tax receipts, exemption certificates and tax-free
Federal Election receipts, and show registration as of November 3, 1964.

3. If the estimated total population as of November 1, 1964, (published
by U. S. Bureau of Census in news release dated September 8, 1964) were
used as a base, this percentage would be 49.6.

241

ZEavale

White
Nonwhite

47.1
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VIRGINIA (1964)

COUNTY

Accomack

White
Nonwhite

Albemarle

White
Nonwhite

Alleghiny

White
Nonwhite

Amelia

White
Nonwhite

Amherst

White
Nonwhite

Appomattox

White
Nonwhite

Arlington

White
Nonwhite(93% Negro)

Augusta

White
Nonwhite

VOTING
AGE
POPULAI2N

13,148
6,142

15,670
2,576

6,675
256

2,261
1,924

10,523
2,693

4,245
1,142

102,364
5,214

21,314
864

NUMBER PERCENTREuisERS -RESISTED

5,698
979

6,485
1,215

4,650
600

2,447
88

6,702
1,275

4,041
505

66,054
2,525

10,163
339

Bath

White
Nonwhite

2,976 1,632
340 116

43.3
16.0

41.4
47.2

69.7
100.+

100+
46.2

63.7
47.3

95.2
44.2

64.5
48.4

47.7
39.2

54.8
34.1

PERCENT
OF TOTAL VOTING
AGE POPULATION
RESIST

34.6

42.2

78.6

84.4

47.4

52.7
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' 1N.~iAi (Continued)
VOTING
AGE NUMBER PERCENT
POPULATION R8GT8TERED 2 REG8TERED

itJford

White
Nonwhite

31and

White
Nonwhite

Botetourt

White
;onwhite

:,:unawick

011I to

White
hoawhi te

uchanan

Wh to
Nonwhite

uckinghem

White
Nonwhite

Campbell

White
Nonwhite

Carolina

Wite
Nonwhite

Carroll

White
Nonwhite

15,258
3,044

3,504
146

9,045
778

4,637
4,734

16,782
8

3,776
2,208

15,518
3,291

3,793
3,210

7,788
1,343

1,947
7

4,596
145

3,671
914

11,221
0

1,700
825

6,103
1,132

2,602
1,601

13,614 6,627
41 11

51.0
44.1

55.6
4.8

50.8
18.6

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

49.9

53.5

48.3

48.9

66.8

66.9
0.n

45.0
37.4

39.3
34.4

68.6
49.9

48.7
26.8

42.2

38.5

60.0
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VIRGINIA (Continued)

COUNTY

Charles City

White
Nonwhite (91% N.egro)

Charlotte

1it to
Nonwhite

Chesterfield

White
Nonwhite

Clarke

White
Nonwhite

Craig

Wite
Nonwhite

Culpopper

White
Nonwhite

Cumberland

White
Nonwhite

Dickenson

White
Nonwhite

Dinwidrile

W1ite
Nonwhite

VOTING
AGE

582
2,126

4,014
2,500

35,855
4,862

4,016
786

2,053
3

{,,964
2,068

1,819
1,647

9,791
64

NUMBER PERCENT
REGISTERE REGISTERED

4,514
808

29,200
1,794

3,137
348

1,250
- 0

5,054
807

2,000
759

7,608
27

5,212 3,241
8,587 1,284

8412
44.4

90.0
32.2

81.4
36.9

78.1
44.3

60.9
0.0

72.6
39.0

100+
46.1

77.7
42.2

62.2
15.0

PERCENT
OF TOTAL VOTING
AGE POPULATION
REGISTERED

60,9

64.9

77.5

32.8
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v10;LNIA (Continued)

;con+ hite

Nonwhite (93% Negro)

oquie r

,'Ii to

f,I A i to
ltenshite

Noihiteo

Franklin

White
Nonwhite

Frederick 3

Franklin
White

Nonwhite

drile c

White
Nonwhite

Gloucester

White
Nonwhite

VOTING
AGE NUMBER
POPULATION 1 REGISTERED '

2,241
1,665

140,605
9,110

10,726
3,093

6,017
308

2,790
1,378

12,801
1,728

12,479
232

9,629
232

1,640
667

87,261
1,904

6,734
1,492

4,483
155

1,366
222

5,249
451

5,975
50

6,020
84

5,341 3,873
1,882 1,172

PERCENT
OF TOTAL VOTING

PERCENT AGE POPULATION
REGISTERED REGISTERED

59.1

73.2
40.1

62.1
20.9

62.8
48.2

74.5
50.3

49.0
16.1

41.0
26.2

47.9
21.6

62.5
36.2

72.5
62.3

38.1

47.4

61.9

69.8
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VIRGINIA (Continued)

VOTING
AGE
POPULATIONC0UJTY

Goochland

White
Nonwhite

Grayson

White
Nonwhite

Greene

White
Nonwhite

Greeneville

White
Nonwhite

Halifax

White
Nonwhite

Hanover

White
Nonwhite

Henrico

White
Nonwhite

Henry

White
Nonwhite

Highland

White
Nonwhite

3,121
2,312

10,173
329

2,331
328

4,499
3,885

11,377
6,769

12,432
3,302

66,822
3,397

17,805
4,113

NUNSER PERCENT
1 REITERED REGISTERED

1,627
514

6,778
173

1,726
125

3,467
1,890

6,155
1,700

8,784
1,639

47,112
1,527

9,829
1,574

2,040 1,497
16 10

52.1
22.2

66.6
52.6

74.1
38.1

77.1
48.7

54.1
25.1

70.1
49.6

70.5
45.0

55.2
38.3

73.4
62.5

PERCENT
OF TOTAL VOTING
AGE POPULATION

39TRED

39.4

66.2

69.6

63.9

43.3

66.2

69.3

52.0

73.3
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VIRGINIA (Continued)

COUNTY

Isle of Wight

White
Nonwhite

James City

White
Nonwhite

King George

White
Nonwhite

King & Queen

White
Nonwhite

King William

White
Nonwhite

Lancaster

White
Nonwhite

Lee

White
Nonwhite

Loudoun

White
Nonwhite

Louise

White
Nonwhite

VOTING
AGE
POPULATION

4,991
4,317

4,845
2,056

3,200
1,009

1,735
1,617

2,491
1,864

3,613
1,978

14,072
100

12,014
2,239

PERCENT
OF TOTAL VOTING

NUMBER PERCENT AGE POPULATION
REGISTERED2 RESTORED REGISTERED

65.9

4,241
1,893

2,688
960

1,841
513

1,156
780

1,870
683

3,078
1,229

11,931
59

9,423
979

4,917 2,844
2,482 1,279

85.0
43.9

55.5
46,7

57.5
50.8

66.6
48.2

85.2
62.1

84.8
59.0

78.4
43.7

57.8
51.5

52.9

57,8

84.6

73,0

55.7
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VIRGINIA (Continued)

VOTING

Lunenburg

\nwh ite

Madison 3

White
Nonwhite

Mathews

White
Nonwhite

Mecklenburg

Wite
Nonwhite

Middlesex

White
Nonwhite

Montgomery

White
Nonwhite

Nansemond

White
Nonwhite

Nelson

White
Nonwhite

New Kent

White
Nonwhite

AGE NUMB 2
PPULATION REGISTERED

2,821
660

2,135
247

2,218
326

4,670
620

1,684
538

9,610
-0

4,104
2,792

4,327
704

1,325 1,185
1,229 501

PERCENT
OF TOTAL VOTING

PERCENT AGE POPULATION
REGISTERED REGISTERED

48.7

61.2
26.1

49.8

55.0
27.5

30.9

4,611
2,534

3,883
898

3,809
1",062

10,474
6,624

2,586
1,363

18,091
960

6,965
9,806

5,693
1,813

56.3

67.0

66.0

248

44.6
9.4

65.0
39.5

53.1
0.0

58.9
28.5

76.0
38.8

89.4
40.8

R
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VIRGINIA (Continued)

COUNTY

Northampton

Whi to
Nonwhite

Northumberland

White
Nonwhite

Nottoway

White
Nonwhite

Orange

White
Nonwhite

Page

White
Nonwhite

Patrick

White
Nonwhite

Pitteylvenia

White
Nonwhite

Powhatan

White
Nonwhite

Prince Edward

White
Nonwhite

VOTING
AGE
POPULATION

5,340
4,786

3,965
2,123

5,564
3,458

6,269
1,429

9,121
271

8,076
616

22,835
8,604

2,376
1,563

5,125
2,896

NUMBER

,325
810n

3,376
1,021

4,020
1,320

3,025
561

7,015
85

4,980
229

8,340
1,476

1,820
867

3,085
1,112

PERCENT
REGISTERED

43.5
16.9

85.1
48.1

72.3
38.2

48,3
39.3

76.9
31.4

61.7
37,2

36.5
17.2

76.6
55.5

60.2
38,4

PERCENT
OP TOTAL VOTING
AGE POPULATION
REGISTERED

31.0

59.2

46.6

75,6

31.2

68.2

52.3

4S-sss 0 - 66 - It
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VRQINIA (Continued)

VOTING
AGE NUMBER
PgPULAION 1 -REGSPRS

Prince George

Nnnwhite

Prince William

Whito
Nonwhite

PuleNki3

hite
Nonhite

Rappahannock

White
Nonwhite

Richmond

White
Nonwhite

Roanoke

White
Nonwhite

Rockbridge

White
Nonwhite

Rockingham

White
Nonwhite

Russell

Whito
Nonwhite

8,860
2,420

24,477
2,217

14,802
1,030

2,608
540

2,713
1,132

35,014
2,211

12,662
1,127

22,976
427

3,343
986

9,617
438

6,470
366

1,379
213

1,644
353

27,474
977

6,830
950

8,630
70

PERCENT
Or Thi, VOTihn

PERCENT ACE POPUIMAION
RE8TERE0 jIMnEE

37.
40.7

39.3
19.8

43.7
35.5

52.9
39.4

43,2

50.6

76.4

78.5
44.2

53,9
84.3

37.6
16.4

37,2

67.8

13,883 9,535
297 76
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Scott

Whit
Nonwhl to

Shp-madoah

White
Nonwhite

Smyth

White
Nonwhite

Southampton

White
Nonwhite

Spotsylvania

White
Nonwhite

Stafford

White
Nonwhite

Surry

White
Nonwhite

Sussex

White
Nonwhite

Tazewell

White
Nortthite

VOTING IwGHTS

VOTING
AGE NUMER PERCENT
POPUIATMiN REQISTERE2 REGISTERED

14,626
193

13,416
188

18,191
327

7,239
7,435

6,262
1,503

8,594
971

1,479
1,842

2,662
3,706

10,557
84

9,436
115

8,578
70

4,575
2,045

4,465
632

3,685
712

1,621
1,140

2,536
1,354

23,237 13,716
1,071 768

72.2
43.5

70,3
61.2

47.2
21.4

63.2
27.5

71.3
42.1

42.9
73.3

100+
61.9

251

PERCENT
OF TOTAL VOTING
AGE POPULATION

ISTERED

71.8

70.2

46,7

45.1

65.6

46.0

83.1

95.3
36.5

59.0
71.7
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V1GINIA (Continued)

VOTING
AGE I NUMBER 2 PERCENT
POPULATION REGISTERED REGISTERED

Warren

White
Nonwhite

Washington

White
Nonwhite

Westmoreland

White
Nonwhite

Wise

White
Nonwhite

Wythe

White
Nonwhite

York

White
Nonwhite

8,211
587

21,146
546

3,836
2,352

22,602
685

12,299
523

9,596
2,428

5,235
250

9,188
249

3,320
441

11,232
225

10,030
283

6,552
1,623

63.8
42.6

43.5
45.6

86.6
18.8

49.,
32.9

81,6
54.1

68.3
66.9

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

62.3

43.5

60,8

49'2

68,0

50,548
6,025

32,918
2,548

9,373 4,528
672 192

252

CITIES

Alexandria

White
Nonwhite

Bristol

White
Nonwhite

62.8

65.1
42.3

48.3
28.6

47.0
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yJR 1NIA (Continued)

QIIEg

Buena Vista

White
Nonwhite

Charlottesville

White
Nonwhite

Chesapeake

White
Nonwhite

Clifton Forge

White
Nonwhite

Colonial Heights

White
Nonwhite

Covington

White
Nonwhite

Danville

White
Nonwhite

Fairfax

White
Nonwhite

Falls Church

White
Nonwhite

VOTING
AGE NUMBER PERCENT
POPULATION1 REGISTERED 2 REGISTERD

3,390
156

15,904
3,369

2,920
600

6,049
17

6,206
751

22,404
6,388

1,018
23

11,462
2,181

21,514
3,672

2,225
435

4,337
0

2,860
1,005

13,879
3,246

5,822
41

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

29.4

30,0
14.7

70.8

76.2
72.5

71.7
0.0

71-5

55.6

46.1
100.+

59.5

62.0
50.8

76.4

5,720 4,386
114 69

76.7
60,5

253
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VIRGINIA (Continued)

VOTING
AGE 1 NUMBER 2

POPULATION REGISTERED 2
PERCENT
REGISTERED

PERCENT OF TOTAL
VOTING AGE
POPULATION
REGISTERED

Franklin

White
Nonwhite

Fredericksburg

white
Nonwhite

Galax

White
Nonwhite

Hampton

White
Nonwhite

Harrisonburg

White
Nonwhite

Hopewell

White
Nonwhite

Lynchburg

White
Nonwhite

Martinsville

White
Nonwhite

Newport News

White
Nonwhite

254

1,752
899

3,713
621

1,500
20

21,433
5,789

3,875
190

5,600
750

16,708
3,446

6,172
1,233

25,489
8,307

6,717
1,471

3,073
152

40,795
10,825

6,747
436

8,854
1,549

27,728
6,574

8,084
2,972

44,258
20,974

55.3
42.2

48.8
13.2

52.5
53,5

57.4
43.6

63.3
48.4

60.3
52.4

76.4
41.5

57.6
39.6

47'1

56,6

61.0

58'8

67.0

51.8
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VIRGINIA (Continued)

CITIES

Norfolk

White
Nonwhite

Norton

White
Nonwhite

Petersburg

White
Nonwhite

Portsmouth

White
Nonwhite

Redford

White
Nonwhite

Richmond 5

White
Nonwhite

Roanoke

White
Nonwhite

South Boston

White
Nonwhite

Staunton

White
Nonwhite

Suffolk

White
Nonwhite

VOTING
AGE
POP NATION

129,423
45,376

2,764
188

12,528
9,821

44,286
21,055

5,032
333

90,508
53,719

52,527
9,519

2,639
969

13,290
1,288

NUMBER 2 PERCENT
REGISTERED REGISTERED

58,893
15,801

1,220
200

6,353
3,919

17,986
6,725

4,565
296

45.5
34.8

44.1
100.+

40.6
31.9

PERCENT OP TOTAL
VOTING AGE
POPULATION
REGISTERED

42*7

48.1

46.0

90.6

56.7

32,138
3,037

1,975
540

7,063
645

61.2
31.9

74.8
55.7

53,2
50.1

69,7

52.9

44.7

5,272 2,779
2,769 817
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VIRGNIA (Continued)

Vol IN;

it 11." t; NtlltiiFtI PK:RCI.N
SRf.i~tF:RIi ItE ir'1u

P/RethTtA or oT1i.
VtTING .\t;E

I'UIATTON
H1CI STEREO)

Vtrginta Beach

White
Nonwhite

Waynesboro

Whi to
Nonwhite

Williamsburg

Wite
Nonwhite

Winchester

r, ll0b

h,66 /
5411

583

White
Nonwhite

.6,163
2,961

5,963
Ili

1,63?
384

5,135
174

100. +100.+

68.8
61.1

49.3

46.5
65.9

55.8
24.6

Total by Color (Cities and Countlis)

Wita 1,812,ISI44 1,0/2,7135 59.2
Nonwhite 421 .il'' 143,9045 34.2

TOTAL, 2,233,201 I,1 ,1 75 54.56

1. 1960 Census.

2. Official figures. Furnished hp iiL.ite BunarId of
of regintratio:t as of october 19n4.

iadetions as M% er;t|Mtd

3. April 1964 figures.

4. I0tala appearing here .ir I exclualve of pLpul.ition ot the cittIn of
Chesapenke, Fairfax and Frank1 it, cre.ted .fter the L960 Censuti.

5. Registration figures not funished for City of Richmond.

6. if the estimated total population an of Novembor 1, 1964, publishedd by
U.S. Censup Bureau in newn relotsu dIted september 8, 1964) wore used
as a bane, this percentage would bo 47.9.
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VOTING RIGHTS

Reverend HEsBUBoH. We appreciate your having made them a part
of the record, Mr. Chairman.

INADEQUACY OF EXISTINO REMED)IEs

Since the Commission first recommended Federal registrars and
abolition of literacy tests in 1959, Congress has passed two civil rights
acts strengthening the powers of the Department of Justice to prevent
discrimination by means of lawsuits.

Despite vigorous prosecution under these acts, the record of achieve-
ment has not been impressive. Since 1960, for example, the Depart-
ment of Justice has brought 16 lawsuits against registrars in Mis-
sissippi. After 5 years of great effort, only three final decrees have
been obtained and not more than a few thousand Negroes have been
registered pursuant to these decrees. In several cases contempt pro-
ceedings have been required to achieve compliance by recalcitrant
registrars.

Clearly in Mississippi, the litigation remedy remains inadequate.
The Commission has prepared statistics on regist ration principally

for the 11 Southern States. These statistics reflect two signilcant
facts: first, that adequate progress has not. been made in increasing
the number of registered Negro voters since the enactment of the
first Civil Rights Act in 195, and second, that States in which the
literacy test would be suspended under H.R. 6400 also have the lowest
percentages of voting age Negroes registered to vote. We would
like to submit these statistics for the benefit of the committee.

ENDORSEMENT OF I.R. 0400

The Commission wholeheartedly endorses the elimination of literacy
tests and the appointment of Federal registrars as provided in H.R.
6400. For the past 6 years we have recommended such legislation.
We have done so in the belief that nothing less will suffice to root out
the evil of discrimination in voting.

The testimony received at the Commission's recent hearing in Jack-
son, Miss., and the events of the past several months in Selma, Ala.,
have only served to strengthen this view.

It may be appropriate here for the Commission to state briefly the
basis for its view that the elimination of literacy tests and the appoint-
ment of registrars are, in certain localities, essential to enforce the
guarantees of the 15th amendment.

ABOLITION OF LITERACY TESTS

The Commission has repeatedly urged the abolition or drastic
restriction of so-called literacy tests at least in States where such
tests have been used to prevent Negro registration.

H.R. 6400 would eliminate such tests in States where less than 50
percent of the voting age population has registered or voted in the
last presidential election.

According to our statistics, these criteria would serve the desired
function of eliminating the test in those States where the Commission
has found that it was used for discriminatory purposes. While other

258



VOTNa RrGHTS 259

States or areas not discriminating might be included, they may ob-
tain relief under the provisions of the bill.

Since 1958, when the Commission began its study of the use of
literacy tests, it has received abundant evidence that in certain States
they have been used as instruments of discrimination. In Alabama
in 1959, in Louisiana in 1961, and in Mississippi in 1965, the Commis-
sion found that the constitutional interpretation tests were being
applied discriminatorily for the purpose of preventing Negro
registration.

For example, under Mississippi law an applicant for re 'stration
must read and interpret any one of 26 sections of the Mississippi
constitution. Negro witnesses from one county testified at the recent
Commission hearing that the registrar gave them extremely difficult
sections of the constitution to interpret. A good example is section
111 which provides:

The power to tax corporations and their property shall never be surrendered
or abridged by any contract or grant to which the State or any political sub-
division thereof may be a party, except that the legislature may grant exemp-
tion from taxation in the encouragement of manufactures and other new
enterprises of public utility extending for a period of not exceeding 5 years,
the time of such exemptions to commence from the date of charter, if to a
corporation; and if to an individual enterprise, then from the commencement of
work; but when the legislature grants such exemptions for a period of 5 years
or less, it shall be done by general laws, which shall distinctly enumerate the
classes of manufactures and other new enterprises of public utility entitled to
such exemptions, and shall prescribe the mode and manner in which the right
to such exemptions shall be determined.

Mr. Chairman, I would hate to have to interpret that before you
as certificating my right to register and vote.

The CrUAI1MAN. I would not know how to interpret it either.
Reverend Hsiitair. The records of the same registrar indicated,

on the other hand, that most white applicants received substantially
easier sections. A favorite was section 35, which provides:

The Senate shall consist of members chosen every 4 years by the qualified
electors of the several districts.

There was discrimination not only in choosing the test sections but
also in passing upon the answers.

For example, in interpretin section 85, quoted above, one white
applicant wrote, "equible wrights," and was passed. Another wrote,
"the government is for the people and by the people" and w aiassed.
A third wrote, "Elect every four years," and was pass J.

As a result of these and other techniques of dis: -iniiatiton the
registrar passed all 150 white applicants whose record: wore examined
by the Commission and failed all but 9 of 128 Nepo applicants.

This type of gross discrimination is made possible by the unfettered
discretion characteristically given to registrars in the administration
of these tests. This discretion the C(ommfission's experience plainl
shows, has been used to block Negr) registration. The Commissions
hearing in Mississippi demonstrated that the insidious practices of
1959, when the Commission first, recommended abolition for the liter-
ac test, are still being continued in 1965.

Even if these literacy tests were fairly administered (which they
are not) and fairly related to literacy (which they are not) they
would still be inherently unfair to the Negro population of the States
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affected by the proposed legislation. Since its inception the Commis-
sion has received repeated evidence of the denial to Negroes of equal
educational opportunity, particularly in States which have the most
difficult constitutional interpretation tests.

For example, at the Mississippi hearing last February, the Commis-
sion learned that in some Mississippi counties the State expenditure
for education for white pupils is about double that for Negro pupils,
and that in every county studied the expenditure for wlite pu pils
was substantially greater than the expenditure for Negroes. T'he
Commission heard witnesses describe the ill-equipped andl backward
conditions of the schools for Negroes, all but a few of which are still
segregated in disregard or defiance of the Constitution.

The result of unequal schools is that only half the Negroes of Mis-
sissippi have completed the 6th grade, while half the whites have
completed the 11th grade.

Any test for voting which depends upon educatitonal achievement
or which tests literacy understanding or knowledge, will thus dis-
criminate against the Negro population in States like these where
there has been a denial of equality of education to the Negro citizens.
The only way to avoid these unjust consequences is to eliminate the
tests.

I am aware that some are concerned that in acting upon our strong
conviction that literacy tests must be removed as discriminatory im-
pediments to voting, we may somehow impair the foundations of good
government based upon an informed electorate. While I can appre-
ciate this concern, T do not think that this legislation will produce
such a result.

During our recent Mississippi hearing, we heard scores of witnesses
who had little formal education and who did not meet all of the
traditional standards of literacy. Nonetheless these were people who
by their interest and awareness were eminently qualified to partici-
pate in responsible democratic government.

Their concerns for good citizenship and good government have been
sharpened by years of deprivation and denial. When they are per-
mitted to register and vote, democracy will be stronger for their
contribution.

I might add their courage in attempting to vote under the most
difficult of circumstances at present is a good example to the rest of the
Nation, many of whom do not vote even when they have an easy
opportunity of doing so.

FEDERAL EXAMINERS.

Under our system of government it is usual and desirable that State
officials administer State laws respecting registration and voting as
well as other State laws. But State officials have a correlative duty
to respect the Constitution and laws of the Federal Government as well
as the constitution and laws of their State.

When State officials fail or refuse to enforce Federal law it becomes
the duty of the Federal Government to take the steps to insure that
its law will be carried out.

In 1957 Congress enacted the first of the modern civil rights statutes
which prohibited discrimination by State registrars. After 2 years of
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experience under this statute the Commission concluded that dis-
crimination was continuing in defiance of Federal law. This conclu-
sion led the Commission in 1959 to recommend the appointment of[ Federal registrars as the only way of insuring that the Federal pro-
hibition against discrimination would be carried out.

Events since 1959 have borne out the Commission's original deter-
mination. There has been continued denial of the right to vote in
violation of the 1957 Civil Rights Act. More recently, we have found
that registrars have continued to disqualify Negroes for immaterial
errors in applications and have refused to provide copies of applica-
tions or have charged exhorbitant fees for such applications in viola-
tion of the 1964 Civil Rights Act.

The record of defiance of Federal law by State registrars uncovered
in Commission investigation makes it clear to us that State registrars
cannot be trusted to carry out Federal law. Thus, we have come re-
gretfully but firmly to the conclusion that. a system of registration
by Federal officials is necessary in certain localities in order to pre-
serve and restore the integrity of our democracy.

INTIMIDATION AND FEAR

Federal examiners are important for another reason. It is pro-
foundly disturbing but nevertheless true that in many rural counties
it is dangerous for a Negro to go down to the county courthouse and
attempt to register.

At the Mississippi hearing the Commission heard testimony from
Negro witnesses, one of whom, in Tallahatchie County, was chased
from the courthouse by a gang of armed men after attempting to
register.

He was the first man to make such an attempt after the Depart-
ment of Justice had succeeded in obtaining a decree in the county.

Witnesses from Humphreys County testified that the registrar
threatened and abused them when they attempted to register and that
the sheriff took their picture as they were leaving the courthouse.
The ordeal does not end with registration.

Several Negroes who had managed to register testified that they
failed to vote because they were afraid to appear at. isolated rural
polling places. Fear and intimidations have thus combined in many
areas to prevent Negro registration and voting,

In this respect, the bills under consideration will not solve the
problem. In order to dissipate an atmosphere growing out of a
hundred years of repression, the Federal Government will have to
take affirmative action to allay fear and to educate and encourage the
Negro population in these states to exercise their rights of citizenship.

Insofar as the present bill will allow Negroes to register before a
Federal official, it may alleviate fears arising in connection with regis-
tration and thus encourage at least greater registration, if not voting,
activity.

CONCLUSION

During our recent Mississippi hearings, the Commission heard
testimony from several Negro citizens who had served their Nation
honorably and with decorations and even valiantly during time of war,
but who had nonetheless been denied the right to vote.
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One of them Mr. Jesse Brewer, told us that the only time he felt
like a man and a citizen was when he was in the Army. Nothing
perhaps better illustrates the irony and shame of voting deprivation.

For this and many other reasons, I respectfully urge prompt enact-
ment of the pending voting bill.

The CHAIRMAN. Father Hesburgh, I want to commend you for the
statement you have made and I want to offer my gratitude and I am
sure I reflect the gratitude of the entire citizenry of the country for
the splendid job you are performing as a member of the Civil Rights
Commission and the splendid job performed by your colleagues on
that Commission.

Father, are you familiar with the terms of the billI I presume you
have read the bill?

Reverend HEsBURGH. I am in general familiar with the terms of
the bill and I have read an analysis of it.

The CHAIRMAN. Do you feel that bill would measurably help in the
situations you describeI

Reverend HEsBURo. Mr. Chairman, I think it is the answer to many
of the problems we have studied throughout the country. It embodies
most of the recommendations we have made over the course of 6 years
and I greet it with the greatest of enthusiasm,

The CHAIRMAN. You have submitted statistics for Alabama, the
county of Autauga. You show voting age population, white 6,353;
nonwhite, 8,651. The percentage of whites registered is 78.6. The
percentage of nonwhites registered is 1.4. What deductions can you
draw from that?

Reverend HEsBURGH. I draw certainly, sir, that something is hor-
ribly wrong in this disparity of registration between the two segments
of the population, both of whom presumably pay their taxes and both
of whom have the same rights of citizenry and both of whom are
called upon to defend the country in time of war and both of whom are
subject to the same responsibilities of American citizenship.

One of the most horrible things we learned from our hearings in
Mississippi was that schoolteachers lose their jobs if they try to reg-
ister. It seems to me that registration to vote ought to almost be a
qualification for presuming to teach youngsters how to become good
citizens.

The CHAIRMAN. So there is a direct correlation between the dis-
crimination your speak of and the relative numbers of Negroes who are
registered and the numbers of those who are voting?

Reverend HEsBuRoH. Certainly ; I think so.
The CHAIRMAN. In Dallas County that we hear so much about,

apparently the white population is 14,400, and the nonwhite popula-
tion is larger; namely, 115.

Of the white population, 9 468 are registered. Of the nonwhites
which is a larger population than the whites, only 810 are registered.
Of the whites, 65.7 percent are registered and only 2.1 percent of the
the nonwhites when they seek to register?

These figures are out of the statistics that you gave to the committee
and they are dated March 19, 1965. Again of course that shows a
tremendous disparity. From your experience as a member of the
Civil Rights Commission, there is no doubt in your mind that in the
county of Dallas there is extreme, harsh, drastic discrimination against
the nonwhites when they seek to registerV
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Reverend HasBURH. I am in complete agreement with that con-
clusion, Mr. Chairman.

The CHAIRMAN. In the county of Sunflower Miss., the white popu-
lation was 8,785, the nonwhite was 13 524. The number of whites
registered was 7,082 and out of the 18,524 Negroes, only 185 were
registered. The comparative percentages are as follows: Whites, 80.6,
nonwhites, 1.4.

In Tallahatchie County the white population is 5,099 and nonwhite
population is 6,488, registered whites, 4,464, only 17 nonwhites are
registered.

The comparative percentages are 78.5 percent whites registered and
0.8 percent of the colored. The pattern apparently in Alabama is
duplicated in Mississippi. Is that correct?

Reverend HEsBIoI. You are certainly correct Mr. Chairman, and
I would like to refer to another county where we had direct testimony
and give you one personal example which I think may perhaps illus-
trate this.

This is Humphreys County in Mississippi and I am referring to the
comparable percentages which are 3,344 white population, and 5,561
colored population. Of the 8,344 white population, 2,538 are regis-
tered to vote. Of the 5,561 nonwhite, zero are registered to vote.

The CHAIRMAN. Not a single Negro is registered to vote?
Reverend HEsBUoH. I would like to tell you about one Negro who

tried to vote in this county. She is a woman named Mary Thomas.
She said she walked by the door many times but was afraid to go in.
One day she said she felt her prayers were answered and therefore she
was not alone and decided to go in and register.

She received a very difficult test and felt discouraged. When she
left the room she was photographed which meant she would have
trouble getting credit around town. She had a small business which
she used to support herself and her six children, the eldest being in
his teens.

She was not back at the store 15 minutes when the sheriff appeared
and said, "I have a warrant for your arrest." Fifteen minutes after
she tried to register. He said, "You are selling beer without a license."
She said, "I have a State, a city, and a Federal license."

He said, "You do not have a county license." She was immediately
taken to jail, locked up overnight in jail without counsel, brought up
the next day and fined over 00 for not having this $15 beer license
from the county, despite the fact that she had licenses to sell beer and
had done so for over 8 years.

I think when this happens to a person it is difficult to say they have
any rights of citizenship at all. When they -try to vote, they have the
roof fall on them in this fashion.

I asked her if the sheriff said anything about her dependents. She
said,

I guess the neighbors took care of them because I was just taken out of my
store overnight and put in jail, and all this happened 15 minutes after I tried to
register.

That was one of many cases. We had two cases of two old ladies in
their eighties who decided to register after 80 years in the country.
They decided to exercise their rights of citizenship. They were asked
if they wanted to get their commodities shut off. Their total income
was about $47 a month, which is very hard to live on, I think.
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Just because they tried to vote the registrar threatens to cut off their
commodities. To see these things onelby one, witness by witness, the
threats, the violence, the intimidation, and the sheer determination that
people will not exercise their constitutional rights or they will lose
their jobs and lose their credits and lose their lives in some cases-you
have to see this, Mr. Congressman, to understand the fact that some-
thing must be done.

When the President made his speech the other night he was not just
going through words. You could tell it was coming from the heart.
You have to sit and go through the experience where even a man with
battle scars can't vote, where people with Ph. D.'s are turned down by
people who don't even have a hii school education.

You have to see this to realize the enormous responsibility this
country has, I think, before the world to make it possible for these
people to vote without any kind of ingenious or ingenuous action to
keep them from voting.

The CIIAIRMAN. In addition to the counties that you mentioned
where not a single one was registered, there is the county of Lamar in
Mississippi where not a single Negro is registered although the non-
white population is 1,071; the white population is 6,489; 88.6 of the
whites are registered and not a single Negro.

That leads me to this question: Do you think if we pass this bill and
follow the suggestions of some that these examiners of registrants
should be residents of the State or the community where they operate-
do you think that would be efficacious or do you think the examiners as
I used the term this morning, take on the color of the prejudices that
surround them?

Do you think the examiners should be selected from outside the
State?

Reverend HFsEBURn. All I can say, Mr. Chairman, is that from
inside the State they will be subjected to enormous pressures, pressures
from the community in which they live, if the pattern follows the
pattern of the past, the pattern to which courageous newspaper editors
or court us judges have been committed, they will get nasty tele-
phone calls, they may have a Molotov cocktail thrown at their home.

It seems to me you may be placing local citizens under tremendous
pressure by giving them this *ob to do. My own feeling is that there
are good people in Mississippi and there are good people in very State
in this Union, and I have no doubt about it, and they are courageous,
but I think you have to think of what you are asking these people to do
in view of the past history of what has happened to people who have
stood up for civil rights in these parts.

May Mr. Taylor, our acting staff' director, say a word ?
Mr. TAYnOn. I just wanted to add that under section 4 of the bill as

we read it, the examiners would not necessarily have to be residents of
the State or the subdivision, but we do not think it is entirely clear.
As Father Hesburgh said, we think this should be clear in the legisla-
tion. It certainly would be desirable to have local citizens act as
examiners where they are available and not subject to these pressures
but if you put it as a requirement I think it might in many cases
hamper the proper enforcement of the bill.

The CHAIRMAN. I do not seek any change. I want to keep the lan-
guage of the bill and I think that is more or less discretionary without
expressing whether it should be in or outside the State.
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Mr. TAYLoR. That is the way we read it but we were not sure it was
entirely clear because it says "appoint examiners in such subdivisions",
I believe. It might be better for it to read "appoint examiners for
such subdivisions to remove any ambiguity in the section.

The CHAIRMAN. Are you satisfied with the so-called 50-percent
formula

Reverend HEsBURGIH. Yes, sir; I think it is a good formula. I think
it will get at the pockets that most deserve attention for the registra-
tion of Negro citizens. I would feel a little better in regard to a pro-
vision that certain Negro citizens have to attempt to vote within a
certain time period before appealing for this relief provided by the bill,
if in certain areas where there is such a small percentage or no percent-
age of Negroes voting that this requirement be waived. As I under-
stand it, it could be waived by the Attorney General.

I must tell you, sir, that there are certain areas where just the attempt
to vote is tantamount to committing suicide. You will find in our
Mississippi report and some of the other reports evidence to that effect.

The CHAIURAN. Father, do I take it that your statements reflect the
views of your colleagues on the Civil Rights Commission I

Reverend HEsBURoH1. I believe I can say for all six members I am
speaking effectively for the consensus we have obtained in going
through this experience together.

The CHAIRMAN. Have they actually reviewed the contents of
H.R. 6400?

Reverend HEsBURou. We had a meeting here in Washington and I
am the only member of the committee who could stay on today so they
agreed I should speak for them.

The CHAIRMAN. Did they approve the billI
Reverend H8BURoH. They approved the bill, were enthusiastic

about it and they wanted me to tell you that they are enthusiastically
supporting this bill.

Mr. RoDINo. Father Hesbur h, first of all I would like to welcome
you to this committee and say that I, too, appreciate the valuable con-
tribution you have made as a member of the U.S. Civil Rights
Commission.

I congratulate you on the outstanding work you are doing as an
educator at Notre Dame University. Your statement is certainly
lucid and clear and I do not think anyone can ask any more of you, but
I do have several questions.

I would just like to ask you, Father Hesburgh, whether or not, in
the light of your experience as a Commissioner of the U.S. Civil
Rights Commission, you believe that this bill would substantially
overcome the obstacles, the delays, the obstructions that have been put
in the way of those who are seeking a right to vote?

Reverend HEsnBUnu. I would think, Mr. Congressman, that this is
certainly the longest and best step in that direction that I have seen
thus far prop osed. I do not think there is a law conceivable that will
get around the complete malice or ingenuity of people to subvert the
laws.

I don't think the Good Lord and the Ten Commandments could ac-
complish that but I do feel, Congressman Rodino, that this is a fine
step forward in that direction and I think it manifests just everything
we are looking for.
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Mr. RODINO. Generally would you say, Father Hesburgh, that the
tests or devices that have been used have been at the core and seat of
our trouble with trying to t people to register to vote?

Reverend HESBUROH. These have been the most widely used and
most widely abused, There have been other things such as asking
people to put down the exact year, month, and date of their age. This
s very di fficult to do. As a matter of fact the registrar in Louisiana

who was trying to do this could not even do it for herself.
There are many devices such as this for disqualifying people because

they don't dot an "i" or cross a "t" but. we have found that literacy
tests are the one great universal device used for denying Negroes the
right to vote.

It has been our strong conviction if you want to solve this problem,
and we have recommended it three times over in our report to the
President and the Congress, this legislation is the most important way
to do it to get around this test.

Mr. RODINO. Would you say that insofar as the literacy test is con-
cerned that if some of the States that are presently, let us say, using
this as a device to discriminate against certain people, if they were
to suddenly say we have pangs of conscience and we are going to use
the literacy test uniformly, not discriminate against whites or blacks,
would you still feel that the literacy test is a proper vehicle to deter-
mine whether or not a person is eligible to voteI

Reverend H1u.sBunoH. No; I do not think it is. I may be a maver-
ick in this but I don't think so. Let me give you my own view on this.

I believe the literacy test was put in at a time when there were not
very many literate people in the United States and there are very
little means of becoming informed about an election unless you heard
a person campaigning which was rare in some parts of the country, or
else unless you had a newspaper or magazine to read about the various
candidates.

I think people are more informed about candidates today than ever
before due to radio and television and the widest kind of coverage in
magazines with very little literary text going with -them.

I don't think in the sense of a knowledgeable electorate have we ever
had a more informed public. So I think the literacy test as originally
conceived in the beginning of our country, the object of that test, the
purpose of that test, is largely achieved by other means today; even if
a person could not read or write he would be enormously informed by
watching the candidates perform on television and hearing them on
the radio? learning much more about them than he ever did before.

In addition to that argument which I sincerely believe I would like
to say again never before in the history of our country have we been
as literate a people as we are today. I don't imagine there is any more
than 8 or 4 percent of the people in the whole country who cannot learn
to read or write. I think whatever purpose the literacy test had is
something that is now being achieved in much greater measure by
other means.

Second, I believe that it, is being misused as no other thing is being
misused to keep Negroes from exercising their constitutional right
to vote.

Mr. RODINO. Some States do not employ literacy tests.
Reverend Hsn~toni. That is right.

266



VOTING RIGHTS

Mr. RoDIwo. The Attorney General in testifying about this before
the committee made a very eloquent statement in this area, and I
would like to read from it. He stated that:

It might be suggested that this kind of discrimination could be ended in a
different way-by wiping the registration books clean and requiring all voters,
white and Negro, to register anew under a uniformly applied literacy test.

For two reasons such an approach would not solve, but would compound our
present problems.

To subject every citizen to a higher literacy standard would, inevitably, work
unfairly against Negroes, Negroes who have for decades been systematically
denied educational opportunity available to the white population.

Such an impact would produce a real constitutional irony-that years of viola-
tion of the 14th amendment right of equal protection through equal education
would become the excuse for continuing violation of the 15th amendment right
to vote.

The result would be something chillingly close to the mechanism once
confidently described by the late Senator Bilbo of Mississippi:

"The poll tax won't keep 'em from voting. What keeps em from voting is
section 244 of the constitution of 1890, that Senator George wrote. It says that
a man to register must be able to read and explain the constitution when read to
him. * * * And then Senator George wrote a constitution that damn few white
men and no niggers at all can explain * * *" (See Collier's magazine, July 0,
1946, Hearings Before the Special Committee To Investigate Senatorial Campaign
Expenditures, 1946, p. 205.)

The second argument against such a reregistration "solution" is even more
basio-and even more ironic. Even the fair administration of a new literacy
test in the relevant areas would, Inevitably, disenfranchise not only many
Negroes, but also thousands of illiterate whites who have voted throughout their
adult lives.

Would you agree with that statement?
Reverend HispuRo. Yes; I certainly would.
Mr. RODINO. Father Hesburgh, not to be repetitious, and not to ask

you technical questions, but section 8(b) of the bill sets out the four
areas where tests or devices have been employed where there has been
discrimination against the Negoes:

Section 8(b) the phrase "test or device" shall mean any requirement that
a person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, (2) demonstrate
any educational achievement or his knowledge of any particular subject, (8)
possess good moral character, or (4) prove his qualification by the voucher of
registered voters or members of any other class.

Would you say, Father Hesburgh, that these are reasonable jprovi-
sions from which we might be able to learn whether or not diserimina-
tion exists?

Reverend HEsBURoH. Yes; I think so. At least I can say from my
own experience in sitting on the stand listening to people who were
discriminated against these were the kinds of things that were being
used to discriminate against people having a right to vote.

I hope Mr. Taylor, our staff director, might also have a word to say
on this.

Mr. TAYLOR. Mr. Rodino, I certainly agree. I have one question
I would raise about that section and that is whether it is comprehensive
enough to prohibit the use of the registration blank itself as a form of
literacy testI

We have encountered this problem in many areas where people have
been disqualified for immaterial errors on the test blank. Perhaps
Section 8(b) 1 is clear enough to overcome that problem, but we think
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that literacy tests in any form ought to be prohibited including the use
of the registration blank itself as a form of test.

Mr. RomNo. I think that is what the bill actually says. As a matter
of fact I believe the Attorney General feels that this is broad enough
and does not feel it would be necessary to particularize every instance.

Father Hesburg, you answered in reply to a question by the chair-
man that the 50-percent figure in your mind is also a reasonable one
and this is based on your experience and the history that you have been
able to discover from your investigations as a member of the Civil
Ri ghts Commission.

Reverend HEsnURGH. Yes; we believe the 50-percent provision will
get at the areas most needing attention at the moment.

Mr. R OmNo. Thank you very much.
The CHAIRAN. On this 50-percent formula, it would apply to Ala-

bama which had only 86 percent of the voting-of the population vot-
ing in the 1964 Presidential election. I am reading from your sta-
tistics. It would apply to Alaska which had 48.7 percent. Both
Alaska and Alabama have literacy tests. Arkansas had a percentage
of 27.9. It would not apply to Arkansas because it has no literacy
test.

Georgia 43.2, has a literacy test which would be affected. Louisi-
ana, 47.8, has a literacy test and the bill would apply. Mississippi,
32.9 percent and a literacy test, and the bill would apply. South Caro-
lina, 88 percent and a literacy test and the bill would apply. Texas,
44.4 percent. It has no literacy test and the bill would not apply.

Virginia, with 41 percent, has a literacy test, and would be covered.
I notice, however, that the District of Columbia has a voter per-

centage of 88.4. The District of Columbia has no literacy test so there-
fore it would not apply in the District of Columbia.

Would you say that where the nonwhite population is greater than
the white population the mischief of discrimination is more ex-
acerbatedi?

Reverend HEsBUtoH. There is no question about that.
The CATRnAxN. There is no question about that.
Reverend IEsnuoItr. There is no question about that.
The CUAIRMAN. Mr. Brooks
Mr. BRoons. Thank you, Mr. Chairman.
Father Hesburgh, I have one question. It was my understanding

that you thought that the legislation which you read yesterday was
adequate to properly safeguard the majority of discriminations in
the United States.

Reverend HsnunoH. That is right.
Mr. BRoogs. Some of the questioning here in the committee indi-

cated that there were some matters of discrimination that. would not
be covered, and I wonder if in light of your background of 8 years
in this matter and your feeling about the legislation, you feel that it
should be broadened to include every isolated or other matter of dis-
crimination in the country I

Reverend HF.snUnolr. I would think, sir, on the basis of the dis-
crimination that we have studied on the Commission, and we have iet
all over the country. althoih in many parts of the country we have
not found specific discrimination in the matter of voting, I would
think that the present law is a large step forward and it would be
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satisfactory to me with one possible exception. That exception, which
I mentioned earlier, is in the .case of those counties where there are
practically no Negroes registered to vote and where attempting to
register to vote is tantamount to asking for real serious trouble, either
financially, physically or otherwise. In those cases, I think it is a
little too much to say that to get the kind of relief provided by the bill
you have to attempt to register because the very attempt to register
means trouble in certain parts. That is the only provision-I would
add to the bill as it stands. Other than that, I find it perfectly
adequate.

Perhaps Mr. Taylor would like to add that we have a few technicali-
ties but they are not substantive.

We do have a few technicalities which we are making a part of the
record but these are not substantive. I think the whole thrust of the
bill as we see it is very good.

Mr. BnooKs. Thank you, Father, no further questions.
The CHAIRMAN. Mr. Corman.
Mr. CORMAN. Father Hesburgh, it seemed to me last year that we

passed a pretty good civil rights act and I think we are going to pass
this bill. I honestly believe the substantial reason for that is the com-
prehensive and perceptive work your Commission has done.

Without that record for us to refer to we could not have gotten the
1964 civil rights bill through the House and we are all deeply indebted
to you.

I would like to call your attention to this problem you pose of 20
people attempting to register and sign affidavits. I wonder if you are
satisfied with the language on section 4(a)2 leaving it within the dis-
cretion of the Attorney General to waived

Reverend HsBUvoH. We discussed this with our staff director and
we did discuss this point. I think I mentioned earlier that the Attorney
General has the power of doing this.

However this may cause undue problems for him and I would like
to ask Mr. Taylor to address himself to that point.

Mr. TAYoR. Mr. Corman, in our experience, in some of the counties
where we have been you are very unlikely, for various reasons, pri-
marily fear and intimidation, to get 20 complaints. Therefore we
think that this alternative provision which enables the Attorney Gen-
eral to make this determination is crucial, and we hope and assume that
it is going to be exercised in many of these rural counties where it is
just unreasonable to expect 20 people to even write a petition or a
complaint.

Mr. CORMAN. So far as the language in the bill is concerned, do you
not feel it is adequate

Mr. TAYroR. Yes sir; as long as it is in the alternative.
Mr. CoRMAN. I think it may be hard for a politician to feel that

getting his picture taken is coercion, but there has been that pattern
in the South. In view of your recent experience there I wondered
,if you might tell us again what this practice is of photographing
people when they either go to register or go to vote and what has hap-
pened to the people who have been photographed I

Reverend HEsBURoit. Our general perception has been in these cases
and this goes back to the hearings we had last month in Mississippi,
that you have to understand that. you are in a very high tension situa-
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tion. You are in a county, say, where practically no one is registered
to vote and you finally work up the nerve to try it.

You are apprehensive about this. There is a fear and the fear runs
both ways. You go to this room and you go through this ordeal. One
registrar sat there like a metronome and kept tapping her pencil on
the desk to distract them. The picture is taken by the sheriff, who in
these counties is the real center of trouble, or it is taken by a deputy
sheriff, and anyway it is generally some one wearing a gun and rep-
resenting the law.

We asked a number of people why this was done and I asked one
sheriff about this and he said he takes pictures as a hobby. He said
he has four cameras in his office. We asked him if his deputies exer-
cised the hobby for him while he was not around. That is all we could
get out of him.

The people said what really happened was that if you are a farmer
and need credit, the picture is shown to the fellow who sells seed, gqs,
and you don't get credit in the seed store, or gas station or on diesel oil.
Your life becomes a lot more difficult if you can't get credit because
the picture is exhibited to all creditors.

Mr. CORMAN. We were trying to decide last night what was criminal
coercion and I was amazed to find that practice but it applies.

Reverend HEsBuRoHr. As I told some of the folks during the hearing,
I had a chance to live under a dictatorship for 8 years in Europe when
I was studying before the war, and it was characterized by a pervad-
ing fear.

If you are living in this kind of a small society where there is a
pervading fear and someone comes up and takes your picture you are
not very happy about it.

I assume if you were traveling in a country ruled over by a dictator
and you were on thin ice and somebody came up and took your picture,
you don't assume it is to put you in a beauty contest. It is the kind
of thing that worries a person especially if there is that built-in in-
security in the first place.

Mr. CORMAN. We brought up this matter of a conviction of a felony
as making one ineligible to vote and the problems that may be attend-
ant with some civil rights workers who have been convicted of felonies
in those jurisdictions that perhaps would not be ordinarily considered
felonious conduct. Do you thin that is a particular problem which
we ought to address ourselves to in this legislation I

Reverend HzsBtnioH. Perhaps I should let my lawyer friend here
answer that.

Mr. TAYLoR. One of the questions we had under the standards pro-
vided in 8(b) was whether disqualification for conviction of a crime
might be said to be a "good moral character test." I do not know if
that is entirely clear.

Mr. CORMAN. I would think from the Attorney General's testimony
that that would not have been. If one had been legitimately convicted
of a crime and served time in prison in any State he loses his right
to vote but if one is picked up for demonstrating before the courthouse
and convicted of treason and fined $5, I suppose any-I suppose tech-
nically he has been convicted of a felony.

I wonder if your experience and investigations would indicate that
there has been enough of that sort of conviction that we ought to ad-
dress ourselves to itr
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Mr. TAYLoR. There have been such convictions and particularly in
the areas we investigated recently in Mississippi. There have been
a great number of arrests that have to be categorized as harrassing
arrests and convictions. I am not prepared to say at this time that
in Mississippi or elsewhere under the law all of these would be dis-
qualifications for voting.

The Commission has never recommended that conviction for a felony
be abolished as a disqualification.

However, if it is not done by this legislation, I think we are going
to have to have to look very carefully at the situation and see whether
this becomes a new means for disfranchisement although it has not
been a prime means before.

This could become a new means of depriving people of the right to
vote.

For example, in Mississippi, and elsewhere there is a pretty wide
list of crimes for which people can be disqualified including a great
many crimes involving property rather than injury to persons.

They may be susceptible of such use. These included bribery theft,
arson, perjury, forgery, embezzlement, or bigamy, and I might say
that perjury is a charge that has been used on a number of occasions
against Negroes or civil rights workers.

So I think we have a potentially significant problem here. I am not
sure how you deal with it, but it may be that you are not closing all of
the loopholes with a provision which still leaves the conviction of a
crime as a possible disqualification from voting.

Mr. CORMAN. For one to run for office in Mississippi or Alabama, I
would assume he would have to be a qualified voter ?

Mr. TAYLOR. That is right.
Mr. CORMAN. I would think, perhaps, in an endeavor to disqualify

individuals who might want to seek public office it might be effected
that they be convicted of one of these crimes by a focal court so I think,
perhaps, we should at least explore further the possibility of there
being some kind of control by the Attorney General.

Mr. TAYLOR. I do not know what the solution is, but I think this
provision ought to be looked at pretty hard.

Reverend HniBiRoH. I would be willing to say, having looked
through many many of such cases, that wherever there is an opening
to disqualify, that opening will be used.

I think you can assume that, in cases where people really do not want
to qualify other people to vote. So any handle on this bill towards
disqualification will be used. You can assume that, I think, because
this has been the history of the past.

The CUArMAN. Would the gentleman yieldI
Mr. CORMAN. Yes Mr. Chairman.
The CHAIRMAN. Complaints have been registered with me, by cer-

tain officials in the National Association for the Advancement of
Colored People that there are numbers of cases of this and I am ask-
ing how true this is and if you can tell us something about it, it
would be very helpful.

It is alleged that in many cases Negroes who have been demonstrat-
ing and very possibly, committed misdemeanors or slight offenses, for
which they could be charged with slight offenses like misdemeanors,
have instead been placed upon the criminal records as having com-

271



VOTING RIGHTS

emitted a felony and are indicted as having committed a felony and
then they are told it does not mean very much, you plead guilty to this
and we lot. you off, and meanwhile they are on the record as having
committed a felony.

Do you find any truth in that at all, in your checkup on these
matters?

Mr. TAYnor. I am not sure that we possess, at. the moment, any
documentary evidence of any such misdemeanors being recorded as
felonies. I might suggest, however, there is an allied problem here
and that. is when you have as miny harrassing arrests as you have had
in some areas, and you have a situation like you have in the State
of Mississippi, where there are only a very limited number of lawyers
who are prepared to represent clients in civil rights cases, you have
a very serious problem of adequacy of defense.

In some cases you get a plea of nollo contendre or even a plea of
guilty, and offenses which may be hnia gin ary stand as a conviction,
sim plybecause there is not adequate legal representation.

The CInAnMAN. I do not mean that. I mean where there is a de-
liberate advancing of the degree of crime, and then asking the defend-
ant to plead guilty, and on the score that he can go seott. free, but
meanwhile there is a black mark against. his record, and he is on the
record as having committed a felony.

Under those circumstances, he certainly might. not be thought to
possess good moral character and possibly could not pass under this
pending bill.

Mr. TAYLOR. We have seen some eircimstances in which persons
have been charged with crimes which seem to be out, of proportion
with the offense committee even if the facts were true.

We had a witness in Mississippi who reported a bombing of his
home, and on the same night was arrested for illegally operating a
garage, because he was repairing a car shortly before the police arrived.

I don't. know if that was a felony conviction or not. It. resulted
initially in a 5 or 6 month sentence. So we have instances of these.
But I could not. tell you today that we have a pattern of what, you
are asking about.,

We do have a lot of allied problems in this area.
Mr. ('oRMAN. Are you aware of any political subdivision where you

think they need Federal examiners, but could not get. them under
section 3(a), the 50 percent phis the literacy test criteria ?

Are you aware of tiny political problem-political subdivisions-
where you need an examiner itad a ouild not get one because section
3(a) istoo restrictive?

Mr. TAYIotn. Yes, sir, we have beei in counties where white people
in positions of responsibility in the community have been afraid to
come forward and testify before our (Comlmission even though they
felt that something needeA to be said.

I would say, in those counties, it seems Inlikely in the present cir-
cuinstances, Chat you could locate officials to serve as examiners.

Mr. ConlMa-K. I am sorry, I did not make itself clear. I ani
referring to just the political subdivisions themselves not qualifying
under section 3 (it). That is tihe 1he percent item plis ia test or1 device.
Regardless of where we get the examiners-we get hu from any
place-hut (o you feel we could not get an examiner from any place
under3(a) ?
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Mr. TaYton, We have just finished com piling these statistics and
I would like to subject. them to a fairly quick analysis. I am not sure,
It is possible that under some other formula, some counties would be
covered which need to be covered, but I cannot identify those right now.

Reverend IH-asnuon. I might say, Mr. Corman, there are some
States where the record is very good and is getting better all the time,
such as for example, Tennessee. Yet there were a few isolated in-
stances in Tennessee where things were quite difficult. Florida in
general was making good progress, but there are a few northern
counties in Florida where we had difficulty, but, that. would be a
political subdivision.

Mr. TAYIo. I might just add that I think that. northern Florida is
an example, and Florida, of course, does not have a literacy test.

It is possible that there litigation could handle the matter even if you
were not able to obtain examiners,

Mr. CnafAN. I think it would be helpful to us if, after you again
have had an opportunity to carefully review it, you could let us know
one way or the other, because 3(a) is a erit ival part of the bill.

We regret failing to cover some things that ought to be covered,
but we are merely talking about the appointment of examiners and we
are not undoing any of the other remedies.

I am almost convinced that, perhaps, there does need to be a broad-
ening of it and we might set, up some additional mechanism if they
need it.

Reverend HsomnUnoH. I would like to add just one thing, Mr. Cor-
man. If you have really been next to this thing for many years as
many of us have, you hope, with the great est of hope, for some kind of
simple cut-through, which in one fell swoop, might answer the whole
thing.

I believe that. by getting at that literney test and using the "50
percent" standard as a beginner, you may be able to solve 90 percent
of the problem almost overnight, if people approach this bill then with
good will.

Mr. COTtMAN. Thank you very much.
(The following memorandum was subsequently supplied by the

Civil Rights Commission :) MAtdi 24,166.

To: HMon. EI5MA NT A t, C sra., Chairman, Conmittee on the Judioiary.
From: Wutta.i~Ar L. TAv.on, Staff Iirector-Designate.
Subject : Analysis of voting statistics with respect to alternative pro-

posals for applicat ion of voting legislation.
At the close of Commissioner Tesburgh's testimony before the com-

mittee on March 19, 1964, we were asked to review the report of voting
statistics, which had been submitted to the committee, to determine
which counties not covered by H.R. 6400 may present problems of
discrimination. We were also asked to indieate which counties would
he covered ilder the st andard of 25-percent registration by race
provided in S.1517.

Under the test established by II.R. 6400, the following entire States
would be covered : Alabama, Alaska, Georgia, Louisianm, Mississippi,
South Carolina, and Virginia. We now consider other areas which
may present problems of discrimination in voting.

Et the present time, re gistration statistics arein many cases only
estimtets. iBecause, in aleases, voting figures will be less than regis-
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tration figures, more counties would necessarily be covered by a 50-
percent standard using voting statistics than by using registration
statistics. Accordingly, we enclose a copy of an article appearing in
the current issue of the Congressional Quarterly, for the week ending
March 19, 1965 which indicates the counties in which less, or only
slightly more, than 50 percent of the voting age population voted in
the 1964 election and which sets forth the appropriate percentages.

NORTH CAUOLINA

This State, as a whole, would not be covered since more than 50
percent of the voting age population voted in the last election. How-
ever, 34 counties containing 64.4 percent of the State's nonwhite
voting age population would be covered under the bill since the voting
percentage in these counties was less than 50 percent. These counties
include areas in the State which are known to have racial difficulties
and where there is thus a possibility of discrimination in voting.

TEXAS

T a great number of Texas counties (see p. 280) less than 50 per-
cent of the voting-age population voted at the 1964 election. These
would be excepted from coverage by H.R. 6400 because Texas has no
literacy test. Most of the 649,412 voting-age Negroes in Texas reside
in these counties. Racial registration statistics are not available at
the present time and as a result we do not, know what counties would
be covered under the 25-percent formula of S. 1517. With respect to
Texas, however, it is noteworthy that the Commission has never re-
^Aived any sworn, or unsworn, voting complaints.

ARKANSAS

Since Arkansas has no literacy test. it would not be covered under
H.R. 6400. In the following counties less than 50 percent of the
'voting-age population voted at the last election:

Chicot Howard
Clark Lafayette
Clay (3 nonwhites)* Lee
Columbia Lincoln
Crittenden Mississippi
Cross Monroe
Desha Phillips
Drew St. Francis
Greene (11 nonwhites) * Woodruff
Hempstead
The following counties would be included under the 25-percent

racial registration standard of S. 1517:
Baxter (8 voting-age nonwhites)
Boone (4 voting-age nonwhites)
Carroll (8 voting-age nonwhites)
Clay (3 voting-age nonwhites)
Cleburne (1 voting age nonwhite)
Crittenden
Cross

*voting age.
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Fulton (4 voting age nonwhites)
Independence
Lee
Madison (7 voting age nonwhites)
Marion (2 voting age nonwhites)
Montgomery (20 vot ing age nonwhites)
Newton (2 voting age nonwhites)
Poinsett
Polk (8 voting age nonwhites)
Pope
Search (1 voting ago nonwhite)
St one (1 voting age nonwhite)
Washington.

FLORIDA

Since Florida has no literacy test it would not be covered under
H.1R 6400. In the following counties less than 50 percent of the voting
age population voted at the last election:

DeSoto Hillsborough Union
Gadsden Monroe
The following counties would be included under the 25 percent

racial registration standard of S. 1517:
Gadsden Lafayette Union
Jefferson Liberty

TRNN~F5asEE

Since Tennessee has no literacy test it would not be covered under
H.R. 0400. In the following counties less than 60 percent of the
voting ago popultion voted at the last election:

Clay (906 nonwhites)*
Crockett
Fayette
Gibson
Giles
Hardeman
Haywood
Lake
Lauderdale
Lincoln
Macon (69 voting age nonwhites)
Maury
Montgomery
Morgan (206 voting age nonwhites)
Obion
Robertson
Rutherford
Tipton
Trousdale
Warren
Weakley
White (275 voting age nonwhites)

*voting age.
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Since racial registration statistics are not presently available we do
not know how many counties would be included under the 25 percent
standard of S. 1517. The Department, of Justice has obtained
decrees to prevent discrimination or intimidation in connection with
voting in Fayette and Haywood Counties. The Commission has no
evidence of any problem in the remaining counties.

CONCLUSION

It is evident that H.R. (400 covers most of the areas in which we
have found discrimination. It may be that certain limited problem
areas would not be covered. If it appears desirable to enlar e the
reach of HR. 6400, we would suggest the following procedure: When-
ever it specified number of meritorious voting complaints from any
county are filed with this Commission, it would request a census of
voting and registration by race, pursuant to the authority granted
by Title VIII of the Civil Rights Act of 1964. Federal examiners
would be appointed whenever less than 25 percent of voters of the
same race as the complainants were registered or had voted.

COMMENT ON CONWPrITPrIONA TIT OF H.R. 0 400

Some critics of H.R. 6400 have questioned the constitutionality
of the measure. The Commission staff has previously prepared
memoranda upon the constitutionality of proposals to eliminate lit-
eracy tests and to establish Federal supervision of voter reg istration
in places where there is discrimination in registration. 1We believe
the present bill is constitutional. The formula adopted relates di-
rectly to the areas where the Commission has previously found dis-
crimiation to exist. To buttress this point, however, we believe
there should be either a legislative finding to this effect or a clear
legislative record, including findings in the Committee report, show-
ing that the States covered by the formula are, in fact, the States in
which discrimination exists.

Low VoTit TURNoUiT A REAs

The table (p. 277) shows the States and counties of the United States
where less than 50 percent. of the voting age population cast. ballots
for President in 1964, or where the figure was only slightly over 50
percent. Under proposed voting rights legislation, it would be pos-
sible to appoint Federal examiners to register voters if (a) the Attor-
ney General certified that an area was using literacy tests or similar
devices as a prerequisite for registration to vote and (b) the Director
of the Census Bureau certified that less than 50 percent of the voting
age persons in such a State or subdivision of a State voted in the 1964
presidential election. Note, however, that this provision would apply
only in those States with literacy tests. Such States are marked wi th
(') below. States without literacy tests would not be covered by this
portion of the proposedd 1904 act. Several States with low voter turn-
outs but no literacy tests are included in the table, however, and are
marked by (*).

The 5o- percent "trigger" mechanism of the bill could apply either
to entire literacy test States or to subdivisions (counties or cities)
thereof. If an entire State were under 50 percent, then every county
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and any city within it would be covered, even if some areas in the
State were individually over 50 percent. This criterion would apply,
based on the 1964 statistics, to Alabana, Alaska, Gcorgia, Lotuislana,
Mississippi, South Carolina and Virginia, For those states, the list-
ing below includes only selected counties, since the entire State would
be covered. For States where the statewide voting figure was over
50 percent, but individual areas less than 50 percent, every county
under 50 percent is listed. (See note below,)

Statewide percentages of voter participatation are computed on
final official presidential election returns for all parties, compared to
the Census Bureau's estimate, as of November 1, 1964, of the number
of persons of voting age in each State, (Voting age is 21 in all States
exeej>t Georgia and Kentucky, where it is 18, Alaska, where it is 19,
and llawaii, where it is 20.) The Census Bureau's gross population
figures include all residents of voting age, even aliens, military per-
sonnel, the mentally incompetent and new residents not yet eligible
to vote. High military personnel populations, for instance, are
thought to be largely responsible for low voter turnouts (in percent-
age terms) in A laska and Hawaii.

Individual county or city voting age population figures were last
computed in the 190 census and are used low in compiting percent-
ages below the statewide level.

Voting age Voted in Percent
population 194 or voting

President

National figure........................................... 113,981,000 70,642,49 6.0

Alabama 1............................................... 1,918,000 689,817 80.0
Selected counties:

Baldwin southern tip touching Oulf of Mexico)............ 26,763 18.411 801
Calhoun Anniston)............................... 778 10,845 i1.8
Crenshaw (south central)..................................,817 8,824 44.9
Dallas (central, Sel a ) ..................... 29,516 6,610 22.4
DeKalb (northeastern).......... ................ 24,819 4.1
Jefferson (BfrnnRham).............................. 872,479 18,208 87.4
Madison (untsvl) ...................................... 68,182 27,808 42.2
Mobile (h obile)....... .. .......................... 172,882 70,20 40.6
Mont omery (central, Montgomery).......... ...... 9,967 80,824 81.8

cooa (west central, Tuscaloosa, site of University of
laubama)................................................ 62408 19,2b8 80.0

Wahington (southwestern) 0.........................,7,80 4,026 88.0

Alaska a..............................
Arizona I...........................................

Selected counties:
Apache (east, only county in state under 80 percent).
Coconino (north central) ......................
Marico a (Phoenix.Mesa) .....................
Pima (Tucson)....... ....................
Yavapal (central, rural) ......................
vuma (southwestern. ........................

Arkansas ...... .................................

188, 000 67, 259 48.7

879,000 480, 770 4.7

18, 045 8,892 29.8
21, 108 11,087 828

817 826 89.7
183716 10,278 6.

18, 210 1, 858 74.4
2286 14,410 64.8

1,124,000 560,426 49.9

Selected counties:
lradley (southeastern) ............................ k209 4,102 60.0
(lariand (R101spris) .................... 0 778 21,0629 70.2
leffersion (Pine 11lum?..."............................ 44,780 22,900 81.8
Miller (southwestern-Texarkann)..................... 18,017 9492 80.9
Pulsaki (contral-Little Rock). ................ 140.88 78,289 08.4
sobastin (west central-Fort smith)................... 40,008 23,493 87.8
Union (south ceutral-EI Dorado)..................... 29,318 18,880 881

See footnotes at end of table.
No.--There are 12 states whch ha2e literacy te0ts but no counties with ln than

50" eent garticipntoa In the 10114 presidential election. Those States, with this state.
wide part icipation fi ire: California 04. 7' Connecticut 71 8 "Delaware 71.1; Hawaii ~2,5;Idaho 75.8; M assachusetts 71.3: Now Anpshtre 73.2,,' Row York 03.2; Oregon 0.9;
1'ennsyiin~ia 07; 2ah2ngton 71.5; Wyoming 72.2.
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Counters with lees than 50 percent:

Clay (. nonwhite).........................................

ark.bN...... ...................................... 
.....

Cays. te)................... . .....................

Desbha.............................................
Drew .. ....................................
Greene . onwh.te)...................................
Desma.................................................
Howard...................................................Grfaee...no.h................................

pLincolne ........... ........................ ........
Howrd...........~...............................

LMoayrte...................................
Phillips.. ............. ..............................
LFnc s...............................
wosrp...............................

District of Columbia I....................................
P llip ................................................

Selected counties:
Hroward (Fort Lauderdale-Hollywod) ..............
Dade (Miami Beach, Coral Gables,Hieah).........
Duval (acksonville).......................................
Orange (Orlando) ..........................................
Palm Bach (Wa Palm Beach).....................
Santa Rosa (Penaoola-Brownsville).....................

Counties with less than 50 percent:
DeSoto (south-central)...............................
Gadsden (north central)....................
Hillsborough (Tampa).............................
Mort (southwestern tip)...........................-..
Union northeast)............................ 

Georgia . ............................... 

Selected cunties:
H bb(ventral-Macon)......................................
C~tham (Bavanah). ..........................
C (west central)...................
Cobb arieta) ............. ". ...-......
Do E ( ustet of Atlanta)..........................
Doughrt (Al )..........................
Fulton (Atlan a)..........................
Glsok (northeast, rural). ............ -
Lanier (south central, rural).....-..................
Muscogee (Columbus)......................
Richmond (east oentral-Augusta).......................
Schley (west central-rural)....................-

Hawaii I...........................................

Kentucky ............................

Selected counties:
Cam bell (northern tipNewport).................~--.
Fa yete (cen al-Lexin . ...)...--............
Futon (sutwes-rura..........-..........
Jefferson Loulisvile ........ -.............

Counties with less than percent:
Bourbon................... -..........
Boyle ................ ..............
C Ulan........................................
C lak.................................
Oavem .................................--
So in.........................

ara................~.----------------
opis....................... ...---.
tee. .................--- ........-----

ed.....................~~-------.~
Oldham. .............................- ~ -~ --- "
Seott.-......................--. - - .-.-

Louisiana ............................

See footnotes at end of table.

Voting age V~ In Peroent
population I I or voting

President

1,N
482 8

it 846
12,050

6877
6288

10502
1)96

a 
l0,6

7, 48

882
4,

7109?

2, 9?1491

78I

a8. o

517,000 196,697 88.4

8,616,00 1,854,481 52.7

210682 188 670 71.0
613 021 820 421 .2

24 114 481 6 .2
159,58 87,182 4.6
148,88 98 62.6
16,792 9,5 0.

7,682 8,768 49.0
9 064 11 q~g 40.7r

24 12 9.

2,68,000 1,189,862 48.2

24 48,4728
S88 1 56 ,83 48.7

891 489 4.4
67,89 8 810 55.3

874 642 540
060 1 024 40.

1,6832 .
02, 914 1,880 0.

251.2

898,000 207,271 52.6

1,976,000 1,048,105 52.9

15 268 264 812

885,494 227,828 89.1

18, 6 9,316 46.2

4 I96 20,758
2,489 1428 4f-0 1,297 41

1" 860 4

1 97 4689 44.

1,893,000 890, 293 47.8
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B e l e p a r is h es : . . . . . .: : . . . .do (Shreveport)... .............. ..........
t Baton Rouge (Baton Aouge)........... .......

Jei nrson (New Orleans suburbs to the coast)...............
Orleans (New Orleans)..... .............
Cameron (smaetof aiollana countles...........
East Carroll (not h t or )..........................

Plaquemines (scene or past civil Of his demonstrations)........
West Fellelana (on Miisslssipp border)..................

Maine ................................................

Selected counties:
Cumberland (Portland)....................................
Penobscot (Bangor)........................................

County with lees than 60 percent:
Aroostook (farthest north and largest in area of Maine's
counties).................................................
Maryland r...............................................

Selected counties:
Baltimore County (Baltimore City suburbs)...............

D tmoeCity....r................................
Mongomery (suburbs of Washington, .0.)......... .

Counties with less than 60 percent:
CecIl (eastern shore).....................................

Mar southerne) ........ ..................
Woeter Epastern S ore)......... ........................

Mississippi ............................................

Selected counties:
HarrIson (Bilol, Oulfport).................................
hinds (Jackson). ...................................
Neshob (PhIladelphia)...................................
Lauderdale (Merldlan)....................................
Tunica (northwest corner) ...........................
Tlshomingo (northeast corner).......................
Wilkinson (southwest hwest c.............................

New York I.............................................

Selected county: New York City...............................

North Carolina '..........................................

eel ied counties:
Forsyth (Wli ns on-Saten)............

od nb(Oreensboro. Il t
eokenbR (Charlotte) ...................................

Counties with less than 60 percent:
Anson.....................................................
Deaufort..................................................
Dertle....................................................
Bladen....................................................
Camden..................................................
Crwen......................................
Chou an...................................................

ae ..............dgeombo.....................................
Franklan.............................................
sates m ................................................
Franvllie............... ................

treen..................................................
Galifall................................................ieteor..................................................
Halfe .................................................
Lenoir....................................................

............................ .........
Nash.....................................................
orthmpton................................... ..

Ons.o. ...............................................
Pasquot ...............................................
Perquimans................................................

jr4r.........................................................

Union......................................................
See footnotes at end of table.

po i reto n P r

179 628

88

17,07

7287

1

681,000 880,960 606

112,100 75,209 88.8
78, 716 48,218 88.a

86.787 27,846 49.4
I, 98, 000 1,116, 467 86.0

20428 196098 87.1
888,898 81 808 88.8

1091 188667 80, 2

91 1,184 48.9

1,248,000 409,148 82,9

8,764 21,694 88.6
118,974 41,890 40.8

1708 72 4&9
8780 14,874 87. 4
7888 ,044 1.
8427 2911 38
6,480 1876 24.4

11,880, 000 7,168,016 68.2

1,267,867 848,587 61.8

278 000 1, 424, 988 65.

117,171
144,040
167,087

18,068

12,417
14, 820

10,188

6 886

8,88

001
262

748
801

884
1, 482

003

27,848

180

1
1961

4 17

01

61,891

96,171
64,198

868

4,268
6,865
1,404

12 118
9067

11,766

%,288

3.0
882

4947
,0885

1641

¢ 90

,078
11,487

662.8
644

44.9
4&8
34.8
48.7
46.1
42.4
89.2
88.8
29.8
42.2
48.2

44.8
488

4fll
42.2

24.

4.0
17

48.0
48.8
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CouAties with les than 80 percent-Continued
tCa...........................................

Riand (..... t......, .......................

Wayne............................................
Wilson..................................................

South Carolin ..........................................
Selected counties:

arldeston haleston) ................................
Lexington (Caumbia suburbs).............................
RichKand (Columbia)...... ...............................
Aken (Suburbs or Austa. .)............................
irenvlle (reenve....................................

York (o. Hill)...........................................
s pe r h s .so u t h) . . .. .. .. .. .. .. .. . .. .. .. ... .. .. .. .. . . .

Horr ~fstli coast-North Carolina border)...........
Tannema...............................................

Selected counties:
Davidson (Nashvie).......................................
Hamilton (Chattanooga).............................
Knox (Knoxville)...................................

u e le than 80 percent:
L0y....................................................
Cro.kett..................................................

Fayt....................................................Moen...................... ..............
Morwd...................................................
ardan...........................................

Roywoln...............................................
Lakte ................................................Laudrl........................................
Lonto.........................................

Mohitn....................................................
Mba...................................................Monetomny......................................
Muhrord........................................

Berton.............................................
RtrosDald.........................................

Hit Ho........ ...................................
Trat (..............................................

Seted oount v ahies: ha 0 ecet
Ader sn Ant....on ...io,) ........... . ,...........
alas(allas)....................................
A i o....................................................

atr ...................................................
Wtaso.....................................................

eas................................................

Baor.......................................
Be ......................................

BrwDell........................................

Draxmer.........................................
Dhnrown........................................
Coleman ........................................oal Dl......

Harri.........n)...

C oace......................................«
Coyl .........................................

C .. :..... ............. ......... ::...

Tarrnt (ort..W .....r.....h..

Denton ................................
DOW Itt ..........................................

See footnotes at end of table.

Voting ae Vo in Porcent
population Igtf for 'VOting

dent

a3886
81

1x

1,880,000 624,766 88.0

11 ,408 47,078 41.5
16 848 .2

11, 248 - .
6868 25,089 87. 4

10, 970 46,84

,947 1, 787 89.8

2,289,000 1,144,046 61.1

242 8 187 M
14 74

11163 61,01 9.0

4102 181 U:
6,819 6,80

12,652 688 47.7
27,791 l ~ 4.
18,762 68
1 728 126 41
11,792 ~ 9155
114,
12, 5277 8.

2,088 1 492
80419 1292 47
7,921 8,9 48.0

17,211 644 4.
16,404 781 4.
80,847 168 0
1912 1 864 4

027 ,476 48.7

1, 710 ,48 40
9,307 4,188 48.0

8,922, 000 626,811 4".4

877,990
870. 267
722,987

17, 44
9968

9,016
10,428
6,824

1 264
8160

86,260
24,944
16,880

8797
1 236
74,8

339
13,90918688,88

2608
12,712

162,820
180 158

164,18

6,181
4,816
3,915
8,049
1 794
4 832

17, 12
8,721

17,410

6147
4629

1,872
3,819

1,769
4 868

18 494
8,78
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Other counties with less than 60 percent--ontinued
D mimi.................................................
Satanr.......................................................

ain s.........:...........................................
Falls~ ..................,...................................FororFan .................................................

Fayette .......................................... ...

FOarde .................................... ,...............
Fort n '..................................................
Frston...................................................

Q Uu0................................................

aaene.....................................................
r. .....................

Gollad.................. .........................
o ...................... ---......

Hay............................................-....
Hris con.................................................ids g............................................... 
HIrlooes..... .... .................. ....... ............
Gro n~ ..

uadalupe. ................. .......
Haus................. ......
H.ardeman... .. ....

Hoar . .... . .............. ....

Haael.......... ... ....................... ...... f

Jo n......................... -

Ku an.. ..................... .. :.. .
Ke dy.......................... ...........

Ko ey .................
p g...............

Houn ..................
Lear .............. ....... .....

Luds e ........... ........ ....

Lu . .......... ..
LASu b ............................... .... ,.
MbLen......................I ......
Madison .................... .......... .
Maion.. ............. :..... ....
Martin :...... . .... ......... .

Medina........ .......................................
Kilam......... ...
Mi ............ ........ ... ............
Montage ........................--.............
Morris. .................... ... . ...
Laaogdohes.......... ....
Lav a ......... . ........................ ........
olan ......................... ................
PlO Fi.......... ........ ..... ..........
O k ........... .................. ...........

Malo Pit..........-------.............................

Polt ..............................................

Marteon...................... C............... ........ ....

rteia.~ .........................................

Maeric..,....................... ............

edie................................................
SRrya ....................................................
Mhel ..................................................

MR rines.. .. ,....... :. :.:..... .. . .. ........... ,............._
San Arro....n..............................:..............
San....li................-..............................

Nueces................ ..........................:...........

Smith...............................................
Somerall..................................................

See footnotes at end of table.

40-585 0--05----1

Voting age pVoted in Percentpopulston J_9Il f voting

4,80
4,494

2188

too,18,0960

",999
22,262
7,80
8,084
8,020
8,708

236
10,768
18, 719
!6,076
41, 49

87,7328

81

876
1, 011

1t

18,
11,8871 2826
12,247

1816
2768

840
2828

46

8,8

12 8

29

9,18

1 820

1, 018

810

6896
161

10,018
76, 640

78

8,182

6,10

9 ,9007

9, 886
9,1428

61,87
1,772

288810,08$
0, 062
68927

8181
7, 200
8,677

980
9,099

,892
2,117
8,201
1,827

1,41
4548

10, 728
20,84
8,247
7808

9,694
, 882

421

8714
88 760

696
738
8661

067666
,879
887
642

4,
,

8,

6,

2,2

70

846

61

808

1297

661
992

,709

894
7,819

8162

18,648
8,641
8700
214194

247

884

484
4N2
88. 4
88.7
89.8
44.2
41.7
49.0

41.0
48
49.8

482
42.8

49.7
42.0
44.0
47.8
48.4
S44
49.8
480
49.6
88.8
4a 7
48.8
48.8

89.9
48.8
44.2
40.8
88.1
88,.
48.0
41.8
40.4

48.2S46.7

40.
,89.8
48.8
49.0
47.8
89.8
46.8
48.0
48.1
442
49.2

48.7

43.7

87.1

41.8

48.8
-48.8

49.9
44.4

47.1
47.8
48,1
46.4
87,8
4.

4 89

49.7?

48.7
42.2

48.7
49. 4
48,2
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Voting age Voted in Percent
population 1984 for voting

President

other counties with less than 50 percent-Continued
Stephens............................--.-------... ---... - 97 2 874 48.1
Sutton...--.....---- ..........................----------- ,125 1,01 49.4
Taylor.-- ..............-- ...........- 8-------. -------.... 8,166 22,620 88.9
Terrell..---. ----------------------------------- 1,47 8658 44.6
Titus ............................--- ...........-- .---.... 10,14 8,219 49.8
Ton reen....................--------.-.----............. 897 1 443 48.4
T r ..................-------......-----.............. 3 286 1,037 48.8
Uton..................----------------- -----.......... 104 47.5
U alde....- ............ ---- .------.----- 9,255 4,828 46.7
Val Verde.................----...........---. .----.------ 12,923 4,902 37,9
Van Zandt. . . . . . . . ..------------------------------------- 12, 404 5,676 46.7
Victoria-..........--.................................-----,285 12,867 48.9
Walker................................................... 13,43 4.486 83.0
Walr .......................- .....------...----------- 8685 8.149 47.1Ward. ........................................ . - 8,191 8,954 48.8
Washington... ... ... ...------------------------------------- 12,188 4,962 40.7
Webb.....................------------- - 32,998 11,182 83.9
Wharton................................................-... 21,117 9,020 42.7

Wilbarger.. . . . . ..---------------------------------------- 11,302 4,742 41,9
Willay.....................................---................ 9,448 3,388 35.9
Williamson----..................--......--.......----....... 21,248 9,202 43.8
Winkler...........------------------------------------------ 7,388 8,679 49.8
Wise------------- ------------------ ----------- 10,698 5,241 49.0
Wood...........................---.......................... 11,403 6606 49.2
Young.........------------------------------------------ 11,040 4,996 45.2
Zapata...............................---...........---...... 2,325 1,147 49.8
Zavala......................................6---.------ . 5,964 2,385 40.0

Virginia '.....--................---.................

Selected counties:

2,541,000J 1,012,267 41.0

Arlington (suburbs of Washington, D..)............---....... 107,578 54,3683 50.5
Fairfax (suburb of Washingtn, D.C.)-....................--. 149 715 79,517 8.1
Norfolk (Independent t .........................------ 174, 799 51,546 29.5
Richmond (independent ty).......................--... 144,227 62,890 43.6
Bath (mountain are.. ...--...--.............. 3,816 1,286 88.8
Accomack (Eastern Shore of the Chesapeake Bay)......... -19,290 86,88 34.6
Lee (furthest west of Virginia counties)...........--...... 14,72 8, 628 60.9
Greeneville (1 of southernmost counties).................... 884 4,819 53.9

'State with literacy test. If there was less than a d0pernt turnout in the 1984 presidential election, either
statewide or in a subdivision, Federal voting examiners could be appointed under the proposed 1984 Voting
Rights Act,

IState has no literacy test, so it would not be covered by the 50-percent feature of the proposed 1984 Voting
Rights Act. Listed here for purposes of comparison.

The CamAMAN. Mr. Cramer.
Mr. RODINo. Mr. Cramer.
Mr. CRAMER, You mentioned the State of Florida. It is my posi-

tion that where discrimination is practiced it should come within the
scope of any legislation. Obviously those counties in Florida, coun-
ties in Tennessee, Kentucky, what haVe you, don't come within the
scope of this bill. Is that correct?

Reverend HESBUROH. That is right.
Mr. CRAMER. You suggested that the people of those counties who

are being discriminated against have the 1957, 1960, 1964 pattern or
practices approach which they can use to get their remedy.

Reverend HEsBUwH. Yes, that is right.
Mr. CRAMER. Yet, it is that very approach, the weakness of the

1957 1960, and 1964 litigation approach that supposedly is the basis
for the legislation before us, is it notI

Reverend HEsBUROH. I think what we are looking for is the 50 per-
cent in a subdivision.

Mr. CRAMER. That has nothing to do with percentages or otherwise.
My question is: Is the reason for the bill before us the weaknesses of
the present law ?
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Reverend HEsBURTG. That is right.
Mr. CRAMER. Yet, those people who live in the States I mentioned

and anywhere else in America where they are being discriminated
a inst, must suffer along with those weaknesses in this even if this
bill becomes law.

Reverend HEsBUoeH. Mr. Taylor suggests that the other means
might be used for these. What I am suggesting is that this law as
written will get at the large, large portion of inequities existing even
though there may be some lack of coverage in this.

Mr. CRAmm. If it is possible to get a bill that would make a first-
class citizen out of every one, is that not preferable to the administra-
tion approach which obviously means some people end up being
second-class citizens?

Reverend HEsBURGm. I am for everybody being a first-class citizen
but you can get a bill so complicated that we talk about it forever and
never get it through.

I think it is important to get the vote as soon as possible for as
many people as possible and then simulanteously work on those we
may have missed. We made one step in 1957, one in 1960, and another
in 1964. This is the best step yet on voting and I think it will bring
us very far down the road.

You ask me if it will be perfect. I don't think so. But it is much
more perfect than anything we have had thus far, and I favor it.

Mr. CRAMER. In preference to any other approach I
Reverend HESBURGIH. I would like to look at the other approaches

first, but with regard to the bill that is proposed-if someone asks are
you favorable to this 'as proposed, yes, I am.

Mr. CRAMER. Have you given consideration to other bills that have
been introduced prior to the President's bill; introduced in excess of
a month by the gentleman from New York and many others which
have universal and nationwide application as compared to his bill
which obviously is intended to have application only to certain South-
ern States?

Reverend HsnuRGH. Mr. Cramer, my general approach today is
that looking back over 8 years of listening to these comments and
complaints and studying the possible ways of clearing up the situa-
tion we find, it occurs to me that the things involved in this bill have
gotten at the solutions that we have proposed over the past 6 years
in a way that no other bill heretofore has.

In view of that situation I strongly favor what is in the statement.
Mr. CRAmER. Since I mentioned the bill of the gentleman from New

York I am delighted to yield to the gentleman from New York.
Mr. LINDsA-r. For a long time the Commission favored the estab-

lishment of Federal registrars to register persons who have been de-
nied the right to register and vote. Now there are bills pending which
would do that, and do it quickly, and do it in any place where there
have been denials of the right to register and vote based on race.

When you say that for many years you have been advocating a
Federal registration system, there are many who agree with you, but
there are many other approaches, some of which were introduced
quite a while ago, and I would hope you have examined them.

Reverend HESBURoiH. I have not examined all of them. I just
recently examined the administration proposal. We in general keep
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track of all of the legislation on the Hill but as you know there are
many bills and they tend to go in categories as favoring this or that.

'Mr. LINDSAY. I think you should be careful in saying that the ad-
ministration bill, which we only saw a day or two ago for the first
time and I am sure you did not see it earlier-

Reverend HEsBURoH. No, we did not see it earlier.
Mr. LINDSAY. Answers all of the questions.
There are other good civil rights proposals which have been pend-

ing for some time. Admittedly, they are a little different in the ap-
proach because we don't get involved in this 50-percent test which
limits the application of the bill to some States, while not covering
others. Arkansas, for example, where the Boone County population
is 50-percent Negro.

There are zero N oes registered in Carroll County where the popu-
lation is 60-percent Negro and zero Negroes to vote. That is Arkansas.

The same is true, more or less, in Florida, Tennessee, Kentucky,
Eastern Shore, Maryland. None of these are covered by the bill that
you think answers these questions, and that is why I am so curious
as to whether or not you close the door to other Federal registrar pro-
posals that may be more effective.

Reverend HESBURGH. No, I took it, Mr. Lindsay that my presence
here today is to say whether or not I think this bill is a good bill. I
think this bill is far better than anything that has actually been on
the docket and been under active consideration and on that I say I
am delighted now.

If you say there is a way of making this bill even stronger I have
no objection to that. Maybe one simple way of doing it is instead of
having the 50 percent apply to the State have it apply to the county.

Mr. LINDSAY. Why can't you talk in terms of the 15th amendment
violations or massive denials of the right to vote?

JReverend HESBURGH. Mr. Lindsay, I will make my position very
clear. I have been concerned about this problem ever since I have
been on the Commission.

I have, from the very beginning in our first report to the President
and Congress, come out for Federal registrars, and have been in a
minority position for getting rid of literacy tests. It would seem to
me today and yesterday in seeing this bill there was an honest and
effective approach to get at these things that we have been talking about
for a long time.

I am not saying it is the only approach that has been ever put out.
Many of you gentlemen have been champions of this for many years.
Today, however, it is actively considered, there seems to be a lot of
pressure behind it, it may get passed in the next month or two and it
would be a great step forward.

If it can be made stronger, however, I am for that, too.
Mr. LINDSAY. Or a better methodI
Reverend HEsBURGH. Yes, I am for that, too. There are many,many methods of keeping people from voting. Let's get the best

method we can to get them to vote.
Mr. CRAMER. Maybe if there were a little less pressure there would

be more protection in a little better bill because we could give more
reasonable and fair, consideration to it.
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As I understand it, the literacy test's elimination was your minority
position, is that right I

Reverend HEsBUROH. That is right. That was many years ago,
that was 1959.

Mr. CRAMER. In 1968 as I recall, the Commission recommended a
sixth grade literacy test?'

Reverend HEsBURoH. That was to get unanimous with our southern
members of the Commission. From that point, they being in a mi-
nority position against the elimination of literacy, we had some more
hearings and they all felt so strongly about it we tried to find some
common method that we could agree on to get rid of the literacy tests
per se. We took this sixth year, we could agree on it but my position
was even stronger than that on another minority position.

Mr. CRAMER. In 1964, we wrote into section 8 the declaration that
a sixth grade English speaking school certificate was the basis for a
presumption of hracy and a ri ht to register or to exercise rights
under the 15th amendment of t en.

Do you not think that e something t mmittee might con-
sider, relating to re ' tion and voting, is that ixth grade edu-
cation should gi n some consideration as a proper t, rather than
eliminating all li racy tests in given a

Reverend H BURGH. I hay en muc uplicity in gard to
literacy tests y own pedal f ling s if we t rid of the we are
making a gr t step fo ard.

Wel ove 0 percent of. ' ' rate en4 there a niany
people wit Ph. D.'s who can a of t iteracy ts.

Mr. TA R. I mi ht add i a sir, at nce he Comm ion
made that recomme tion w ve been mu h ore e sed to aces
and situa 'ons who t ed 'o lejriv 'on is great a rge
proportio of the popula ' n ve sixth de
education.
This is articular y tru in man s ississippi. In f it

is quite p ible th sixth a a on dard migh con-
tinue to di franchise half of t e o p elation i Mississ pi.

That is th reason why we tro g supp a m re whic would
entirely elimi ate the use of the lite cy t s in is area.

Reverend H URGH. in thi rece ring in M' issippi a
number of Miss ippi Negro a>=nne who o not hav 6 years of
schooling but yet w owning and operating large fa were paying
taxes, were doing al f the planning and discu 'on of the work
involved in this farm an re exercising e of literacy far in
excess of what might be reflect rtificate of schooling one
might have had some years ago.

Mr. CRAMER. Do you. then mean that the Commission as such
changed the position it took in the 1961 report? I am reading from
page 16 of the Commission's Report. The Commission said that-

In the election of candidates for State and local offices the suffrage may be
conferred or withheld by each State according to its own standards, but even
in such elections, States are not wholly restricted.
In other words, if in applying those standards they discriminate then
it comes within the scope of another constitutional provision.

Are you stating that the position of the majority of the Commission
has changed on the question of what are the proper constitutional
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powers of the States in relation to the power to set standards in
elections?

Reverend HasBURGH. Sir, I think we have alternate suggestions in
this report, and 1 can only speak for myself as one member of the Com-
mission. I have been for some years against the literacy tests because
of all of the abuses to which it is subjected.

As you know in the report we gave alternate suggestions and solu-
tions for literacy tests.

I personally am for whatever method can be put in legislation
which will give the most people the quickest opportunity to exercise
a franchise m the most elections possible.

Mr. CAmima. That would be an approach as suggested by the gen-
tieman from New York. It has application in every community
wherever there are discriminatory practices and against anyone.
And, of course, the manner in which literacy tests are administered
would be one basis for action.

Reverend HEsBURGH. As I say, I can't say I have read every single
proposal put forth on this subject. I have read them generically but
not in specific detail and I would only say I am for getting the fran-
chise for them as quickly and as effectively as possible and as far as
this present bill I am here to talk about today is concerned, it is the
greatest step forward I have seen today in this area under active
consideration to the extent we are having hearings.

Mr. CRAMER. As a matter of fact, do you realize any State after
November 1964 can pass any literacy tests and they do not even come
under the law ?

Reverend HEsBURGH. No, I did not even think of that.
Mr. CRAMmR. That is the case. Page 2, line 1, the Attorney General

admitted, has the effect that where any State does not now have
literacy tests, it can enact them in the future including Texas, Florida,
Kentucky, Arkansas, and not come under the provisions of this bill.

Rev. HESBURGH. I hope you gentlemen will be able to get around
that.

Mr. CRAu=n. You are saying you are in support of the bill. I
wonder how carefully you considered what the bill does in evidencing
your support?

Rev. HESBURGH. I am a strong supporter of the bill but I do not
,say that the bill is completely without any kinks, because there is no
bill ever written by man that does not have a few kinks m it.

Mr. TAnYoR. I would like to add on that provision and I guess
we have stated it before, through the formula m this bill, most of the
areas where we have found abuses and discrimination would be cov-
ered but not all.

I don't know whether there is much likelihood, I think the momen-
tum is all the other way, that States which have overcome their white
primary systems and their grandfather clauses will begin discrimina-
tion aai.

If there is a way to take care of that I am sure we will.
Mr. CRAimm. In other words if one could be drafted, you would

support a bill which would give protection to any citizen in America
who is deprived of his right to vote by race, creed, or color.

Mr. TAYLOR. Yes, sir; and the reason we give strong support to
legislation of this kind is that the device which would bring suspen-
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sion of literacy tests is automatic and objective and would go into
immediate effect and the test would be suspended, and the areas where
there are major deprivations will be covered.

Mr. CRAMER. Let me give you an example where you have all kinds
of discrimination. If you have a total population of say 9,000 people,
but of which 6,000 are white and 3,000 are Negroes. If you have
4,500 whites registered and one Negro, over 50 percent are registered,
but there is gross discrimination.

That does not come under this bill, does it ?
Mr. TAYLOR. That is right and we would want to look very care-

fully at the counties covered by this bill to see if there's such a situa-
tion and there is an area that would not be covered. But the whole
States of Mississippi, Alabama, Louisiana, would be covered, and
the whole State of Georgia, so the places where we have found the
greatest problems to exist are covered.

There is a problem which is not covered by the bill, where there is
fear, intimidation, where there is economic dependency and educa-
tional deprivation, and all of these factors and not simply the literacy
test or the way it is administered which are combined to limit the
rights above. We think then in those areas-this will not solve all
of these problems. I don't know that we have the legislative recom-
mendation today that would cover that.

I think perhaps it requires a good deal more affirmative action. The
presence of examiners or registrars may help overcome some of this
fear. Perhaps a good deal else will have to be done also.

Mr. CRAMER. But you are not going to have examiners in the areas
where discriminatory practices take place outside of those defined
under "test or device" within this bill.

Mr. TAYLOR. That is right.
Mr. CRAMER. In your 1963 Civil Rights Commission Report, you

cited some examples and I quote:
"Unduly technical method of identification, rejection for insignifi-

cant errors in filling out forms, failure to notify applicants of rejection,
imposition; of delaying tactics, discrimination in giving assistance to
applicants."

This bill does not cover any of it, does it, in States where you don't
have literacy tests?

Mr. TAYLOR. The point was made earlier, and I hope this is correct,
that in States which do impose literacy tests or educational require-
ments all of these practices would be covered. I think if that is not
clear in the legislation it certainly should be made clear in the
legislation.

As to other areas which do not have educational requirements but
where these tactics may be used, as I understand it, it is correct that
the bill would not cover these.

Mr. CnlEa. Would you not much prefer a bill that did $
Mr. TAYLOR. If this bill would be amended-
Mr. CnAMER. Any bill. There is nothing magic about this bill.
Mr. TAYLOR. There is nothing magic about it but I would not want

to suggest a whole new bill is needed if there are some defects in this
legislation.

What I was suggesting before is that the Commission has concluded
litigation is not an effective remedy because you go case by case and
the delays in the courts have been great.
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But should you cover the major problem areas with legislation like
this, those areas that are left might well, insofar as we are dealing
with State or official action to deprive people of the right to vote, be
taken care of in some respects by litigation.

Fear and intimidation are not going to disappear through this type
of legislation.

Mr. CRAMER. It will not be touched outside of States that do not
have literacy tests.

Page 7 of your statement, the third paragraph, involves the under-
lying basic question: Should literacy tests be stricken down
completely?

Therefore, should there be no test of any kind relating to a person's
capability to understand, qualifications of the candidate, issues in-
volved or what have you. Can you state that?

You say in your statement:
I am aware that some are concerned that in acting upon our strong conviction

that literacy tests must be removed as a discriminatory impediment to voting,
we may somehow impair the foundations of good government based upon an
informed electorate.

I think that is a very sound observation. You go on to say :
While I can appreciate this concern, I do not think that this legislation will

produce such a result.
And then your justification for that conclusion is as follows:
During our recent Mississippi hearing, we heard scores of witnesses who had

little formal education and who did not meet all of the traditional standards
of literacy. Nonetheless, these were people who by their interest and awareness
were eminently qualified to participate in responsible democratic government.

Would you clarify your meaning here?
Reverend HEsnURor. Never before in the history of mankind has

the electorate been better informed than through television and radio.
Mr. CRAMER. What about the family without radio or television,

they cannot read and they are not educated in the slightest, but they are
people over 211

Should there, or should there not, be some basic powers reserved to
the States to try to make certain there is a minimally informed voter?

Reverend HEsBUroH. One can argue theoretically about what this
minimal literacy is. The fact is every time one tries to say what
minimal literacy to vote is we get something like this reading of the
constitution that is indulged in.

Secondly, there are very few of these people who do not have radio
or television. I do not have the statistics on it at my finger tips but
there are very few of these people who do not have to pay taxes, who
do not have to serve in the armed forces.

I think you are talking about so few illiterate people when you get.
the total literacy statistics for the country as compared to so many
people who are being kept from voting at all because of voting tests
misapplied that I would take the lesser of two evils and there will be
evils in any one of these alternatives.

Mr. CRAMER. Even though an election might be decided by two,
three or four votes by uninformed voters?

Reverend HEsBUGoH. We could argue this all afternoon but it is
my opinion literacy tests have been greatly misused, and I would not
have any great fears as to damage to our Government as a result of
their being dropped.
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I don't find any less informed voting in one State from another
State, and my general feeling is our people have never been more
literate. The reason for which literacy tests originally were intro-
duced have more than been met by new means other than reading a
newspaper or m azine.

Mr. CRAMER. I hope you appreciate that there are limitations on
congressional authority to strike down literacy tests. There has to
be some indication that there is, in fact, discrimination. This bill
applies to a number of local governing authorities where presumably
there never has been discrimination.

Reverend HEsnUlton. This is a constitutional question I will refer
to our staff director.

Mr. TAYLOR. I would simply say that no formula is wholly perfect.
I think that the provision in this bill which enables a subdivision to
come into court and get out from under these provisions would be ade-
quate to assure that in those areas where there is not discrimination
the State will not unduly be disadvantaged.

Mr. CRAMER. That places the burden on those who have never dis-
criminated at any time, under section 3(c), or again under section
8(a) if they pass additional laws, though not'intended to discriminate.
They themselves bear the burden of proof.

Mr. TAYLOR. Yes it does place a burden upon the State. Our basic
conclusion about the constitutionality of such legislation is this. It
is tests such as the ones we have been talking about that have been
used widely as an instrument for disenfranchisement.

We think the Congress has the power under the 15th amendment
to enact appropriate legislation. We think the problems are so dras-
tic that they require a solution of this magnitude and we think this is
appropriate and indeed necessary.

Mr. CRAMER. Don't you also agree there may be other approaches
under which you wouldn't run the risk of the basic constitutional
problems, involved here that would possibly accomplish an even
broader and better result 7

Mr. TAYLOR. I don't think there is a substantial danger that this
legislation is unconstitutional. There have been a number of ap-
proache, and we have followed these very closely. One approach
that has been suggested recently, and again it is a statistical approach,
is to base a suspension of literacy tests and the appointment of regis-
trars upon racial registration figures when less than a specified number
or percentage of Negroes are registered.

We have submitted to you here today our best estimate of racial
statistics, but I would have to admit to you that in many areas there
are gaps. There are not adequate racial statistics and we indicate
some of those gaps in this material.

That is one of the reasons we are not sure that would be an adequate
approach to the situation and why we feel that the legislation that
has been proposed does with whatever defects it has, meet the basic
test of constitutionality and meet the basic test of effectiveness.

Mr. RoDINo. Will the gentleman suspend for a moment a I would
like to make the observation for the guidance of the committee mem-
bers that Father Hesburgh is due to catch a train and we have the
Chairman of the Civil Service Commission who is here to testify and
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the Director of the Bureau of the Census and we intend to conclude by
5:30. I wish the committee members would consider this.

Mr. TAYLOR. I might just add, Mr. Chairman, we have mentioned
here a number of problems which we find in the bill, the most sub-
stantial of which is the requirement that somebody claiming to have
been denied the opportunity to register must actually go and try
to register before he can appear before a Federal examiner.

We have other matters of a technical nature and we would be glad
to submit a memorandum to the committee and go over any of these
points with the members of the committee to see if we can be of any
assistance.

Mr. RoDINo. We would be very happy to accept it. I might point
out that the Attorney General in his testimony in support of the
administration bill has adverted to the fact time and time again that
this bill does go far in providing the means to overcome the present
obstacles and the obstructions and I think that is the position of the
gentleman who is testifying, and if there is any way that we can
avoid every possible avenue of discrimination and it can be done
practically and constitutionally, we are all here to do the job.

Mr. CRAMER. I will say, Mr. Chairman, I would hope that the
minority is given an adequate opportunity to question. The majority
yesterday, questioned the Attorney General all day. We questioned
him this morning, and it was suggested we cut our questions short.
I don't mind sitting until 12 o'clock if need be, but I think we would
want to know everything about the legislation before commenting
on it.

The only comment I have for the gentlemen who are witnesses, I
would hope that the would remain in a somewhat flexible position,
and not be irrevocably married to this proposal because it may be that
this committee will end up with a bill that will accomplish much
more, and preserve the right of everybody, everywhere, to be protected
against discrimination; something this does not do.

Mr. RoDmNO. I am sure that Father Hesburgh has made it quite
clear that that is his position.

The entleman from New York.
Mr. EINDsAY. I shall not hold you long. You served for 8 years

on the Civil Rights Commission and the whole country as well as the
Congress owes you a great deal of thanks for the good many sacrifices
and contributions you have made.

I am sure you have had your troubles, too, because I note with some
sadness, although you have been in business for 8 years, it was not
possible, apparently, for reasons beyond your personal control to hold
hearings in Mississippi until last February, which is shocking really
in view of the heavy charge that the Congress put upon the Commis-
sion 8 years ago when the Commission was established.

I want you to know that we on the subcommittee who are charged
with writing the best bill, we in the minority, have the obligation
not to accept just automatically what is sent down by the
administration.

We have our own idea and we may have other suggestions. Person-
ally, I think the administration bill is a big step forward, but we
Republicans have a greater obligation than ever before to ask very
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critical questions of the Government to make sure that the country gets
the best possible results from this dialog that must go on.

So I think the minority particularly has an obligation to put hard
questions, and they again may be very difficult questions, and we have
to put them because very often the majority is not in a position to do
that.

Your counsel was apologizing just a moment ago that there are other
means and devices, which he describes as harassing techniques, that
are 15th amendment problems.

In other words they result in voting denials because of race. Those
techniques and devices may not be in written form and they will not
come within the definition of devices as appears in the administration
bill which we were talking about a moment ago.

I am very fearful that we may be inviting the situation where some
States, ingenious as they are, local registration people and local chiefs
of police will find new ways and means of disenfranchising people
if we lock ourselves into a particular definition, which is the case of
the administration bill.

Over the 8 years you have seen case after case where new devices
emerge, after the national Congress takes some steps to eliminate the
old devices. Would that be true

Reverend HEsBURGH. I think there is literally no end to the in-
genuity of human beings to get around the law, any law. I would
be the last to say here, Mr. Lindsay, that any law you gentlemen write
is going to be 100 percent effective.

The only point I have been trying to make all afternoon is that
having thought about all possible solutions and simple and clear cut
and quick solutions at least the ones I read in this bill seem to be
fairly clear cut.

Mr. LINDSAY. What are we going to do about Arkansas, for ex-
ample, where you have cases of county after county where there is
obvious discrimination, yet the State is not covered by them.

Reverend HESBUROH. If you can find some way of cracking that in
the bill I am for you.

Mr. LINDSAY. I think we may have a way of bringing in Arkansas
and other areas where there has been this denial of right to vote. I
think it can be done speedily by a Federal registrar procedure which
is a reasonable one. It is our job to write such a bill.

The last question I woul ask, then, is whether the Civil Rights
Commission in times past has advocated the old part 3 which would
be a procedure under which the Government could safeguard the first
amendment rights, among others.

Is your Commission still for such a measure?
Reverend HEsntmo. We have not discussed it in recent months

and I would feel reluctant to speak for the other members of the
Commission.

Mr. LINDsAY. How about for yourself I
Reverend HEsBURH. I would generally favor it.
Mr. LINDsAY. I would like to thank you again for the high caliber

of your testimony.
Mr. TAYLOR. On that question, I am speaking for myself here. We

are currently in the process of preparing a report which has to do with
this whole problem of the administration of justice and the need
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in many instances for better protection of citizens and their physical
security.

As you say, we have recommended legislation in the past which
would provide simple injunctive remedies. We hope in issuing this
report to come up with some sound additional conclusions on this mat-
ter. If I can go back for a minute to your earlier question, again,
speaking for myself, I think because of the problems that you de-
scribed with new devices becoming available and other kinds of har-
rassing techniques being used as soon as the old ones are invalidated
we think a Federal registration system an administrative system
whereby Federal registrars register applicants is the heart and the
guts of any legislative proposal.

Mr. LINDSAY. I would agree with that.
When do you expect to have your report ready, the one you were

just referring toI
Mr. TAYLOR. We are working very hard but I am not sure. Are

you talking about the voting report?
Mr. LINDsAY. The one protecting the constitutional rights.
Mr. TAYLOR. I would hope within the next 3 or 4 months. That

may seem like a long time but we are considering some very critical
and serious problems and we don't want to come forward with rec-
ommendations unless we are sure they are soundly based.

Mr. LINDSAY. Meanwhile, I would like to submit to you, as a very
good lawyer and a professional in this field, a draft of part 3 lan-
guage confined to the first amendment protections. I would like
to submit that to you and get your comments within the next week
or so if I could.

Mr. TAYLOR. I would be very glad to give them.
Reverend HESBURGH. I would like to say something if I might

on behalf of the Commission. I should have said it earlier. During
the past 8 years we felt rather lonely at times and I think all of us
have felt we owe a great word of thanks to all of you gentlemen of
the Congress because in fact you have put into law almost 80 percent
of our recommendations and if a strong voting law is passed we will
have almost 100 percent of our recommendations for equal opportunity
in this land.

Again I say, law does not solve the problem but it has educated the
citizenry and it upholds an ideal. There are not many groups in
Government that can say to you that you have taken at least 80
percent of what we have suggested and you have made it a matter
of law.

The CHAIRMAN. Mr. Rodino.
Mr. RoDINO. Thank you very much, Father Hesburgh. I want you

to know when we did succeed in accomplishing this it was the result
of bipartisan effort. I can speak for this committee as having done
just that and having sought the remedy.

Mr. McCu oooH. I am pleased with your service on this Com-
mission. Your stature has lent great dignity to its studies, findings,
and to its reports.

I am only sorry that I could not have been here through the whole
of your testimony. We hope you will continue as a member of the
Commission.
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Reverend HEsBnom. Thank you, Mr. McCulloch. I have to admit
I have tried at times to get off and I keep trying to get off but so far
I have had my arm sufficiently twisted at times to stay on.

The CHAIRMAN. Mr. Kastenmeier.
Mr. KAsTENMEmR. Like my colleague, Mr. McCulloch, I am sorry

to have missed the earlier part of Father Hesburgh's testimony, but I
appreciate your being a member of this Civil Rights Commission
and I assume some of the interrogation dealt with whether the bill
might even be extended somewhat. You are familiar perhaps with
the Douglas-Case bill and its application of the 25 percent rule in
other jurisdictions?

Would you feel kindly toward this?
Reverend HESBURGH. We found it did reflect some of the things we

have consistently recommended over the past 6 years and for that
reason we were happy to read it. In saying that I don't think one
has to say it is a perfect bill.

Mr. KASTENMEIER. I know this is another view. Actually, Father
Hesburgh, it was the gentleman next to you, Bill Taylor, who helped
me 5 years ago in presenting, along with several other Members, on the
House floor a voting registrars plan in 1960 with the end in view of
accomplishing very much what H.R. 6400 does and I thank you for
being here.

The CHAIRMAN. Mr. MacGregor.
Mr. MACGREGOR. I have been examining very carefully the docu-

ment bearing today's date from the United States Commission on Civil
Rights entitled "Registration and Voting Statistics."

You and Chairman Celler have already commented on the fact
that in those counties and in certain of our States having a larger
nonwhite population, the percentage of Negroes registered to vote
is striking low in comparison to States where there is not a majority
of nonwhite population.

I would like to call to your attention some other factors and ask
you if you can give us the benefit of your experience in the Civil
Rights Commission hearings on voting statistics on another point.

I note there are 7 counties in Alabama, 2 in Mississippi, and 7 in
Georgia and all 16 of these counties have a higher nonwhite popula-
tion. In each of these 16 counties, a substantially higher number of
voters are listed in column 2, number registered, than there are
in column 1, voting age population, among the white population.

So that I may make myself clear, let's refer to just a couple of ex-
amples, Greene and Hale Counties in Alabama. Greene County with
a voting age population of 1,649 for whites, and number registered,
whites, 2 0.

Hale c ounty: with 8,594 whites listed in the voting age population
column, the number registered is listed as 4 824.

Of course I have not ed, Father Hesburgh, that in each of these three
States from which the figures have been taken in column 2 titled,
"Number Registered" the date is somewhat later than the date in which
the figures in column 1 are taken,

I am wondering whether on the basis of your experience the mere
passage of time and possible increase of white citizens in those
counties accounts for this very unusual fact of having a greater num-
ber registered than there are eligible to voteI
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Reverend HEsnURoH. We have found really two things. One is the
failure to delete the names of those who died. That is one of the
main reasons this happens. It also happens because of the number
of people who move away and are not deleted from the list.

Mr. MAcGREGoR. Are each of those practices prevalent in the coun-
ties where there is a large nonwhite population? They would appear
so from my examination over the last 2 hours of the document that I
referred to earlier.

Reverend HEsBunoH. I would say it could be but I do not have evi-
dence to say for sure yes or no to that question.

Mr. RoDINo. We want to thank you and Mr. Taylor once again for
coming here and we want to thank you for the fine work you are doing
for the Commission.

Reverend HIsBURoII. Thank you, Mr. Rodino, and on behalf of the
Commission they too would want me to thank you for your gracious
reception of us this afternoon and the work you are doing to get a law
out to help us face all of these problems all over the country.

Mr. CHELF. It was said a while ago by one of the members that there
is nothing magic about the bill but by the same token I would like to
think there is nothing unmagic about it either.

Something was also said about pressure. There are some pressures,
I am sure, but I can say to you quite frankly as a member of the full
committee and I am here only as a guest of the subcommittee, that I
have had but 2 letters in all of the mail I am getting, out of 500 or
600 a day, only 1 for and 1 against this particular piece of legislation.

So it can't be pressure. I am the for the right to vote because it is
right. I am for it because it is LPD-Long Past Due.

I am for it because in America we should not have this shameful
thing existing where somebody because of the color of his skin or shape
of his eyes can't vote.

This is America and in my opinion we must show the light and an
example to the rest of the world, how democracy works. If we can't
do it ]ere then may the.Good Lord help the world, for we shall have
failed it.

Reverend HEsBURoH. I am glad you are with us.
Mr. CHE i. I want to thank you, all of you, for this presentation.

Thank you for coming. I salute you, I commend you. You are doing
great work in the vineyard of the Master.

(The following exhibits from the Civil Rights Commission public
hearings in Jackson, Miss,, held February 16-20, 1965, were submitted
for inclusion in the record:)

EXHIBIT NO. 48

ANALYSIS OF ISSAQUENA COUNTY VoTING APPLICATION FORMS
On January 15, 1964, the Department of Justice photographed the registration

and voting records of Issaquena County, Miss. At that time, there were only 119
registration forms in existence. The forms covered applications for the period
from July 21, 1061, to July 80, 1903. The following is an analysis of the regis-
trar's administration and grading of the registration test for this period.
1. Forms Analyzed

All forms represented applications by whites ; all passed.*
II. Analysat of Fo)-nw

*Dspartment of Justlc miles show that at the time of the photographing, the registrar
stated that all applications had been passed all executed during her term of ofice and
that no Negroes had applied during that period.
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A. SELECTION OF CONSTITUTIONAL SECTION

The Mississippi registration application form hns three significant questions:
Question 18 requires the applicant to copy a section of the State constitution
designated by the registrar; question 10 requires him to interpret the section;
question 20 requires him to set forth his understanding of the duties and obliga-
tions of citizenship under a constitutional form of government.

For the period 1961-63, the registrar relied primarily on three sections of the
constitution in administering questions 18 and 19. Of the 119 persons who took
the test, Ill were given one of these three sections.

Number of
Section : appucants

35 -------..- .---------------------------------------- 44
8 -------------------------------------------------------------- 36
240 ------------------------------------------------------------- 21
20 -------------------------------------------------------------- 4
14 ------------------------------------------------------------ 8
11 -------------------------------------------------------------- 3
30 ------------------------------------------------------------- 2
123 ----------..-------------------------------------------------- 2
33 -------------------------------------------------------------- 1
103------------------------------------------------------------- 1
9 --------------------------------------------------------------- 1
Preamble to U.S. Constitution.......--.--....---.-----....-- - 1

A review of the sections selected by the registrar shows that short and easy
to understand sections were chosen to be given to almost all applicants. Only in
one instance was applicant asked to interpret a more complicated section. The
applicant in that case was, at the time of his application, a student at Vanderbilt
University. He was asked to copy and interpret section 103 which deals with
public officers, touching on vacancies in office, compensation, duties and powers.
(Application of William Thomas Touchberry, Jr., March 12, 1968.) Another
applicant was asked to interpret the preamble to the U.S. Constitution, a pro-
cedure not in conformity with the provisions of the Mississippi statute.

B. ASSISTANCE TO APPLICANTS AND ACCEPTANCE OF INADEQUATE ANSWERS

An analysis of the answers given to questions 19 and 20 clearly indicates that
assistance was given to many of the applicants and that the registrar accepted
inadequate and in some cases grossly inadequate answers in passing some of the
applicants. The conclusion that assistance was given is based upon the finding
of verbatim answers on many of the forms.

(1) Forty-four persons were given section 85 to interpret. The section reads:
"The Senate shall consist of members chosen every four years by the qualified
electors of the several districts."

The first 15 applicants listed below interpreted section 35 by stating (slight
variations noted) : "To elect the Senate members every four years in order
to get people who keep abreast of the times."

Each one of these answered question 20, dealing with the duties of citizenship,
with the following statement: "To obey the laws of the state and serve in a
useful cacapity whenever possible."

Date of application and applicant:
1. July 21,1961-Gary Wayne Morgan.
2. June 19, 1961-Julius Wayne Cole,
3. August 28, 1961-Loule Franklin McTeer.
4. January 8,1902--Henry Wilborn Dye.
5. January 18, 1962-Katie Jane Stuart.
6. January 24, 1962-Allen George Mahalite.
7. January 26, 1962-Wilbert O'Neal Hill.
8. January 80, 1962-Mrs. R. M. Ralford, Jr.
9. February 19, 1962-James G. McDuff. (McDuff's answer to 20 read : "To

abide by the law and serve the state in a useful capacity whenever possible.")
10. January 19, 1962-Thomas E. McGrew. (McGrew's answer to 19 omitted

the word "abreast," and read : "To elect the senate members every four years in
order to get people who keep of the times.")

11. February 22, 1964--Walter Clifton Porter.
12. February 28, 1964-Reid Erwin Monteith,
13. January 17, 1963-Darlene May Smith.
14. January 21, 1968-John D. McGrew, Jr.
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15. February 20, 1963-Rachel J. Chick.
The applicant listed below interpreted the same section by merely repeating the

words of the section.
16. January 80, 1962-Mrs. Charles Morris, Jr.
The three applicants listed below gave inadequate interpretations of this sec-

tion, Their complete answers are given.
March 18, 1968-Bobby Roy Boyd. (Applicant's interpretation read only:

"equible wrights.")
18. April 1, 1963--Peggy Ophelia Edwards. (Applicant's interpretation read:

"The Government is for the people and by the people.")
19. April 12, 1963-Dorothy Lee Heigle. (Applicant's interpretation read:

"Elect every four years.")
(2) Thirty-six persons were given section 8 to interpret. The section reads:

"All persons, resident of this State, citizens of the United States, are hereby
declared citizens of the State of Mississippi." The interpretations of section 8
did not show a broad pattern of similarity.

The three applicants listed below interpreted section 8 by stating: "All resi-
dents of this State who are citizens of the United States, are citizens of Mis-
sissippi, without regard to race, creed of (sic) previous conditions."

1. January 25, 1962-John R. Tremaine.
2. April 23, 1962--Earl L. Richardson.
3. January 7, 1963-Annie Marie Cousins.
The husband and wife applicants listed below both interpreted section 8 by

stating: "If you are a citizen of the United States and live in Mississippi, you
are a citizen of Mississippi."-and answered question 20 by stating: "To obey
all State and Federal laws."

4. April 26,.1963-Flossie Mae Johnson.
5. April 20, 1963-Floyd Johnson.
The three applicants listed below gave inadequate interpretations of section 8.
6. June 21, 1983-Emma Jane Pack. (Applicant's interpretation read: "You

have your legal rights as a citizen to vote as you wish.")
7. June 10, 1963-Claude Gardner, Jr. (Applicant's interpretation read:

"Which means that all citizen are unameriea that does not take part in civic
and national election.")

8. January 22, 1962-J. W. Jones. (Applicant's interpretation read: "Citizens
of Mississippi" answer to question 20 read: "good and honest officials.")

(3) Twenty-one persons were given section 240 to interpret. The section
reads : "All elections by the people shall be by ballot."

The nine applicants listed below interpreted section 240 by stating: "Elec-
tions by the people shall be held by secret ballot." Each of these answered
question 20 with the following statement: "Obey the duties of the government
and carry out the rules and laws to the best of your ability."

1. July 21, 1961-Bunny Jean Richards.
2. July 21, 1961-Mrs. G. W. Morgan.
3. July 24, 1961-Rudy A. Holcomb.
4. October 30, 1961-Agnes Marie Burrus.
5. October 30, 1961-Marvin Harry Burrus.
6. October 18, 1961-01aude Charles Collins.
7. November 0, 1901-Marlon G. Massey.
8. April 27, 1962-Molly Perkins Dew.
9. January 17, 1983-Samuel Lee Smith.
The applicant listed gave an inadequate interpretation of section 240:
10. April 21, 1962-Fannie Sue Boyd Bonamour. (Applicant's interpretation

read : "The people can not vote if they are not a citizen. No votes can be counted
for except the ones that are suppose to be.")

His answer to question 20 read: "Because if everyone could vote and not be a
citizen, there would be no need for voting. Everyone could vote,"

(4) Four persons were given section 20 to Interpret. The section reads: "No
person shall be elected or appointed to office in this state for life or during good
behavior, but the term of all offices shall be for some specified period."

The two applicants listed gave, on the same day, similar interpretations of
this section:

1. April 12, 193.-Opal Jean Heigle. (Applicant's interpretation read : "You
can't be appointed for life you must be elected.")

2. April 12, 198.-Shirley Ann Heigle. (Applicant's interpretation read:
"You have to be elected you can not be appointed for life.")
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(5) Three persons were given section 11 to interpret. The section reads:
"The right of the people peaceably to assemble and petition the government on
any subject shall never be impaired."

The two applicants listed gave inadequate interpretations of section 11.
1, May 20, 1968.-Ulden Tucker Jennings. (Applicant's interpretation read:

"For the people of Mississippi to have rights peaceably and not to petition the
government on any subject.")

2. June 5, 1963.-Mrs. Agness Arlene Hill. (Applicant's interpretation read:
"A people living in the State of Mississippi is a citizen of the United State of
Miss."

The applicant answered question 20 by stating: "As long as we have the con-
stitutional use we'll have the right to vote.")

(6) Three persons were given section 14 to interpret. The section reads:
"No person shall be deprived of life, liberty, or property except by due process
of law."

The applicant listed gave the following interpretation of section 14.
1. June 25, 1963.-Bertrand Holloway. (Applicant's interpretation read:

"All persons have the right to exercise freedom.")

0. FAILURE TO OOMPL!rE FORM CORREOTLY

The existence of low grading standards was also shown by the fact that some
applicants were passed who failed to complete the form correctly. In some cases,
applicants were passed who did not answer question 20, while in other cases,
applicants were passed who signed the form incorrectly.

(1) Six persons listed left question 20 blank.
Date of application and applicant:

April 12, 1962.-Donald Lavern McFate.
April 21, 1962.-Barbara A. P. Boyd.
April 28,1962.-Carol A. Richardson.
April 23, 1962.-Earl Lee Richardson.
January 7, 196.-Annie Marie Cousins.
June 4, 1963.-Rose Marie Mahalite.

(2) Improper signature.-77 persons took the application test on the newer,
more complicated form which requires the applicant to sign in two places, after
the general or minister's oath depending on which oath the applicant takes, and
on the line entitled "Applicant's Signature to Application." (The other 42, all
of whom took the test in 1961 and 1962 on the less complicated form, signed the
form without error.)

Six persons failed to sign the form on the line entitled "Applicant's Signature
to Application."

January 7, 1968-Darlene May Smith.
January 17, 1968-Samuel Lee Smith.
January 21, 1968--J. D. McGrew, Jr.
January 28, 1983-Betty Jean McPhail.
April 23, 1983-Jessie Jones.
May 20,1968-Ben Robert Blaskley.

Thirteen persons signed on the line for the minister's oath instead of on the
line entitled "Applicant's Signature to Application."

January 7, 1968-Mrs. George Cousins.
January 25, 19068-Mrs. Patrick Kerr West.
January 30, 1968-Mrs. Claude Morris, Jr.
January 80, 1963-Vernon 0. West.
February 80, 1963-Rachel J. Chick.
March 1, 1068-Bobby Joe McGrew.
April 12, 1963-Jean Heigle.
May 10,1963-Alice Faye Cornwell.
May 24, 1908-Everett E. Gardner.
June 1, 1963-James D. Gardner
June 5, 1963-Mrs. Agness Arlene Hill.
June 11, 1963--Mary J. Gardner.
July 80, 1908-Harold W. Smith.

Three forms had a check (V) or X indicating the proper lines on which
to sign.

February 7, 19683-Betty Massey
April 8, 1963--Harold Heigle.
May 22,19683-P. K. Huffman.

46-585 0-65--20
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1). PnnsON1 N(V0 QUALIFT~t TO TAKI' TF~ST

Persons not qualiled to register, under Mississippi statutory reqjuirenents,
were permitted to take the registration test. In ail but one of these ease., the
applicant signed the registration book after successfully passing the test.

(1) 'welvo persons were permitted to register although they did not meet
the requirement of residence in Mississippi for two years prior to the next
ensuing general election. Miss. Costt, Art 12 1 242 (18140). (A federal election
was held in November 1902, fnd at election for county officers was held in
November 1168).

Date of application, applicant, and period in State at time of alppliention:
January 24, 19012, Allen George Nlahnlite-2 weeks.
January 20, 1902, Marjorie L. Tremaine-11 months.
April 21, 19)02, Barbara Anne Bioyd-12 months.
January 17, 1963, Samuel L~ee Smith--9 ionhlis.
January 17,1903, Darlene May Smith-7 months.
January 25, 1908, John Itussell Tremaine, Jr.--12 months.
April 12, 1963, Sonya Coleman--14 months.
April 12, 1903, Shirley Ann Ileigle--15 months.
April 12, 1963, Opal Jean Heighe-12 months.
April 30, 1903, Ilarold Dean Heigle-14 months.
May 2, 19018, Robert Loyd Heigh'-15 months.
June 4, 103, Rose Marie H1eight* -18 months.

(2) One person wis permitted to register although she did not uteet the age
requirement of 21 years of age before the next election. Miss. Const. Art. 12
§ 242 (1890).

Date of application: April 21, 1102; appliennt : Fannie Sue Royd-Ilonnnmour;
and birth date: February 4, 1942.
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VoIrNo IlloWre or Nonto TE:Aotai IN FoUR MIasssrPI CoUNMICs

(Hy James W, Prothro and Lewis Lipaits, Univnrsity of North Carolina)

The percentage of adults registered to vote in the 11 States of the South Is
about half as great among Negroes as it Is among whites. A comprehensive sur-
vey of political participation in the South, carried out in 1901, fotnd that 33
percent of all voting-age Negroes and (10 percent of all voting-age whites were
registered to vote.' Although registration has increased among both whites and
Negroes in the last 4 years, the disparity between the races remains approxi-
mately the same. In the non-Southern States, on the other hand, there is almost
no difference in the rates at which Negroes and whites register to vote---80 per-
cent of the voting-age whites and 78 percent of the voting-age Negroes were
registered to vote in 1900.*

If we go back to 1040, before the Supreme Court declared the "white primary"
unconstitutional' only about 5 percent of the adult Negroes were registered to
vote in the South. Since 1940, this figure has inerensed to approximately 81
percent. Despite this great increase in Negro voter registration, the rate of
increase has been highly uneven among different Southern States. As table 1
Indicates, the southwlde increase was 84 percentage points, fromu 5 percent to 81)
percent. The largest increases were in Tennessee (51 percentage points), Texas
(49 percentage lolints), Florlda (48 percentage points). The smallest increase
was in Mississippi (7 percentage points). Mississippi, which had the smallest
increase in Negro voter registration, also started from the lowest point, with
virtually no Negroes registered In 1040. The proportion of Negroes registered
in Alabamn, which ranked at the bottom along with Mississippi in 1)40, the next
to the bottom in 1104, is three times as great as the proportion registered in
Mississippi.

1Donald R. Mntthews and James W. Prothro oro Polttioal Partfopation Io the
South (Now York: Hlarcourt, Birace & World in pub'ffcatton).

*Data from n national survey conducted by the Survey Resenreh Center at the Unt-
veratty of Mich ri.

8In Smith v.Aflwtrtoht, 821 U.S. 0340 (1044).
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TAULU 1.--Mtimated percentage of votng-ago Negroes regiatored to vote in the

Routh, 1940-64

State 1940 1947 1952 195 1060 1964
summere)

6tlhlslppl (I ...--- -1 4 K 6 7Alab ............ (9r 1 6 it 14 22
othO u iu (r) 13 20 27 (9) 84

Louiiana hi .. .... ..-- 2 21 31 81 32
eicorgia.................... 2 20 23 27 (e) 30

Arkansas.................... 3 21 27 36 38 42
Florida..................... . 8 18 33 32 89 61virglnii.............. ....... 5 i 16 19 23 28

9'xs............. 17 31 37 X30 8North Carolina................ 10 i4 18 24 38 46
Ten1os-a.................. 10 25 27 29 S48 67

southwide............- . 12 20 25 28 39

r Ias than 0.5 percent,
I No dlnta.
Sliteonpleto data; tho data for Tonnesse are tespcially unreliable.
Honrees: Derived from U.s. Census data one nonwhite population and from Negro registration estimates lit0. Myrdal, "An American Dilemma" (Now York, Harper & Bros. 1944), p. 48; KM. Price, "The Negro

Voter In the South" (Atlanta: Houthern Regional Coinell, 1957) . 6; UR 11oinni(s1oit on Civil Rights,
1950 Report (190 Cominlislon on Civil Rights RelIort) (Wasltgiion, D.C,, 1059), and U.S. Comiisslon on
lvilIl Rl its, Voting (1901 Cominilson on Ulvil Rights Re Ort) (Washington, I)., 1901); south-lReglonal

Conel data reported in the Now York Times, Aug. 23, 164.

'HE PROI.10M FOR INVESTIGATION

The findings presented above indicate that the degree to which Mississippi
Negroes exercise the right to register as voters differs, not only from whites in
Missmiippi, but also from Negroes In other Southern States. Many fators4 may
iniienee the decision to register as i voter or to remain a nonvoter, e.g., eligi-
bility under the formal rlitirements (such as age, residence, or literacy), in-
tert Iin getting registered, interest ii a particular election, or the feeling that
one's vote would make a difference. In addition, unlikely its each i possibIlity
may appear in a demoewrey, people may deeIde not. to register because of fear or
Intimidation.

The purpose of the investigation reported here was to discover the reasonsr
for failure to reghler and to vote among Negroes in four Mississippi counties.
Since Negroes in Misslsslppli have low levels of education (the 1960 census re-
prtel the Imdian llschool yeats'( completed by Negroes is 0.0), failure to register
might stem from lack of education or interet. A southwide analysis of the
relationship xmt.ween the moelal and e'onomncl characteristic-s of southern counties
and the proportions of Negroes registered found a strong relationship between
thies charneterltiles and Negro registration,

however, even when we take the sck'ial and ecoomie claracteristics of Mis-
sippi counties into account, their rate of Negro voter registration is 14 percent-

age xints below what would be expected if Negro registration in Mississippi
repHlxonded to county clracteristics as does Negro registration in thte South as ia
whole.' The extremely low rate of Negro voter registration in Mississippi thus
cannot be explained simply by low levels of education and other factors that
tend to depress political participation throughout the South,

The survey reported here was confined to Negro school teachers, all of whoiu
were college graduates, in order to insure that all ieimbers of the population
lhwig sampled were literate. In the other 10 Southern States, for example, 80
Ierient of the Negroes with college degrees were registered to vote in 1961.
Four counties were selected for the survey by the Olvii Rlights Commission, with
the intent of Including lxth ountdes with relatively low and with relatively
high rates of Negro voter rogltration.

NDonald R. Matthews ati Jme W. Prothro, Social ad lHionoimic Z"etora andNeagro Voter ltogirtratlon in Neg roVth, Aneris Potttio n eses inufm t VIh t ' 4-44,March 1003 -, and "Political Factora and Negro Voter Registration in the houtb, I APYR,LVII: ,905-867, June 10081.,
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THE RESKAnIIO PROOFDUR.

The Civil Rights Conmission contra(cted with the National Opinion Rlesearch
Center to draw a large random smunple of respondents from lists of Negro teachers
in the four counties and to conduct the interviews. In three of the counties
(X, Y, and !.), the sample was drawn from all Negro teachers in the coutinty ; in
county W, the sample was selected only front those teaching in ,the county seat,
which had a relatively high rate of Negro voter registration. Ilespondents were
selected at random from lists of thoso currently eiploy(d. They were inter-
viewed, with assuranceo of anonymity, by professional Negro Interviewers trained
by the NORO staff during December 1914 and January 19615. The number of
Negro teachers in each of the four sampling areas, the size of the sample, and
the unber of co)mpletei interviews follow.

County Teachers In Number in Number Completed
county sample contacted Interviews

w........................................... 22 63 48 46
x............................................ 169 41 20 26
Y.............................................. 74 4 47 40
z.............................................. 73 56 50 19

The interview schedule itself was drafted by the authors of this report as con-
miltants to the NORC. The NORO sent the completed interview schedules di-
reetly to the authors of the report. for analysis: The quality of the interviews
suggested the interviewers succeedc in establishing good rapport with respond-
ents. The lack of contradiction in the interviews onl questions of fact enhances
confidence in the vaidity of the responses. Since the samples were based upon
sound sampling procedures, the findings eon he taken as representing the ex-
ixriences and attitudes of the general populations under study.

The limitations of this study must. be kept in mind in evaluating the findings.
FirMt, no inferences should be drawn on the basis of this study about Negro
voting rights in other parts of MDiippi. The survey was designed, not as a
sample of Negro teachers in Mississippi, but as four separate samples in three
counties and one city. The different practiles we found in the four counties that
were surveyed strengthen this reservation, Second, no inferences should be
drawn from the findings about attitudes of Negroes in general in the four study
sites. The population of concern i this study was the population of Negro
school teachers only. They are not representative of the Negro population as a
whole. Third, guarded inferences cn be drawn about voting eligibility (as
distinct from attitudes) of other Negroes in the study sites. In view of the
unusually high educational attainments of the population under study, one can
infer that if they are judged ineligible to vote other Negroes with lower levels
of education would also be judged ineligible. Such a conclusion Is a logical
inference, however, not an established finding.

A COMPARISON OF TH VOTING RIGHTS OF NEGRO TRAOHERS IN FOUR
MSISlSSIPPI COUNTIMs

W171i1ht9n08s to discuss poitical parlcpation
Negro teachers vary greatly in perceptions about their political freedom or

repression in the four study counties. Only in the county seat of county W do
they enjoy a widespread feeling of freedom to pirticipate in American politics.
In the other three counties, the variation is from complete to partial feelings of
repression.

An important, If indirect, indication of an atmosphere of freedom is willingness
to be Interviewed on questions about political participation. Throughout the
Mouth, less than 10 percent of all Negroes-which includes only a small per-
centage with a college education-have refused to discuss the quest ion of political
partielpation with interviewers.' In three of these four counties, the percentage
of Negro teachers who refused to talk about political partleipation was not ex-
tremely high. (In county V it was about normal for the South as a whole, and
in counties X and Y the refusal rate was not greatly above normal.) In county

8 Matthews and Prothro, op. eit.
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!, however, the refusal rate was extraordinary, especially when we consider that
the sample was restricted to college graduates. (The data are sunnarized in
table 2.)

TeABLe 2.-Rates of refusal to be itetrviewed by Negro teaehors is 4 Afisaiasippi
counties

w x Y Z

Nu tHIJgr prPoacIod).......................... 48 29 47 60
ei rai(rcn .. 4.2 10.8 14.0 02,0

In county Z, more than 3 out of every 5 teachers who were approached (81 out
of 50) refused to be interviewed. Most of these refusals offered no explanation,
but one-third (10 out of 31) volunteered the comment that they were afraid that
granting the interview would Jeopardize their Jobs. Seven of these ten further
explained that they had been instruelied by their school principal not to discuss
civil rights with anyone. They added that this was given to them as an order
from the county school superintendent.

The high level of reluctance characterizing Negro teachers in county Z is not
found in the other counties. Nevertheless, the minority who refused to be
interviewed cited fear of loss of their jobs often enough to suggest that this
threat is perceived by sonte Negro teachers in these counties as well. The
number of refusals citing fear of their Jobs in each of these counties is: W, 1 out
of 2; X, 2 out of 8; Y, 8 out of 7.

The explanntion for the high refusal rate in cottunty Z is important in evaluating
all subsequent findings. As many teachers were approached for interviews in
county Z as in the other counties, but-in view of the orders of the school
superintendent-the analysis that follows includes only 19 interviews from
county Z. When we consider fear as a reason for not registering to vote, for
example, we shall rely only upon those teachers who were willing to he inter-
viewed. It should be kept in mind that 02 percent of the teachers in county Z
were ton reluctant or fearful even to grant the interview and that they are not
included In the rest of the analysis.
Voter registration

Voter registration among Negro teachers also varies markedly among the
four sample counties. In county W, almost three-fourths of the teachers were
registered voters. And better than 9 out of 10 of those who were registered
had actually voted. In county X, less than half the teachers were presently
registered. County Y had only one registered teacher out of a sample of 40,
In county Z. there was not a single registered voter among the teachers inter-
viewed. (See table 3.)

TABuE 3.-Registration of Negro teachers in 4 Missisaippi counties

(in percontl

IV X Y Z

Registered.................................... . 789 42.3 2.3 0
Notregisered.......................... 20.1 57.7 07.8 100

Total-.--....... ............... ... 100 100 100 100
Number................................ 40 20 40 19

Of the 19 teachers interviewed in county Z, none had ever attempted
to register. Six of these 19 state that they have not tried because they
fear the possible consequences-4 lentioning the fear of losing their
jobs. In addition two teachers nI coinity Z state they have heard of
Negroes who tried to register and atually did lose their jobs.

In county Y, in addition to the one teacher who has recently become
a registered voter, only one other respondent has ever tried to register.
This person stated that he was told the polls were closed although
he saw that white people were being registered. Of the 38 other county
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Y respondents who have not tried to register, 28 say that their failure
to make an attempt is a result of their fear of the possible consequences.
Fourteen of these 28 fear the loss of their jobs.

The 15 teachers not registered to vote in county X include 6 indi-
viduals who have tried to register and failed. Of the nine others who
have not tried to register, only one person says that fear played any
role in his failure to make an attempt. The others credit their failure
to personal negligence or lack of interest.

The picture in county W is somewhat similar to X. Of the 12 non-
registrants, one has tried to register and is now awaiting the results
of his test. Nine of the 11 others state that they have not tried to
register either because of a lack of interest or because of their own
negligence. One teacher, however, expresses a fear of losing his job.

TAmnm 4.-Frequency of attempted registration among nonregistered Negro
teachers

[In percent)

w X Y Z

Attempted--------------------------....... 8.8 400 2.8 0
Not attempted-----------------------------... 91.7 e0. 97.4 100

Total- -------------- 100 100 100 100Number-------..................... 12 18 89 19

In summary, as table 4 indicates, the two counties with virtually no Negro
registration are also those in which almost no Negro teachers have ever tried
to register. In accounting for their failure to try to register, 74 percent in county
Y and 32 percent in county Z state explicitly that they are afraid. For some
the fears are not described in detail; others specify that they would lose their
jobs, be subjected to violence, or be jailed. In county Y, however, one teacher
has registered since the last election. Despite the widespread expressions of
fear, several respondents reported that they had heard of a recent change of
policy that would permit registration. Two teachers reported that their school
principal had announced at a recent teachers' meeting that teachers would
henceforth be permitted to register. Finally, one other Negro teacher in
county Y describes a recent church meeting at which a white official told
Negroes that they could register, as long as they were not in groups. Whether
or not these reports indicate a change In county Y is not clear.

Table 5 presents the major fear expressed by each respondent during his
interview. The most common fear is loss of one's job, far overshadowing every
other fear in its frequency. Expressions of fear occurred in more than half
the interviews in three of the four sample areas. Only 4 percent of the re-
spondents in county W expressed any fear, but the frequency rose to 54 percent
in county X, 75 percent in county Y, and 79 percent in county Z.

TArnnu 5.- Rpressione of fear in interviews (categorized. by major fear
expressed)
(la percent)

w x Y Z

Loesyofio io .......................... ........ 2. 4 11
voss..lo......
Violence...................................... 2 ......---
Job lossand violence -.................... ................. ........
Fear of interview. .................... . . . .Fear-u2specif4ed.. -... 2 2
Discrimination by regi.strar........................... 4 4 .......
Fear of discussing politics publicly... .............. 1.............

Totalexpressingoar................. 4.8 63.8 75.0 78.9
Number...................----.... 46 26 40 19
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Motivation to patioipate in politics
In terms of the motivation to participate in politics, there are some varia-

tions among the four counties, but in all four there is a considerable group
that manifests high involvement. Asked, for example, about their interest
in the 1964 election, a majority of respondents in counties W, X, and Y indicate
great interest, and a large minority do so in county Z. (See table 6.)

TABLE 6.---Interest in 1964 presidential election

Iln percent)

w X Y Z

oreat deal..............-----................. 7.2 57.7 75.0 44.4
Qutea . .. ... .-- ..-------.... 18.0 42.8 20.0 22.2
Not very much.............................. 7,8 ........ 5.0 16.7
Notata-........................................ ........... . .-......-... 16.7

Total................................... 100 100 100 100
Number................................. 4 28 40 I18

I A respondent in county Z did not answer this question.

When interest in the 1964 election is related to whether or not individuals are
registered voters, the patterns are sharply different in the four counties. In
county W, more than three out of four of those who show high interest in the
1964 election are registered. In X, less than half with high interest are reg-
istered. In Y, only 1 is registered out of 37 with high interest. In Z, none is
registered though 11 show high interest. Clearly, degree of interest in politics
cannot explain the differing patterns of voter- registration in these counties.
Even when the analysis is confined to citizens with high interest, the proportion
who are registered drops markedly from county W to counties X and Y and
it disappears entirely in county Z. (See table 7.)

TAnL 7.-Relationship of interest in 1964 election to registration

Level of interest Percent registered in-

w X Y Z

Great deal or quite alot........................ 76.2 (82) 44.0 (11) 2.7 (1) 0 (0)
Not very much or not at all..................... 100 (2) .0 (0) .0 (0) .0 (0)

A very similar pattern is found when other indexes of political interest--such
as desire to vote, and general interest In politics--are related to actual voter
registration. In several cases the level of political interest expressed in county
Y is higher than that in any of the other counties despite its low level of regis-
tration. Though county Z teachers express a lower level of political interest
than those in the other counties, even there a large minority of teachers express
high levels of political interest and concern. Yet none of these highly motivated
teachers has even attempted to register to vote.

The teachers in each of the four counties feel overwhelmingly that it would
make a differences If more Negroes registered and voted in their county. (See
table 8.) In county W, the teachers talk of better schools, Negro officeholders,
more responsive white officials, and greater opportunities that might flow from
increased Negro voter registration. In county X, one teacher says increased
registration would be good because, "If they (the Negroes) were registered they
wouldn't have the inferiority complex." A county Y teacher speaks eloquently of
the fruits of greater Negro participation: "The sheriff wouldn't push you around
because he would have to depend on your vote to get in oAice * * * If you have
no ballot you have no voice. When you vote you are a more responsible citizen,
not just existing, but part of an existence * * *." In county Z, where intimi-
dation appears to be pervasive, one teacher puts the case for inereased Negro
registration on a very simple basis: "Maybe we would feel better about things
like just talking with you."
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In all four counties, a large majority of teachers would like to see more Ne-
groes registered, and they approve the actions of Negroes who have tried to reg-
ister. In all counties, a large percentage of Negroes show high interest in
politiefil matters and every respondent read at least one newspaper and maga-
zine. 'Yet only in county W is even a majority of the sample of Negro teachers
registered to vote. Clearly the shadow of intimidation falls between the wish
to participate and the act of participation.

TADLE 8.-Do you feed it would make a difference if Negroes (more Negroes)
registered and voted in this county?

Ito peroentl

w X Y 7,

Yes......................................... 880 92.0 87.6 50.0
No....... .............................. 0.8 8.0 7.5 38.9
Don't know....................... 4.0 5.0 11.1

Total................................... 100 100 100 100
Number................................. 44 25 40 18

E;XIIIBIT 69

PREPARED STATEMENT OF BURKE MARSHALL SunMiTTED TO THE U.S. COMMISSION
ON CIVIL RIGHTS, JACKSON, MIsS., F1<n1UARY 18, 1965

INTRODUCTION

Mr. Chairman, members of the Commission, I am pleased to be here today,
at your request, to discuss the experience of the Department of Justice in enforce.
ing the Federal voting statutes and dealing with certain other problems in the
State of Mississippi. From February of 1961 until January of 1965, I was
Assistant Attorney General in charge of the Civil Itights Division, U.S. Depart-
ment of Justice. While I am now engaged in the private practice of law in
Washington, D.C. and no longer associated with the Department of Justice,
what I have to say will coincide, I think, with the present views of the
Department.

I have a prepared statement to read, after which I will be happy to answer
any questions.

The principal Federal constitutional provision dealing with voting is the 15th
amendment. Adopted in 1870, it forbids the States or the United States to
deny or abridge the right to vote in any election, State or Federal, on account
of race, color, or previous condition of servitude. Additional Federal power
to legislate in this field is derived from the 14th amendment. Articles I, see-
tions 2 and 4, as supplemented by the 17th amendment, also are a source of
Federal power to regulate Federal elections.

Shortly after the ratification of the 15th amendment, Congress adopted legis-
lation to permit private litigants to bring suit to protect the right to vote. During
the same period criminal statutes punishing denials of the right to vote were
enacted, but no civil enforcement power was given to the Department of Justice
at that time.

It was no secret to anyone that these statutory remedies were hopelessly
inadequate and that there were no attempts made to enforce those laws which
were available. Negro disfranchisement was widespread. In many States, Neg-
roes were not permitted to register to vote and those already registered were
purged from the rolls-without significant protest from any quarter. This
failure to make good on the promise of the 15th amendment cannot be laid
on the doorstep of any one State or any one region. It was part of the larger
historical pattern which saw our people at the end of the 19th and the be-
ginning of the 20th centuries preoccupied with pursuits other than the meaning-
ful grant of full citizenship to the former slaves. Thus, the practices which
disfranchised Negroes flourished unchallenged for three generations.

A serious, sustained, and broad effort to deal with this problem began only
about 8 years ago. For it was not until 1957 that public acqulesence in the out-
rageous treatment of Negro citizens in their attempts to become participants in
the electoral process was abated sufficiently to permit the enactment by the
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Congress of meaningful legislation to protect the rights of Negro citizens to
vote.

In the Civil Rights Act of 1057, Congress empowered the Attorney General
of the United States to institute suits to protect the right to vote from depriva-
tions, because of race or color. 42 U.S.C. 1971 (a), (c). At the same time,
the act also prohibited threats and intimidations for the purpose of interfering
with the right to vote in Federal elections and it gave the Attorney General
authority to bring suits to protect against such interference. 42 U.S.C. 1971 (b),
(c).

A number of lawsuits were brought between 1957 and 1000 under the authority
of the new act, none of them in Mississippi. The experience with these law-
suits quickly pointed to the need for further voting legislation. It became ap-
parent at once that voting discrimination suits could not adequately be pre-
pared without full access to the relevant registration papers and documents
and that, even where a suit was brought to a successful conclusion, the scope
of the relief had to be wider than what was being afforded by the courts
at that time. In 1000, Congress set out to remedy these defects. The Civil
Bights Act of that year granted to the Attorney General full powers of inspec-
tion of documents in the custody of local voting registrars. It further provided
that where a pattern or practice of discrimination was found a new and more
comprehensive procedure for the registration of Negroes was to be employed.
This new procedure permits any Negro in the affected area whose application
has been rejected by local officials to apply directly to the Federal court or a
Federal voting referee for an order certifying him to vote. The orders of the
court so obtained are binding upon State voting officials with respect to both
State and Federal elections.

The Department of Justice brought 40 discrimination suits between the date of
enactment of the 1900 act and the enactment of the Civil Rights Act of 1064.
Of these 40 lawsuits, 10 were in Mississippi. In addition, 7 voting discrimina-
tion suits have been brought in Mississippi since the passage of the 1964 act
so that up to date we have a total of 28 such lawsuits brought since July
1001.

I should like to describe these Mississippi lawsuits in some detail, but before
I do it might be helpful if I related briefly what Mississippi law requires in
the way of registration for voting, and what the statistics show concerning
registration for voting in this State.

In Mississippi registration is a prerequisite to voting in any election, State
or Federal. The registration laws are administered in each county by a regis-
trar, who is the circuit court clerk, an elected official. Since the recent adoption
of the Federal poll tax anendnent (the 24th amendment) the payment of poll
taxes is a prerequisite to voting only in elections for State offices. Payment
of the tax is not a prerequisite to registration. The county sheriff, as tax
collector, is responsible for collection of the poll tax.

The basic qualifications for registration in Mississippi are citizenship, resi-
dence in the State for 2 years and in the election district in the county for 1
year. The prospective voter must also be at least 21 years of age, not insane,
and he must not have been convicted of any disqualifying crime.

In addition to these basic qualifications, the Mississippi constitution and
laws impose the requirements that an applicant must be able to read and write
any section of the State constitution and give a "reasonable interpretation" there-
of to the satisfaction of the registrar; he must demonstrate a "reasonable under-
standing" of the duties and obligations of citizenship under a constitutional form
of government.

These requirements became effective in March 1955. All persons registered
prior to January 1, 1954, were exempted by law from having their qualifications
to vote determined under these added requirements.

In 1060, the requirement of "good moral character" as a prerequisite to voting
was added to the Mississippi constitution.

In 19062 several new statutes, including one implementing the good moral
character requirement, were adopted. These laws (1) require that all blanks
on the application form be completed "properly and responsively" by the appli-
cant without assistance; (2) prevent a registrar from advising a rejected ap-
plicant of the reason for his rejection, because that would constitute assistance;
(3) provide for publication of names of applicants for registration in the local
newspaper and require applicants to wait for an extended period of time after
publication before the applicant can determine (usually about a month) whether
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he has been registered or denied registration; (4) permit any qualified elector
to challenge the qualifications including moral character of any applicant whose
name is published. Finally, a 1960 law permits registrars to destroy application
forms.

What are the dimensions of the problem? The statistics provide some
answers.

The most complete statistics for Negro registration are for January 1955,
immediately prior to the adoption of the constitutional interpretation test as
a prerequisite for voting. As of 1955, of 495,188 Negroes of voting age, 21,502
were registered. That represents 4.3 percent of the potential. The approx.
imate figures for white registration as of that time are as follows: 710,639
white persons of voting age, at least 428,456 were registered, representing 59.6
percent of the potential.

As of June 1, 1962, we have accurate statistics on 34 of the 82 Mississippi
counties. The statistics in these 34 counties show 295,648 persons of voting
age and 231,666, or 78 percent registered. As of the same date, of 230,770 Negroes
of voting age, 10,445, or 4.5 percent were registered.

As of the approximate date January 1, 1964, we have compiled accurate figures
for 29 of the 82 counties. These figures show of 282,580 white persons of voting
age, 227,504, or 80.5 percent were registered ; of 201,840 Negroes of voting age,
12,975, or 6.4 percent were registered.

I have appended to this statement, as appendix 1 and 2, the statistics of
each of the 34 counties in June 1962, and the statistics in 29 counties as of
January 1, 1964. Let me simply add on that point that while our figures are
generally accurate, in some instances they represent educated estimates based
upon counts from the registration and poll books and the voting figures at a
particular election.

I now turn to the Department's voting litigation in Mississippi. The first
suit was filed in July of 1961. Since that tune, 23 discrimination actions have
been filed under section 1971(a). Twenty-two of these cases name as defendants
individual State officials and they essentially question the improper administra-
tion of State laws by these officials. They do not directly attack the validity of
the laws themselves.

In the case of United States v. Misae8aippi the Department has undertaken a
different and more fundamental approach. The complaint, filed on August 28,
1962, named as defendants the State of Mississippi, the three members of its
Board of Election Commissioners, and six county registrars. The complaint
challenged as unconstitutional and in conflict with paramount Federal law
most of the bundle of Mississippi voting laws I have already described.

The gravamen of the complaint is that the Mississippi constitutional and
statutory provisions are themselves "engines of discrimination," as the Solicitor
General put it to the Supreme Court. We contended that these laws are designed
to facilitate and abet racial discrimination, that this has been their effect,
and that the history of their administration demonstrates conclusively that
racial discrimination is the only true purpose they serve. We also challenged
the various tests on "freezing" grounds, and we urged their invalidity on the
further ground that the State's educational system so discriminated against
Negroes that, in fairness, complicated literacy tests could not be required.

The relief sought in United States v. M4fslsfippi is nothing less than the sub-
stantial elimination of all the varied literacy requirements and an order requiring
the registration of any Negro applicant who meets the age and residence re-
quirements, is able to read, is sane, and has not been convicted of a disqualifying
crime.

By a divided vote, the three-judge district court dismissed the complaint, hold-
ing that it failed to state a claim upon which relief could be granted. This
decision, incidentally, appears to be in conflict with the judgment in a similar
case brought against the State of Louisiana in which another three-judge court
held invalid the Louisiana interpretation test and granted freezing relief in
21 parishes against the use of a new so-called citizenship test. Both cases
have been appealed to the Supreme Court and that Court heard arguments on
the appeals in January.

Let me turn now to the individual discrimination suits.
The Department has obtained effective final decrees against registrars in two

counties, Panola and Tallahatchie, and the court of appeals recently directed the
entry of an effective decree in Walthall County. A satisfactory order was also
entered against the sheriff of Tallahatchie County in another 1971(a) case, re-
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straining him from discriminatory manipulation of the poll tax requirement.
Cases from three other counties-~Holmes, George, and Clarke-are pending on

appeal, Clarke for the second time, after refusal of relief in whole or in part by
the district court.

In the Forrest County case, which is proceeding simultanteously in the district
court and the court of appeals, interlocutory relief has been granted by the ap-
pellate court and the district court has entered a decree, granting partial relief,
to take effect after disposition of the court of appeals proceedings.

In three counties, Madison, Sunflower, and Jefrerson Davis, cases have been
triexl and are awaiting decision, and a trial is currently underway in a second
Holmes County case.

In Marshall and Benton Counties offers of judgment have been made and the
supervisors have ordered a complete reregistration of all persons. Negotiations
are proceeding with respect to the terms and conditions of the registration, par-
tieularly as concerns the rights of Negroes residing in the counties prior to 1954
who were never registered, and the problem of unequal educational opportunities.

In eight counties-Marion. Issaqutena, Chickasaw, Jasper, Oktibbeha, Lauder-
dale, Coplah. and Hinds--the Department has filed nine lawsuits (two in Chieka-
saw), which have not yet come to trial, but preliminary relief adding Negroes
to the registration rolls and opening the books for registration has been granted
in Lauderdale and Hinds. Rinilar relief was also granted pending the decision
on the merits in Sunflower and Madison Counties. No 1971(a) case in Missis-
sippi has been finally decided adversely to the Government.

A mere sterile recital of the number of lawsuits brought cannot provide an
ae'nrate measure of the work and effort that went into this litigation.

At the time when most of these lawsuits were brought the Department of
Justice had less than two dozen lawyers exclusively engaged in the voting litiga-
tion. Yet, in the Hinds County case, for example. departmental attorneys with
clerical assistance had to analyze some 1.1,000 application forms and control cards
based on these forms to prove that there was in fact discrimination in the selec-
tion of test questions and in their grading. This is just one of the steps necessary
to prepare a 1971(a) ease. Besides this, registration books must be counted,
registered voters and rejected nppliennts identified by race, and most difficult of
all, perhaps, assistance given to white applicants but not to Negro applicants must
be proved. These problems require the Department attorneys to analyze large
numbers of records and interview sometimes hundreds of witnesses to establish
a case.

For example, in connection with the preparation of the Forrest County case,
two attorneys were in Hattiesburg for almost 3 weeks sifting through newspapers,
graduation yearbooks, city directories, and other documents, in order to identify
and locate white persons who were placed on the rolls by the incumbent registrar.
Thereafter, other attorneys, again with the help of clerical employees, analyze
application forms, control cards and other records during a 10-week period. The
interviewing of prospective witnesses took four attorneys well over 2 weeks, and
as many as five attorneys at a time were engaged for a period of over 1 month in
preparing proposed findings of fact and conclusions of law.

In short, not even counting the trial, the preparation of voting discrimination
cases is a time-consuming, complex task. It is due to the dedication of the per-
sonnel in the civil rights division and their willingness to work countless hours
of overtime that it was possible to make signicant progress.

The experience with the discrimination cases revealed both the effectiveness
of the legislation and its shortcomings. The effectiveness was shown most dra-
matically in the Panola County case. Panola is a rural county in the northern
part of the State. Prior to our lawsuit there, one Negro was registered to vote.
After flhe district court entered an effective decree-following the instructions
front the court of appeals-approximately 1,000 Negroes registered to vote, or
about 15 percent of all those eligible. It is my expectation that, as additional
lawsuits are decided, similar results may be achieved it other counties.

What about the shortcomings? The major problems were those of delay, on
the one hand, and the manipulation of literacy tests, and effective relief against
such manipulation, on the other, Let me explain.

Litigation takes time. There is the time provided for in the rules; there is
the time required to reach the head of the calendar: there is the time required
for decision ; there is the time needed for the appellate process. In part, delays
are inherent it the litigation system. Ileyond that, however, in the first 2 years
of our litigation in Mississippi, the time consumed in the preliminary stages prior
to trial was far too long.
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The Department has compiled some approximate statistics on the length of
time necessary to litigate voting suits. Please bear in mind that rough judg-
ments had to be made in some instances as to how much time could fairly be
counted with respect to some of the cases.

Prior to 1904, the average elapsed time from the filing of a complaint until the
filing of the defendant's answer was about 0% months.

The average elapsed time from filing of an answer until the beginning of trial
was 9 months.

The average elapsed time from the end of trial until entry of judgment was
4.10 months.

Lumping these figures, the average elapsed time from filing of a complaint
until beginning of trial was 16.83 months. The actual elapsed time exceeded
the average in 9 of the 15 cases included in this calculation. And the average
elapsed time from filing of a complaint until entry of judgment was 17.8 months.

The average time required to complete the appeal from an unsatisfactory
judgment in 1971(a) cases has been about 1 year.

As for the manipulation of literacy tests, it has been the favored device of those
who discriminate. Negroes are required to furnish precise answers to complex
or vague questions and they are tested by a most exacting standard. Whites, on
the other hand, are either not tested at all or are given assistance as needed. The
result is the great imbalance in registration figures. Litigation also may
prompt the registrar to apply the strict requirements of Mississippi law to all
applicants, white and Negro, or to slow down the pace of registration. Since
practically all whites in the county are already registered, such methods hurt
only the Negroes.

These various problems were brought to the attention of the Congress and
title I of the Civil Rights Act of 1904 was the result, That act not only provides
for the expedition of voting rights lawsuits, but it also specifically outlaws the
permanent "freezing" of the results of previous discrimination; that is, the
tightening of the registration standards (after a period when they were not or
hardly at all applied to whites) so as to make them apply theoretically to all but
as a practical matter only to the unregistered Negroes. The act also provides
for a presumption of literacy in the case of persons who have completed the
sixth grade.

Partly as a result of the passage of the act, and partly as a result of successful
litigation apart from the act, satisfying progress has been made with respect
to the several problems I have outlined.

Since July 2, 1964, the Department has filed seven more 1971(a) suits. The
figures for these new cases show that the average elapsed time from complaint
to answer was less than 1 month. One case has already gone to trial and in
two others offers of consent judgments were made by the defendants within
3 and 4 months, respectively, after filing of the complaint.

It is evident that the time required to litigate 1971(a) cases is being sharply
reduced. As I indicated, this is the result not only of passage of the 1964 statute
but also of resolution of a variety of procedural problems which must inevitably
emerge in the initial phases of enforcement of a new regulatory statute. The

w- pnilnti provisions. of the 1964 act promise to accelerate further the pace of
litigation. Indeed, in one case, involving Holmes County, where the complaint
was filed at the end of July, our discovery motion was granted within a month,
the defendants answered, and a trial date was set for early November, The
trial began on schedule, but was continued to this month, when it should be
completed.

The Department also has been successful in securing in some of the cases an
effective decree against the manipulation of literacy tests and slowdowns in
administering these tests. Such a decree is one that directs a registration speedup
if necessary ; that invokes a freeze, so that Negroes of elementary literacy, who
meet the basic qualification of State law (age, residence, lack of conviction of
a disqualifying crime, insanity) may be registered at least for a period long
enough to give all of the present adults in the county a fair opportunity to present
themselves for registration; and that requires detailed monthly reporting by
the registrar to the Federal court and to the Department of Justice. This kind
of relief has been granted in Panola, Tallahatchie, and Walthall Counties. It
may be expected in other cases as well, now that the court of appeals has laid
down standards.

I should like to discuss now, more briefly, the problems of voting intimidation
and racial violence. The Civil Rights Act of 1967 for the first time gave the
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Department of Justice authority to bring injunctive action against intimidation
for the purpose of interfering with the right to vote in Federal elections. This
statute is codified in title 42, section 1971(b). Seven suits have been filed in
Mississippi under the authority of that statute, with mixed success.

The first suit was brought in Walthall County, where, on appeal, a temporary
injunction was obtained against a trumped-up prosecution of a voting registra-
tion worker. The case was ultimately settled after the State agreed to dismiss
the criminal charges against the voting worker.

In Lefiore County settlement was obtained in another suit to enjoin intimida-
tion of voting registration workers by arrests and prosecutions. A second
1971(b) case, also involving Intimidatory arrests and prosecutions, is still pend-
Ing. The Department unsuccessfully sought interlocutory relief from the court
of appeals in this action.

In Clarke County the Department obtained a decree prohibiting a State court
perjury prosecution of Negro witnesses who had testified in Federal court in a
1971(a) case.

In Holmes County the Department sought injunctive relief against criminal
prosecutions brought and judgments obtained against voter registration workers.
Relief was denied in the district court, but the case was appealed to the court
of appeals which recently heard oral argument.

In Greene County the district court denied the Department's request to restore
to her job a school teacher discharged because, it was alleged, she testified for
the Government in a voting discrimination case. Similarly, in Rankin County,
injunctive relief was refused against a sheriff who, with his deputy, assaulted
Negroes who were filling out application forms in the registrar's office. In both
cases the legal issue was whether the acts done were for the purpose of interfer-
ing with the right to vote, and in each instance the Department was unable to
overcome, on appeal, lower court findings of fact that the acts in question had
not been done for that purpose. Hence these two judgments denying relief were
affirmed.

As this summary indicates, the principal problem under the intimidation
statute is that, as presently interpreted, it requires the Government to prove
an intimidation or a threat which is undertaken for the purpose of interfering
with the right to vote. This burden is a very difficult one to sustain. The prob-
lem might be resolved by a sufficiently broad judicial construction of the purpose
requirement. Cases now pending may provide an opportunity to establish an
interpretation of the law which would more effectively serve the end of guaran-
teeing that those who seek to vote need not fear retaliation.

Related to the problem of intimidation is that of racial violence. As I indi-
cated earlier, the only relevant civil litigation authority of the Department of
Justice lies in the field of voting. That does not mean, however, that nothing has
been done. Activities aimed at neutralizing the violent efforts of the Ku Klux
Klan are proceeding constantly. The staff of the FBI has been greatly aug-
mented in Mississippi and a new field office has been opened in Jackson. Investi-
gations have been and will continue to be conducted into reported cases of
interference with Federal rights.

The truth of the matter, however, is that there is no acceptable Federal solution
to this law enforcement problem. We have no Federal police force empowered or
equipped to provide protection or to maintain law and order on a generalized
basis. And I do not believe that the situation, deplorable as it may be in many
parts, warrants the departure from the historic pattern of limited Federal power
that would be implied by the creation of a Federal force having as its purpose
the maintenance of internal law and order.

There are inherent difficulties, too, when the problem is what to do about
excesses by local law enforcement officers. An injunction is simply not a very
useful instrument for the control of the discretion necessarily vested in, such
officers, Courts are reluctant to issue orders binding the hands of local, elected,
enforcement officials, and will do so only where no other effective means dealing
with the violation are available.

In sum, some strides have been made in eradicating voting discrimination in
Mississippi. But Mississippi cannot be viewed in isolation. The real, concen-
trated effort by Federal authorities in this State was begun only relatively re-
cently. Progress has been made and far greater progress may confidently be
anticipated. In other States, where similar efforts were begun sooner, tangible
results are already more visible.



310 VOTING RIGHTS

The 1964 status report, which I am submitting to the Committee with my testi-
mony, reports in detail what has been accomplished in the litigation in all of the
States in which suits have been brought.

Let me make it clear that I do not represent that an effective decree is the
absolute solution. There are certain problems litigation cannot cure. Among
these inherent difficulties is the inferior economic status of Mississippi Negroes
and the level of literacy of many of them. The economic and social problems
involved have very deep roots and will remain even after the voting problem is
solved. They cannot be met by court action, and I have not attempted to deal
with them. As concerns low literacy levels as they affect voting and voting
rights, "freezing" decrees will provide some correction, because they will permit
the registration of Negroes of a level of literacy comparable to that of registered
whites. But even this is obviously not a complete answer.

In short, the purposes of the Civil Rights Acts of 1957, 1960, and 1964 were good.
Some of their aims have been achieved and this progress has recently been acs
celerated. Yet delays and abuses of discretion continue to exist. Because time
is of the essence, President Johnson and his administration are devoting intensive
attention to additional voting legislation. Participation in elections is, after all,
basic to American democracy, and it is important, therefore, that the right to vote
be guaranteed.

APPENDIX 1

REoIsTBATION STATISTIos BY CoUNTY FOR JUNE 1, 1962
{34 of 82 counties)

County Whites Whites Percent Negroes Negroes Percent
over 21 registered over 21 registered

1. Amite-------------------- 4,449 3,532 80.0 3,560 1 0.028
2. Benton I------------------ 2,514 1,867 74.2 1.419 30 .21
3. Claiborne---..-----..----- 1,688 1,440 85.3 3,969 15 .37
4. Clarke.........-.--.--- - 6,072 5,000 83 2,998 1 .03
5. Coahoma...-......---- - 8,708 6,380 73 14,004 1,061 7.6
6. Copiah------------------- 8,153 7,533 92.0 6,407 25 .39
7. Covington -.............. 5,329 4,773 89.5 7,032 202 3.5
8. DeSoto'----------------- 5,338 3,877 72.6 6,246 11 .18
9. Forrest ------------------ 22.431 10,903 48.6 7,4495 22 .3

10. Franklin................. 3,403 3,731 100.00 1,842 235 12.8
11. George 1..... - - - . .- - - - - - - 5,276 3,752 71.1 580 10 1.7
12. Greene '.----......----- 3,518 3,543 100 859 43 5
13. Grenada I-............... 5,792 3,884 67 4,323 135 3.1
14. Hinds------------------ 67.836 58,363 80 36,138 4,756 13.2
15. Holmes ----------------- 4,773 3,731 77.9 8,757 8 .09
16. Jefferson Davis ............ 3,629 3,229 88.9 3.222 76 .3
17. Kemper I----------------- 3,113 2,769 88.9 8,221 30 2.9
18. Lamar I------------------ 6,489 5,042 91 1,071 0 0
19. Leake i.- --------- - 8,754 3,796 56.2 3,397 118 3.4
20. Leflore...-----...-- - 10,274 7,168 70 13,657 268 2
21. Lowndes............--- 16,460 8,312 50.5 8,362 95 1.1
22. Madison.--.-- ......--- - 8,622 5,458 97 10,386 121 1.1
23. MarIon......---......-- - 8997 9,540 100 8,630 363 10
24. Marshall...--.....------ - 4,342 4,162 96 7,168 57 .8
25. Newton....---.------- 8,014 5,700 71 3,018 104 2.8
26. Panola--.....--- .------ 7,639 5.309 69 7,250 2 .028
27. Qultman------------------ 4,17 2,991 71.6 5,673 486 6.6
28. Rankin.......------.--.. 13,246 12,000 90 6,944 94 1.35
29. Tallahatchie I............ 5,099 4,208 82.5 6,483 5 .07
30. Tunica...........------ 2,011 1,436 71 5,822 42 .72
31. Walthall------------------ 4,736 4.219 89 2,490 2 .08
32. Washington...-- ..- -19,837 10.838 54.5 20,619 1,762 8.6
33. Wilkinson.....----..-- 2,340 2,438 100.0 4,120 60 1.5
34. Yazoo------------------- 7,598 7,130 93.0 8,719 256 2.9

I White registration figures for these 13 counties were arrived at by taking the total vote cast in the 1963
primary in that county and subtracting the number of registered Negroes. The number of registered
Negroes was arrived at by count from the registration or pollbooks. All the registration fiursfor the
remaining 21 counties were arrived at by count either from the registration books or the poll ks.
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APPENDIX 2

REI8TRATION STATISTICS BY COUNTY FOR JAN. 1, 19641

[29 of 82 counties]

White WThite Negro Negro
County persons persons Percent persons persona Percet

over 21 registered over 21 regIstered

1. Benton................... 2,14 2,228 920 1,419 66 8.0
2. Chickasaw.............. 8,388 4,48 72 31054 1 .00
3. Claiborne............... 1,888 1,628 90.5 3,969 20 65
4. Clarke.................. ,072 4,829 80 3,998 64 2
5. Coplab.................. 8,13 7,533 92.3 6,42
6. Forrest.................. 22,431 1,253 59 7,4 238 3.1
7. oeorge.................. 5,278 4,20 79 580 14 2.4
8. Hinds.................... 67,836 62,410 92.1 3,138 ,616 15.
9. Holmes................... 4,778 4,800 100 8,757 20 .23

10. Humphreys.............. 8,44 2,588 68.8 5,81 0 0
11. Issaquena................ .840 640 100+ 1,081 6 .46
12. Jasper.................. 5,827 4,600 82.2 8,875 10 23
17. Je person Davis........... 8,629 8,236 89 8,222 126 8.9
14. Lamar ........ 6,489 6,762 88.6 1,071 0 0
15.Lue l ........ 27,806 ' 18, 000 64.7 11,924 11,700 14.8
18. Leaks.................. 8,784 16,000 888 8,397 220 6.4
17. Leflore................. 10,274 7,348 71.5 18,567 281 1.6
18. Lowndes................. 1,460 8,687 527 8,382 go 1.1
19. Madison................ 5,822 8.266 1 10,868 218 2.
20. Marion................... 8,097 10,123 1 8,630 888 11.
21. Marshall................ 4,842 4,229 97.8 7,168 177 2.5
22. Tktibbeha................8,423 4.413 52.8 4,952 128 2.
23. Panola .................. 7,6839 5,922 77 7,250 878 12.
24. Scott................... 7,742 256,400 09.7 8,762 16 .42
25. Sunflower................ 8,785 7,082 80.1 18.524 186 1,4
26. Tallahatchie ............. 5,1099 4,464 87.5 6,488 17 26
27. Tunica................. 2,011 1,407 9.9 1,407 88 .
28. Walthal................... 4,536 4,836 100+ 2,490 4 124
29. Warren ................. 618,50 11,54 89.1 10,726 2,433 22.0

I The date is approximated, median date for tabulations covering both 1903 and 1964. All registration
figures for these 29 ounties were arrived at by count of the registration or polbooks. The figures for white
regtration are subject to some Inflation due to the fact that not all registrars have systematically purged for
deaths and transfers. The figures for Negro registration are as accurate as possible from counts and cross-
cheeks Bof theo registration and pollbooks. 

Mr. RODINO. The Honorable John W. Macy, Chairman of the U.S.
Civil Service Commission.

Mr. Chairman, do you have a prepared statementI

STATEMENT OF MR. TORN W. MAMY J., CHAIRMAN, U.S. CIVIL
SERVICE COMMISSION

Mr. MACY. Yes, Mr. Chairman, I have a brief prepared statement
which I will be happy to review if you like at this time.

The CJIAIIBMN. Whatever you may wish to do, Mr. Macy, go ahead.
Mr. MACY. Mr. Chairman and members of the committee, I thank

you for the opportunity of appearing before this committee on behalf
of H.R. 6400 the proposed "Voting Rights Act of 1965."

In his address to the Congress on Monday evening, the President
made crystal clear his determination that denial or abridgement of the
right of a person to vote because of his race or color shall be eliminated.

The Civil Service Commission will support the President in this
task with equal determination. My colleagues, the Commission staff
and I are honored by the responsib cities we are given by this bill.

The Attorney General testified in detail yesterdaTr on the need for
this bill and on its provisions. There fore, I am limiting my remarks
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to the specific duties of the Commission and the manner in which those
duties would be carried out.

My colleagues and I are not unmindful of the reasons why the Civil
Service Commission was selected to perform the functions that would
be given to it by this bill. As the Attorney General has testified, the
Commission was named because of its long established reputation as
a nonpolitical and bipartisan body.

We believe our experience equips us with the objectivity to per-
form the responsibilities assigned.

Let me add we recognize the magnitude and importance of those
responsibilities in insurmng that the intent of this legislation is realized.

I would like to summarize briefly for the committee what the Com-
mission conceives to be its principal responsibilities under the bill.

These responsibilities are set forth in sections 4, 5, 6, and 10. Sec-
tion 4(a) provides for the appointment, without regard to civil service
laws, of examiners to prepare and maintain lists of eligible voters in
the political subdivisions that become subject to the bill.

Under section 5(a) the Commission is authorized to prescribe the
form of the application for registration, and section 6(b) authorizes
the Commission to promulgate regulations concerning the times,
places, and procedures for application and for listing of eligible ap-
plicants and for the removal of registrants from the eligibility list.
The latter section also requires the Commission, after consultation with
the Attorney General, to instruct examiners concerning the qualifi-
cations requred for listing.

The basic duties of examiners are set out in section 5 and its sub-
sections. These provide that examiners shall:

Examine applicants concerning their qualifications,
Decide their eligibility in accordance with instructions.
List promptly those found eligible.
Certify and transmit such lists and supplements at the end of each month to

the appropriate election official with copies to the Attorney General of the United
States and of the State concerned.

Issue a certificate to each person listed as evidence of his eligibility to vote.
Remove, under specified circumstances, the names of persons from the eligi-

bility lists.
Accept payment of poll taxes, issue receipts therefor, and transmit such pay-

ment to authorized State or local officials.
Under section 9(e) the examiner is also charged with the responsi-

bility of receiving complaints, made within 24 hours after the closing
of the polls, from an eligible registrant that he has not been permitted
to vote or that his vote was not counted.

If, in the opinion of the examiner, the complaint is well founded,
it is conveyed to the U.S. attorney in the judicial district concerned.

In section 6(a) provision is made for challenges to the listing made
by the examiner. The Commission is responsible under this section
to provide hearing officers to hear and determine such challenges and
also to prescribe by regulation rules to govern the application of these
provisions.

Upon notice from the Attorney General under the conditions set
forth in section 10, the Commission is required to terminate the listing
procedures.

The success of this program, Mr. Chairman, like any other enterprise
of this magnitude, obviously depends heavily on the quality of the
people who actually perform the work.

312
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The examiner's job, as indicated above, is one which requires people

of maturity, unquestioned impartiality, and integrity.
They must have such personal qualities as objectivity, patience, and

tact. They must have the ability to analyze and decide issues of fact,
to exercise sound judgment, and to meet and deal effectively with ap-
plicants, local officials, and others.

They will need to be people who can represent the Civil Service Com-
mission with dignity and who are capable of inspiring confidence in
the integrity of the listing procedure. Their record of experience
must have demonstrated a record of successful performance in a posi-
tion of responsibility and trust.

In keeping with the temporary nature of the assignment, selection
will not be based upon the usual open competitive civil service exam-
ination. However, no political test will be permitted.

As you can see, examiners will be required to possess the highest
qualifications. The numbers of examiners and the specific persons
designated will be carefully tailored to the particular circumstances of
the local community being served.

The objective will be to use local residents when feasible. The over-
riding consideration, of course, will be to employ those people who
will be able to function in the best interest of the purpose of this bill.

The hearing officer provided for in section 6(a) will have responsi-
bilities of a quasi-judicial nature. He will require many of the same
kinds of personal qualities and abilities which I described previously
for an examiner, plus an ability to hold hearings in a judicial manner.

Mr. Chairman and members of the committee, my colleagues and I
recognize the importance of the tasks to be assigned to the Commis-
sion by this bill. If the bill is enacted into law, the Civil Service Com-
mission will perform these tasks in such a fashion as to justify the
confidence placed in it.

Thank you for the opportunity to offer this testimony today.
I will be pleased to answer any questions you may have relating to

these responsibilities assigned by the bill to the Civil Service Com-
mission.

Mr. RomINo. Thank you very much, Mr. Macy.
I shall not be long but there are some questions that I would like to

ask of you in view of the responsibilities that are going to be imposed
upon you and your Commission in this area, and if you can answer
and elucidate it will be important to the committee.

The Civil Service Commission will have the responsibility for ap-
pointing as many examiners in such subdivisions as it deems appro-
priate. From what sources will these examiners be appointed

Mr. MAcy. Mr. Chairman, as I indicated in my statement, it is our
preliminary view that the source of the examiners should be a matter
of individual consideration depending upon the circumstances in the

- particular political subdivision where the examiners are called for
following the determination by the Attorney General.

In some instances, the source would be Federal employees in depart-
ments and agencies of the Government working in that area. In other
instances it might be citizens who are qualified to do this work but are
engaged in non-Government activities at the particular time.

I believe the statute is wisely written providing a high degree of
discretion and a determination based upon local conditions so that

46-535-05---21
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in answer to your question, the sources would be broad and discretion
would be available to make individual determinations.

Mr. RoDINo. Do you believe that it would be preferable to select
examiners from the locality where the alleged discrimination exists
or might it. be preferable not to select examiners from that area #

Mr. MAcY. From my study of the potential situations, it would
be my view that the preference would vary from location to location.

I think if it were at all possible, it would be desirable to select the
individuals from the locality in which the registration activity would
occur. But as we have heard in the testimony from Father Hesburgh,
in certain communities this may not be desirable in assuring fair
and equitable handling.

It may be necessary for individuals to be selected from other com.
munities to come in and to perform this work. This function is for
a short term and on a part-time basis. It would be necessary there-
fore to work out individual arrangements.

Mr. RODINO. Mr. Macy, you will have broad authority to appoint
as many examiners as the Commission deems appropriate. Do you
envision the guidelines you will use in trying to determine how many
examiners might be used H

Mr. MAGo. This is a difficult question to answer at this time. Let
me be candid with the committee. We have not had an opportunity
to look into all of the factors which will relate to the determination of
how many examiners are called for in administering this program.

Mr. RoDINo. Mr. Macy, the bill provides that such appointments
shall be made without regard to the civil service laws and the Classi-
fleation Act of 1949 as amended.

Do you believe this provision is absolutely necessary here?
Mr. MAoY. Yes, I believe it is necessary and desirable because, as

I indicated in response to your previous question, this should be
short-term and part-time work. It would be undesirable for the Fed-
eral Government to build up the kind of work force that is customary
under civil service regulations in order to administer this function.

Hopefully, with the passage of time, this function can be eliminated.
It is our view that there should be a special personnel system devel-
oped and administered for this particular purpose.

It may very well be that some examiners might be individuals who
offer their services on a voluntary basis and where compensation
would not be called for. In other instances it may be that this will
be performed as an extra duty by those who have other full-time
jobs in order to accommodate the best situation with respect to regis-
tration.

So the flexibility that these exceptions to established persolmnel
statutes provide is desirable.

Mr. RomINo. In other words, Mr. Macy, these examiners would be
appointed for a period of time and for certain given circumstances and
then when they have served their usefulness then it is intended that
their services be terminated ?

Mr. Mac. That is right. There will be the opportunity for termi-
nation in the judgment of the Commission when the function lias
been completed and there would not be any continuing obligation on
the part of the Government as an employer for these individuals. .
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Mr. lomlso. In section 5(a) Mr. Macy, line 17 reads:
An application to iut examiner shall be in such form as the Commiisslon ]imny

require and shall contain ulegatioi n that he h ppliennt is not othewise regis-
tered to vote.

'l'he Conmuission will have broad aut hority in uimaking these decisionls
and I am wondering whether or not, again any study has been given
or will be given to the guidelines that m)Iay he used in this area.

Mr. MArY. Yes, Mr. Clmairinan, the (Iommniss'ion staff is already
engigeld in giving penetrating thought to just what guidelines will bi
developed.

We are not in a position at this point to indicate what they will he.
We will of course work closely and collaborate with the Attorney
General in the development of these.

Mr. Romnwo. On page (1, dir. Mac'v, the bill talks about t he rules that
the hearing officer will be guided by-such rules as the Commission

ha11l by regulation prescribe.
What are those rules? Do we now have the rules in mind? Are

they the standard rules of procedure or is it intended that we go
beyond that. since it states such rules as the Commission shall by
regulation prescribe?

Mr. Macy. The language here would appear to recognize the unusual
circumstances that are involved in adjudicating enallenges of this
tyl)e, he necessity for speed, (lthe necessity for verifying facts. Again,i is our preliminary view that it would be desirable for the Commis-
sion to develop special regulations for this particular process.

Mr. Romso. On page 7, section 6(b) provide as follows:
The times. places, and procedures for appliention and listing pursunnt to this

Act and removals from the eligibility lists shall be prescribed by regulations
liromulgated by the Civil Service Commission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning thequalifications required for listing.

What is the reason for this consultation with the Attorney General ?
Mr. MAcY. The reason for the consultation with the Attorney Gen-

eral would be to assure that the standards used in the ascertaining
the qualifications for listing are entirely in keeping with legal require-
menits,

The Commission would view itself as the administrative agent of the
Federal Government in carrying out this program and would have to,
of necessity, work very closely with the chief legal officer of the exec-
utive branch in the development of standards that would be applied.

Mr. RoniNo. On page 10, section 10 of the bill, there is reference
to the listing procedures and the bill states that they "shall be termi-
nated in aiy political subdivision of any State whenever the Attorney
General notifies the Civil Service Commission," would this determina-
tion be automatic upon notice to the Civil Service Commission by
the Attorney General?

Mr. MAct. As I interpret section 10, the Attorney General upon
evidence that conditions 1 and 2 in the section have been met would
then advise the Commission that the program of examiners in that
particular locality, political subdivision, could be terminated.

I do not feel that the Commission would have any grounds to chal-lenge the determination of the Attorney General.
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Mr. RoDINo. Thank you very much, Mr. Chairman. Insofar as I
atim concerned, I certainly feel confident that the responsibilities im-
posed utpon you will be cArried out justly and to the letter of the law
and in the interest of what, we are attempting to accomplish.

Mr. MACv. Thank you very much, Mr. Chairman.
Mr. RoDINo. Mr. Kastenmeier.
Mr. Ka sTxMmun. Thank you, Mr. Chairman. I have one or two

quest ions.
As far as the status of the examiners is concerned, you would issue

an appointment even to at person on a vohintary basis so that he would
really be nominated as an examiner despite the fact that in some cases
he may not accept any compensation?

Mr. Maum. That is right. He would be designated as an examiner.
le would be a. representative of the Federal Government under desig-
nation by the Civil Service Conmission.

Mr. KAs'TENMEiErn. In a (certain community or political subdivision
where it might be necessary to have more than one person, would you
appoiilt. more than one examiner or would there be deputy examiners
or clerical personnel acting ats his agents who woldl discharge certain
responsibilities? How do you envision that?

Mr. Maov. Our preliminary view of that is that there would be the
necessary staff selected in terms of additional examiners or support
personnel for an examiner in order to meet the requirements of con-
forming to the law in terms of the conditions in that particular com-
munity.

In somn ins(t ees shas those described earlier this aft ernoon more
than onle poersol wN-oild bo required. It might be, in soie instances, an
examiner with some assistance could ride the circuit and cover a
number of commtinities on a scheduled basis.

It would be our view that we would endeavor to plan the stalling
of this function in such a way as to make it efficient and economical
as well as elective.

Mr. KAsfTENMEIIR. The probability is that he would maintain an
office, and an ollice which would be separate from the local registrar's
office, is that ri ght.

Mir. M.cy. That would be my view.
Mr. CAsrENMrEIEn. And on election day and 24 hours thereafter the

would have to be available in such an olie?
Mr. M.ct. le would be available to receive the challenges that are

permitted tnder the law.
Mr. KAsTENMEIER. In section ((b) as far as authoriing the Comn-

mission to promulgate some regulations I am wondering what latitude
this might consist of in terms of State law. That is, do I understand
that you would not necessarily feel obliged to follow State law where
State law might. thwart, let's say, the purpose of the mission of the
examiners?

Mr. Macr. That. is my interpretation of the authority assigned to
the Commission here, that it would lmve an obligation tinder the law
to set such times, places, and procedures to assure that registration
took place in an expeditious and proper fashion.

Mr. KAsTENMEIEn. In other wor-s you would be free to set a number
of places of registration and this could take place during the evening,
for example?

316



VOTING RIGHTS

Mr. M Acv. That is my interpretat ion, yes, sir.
Mr. KA$t:NMElirii, 14"ien in some colniminit ies you might authorize

examiners togo from door to door's
Mr. MACiY. Tha1lt had not occurred to me but if it is necessary it is

probably possible to do it.
Mr .usmxam:u. I f it is I hopoyou will do it.
Mr. CoioM.N. Mr. Taylor commented a while ago on lines 2 and 3 of

page 4. We all agree we wvant you1 to have the ability to naine exam11n-
mners from outside the subdivision and to go into t subl)division
and work. ie suggestel we might want to change that language
to appoint such examiners for such sulbdivisions its he miay deem
ap propriaite.

Mr. Macy. I would support that change in preposition. I believe
this wouhl make it clear

Mr. ('o10-AN. Going down to section 5f(a) at. line 23, we say "PIro-
vided that the requirement of the latter allegations irmay be waived by
the Attorney General."

Last night in questioning the Attorney General there seemed to
even be some doubt as to whether or not that latter provision included
all of the language starting with "and" on 19 and going through "color
of law" on 23.

In other words, that every thing that would be waived by the Attor-
ney General excei>t- that the applicant, alleged that, he was not reg-
istered to vote. Would that he your interpretation of this?

Mr. MAcr. I have not faced an interpretation of that particular
language. I would abide by the Attorney General's judgment on that.

Ar. CORMfAN. It seems to me we are talking about whether you have
two allegations that you are going to have the man make, first that
he is not registered and that secondly within 90 days of his application
he lihas been denied the right to vote or has been found not, qualified to
vote.

It seems to me that that entire clause in there is the latter allegation
and that you would not split that up and make him allege any part of
that if the Attorney General suggested itbe waived.

Mr. MAcy. From the substantive point of view that would be my
position as far as interpretation is concerned.

Mr. CoRMA N. I have no further questions. Thank you very much.
Mr. RomTNo. Mr. McCulloch.
Mr. McCum,ocr. I am pleased by your statement, Mr. Chairman,

where you say the objectives will be to use local residents whenever
feasible. There is ono draft of this legislation that limits examiners
to the State in question.

Would you see any objection to that provision in the legislation ?
Mr. MAoy. I would believe that under certain circumstances that

would be too restrictive, that it would inhibit the availability of those
who would be willing to serve in some of the conditions that exist.

Mr. McCorn oon. Do you think that would be true in view of our 175
years of experience under the Constitution which provides that people
charged with crimes shall be tried by a jury of their peers in a locality
in which the crime has been committed ?

Mr. Maoy. I think it is a matter of confidence on the part of those
who have been deprived of the registration opportunity in the past
and that in some communities it will be essential to go beyond the
community to find persons willing to do it.
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Mr. McCou.ocu. If you had authority to go anywhere within the

State do you think that might be too restrictiveI
Mr. MAcy. I would certainly hope that it would be possible to find

within the boundary of these States those who are willing and able to
serve.

It would seem to me the added flexibility and discretion which is in-
volved in not imposing that restriction would be desirable.

Mr. McCuLrtoor. Do you not see rather logical and determined
objections to bringing in so-called foreigners from other States or from
1ashington, D.C. to judge these cases?

Is that not contrary to present thinking?
Mr. MAcY. Certainly it would be desirable to have local people

whenever that is possible and that would be the standard we would try
to follow.

Mr. MCCULLOCI. You would then not, be disposed to go outside such
State for examiners if it appeared that qualified examiners could be
found within the State?

Mr. MAcY. That would be our plan of operations.
Mr. McCULoCr . I was interested in one of the questions of my

colleague, Mr. Kastenmeier, when you were asked about the regulations
that might be made or promulgated for registering, and mentioned
door-to-door registration, perhaps in the evening and on holidays.

Would it be your present purpose to carry on the registration under
these conditions if registration were not permitted under State law
before the appointment of examiners?

Mr. MACy. If an examiner is appointed this would be on the grounds
that there needed to be Federal supervision of registration.

Mr. McCLtocrr. If the law of the State required people who wanted
to register, during ordinary business hours and there was no authority
under State law for door-to-door solicitation for registration, would
it be your purpose to expand registration times and places so that
registration might be solicited and carried on in a manner not author-
ized by State law.

We believe in Ohio for good reason-and such proposals have been
debated in the legislature-that such methods of registration may not
serve the best public purpose.

Mr. MAcY. I believe Mr. Kastenmeier's question was whether the
language permitted the Commission to authorize times and places and
procedures that departed from the State requirements.

My answer was that it was my interpretation that it did. It seemed
to me that departures would only be called for if as you indicate it is
necessary.

Mr. McCuutocr. By reason of discrimination, not by reason of a
desire or a satisfaction of desire or a satisfaction of those who might be
registered.

Mr. MACY. As I read the statute the basic purpose is to eliminate
discrimination.

Mr. CORMAN. Would the gentleman yield for a question?
Mr. MoCOULocH. Yes.
Mr. CoRMAN. We have to, of course, recognize that these examiners

can be used in those places only where there has been racial discrimi-
nation. As I understand the laws there are very limited periods of
time within which people can register and I would think that you
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would have to take into consideration the total number of potential
voters and whether or not under the existing State law you could
physically register in the time prescribed. As I remember one of the
instances I think it was that if they registered at the rate they were
able to each day it would take many, many years to register all the
eligibles. Therefore, you would have to take into consideration either
the number of examiners you have or the number of hours you work
them and make it realistic as against the number of people who may
now want to register. Would that be a fair guideline?

Mr. MoCui.oror. That might well be a fair guideline if the condi-
tion really warranted it. I would not wish, however, this legislation
to be used to expand the time and places of registration to include the
door yard of every home if the motive was other than to prevent dis-
crimination by reason of race or color. I am sure you have then the
thrust and taint of the legislation.

Mr. MACY. But time and place have been used as factors in inhibit-
ing registration and consequently there needs to be some discretion
with respect to change.

Mr. MCCULLOCH. I want the record to be unmistakably clear that
these deviations from existing law would only come by reason of the
use of the existing law for purposes of discrimination by reason of
race or color.

Mr. MACY. Yes, sir.
Mr. MCCULLOCI. Did I understand you to say that civil servants

might be used or could be used in this matter?
Mr. MACY. Yes.
Mr. McCr.oon. Would that include all civil servants or would

any be excluded? I think particularly of the postmaster who may be
under obligation to a Congressman or to a Member of the House or
particular to a Member of the Senate or a U.S. marshal or deputy
marshal. uld you exclude that type of person or would you
believe that that kind of civil servant should be excluded?

Mr. MACY. I believe they should be excluded. I happen to feel that
postmasters are sort of sui generic as Federal employees and should
remain in that category as far as this legislation is concerned.

Mr. McCurLoon. Thank you.
Mr. MACY. Thank you, sir.
Mr. CRAMER. A couple of very brief questions. I have read your

testimony, Mr. Macy, on page 2 paragraph 4, of your statement. Do
you have any idea as to what is tie form of the app location for registra-
tion? Apparently you think you have the sole discretion to set it up,
if I read it correctly.

Mr. MAcr. Yes, Mr. Cramer. We have given some very preliminary
thought as to what the form of that application would be. We have
tried to make it simple and straightforward to elicit the basic facts
that are to determine the necessary qualifications. We would feel that
we have an obligation under the examiner system to have information
readily available so we would endeavor to design a form that would
provide us with information as rapidly and as accurately as possible.

Mr. CnAMEn. Have you given thought as to what consideration
should be given to present State qualifications for registration outside
of those that are stricken down as defined in the testing device of the
section?
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Mr. Maor. No, I have really not moved in on that one as yet.
Mr. CRAMETI. In other words, a lot of States have different standards

that are brought out on the application form as to the years of resi-
dence in the State, some 4 months, some 6 months lii the county and
State, some age 18, some age 21, et cetera?

Mr. MAcY. Certainly on age, citizenship, and residence it would be
necessary to include in the application the information required in
order to make a judgment as to State law, there would be no exception
on that.

Mr. CRAMERI. In other words, you would apply State law in that
instance?

Mr. MACY. That is right.
Mr. CRnEn. And the application form is the means for doing that?
Mr. MacY. For determine that, right.
Mr. Citnitn. Yes. What would you do in the way of interrogating

people who are attempting to register relating to other information
which is required by State statute, but, that is not contained in the
testing device definition?

Mr. MACY. On that I believe we are really not at a point yet to re-
spond as to how that would actually be handled. I would want to
confer further with the Attorney General before giving you a precise
answer.

Mr. C.tiiEn. As I read section 6(b), page 7, it says:
The times, places, and procedures for application and listing pursuant to this

Act and removals from the eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Commission.
So you are going to have some pretty broad authority relating to what
the applicability of State standards is and how they shall be conformed
to, outside of those that are being swept aside under section 3(b).

Mr. MAcy. My view would be that the Federal examiner would
be obligated to apply qualification standards required by the State
as long as they were not in conflict with those listed in section 3(b).

Mr. CnRArnt. For instance, how about being required to state their
age to a specific day ? That is the State requirenient ?

Mr. Mav. That is the State requirement. Presumably the ap-
plication form would call for a (ate of birth which would b)e precise.
In this view that would be a requirement that the Federal examiner
would fulfill.

Mr. CuRtEn. The calculation of age to the exact day.
Mr. Mac . Oh, I beg your pardon. I thought you meant the ex-

pression of the date of birth.
Mr. CRnaEn. Calculation of age to the exact date.
Mr. MAcY. It seems to me that would be outside of the requirement.
Mr. CRAnrn. That is what the State statute says is required. Do

you think that would be stricken down by this definition, test or
device? It does not demonstrate understanding or interpretation in
any manner. It does not demonstrate educational achievement, moral
character or qualification by voucher or registered voters.' How
could you, through your regulation, strike it down?

Mr. MACY. I do not beheve we could unless it were covered in this
definition of test or device. The Federal examiner would be in-
structed in order to make a judgment with respect to tie State
requirement.
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Mr. Canarn. What will you do in a State, for instance, that permits
resist ration to take )lace 45 days before an election ?

fr. MAcy. 1 believe that is covered-no, I guess it was in an earlier
(raft.. 1 wouicl assume as this is written we would not have to comply
with tihat timing position.

Mr. Cnaramni. in other words, you would have to have examiners
available to go into the precets to register the people who come
forward with this?

Mr. MAcY. The form of that. State requirement.
Mr. ZErENxo. I wonder if the provision of section 5(b) on page

5, line 19, would apply.
Mr. Cu'JIAMn. Line 19? "Provided, That no person shall be en-

t it led to vote in any election by virtue of this Act less his name
shtll have been certified and transmitted on such a list to the offices
of the appropriate election officials at least forty-five days prior to
such election.'

For example then, if in (c) you would not. be able to vote in the
precinct in the upcomingelection,you could still register.

Mr. MACY. Right.
Mr. CnAINR. So in effect you would have Federal examiners going

into the precincts and providing registration capabilities for people
discriminated against. The point I am trying to illustrate is there
are going to be many areas in which you have had to exercise discre-
tion, in that the bill as drafted, does not spell out and, as a matter of
fact, does not specifically exclude a number of States. Do you feel
it would be your duty to conform to the definition set out on page 2 in
determining what you had a right to exclude?

Mr. MACY. That is my interpretation of the language.
Mr. CrnanI. I wish you luck because it is going to be a pretty

tough job.
Mr. oACY. Let me assure you, we didn't ask for it.
Mr. CanRAn . What happens if a fellow comes in and tells you

where he lives, what his age is, tells you his name but cannot write
it, and the State statute says he must be able to write his name.

Mr. MACY. I am not prepared to give a judgment on that case at
this point.

Mr. CnArMn. That, incidentally, is the law.
I will yield to the gentleman.
Mr. McCurdroon. I am thinking one probably should speak. I am

of the opinion that requiring an applicant to register to state his age
to the exact day is a literacy test that if we went through this room
here we might find two or three people who in 15 or 20 minutes could
not give their age to the exact date.

Mr. MAOY, Maybe the examiner would have to provide a small
computer.

Mr. CnmAEn. Of course that is the type of discretion that the exam-
iner is given the authority to exercise under this bill; to determine
whether, in his opinion, a given test is one relating to intelligence,
right?

Mr. MVACY. Right. In accordance with instructions.
Mr. CRAMnR. I have just one other question. On page 3 you deal

with section 6(a) in which the examiner becomes a hearing officer or
the Civil Service Commission appoints a hearing officer.
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Mr. Macr. Those are two separate items.
Mr. CRAMER, I understand that.
The Civil Service Commission appoints a hearing officer. Do you

believe that that hearing process would be subject to the Administra-
tive Procedures Act?

Mr. MAoY. I think by and large it would but this needs further
exploration before I can really give you ia definitive response.

Mr. CRAMER. I think it is rather important because if we are giving
you carte blanche authority to issue rules and regulations as to how
hearings shall be conducted, I for one would want to be assured that.
all parties would have the proper protection in the hearing proceeding,
which of course is what the Administrative Procedures Act intends
to accomplish.

Mr. MAcy. That purpose would be our desire also.
Mr. Cn.MER. On page 4, the third line from the bottom. "The ob-

jective will be to use local residents when feasible." Who is going
to determine feasibility and on what basis?

Mr. MAcY. The Commission will have to determine feasibility based
on the conditions in the local community.

Mr. CRAMER. Like what?
Mr. MAcY. Well, in most instances the effort would be to find in-

dividuals who are willing and able to perform the examiner function.
If it is not possible, and tradition is such there that this is extremely
difficult, why it would be indicated that the examiner should be selected
from some other place.

Mr. CRA MER. Do you plan on appointing present Federal employees?
Mr. MAcY. That would be one source but certainly not the exclu-

sive source. Under the bill it would be possible to hire others, and
in some instances that would clearly be the more desirable.

Mr. CRAMER. Let us take Dallas County, Ala. In exercising your
discretion would you or would.you not consider hiring local residents
where feasible?

Mr. MACY. I have not studied the details of that situation sufficiently
to really arrive at a judgment, but it would appear that probably
that would be one instance where outside examiners were called for.

Mr. CRAMER. In other words, you think this legislation gives you
the authority to determine on your own whether in a given area a per-
son could be found who would not be prejudiced on his application of
this bill?

Mr. MAcY. That is my interpretation of the bill's language.
Mr. CRAMER. And it gives you that blanket authority to do so even

if someone presented himself to you that he was impartial, intended
not to discriminate and believed everybody should be registered and
voting ? Do you think you would have the right to say that you don't
think anyone in that area should be appointed I

Mr. MACY. Yes.
Mr. CRAMER. That is all.
Mr. RoDIwo. Mr. Lindsay.
Mr. LINDSAY. Mr. Macy, I think on the question the gentleman from

Florida asked you about whether the testing device would apply to
a hearing before a special hearing officer that that question ought to
be answered by you pretty quickly for tie simple reason that if this
bill should go to the floor of the louse of Representatives it may be
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possible for you to say you are not sure, but it will not be possible for
anyone who is trying to defend the bill to say that because the floor
would explode. We have to know the answers to questions like this
because should this bill come to the floor, it has to be defended, and
we are going to have our hands full if that is the proposition we are
faced with. I hope you can supply us answers to all these questions
that you are not sure of before these hearings are closed.

Mr. MAOy. I will, indeed.
Mr. LINDSAY. Now from the further testimony and from the testi-

mony especially of the Attorney General and also from the Bureau
of Census records you have a pretty clear idea of how nuch geography
of the United States is going to come within the purview of this act
should it be passed. We know that the administration is aiming it
at seven States, chiefly.

Now, can you give me any idea as to the number of examiners that
you would have to appoint to a job, under this act, should those seven
States in total be covered, and how much it would cost? I can assure
you again that those questions will be asked of us on the floor of the
douse and we will be expected to have answers.

Mr. MAcY. No; I do not have any estimates as to the requirements.
This will have to be estimated; it is extremely difficult to determine
based even on the statistical information that is available just what
the requirements are going to be and in turn what the dollar expendi-
ture is.

Mr. LINDSAY. Well, in Selma, Ala., where there has been a good
deal of debate on the question of voting rights. Just to cover the
problem in Selma, Ala., should this bill go into effect, how much man-
power would you have to put in there to register people to vote who
have been denied the right to vote on the grounds of race. Do you
have any idea?

Mr. MAcv. No; I do not.
Mr. LINDsAY. Can that figure be supplied ?
Mr. Maor. Well, we are endeavoring to compute it. I do not have

that figure at this point.
Mr. CoRMAN. Would the gentleman yield?
Mr. LINDsAY. I would hope we can get the manpower estimated

under the bill and the cost of it. No one has suggested the cost, though
we understand that is our obligation. Just as I put it before, we will
have very difficult questions to answer that will be put to us.

Mr. CoRMAN. Would the gentleman yield for a question on this
point of possible cost?

Mr. LINDSAY. Yes.
Mr. CoRMAN. It seems to me the dilemma is we do not know if there

is going to be voluntary response to the bill. It might very well be
there is never going to be an examiner-that obviously is not going to
he the fact-but if there is substantial compliance on the part of the
registrars after the bill is passed, there would be little or no expense
involved. I would call to the attention of the committee that in the
area of public accommodations it appears that there has been a mini-
mum of litigation and a maximum of compliance with the law; and if
we could hope that we have that same experience with this bill then
it seems to me that we would have little expense but we would not
be able to tell that until you found out how many registrars complied
with the law because they do have a chance to.
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Mr. LINDSAY. I am afraid my good friend from California may
oversimplify the problem and be over optimistic, and that is the rea-
son that we are faced with the importance and necessity of acting on a
very drastic piece of legislation. In Dallas County, Ala., alone there
are 15,115 nonwhite persons of voting age who are not registered con-
trasted with 2.1 percent only of the nonwhite population is registered
to vote, 320 persons. I do not think the enactment of this law over-
night will result in a change in that condition. I suspect it will be
a very large undertaking for the Civil Service Commission to put the
manpower in this area necessary to register upward of 15,000 people.

Mr. MAcY. I agree.
Mr. RoDNO. Did not the chairman also say that you might also be

able to call on ordinary examiners that might serve?
Mr. MAoy. Yes; I think this possibility should be explored as well

as the use of those who would need to be appointed.
Mr. LINDSAY. On that point, what do you have in mind? Will

these examiners be "full time Government employees" or will they
be part time? Will they be sworn? If they are full time, would they
be full time for how long? Until the job is done, or on a more perma-
nent basis?

Mr. MAGY. My view, Mr. Lindsay, would again be that this would
differ from location to location depending upon the numbers, depend-
ing upon the past practice, depending on the general plan in the com-
munity, but we would view this as primarily a short-term, part-time
employment in most cases.

Now where you had a massive resistance which called for extended
activity, you probably would have to have full-time examiners for
an extended period. I would see the examiner as a Federal employee
who had taken an oath, who had met the qualifications that we referred
to here. He would be someone whom we had investigated to be as-
sured of his background, and in all instances they would be under the
supervision of the Civil Service Commission. We would assure that
they did perform as the statute required.

Now the actual number will have to be largely determined by each
individual subdivision and the conditions that exist. We will en-
deavor to pull that information together and make the most intelligent
estimate that we possibly can while the bill is under consideration.

Mr. LINDSAY. Did I hear you say a little bit earlier that you might
be in a position to use other Federal employees?

Mr. MAGY. Yes; on a part-time or a detailed basis, extra hours.
Mr. LINDsAY. Would that be the FBI, for example?
Mr. MAGY. Pardon?
Mr. LINDsAY. Would that be employees of the FBI, for example?
Mr. MACY. No- I do not think we would use law enforcement officers

as such. I am thinking more in terms of those who are engaged in
work, for example, for the Corps of Engineers and civil activities,
those who have been engaged in some form of administration and who
possess administrative skill in dealing with programs of this kind,
those who perips have been involved in a social security office or
some Federal activity of that kind.

Mr. CRA MEn. Would the gentleman yield?
Mr. LINDSAY. Yes.
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Mr. CRA2rER. I am on the Public Works Committee and we have far
too few Corps of Engineers personnel. Do you think you would have
power to requisition those people

Mr. MACY. There is no requisition.
Mr. CRAMER. Draft them, ask them, what?
Mr. MAcY. In any instance it would be on a volunteer basis where

the individual had a desire to perform this particular function.
Mr. CRAMER. Does lie have to get the approval of his boss? A lot

of them might want to do it but they would be needed elsewhere.
Mr. MACY. No; this would clearly be on the approval of his em-

ployer. This might be worked on a temporary or part-time basis
or after hours or some other arrangement that would not interfere
with the work that had to be done by t1e particular office.

Mr. CRAMER. This becomes legalized moonlighting then. To do
the job in Dallas County, Ala. people would have to be there full time
to be available to these people at a certain place during reasonable
hours for registration.

Mr. MACY. Certainly where you have a massive situation of that
kind you would have to have full-time people and you could only use
Federal employees if they were actually detailed or transferred to this
particular function. You could not do it as an extra duty.

Mr. CRAMER. I hope you will look with some trepidation in trying
to invade our Corps of Engineers.

Mr. MACY. I see I picked a good example.
Mr. McCULLocu. Would the gentleman yield?
Mr. CRAMER. Yes.
Mr. MCCULLOCII. Of course, there are many variables in this field

and it is particularly difficult to estimate them at this time. For in-
stance, if there were permanent registration, when it is done it may
only involve a day or two of one or two people each year; but on
the other hand if the registration is only for a given election, it is
going to be a continuing problem and it would be multiplied over a
period of 10 years at least 10 times the cost, would it not?

Mr. MACY. That is right, Mr. McCulloch. Obviously there is a
great deal of very careful study that is necessary on the part of the
Commission to prepare itself to perform this function if it is the
will of the Congress that it should perform this function.

Mr. McCottocn. If the gentleman will yield to this observation,
that I was asked the very question that my colleague, Mr. Lindsay,
mentioned in the debate on the Civil Rights Act of 1964 or 1960. Well,
of course it involved one of those fundamental rights of a free citizen.
I said I stood to provide whatever money was necessary to effectuate
that right so far as money would be available. That was phrased to
the effect effort, and you are of necessity going to play this by ear for
a while.

Mr. MAcY. That is correct. We certainly want to assist in any way
we can the advocacy of this bill on the floor so that it can be passed.

Mr. McCULI.ocH. We do not want to tie the hands of the Commis-
sion, I am sure, though we are sure in its good judgment it will set
down its own guidelines and be guided by fbe cases and the circum-
stances as they occur.

Mr. MACY. That is correct.
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Mr. MCULLOI. If I might have one further minute. Of course,
the Commission has had such experience that they would immediately
go to a registration area in Ohio or Texas that has just had registra-
tion in an entire political subdivision for everyone for the first time.
That would be a. pretty good example, would it not?

Mr. MAcY. We would certainly use the experience of that kind to
give us the guidance we need,

Mr. Mc(imu.oon1i. Come up to my congressional district and we will
give you such a counting.

Mr. LINDSAY. By the way, if you undertake this problem in the
District of Columlia at all, you would have your hands full for quito
a while, would you not?

Mr. MACY. In the District of Columbia, yes, indeed. We have just
been through a registration.

Mr. LINDSAY. Thank you, Mr. Macy. I do wish you luck.
Mr. MAcy. I will need it.
Mr. LINDSAY. I hope that you will give us your best estimates of

these figures, if you possibly can.
Mr. MACY. We will do the very best we can and as quickly as we

Can.
Mr. LINDSAY. Thank you.
Thank you, Mr. Chairman.
Mr. RoDiNo. Congressman Brooks.
Mr. BRooKs. I want to say to Mr. Macy first that I read his state-

ment though I regret not being here to hear it all, I thought it was
well put together. I want to commend you on your reappointment.
We are proud to have you in the Government, and I think the good
job that you have done in the past would reflect the pleasure with
which our President has reappointed you. I know you will do a good
job.

Mr. RODINo. Thank you very much! Mr. Macy. I recognize that
some of the questions put to you were in a highly technical and legal
nature and therefore we could not expect you under these circum-
stances to know all of the answers. I am sure that if you confer with
the Attorney General we might be able to get some appropriate state-
ment that might elucidate on some of this.

Mr. MAcY. Thank you. I will endeavor to extend my testimony
to answer as best I can some of the questions I have been unable to
take care of this afternoon.

Mr. RODINo. That will be fine. Thank you very much, Mr. Macy.
(The information referred to follows:)

SUPPLEMENTAL STATEMENT OF JOHN W. MAOY, JR., CAIRMAN, U.S. CIVIL SERvICE
CoMMIsSIoN

APri,2,1965.
Those State prescribed qualifications fo.r registration which are not suspended

as part of a test or device by the determinations of the Attorney General would
be applicable in the registration program under this bill. The Conimission will
endeavor, after more careful study of the existing State registration forms and
procedures, to develop forms and procedures designed to insure that the neces-
sary qualifications are validly possessed by those seeking to register. The list
of eligible voters will be available for public inspection, some sort of local publi-
cation of the names also may be feasible, and of course, the bill provides for
challenges and for a hearing officer to determine such challenges. We will do
our utmost to make all these procedures fair and efficacious.

Under the bill as drafted, it is my view that the hearing process in section
G(a) would be subject to the Administrative Procedure Act as modified by the
bill. Specifically, one modification is that under the challenge procedures in the
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b111, the hearing officer's decision is final and is directly appealable to the United
States Court of Appeals for the circuit in which the challenged person resides.
In applying the challenge provisions of the bill, we will, of course, observe all
the essential prerequisites to fairness which inhere in the Administrative Pro-
cedure Act.

On the basis of the Attorney General's testimony concerning the areas to
which the bill will apply we calculate a maximum total voter registration of
not more than 1,150,000 persons. We estimate that 100 examiners working
full time could register this number of persons in 1 year. We envision this
function, however, to involve intermittent, short-term operations and expect
the number of examiners on the rolls to vary according to the volume of reg-
istrations required to be made in any given period of time.

Based upon surveys in the District of Columbia and nearby election districts
of registration costs prior to the 1964 election, we find that the average cost
for registration alone will be about $1 per person. Projecting this basic cost
Into our total responsibilities under the bill, which involve, in addition to reg-
istration, the maintenance and certification of eligibility lists, the collection
and remission of poll taxes, the issuance of individual certificates of elgibility
to vote, the hearing and determination of challenges, the removal of ineligibles
from the lists, and the receipt of voter complaints, we estimate that the total
cost per registrant will be about $2. The addition of overall operational and
administrative cost such as travel, printing, communications, etc., may result
in a total estimated expenditure of approximately $3.5 million.

Mr. RoniNo. We have one final witness, Dr. A. Ross Eckler, Acting
Director, Bureau of the Census for the Department of Commerce.

Do you have a statement, Doctor I
Dr. ECKLER. The statement is very short, Mr. Chairman, and with

your permission I will read it.
Mr. RODINo. You go ahead.

STATEMENT OF DR. A. ROSS ECKLER, ACTING DIRECTOR, BUREAU
OF THE CENSUS, DEPARTMENT OF COMMERCE; ACCOMPANIED
BY DR. CONRAD TAEUBER, ASSISTANT DIRECTOR, DEMOGRAPHIC
AFFAIRS

Dr. EOKLER. Under the provisions of the Voting Rights Act of
1965, the Director of the Census has responsibility for determining
for certain States or political subdivisions of States whether less
than 50 percent of the persons of voting age residing therein on No-
vember 1, 1964, were registered on that date, or whether less than 50
percent voted in the presidential election of November 1964. The
act further provides that determinations made by the Director of
the Census under this provision shall be final and effective upon pub-
lication in the Federal Register.

We are prepared to undertake the responsibilities involved in mak-
ing the determinations called for in the Voting Rights Act of 1965.
In doing so, the Census Bureau will be serving in its usual capacity
as a technical agency and not in any sense as a policymaking or policy
determining agency. In this respect, our role would be similar to
that established in the legislation providing for the reapportionment
of the Congress each 10 years, in legislation relating to clerk hire of
Members of the House of Representatives, in title VIII of the Civil
Rights Act enacted last year, and in certain other legislation.

We welcome this opportunity to appear before this subcommittee
and I will be pleased to answer questions to the best of my ability
regarding data the Bureau would expect to use and the methods tiat
would be most appropriate in the discharge of our responsibilities.

Thank you, Mr. Chairman.



Mr. 11o1)0No. I. Eckler, I have just t wo quest ions. In making your
determination as to the 60-percent Iigure, would you be using the
latest, decennial census and projectionlse

)r. Ecatain. We would he using the latest census and projecting
the figures by the best methods we know to get anl estimate for the
population as of November 1,1964.

Mr. RoniNo. IIas the Centisus Bureau presently maf11de projections?
Dr. ECK Ila. '11he 13e1s1s Bureau has had for a number of years

projections of population on an annual basis for the States. We have
published those each year and we made a projection for population of
voting age prior to the last election, so we have done such work and
have the State ti ures available.

Mr. RomNo. Air. Brooks.
Mr. Buooia. Doctor, on this sam1e point, which is the one that tle

chairman made, you will use then in effect a special census or 1t pro-
jection based on your 1964 rundowns?

Dr. ECKiF11 it. e would not 1make a special census in the sense that
we use the term. We use the termt "special enulfs" to refer to onte
made at the expense of a locality at any (late that they wish under
standard conditions. TIhat would not he involved here since it woulb
take a great deal of thrne and would cost a great deal of money. What
is involved here for this detertuination would be based on the results
of the last census with informat ion on changes that. have taken place
since that time.

Mr. tlenoxs. Is that available now for the various congressional
districts based ot your projections of 1964?

)r. E'cKlxn. 1t is not available for all congressional districts. Con-
gressmani, but 111)11 request from Members of Congress nd on our own
initiative we check those congressional districts which are approaching
50,000 in order to make the letelrminat ion for tihe sake of the Mem-
hers that are entitled to additional clerk hire under those provisions.
We make those determinations for a number of districts but not for all
of them.

Mr. Thooxs. ''hink vou, Doctor, for being here. I commend you
particularly for the fine' job you did in issuing the congressional dis-
tricts' bluebook, that big book that you issued based on your 1060 census
which I found particularly helpful in determininig the various break-
dowls that if'ect my own district andl my State.

Dr. ECHr.n. Thank you, Congressun. Ve are glad to now that.
Mr. RoniNo. Mr. Kastenmeier.
Mr. KAsThNMEEiIR. Ii'. Eckler, we had a discussionn this niorning

about what. statistics were available for the purposes of including the
50-percent. pro)osll conicerninl ihe ain011)Iistration bill. 1 1111 wonder.
ine whether the Bihreau of Census does not now have infot'uiation
which would indicate the percentage or number of persons by race and
color who are registered to vote in various States and other votiig t
previnets or political subdivisions as authorized by the civil rights bill
of 1904.

Dr. Ro(Katn. Are you referring to title VTII of the Civil Rights Act
of 1964?

Mr. K.\sTENMP1Eii. Yes.
Dr. EntunER. We do not have such figures, Mr. Congressman. and as

fill as I know figures on this are not available anywhere.
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Mr. K AsI'ENalEIEni. What. is the intention of the Rureau of Cellsuis ill
(hisc onlectioias far asgainugsuchfigures?

l)r. Eeaxtia. Uier i. title V11 we have liln est imate before the Appro-
priations Committee for work ill areas specified by the Civil Rights
Concussion and we presumet futds will Ie rranIeid for that and the
work will be done at. some subsequent t hlue. Ve do not have the right,
I thitk, to take the iiitiiive inl todifyiiig that for tlhe law calls for
lint information and the Civil Rights commissionn has made recom-

menidat ions.
ir. KCAK'E'NM IiE1. [oW 11(iell 1adtile w1o1uld yoU require if Iey

pissed legislation which was contingent 11)011 knowing certain things
m this coumeotion; that is, for example, the percentage of people of
anv race or Color who may bie registered to vote in certain or in all
Sittat es t

Dr, EmuI(mn. Titis is under title Vii?
Mr11. KasTNwAIrIEn. Yes.
)r. lxil.E1t. We would Certainly want. to make a careful (est of our

procedures. It. is a little difl'erent work front what we have donle. I
hink Ia period of 6 months would probably be required from Ilie time

w"e got. funds to he t imtle we could start i he actual eimuineration. Then,
of course, it, would take several months more after That before tle
results would be available.

Mr. K4AsTrN MEnEm. Thank you, Doctor.
Mr. Ronmo, Dar. lekler, what; source would you tse in order to

determine whether or not 60 percent of the people votcxd in the presi-
dentii leet ion in November 19R4?

)r. ECKiEUn. The inlformation eoneerning the niltnbers voting would
be the ofilcial figures which are provided by the States oil the votes
east.. 'T'hat, is not material which we collect lut which can be brought.
together very quickly, and is available in Washington, so that there
is no particular problem on that side.

On the side pertaining to the population of voting age, as indicated
before, this would be based upon the projection of 0arl ier figures for
the population of the individual States or other arena aind the deter-
mination to the best. of our ability of the population as of November 1,
1964. We would relate one of these manitudes to the other and see
which areas fall above 50 percent, whieN ones fall below. 'rltat is a
very brief statement, Mr. Chairman.

Mr. Romxo. Thank you.
Mr. Corman.
Mr. COnMAN. No questions.
Mr. RolwNo. Mr. MeCulloch.
Mr. McCriwmen. Would you say this would not he a special indi-

cat ion of the figures you have?
Dr. EcKI it. 'T'hat is right, Mr. McCulloch.
Mr. McCuror~wen. And is that the same kind of a projection that. you

use to determine whether or noti a Member of Congress is entitletI to
additional clerk hire?

I)r. Eiaxi. Tho principles are the same.
Mr. McCut.wrM . The principles are the same.
I [ow m1uch of an appropriation did you request. for implementutng

that part of tit le 8 for which our colleague was responsible In the (ivil
Rights Act in 1964?

46-nan1j- on1"--
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Dr. ECKLER. Our request was for $7% million.
Mr. McCur~r.ocut. $714 million. Would you have any way of know-

ins, with what meager information you hie in this initial status of
this bill, the cost of such census projected in the six or seven States
that we hive been discussing.

Dr. ECKLE,. If the projections are for the State as a whole, which
seems to be the case on the basis of what I have heard of the testimony
and reports I think no additional funds would be required since this
work is in line with our regular work for States as a whole and is
not a substantial addition.

Mr. Mcrrocrr. If it would be for the purpose of determining the
copulation in counties or parishes or political subdivisions, what would

1e your best "guestimate" of the cost V
Pr. ECKLER. Are you talking about nil of the States involved?
Mr. McCttTocir. Yes, all of the six or seven States if it. was in

accordance with or detailed in counties or parishes or political subdi-
visions.

Dr. Evxr.m. I think I should like to take advantage of the same
privilege you extended to Chairman Macy and have that prepared for
the record as soon as possible so that you might have it for discussion.

Mr. McCou roon, Thank you very much.
Dr. ECKLER. Do you want that?
Mr. McCumwocn. Yes, we would appreciate that.
(The document referred to follows:)

The cost of preparing the county estimates required by this bill for the six
States is approximately $50,000. Estimates needed to make the determination
in the remaining 14 States to which reference has been made would be about
$25,000. This cost is less because in these States fewer counties are involved
than in the six States to which reference is made above.

The total cost is estimated at $75,000.
Mr. Row No. Mr. Cramer.
Mr. CRAMER. Under this section 3(a) would you contemplate im-

mediately starting a projection study if this bill becomes law for the
20 States that have literacy tests?

Dr. ECKLER. I believe that we should work closely with the De-
partment of Justice and determine how far they want us to move in
the direction of individual subdivisions of States. I think we would
want. to start at once on the task of planning the teelmiques for this
and the procedures and so on, and if it is so extensive as to require
additional funds we would have to take steps to-

Mr. CRAMER. I understand that. My question was : Do you construe
the direction to you under section 3(a), page 2, lines 3 to 7, if in fact
this becomes law, that in those 20 States where there are literacy tests
that you would thus, by Congress, be instructed to get underway the
census efforts to gettliat information?

Dr. ECKLER. I believe we would within the limits of our resources;
yes, sir.

Mr. CRaER. And that is your directive exclusive of any instruc-
tions or otherwise from the Attorney General ?

Dr. EOKLER. After the Attorney General had named the States,
then I think we have a 'responsibility to proceed with this task without
further directive from him.
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Mr. CRAlMER, Apparently there is a difference of opinion between
you and the Attorney General. As I recall, the Attorney General,
last evening, said in answer to a similar question he thought your tic-
tivities would be automatic and would relate to all 20 States and po-
lit ical subdivisions thereof.

Dr. EctdI4Ean, The 20 States that he had det ermined. I should agree
with that, but I think he has the first initiative to name the 20 States.

Mr. CRuAreR. Yes; I also understand the test imony before us is that
political subdivisions mean voting precincts. What are you going to
do about that.?

Dr. Eciian. That I think would require some discussion with the
Department of Justice because the problem of making estimates for
areas as small as individual precincts is one that, I would not want to
comment on in detAtil. I would hope that because of the difficulty of
making any determination for an area of that size that we would find
another definition of policy.

Mr. CnWrEn. But the Attorney General said that in his opinion a
"political subdivision" included precincts, and the directive is that the
Director of the Census shall determine whether 50 percent of the
persons of voting age residing therein meet the requirements of the
political subdivision or State.

Dr. Ecrat. I assume the directive was not intended to force the
Census Director to do things which are not possible without a com-
plete census.

Mr. Canatm. Precisely. That is exactly what I am getting at. It
would take a complete census to accomplish that, would it not?

Dr. EOIUEn. Wen you get to voting precincts which may be 000
people, 2,000 people or something like that, I think we know of no
method of projections on which we could rely for that.

Mr. CRAIn. Right. Therefore, to take a new census-
Dr. EoKLEn. If this is necessary down to the voting precinct level,

we would have no way of making this determination.
Mr. CRntER. Now if you relate that back as if it were taken in the

future to the mandate of this section, "residing therein November 1,
1964," and not when you take it in 1965-

Dr. ECKran. If a census were to be taken to establish the popula-
tion as of November 1, it could no longer be possible to do so, of
course.

Mr. CRAMER. In other words there is no way you could take a census
to determine within a precinct "or a political subdivision" what num-
ber of people were residing in a precinct as of the past date of Novem-
ber 1, 19641

Dr. Ecur.En. I think it would be out of the question to take a census
retroactively, but given the census we can determine satisfactorily the
population as of a date 6 months or a year earlier.

Mr. CanRttn. I agree with you. That is why I ask the question.
So far as determining who resided in the precinct as of November 1,
1064, which was the mandate of this section, you could not do it?

Dr. ECKran. If it had to be done by census.
Mr. RoDrno. Well, the question of whether or not. that constitutes

a precinct or what is a political subdivision, would that not be some-
thing that would be initiated by the Attorney General? Isn't that
a legal determination?
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Dr. ECKLER. I would hope that that, is a legal determination that'
would be considered and recommended to us by the Justice Depart-
ment, and that the decision would be made in terms of the reason of the
situation in the light of what can be done in the way of providing
these measures.

Mr. CRAMER. In other words, the only way this could be made effee-
tive would be if the Attorney General had sole discretion to define
what a "political subdivision"? would be. How about counties?

Dr. ECKLER. Counties would be feasible to estimate because the
congressional districts which we certify in the case of clerk hire are
typically combinations of counties, so it is possible at the county level
to do this.

Mr. CRA-MER. The present civil rights law on voting, section 1971,
refers to certain political areas I think as "effective areas" as follows:
"State"-no problem.

"Territory, district, county," no problem there you say.
Dr. ECKLER. There is a good deal of work involved and we will pro-

vide an estimate of the cost of that, but it could be done.
Mr. CRAMER. City?
Dr. ECKLER. The larger cities, yes. When we get down to the small

cities, there would be considerable difficulty there.
Mr. CRAmE. Why?
Dr. EoKLER. Because of the smaller amount of stability in the

smaller cities and the greater difficulty of getting information on mi-
gration and population changes.

Mr. CRAMER. What population area is considered a small town?
Dr. ECKLER. I am consulting with my colleague, Conrad Taeuber,

assistant director, Demographik Fields.
Something like 50,000 to 100,000 is probably the area below which

the area would be considered small for the purpose of making esti-
mates.

Mr. CRA MER. And that would not include Selma, Ala.?
Dr. ECKLER. I believe the figures would suggest that the State as

a whole would come in and get within the-
Mr. CRAMER. That is not the question. I am talking about the city

of Selma, Ala. How are you going to determine whether 50 per-
cent-

Mr. CORMAN. Would the gentleman yield?
Dr. ECKLER. We assume that the determination will be limited to

the areas for which such a determination can be made by the methods
we have suggested. Now if there is an intention on the part of the
Congress to make this a bill which gets down to very small units, then
another approach would have to be used.

Mr. CRAMER. I think it is obvious that many of the areas that have
been pinpointed as the most discriminatory areas have small towns
in them and those small towns are where the discrimination takes
place. Now you do not have an accurate basis, as I understand it,
nor the machinery by which you could make the November 1, 1964,
estimate.

Dr. ECKLER. May I refer that question to Dr. Taeuber.
Dr. TAEUBER. That is correct, particularly for the areas where the

situation is close, but some of the figures that were given earlier in
testimony submitted by Father Hesburgh show that in many cases
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the determination will be a very easy one because the number of people
who voted in the last election is so small that it is obviously less than
50 percent of any reasonable estimate you would make back to Novem-
ber 1, 1964. So in those cases, even though the population is very
small, there would be no real problem.

The determination simply is, is it more or less than 50 percent? As
you know, in Selina, Ala., the population is roughly 30,000. You can
'ery easily estimate what fraction of that is of voting age and then
determine that if the number of people who voted is far below 50 per-
cent, this determination can be made. Now when you are getting small
populations and these percentages get close, then you can have real
problems and you might find some situations where you would have
to take a census. We would relate that to the 1960 census and make
an estimate for 1964.

Mr. CRAMER. The fact is that you have an estimate and not, in fact,
the number of persons residing therein as of November 1, 1964. The
seriousness of making that determination triggers the right of the
Federal Government to declare void, contrary to the otherwise valid
State right to determine the standard for voting in that community.
That is the seriousness of the consequence of making a decision as to
the population. The best method you have is guessing, estimating.

Mr. RODINo. But I am sure that if-
Mr. CRinAMER. Let him answer the question and then I will yield to

the Chairman.
Dr. TAEUnER. May I point out the fact that there was no census of

population on November 1, 1964, means inevitably that this determina-
tion will have to be made on estimates, the best estimates that can be
made but still estimates.

Mr. CRAMER. I yield to the Chairman.
Mr. RoDINo. As a matter of fact, the only way that you can overcome

that is by having them come in with a specific figure, and if it is pre-
sented to the Bureau of the Census I am sure that the Bureau of the
Census, if they are shown that the people who are voting there and
who are registered are more than 60 percent-you would accept this,
would you not?

Dr. TAEUBER. We would want to examine all the evidence we could
get on the numbers of people.

Mr. RomNO. But if the figures were actually available, then I am
sure that the Bureau of the Census, if these were thoroughly pre-
sen ted, would also consider those.

Dr. TAEUnER. We certainly would, sir.
Mr. CORMAN. Would the gentleman yield for a question I
Mr. RODINO. Yes.
Mr. CORMAN. As I understand the law, if a State falls under the 50

percent, then you no longer are concerned to put it in the subdivision
of a State because the entire State is in. So solma, Ala., would not be
one of the places.

Mr. CRAMER. I use that as an example.
Mr. CORMAN. I may have misunderstood the Attorney General. I

understood him to say lie envisioned a political subdivision as a unit of
government that has a registrar for voting. In my own county there
are 12,000 precincts but there is only one registrar and I would think
that in most instances that would be the fact. ie are not talking
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about precincts, we are talking about counties or a comparable unit
which in Louisiana and some other places they call something else.
We are not talking about voting precincts as such, we are talking about
an area over which there is a single voting registrar in that jurisdic-
tion. That is my understanding.

Mr. CRAMER. Yes; and in some areas it is the precinct where you
have voting registrars and not on a countywide basis. What I am try-
ing to point out is that there is no definition of political subdivision.
The gentleman will agree with that, will he not?

Mr. CORMAN. It is my understanding that the Attorney General
gave his definition of it,

Mr. CRAMER. Will the gentleman tell me where it is in the bill?
Mr. CoRMAN. I do not find it in the bill.
Mr. CRAMER. You're right. Let us set the precincts aside momen-

tarily. Those that have already been defined in the existing law as
political subdivisions. Obviously, they are going to be. What I am
trying to find out is how in the world are they going to comply with
this directive? This is the test. This is the crux of the whole
legislation.

Let us go to a parish which is, I suppose, similar to a county, a
township.

Dr. ECKLER. I would assume that in the case of Louisiana the par-
ishes are comparable to counties, and that while this is excluded as Dr.
Taeuber pointed out, if you need to go down to counties it would be
our ability to go down to the parishes for estimation purposes.

Mr. CRAM R. How about the school districts?
Dr. ECKLER. We would not be able to go down to school districts.
Mr. CRAMER. That, very clearly, is a political subdivision.
Dr. ECKLER. There certainly are many examples of political sub-

divisions such as wards of cities, precincts, school districts, small
villages, and so on, all of which would be beyond the capability of the
census to make this determination.

Mr. CRAMER. I understand what you intend to do is to project the
figures that you have available in making these determinations.

Dr. ECKLER. That is right for such counties as would be involved
in the States outside of the six.

Mr. CRAMER. I have one other question. On line -4, of course, the
question is residing; 50 percent of persons of voting age "residing."
Now the law that I learned with respect to residence was the question
of intent. I am thinking now in terms of Florida, California, where
a thousand persons a day come into California; a big influx of people
where you would have thousands of military personnel. What test
do you intend to use with regard to "residing" in determining the 50-
percent figure?

Dr. ECKLER. We would expect to follow the same residence rules
as we have in taking the census over the years. These allocations do
not depend upon voting residence, they do not depend upon certain
other classes of residence, but where the person actually was at the
time of the census. Now there are rules for certain classes-the Armed
Forces are counted in the State where they are located.

Mr. CRAMER. So Armed Forces personnel who do not intend to
vote, are not qualified to vote because they voted usually in their own
States, are counted in determining whether a given State discriminates
and comes under this bill.
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Dr. EcKLER. That is the nature of our present estimates; however,
it will be possible to exclude the Armed Forces from the determination
and to base this on civilian population. I think we would accept
guidance and advice either from the people framing this bill or from
the Attorney General as to what would be the most ap ropriate defini-
tion to use. It would be possible to exclude the ArmedfForces.

Mr. CAmxR. So, in effect you put in whom you wish and leave out
whom you do not wish to put in, in determining whether someone is
"residing"?

Dr. EcKraER. I think we should want to do this responsibly with the
advice of the Attorney General and his staff.

Mr. RoDINo. I think you have been using these standards for a long
period of time.

Dr. EoKLER. We have been using certain standards for determining
who lives in an area. Members of the Armed Forces are counted in
the State where they are located and so are persons attending college.
There are certain rules regarding transients and so on. These are
well defined and have existed for many years. We would assume,
unless instructed to the contrary, that we would be following our
standard procedures.

Mr. CRAMER. That is the very point I am making, that it is not in
the context of voting residence.

Dr. ECELER. Not in the context of voting residence; that is correct.
Mr. CRAmER. That is the whole purpose of the bill.
Dr. EoKLER. That is correct.
Mr. RODINO. Mr. Lindsay.
Mr. LINDSAY. Dr. Eckler, I have only one or two questions. Of

course you have a tough job on your hands, you always have. The
Attorney General said this morning that he was not counted in the
census. I know I was not counted and I keep asking people in
Manhattan if they were counted, and they say "No.

Dr. EoxLER. I would make a bet with you on that because many
people tell us they were not enumerated who are on our records. We
can make a great deal of money by making bets in every case because
the information may have been provided by neighbors or provided by
a member of the family who did not mention it. Many who claim
they were not enumerated were actually covered.

Mr. LINDSAY. I can point out places in Manhattan where people
from your place never went and there are people living there.

The only question that I had here is, what you conceive your job
to be should this bill go into effect Do you have to wait for somebody
to give you some instruction as you read this administration bill?

Dr. EcKLER. I believe that when the list of States which have tests
of the kinds specified in the bill, has been provided, we have a re-
sponsibility to go ahead once the bill becomes law.

Mr. LINDsAY. On a statewide basis?
Dr. ECKLR. Certainly on a statewide basis for all the States, and

I should assume that we would be expected to go beyond that to a
county basis in the States which are not involved in the list of six.

Mr. LINDSAY. I think that is an important point because I have
gotten the impression from the Attorney General's testimony on this
point he had no discretion, that the reason an automatic test was set
up, albeit an arbitrary one, nevertheless, was to avoid the problem of
the Attorney General having the power to make choices.
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Dr. EcmLE. He has the power to determine what State has the test
or device; is that right?

Mr. LINDSAY. Yes. He has the power to send you the information
as to what States have the test or device; you cannot unless he gives
you that.

Dr. Eoxnen. Yes.
Mr. LINDSAY. After you have done your job, based on the census,

then, as I see it, he has the power to make the choices as to what areas
he will appoint examiners. He has a 15th amendment problem there
which gets a little complicated. There is no point in your comment-
ing on that part of it, but apart from that, I get the impression that
he expects the Bureau of the Census to make the findings that will
have to be made and published in the Federal Register. In the first
instance that will be those States as to which he sent you information
about literacy tests.

Dr. EGEI.ER. Yes.
Mr. LINDSAY. Beyond that, this picks up again the question Con-

gressman Cramer discussed, what do you do about something less than
a State subdivision. You are not clear from your examination of
the administration bill what you are supposed to do on that point.

Dr. ECKLER. I think my interpretation would be we would have a
responsibility to look at the other States and see whether there are
counties which have ratios that would bring them in this category
under 50 percent and that we should certify those counties the ones
where we would make that determination, and have those published in
the Federal Register.

Mr. LINDSAY. Your present reading of the bill would not lead you
to conclude that you would have any responsibility. You would guess
at the smaller.

Dr. EoKLxR. I do not think the bill excludes that possibility, I think
we would have to have discussions.

Mr. LINDsAY. Because it is a practical question as to whether you
can?

Dr. EcKLvn. It is a practical question as to what we do and I think
that discussions between the Attorney General's staff and ours are
needed to canvass this, but we would hope that this would stop at the
county level.

Mr. LINDSAY. One last question. Perhaps I misunderstood you, but
a little bit earlier didn't you have a comment to make as to the extent
to which the Secretary of Commerce and the Bureau of Census have
complied with section $ of the 1964 Civil Rights Act?

Dr. EcKLER. I believe we have been doing everything possible in
connection with that. We have prepared estimates which have been
submitted for supplemental funds for 1965, we have had hearings be.
fore the Appropriations Subcommittee and I believe the report on
that is to be out in the near future. So we believe we have done every-
thing that would be called for or that we could do.

Mr. LINDSAY. So far.
Dr. EcKLER. So far.
Mr. LINDSAY. Which is to plan your program but you have not

done anything of specific implementation.
Dr. EcKrER. We have not received any funds for specific imple-

mentation.
Mr. LINDSAY. Thank you very much.
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Mr. CRAMER. You indicated you had certain standards which you

presently employed to determine "residents," is that correct?
Dr. ECKiLER. Yes, sir.
Mr. CRAMER. You have that, I presume, in memorandum form.
Dr. EOKILR. We could supply that. We could supply an excerpt

from our instructions if it would be lielpful.
Mr. CRAMER. Mr. Chairman, could f ask that such an excerpt follow

the gentleman's testimony in the record and he be asked to provide
it so it can follow ?

Mr. RoI)wo. Yes.
Dr. ECKI.ER. I will be happy to do so.
(The document referred to follow:)

ExicERPTS FROM ENUMERATOR'S REFERENCE MANUAL USED IN TilE 1900 CENSUS

[The reference to EDs is to enumeration districts the small administrative areas which
were assigned to individual enumerators]

llow TO DETERMINE "USUAL RESIDENCE"

16. Offelal cnsus date
The census must count all persons living in the United States at 12:01 a.m.

on April 1, 1060, and must report them where they usually live. All persons
who were living at 12:01 a.m. on that date should be included. Babies born after
12:01 a.m. on April 1 and persons dying before 12:01 a.m. should be excluded.
17. Residence changes after April 1

Persons who move into your ED after April 1, 1000, for permament residence
should be enumerated there unless they have already been enumerated in the
ED from which they came.
18. Usual placo of residence

Usual place of residence is, ordinarily, the place a person regards as his home.
As a rule, it will be the place where he usually sleeps.
19. General rules for enumerating pcreone in. each housing unit

Include the following persons in each housing unit:
(a) Members of the household living at home.
(b) Members of the household temporarily absent on vacation, visiting, or

on business.
(c) Members of the household who are in a hospital but who are expected

to return shortly.
(d) Newborn babies, born before April 1, who have not yet left the hospital.
(e) Boarders or lodgers who regularly sleep in the housing unit.

20. Rules for dectermining place of residence in special cases
In order to count each person once and only once, the Census Bureau has

rules for counting certain persons whose place of residence inay be in doubt.
These rules are listed in the paragraphs that follow. (See also first page in
FOSDIC book or inside back cover of this manual for summary of residence
rules.)
21, Membcrs of the Armed Forces of the Uniled States

Persons who are in the Army, Navy, Air Force, Marine Corps, or Coast Guard
are counted as residents of the place where they are stationed. A member of
the Armed Forces who lives off post in your ED is a resident of your ED and
should be enumerated there. Those living on post in housing units or in bar-
racks and similar quarters are residents of those quarters.
22. College students

A student attending college is considered a resident of the ED in which he
lives while attending college. Enumerate him as a usual resident at the place
where he lives while attending college. If he lives at his parents' home. Enu-
merate him there. If he is at his parents' home for a few days at the time of
the census (for example, during spring vacation), lie should be considered a
visitor there.
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23. Students below college level
A student away from home attending a school below college level is consid-

ered a resident of the ED in which his parental home is located and not a resi-
dent of the ED where he lives while attending school. However, if he is living
in an institution, such as a school for the deaf, dumb, and blind (see par. 20), he
should be counted as a resident of the institution.
24. Domestic employees

Enumerate as usual residents, maids, hired hands, or other employees who
live with their employer's household and sleep in the same housing unit. How-
ever, enumerate domestic employees who sleep in separate houses, apartments,
or cabins as residents of separate housing units, even though the house is on
land owned by their employer.
25. Persons temporarily absent from home who are considered usual residents

Enumerate as usual residents at their homes the following :
(a) Persons temporarily absent from home, visiting friends or relatives, on

vacation, or abroad.
(b) Persons temporarily absent "on the road" in connection with their Jobs-

persons on business trips, traveling salesmen, railroad men.
(c) Persons temporarily absent from home in general hospitals or other

hospitals where patients usually stay only for a short period.
26. Persons in institutions

Enumerate as residents of the institution (regardless of length of sentence
or stay) persons in workhouses, reformatories, jails, convict camps, detention
homes, schools for delinquents, homes for retired soldiers, orphans, or aged;
homes or schools for the blind, deaf, or feebleminded; nursing homes or conva-
lescent homes; asylums or hospitals for the insane, incurables, tubercular, or
other such institutions where the inmates usually remain for considerable periods
of time.
27. Members of religious orders

Enumerate the members of religious orders as residents of the convent, monas-
tery, or other quarters where they are living.
28. Student and trained nurses

Enumerate student and trained nurses as residents of the hospital or nurses'
home where they live.
29. O.ieers or orews of vessels

Officers or crewmembers on a vessel engaged in coastwise, intercoastal or
foreign trade (including Great Lakes) are considered to reside on the vessel
if it normally engages in trips of more than 24 hours' duration.
30. Person with more than one residence

(a) Persons who work away from home most of the week but come home for
weekends should be enumerated as residents of the unit where they live most
of the week.

(b) A few persons may have several homes-for example, a winter home in
Florida, an apartment in New York City, and a summer home in Maine-each
of which could be usual residence. In such a case, the usual residence is the
place in which the person spends the largest part of the calendar year; he should
be enumerated there. Note, however, that persons who spend the year moving
from one resort hotel to another with the seasons have no usual place of residence
and are therefore enumerated where found.
31. American civilians working or studying abroad and their families liking

with them
These persons will be enumerated abroad if their regular place of duty or study

is there.
32. Citizens of foreign countries temporarily in the United States

In regard to citizens of foreign countries temporarily in the United States:
(a) Do not list citizens of foreign countries temporarily visiting or traveling

in the United States or living on the premises of an Embassy, Ministry, Legation,
chancellery, or consulate.

(b) Do enumerate as residents of your ED citizens of foreign countries
living here who are students or who are employed here (but not living at the



VOTING RIGHTS 339

Embassy, etc.) even if they do not expect to remain here. Also enumerate
the members of their families if they are living with them in this country.
33. Persons with no usual residence

Enumerate as residents of your ED all persons who have no other residence
or fixed address. For example, a man who has given up his room in a nearby
city and is staying in your ED for a few days before continuing his journey
to another State is a person with no usual place of residence. Persons in
railroad, highway and other construction camps, convict camps, camps for
migratory agricultural workers, 1-night lodginghouses, or other places that have
shifting populations composed mainly of persons with no fixed place of residence,
should be enumerated where they are staying on the date of enumeration.
34. Persons with usual residence elsewhere

Usual residence elsewhere means a definite house, apartment, hotel room or
suite, or other living quarters held for a person and immediately available to him
on his return. In addition to guests, persons with a usual residence elsewhere
will include college students temporarily home on vacation, members of the Armed
Forces stationed elsewhere but home on leave, inmates temporarily absent from
institutions and persons who live and work most of the week in another area.
Persons who claim a usual residence elsewhere and who were staying in your ED
on the night of March 31 should be reported on Individual Census Reports
if there is no one at home to report for them (see par. 184).
35. Doubtful Cases

It may sometimes be difficult to tell whether a person is in your ED only
temporarily or whether your ED is now his usual place of residence. In general,
the decision is to bo made on the basis of the nature and purpose of the stay.
If there is still doubt, try to determine whether a person in your ED is there
simply on a visit or a business trip, or whether he has a job in the community,
has entered his children in school there, etc. For example, a woman staying in
your ED to establish legal residence for divorce purposes who also has taken a
Job there or entered her children in a local school should be enumerated as a
resident in your ED. In doubtful cases, count the person as a resident of your
ED if his stay is expected to total 0 months or more (including time already
spent there).

Mr. LINDSAY. Thank you very much, Doctor.
Mr. RoDINo. Thank you very much, Doctor, and your associate.
This concludes the hearing for this evening. We will reconvene

on Tuesday next at 10:80 a.m., when we will be hearing from Members
of Congress.

We are adjourned.
(Whereupon, at 6:10 p.m., the subcommittee recessed, to reconvene

at 10:30 a.m., Tuesday, March 23,1965.)
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TUESDAY, MARCH 23, 1965

HoUsE OF REPRESENTATIVES,
SvncomirrEE No.5 oF THE

COM3ITIEE ON THE JUDICIARY,
Washington,, DX.

The subcommittee met at 10 a.mA., pursuant to recess, in room 2141
Rayburn House Office Building, Hon. Emanuel Celler (chairman of
the subcommit presiding.

Present: Re natives Celle o Rogers of Colo Dono-
hue, Brooks, Iastenmeier Iman McCu Lindsay, and ithias.

Also present: Re ntatives Gilbert, Edwar Tenzer, Conyers,
Grider King, HI Inson, and McClory.

Staf member resent: Benjamin- . elenko, counse , nd William
H. Copenhave - associate cou

The CHAIR AN. The c itt e wi I come t order for f their don-
sideration o bills o' v ng righ s.

We have he distin wished ge tle Illin ' Mr. Yat s. Mr.
Yates, we ill be gla o You ay roceed.

STAT NT OF HON. D R. ATES, A EP ATI IN
CONG E 0 W TATE ILL IS

Mr.YA s. Tha cyou, .Chair
Mr. O irman, appr a e the 't to testify befo e this

subcommi tee on th I tha I h it r u .R. 6264, which
would r ce cong ional re tio for tho State. which
continue v er discrimination j n orda e with a prove sion of
section 2 of t e 14th amen

Let me say t the ou t that I a not m Ing this oposal as
a substitute to is direct vo I approach of t President's
bill but as a supp ent to it. am in favor of the t direct route
which is contained the President's bill and the peditious proce-
dures that are outline hat bill.

The bill that I have file , be a companion bill to
that which has been filed on behalf o the administration. I support
the President's bill which is .filed to supplement the voting rights
provisions of the 1957, 1960, and 1964 acts.

But my bill, Mr. Chairman, would make the most direct route even
stronger. It would provide the States with a powerful incentive to
give the right to vote to all of their citizens or suffer a reduction in
their representation in the Congress. Whatever form the final right-
to-vote bill takes, it will be considerably' strengthened if the bill that
I have filed is made a part of the law. For no matter how careful
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we may be, no matter how strong the bill is that this commit tee ap-
proves, the possibility still exists as was pointed out by the President
last week in his very eloquent address tIat "ingenious" methods are
devised by voting registrars determined that some people shall not
vote.

No matter what the provisions of this bill may be, delaying tactics
can be taken. I suggest that it would be most sanguine to assume that
passage of the voting rights bill would bring a change of heart and full
cooperation from hostile registration officials.

There is another reason for filing my bill, Mr. Chairman. The bill
is more than a bill to protect- the rights of our Ne ro citizens; it is a
bill to protect the rights of the States which compy with the Consti-
tution. Failure to enforce the 2d section of the 14th amendment
gives a number of States under-representation in the Congress. They
are entitled to additional seats in the House. Therefore this bill 'I
am filing is a States rights bill, too. It is a bill designed to provide
fair treatment to the States under the Constitution.

States which discriminate in voting are now over-represented.
Those which abide by the Constitution are now penalized.

To show the validity of this argument may I refer to a study which
is on file in the Federal Court foi the District of Columbia in a suit.
filed to enforce the provisions of the 2d section of the 14th amendment.

It shows that if section 2 had been implemented following the 1960
census

The CHAIRMAN. What happened to that case? That case was dis-
missed, was it not?

Mr. YATzs. No: it is still pending.
The CIHAIR3fAN. Still pending?
Mr. YAmS. Yes; still pending, Mr. Chairman.
The CHAIR31AN. For how long?
Mr. YAms. I would say about a year. Briefs are on file and argu-

ments had. I am quite sure the case is still pending. As a matter of
fact, I talked to some of the lawyers in the case no longer than 10 days
ago and they gave no intimation that the case had been dismissed.

The CHIIaIRAN. Is that in a three-man court ?
Mr. YAws. It is pending in the district court. I do not know

whether it will be heard by a three-man panel or not. A motion has
been filed to dismiss the suit, but the court has not yet ruled on this
motion.

The study in that case shows that if section 2 had been implemented
following the 1960 census, States in the South would have lost a total
of 21 seats which should rightfully have gone to States in the North
and in the West.

According to that study Texas would have lost six seats: Virginia,
four seats; Alabama, three; Mississippi, two; South Carolina, two;
Georgia, two; Florida, one, and Louisiana, one.

Those seats would have gone to States in the North and in the West.
Mr. ROGERs. May I interrupt and ask how you would assign these

to the North and the WestI
Mr. YATEs. Mr. Rogers, they would be assigned on the same basis as

seats are assigned at the present time on the basis of the population
figures compiled by the census. The bill that I have filed indicates a
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certain formula by which States that deny voting rights would have
their population figure reduced in proportion to the number of voters
that are not permitted to vote, The apportionment of the 435 Rep-
resentatives would then be based upon these adjusted population
figures.

Mr. RooERs. Your bill permits the Bureau of the Census to make
this determination?

Mr. YATS. Yes; the Constitution requires that this determination be
made. What my bill does is to require the Bureau of the Census to
gather the information and make the computations necessary to enforce
the 14th amendment. It never has been enforced up to now. The
purpose of this bill is to see that that provision is enforced and to set
up a formula for doing it.

Reasons advanced in the past have been that they have not been able
to do it and that they have not been authorized by Congress to do it.
They do not know if a voter is apathetic.

Mr. ROGER. That is the reason I am asking the question.
Mr. YATEs. You want to know the formula itself?
Mr. ROoERs. Yes.
Mr. YAms. I will get to that in a moment, Mr. Rogers.
Mr. RoaERs. Thank you.
The CHAIRIMAN. In that suit pending in the district court, do you

know whether or not the Government prepared any case of its own ?
Mr. YATES. Yes, it has, Mr. Chairman. The defendant is the Sec-

retary of Commerce, and he moved that the suit be dismissed.
The CHAIRMAN. Am I correct in the statement that the Government

is opposing the petition?
Mr. YARs. Yes you are correct in that statement. The representa-

tions made in the brief filed by the Government are to the effect that
the executive branch does not have the authority to enforce Section
2, so that the Government is opposing the prayer of the suit.

The CHAIRMAN. May I ask: Did you state a certain number of
Members of the House, should be distributed to other States?

Mr. YATs. That is correct.
The CHAIRMAN. Suppose the States thus deprivileged change their

position, disclaim themselves, if I may use that term: Would they
get the Representatives back?

Mr. YATES. They would, indeed, Mr. Chairman, at such time as the
census is taken.

The CHAIRMAN. Then the other States would lose that Member and
he would go back to those States from which he originally came?

Mr. YATES. In the same way a State loses a Member because of
population chan e

Mr. RooERs. May I interrupt there? Your bill would become effec-
tive after the 1970 census ?

Mr. YATES. That is correct.
Mr. RoGERs. If I interpret your answer to the chairman correctly,

after the census of 1970 if the Bureau of Census, according to the
formula that you set forth here, should determine that the 25 House
Members from the South come from States which had not complied
with the 14th amendment those 25 would go to the North and the West.

Mr. YATES. Or to such other States that are entitled to it by popula-
tion under the census.

Mr. RooERs. Under the census?
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ir. YaTns. Yes.
Mr. Rooms. And that would remain so for a period of 10 years.
Mr. YATrs. Just as it does now when the census is taken and there

is a distribution of the seats.
Mr. RooEiRs. Even if the States should get in line and comply within

the 10 years, they do not get those Members back until the next census?
Mr. YXr s. lTat is right. Under my bill noncomplying States

would have 5 years in which to comply because the census will not
be taken until 1970. That is why it is an important bill, as a com-
panion bill, to the voting rights bill which implements the 15th
amendment by providing a direct route to giving the right to vote
to all Americans.

Mr. RooERs. Would you have any objection to this being offered
as an amendment to the voting rights bill?

Mr. YAnTs. I have no obiection, but that is something for this
committee to consider. You might oppose amendments of any kind
because you do not want to add barriers to the passage of the bill.

My feeling is it would offer a strong incentive to all States to end
voter discrimination and would thus strengthen the administration's
voting rights bill.

The CrtAmRMAN. You suggest that we add your bill to the voting
rights bill ?

Mr. YATEs. Mr. Chairman, what I said a few moments ago is that
I thought the administration might view it as a harrier to the passage
of the bill. However, I think my bill ought to be passed now. I think
it would be an important part of this bill. If it is not made a part
of this hill it should be passed by this committee promptly.

The CnIAnAra;. Do you know the nature of the Government's
opposition to this pending case In the District of Columbia?

Mr. YATES. To the case in the district court?
The CHAIRMAN. That you mentioned.
Mr. YAns. Yes; according to the brief that has been flied, Mr.

Chairman, the basis of their opposition is that the plaintiffs lack
standing to sue; that the complaint does not show that equitable relief
is available; and that the complaint fails to state a justifiable contro-
versy. The Government contends that it has not been required or
authorized by the Congress to enforce section 2.

The CHAIRaMAN. What about those people who are only apathetic?
Mr. YAms. Well, Mr. Chairman, later on as I discuss my formula,

I point out that the formula takes a national factor of apathy into
consideration in the ultimate computation as to the manner in which
the seats should be allocated. I shall explain that in a moment.

Shall I proceed, Mr. Chairman?
The CHAIRMAN. Go ahead.
Mr. YATEs. Mr. Chairman, the legislative history of the 14th amend-

ment makes it abundantly clear that the Congress intended the second
article to apply to all forms of voting denials, whether of literacy,
moral character, nonpayment of poll tax, and other reasons.

I think that is a very good point when you consider some of the
sections of the bill you have under consideration here that the 2d
section of the 14th amendment provides that none of these shall be
taken into consideration at all in determining whether a person is
entitled to vote.
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The Congress was reluctant to provide detailed voting requirements
saying that such authority remained with the State, but at the same
time, and this was the time of passage of the 14th amendment, it did
not want to see the Southern States enjoy an increased representation
based upon people who did not have the right to vote.

You will recall, Mr. Chairman, originally, only three-fifths of the
slave population was counted for purposes of apportionment. Thus
the Congress gave the Southern States a choice: either allow full
Negro suffrage or suffer a reduction in your representation in Con-
gress.

In effect, article 2 says if a State prohibits its citizens from voting,
it is at the same time io that extent denying itself representation in
Congress.

At the time this was passed following the Civil War, many hoped
that the provisions for reduced representation would deter the South-
ern States from disfranchising the Negro, but the failure of Congress
to enforce the provision in the last 97 years has eliminated whatever
credibility the threat of reduced representation might have had.

Thus, the States which have continued their discriminatory prac-
tices and have been able to have their cake and eat it too.

Now we get to my formula, Mr. Rogers. In order to end this situa-
tion and in order to provide the rights of all citizens to vote, I have
introduced this bill which will direct the Bureau of the Census to
determine during the 1970 census the number of people denied the
right to vote as specified in article 2 of the 14th amendment and to
compute the apportionment of congressional seats accordingly.

The 1970 census is still 5 years away. I don't want any State to
suffer a reduction in representation by reason of this bill; but that
choice is up to the State itself.

What is proposed under the bill As a first step, the Bureau of the
Census would determine the number of nonregistered voters in each
State. This information is relatively easy to obtain, but we cannot
consider that all who are unregistered were denied the right to vote.
Some are apathetic or indifferent, and the problem is to separate those
who are apathetic from those who have actually been denied the right
to vote.

My bill assumes that all Americans are equally patriotic and would
register to vote in all sections of the country if they were given the

<opportunity and if they had the same number of years of formal
schooling. Tests have shown that there is a relationship between the
amount of education and registration, the number of people registered.

If we make these assumptions, and I say they are valid on the basis
of available data, then the Census Bureau can then determine the
nationwide percentage of registered voters out of the total number
of those who are eligible to register.

The CIAIRMAN. Mr. Yates, will you clarify a point-
Mr. Ynrs. What do you mean, Mr. Chairman ?
The CHAMMAN. Just one or two questions I would like to have

cleared up.
The section 2 of the 14th amendment speaks of the following:

"Denied to any male inhabitants," and so forth, "or in any way
abridged." What is meant by "abrid ed"?

Mr. YArs. I would think that abridge meant a limitation of some
kind rather than an outright denial-I would think, however, that

46-585--5---23
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a State would have the power to require registration as a condition
of voting. I think that there has to be an identification of the voter
with the place where he lives so that transients would not be able to
vote.

The CHAIRMAN. That puts a weight on the vote, in some way. That
might be deemed abridged.

Mr. YATES. Well, I think, Mr. Chairman with due respect that
you are carrying the discussion to an absurdity. You cannot have a
voting system without registration.

The CHAIIMAN. I think we have no definition of "abridged" any-
where and I certainly would like to know what "abridged" really
means. Does that mean any criminal could vote ?

Mr. YATEs. No; it is not.
The CHAIRMAN. Why not?
Mr. YATEs. Because the section specIficaliy says "except for partlei-

pation in rebellion or other crime.' That is in the 2d section of the
14th amendment. 'T'hose are two abridgments that are recognized in
the 2d section of the 14th amendment.

The CIIAIMAN. Suppose they made the voting age 22?
Mr. YATES. Well, I believe that there are certain factors that have

to go into the determninat ion of the right to vote. Obviously you would
not want somebody who is 3 or 4 years old to be able to vote rather
than age 22, carrying your point a step further. Certain abridgments
are recognized. Certain formalities could technically be termed
abridgments.

I am talking about the abridgments that need not be placed on the
books.

The CHAIRMAN. Recognized by you and maybe others but what did
the legislators after the Civil War mean when they used the term?

Mr. YATEs. Mr. Chairman may I read to you? I have the legisla-
tive history right here, Mr. dhiairman. May I read it to you?

The CHAIRMAN. Yes.
Mr. YATEs. This will be attached as an appendage to my statement.
The 18th amendment to the Constitution, effective December 18, 1865, abolished

slavery in the United States and rendered nugatory article I, section 2, clause
8 of the Constitution which provided that only three-fifths of the whole number
of slaves would be counted in determining the basis of apportionment. Unless
the 89th Congress took action to amend the Constitution, the 13th amendment
would swell the representation of the former slave States in the House of Repre-
sentatives because of a Negro population which was not permitted to vote. No
result could have been less to the liking-

The CHAZRMAN. What are you reading?
Mr. YATEs. I am reading from an appendix to the brief that was

filed in the district court case and this goes into the question very
thoroughly.

Now, answering your question about what were the debates about
at that particular time: There was a committee appointed by the
Congress consisting of 9 Representatives and 6 Senators, and 12 of
its15 members were Republicans.

On January 12, 1866, Representative Morrill of Vermont moved
in the Joint Committee to substitute for original proposals which
based representation on the number of voters, a more indirect scheme.
This is what he said:
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Representatives and direct taxes shall be apportioned among the several States

which may be included within this Union according to their representative num-
ber of persons, deducting therefrom all of any race or color whose members or
any of them are denied any of the civil rights or privileges.

Then there were a number of amendments that were added to that
original proposal and this is what followed next:

representatives shall be apportioned among the several States which mny he
included within this Union according to their respective numbers, counting the
number of persons in each State, excluding Indians not taxed: Provided, That
whenever the elected franchise shall be denied or abridged in any State on ne-
count of race or color ail persons therein of such race or color shall be excluded
from the basis of representation.

Now there Were objeetions to this proposal and they developed rap-
idly in the course of louse debate. Chief among these was the feeling
that the phrase "on account of race or color" was too easily avoided by
the ill)osit ion of property or educattolial qualifications.

Now I have the quotations from the Congressional Record that sup-
>ort the points that, I am making and I am not quoting but they will
beatt ached to my statement.

A general consensus quickly developed that this construction was
correct. Representative (onkhing of the Joint Committee onl Recon-
struction indicated that educational or property restrictions on vot-
ing not aimed at race, would not cause a reduction in representation
under the committee proposal. Despite the general uneasiness over this
matter, the proposed amendment was passed by the House by the re-
quired two-thirds vote, 120 to 46, on February 1, 18606.

The proposal then wenlt. to the Senate. Considerable fear was ex-
lressed that. the imendrcnt would he rapidly eviscerated by the selec-
tive administration of voter qualifications such' as property and edu-
cation. These legislators took the position that the dominit white
race by imposing educational and property qualifications for voting
would disfranclise a sufficient number of the Negroes to retain control
of the former slave States and, thereby, retain a greater proportion of
power in the National Government than they ever before possessed.

After extensive debate, the proposal failed to obtain the necessary
two-thirds majority March 9, 1866. The vote was 25 in favor and 22
opposed.

After the failure of the Senate to accept the proposed amendment,
the Joint Committee on Reconstruction of the House again considered
proposals for apportionment on March 9, 1866. On April 28, 1866,
the committee approved a measure 12 to 3, which was with minor al-
teration to become section 2 of the 14th amendment.

It provided that:
Representatives shall be apportioned among the several States which may be

included within this Union according to their respective numbers, counting the
whole number of persons in euch State excluding Indians not taxed, But when-
ever li any State the elective franchise shall he denied to any portion of its male
citizens not less than 21 years of age, or in any way abridged, except for partieL-
pation in rebellion or other crime--

You notice, Mr. Chairman, "or in any way abridged"-
the basis of representation in such State shall be reduced in the proportion which
the number of such male citizens shall bear to the whole number of male citizens
not less than 21 years of age.

This draft differed from the earlier drafts because it did not con-
tain the phrase "on account of race or color" as a limitation on the
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types of denial or abridgement. They left out the phrase "on account
of race or color."

In addition, the earlier version provided that if any individuals of
a particular race were excluded from the franchise, all members of
the same race would be eliminated from the basis of representation.

In other words, if any members of the Negro race were omitted
from the franchise, then all members were tp be omitted according
to the new version.

They applied a proportional test. That proportion of the injured
who are excluded from the ballot shall also be excluded from the
basis of representation, just the proportion who were excluded.

The CHAIRMAN. We understand that. I am interested in the term
"abridgment" and what was in the minds of the writers of the amend-
ment. Thus far I have gotten very little enlightenment from what
you have read except that abridgment is involved.

Would it be involved when you have a residence test when you
have a property test, when you have an educational test?

There are many other registration tests to which that term may
apply.

Mr. YATs. May I read to you from the debates, Mr. Chairman?
I am sorry my efforts to be enlightening were not more enlightening.
I am reading from the debates as they appeared progressively and I
am still coming to what I hope is the nub of what the chairman is
seeking.

The legislative history supports the conclusion that the reduction
formula of section 2 was intended to apply to all citizens over 21
whose franchise is denied or abridged for any reason whatsoever.

The CHAIRMAN. That is the answer. That is in the brief that was
filed by the Court.

Mr. YATES. Yes.
The CHAIRMAN. They admit that any test would be included.
Mr. YATES. Any reason whatsoever. I suggest, Mr. Chairman, that

the counsel for the committee may want to check 46 Cornell Law
Quarterly, 108, 112 (1960).

The CHAIRMAN. That is where the difficulty is. It covers such a
wide range of conditions that it makes it almost impractical
to enforce.

Now I am in sympathy with what these amendments are. After
all we are ready to face these facts here.

Mr. YAms. Face what facts, Mr. Chairman?
The CHAIRMAN. The difficulty of apportionment.
Mr. YATs. As I understand, what the chairman is saying because

of technical difficulties we cannot enforce the 14th amendment. I
certainly don't agree with that.

The CHAIRMAN. Maybe you can help us; maybe I am wrong on this.
Mr. YATES. Returning to the history of the amendment, this is

what Senator Howard, who was serving as floor manager of the bill
was asked:

If the Senator will pardon me for a moment, I wish to inquire whether his
attention was called to the fact that if any State excluded any person, say as
Massachusetts does, for want of intelligence, this proision cuts down the rep-
resentation of that State.
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This was Senator Howard's reply:
Certainly it does. No matter what may be the occasion of the restriction it

follows out the logical theory upon which the government was founded, that
numbers shall be the basis of representation, the only true, practical, republican
principle.

If, then, Massachusetts should so far forget herself as to exclude from the
right of suffrage all persons who do not believe with my honorable friend who
sits near me (Senator Sumner) on the subject of Negro suffrage, she would
lose her representation in proportion to that exclusion. If she should exclude
all persons of what is known as the orthodox faith she loses representation in
proportion to that exclusion. No matter what may be the ground, whether a want
of education, a want of property, a want of color, or a want of anything else, it
is sufficient that the person is excluded from the category of voters and the
State loses representation in proportion. The principle applies to everyone of
the States in precisely the same manner and, sir, the true basis of representa-
tion is the whole population. It is not property, it is not education, for great
abuses would arise from the adoption of one or the other of these two tests. Ex-
perience has shown-

The CHATRMAN. I think we would be satisfied to have you put that
petition in the record.

Mr. YATns. All right. This will be filed as an appendix to my
statement, Mr. Chairman. I think that the intent of the debate was
clear as to what the purpose of that amendment was and what the pur-
pose of the provisions was, and that was that there should not be any
abridgments. If we can refer to Senator Howard's explanation again,
the following appears at page 2767 of the Congressional Globe, 39th
Congress,1st session.

The word "abridged" I regard as a mere intensitive, applicable to the pre-
ceding sentence. I suppose it would admit of the following application: A State
in the exercise of the sovereign power over the question of suffrage might per-
mit one person to vote for a member of the State legislature, but prohibit the
same person from voting for a Representative in Congress. That would be an
abridgment of the right of suffrage; and that person would be included in the
exclusion, so that the representation from the State would be reduced in pro-
portion to the exclusion of persons whose rights wore thus abridged.

The CHAiRMAN. I am concerned about adding anything that might
impede the passage of the administration bill.

Mr. YATES. Well Mr. Chairman, I suggested myself earlier that
you might come to thait conclusion. However, even it it were not made
a part of this bill that this committee should pass it as another bill.

The CHAIRMAN. Then we probably would set another date for hear-
ino- on this bill.

Ur. YATns. Mr. Chairman, I was asked to testify here this morning
on my bill, H1.R..6264.

The CrIAnRMAN. We are hearing you.
Mr. YAns. Yes, but
The CiTATRMAN. We have to be brief. 'We have a tremendous

number of witnesses.
Mr. YAns. Mr. Chairman, I was going through my statement, but

several members of the committee nterrogated me, including the
chairman n.

Mr. RooERs. We have not begun.
Mr. YAms. Well, I'll be glad to answer questions. If the chairman

wishes, I can put the remainder of my statement in the record.
I certainly think it should property be considered as an amend-

ment. If not, it should be passed as a companion bill, because it is
a real incentive to the States to open up the registration books.
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The Attorney General stated this before this committee. le sug-
gested that, to use the President's phrase, "Some ingenious registrars
may find ways of circumventing the provisions of your bill no matter
how perfect the bill may be."

So I suggest to you that the remedy that I have proposed in my
bill, the implementation of the 2d section of the 14th amendment,
would result in the protection to voters and to the other States who
now are underrepresented.

I say that it should be passed to carry out the Constitution, particu-
larly if this voting bill encounters the same stubborn opposition and
delays encountered by earlier civil rights bills.

Mr. DoNoHUE. Mr. Chairman. Would your objective be obtained
in 1970 when the census would be taken; that is, the representation
would be based upon the population as was indicated by that census

Mr. YATEs. With the use by the Census Bureau of the formula that
is suggested here, the determination of whether there has been any
abridgment or denial to vote under the 14th amendment so that there
can be a reduction in the number of Representatives from those States
who deny or abridge the right to vote.

That is what the Census must do.
Mr. DovoHuE. Would that not impede the right of the people in

those States to vote between now and 1970, or would not those States
sort of hold back until, say 1969?

Mr. YATEs. I do not believe so Mr. Donohue; but even if that were
to come true, at least by 1970, if the States were to open up their
registration books, we will have achieved the desired result. That is
the important thing.

I remember that we were told the Civil Rights Acts of 1957 and
1960 would assure the rights of the Negro to vote.

Mr. DoNoHUE. Would itnot be delayed, say, until 1969 f
Mr. YATEs. That right should not be delayed. The bill now being

considered will enforce the right to vote. If it does, my bill would
not become operative. That would be fine. We would have achieved
our objective. If all the people in the country were given the right
to vote, there would be no need for my bill. That would be the perfect
solution.

I would favor that. However, in the event that it is not accom-
plished, if there is an evasion of the purposes of the bill just as there
have been under existing laws, then my bill would become operative.

It is a companion bill. It is a remedy in reserve. It is the protec-
tion that is required in the event this bill that you are considering now,
and which we hope will be passed, does not accomplish the voting
rights we seek.

Mr. DoNOHUE. But the effectiveness of it would not take place until
1972.

Mr. YAms. Well, it will be effective immediately because it gives
each State an incentive to register all their citizens. If any of the
States of the Union still want to deprive their citizens of the right to
vote, they should lose a proportion of the representation in the House.

Mr. DoNoHUE. Based on the 1970 census.
Mr. YATEs. Yes. This interim period is important. It gives all

the States the opportunity to rehabilitate their voting patterns and
to comply with the action of the Congress. In some States, it might
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take that long to register Negroes who have lived under fear and
intimidation. If the same conditions continue to exist, then my bill
would become operative.

Mr. RoGERs. I did ask you about how the Bureau of Census could
aid in arriving at a conclusion?

Mr. YATEs. I was going into that, but in view of the chairman's
statement, Mr. Rogers, I do not know whether he wants me to continue
or not.

Mr. ROGERs. The only thing I want to know: Would they go into
the State of Illinois for example, and make a determination on the
age of the 21 who had not voted T

Mr. YATEs. Yes.
Mr. ROGERs. And if you find that, say, one-third of such persons

did not vote or showed no inclination to vote, would the representation
from the State of Illinois be reduced ?

Mr. YATEs. Well, now, shall I take the time to answer your question
and tell you what the formula is?

Mr. RoGERs. Yes.
Mr. YATES. All right.
The Census Bureau would determine on a nationwide basis the

number of people who are registered to vote and the number of peo-
ple who are eligible to vote and who have not voted.

Mr. ROGERS. And who may have not registered.
Mr. YATEs. The number of people eligible to vote and the number

of people who had registered to vote. They determine this on a na-
tionwide basis. Their study is broken down by various educational
levels, those who have 8 years of education or less, those who have
between 8 and 12 years of education, and those who have 12 or more
years of education.

These percentages can then be used to estimate the number of reg-
istered voters one would expect to find in a given State.

For example assume the Census Bureau determines that on a na-
tionwide basis 70 recent of those with a grade school or less educa-
tion are register, 80 percent with some high school education are
registered, and 90 percent with some college education are registered.

Let us further assume a hypothetical State has 10 million people
of which 6 million are citizens 21 or over and thus eligible to vote,
and of these 6 million potential voters, 1 million have had some col-
lege education, 1 million have had some high school education and
4 million have had some grade school education.

The Bureau of Census can now compute the number of registered
voters which would be expected if the State approached the national
average. The Census Bureau has determined what the national av-
erage is.

Mr. ROGERs. National average of education?
Mr. YATm. No. The national average of those who are registered

to vote, broken down by education. The education is a very impor-
tant factor here.

Then having done that from these figures one would expect to find
that 4/2 million of the State's 6 million potential voters should be
registered if the State approached the national average. The Census
Bureau could then compare this "expected" registration figure with
the actual number of registered voters. Suppose it found only 32
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million were actually registered? From this we can conclude that
the difference, or 1 million citizens were denied voting rights. The
Census Bureau would then reduce the State's congressional repre-
sentation by the appropriate percentage.

Now that is a formula that is susceptible of enforcement. It is a
formula that has been approved by reputable experts engaged in re-
search of this kind.

All this appears in my statement. I intend to put my statement in
the record, together with the appendix from which I have read some
excerpts. I think it is a good bill. I think this committee should
pass this bill, if not a part of the current voting rights bill, then cer-
tainly as a companion bill to it

Mr. CONYERs. Will the gentleman yield for a moment?
Mr. RooERs. Yes.
Mr. CoNYERs. Are you advised of the fact that the attorney general

of the State of Michigan, as well as the attorney general of the State
of California, have met last week and are seeking a way to pursue an
enforcement of section 2 of the 14th amendment as your bill does?

I would like to just concur with you that this is a very important
consideration. The Honorable Frank Kelly of Michigan has already
departed into a very extensive study on this very question. I would
hope that the attorneys general and any proposed legislation that you
would have would be able to work in coordination as much as
possible.

Mr. YATES. I agree with you, Mr. Conyers, and I thank you for
that information. I was not aware of it.

It seems to me you cannot say that because of technical difficulties
the Constitution of the United states shall not be observed. It cannot
be said that because of the difficulties of enforcement, because of the
difficulties in understanding what that language means, that we won't
take any action on it. The Congress has already done that for much
too long a period, for almost a century.

I think that this committee should take steps to enforce it. I think
that for too long a time the Congress has just overlooked it and said,
"We won't take any action in this field at all."

Mr. COPENHAVER, Mr. Yates, in the provision of section 2 in the
14th amendment which requires that a voter be 21 years of age and
over and be a citizen of the United States, we have a third criteria
which is that a person must not have been convicted of a crime. You
do not incorporate that third provision into your bill.

I wondered whether it might not be favorable to comply with the
requirements of the 14th amendment.

Mr. YATES. I do not believe so. I believe that is implicit in it, Mr.
Counsel.

Mr. COPENHAVER. You follow my question?
Mr. YATES. Yes, I do. I think that is implicit in it.
Mr. COPENHAVER. I believe your formula is based upon one de-

veloped by Dr. Jaffe of Columbia University?
Mr. YATEs. Yes; who is a recognized authority in the field.
Mr. COPENHAVER, That is right, and he submitted his affidavit before

the Court of the District of Columbia on this case.
Mr. YATs. That is right.
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Mr. CoPENHAVER. But it seems to me that your formula does not
take into consideration the question of persons being excluded who
have committed a crime and this might be the one area whereby
the-

Mr. YATEs. I would see no objection to the committee including that
in the bill.

Mr. CoPENHAVER. They might have some difficulty in developing a
satisfactory formula. In other words, your formula probably takes
into consideration floaters and people of that nature.

Mr. YATEs. Yes, but I'm sure that qualified experts can suggest
methods of dealing with all factors.

Mr. CoPENHAVER. There possibly could be a variation among States
because of those who commit a crime, I do not know. For example, we
do not know whether you take into consideration, in making the census,
persons who are in the penal institutions. If that would be the case,
that the States having a penal institution might--

Mr. YATEs. This is a possibility which ought to be taken into con-
sideration by the committee.

The CHAIRMAN. Thank you very much.
Mr. MCCuLLoOH. Mr. Chairman, does that mean that we are about

to dismiss the witness?
The CHAIMAN. In the hope that we will move on.
Mr. McCuLLocH. Mr. Chairman= in view of this very interesting

proposal of our colleague from Illinois, I should like to take a few
minutes, if my colleague, Mr. Lindsay, does not wish to take some
time, to pursue this matter.

I am sure that the chairman remembers with pleasure title VIII
of the Civil Rights Act of 1964. By Mr. Lindsay's'amendment we
set up the mechanics for determining the quality and type of person
pursuant to section 2, article XIV of the Constitution.

It is my suggestion, Mr. Chairman, and I agree with the chairman's
suggestion about time being so important right now, that we continue
to look into this matter, and come 1970, when the next decennial census
is had, that we then consider the advisability of writing into law the
penalty which is prescribed in section 2, article XIV, ofthe Constitu-
tion.

I think your presentation has served a very useful purpose.
Mr. YATms. Thank you, sir.
(Congressman Yates' prepared statement and submission are as

follows:)
Mr. Chairman, I appreciate the opportunity to testify before this subcommittee

on the bill I have introduced, R.. 6264, which would reduce congressional repre-
sentation for those States which continue voter discrimination.

Let me say at the outset that I am making this proposal not as a substitute
to the direct voting rights approach in the President's bill, but as a supplement to
it. I am in favor of simple and expeditious procedures which will secure the
right to vote for all Americans and I believe the President's bill, H.R. 6400,
goes a long way in this direction.

Mr. Chairman, all of us were deeply moved by President .ohnson's stirring
message on voting rights. In this year of 1905, 103 years since the Emancipa-
tion Proclamation, it is indeed tragic that the right to vote is still subject to
debate and equivocation. Voting rights for all Americans should not depend
upon the grudging consent of registration officials who apparently are dedicated
to the proposition that all men are created equal except Negroes. This is the
only conclusion that can be drawn from the refusal to grant the equal right
to vote to members of the Negro race.
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The right to vote is guaranteed by the Constitution (if the United States for
all Americans, and that right must be made available to all Americans as promptly
as possible.

Mr. ChaIrman, despite the voting provisions of the Civil Rights Acts of 1957,
1960, and 19)4, there are places ha the South where Negro voter registration
is abysmally below white voter registration even though the number of Negroes
equals or approximates that of the white people.

To revite three examples, Air. Chairman, in Louisiana, 77 percent of the whites
are registered, Only 82 percent of the Negroes are registered, In Alabama,
04 percent of the white citizens (n go to the polls, but only 23 percent of the
Negroes enjoy this right. In Mississippi 07 percent of the white citizens have
been permitted to register. Only 7 percent of the Negroes have been able to
obtain approval by the registrar.

I have carefully studied the voting rights bills introdteed by several Members
of Congress. I support the President's forthright address, and I support the
purpose of the bill filed in furtherance of it. These provisions would strengthen
the positions of the Civil Rlights Acts of 1957, 101)1, and I144 by providing a
system of registering Negro voters by Federal action whenever court action fails
to bring results. These bills provide protection for their right to vote and let
us hope they succeed to a much greater extent than have the previous bills
that were filed for that purpose. As President Johnson pointed out in his
eloquent address Ihe other evening :

"Experience has clearly shown that the existing process of law enunot over-
come systematic and ingenious discrimination,"

I have filed a bill, Mr. Chairnon, that will implement the bill that has been
filed to carry out President Johnson's recommientdiion. My bill is filed to place
in force and effeet the provisions of the 2d section of the 14th aiendnment to the
Constit utioni.

The voting rights hills filed to make effeelive the President's recommendation
further the provisions of the 15th amendment. They offer the most direct route
to assure the right to vote to those now wrongfully donled th franchise. My
bill is a companion bill to the voting rights bill. It would provide the States
within a powerful incentive to give the right to vote to all of their citizens or
suffer a reduction in their representation in the Congress. Whatever form
the final right-to-vote bill takes, it, will he considernbly strengthened it my bill,
designed to enforce section 2 of the 14th ametndtment, is mnade ai part of the law,
for no matter how careful we may be, no mttter how strong we nmake the bill,
the possibility still exists, as was pointed out by the President, that "iugetious"
ais it mny he, it cannot prevent delaying states that will be resorted to by
hostile State and county officials. And, Mr. Chairman, I suggest that it would
be most sanguine tb expect that passage of the voting rights bill will bring a
change of heart and full cooperation from such officials.

Certainly, such cooperation is much more likely if a bill such as mne is en-
acted whilh assures States Insisting iipoii elitiging to diseriminatory patterns
toward these Negro citizens that the number of their Representatives in the
House will be reduced. It is conceivable that with my bill, efforts to speed
up registration could be changed from a dilatory rearguard holding action
to one of active assistance.

There is another reason for filing my bill, Mr. Chairman, The bill is more
than a bill to protect the individual rights of our Negro citizens. It is a bill
to protect the rights of the States who comply with the Constitution. The
failure to enforce the second section of article 14 gives mnny of them an under-
representation in the Congress. They are entitled to additional seats in the
?louse. So that this is a States rights bill, too. It is a bill to male sure the
States receive fair treatment under the Constitution.

The failure to enforce section 2 has not only penalized the qualified voters,
it has also penalized the States who do not deny any of their citizens the right
to vote. States which discriminate it voting are now overrepresented and those
which ablde by the Constitution are nmow being penalized.

To show the validity of this argument, let me refer to a study recently filed
In the Federal Court of the District of Columbin. It shows that if section 2 had
been implemented following the 1000 census, southerners in the South would
have lost a total of 21 seats, which should riglhtfully have gone to other States
in the North and West.

According to the study. Texas would have lost six sets; Virginia four: Ala-
bama three; Mississippi two; South Carolina two; Georgia two; Florida one;
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and lAltislana one. The Northern aid Western States would have picked up
those splnts.

Mr. Chairman, the original alim of section 2 was to protect the Stlates and to
protect the individual rights of citizens when it was passed nearly 100 years
ago. In fact, the fraimers of the 141th almldment always considered section 2,
dealing wI1i1h voting righis, to be file key section of thle 19th amendeniit. How-
ever, we are much more familiar with section 1 which hns been the basis of most
of the decisions protecting individual and civil rights decisions of the Supreme
Court.

Section 1 with its broad guarantees of due process and equal protection under
the law was added during the later stages of the drafting of the 141th aiend-
ment 11111ost as an afterthought. Mr. Chairnan, such is the irony of history
that sect lon 1 has become a powerful hulwark protecting clvil rights while section
2 has been all but forgotten.

Mr. Chairman, may 1 dust off the pages of history and read the full text of
the 2d section of the 14th amendment it this time.

The section reads:
"itepresentatives shall be apportioned anonlg the several States according

to their respeelivo numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to vote at any election
for the choice of electors for President and Vice President of the United States,
Representatives in Congress, the exetilive and judi'eial ofilcers of a State, or
the menhers of Ithe legislature thereof, is denied to any of ite male iunhanhitants
of sehi State. being 21 years of age, and eltizens of the Utlled States, or Ili any
way abridged, except for partieilpation in rebellion, or other crime, the basis of
representat.iot therein shall he reditced in the proiortnlll which the number of
such tuale eltizens shall bear to the whole number of inule eltizens 21 years of
age in stchl State."

Note the direct and mandatory innguage of this provisIon, When the right
to vote Is deuiled, the basis of represetiat ion sh11il be--not, mny be, but shall
be---redueed. However, the Constittillon leaves it, up to the Coigress to eftect
I i reduvion tandlit n he 97 years since the adoption of the 141 amteditnent.
congresss has never seen fit to comply.

Perhaps one of the reasolts why Congress has never acted is due to the
difficulty to enforce the provision. For example, during the 1870 census, an
abortive attempt was made to tabulate the numbers of people who were dis-
franehised. The Secretary of the Interior, who at that time conducted the
census, reported that lie could find only 48,000 people who were denied the
right to vote within the meaning of article 2. Such a conclusion was prepos-
terous to anyone familiar with voting practices at that time and since then,
all serious attempts to enforce the provision were abandoned,

Mr. Chairman, it is no exaggeration to say that we have seen a revolution
in the science of information gathering in the last 20 years. High-speed electronic
computers and modern survey and statistical techniqiues have had a tremen-
dous impact on data acquisition activities. The Federal Government is now
able to report in only a few days after the end of each month, the number of
people who tro employed and unemiloyed. It therefore seems reasonable to
assume we have the ingenuity to count at every 10-year census the number of
people denied the right to vote.

Mr. Chnirmiiln, the present procedure of apportioning congressional seats
among the States is contained in the Census and Apportionment Act of 1029
ts intended. This nt directs the Bureau of the Census to compute the appor-
tionment of congressional seats between the States following each 10-year census
and to transmit the results to the Clerk of the House.

The Clerk of the House, acting in a purely ministerial capacity, then trans-
its to the States the figures comptiled by the Illrector of the Census. In

arriving at this calculation the present law does not, and I repeat, does not.
authorize the Director of the Census to exclude the number of people denied
the right to vote, even though the 2d nrtIcle to the 14th unendnent expressly
requires that they be excluded.

Mr. Chairman, the legislative history of the 14th amendment makes it abun-
dantly clear that Congress intended the second article to apply to all formal
of voting denials, whether for reasons of literacy, moral character, nonpay-
ment of poll tax, or for other reasons.

'That evidence, Mr. Chairman, will be made clear in the exhibit which I will
attach to my remarks,
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The Congress was reluctant to prescribe detailed voting requirements, prefer-
ring that such authority remain with the States. At the snine ilme, it did
not want to see the Southern States enjoy an increase in congressional repesen-
tation based upon people who did not have the right to vote. You may recall,
Mr. Chairman, that prior to the Civil War, only three-fifths of the slave popula-
tion was counted for apportionment purposes.

Thus, Congress, through article 2, gave the Southern States a choice: either
allow full Negro suffrnge with increased representation in Congress; or, as an
alternative, Negro suffrage could be restricted but only with a refusal to permit
such voting with reduced representation. In effect, article 2 says that if a
State prohibits its citizens from voting, it is at the same time denying itself
representation in Congress to that extent.

At the time, tinny hoped that the provisions for reduced representation would
deter the Southern States from disfranchising the Negro. But the failure of
Congress to enforce. the provision at any time in the last 07 years has elininnted
whatever credibility the threat of reduced representation may hnve had. Thus
the States which hove coat intied their disciminntory praetiees have been able
to hnve their cake and eat it, too.

Mr. Chairman, in order to end this situntion and in order to provide the
means for achieving a recognition of the rights of all citizens to vote, and to
assure proper representation in the Congress of all the States. I have introduced
n bill, II.R1. 6264, which would direct the Bureau of the Census to determine,
during the 1070 census, the nmber of people denied the right to vote as
speelged in articles of the -ithi amendilment and to hompiut the npportiInnent
of congressional seats accordingly. The 1970 census is still ti years awny, and it
is my sincere desire that tino State would suffer a reduction t representation
by reason of this bill. There is still ample time to remove any remaining
barriers on the right to vote and to avoid the restrietiois of Ihe 2d section of the
14th amendment.

How will the hill work? iat is proposed utinder the hill?
As a first step, the Bureau of the Census would determine the nt'mber of im

registered voters in each Stnte. This information is relatively easy to obtain,
but we entnot consider that all who are unregistered were denied the right to
vote. Some are apathetie or indifferent and the problem is separnte to those
who are apathette from those who have actually been denied the right to vote.

Previous approaches to the problem have been attempted to count the numbers
of people who were denied the right to vote. But it would be equally valid
to determine how many are apnthetic and did not vote. The remaining portion
would then equln the number denied their voting rights. In effect, in this
bill% we are nppronching the problem from another direction, but I sny we are
coming up with the right answer.

How (an we do it? My bill assumes that all Americans are equally patritoie
and would register to vote in the same proportion in all sections of the country
if they were given the opportunity, and If they had the same number of years
of formal schooling. This last assumption is necessary because studies have
shown that registration is higher among those who have received a better
eduention.

If we make these assumptions-and I say they are valid on the basis of
factual datna-the Census Bureau can then easily determine the nationwide
percentage of registered voters out of the, total number of those who are eligible
to register. The percentages can be broken down by various education levels-
such as those who have 8 years of education or less; those who have hnd between
8 and 12 years of education; and those who have had 12 years or more of
education. These percentages can then he used to estimate the number of
registered voters one would find in a given State.

For example, assume the Census Bureau determines that on a nationwide
basis. 70 percent of those with a grade school or less education are registered;
80 percent with some high school education are registered; and 90 percent with
some college education are registered.

Let us further assume a hypot.hetlanl State hnq 10 million people of which 6
millIon are citizens 21 or over and thus eligible to vote and of these 6 million
potential voters, 1 million have hnd some college education ; I million have had
som high school education; and 4 million have had a grade school education.
The Bureau of the Census can now compute the number of registered voters
which could be expected if the State approached the national average. The
following figures show this computation for this hypothetial State:
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Number of Nationwide Expected
Educational goup citizens 21 regitration nuniber of

or over percentago registered
voters

College ................................................... 1, 000, 000 00 000,000
high shoo . .............................................. I 000, o 80 800,00
(rade shool..l............................................. 4, 0o0, 00 70 2.8t ),000

Totall.................................................. 0,000,000 ........... 4,t o,00

Fromk the figures, one woulti expect. to find that 4.5 million of the Siles'
6 million eligible voters had registered If the State approached the national
average. In other words, water allowing for tle average amount of indlifference
and the States' relatively large number of lesser eduented Individuals, one would
expect to find that 1.5 million had not registered (ue to apathy.

The ultreau of tihe Census would thet compare this estimated registration
flignre with the actual number of registered voters in the State. Let us assume
it is only 3.5 million or 1 million below the expected figure. We can now conclude
that these 1 mIllion have been denied the right to vote because we have applied
the national average of apathy. We have adjuIsted the comiputation to take Into
account the relatively large number of lesser educated people In the State. 'Thus,
we have a reliable figure upolt which the apportionment computation can be based.

Having det('riined the nutnber denied, the Bureau of the Census would then
reduce the States' total popuhIation by the appropriate percentage for the purpose
of calculatig the apportionment of seats in Congress as Is done after every
census.

I suggest, Mr. Chairman, that the reduction In representation provisions of
section 2 of the 1-ith amendinent would lie a powerful tool; but it would be a
moderate and reasonable tool, also to end voting discrimiumtion. Sinue the next
census would not take pIlaee until 1970, it would give each State 5 years to remove
any remaining bars on the right to vote.

In this way it implements the President's bill and the bills that have been filed
to provide for the granting of voting rights. It stands as a reminder to those
States which continue to refuse to abide by the provisions of proposed voting
rights bills and the laws already on the books. It is not a substitute for the
voting rights bills. It is not Intended as such. It may never be used, and it will
not be used it all States grant full and fair equality in voting to their citizens.
Certainly this is our objective. However, If certain States insist upon, and are
successful in their dilatory tactics, observing their unfair patterns of voting
discrimination, they deserve to lose representation in the house as intended by
the Constitution.

Mr. Chairman, I say that this Is a moderate bill, I say that it is a reasonable
bill. I say it is a bill that will protect the individual rights of all citIzens of the
United States which now are discriminated against because of the failure to make
effective the provisions of the 2d section of the 14th amendment. For all of these
reasons, I urge that this bill be enacted into law.

Mr. Chairman, I also request that the text of 11.11. 0201 and a meamorandum on
the legislative history of section 2 to the 14th amendment be included In the record
at the end of my remarks.

[1.R. 0264, 80th Cong., let Boss.]

A BILL To lmplemoent the provisions of section 2 of Article XIV of the Constitution of
the United States and section 22 of the Revised Statutes (2 U.S.C. 0) which require
that the basis of representation of each of the several States in the House of Itepresenta.
tives shall be reduced in proportion to the number of adult citizen Inhabitants of such
State whose right to vote Is deiled or abridged
Be it enacted by the Senate and Houe of Representative* of the Unlied States

of America in Congrees assembled,

AMENDMENT TO TITLE 18, UNITED STATES CODE

SzorroN 1. Section 141 of title 18, United States Code, relating to decennial
censuses of population, is amended to read as follows:
'§ 141. Population, unemployment, housing

"(a) (1) The Secretary shall, in the year 1070 and every 10 years thereafter,
take a census of population, unemployment, and housing (including utilition and
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equipment) as of the first day of April, which shall be known as the census date.
"(2) In taking the censuses prescribed by this section, the Secretary shall-

"(A) ascertain and determine the total population of each State;
"(D) ascertain and determine the total number of inhabitants of each

State' twenty-one years or more of age and citizens of the United States, and,
with respect to each such individual, the number of his years of formal edu-
cation and whether or not he Is registered to vote as of the census date;

"(C) ascertain and determine for the entire Nation, the percentage which
the number of registered voters twenty-one years or more of age is of the
total number of citizens twenty-one years or more of ago In each of the
following classifications:

"(1) individtials with eight or fewer years of formal education,
"(ii) individuals with more than eight aytd up to and including twelve

years of formal education, and
"(iii) individuals with more than twelve years of formal education:

"(D) ascertain and determine for each State, the total tutiber of iundivid-
unls which would be produced if the number of citizens twenty-one years
or more of age in each of the educational classifleations specified in para-
graph (C) were multiplied by the national perc entages for such classifica-
tion as determined under paragraph (C) ;

"(E0) if the number computed under paragraph (I)) for any State exceeds
the actual number of registered voters twenty-one years or more of age in
such State, ascertain and determine the difference between the number of
individuals computed tnder paragraph (1)) for such State and the actual
number of registered voters twenty-one years or more of age in such State.
The right to vote of the number of persons in such State represented by
such difference shall be consilered to have been denied or abridged within
the meaning of section 2 of Arlele XIV of the Constitution of the United
States and section 22 of the Revised Statutes (2 U.S.C. () ;

"(I) ascertain and determine for each State to which paragraph (E1)
applies the proportion which the number of Individnals determined under
paragraph (T .) Is of the total nither of Inhabitahts twenty-one years or
more of age and ('itetts of the U'nited States.

The Secretary is authorized to tispect voting registration records in any State
for purposes of this section.

"(b) The Secretary shall eonplete, within eight months following the census
date, and report to thel President of the United States the tabulation (as required
for the apportionment of Representatives in Congress) of-

"(A) the total population of each State,
"(13) the proportion, if any, described hi paragraph (F) of subsecetio

(a) (2) of this section with respect to each State to whielh paragraph (E')
of such subsection (a) (2) applies, and

"(C) the total population of each State to which paragraph (I.J) of sub-
section (a) (2) of this section applies as reduced in any such proportion
described in paragraph (F) of such subsection (a) (2) with respect to such
State.".

AMENDMENTS TO EXISTING LAW APPOiTtoNING nEPREsENTATIVaS IN CONGRESS

Sro. 2. (a) Subsection (a) of section 22 of the Act entitled "An Act to provide
for the fifteenth and subsequent decennial censuses and to provide for apportion-
ment of Itepresentatives in Congress", approved June 18, 1929, as amended (2
U.S.C. 2a ), is amended to read as follows:

"(a) On the first day, or within one week thereafter, of the first regular ses-
sion of the Ninety-second Congress and of each fifth Congress thereafter, the
President shall transmit to the Congress a statement showing-

"(1) the total population of each State, or the total population of each
State as reduced (if such is the case with respect to such State) in the
proportion described in section 141(a) (2) (F) of title 18, United States
Code, as ascertained and determined under the nineteenth and each subse-
quent decennial census of the population, and

"(2) the number of Representatives in Congress to which each State would
be entitled, on the basis of total population or proportionately reduced popu-
lation, as applicable, tinder an apportionment of the then existing number of
Representatives by the method known as the method of equal proportions, no
State to receive less than one member.".
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sAvING PoVISION

SEc. 3. The amendments made by this Act shall not be held or considered to
change the number of Representatives in Congress to which a State is entitled on
the basis of the total population of such State as ascertained in the Eighteenth
Decennial Census of population under section 22 of the Act of June 18, 1029 (2
U.S.C. 2a) as in effect immediately prior to the date of enactment of this Act,
until a subsequent reapportionment takes effect under such section 22 as amended
by this Act

APPENDIX

RBIE LEOIsLATIVE IIISToRY OF SEcTION 2 OF THE l4TH AMENDMENT

The 13th amendment to the Constitution, effective December 18, 1065, abolished
slavery in the United States and rendered nugatory article 1, section 2, column 3'
of the Constitution which provided that only three-fifths of the whole number
of slaves would be counted in determining the basis of apportionment. Unless
the 39th Congress took action to amend the Constitution, the 13th amendment
would swell the representation of the former slave States in the House of Rep-
resentatives because of a Negro population which was not permitted to vote.'
No result could have been less to the liking of the post-Civil War, Republican-
dominated, 30th Congress. The driving motive behind attempts to frame what
was to become the 14th amendment became, therefore, to reduce former slave
State representation in Congress and/or enfranchise the Negro in order to offset
the threatened increase of representation in the House.

Several proposals basing representation in Congress on the number of legal
voters were Introduced in the 89th Congress, 1st session, in December 1865,* and
referred to the Joint Committee on Reconstruction. These resolutions were
opposed successfully by Representatives from New England where the number
of voters was disproportionately small in comparison with population in gen-
eral." This was due to much vaster number of women and children relative
to the younger States in the West. The Committee consisted of 9 Representa-
tives and ( Senators, and 12 of Its 11 members were Republicans.' On January
12, 186, Representative Morrill of Vermont, moved in the Joint Committee to
substitute for original proposals which bused representation on the number of
voters ; a more indirect scheme. It stated: 6

"Representatives and direct taxes shall lie apportioned among the several
States which may be included within this Union according to their representa-
tivo number of persons, deducting therefrom all of any race or color whose
members or any of them are denied any of the civil rights or privileges."
A number of amendments were made and a final draft which passed the Com-
mittee by a majority of 12 to 2 read: *

"Representatives shall be aiportioned among the several States which may
be included within this Union according to their respective numbers, counting
the number of persons in each State, excluding Indians not taxed: Provided,
That whenever the elected franchise shall be denied or abridged in any State
on account of race or color all persons therein of such race or color shall be
excluded from the basis of representation." 10

1 Article I, Sec. 2, Col. 8. stated :
"Representatives and direct taxes shall be apportioned among the several states which

may be included within this Union according to their representative numbers which shall
be determined by adding the whole number of free persons including those bound to service
and excluding Indians not taxed, three-fifth's of other persons."

* "With emancipation, the former slave States would gain an additional twelve Repre.
sentatives." See Zuckerman, "A Consideration of the History and Present Status of
Section 2 of the Fourteenth Amendment," 80 Fordham Law Review 03 (19081).

8"The vision of thirty Representatives from the South, based upon a Negro popula-
tion which was totally denied the right to vote, did not rest well with the majority of
members of the Thirty-ninth Congress." Ibid.

4"The Right to Vote and Judicial Enforcement of Section Two of the Fourteenth
Amendment, 46 Cornell Law Quarterly 108, 109 (1960) ; Zuckerman, op. cit., supra, at 94.

8 Cong. Globe, 39th Cong., 1st sess. 9, 10.
8 Kend rick, "The Journal of the Joint Committee of 15 on Reconstruction," 41, 45. See

also Con;. Globe, 30th Cong., 1st sess. 141, 857 (1806).
1 Ken rick, op. cit., supra.
8 Kendrick, op. cit., supra, at 42.
O Kendrick, op. cit., sunra p. 58.
10 "Citizens of the United States in each State" was struck and replaced with "persons

in each State, excluding Indians not taxed" for the reason thet representation in many
larger States was based on aliens. The exclusion of "Indians not taxed" apparently was
enacted to conform with art. I, see. 2, which excluded them from the basis of apportionment.
Zuckerman, op. cit., supra, at 97.
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Objections to this formulation developed rapidly in the ensuing course of
House debate. Chief among these was the feeling that the phrase "on account
or race or color" was too easily avoided by the imposition of property or edu-
cational qualifications." A general consensus quickly developed that this con-
struction was correct. Representative Conkling of the Joint Committee on
Reconstruction indicated that educational or property restrictions on voting,
not aimed at race, would not cause a reduction in representation under the com-
mittee proposal. Despite the general uneasiness over this matter, the proposed
amendment was passed by the House by the required two-thirds vote, 120 to 40.
on February 1, 1806."

As consideration passed to the Senate, the objections raised in the House fell
upon more fertile ground. Considerable fear was expressed that the amendment
would be rapidly eviscerated by the selective administration of voter qualifica-
tions such as property and education. These legislators took the position that
the dominant white race by imposing educational and property qualifications
for voting would disfranchise a sufficient number of the Negroes to retain con-
trol of the former slave States and, thereby, retain a greater proportion of
power in the National Government than they ever before possessed'

After extensive debate, the proposal failed to obtain the necessary two-thirds
majority March 9, 1860. The vote was 25 in favor and 22 opposed,"

After the failure of the Senate to accept the proposed amendment, the Joint
Committee on Reconstruction of the House again considered proposals for ap-
portiontnent on March 9, 1800. On April 28, 1860, the Committee approved
a measure, 12 to 3, which was with minor alteration to become section 2 of the
14th amendment. It provided that:

"Representatives shall be apportioned among the several States which may be
included within this Union according to their respective numbers, counting the
whole number of persons in each State excluding Indians not taxed. But when-
ever in any State the elective franchise shall be denied to any portion of its male
citizens not less than 21 years of age, or in any way abridged, except for partici-
pation in rebellion or other crime, the basis of representation in such state shall
be reduced in the proportion which the number of such male citizens shall bear to
the whole number of male citizens not less than 21 years of age." 11

This draft differed from the earlier version approved by the Committee by not
containing the words "on account of race or color" as a limitation on the types
of denial or abridgment covered by the proposed amendment.

In addition, the earlier version provided that if any individuals of a particular
race were excluded from the franchise, all members of the same race would be
eliminated from the basis of representation. The new formulation employed
a proportional test: That proportion of the injured who are excluded from the
ballot shall also be excluded from the basis of representation. It was felt that
the enforcement of this formula would provide considerable incentive for the
States to provide equality of education and opportunity in order to qualify the ex-
slaves for the ballot as rapidly as possible and thus enlarge the State's basis of
representation.'

The report of the Joint Committee filed in the House on April 80, 1866, stated
that the three-fifth's compromise of article I, section 2, clause 8 had been
abrogated by the 18th amendment, and, therefore, that the powers of the insur-
rectionary States would be greatly increased if the Constitution were not amended.
The Committee did not believe that advantages derived from the former slaves
should be available to former masters. Secondly, the Committee continued,
"right of these persons by whom the basis of representation had been increased
should be recognized by the general Government." As the States would not con-
sent to surrendering their power over the regulation of the franchise, utilization
of a reduction formula was recommended.

"Political power should be possessed in all of the States exactly in proportion
as the right of suffrage should be granted without distinction as to color or race."

The people in each State should be permitted "all to participate" in government
in order to afford "a full and adequate protection of all classes of citizens since

"e See, for example, the remarks of Representative Jencks, Cong. Globe, 89th Cong., 1st
m "es:. p. 378: Representative Baker at p. 885 4"Cong. Globe, 80th Cong., lot seas., 357-68.

iCong. Globe, 89th Cong, 1ot sees., 688.
14Cong. Globe, 89th Cong., let sees., 878-764, 1224-1282.
'Cong. Globe, 89th Cong., lot sess., 1289.
1Cong. Globe, 89th Cong., 1st seas., 2468.11 Cong. Globe, 89th Cong., lit sess., 2602, 2511, 2540.
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all would have through the ballot box the power of self-protection." On the
basis of these principles the Committee stated it had proposed the amendment
which failed in the Senate and was proposing an amendment in another form in
order to meet these ends."

The debate in the House was introduced by Thaddeus Stevens who considered
section 2 "the most important in the article."

"If any State shall exclude any of her adult male citizens from the elective
franchise, or abridge the right to representation in the same proportion, the effect
of this provision will be either to compel the States to grant universal suffrage or
so to shear them of their power as to keep them forever in a hopeless minority in
the National Government, both legislative and executive." 1'

The legislative history supports the conclusion that the reduction formula
of section 2 was intended to apply to "all citizens over 21 whose franchise is
denied or abridged for any reason whatsoever" (see Bonfield, "The Right to
Vote and Judicial Enforcement of Section Two of the Fourteenth Amendment,"
46 Cornell L.Q., 108, 112 (1960)). For example, in the Senate, Senator Howard,
who was serving as floor manager of the bill, was asked:

"If the Senator will pardon me for a moment, I wish to inquire whether his
attention was called to the fact that if any State excluded any person, say as
Massachusetts does, for want of intelligence, this provision cuts down the repre-
sentation of that State."

Senator Howard replied:
"Certainly it does. No matter what may be the occasion of the restriction, it

follows out the logical theory upon which the Government was founded, that num-
bers shall be the basis of representation, the only true, practical, republican
principle. If, then, Massachusetts should so far forget herself as to exclude from
the right of suffrage all persons who do not believe with my honorable friend who
sits near me (Senator Sumner) on the subject of Negro suffrage, she would lose
her representation in proportion to that exclusion, If she should exclude all per-
sons of what is known as the orthodox faith she loses representation in proportion
to that exclusion. No matter what may be the ground, whether a want of educa-
tion, a want of property, a want of color, or a want of anything else, it is sufficient
that the person is excluded from the category of voters and the State loses repre-
sentation in proportion. The principle applies to everyone of the State in pre-
cisely the same manner and, sir, the true basis of representation is the whole
population. It is not property, it is not education, for great abuses would arise
from the adoption of one or the other of these two tests. Experience has shown
that numbers and numbers only is the only true and safe basis; while nothing
is clearer than that property qualifications and educational qualifications have an
inevitable aristocratic tendency-a thing to be avoided." I

There are numerous similar statements in the records on the proposed amend-
ment in the House. See, for example, remarks of Representative Miller, Con-
gressional Globe, 30th Congress, 1st session, page 2502; Representative Eliot, at
page 2511; Representative Farnsworth, at page 2540. There can be no doubt
that the framers of section 2 believed that they had devised a workable and force-
ful means of insuring equal political rights for all citizens.

On June 8, 1866, proposed amendment was passed by the Senate with only
slight changes, 83 to 11. The only change was the addition of the words: "For
the choice of electors for President and Vice President of the United States,
representatives, the executive and judicial officers of a State or the members of
the legislature thereof," Inserted to insure that the penalty could not be invoked
when a group of citizens was excluded from purely local elections.

The House concurred in this amendment, 120 to 82.
The 14th amendment was proclaimed in force on July 28, 1868, after ratifica-

tion by three-fourths of the States.
The OHAnuutan. Gentlemen, I am just going to sound a warning. If

we do not finish this morning, we are going to have to meet tonight.
The Chair wants to expedite this hearing. We hope to finish these
witnesses before noon so we do not have to meet tonight.

Mr. Gilbert, did you want to say anything?

is Committee report, point Committee of Vifteen on Reconstruction, p. XIII.1 Cong. Globe. 80th Cong., 1st sess., 2467.
$o Cong. Globe, 89th Cong., lst sess., 2707.
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STATEMENT OF HON. ,ACOB A. GILBERT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. GIMBERT. Thank you very much, Mr. Chairman.
I find this morning that I am a person with two hats being on one

side of the fence and now on the other.
I want to thank the chairman and the distinguished members of

Subcommittee 5 in permitting me a few moments.
I am only going to take a few moments to indicate my enthusiastic

support for the administration bill in spite of the fact that I, myself,
have introduced it voters rights bill, H.R. 4427.

I did wish to take the time of the committee and discuss an important
question affecting a large segment of the population, particularly in
the State of New York. I am talking particularly about almost a
million Puerto Rican people that are in effect disenfranchised in the
State of New York because of the literacy test within the State of
New York.

This, in a sense, is an act of discrimination. I do not wish to en-
cumber or clutter up the administration bill by introducing an amend-
ment to the bill which would in effect eliminate this discriminatory
barrier.

I have another bill pending before this committee which I intro-
duced on February 3, H.R. 4249. In essence, this bill provides for the
elimination of a literacy test in the event that a person has completed
6 years of public, or private schooling, whether it be in the United
States, any State or territory, the District of Columbia, or the Com-
inonwealth of Puerto Rico.

We all understand that Puerto Ricans are American citizens by
virtue of their birthright and the schools of Puerto Rico are bilingual
in the sense that they teach in the schools in Puerto Rico in Spanish
and English is a secondary language.

These American citizens of Puerto Rican birth are American
citizens, they are literate and conversant in Spanish. By having a
literacy test only in English for these American citizens we are dis-
criminating against them.

Now, as I say, I do not wish to encumber the bill by offering an
amendment to the bill during the course of the hearings, but I would
most respectfully ask the chairman-

The CHAIRAN. May I ask you a question at that point?
Mr. GILBERT. Surely, Mr. Chairman.
The CHATMMAN. I sympathize with what you are saying. Would

you say that this is deliberate discrimination?
Mr. GILBERT. No, I would not say it is a deliberate discrimination,

Mr. Chairman. No.
Mr. McCULLOon. Would the chairman yield to a question?
Is it felt by a good many New York people, of discernment, that it

is used as an intentional weapon of discrimination against Puerto
Ricans?

Mr. GILBrnET. I would not say that it is felt it is an intentional
discrimination.

Mr. McCULLOon. Have you ever heard any discussion ?
Mr. GILBERT. Well, you are going to hear discussions about almost

anything, Mr. McCulloch. You are going to hear people say it is
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intentional but equally I know there are very many prominent people
within the Puerto Rican community who may be affected and do not
feel this is an intentional discrimination.

Mr. CoNYERs. Would the chairman yield for a question, please?
Mr. Gilbert, in view of the fact that the President, in the consensus

of the Nation, has charged us with the responsibility of eliminating
any voter disfranchisement in the country once and for all, why would
you consider it to be encumbering the bill to attach this very vital
consideration to it?

Mr. GILnERT. No I did not say I would consider it as encumbering
the administration 'ill, Mr. Congressman. If members of the commit-
tee felt that way, I most certainly would ask that this be considered as
a separate bill.

Mr. CoNYEUs. So, if it is a companion bill or attached to the voter
rights bill, because, unless perhaps, Puerto Ricans ever mount up an
issue that caught the Nation's attention like Selma, we may be some 90
years getting around to redressing this road, whether it was intentional
or otherwise.

Mr. GILBERT. That is the reason, Mr. Conyers, I brought this to the
attention of the committee this morning. I ask the chairman whether
he would consider my bill as a separatebill or as an amendment to the
administration bill pending before the committee.

Mr. CoNYEns. I think this is a very vital subject that should be
resolved in the whole course of voter registration and voter rights. I
think it is very significant that you have chosen to raise it at this time.

Mhr. GrnrwR. Thank you, sir.
The CHAIRMAN. May I ask you this: It is not really determined, as

yet, whether or not this bill, H.R. 6400, would apply to election
districts?

Mr. GILBERT. Well, even if the present administration bill under
consideration would apply there is another subdivision of the bill
that states you must have at least 50 percent of the people not registered
or voting as of November 1964.

I do not think that we would give relief in the areas in the city of
New York and the State of New York that are affected for the reason
that I do not know how many election districts are involved. I am
sure the chairman makes reference to districts where they would have
less than 50 percent of those people registered or voting.

Mr. LINDSAY. Would the chairman yield ?
I am not sure whether the chairman was in the room when we

heard that portion of the testimony from the Bureau of the Census
to the effect that it would be unlikely, if not impossible, for the
Bureau of the Census to supply the 50 percent figures from any sub-
division smaller than a county

The CHAIRMAN. That is what I say.
Mr. LINDSAY. In that case I think that a great many cities would

be excluded from the bill. If you got down to the election districts
you would have another problem.

I think the record already shows that the Bureau of the Census
cannot come up with figures that would apply to any subdivision less
than a county.

Mr. GImnEr. I thank the gentleman for his observation. I was not
in the room when this comment was made by the Bureau of the
Census. Therefore, to respond again to the chairman's question, it



appears that the bill, as proposed at the present time, would give no
relief in this area.

Mr. KASTENMEIER. Would the chairman yield?
I would like to first of all reflect Mr. Conyers' sentiments that I

do not think correcting this would necessarily encumber the bill and
we might well consider it. I am curious. The State of New York
is a progressive State. You indicate that the effect of this is un-
intentional in New York.

How do you account for the fact that the State of New York has
done nothing, really, to correct this unintentional limitation of the
franchise?

Mr. GILBERT. This is written in the State constitution, the literacy
provision, and I understand that many bills have been offered in the
State legislature, and for one reason or another, they have not been
acted upon.

I do not want to get involved in a political discussion because this
is exactly what would occur. Suffice it to say, there is a wrong that
requires a redress and I think that we, here im the Congress, ought
to at least recognize the rights of these citizens who are being dis-
criminated against; I would prefer to use the word "unintentionally."

The CHAIRMAN. Most of the Puerto Ricans are Democrats. That
is why we understand we get no relief for them.

Mr. GILBERT. I will stand on the chairman's remarks.
Mr. KASTENMEIER. The possibility is that it cannot be redressed

within the State of New York?
Mr. GILBERT. I do not say that it cannot be redressed within the

State of New York but up to the present time no action has been
taken.

Mr. RooERs. May I inquire, do you advocate in your bill, H.R. 4427,
that tests of literacy should not be required in the State of New York.

Mr. GILBERT. No; I am talking about I-.R. 4249, Mr. Rogers.
Mr. RooERs. Yes.
Mr. GILBERT. I say that if any person has a sixth grade education

in a public or private school in any State or territory, or the Common-
wealth of Puerto Rico, that would be presumptive evidence of literacy.

Mr. RoGERs. In other words, you are interpreting the New York
law which says that you must read and write the English language?

Mr. GIBnERT. That is what the New York law provides.
Mr. ROGERs. That is what the law of my State provides but you

would think that any other literacy test, at least which would require
more than a sixth grade education, should not be applied, but that we
should pass a law somewhat like tie 1964 act in which a presumption
arose that a person who had a sixth grade education was qualified to
vote, but that presumption would be rebuttable.

Mr. GILBERT. That is correct.
Mr. RooERs. And that is what you wanted to incorporate?
Mr. GILBERT. Yes.
Mr. RooERs. Now you recognize that the administration bill does

not in any manner remove the literacy test?
Mr. GILBEnT. Correct; that is why I am anxious about this bill.
Mr. RooERs. Do you think that we should amend the administration

bill?
Mr. GILBERT. That is correct.
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Mr. ROGERS. So as to set forth at least any requirement in excess of
sixth grade education should not be required and if it is required by
the State law, then that State law should be stricken down.

Mr. GILnER. That is correct.
Mr. ROoERS. And we should spell that out either from your bill or

amendment to the administration bill?
Mr. GiLBErT. That is correct.
Mr. RooERs. Thank you.
Mr. McCutocI. Would you yield for a question?
Mr. ROGERS. Yes.
Mr. MCCULLOII. Would you have any objection to making a sixth

radio education in an accredited school conclusive evidence of the
literacy $

Mr. GILnERT. I would have no objection to that at all. The only
reason I worded the bill in this fashion was that under the 1964 act
we provided that it should be presumptive evidence. If you get into
a conflict of the one instance where you say it is presumptive, and
another instance you say it is final, you may run into difficulties.

Unless we can amend the 1964 act to the extent and along the lines
that you have just suggested, Mr. McCulloch, then I certainly would
say that 6 years of education is sufficient evidence of literacy without
having to say rebuttal presumption.

The CHAIRMAN. Mr. Gilbert, would you not say that your idea is
incorporated in the administration bill because on page 1, section 3(a),
is the following:

"No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or
device"

Mr. GI1nERT. What page are you reading from?
The CHA1RMAN. -Page 1.
Mr. ROoERs. Section 3(a).
The CHAIRMAN. There is no test at all. In other words a man

may be registered whether he has 3d grade schooling or 6th grade
schooling or 12th grade schooling or no schooling.

Mr. GIranERT. Well, this is a bill based upon the formula of the 60
percent.

The CHAIRMAN. That is right.
Mr. GILBERT. So that if, for example, in the State of New York you

do not find that there is 50 percent or you can't find that there is 50
percent of those that are eligible to vote or register, this bill does not
come into effect. That is the reason I press my bill here and I would
offer it as an amendment at the appropriate time.

The CHAIRMAN. So that amendment would cover all States, would
it?

Mr. GIlEnr. Yes, absolutely. It would not be confined to the State
of New York.

Mr. RooERs. I think that there is some misinterpretation placed on
section 3(a) that the chairman has just read. The only thing. that
section 3 says is that if the Attorney General finds that they did on
November 4, 1964, maintain these tests and the Bureau of Census ar-
rives at a conclusion that 50 percent did not vote, then the Attorney
General may move under section 4.

Therefore, the question of a literacy test is the standard given to
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the Attorney General to make his determination. Once having made
an affirmative determination, then under section 4 we authorize the
appointment of examiners.

Therefore, we have nothing to do with literacy tests nor do we tell
the examiners to have anything to do with them. le makes the
determination of whether they are otherwise qualified under the State
law. That is my interpretation.

Mr. GILBERT. That is my understanding.
Mr. MCCLLOC. That is my interpretation, too. That interpreta-

tion raises the fear in my mind that this legislation does not as was
so aptly pointed out time and time again last week, that it does not
cover well over a hundred counties in the United States where there
is known to be discrimination solely by the reason of race or color.

Mr. GILBERT. May I thank the Chairman, and members of the com-
mittee for the opportunity to appear this morning and I ask the
Chairman for an opportunity to submit an additional statement with
respect to other aspects of the bill.

May I say in conclusion that I want to thank the gentlemen for
their comments and that I will offer my bill, 4249, in substance as an
amendment to the administration bill.

Thank you.
The CIIAIRMAN. Thank you very much, Mr. Gilbert.
Mr. Lindsay.

STATEMENT OF HON. TOHN V. LINDSAY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. LINDSAY. Mr. Chairman, and my colleagues on the subcommit-
tee, I shall try to be as brief as I can. Nfany of us, I am sure all of us
on this subcommittee, have long been aware of the need for additional
legislation to fill the gap which I suspect all of us knew existed in the
1964 act at the time that we drafted it and submitted it to the full
House of Representatives. It has been clear to all of us who have
introduced legislation early in this Congress that we are seeking to
reach the same end.

Our means may be a little different and that is the principal reason
why I want to testify this morning. The recent testimony of the At-
torney General, of course, reinforced our belief that we need legisla-
tion. And I think his testimony also demonstrated that the adminis-
tration had strived to put together an effective bill.

The consensus for a voting bill must not be taken to mean a consensus
for every section, provision and phrase of this bill, or indeed for the
basis for its formula. Certainly a basis which is more effective can be
discovered, devised, and written.

To that end, I do think that it is important that we not allow our-
selves to be so rushed that we do not do the most effective job. Those
of us who have attempted to formulate proposals, guaranteeing 15th
amendment rights, have certainly been impressed with the difficulty of
the drafting problem. To devise a trigger that will combine the dual
virtues of rationality and certainty is no mean feat. By rationality,
of course, I refer to the constitutional requirement that any bill we
enact must be appropriate to enforce the 15th amendment, and that is
the basis of any bill. By certainty, I mean this Congress must finally
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be satisfied that its mandate will not be frustrated and that blatant
cases of discrimination will not again escape our legislation. We
should not take another half step where we have the opportunity to
take a full step.

Our mutual goal is to attack denials of the right to vote because of
race or color. The administration bill, as the members of the subcom-
mittee, I am sure, realize because of their attentiveness at these hear-
ings, only goes part of the way. It also has some anomalous effects.

We know that Arkansas, IFlorida, Tennessee, and Texas are not
covered. We know that many, many other States in the United States
where there are 15th amendment problems are not covered. We know
that if a subdivision of a State can be covered we have the anomalous
situation of neighboring counties or other subdivisions, one of which
is just over 50 percent, the other just under 50 percent. One would be
included and not the other.

The bill includes the State of Alaska, perhaps, because the climate
is too cold to vote there. Far more distressing, however, it fails to
affect counties that have proven themselves able to abridge 15th
amendment rights, without resort to so-called tests or devices, by using
scare tactics, harassment, delay and technicality. Although the means
may be difficult, the result is the same-Negroes have been discrimi-
natorily treated. The 15th amendment, however, strikes down all de-
nials of the right to vote based on race or color. This Congress must
do the same. In fact, as we all know, the command of section 2 of the
15th amendment is that Congress may take such steps as are necessary
in order to protect the right to vote.

I think that I should point out right away a gap in the bill that has
not yet been pointed out and which I view as quite serious. It is pos-
sible that in dire course States may overcome the impact of this bill
simply by registering Negroes but then denying them the right to vote.

Certain critical provisions of the administration bill only guarantee
the right to vote to those listed under the provisions of the act, and do
not cover those registered under State law. So we may be creating a
loophole for States which we all recognize are sometimes ingenious at
devising new ways and methods and techniques of avoiding national
legislation.

We could have the situation of States immediately taking steps under
State law to register Negroes and then using other techniques to deny
the vote.

This bill would not cover that case because its remedial provisions
particularly sections 7 and 9, protect only those persons who are listed
pursuant to the provisions of this act by a Federal examiner.

Now, the administration's trigger is certainly attractive to the extent
that Congress can be certain about the geographical scope of the bill.
That is comforting in some respects, but Congress cannot be certain
about the scope of discrimination, and unlike the invidious discrimi-
nation it seeks to uproot once and for all, this bill is shockingly frozen
and inflexible.

I have some misgivings about a bill attacking discrimination which
uses as one-half of its only test the percentage of eligible voters who
were registered or who voted in a certain election. Mind you, I do
think that Congress could reasonably find, that in view of the record
of the use of tests or devices, the combination of such tests or devices
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and a 50-percent vote in the election is prima facie evidence of abridg-
ment of 15th amendment rights.

I believe Congress has that power constitutionally under the 15th
amendment. Certainly empirical data bears out this finding, but em-
pirical evidence also tells us that this is not the only test.

Consequently, it is the reliance on this single trigger that bothers me
most. I have qualms about a bill that seems to assume that violations
of the 15th amendment are occurring and will occur only in several
areas designated at a single point in time. Perhaps a wider trigger
can be devised.

We all know this simply is not true. If we are going to enforce ade-
quately this constitutional demand, we must make our bill conform to
this truth. I think in addition one must think twice before enacting
national legislation which sets a national standard of behavior but
which applies to less than the whole Nation.

I believe, Mr. Chairman, it is possible to fashion a broader bill con-
taining a more flexible test that would be workable and speedy; would
do the job immediately and would embrace every area in the United
States where there are 15th amendment problems.

I do not know at this moment whether this should be done as an
addition to what. has been suigrested as an effective and immediate
means for seven States, or wheidier it should he done as an alternative.

In any event, I think it is possible to devise such an arrangement. I
believe that the constitutional 15th amendment test would be met for
example, should we define our objective standard which would give
rise to a presumption of an areawide pattern of voting denials because
of race.

For example, a pattern or practice would be presumed where the
Attorney General shows that there are 25 persons, or you could use a
different number who have been denied the right to vote in spite of the
fact they met objective qualifications.

At this point you could have a court test of this issue. You could
draft the bill in such fashion that the examiners' findings as to whether
the objective standards were met by a three-judge court, or by the
court of appeals. The locality would have this burden. Meanwhile,
the examiner would keep right on enrolling.

I am suggesting, therefore, an approach which would eliminate
totally the 50 percent requirement and which would have application
in every area of the United States where there is a pat tern of t he denial
of vote on the basis of race.

Now, Mr. Chairman, in view of the short period of time that we have,
I do vish to point out a couple of areas where there are also probleins
in the bill which ought to be examined by us with great care.

For example, in section 9(e) of the administration bill there is ma-
chinery for the application to a court by a person who acknowledges
to an examiner within 24 hours of the closing of the polls that he fas
either been denied an opportunity to vote or that his vote has not been
counted. Court enforcement here is really not going to work unless
there is supervision of the actual voting.

In fact, you won't be able to tell anything you won't be able to dis-
cover whether the votes have been counted or not, or whose votes.
You may not be able to determine the existence of ballots; you will
have great difficulty proving who was denied the right to vote or whose
votes were not counted.
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I think if this section is going to be effective at all it will have to be
amended to provide some kind of supervision by the Federal examiner.

Next I should like to say a word about the elimination of the poll tax.
I support the elimination of the poll tax by statute. I argued this to
the point of desperation when we had the constitutional route up in
the committee and on the floor of the House; in fact, I surprised many
of my colleagues when I wound up voting for the constitutional change
after I had taken the floor of the House to argue that this was the
wrong way to do it; that we had the power under the Constitution to
abolish poll taxes by statute. The least we could have done in amend-
ing the Constitution was to have abolished all poll taxes.

Reasonable men may differ on this point, I know, and I will be
prepared to submit later-I do not want to go into it now-briefs on
the question in order that the record may be complete, backing my
view that this may be done by statute.

The denial of the vote is associated with poverty and our effort must
go to the root of the problem. We should hit it squarely on the head.
If we can resolve the constitutional point in our own minds, which I
at least am convinced that we can, it seems to me that we ought to get
rid of this unnecessary nuisance by fixing our bill to eliminate the poll
tax once and for all.

There are a couple of other points that I think ought to be men-
tioned. For example, I lind that the requirement in the bill that a
person applying for Federal listing must first apply to a. State registra-
tion authority, unless waived by the Attorney General, is unnecessary.

I thinlc we ought to face the fact that to require persons in these hard
core areas to walk into the sheriff's oflice first is too much.

Next, the provision revoking registration if a person fails to vote for
3 years is perplexing. A the least it seems to me a 4-year requirement,
comciding with the period for presidential elections, is more appro-
priate. But more important, if State law provides for permanent
resist ration, why should a Federal registrant have any le;s rights?
His registration is in no way inferior. Federal law here should follow
State law unless the State requires continuous voting for less than 3
or 4 years. The Federal requirement then would be a minimum.

The CHAIRMAN. Mr. Lindsay, are you opposed to the administra-
tion bill?

Mr. L TNDsAY. No, I am not opposed to it, Mr. Chairman. As I
said at the outset, I think the administration has tried to put together
an effective bill and I think that insofar as the administration bill
has geographical inipact on hard core areas, we have to give it careful
consideration.

I am wondering, however, whether we can devise a formula that is
more effective and has effect c(oiifrywide. That is what I am
suggesting.

The CilA1RMrAN. As vou Iknow, it has been testified th it the ad-
ministration bill is really aied at States which I wonld say have
been insidiously and grossly guilty of uissive discruniMtHon for over
100 years.

The administration bill I think answers an imnnediate problem where
there is that massive bigotry, violence, intimidation, discrimination;
and your bill, while I think it is meritorious, would cover the whole
Union, would cover all the States.
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I wondered since we are in an emergency situation whether or not
we should concentrate on this and try to improve it as much as we can?

Mr. LINDSAY. I cannot quarrel with the Chairman as to the design
of the administration bill, and therefore I think it is a very important
suggestion. All I am saying is that it may be possible for us to devise
something just as fast, and just as effective in these hard core areas
and yet at the same time remove the arguments that those covered areas
and persons can make: Why us alone? There are other areas in the
United States, also.

The CHAIRMAN. In other words, your target is much broader.
Mr. LINDSAY. Yes, itwould be. I think also, that the administration

bill suffers from the limitations of the definition of "test or device"
even in the hard core areas.

The CHAIRMAN. But the standard is either less than 50 percent vot-
ing or registered.

Mr. LINDSAY. That is true, but you can get over the 50 percent figure
and still have massive denials of the right to vote.

The CHAIRMAN. But you must remember that there is another com-
mitment that the 50 percent applies to those registered as of Novem-
ber 1, 1964, or those voted in the presidential election of 1964.

Mr. LINDsAY. Right.
The CHAIRMAN. It must be that particular election.
Mr. LINDSAY. Yes, that is true.
Mr. BRooics. Would the gentleman yield?
The CHAIRMAN. Yes.
Mr. BRooxs. What I wanted to comment on, Mr. Lindsay, is that

this 50 percent preoccupation I do not think is really as significant as
some folks believe because in the State of Texas in the November elec-
tion, 44 percent of the people voted and we do not have a literacy test
and our effort is a very definite one.

In January, where we still have a State poll tax, we still have and
we make a determined effort in January-December to register every-
body without any prejudice as to their race, color or creed, and this
determination still has not resulted in enough registrations to get 44
percent of the vote.

We are increasing that steadily but I just want to point out there
is no allegation of discrimination in my district which has more than
90 000 Negroes in it, 21.6 percent in my particular district. It is an
old east Texas district. We make a determined effort to get not only
Negroes but white people to register and after they are registered, to
vote; and in that particular district we did exceed I believe 50 percent
slightly in all voting, but statewide, we didn't.

o I would point out as Mr. Katzenbach pointed out, most of the
hard core areas of discrimination will be taken care of by this legisla-
tion. To say that 50 percent will be registered, more people, and they
are voting more, it would not alter our nondiscriminatory practices.

If we do not have them now, we won't have them as we increase our
registration.

Mr. LINDSAY. I will not quarrel with my distinguished colleague
that this bill can be effective in hard core areas. I would compliment
the gentleman on the purity of registration and voting patterns in
the State of Texas. It is too bad all the other States In the Union
can't make that claim, because there is discrimination of various kinds
in most of the other States.
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I would suspect that the gentleman might find, if he examined his

State of Texas with care, not just his own constituency, which I am sure
is free of any bias, but others. He might possibly find that there were
areas where Negroes were denied the right to vote or register or both,
because they were Negroes.

I might suggest, also, that if the gentleman would like to cover the
State of Texas it might have been helpful if the administration bill
amended the existing 1964 act to cover local and State elections as
well as Federal elections.

I think this could be a constructive step forward in respect to those
areas that are not covered by this bill, and certainly I am sure that the
gentleman would support such an amendment to the 1964 act were it
to be made in the subcommittee.

Again I would like to commend the gentleman on the absence of bias
from his own constituency. I think that speaks well for the gentle-
man's leadership.

The CHAIRMAN. Mr. Powell is still waiting and I would like to hear
him.

Mr. LINDSAY. Section 8 of the bill sets forth the procedure under
which a State may not change its election law requirements without
coming to court. I think that as a practical matter it might be sen-
sible to amend that to provide that the Attorney General of the United
States could agree to amendments of various kinds in State proce-
dures without having to start a court proceeding. I think that this
might be a sensible thing.

Mr. MATHIAS. Would the gentleman yield on that? I think he has
pressed on an important point which will provoke, to a great degree,
some of the public reaction to this bill among the State legislators.
These people are going to be baffled by the fact that their enactments
are really put on ice, or that their State legislatures are put in trustee-
ship during the period inder which they may be subject to this bill.

I think that if the gentleman's suggestion were considered, so that
the States do not believe that they are in trusteeship in matters of
procedural law, it would be very helpful.

Mr. MCCULLOC. Mr. Chairman, I would like to ask one question.
Mr. Lindsay, do you know of any Federal statute that requires a

validating opinion as to the legality of State legislation before it
becomes effective?

Mr. LINDSAY. No; I do not, except I suppose the ordinary procedures
of declaratory judgment procedures can be used. Again I am guessing
on this point because I do not know its application to State laws.

Mr. MCCuLwo. Well as a matter of fact, being the very able
lawyer that you, are, a declaratory judgment would not be effective in
the absence of this legislation until the State legislature had passed
the-law and it was in effect and encroached upon some alleged Federal
superior authority.

fr. LINDSAY. Yes.
Mr. McCuumocn. I just wish to say, Mr. Chairman, I cannot think

of any precedents for this proposal.
Mr. LINDSAY. No; I can't. It may be well to explore that point

and have counsel examine that question for us and see whether there
is any precedent.

The CHAIRMAN. Yes.
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Mr. LINDSAY. Then lastly, Mr. Chairman, I wish to state once again
that I think that we will not be taking the full step that we should
take if we do not provide in this legislation a remedy for the protec-
tion of individuals in the exercise of ther first amendment rights
from police brutality.

I think that Sehna itself points out the intimate relationship between
voting and the right of peaceable assembly to petition the Government
for a redress of grievances.

The CrAI1MAN. That is what you call the part 3.
Mr. LINDSAY. That is the part 3, although I would limit it once

again to first amendment rights. In 1957 when the House passed the
old part 3 as submitted by the Eisenhower administration, it was a much
broader part 3; it went to all constitutional rights.

I would limit this to first amendment rights because I think this is the
area of need. I expect to make some specific suggestions on that
point. I think if we had included a first amendment part 3 in the
1964 act, the bill would have had no difficulty in going through the
Congress when you look at the size of the majority by which the bill
passed.

The CIAIRMAN. It troubles me because I want to get a bill through.
If we are weighted down with so much, it may have much trouble.

Mr. LINDSAY. No; I really think that the country is in a mood to
do what is right and I think the Congress is in a mood to (do what is
right. I think we could have gotten it'through in the 1964 bhill without
difficulty. I do not want to have a situation where there is a cry
in the country to complete a good bill, and later find we have left out a
sig ni flea it, area of attention.

I do not. think we should be faced with that kind of an omission
again. For that rensm I think it; is important that we think very
seriously before reporting a bill out t hat does not include a first amend-
mnent protection.

Finally, my distinguished colleague, Mr. McCullocl, has pointed
to title 8 of the 1964 Civil Rights Act- where we began procedures for
future implementation of sect ion 2 of the 14th amendment relating
to representation in Congress where there are demonstrable denials
of the right to vote because of race.

Obviously, it, is not possible to implement such a provision unless
you have exact information and statistics, and that is why, principally,
we put title 8 in the 1964 a ct.

At such time as the Bureau of the Census can come up with reliable
statistics, the Congress will he able to take action under section 2 of
the 14th amendment. But this will require implementing legislation
which I think we ought to consider.

Thank you very tich.
The CAAMAN. May I make a suggestion, Mr. Lindsay. We want

to hear Mr. Powell this monigmi. WoIuld you eare to return, at sone
subsequent date for questioning by the inembers?

Mr. LINDSAY. Yes; of course .I am available 1fll time on this suhject.
The CmnAmi AN. Thank you very much, Mr. Lindsay.
Mr. Powell.
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STATEMENT OF HON. ADAM 0. POWELIL A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. PoWE.r. Mr. Chairman, I want to congratulate you and the
committee on the expeditious way you are moving this legislation,
and on a bipartisan basis also, whicli is as it should be. However, I
subscribe completely to the views just offered by my colleague from
New York, Mr. Lindsay. 'Lhis bill is but a step.

The Congress and the Nat ion are in the mood now for something far
more reaching than what you have before you. I was the first one
to offer such type of legislation (along with my colleague from Michi-
gan, Mr. Conyers, ani members of the Mississippi Freedom Party)
when I offered HI.R. 2619 on January 13. The present bill is woefully
inadequate.

I believe that everything Mr. Lindsay has said and everything Mr.
Gilbert has said should be a part of this legislation and that the Con-
gress will pass it because the Nation is ready for it.

I read carefully the statement. of the Attorney General. Although
he did not directly slate it, yet paragraph after paragraph indicates
that he is proposing that we considr the abolition of the literacy
test completely from this entire Nation. For instance, in connection
with the Mexican-Americans vote, there is no literney test in -
California.

In New York, as Mr. Gilbert pointed out-and I represent the
largest number of Puerto Ricans, I believe 150,000 in imly district-1.
million Puerto Ricans are disfranchised. Therefore, I believe that
many things should be done to strengthen this bill. I believe the
felony provision should be very carefully examined because there is
no way of stopping mass arrests, which already have taken place in
many areas of this land-charging those arrested with felony, getting
suspended sentences as a result and they do not have the right to
register or vote.

'Ibelieve that the poll tax should be a part of this bill and it should
not be a requirement. I believe also, and this is very important, for I
speak now as the chairman of the House Committee on Education and
Labor, there should be a new provision requiring new elections to be
held in those areas affected by this bill.

Alabama would not have an election until 1968; Arkansas, 1966;
Florida, 1968; Georgia, county offices, 1968-general elections, 1966-
Louisiana State and power ofhices-election in 1968; Mississippi, for all
offices except munici ml, the election will not take place until 1967,
and the municilpal offices will not take place until 1969; North Caro-
lina, the election will not take place until 1968; South Carolina, the
election will not take place in tlie county offices until 1968; Virginia,
mayoralty will not take placo until 1968.

The country cannot wait and the masses that are marching now,
black and white, are not going to wait. I speak again as the chairman
of the Committee on Education and Labor based on facts that I
know within these areas. The war on poverty program is completely
stymied by these local officials. This program is a war on poverty
for white people only.

Tomorrow we start consideration in the House of the first Federal
aid to education bill for elementary and secondary schools. We
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will pass it, but in these areas that I've mentioned they do not affect the
black boys and girls one bit. I say it is ridiculous and ironic for me
to be chairman of the Committee on Education and Labor and develop-
ing education legislation to the place where we are about to provide,
by the conclusion of this fiscal year, $9 billion annually. And in these

rates I have just mentioned, we are still going to be giving the money
basically to white people.

Black people and the increasing number of white people marching
with them are not going to wait. We have had one summer of
violence-do you want another one? Can we besmirch the image of
our Nation any longer? Therefore I say this measure before you is
not adamant; it is a great and noble step. However, in its present
form it will be totally inadequate, Mr. Chairman, unless the remarks
Mr. Lindsay and I have made, and the remarks that others are going
to make, are taken into consideration so we will have something to
apply to this entire country and to apply now.

Thank you ever so much.
The CHAIRMAN. Any questions?
No questions.
We want to thank you very much, Mr. Powell.
We have 10 minutes for you, Congressman Lindsay. Anybody have

questions?
Mr. CONYERs. May I ask a question, Mr. Chairman, please? I am

sorry to be so late.
The CHAIRMAN. Go ahead, Congressman.
Mr. CoNyns. I think the remarks made by the distinguished chair-

man have been very well received here. I have not heard before now
any discussion in this committee about the possibility of new elections
following the passage of a voter rights bill that is now under contem-
plation.

Would you elaborate just briefly on this necessity that you feel for
that?

Mr. POwELL. I will give you an example almost within the shadow
of the White House; Cambridge, Md. There, under Gloria Richard-
son they marched and marched. It was not until I went there and
spoke that I found the local county commissioners of Dorchester
County refusing to allow surplus food into Dorchester County where
the Negro unemployment was 32 percent. I made a direct appeal to
Governor Tawes, the gentleman from Maryland will remember, and
Governor Tawes had to override the local elected officials to get Fed-
eral surplus food into starving Negro people almost within the shadow
of this Capitol.

This cannot be rectified unless elections are held for local offices
where there is a chance for black people and right-thinking white
people to run for office.

Mr. CoNyEms. Do you foresee, Mr. Powell, any increase in
violence-

Mr. POwExLL. Yes, sir.
Mr. CONTExRS. Between the passage of a voter rights law and the next

election which might sufficiently intimidate considerable numbers of
people who might otherwise be registered to vote ?

Mr. POwELL. Yes, sir.
Mr. MAvHrAs. Would the gentleman yield at that point ?
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I wonder if the distinguished chairman of the Education and Labor
Committee realizes that Maryland, of course, will not be covered by
the bill which is before the House ?

Mr. POWELL. That is right.
Mr. MATHIAS. This concerns many of us here on the committee for

we are dealing with a bill which is so constructed that while the Attor-
ney General said massive injustice will be dealt with, there will be
many areas of injustice left unaffected.

Mr. POWELL. You take massive injustice in pockets. You take
massive injustice for the entire Nation, and it exceeds the massive
injustice in these pockets like Selma.

The gentleman from Maryland is a great fighter for civil rights.
He is correct.

The CHAIRMAN. Any other questions?
Thank you very much, Mr. Powell.
The Chair wishes to state that we will meet tomorrow morning at

10 o'clock to hear Mr. Roy Wilkins, of the NAACP., and Members of
Congress.

We will also assemble at 8 o'clock tomorrow to hear additional Mem-
bers of the Congress.

The meeting will now adjourn until morning.
(Whereupon, at 12 noon, the subcommittee recessed, to reconvene

at 10 a.m., Wednesday, March 24,1965.)
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WEDNESDAY, MARCH 24, 1065

HOUSE OF REPRESENTATIVES,
SUBcoMMIrrEE No. 5 OF THE

CoMMITTEE ON THE JUDICIARY,
Wa8hington, D.C.

The subcommittee met at 10:10 a.m. in Room 2141, Rayburn House
Office Building, lon. Emanuel Celler (chairman of the subcom-
mittee) presiding.

Present: Representative - er, o i , ogers of Colorado,
Donohue Brooks, Kaste eier, Corman, McCulloc ramer, Lindsay,
and Mathias.

Also present: R resentatives Gilbe Edwards, Con rs, Grider,
and McClo ry.

Staff memb present: 1 a n L. elenko, ounsel, and illiam
H. Copenhave , associat unsel.

The CHAIR IAN. The committee will e e order.
We have heduled t is-m ' r. oy Wil in , the exe tive

director of 1e NAACP.
Mr. Wil ns, we are lad.to c you, e kn w of the ery

fine work t at you h v en i f very owned nd credi ble
organizati .

Whenev I have called n you o ave r onded r ily.
We are ve happy welc e you morning and also r.
Ruah who i on your left, o ' a 1 er i action who is ke-
wise familia with th rotter. m e e will e a goo con-
tribution.

STATEMENT ROY SINS, EX UTI RECTOR, AACP,
AND CHAIRS OF THE COMP D BY: SEPH L.
RAUH, JR., 00 EL FOR THE LEADERSHIP CO NCE ON
CIVIL RIGHTS

Mr. WnaiNs. Thank ou * . I want to thank you
for the opportunity to be here this morning.

The Weather Bureau does not have much respect for the U.S. Gov-
ernment. In New York City, with which you are familiar, it was
raining and low ceiling and we had a hard time getting down here
today. I am sorry to have delayed you and the subcommittee mein-
bers for even a little bit.

Mr. Chairman, and members of the subcommittee: I am Roy Wil-
kins, executive director of the National Association for the Advance-
ment of Colored People and chairman of the Leadership Conference
on Civil Rights. The leadership conference is a cooperative group
of 90 organizations united for freedom and justice in our country.
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Accompanying me is Mr. Joseph L. Rauh, Jr., who is counsel for
the leadership conference and is well known to the Congress.

We are here today because the best efforts of sincere men and women
have not yet eradicated the blight of racial discrimination in voting.
President Lyndon B. Johnson is in the forefront of those who rec-
ognize that this discrimination in voting still exists as was evidenced
by his magnificent speech and pledge of March 15. Our organizations
deeply appreciate the leaders hip of the President on this matter.

Influential Republican spokesmen in both Houses and among the
leaders of the party outside the Congress have likewise urged strong
and sweeping legislation to correct this discrimination.

Also, several Republicans have introduced their own bills and a
number of others have joined in bipartisan sponsorship of t lhe adminis-
trat ion bill.

The history of the struggle for the right to participate in Feder'al,
State, and local elections goes back to the period of Reconstruction.
Some of the impediments imposed by State legislatures have been re-
moved by court action on the part of the Federal Government and
private organizations such as that which I have the honor to serve
as director. Examples are the grandfather clause.

Restriction which was removed in Guinn v. United States, 232 U.S.
347 (1915) ; incidentially, the first case in which the National Associa-
tion for the Advancement of Colored People participated in the
Supreme Court after its organization in 1909.

There was the white primary series of cases beginning with Niron
v. Herndon, 273 U.S. 536 (1927) ; Nixon v. Condon, 286 U.S. 73
(1932); and the final one in the white primary. Smith v. A'47/riqht, 321
U.S. 649 (1944) ; and the racially exclusive preprimary party caucus
Terry v. Adams, 345 U.S. 461 (1953).

Now, Mr. Chairman, in 1957, the Congress passed a statute which
gave the Attorney General the power to institute civil actions on be-
half of those who were deprived of the right to vote.

At that time, the men and women of good will assumed that the
right to vote would be safe in the hands of the Federal judiciary. In
sone measure this was not a vain hope. Because of this statute, the
courts struck down voting discrimination in Georgia, United States
v. Rahies, 362 U.S. 17, Terrell Co., Georgia (1960); Alabama, United
States v. Alabama, 192 Fed. Supp. 677, Macon Co. Alabama (1961) ;
and Tennessee, United States v. Beaty, 288 F. 2d1 655, Fayette Co.,
Tennessee (1961).

On March 8, 1965, the Supreme Court in United States v. lhissis-
sippi, 33 U.S.L.W. 4258, and Louisiana v. United States, 33 U.S.L.W.
4262, made further inroads against voting discrimination in Louisiana
and Mississippi.

Yet, Mr. Chairman, it is clear that the legal technicalities, the slow
pace of court decisions and in some instances complete judicial hostil-
itv have comhined to restrict the participation of voters in National,
State and local elections.

In 1960, Congress strengtlhened the 1957 voting rights law. Only
last year Congress tried again to make the 1957 law more effective.
All three laws put together have not done the job of maildng the 15th
amendment a living document. In too Many areas of the Nation,
Negroes are still being registered one by one and only after long liti-
gation. We must transform this retail litigation method of regis-
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tration into a wholesale administration procedure registering all who
seek to exercise their democratic birthright. The time is long overdue
to sweep the last vestiges of voting restrictions into the sea.

Our Nation has paid a great price for these restrictions. It has
paid the price of getting into office public officials who are not respon-
sive to the will of all the people. It has paid the price of mayhem,
riots, and murder because those who sought the right to vote were
opposed by those who were willing to suppress rights with violence
themselves or at least stand by while others perpetrated unspeakable
crimes against American citizens.

The latest of these, of course, is the one that is still fresh in our minds,
the wanton and brutal clubbing to death of the Reverend James Reeb
in Alabama earlier this month.

It is the hope of those who constitute the leadership conference that
this time, by placing the executive branch of the Federal Govern-
ment in a position to ex pedite registration and voting, we will have a
formula for ending this long-standing evil.

The administration bill introduced by the distinguished chairman
of the committee, Congressman Celler, is a good bill. It goes further
than any other bill ever introduced on this subject and obviously it is
an effort to correct disfranchisement on a wide scale.

However, in our opinion the bill is not enough. More is needed if
it is to do the whole Job. 'TL'he Leadership Conference on Civil Rights
strongly urges Congress to strengthen this bill in at least the following
four respects:

1. The total elimination of the poll tax as a restriction on voting in
State and local elections as well as in Federal elections.

2. The elimination of the requirement in the bill that a prospective
registrant must first go before the State official to attempt to register
before going to the F+'ederal registrar or examiner. The prospective
registrant ought not to be put to the delays, the hardships, and the
indignity of attempting to satisfy hostile State officials before lie can
come to the Federal registrar.

8. Extended coverage of the registrar or examiner provisions of the
bill, so that persons who have been wrongfully denied the right to vote,
regardless of their geographical location, will have the benefits of
these provisions of the legislation,

4. Further and maximum protection of registrants and voters both
those wh; will be registered under the bill and those already regis-
tered, and prospective registrants, from all economic and physical
intimidation and coercion. In extending such protection, the Federal
Government should use the full range of its powers, criminal, civil,
and economic, to protect. the citizen from the beginning of registra-
tion process until his vote has been cast and counted.

I would like to make special reference to the poll tax because this
is complicated by developments in recent years. Our organization
has traditionally insisted that the poll tax should be eliminated by the
statute. Others have argued that it should be ended by constitu-
tional amendment. Those who favored the constitutional ameindnent
approach prevailed.

Although we did not favor this method we made a good faith at-
tempt to see that the 24th amendment was ratified by the States of
the Union. It is a sad connentary on the vision of those who control
the States that they have grudgingly acceded to the requirements of
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the constitutional amendment by continuing to charge a poll tax in
State and local elections. Here we see the ultimate in absurdity.

It is possible for a citizen to vote for a presidential candidate in
Vir 'iia without paying a poll tax but, if one is to vote for a member
of the State legislature or alderman in a separate election, he must
pay a poll tax.

The practice in Mississippi illustrates more strikingly how the poll
tax payments can be manipulated to deter voting by Negro citizens
and poor people generally. Dr. Aaron Henry, president of our Mis-
sissippi State Conference of branches of the National Association for
the Advancement of Colored People, who lives in Clarksdale, uses the
following language to describe the process:

The poll tax is a great deterrent to voting in Mississippi. It must be paid on
or before the first day of February in the year that one intends to vote. A voter
must pay the tax for 2 years before he can vote. You cannot pay back taxes.
During the month of January we are at our peak in unemployment. This is
the most likely time of the year not to have the $3 necessary to pay the poll
tax in Coahoma County (in many counties the tax is $2 -but in Coahoma
County it is $3). Our experience here in Coahoma County is that one can-
not pay taxes for another except in the immediate family. A man may pay the
poll tax for his wife or she for him but not for one not living in your household.

Historically, the poll tax is clearly a device used for attempting to
prevent Negroes from voting. There are those who have constitu-
tional reservations and for this purpose, Mr. Joseph L. Rauh Jr, who
serves as counsel for the Leadership Conference on Civil Rights, is
prepared to present views. We urge that the Congress approach this
matter with the intention of doing the whole job at last.

The President has set an outstanding example by his appeal to the
Nation on March 15, but legislation, Mr. Chairman, must match the
boldness of the President if we are to come to grips with this problem.

We have reviewed quickly here the recent attempts at corrective
legislative action. It is apparent to all that the 1957, 1960 laws and
title I of the 1964 Civil Rights Act, while good efforts, did not by any
means reach the heart of the problem. We now know the extent of
the evil and our experience at attempts to enforce legislation for the
past 7 years have made clear the.ingenious evasions which must be
rooted out.

We therefore urge that the pending administration bill be strength-
ened to such a degree that it will not be necessary in the next 2 years
or 4 years or 7 years to come back and add another patch in an effort
to guarantee the basic American right to vote and to live under a
Government by consent of the governed.

Attached is a list of the cooperating organizations in the Leadership
Conference. It is compelling evidence of the broad support for voting
legislation that although our organizations had only 3 days in which
to consider the views I have expressed and many of them had to call
emergency meetings of their boards in order to obtain authorization
to add their names, more than 70 signified their endorsement. At
least three other organizations not in the conference have asked that
their names be added, as their way of indicating their deep concern
for swift passage of a strong and effective bill.

Therefore are attached, Mr. Chairman, the names of the 70-odd
organizations which I will place in the record but not take the time
of the committee to read.
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The CHAIRMAN. You shall have that privilege, Mr. Wilkins.
(Document referred to follows:)

TnIs STATEMENT Is BNDORsED BY THE FOLLOWING COOPERATING ORGANIZATIONS
OF THE LEADERsHIP CoNFERENoE ON CIVIL RIGHTS

AME Zion Church
Alpha Kappa Alpha Sorority
Amalgamated Clothing Workers of America
Amalgamated Meat Cutters and Butcher Workmen
American Civil Liberties Union
American Ethical Union
American Jewish Committee
American Jewish Congress
American Newspaper Guild
American Veterans Committee
Americans for Democratic Action
Antidefamation League of B'nai B'rith
B'nai B'rith Women
Brotherhood of Sleeping Car Porters
Catholic Interracial Council *
Christian Family Movement
Christian Methodist Episcopal Church
Church of the Bret n Service Commission
Citizens Lobby for Freedom and Fair Play
College YCS National Staff
Council for Christian Socia ion-United Church o ist
Delta Sigma Theta Soro y
Episcopal Society for ltural and Racial Unity
Improved Benevole and Protective Order lks of the World
Industrial Union epartment-AFL CIO
International L ices Garment e s Un n of Am ca
International nion of Ele cal, adio nd Machi e Workers
Iota Phi Lamn da Sorosity
Japaneso A rican Citiz s League
Jewish Lab * Committee - -
Jewish Wa Veterans
National A lance of Postal Emplo
National sociation the Atli ent of Color d eople
National association f ore'd en ubs, In
National association f Neg B si o es i Wo en's Clubs, no.
National ociation f Real E te B ke' In
National C tholic Soc 1 Action nferenc
National C tholic Con rence o terrace nui. e
National munity latis Ad ory nei
National Co neil of Ca Women
NationalCo ell of Churches-Commis on Rel gion and ce
National Co oil of Jewish Women -
National Cotn 1 of Negro Wo
National Federa ion of Settle ents and Nel hborh d terms
National Newspa r Publishers ion
National Student istian Federation
National Urban Leag
Negro American Labor nell
North American Federatto The Third Order of t. F cis
Phi Beta Sigma Fraternity
Pioneer Women

ORGANIZATIONS
Presbyterian Interracial Council
Retail, Wholesale and Department Store Union
Southern Christian Leadership Conference
State, County, Municipal Employees
Union of American hlebrew Congregations
Unitarian Universalist Association-Commission on Religion and Race
Unitarian Universalist Fellowship for Social Jtstice
United Automobile Workers of America
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United Church Women
United Packinghouse, Food and Allied Workers
United Steel Workers of America
United Transport Service Employees of America
'.S. National Student Association
U.S. Youth Council
Women's International League for Peace and Freedom
Workers Defense League
National Board, Young Women's Christian Association
Zeta Phi Beta Sorority
United Presbyterian Office of Church and Society
Congress of Racial Equality

OTIER ORGANIZATIONS OUTSIDE THE CONFERENCE ENDORSING STATEMENT

Central Conference of American Rabbis
General Board of Christian Concerns of the Methodist Church
Randolph Foundation

The CHAIIR-MAN. We appreciate your coming down here to give its

your views. As you know, this bill provides an automatic way without
complicated judicial process to root out the problem in those States
where there is massive discrimination.

You will agree with that, will you not?
Mr. WILKIlNs. Yes, indeed. We recognize that as a purpose of the

bill.
The CIIAIRMAN. Now on page 3 of your statement you ask for-

extended coverage of the registrar or examiner provision of the bill, so that
persons who have been wrongfully denied the right to vote, regardless of their
geographical location, will have the benefit of these provisions of the legislation.

I deeply sympathize with that objective, naturally. But I wonder
whether or not that could employ the automtaic coverage of this bill.
Would not that involve the judicial process in those States which have
no literacy tests? Would you not have this great difficulty all over
again of going through the courts?

Mr. WILKINS. Mr. Chairman, at first blush it would seem that this

language would mean that, but our intention here was to suggest that
in the same way that the original bill was drafted so as to eliminate
the tiresome and repetitive and complex judicial determinations and
to make it more automatic that standards might be devised in these
additional cases so that you would not have to go through the judicial
process that you pro earlyy mentioned.

The CHAIRMAN. We have great difficulty doing that now. How-
ever, if there is any language that can be devised readily to accom-
plish that I would be very glad to receive it. However, that is a
comment Y must make on your suggestion.

Now, secondly, you make the following observation:
The elimination of the requirement in the bill that a prospective registrant

must first go before the State official to attempt to register before going to the
Federal registrar or examiner. The prospective registrant ought not to be put
to the delays, the hardships, and the indignity of attempting to satisfy hostile
State officials before he can come to the Federal registrar.

Now if you will read page 4 of the administration bill, H.R. 6400,
you will find at the bottom of page 4, line 23, the following: "Pro-
vided, That the requirement of the latter allegation may be waived
by the Attoraey General." So that criticism that you make, I take it,
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is protected against in this bill by authorizing a waiver of this re-
quirement by the Attorney General.

Mr. WiLKINs. Yes; Mr. Chairman, that, too, would seem to be ob-
vious but in our judgment the Attorney General, of course, cannot
waive this instantly at the outset. ie has to await some develop-
ments or else he would be subject to the charge, which he obviously
wants to avoid, of attempting to direct the election from the outset.

It would seem to us that while the present Attorney General, both
from his own conviction and from the stimulus of the times, might
be more alert. than others. There might come Attorneys General who
would never waive this. All it says is he may waive it.

The CHAIRMAN. When we get that kind of Attorney General you
have no bill at all because he would not carry out the other terms.

Also, you recommend:
Further and maximum protection of registrants and voters, both those who

will be registered under the bill and those already registered, and prospective
registrants, from all economic and physical Intimidation and coercion.

I think that is in the bill already on page 7, section 7-
No person, whether acting under color of law or otherwise, shall fail or refuse

to permit a person whose name appears on a list transmitted in accordance with
section 5(b) to vote, or fail or refuse to count such person's vote, or intimidate,
threaten, or coerce, or attempt to intimidate, threaten, or coerce any person for
voting or attempting to vote under the authority of this act.

That is pretty broad language and I think it meets your objective
there.

Mr. WImciNs. Mr. Chairman, our feeling was that again that this
section 7-especially in its mention of the specific methods of intimida-
tion, threat, or coercion-did recognize the condition of which we
complained.

Here again it is our feeling, and I only transmit this as a result of
some agonizing .appraisals on the part of a good many people, that
the full protections are not really guaranteed under the language,
that a great deal more protection is guaranteed than is presently
available.

Our feeling is, and this particular language, this particular point
4, occasioned a half a cay of debate among a good many debaters,
some of whom are good and some of whom just talk, but nevertheless,
they debated this and it was their feeling that an effort ought to be
made to strengthen and add to the protection guarantee.

Now I am not certain that it can be done, I only suggest that the
committee explore it. We would welcome the chairman's assurance
that if any language can be found which is stronger than this and
which does not defeat the main purpose of the bill, then the committee
will welcome its submission.

The CHAinUAN. We will undoubtedly go through the bill carefully
with a fine-tooth comb and if we can strengthen it, we will. But I only
saw your statement 3 minutes ago

Mr. IVILINS. I only saw it 9 minutes ago. [Laughter.]
The CHAIRAN. I do believe, however, that we do extend the pro-

tection of Federal Government to protect voting rights.
Now with reference to the poll tax, you raise a rather difficult ques-

tion. I deeply sympathize with you. I authored a constitutional
amendment on the poll tax which would have abolished poll taxes in
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both State and Federal elections. But we had to eliminate the pro-
vision reference to State elections. It was pretty sad but that wis
one of the pract icalities that we had to meet.

As I often say, if you want the rose, sometimes you must put up
with the thorns. That is one of the thorns we have had to put up
with.

Now the question is argued whether we can eliminate the poll tax
which presently exists with respect to State elections by statute or
only by constitutional amendment. I ii inclined to believe we cain
do it by statute but there are very eminent authorities which say that
we cniot.

Now Mr. iat zenbach, in a statement before this commit tee, said the
following, and we have a great respect for Mr. KatzenbachlI's opinion:

Mr. WILK INs. So have we.
The CilA IRMAAN. I le says as follows : I asked'hin-
Can you do this by statute without a const itutional amendment?
MIr. KATZINIIAVIn. I think it I" very difieletit, dir. Chairman, to do it. by statute.

There is present ly pending in the Snpreie Court at case whiih the Supreme Court
will hear at its next ssilon and may do that job.

Mr. Rauli, what it; thtt case I Do you know ?
Mr. Raun. Yes, sir, Mir. Chairman. That. involves the Virginia

law whilih provides thittt if you do not. pay t lie poll tax, you have 1o get
a certificates of residence; that operates as a discrilinatin0 against the
people who do not pay the poll tax.

In Imly jiudgmnent 1 that. case will knock out that particular require-
ment but, it- will not knock out the Stjyte's ability to lmve a poll tax for
State elections.

I really feel Ihat the Attorney General is wrong in asking Congress
to wait tor a case where there is no reasonable likelihood tihat it will
settle the basic problem, although it will probably deal with the par-
tiular discriminatory problem I mentioned.

The Cn Ai mAw. a'e went on to sav further that:
A constilttlonal argument (-nn be made that the poll tax, is a condition prece-

dent to voting, Is i restriction against voting which is unwarranted by the
Constitution, whether applied( dIserlatiatorily or not.

That argument is being made to the Court. Of course, if the Court should come
to the conclusion, its I think it might, then poll takes would be eliminated at
State elections.

ie apparently does not agree witch you, Mr. Ilauh.
At the moment, the laws as laid down by the Supreme Court are to the con-

trary. It holds that poll tares can he used. This bill Is based on the 15th
amendment and to elIminate poll taxes on the basis they have been used to di-
criminate, I think, would be a dillicult case constitutionally to prove and establish.

The reason for that is somewhat ironic, Mr. Chairman. The reason for that
is that while you can find evidence that they have had poll taxes in a number of
the States that discrinilnate, and that they enacted them with discrimination in
mind, they have, in fact, used the other tests and devices which I have described
to eliminate Negroes from voting, to prevent them from voting.

It makes it difficult for ns to establish in those areas, by evidence that we
could present to Congress, that the poll tax has been used for that purpose.

What, in fact, happened is that Negroes who cannot register because of other
tests, have not hiadi any incentive to pay their poll tax. It is for that reason we
knock out the cumulative or the back poll taxes because I think there we can
make the constitutilonnl case, there being no incentive for a Negro to pay a poll
tax since he could not register anyhow, and that should not now be used, nor in
the future, to bar him from voting.
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I think one can unuke a i 14th intitaliiitelit argiitient. inl that Is being made before
t' courtt , Iut, I thiik there Is sonte (Illleully on the present still or f11t (viI(ie'

to 3111nke It 151h iltal htetit arginenit.
Wh1t concerned people who worked on this bill, Mr. CiiaiI'ititt, W1is thu feet

that if the Supreme 'ourl should in Ilh '1ase next year del tiniHt in netordanet,
with the past law on this sb l .Ji I, 111111 oll taxes or niIt'tnt of polo Itaxes, Cain
he a condition precedent to voling, and if we the ito tk e1nre of It by eliuinintimlngI
Ile poll trix oil tite 15th aniwnthnent bis. nuittl If we' were I blla to lose that
pa rielar provision to Court, we wouil not be nble to get. people registered to
vote in the comnng eleci tons.

'T'hose were his views. Now, apparently we havi e a difrel~lnt point
of view. We would he glad to hear from you, Mi. Rtatlh.

Mr. RlAnJl. I am glad to address myself to this because I find a
great deal of eonfuiIon here. I d.o not event consider this a close
question because I think the peo >le who are talking lbolt it do not
reckon with the fact t hat the upreme Court. ha1is neve1. iII recent
history quest ioned Congress judgment in his area.

if congress s makes i judgment imuid1er eit her t he 151h or 14t Ih aimid-
mlent, I h)elieve it will be accepted.

Now let ie just give you five reasons, each of which I believe fully
Support this position and together mnake Ill overwhelming case. B3e-
fore I do tlat, I want to ma'ke clear what. we are dealing with here.
We are dealing with the States of Alabama, Mississippi, '.Texas, and
Virginia. Tle S ate of Arkansas has recent ly alssedi a constitutional
amendment providing for the withdrawal of the poll tax, and the
secretary of state of Arkansas, on March 18 whlen questioned about
this subject, said that a statute implementing ftlt. constitutional pro-
vision would he promptly fortheominig.

The CniAluMAN. So Arkansas will be eliminated, leaving only four
States with poll taxes.

Mr. RAum. In effect, it is four States with the fifth State in the
gray area, but the secretary of state says under the constitutional
amendment it will be rather automatic to end the poll tax. So we are
dealing with four States, two of which are the primary States where
the bill that you are about to pass will operate; namely, Alabama and
Mississippi, which are the worse discri111nators.

I wanted to settle what we are really dealing with on the poll tax.
Now I believe, first that the poll tax can be invalidated by Congress

under the 15th ainendment because its purpose in these four States is
one of racial discrimination and its operation in these States is one of
racial discrimination.

Mr. Bnooxs. Would the gentleman yield at this point, Mr. Chair-
man I

Mr. Rauh I do not want to quarrel with you. I am not for the poll
tax in my State of Texas where we have one. I have voted for and
supported the recent constitutional amendment abolishing poll taxes
inl Federal elections.

When you say that the poll tax is used as a pure matter of discrim-
ination for discriminatory practices in the State of Texas, which you
just intimated in your statement, I want to say that this is not always
the case. Since I live in Texas, though I was born in Louisiana, and
am very familiar with the electorate mil that district, I state right now
for the record and for you to know in your future testimony that in
my district Negroes and white people alike are encouraged to pay their
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poll tax and to register in accordanceo with the law, a determined ef-
fort, is made for them to (o so.

Many Negroes aind niny white people spend a lot. of time wit ht poll
tax books goin and talking and interviewng people and get ting thiem
to ry their poll tax and participate e.

I want to make it clear to ihis sllbcommittee and anybody that. wants
to listen to it that. the State of Texas (oes not use poll tax to discrim-
int e against any class of people. I personally share your feeling t hat
it is in general a factor which does not encoui'tge anyulbody to vote,
whether they are white or black or whether they are Latin American
or whether they are anything, but I do not, believe that the State of
Texst should b)e accisel of using a poll tax to discriminate against
Negroes or Latin Americans or any neighbors in flint State.

I would like to point that out at this point. with the Hope that you will
concur.

Mr. Raulr. I would concur, as you said, that the poll tax is not al-
ways inl instrument of discriminat ion, but, I think there is some history
here, a great deal of history. What I said is almost a direct. para-
phrase of the Senate Judiciary Committee's report of October 27, 1942,
Senate Report No. 1662, 77th Congress, 2d session, from which I now
would like to quote.

The CHAIRMAN. I want to say this, if I may. Will you yield a
minute?

Mr. RAUH. Of course.
The CHAIRMAN. FatherI Hesburgh of the Civil Right, Commission

testified here but I do not recall him saying that the poll taxes were
used for the purpose of discriminating. WIe did not say anything
along those lines at all.

Mr. RAII. In a moment I would like to give some information I
received from the Civil Rights Commission to the effect that the poll
tax has been used to discriminate, but I would like to read this sentence
from the 1942 report which I was paraphrasing when Congressman
Brooks-

Mr. Bnooxs. Pardon me. That is 1942?
Mr. RADn. Yes.
Mr. Bnoons. I was just about ready to join the Marine Corps then

so I was not really participating then.
Mr. RAcn (reading) :
We think a careful examination of the so-called poll tax constitutional and

statutory provisions, and an examination partienlaily of the constitutional
conventions by which these amendments became a part of the State laws, will
convince any disinterested person that the object of these State constitutional
conventions, from which emanated mainly the poll-tax laws, were moved en-
tirely and exclusively by a desire to exclude the Negro from voting.

The CIAIIAN. That is 1942, you say?
Mr. RADII. Yes, sir.
Mr. McCtrr.ocrn. Mr. Chairman, may I again inquire the source of

that quotation ?
Mr. RADIn. The Senate Judiciairy Committee mde this report after

the -most thorough study of the 1011 tax ever made. I quoted from
the hearings before the Senate Committee on the Judiciary in the
following Congress in which they put the Senate report of the'previous
Congress.

Mr. McCtLonr. And tit was tinder date of 1942?
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Mr. RAUIr. Yes, sir. That was the last complete study of this sub-
ject, I believe.

The CIIAIRMAN. In 1942 more than five States had poll taxes.
lr. RAoni. That is correct.
The Cr4ARMArN. There might have been a number of them.
Mr. RAI. They were all Sout hern States at that time.
Mr. McCUrofiin. Mr. Chairman, since we have had the State of

Texas mentioned in particular, does the report from which Mr. Rauh
reads have any study or conclusions on Texas?

Mr. RAuIr. It refers to the State of Texas in a list of States that
passed the poll tax after the Civil Wa'r and inchides it in the general
statement of purposes.

A most interesting study is on the State of Virginia. The report
quotes greatly from the constit ut ional convent ion of Virginia. Carter
GIlass made a brilliant speech pointing out that the poll tax was the
way to prevent Negroes from vot ing. It does not have a similar study
of the convention of Texas where this occurred.

Mr. LINDSAY. Would the gentleman from Ohio yield for three ques-
tions?

Mr. McCr m ocn. Yes.
Mr. LINDSAY. Why the franchisement of Negroes 2 years ago?

Why did we want to abolish the poll tax? What was that exercise
all about, do you suppose?

Mr. RArn. I agree with the implication of the Congressman's
question.

Mr. Cottr.AN. Mr. Chairman, may I ask a question ?
The CIAIRMfAN. Yes.
Mr. ConiAN. Mr. Rauh, I wonder if you would not concede that

insofar as the poll tax may be a device to deny people the vote it has
been the method of collecting that has been used for that purpose.
This bill does repeal the method of collection so we are not faced
with that problem. We are faced solely with the amount and existence
of tax and I think there would be the burden on the Congress to estab-
lish that that constituted a device for discrimination.

I do think we have to keep the method of collection in our minds.
Would that be a fair statement?

Mr. RAUnI. Yes, precisely. I am not critical of this bill in any
general way. This is a fine bill for which the civil rights movement
is very, very grateful. It has also made certain steps forward on the
poll tax, and the point you make is one of those steps forward on the
poll tax. We say that when a Mississippi Negro now comes to the
Federal registrar for which he has waited for years, he should not
first be greeted by "three bucks, please."

It is for that reason that I would like to develop why I feel this
is constitutional because everybody you talk to all over the Congress
says, "I want to get rid of the poll tax."

I would like to lay out the five reasons why I feel that this can be
done constitutionally in the hope that, if we can lay that 'question
to rest, we can at long last end the poll tax. Now I have quoted what
the Senate report indicated was the object of the poll tax, but there is
also evidence of the discriminatory operation of the poll tax. I asked
the Civil Rights Comtissioti yesterday because this point had not
been mentioned in their testimony.
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They cited three lawsuits against tax collectors in Mississippi to
compel the acceptance of )ol taxes from Negroes. 1 can give you
those citations. Tallahatehie County, U.S. v. Cotx, filed November 27,
1961; Chickasaw County, U.S. v. All en, filed September 3,1964. There
Is a case at IIumphreys County; we are still looking for the citation.
What I am sayig is the poll tax has been used discriminatorily and
we can find evidence and we will produce evidence.

We are testifying here this morning on a 8-day-not ice basis; we
are happy at the speed you are going. We will, however, produce
more evidence of the operation of the poll tax. That is just one
arigunent; there are four others that have got to be considered before
you can rule out, passing the poll tax under statute rather than con-
stitutional amendment.

The CIIAHiIAmMN. Before you go to those four, would you care to read
from that Senate report of 1942 the States that had poll taxes at
that date?

Mr. RAU. I do not believe this is actually in that report. This
is in the hearings before the Judiciary Committee the following year,
but it does give the States that then had it, sir, and it gives also the
dates on which they adopted it, of the States that still had it.

The CHAIRMAN. What are those States?
Mr. RAUH. Tennessee, 1870: Virginia, 1875; Florida, 1885; Missis-

sippi, 1890; Arkansas, 1892; South Carolina, 1895; Louisiana, 1898;
North Carolina, 1900; Alabama, 1901; and Texas, 1903.

The CHAIRMAN. They are all Southern States.
Mr. RAUI. At the time in 1942 when this study was made; yes, sir.

I cannot say at an earlier date there were not some others as Congress-
man McCulloch implies.

Mr. MoCuttLocH. Mr. Rauh, do you know of any Northern States
which had a poll tax effective in 1942?

Mr. RAU. I do not believe there were any, sir, but there certainly
have been Northern States in the past which had a poll tax.

Mr. MCCtTLLoO. And, of course, those taxes were not levied for
the purposes of discrimination by reason of race or color?.

Mr. RAUH. Certainly not.
Mr. McCtmLon. As I recall from high school study of political

science, these were sometimes assessed for the purpose of having people
who were not freeholders or not the holders of personal property
subject to taxes thereon make some contribution for schools, for in-
stance.

So the original assessing of some poll taxes in this country was not
always bad.

Mr. RAUHr. That is correct, sir.
Now the second reason, still under the 15th amendment, is the

obvious discriminatory effect of the poll tax because of the previous
segregation of Negroes. What you had in the four poll tax States
was a history of segregation and lack of economic opportunity.

Under those circumstances, $3 in Coahoma County, Miss., works
differently on Negroes and whites. The effect of the State's action in
past discrimination is carried forth in the requirement that both white
and Negro must pay $3 for the right to vote there.

In other words, if Congress finds, just as you are doing on the
literacy test, that past educational differences make the literacy test
unfair, so past economic differences, resulting from State inaction
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or State action against the Negroes' equality of treatment econoii-
cally, make the poll tax a discrimination in and of itself resulting
from the prior discrimination.

Thirdly, and here I do not think there is any question about action
against the Mississippi and Alabama poll tax, and I would challenge
anybody even to raise a serious problem about it. Under your bill,
Mr. Chairman, setting up Federal registrars in those two States, the
Federal registrars that you create are put in there as a remedy for
discrimination. Congress has the right to give them the duties that
will best further their action. Poll tax collection will impede the
work of these Federal registrars.

Indeed, insofar as the poll tax is a revenue-raising measure, the Fed-
eral Government is about to do the work for the States, they are
about to do the registration. If a poll tax is a revenue measure to
defray the cost of the election process, the Federal Government is
about to undertake a substantial part of the election process; namely,
the registration.

Why should the system that you are now setting up collect money
and turn it over to the States when Congress is forced to set up this
Federal system because of the discriminatory conduct of the States
involved f

So in Alhaniam albd Mississippi where you have Federal registrars,
certainly Congress has the power to direct those registrars to act in
such way as Congress feels appropriate.

This would not deal with the Tennessee-Texas problem if the
statute is limited as it is today to the seven States, but it would solve
the problem in the two worst States.

Mr. MATmAS. Would the gentleman yield?
Governor Stafford points out that the bill that he, Mr. Lindsay and

I have introduced, specifically provides that a poll tax shall be disre-
garded as a prerequisite to vote.

Mr. RAU. Thank you, Congressman, for pointing that out.
I would like to insert here a table in which we point out that the

Lindsay bill, to which Congressman Mathias and Governor Stafford
refer, did come out for abolishing the poll tax. So does the Resnick
bill, so does the Douglas-Case bill in the Senate where 10 Senators
agreed to it.

In other words the abolition of the poll tax is before the Congress
in many bills as Mr. Mathias points out. We have here a table, sir,
that might well go in the record here of your bill, the Douglas-Case
bill, the Resnick bill, and the Lindsay bill to which Congressman
Mathias refers, in which we point out that all the other three bills
do ask for the elimination of the poll tax.

It might be of value to you.
The OMA1tMAN. We will be glad to accept that.
(Documents referred to follow:)
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Provision Arministration bill (Celler- Douglas-Case bill Resnick bill Lindsay bill
I .R. 6400) (8. 1517) (H.R. 4509) (H.R. 4552)

Prohibition of literacy Automatically prohibited in States
tests. and subdivisions covered by bill's

formula.

Other tests--------- Tests of moral character, vouching,
automatically prohibited in States
and subdivisions covered by bill's
formula.

Pon tax------------- Collection of current tax permitted
as prerequisite to State and local
elections. Payment allowed at
time of registration up to 45 days
before election.

"Triggering' formula for Automatic where tests are applied
prohibition of tests. and less than 50 percent of poten-

tial voters were registered or did
not vote in the November 1964
election, unless State could alirm-
atively show in D.C. court that
it did not discriminate and that no
final judgment on voting dis-
crimination against it or any sub-
division had been entered in the
last 10 years.

How "triggered' ----- Finding by Director of Census---

Automatically prohitited in States
and subdivisions covered by bill's
formula.

Tests of moral character, vouching,
automatically prohibited in States
and subdivisions covered by bill's
formula.

Poll tax prohibited as prerequisite to
voting in all elections.

Automatic where tests are applied
and (1) less than 50 perce it of
potential voters in State voted in
November 1964 election; er (2) less
than 50 percent of potential voters
of any race were registered to vote
in November 1964.

Certification by President on basis
of best available statistical infor-
mation. (To be made within 60
days of passage.)

Not prohitited, but 6th-grade educa-
tion deemed to meet literacy test
requirements in those areas where
Federal Voting, Registration, and
Elections Commission (created in
bill) finds after a hearing on the
record that a pattern or practice
of voting denial or abridgment
exists.

Other State tests permitted unless
Commission finds after a hearing
on the record that they further a
pattern or practice of voting denial
or abridgment.

Poll tax prohibited as prerequisite to
voting in all elections.

Administrative finding by new
Commission of pattern or practice
of discrimination would apply
6th grade presumption.

Finding of practice or pattern of
discrimination after a hearing on
the record by the Commission.

Not prohibited, but 6th-grade educa-
tion will fulfill any literacy test
where registrar is appointed.

Other valid tests permitted.

Poll tax to be disregarded where
registrar is appointed.

Appointment of registrar would
apply 6th grade standard.

Registrar to be appointed by a court
finding of pattern or practice of
discrimination based on denial of
right to vote to 50 or more persons
of racial group. If court fails to
make finding within 40 days of
request by Attorney General, the
President shall appoint registrars
upon affidavit of 50 persons that
they have been denied the right
to vote .



Areas affected------------

Termination of prohibi-
tion.

Enforcement of prohiti- Civil action by Attorney General....tion.

Automatic in Alabama, deoigia,Louisiana, Mississippi, South
Carolina, and Virginia, and po-litical subdivisions of any otherState to which the formula would
apply (Alaska "in," but procedure
for getting "out").

Same tests as would exclude cover-
age (through court action)-

Automatic in same States as admin-
istration bill, plus North Carolina
and plus political subdivisions of
any State in which registrars areappointed (under registrar provis-
ions).

When President certifies that dis-
crimination in registration and
voting has ceased and there is no
substantial risk of its renewal.Civil actions by Attorney General
(3-judge court) or by appointment
of Federal registrars.

Areas found by Commission after ahearing to deny or abridge vote
pursuant to pattern or practice.

Not specifically dealt with---------_

Upon a determination by Commis-
sion of a pattern or practice of
denial or abridgment of the right
to vote, after a hearing on the
record, the Commission may take
appropriate action including:

(1) Establishment of a system
of officials to conduct and
make returns of elections
in the area.

(2) Appointment of supervisors
to oversee elections. The
Commission could give
them the power of U.S.
marshals to arrest and
bear firearms.

(3) Fstahlishment of a system
of registrars, who could
register people on a house-
to-house basis.

(4) Issuance of a cease-and-
desist order, enforceable
in the Federal circuit
court of appeals if the
Commission after a hear-
ing on the record finds the
test to be a discriminatory
election practice.

Where registrars are appointed.

On finding by court that pattern or
practice has ceased.

Appointment of registrars.



Provision Administration bill (Celer- Douglas-Case bill Resnick bill Lindsay billU.R. 6400) (S.1517) (H.R. 4509) (.iR. 4552)

Formula for appoint-
ment of Federal regis-
trars or examiners.

Who and how appointed-

Standards applied by
registrars or examiners.

Termination of Federal
registrarsor examiners.

Automatic in areas covered by
literacy test formula above, upon
non reviewable certification by
Attorney General that he has re-
ceived complaints of discrimina-
tory voting denial from 20 resi-
dents of a political subdivision
and that he believes complaints
are meritorious or that in his
judgment the appointments are
necessary (without complaints).

Examiners appointed by U.S. Civil
Service Commission.

Examiners shall apply State stand-
ards of age. residence, citizenship,
mental competency, absence of
felony conviction, payment of
politax, and others not prohibited
by bill. Civil Service Comm-s
sion to establish rules and pre-
scribe forms to be used. New
standards after November 1964
must be proved nondiscrimina-
tory in court before they can be
applied.

Upon certification by Attorney
General that all persons registered
by examiners have been listed on
voting rolls and that there is no
cause to believe further discrimi-
nation will be permitted.

Automatic (1) in voting districts
where less than 25 percent of the
potential voters of any race were
registered to vote in November
196 election or where it drops be-
low that figure in future elections;
or (2) upon petition of 20 or more
persons of district if President has
reason to believe their allegations
are true and the district is one in
which less than 50 percent of the
potential voters voted, or is in a
State in which less than 50 percent
of the potential voters voted in the
November 1964 election. Covers,
in addition to areas covered by
admirltration bill, areas in
Florida, Arkansas, Tennessee,
etc.. where less than 25 percent of
eligible Negroes were registered in
November 1964.

Registrats appointed by President
from anywhere within Govern-
ment service from grades GS-12
or above.

Registrars shall apply only standards
of age, residence, citizenship,
mental competency, absence of
felony conviction in effect in
state on May 17, 1954. Informa-
tion may be given orally.

When President determines denial
of right to vote in district has
ceased, but may be reappointed
under formula.

As noted above.Commission may make appoint-
ments where it finds after a hear-
ing on the record that a pattern or
practice of denial or abridgment
of voting has occurred.

Registrars appointed by Commis-
sion.

Registrars shall apply State regula-
tions (except poll tax). 6th-grade
education will satisfy literacy
test requirements. Commission
may after hearing in specific cases
prohibit use of other standards if
found to further a practice of vote
denial or abridgment. Commis-
sion may prescribe forms to be
used.

Not specificially dealt with. Upon finding by court of end of
pattern or practice of discrimina-
tion.

Registrars appointed by court from
a panel of 10 or more Federal
officials or employees from judicial
district. Appointment by Presi-
dent when court does not act.

State standards, except poll tax.
No literacy test for those with
6th-grade education.



Duration of Federal
registration-

ci
aTime of registration-

Attempted registration
with State officials as
prerequisite to Federal

m registration.
Enforcement of right to

vote.

Challenges of registration-

Criminal penalties-.--

Changes in existing law_-

Legal attack on provi-
.ion., o1 bill.

So long as registrant votes once
every 3 years in which examiner
Is in office.

As determined by rules and regula-
tions issued by Civil Service Com-
mission, up to 45 days before
election.

Before registration by examiner ap-
plicnt must try to register with
State officials within 90 days.
This requirement can be waived
by Attorney General

Civil injunction suits by Attorney
General in U.S. district court to
enforce right. Suit by United
States to enjoin certification of
election results. Votes must be
cast and counted before election is
certified.

Heard by hearing examiner. Ap-
peal to court of appeals. Chal-
lenges must be made within 10
days and be supported by aflida-
v 2tsof2personson personal knowl-
edge. Any person registered shall
be allowed to vote pending appeal.

Threatening or intimidating regis-
trants, denying right to vote,.
tampering with ballots or records,
conspiring to deny rights, etc..
punishable by 5-year imprison-
ment, $5,000 fine.

N o basic change. - - -_ _ --_ _ - _- -

Any action agalust execution or
enforcement of act must be
brought- In U.S. district court for
District of Columbia.

So long as registrar isin office. After
termination of office of registrar,
until allowed to register without
discrimination.

As determined by rules and regula-
tions issued by President.

"L
No requirement to try State official-_

Any person registered shall have the
rightto vote. Enforceable In U.S.
district court by action brought
by Attorney General. Court
shall issue order authorizing them
to vote andstaying certification of
election result pending determina-
tion. Applicable to all elections.

All challenges are within jurisdiction
of U.S. court of appeals. Chal-
lenges must be made within 5 days
of registration. Registrant will be
allowed to vote pending determi-
nation. Person denied registra-
tion may appeal to circuit court of
appeals.

Penalties of existing law expressly
applied to all threats of intimida-
tion or coercion of persons seeking
to register or vote.

Provisions of present voting law (42
U.S.C. 1971) extended to State
and local, as well as Federal
elections.

In)any case of challenge'of constitu-
tionality' court shall issue order
authorizing application of act to
continue in effect pending deter-
mination.

Not specifically dealt with...

As determined by Commission, up jto 30 days before election. {

Assessment of $300 civil penalty by
Commission for each denial
against official and the State or
political subdivision. Commis-
sion, if it finds substantial denial '
of right to vote. may declare elec-
tion void, and order and conduct
new election. Voiding provision
not applicable to presidential or
congressional elections.

No specific challenges provided on
registration. Actions of Commis-
sion may be appealed by any
aggrieved party within Pal days to
U.S. circuit court of appeals.
Stay may be granted by court {
pending determination.

Existing law preserved.-. .......

Decisions of Commission appealable
to circuit court of appeals. Shall
remain in effect unless stayed by
court.

For longest period for which appli-
cant could qualify under State law,
but not less than a year or court
finds pattern or practice to have
ceased, whichever is longer.

Every working day up to 30 days
before election.

No requirement.

Overseeing of election by registrars.
Contempt action where court has
found pattern or practice of dis-
crimination. Voiding of election
by court or by President where 50
or more persons re..istered by
registrar are denied the right to
vote, except presidential or con-
gressional elections.

Not specifically dealt with.

No provision.

IProvisions of r5e'nt voting law : U
U..C. 1971, extemled to ztirate::
local elections.

Unless stayed by Suprerne Court,
action of court or register shill h-e
in effect pending appeal.



Provision Administratn bill (Celler- Douglas-Case billII..R. 6400) (8.1517) Resick 4509)

Other provisions -----------..--- -------------------- 
Creation of a Federal Voting, Regis-tration and Election Commission

to administer the act, composed of6 members (bipartisan) appointed
by the President with advice andconsent of Senate. In addition toduties and authority noted above,the Commission could: establisha system of voter education andinformation centers, distribute
publications, hear and determinecomplaints of discriminatory elec-tion practices, and issue cease anddesist orders against such prac-tices. The Commission wouldhave subpena powers.

fLindsay bill
(H.R. 4552)
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Mr. GILBERT. May I say to the gentleman that I also introduced a
bill for the abolition of the poll tax.

Mr. RAVH. Thank you.
Mr. RoGERs. May I inquire, sir, you believe that under the 15th

amendment we can eliminate any poll tax by statute?
Mr. RAn. Yes, sir.
Mr. ROGERS. Section 5(b) of the bill provides: "Any person whom

the examiner finds to have the qualifications prescribed by State law in
accordance with instructions received under section 6 (b)" shall be
registered.

Do you believe that if we can constitutionally provide that no poll
tax should be required; that the Attorney General should advise the
examiners to register regardless of any poll tax at all?

Mr. RAUH. Under the conditions you describe; yes, sir.
Mr. ROGERS. Of course, this gets into a question of interpretation of

the 15th amendment. Do you feel that we can enact any piece of legis-
lation furthering the right of a person to vote regardless of his color
under the 15th amendment?

Mr. RAUH. The key word in the 15th amendment is "appropriate."
I would believe you can pass any appropriate legislation which I would
interpret to mean any reasonable legislation; namely, that reasonably
calculated to the end you seek.

I think the elimination of the poll tax is reasonably calculated to
the end that Congress is seeking in this bill.

Mr. ROGERS. And you think section 2 of the 15th amendment gives
that power to the Congress?

Mr. RAUH. Yes, Congressman.
Mr. ROGERS. If I may, since we are talking about the 15th amend-

ment here, do you believe that we have authority to eliminate the deter-
mination of the Director of the Census required under section 3(a)
of the bill and leave the entire determination strictly to the Attorney
General? Do we have constitutional authority under the 15th amend-
ment to leave it strictly to the Attorney General?

Mr. RAu. I am not certain, sir, I understand the question. As I
understand the bill, there are two triggers; one is the existence of a
test and the second is the 50 percent. Are you suggesting that you take
out the 50 percent?

Mr. ROGERS. Yes..
Mr. RAUH. Or are you suggesting that the Attorney General do it

instead of the Bureau of the Census.?
Mr. ROGERS. I am suggesting that we put the authority in the lap of

the Attorney General and forget the Bureau of the Census.
Mr. RAUHI. In your suggestion would the Attorney General make the

decision on the 50 percent or would that be eliminated?
Mr. ROGERS. Could we eliminate that statistical determination and

leave the matter with the Attorney General; would that be constitu-
tional under the 15th amendment? I ask that question because there
has been some criticism directed-at this bill because in certain areas
more than 50 percent may have voted or may have been registered to
vote, yet there is discrimination, and this bill would not cover those
particular areas.

Mr. RAUH. Sir, may I ask a favor which is to let me finish the poll
tax and come to the broadening of coverage, because I think that will
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I would) myself, feel that if Congress did not itself put a standard
into the blll showing why you needed registrars, didn't have any ad-
ministrative procedure, and didn't provide for any court procedure, if
it (lid not have any of those three, I would be concerned that Congress
had not provided a constitutional system.

I think you can do it in any one of those three ways, but just to
remove the 50 percent would then cause concern that you had not
provided a constitutional nexus.

Mr. Rooums. In other words, there must, be some standard prescribed
for the action of the Attorney General or any other person who may
be given authority under this law to meet the requirements under the
150h amendment

Mr. RAUi. Yes, sir.
Mr. RoaERs. Now, as you know tinder section 4 the Attorney Gen-

eral can certify the need for Federal examiners in an area, either
because has has received complaints from 20 or more residents of a
political subdivision, or because in his judgment the appointment of
examiners is otherwise necessary to enforce the 15th amendment.

In other words, he would have discretion, regardless of 20 com-
plaints, to go ahead and make the det ermination.

Mr. RAIVn. Yes, sir; where the 50-percent test and the literacy test
were met. I think that. is perfectly constitutional, sir, because, what
you are protecting against is intimidation that will prevent 20 people
from coming in to ask for the registrar.

Mr. Roons. I know, but under section 4 the Attorney General has
discretion to make the determination whether examiners should be
appointed. Once he makes an affirmative decision, then the Civil
Service Commission must appoint examiners for that particular area.

Mr. RAUJ. Yes, sir.
Mr. RooElls. In all prior civil rights acts that we have passed we

have more or less left the voter qualifications to the States. Now do
we do the same here in directing the examiners here to qualify appli-
cants according to the qualifications prescribed by the State law?

Do you believe that. we could go further than that and set out voting
qualifications in this bill contrary to the State law ?

Mr. RAtn. I believe that under the 15th amendment, if Congress
found that previous discrimination was such that the best way to
remedy it was to set Federal qualifications for voting, it could do so.

However, I do not advise that. I do not see any necessity for going
that far when you can satisfy a great deal of the need by what you have
done in H.R. 0400. Here you have said State qualifleations apply, but
you cannot have State qualifietions that are discriminatory, and you
cannot have new ones until you prove that they are not discriminatory.

It seems to me that this bill dealt with the problem constitutionally
and avoided the political problem, because I think you would have a
greater political problem setting Federal qualifleations than utilizing
State qualifications and limiting them to the nondiscriminatory ones.

Mr. Rooiars. That leads to this question. Suppose the Attorney
General should conclude that a particular State law as applied and
interpreted in that State discriminates because of color, do you believe
that the Attorney General then could instruct the examiners to dis-
regard that particular part of the State law?

Mr.RAtrn. Yes,
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Mr. Rooits. If it act ally did result in discriminatioii ?
Mr. RwAu. Yes, sir; and then it. would be up to the State to show

that it did not. I think he has this power under the bill and I think
you can give it to hiun ider the Constitution.

Mr. Rouonus. One other question as to constitutionality. I direct
your attention to section 8 of the bill which provides that no State,
covered under section 3(a), shall enact any law or ordinance which
imposes qualification or procedures for voting different than those
in force and effect on November 1, 1964, unless they come to the Dis-
trict of Columbia and get permission to do so.

Now do you believe that section is constitutional; can it be enforced ?
Mr. RAU1. Certainly. I may take a broader view of the powers

of the gentlemen who are looking down on me than some do, but I have
no doubt that this Congress under the 15th amendment has the power
to stop ways around its voting legislation.

You are about, I take it, to pass legislation to remedy previous dis-
crimination. All you are saying here is, "We are not going to permit
new evasive devices, we are going to freeze the situation as it is today
unless new tests have been brought to court and found to be non-
discriminatory."

I would say this provision is simply self-defense of Congress.
The States you are now seeking to prevent from discriminating-
this is a way of preventing those States from finding a new method
of discrimination. I think this is a necessary part of the self-defense
of the bill you, are about to enact.

Mr. Roims. That would require that, if the Legislature of Alabama
or Mississippi enacted any other voting law it. would have to be shown
not to deny or abridge 15th amendment rights, if that was established
then the State would have the right to proceed.

Mr. RAUJn Well, suppose, for example, Alabama where they have
a 21-year-old qualification for voting suddenly decided they wanted
to reduce it to 18 which is what Georgia has. I do not think any-
body is going to challenge that change, sir. I think they would move
in the District of Cohimbia, the Attorney General would consent, and
you would have a decision in no time at all that the change was
perfectly proper.

I think that is a fine way to protect your bill against evasion but
it will not hurt legitimate changes in qualifications such as the one
I have mentioned.

Mr. CoNYEas. Will the gentleman yield ?
Mr. RooERs. Yes.
Mr. CONYmns. Might I inquire, sir, that whether or not you have

drafted legislation that will improve the bill that you have been
speaking about this morning. Have you had an opportunity to re-
vise the language so that you might be able to consider some of these
very important improvements that I think you and Mr. Wilkins have
made, particularly with reference to the poll tax 4

Has there been any work in that area yetI
Mr. RAUH. I do not want to suggest to this body that one can find

any wisdom -in the other body but title II of the Douglas-Case bill
does outlaw the poll tax, so does the Lindsay bill, so does the Resnick
bill. I have no desire to urge a particular formula upon you, but
I do refer to all three bills now before the Congress, ,mcluing the
Douglas-Case bill-I should not refer to it that way since there is a'
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Conyers bill and there are a number of other Congressmen here who
have ltlt in the same bill.

M ir. CoNHIus. Are all the improvements that you have suggested,
and I am very impressed with them, already embodied in suggested
ke station ?

Vr. Ran. No, sir; that would not he correct, sir. Tile eliminate ion
of the requirement of going first. to the State registrar is a possible
proposal and extended coverage is one. I have yet, to se) it very good
proposal onl intimidation, T havo to concede. I do not think that. we
have yet offered anything that I am particullarly proud of. I do feel
that sect ion 7 is too limited. For example, it does not. cover registra-
tion it only refers to voting under the authority of this act, and you

i fit bo voting under the authority of any other law.
think section 7 is obviously too limited and I can eriticizo that . I

regret to say that the civil rights groups have not yet. made an adequate
proposal on int imitation and 1I hope wO can do that before you st art
marking up the bill.

'r. Li N s.w. Would the gentleman yield?
The CrauIMAN. One question.
Mr. LINDsAY. Just one question.
Mr. lauh, you take a broad view of the powers of the civil rights

legislation under the 15th amendment. Do you think it is possible to
draft legislation that is equally fast and effective as what is suggested
by the administration hill, but which does not have limitation and
covers i.ny area of the country where there is a 15t amendment
problem?

Mr. RAtm. Yes, sir.
Mr. LINDSAY. Thank you.
Mr. McCrr,won. I1 should like to as5k, in view of that (luestiol, if

the distinguished witness, Mr. Raulh, would be ready and willing to
provide suggested amendments which would attack the weakness in
the bill whi leaves untouched discrimination in some 5 or 10 or maybe
15 other States.

M'. RAVI We will provide drafts of the four points that Mr.
Wilkins has iiade and we will be honest about it. We will tell you
just how many peo >le support it, and where there are differences we
will tell you the di 'orences. We will provide by Saturday or Mon-
day exact language of the kind that you suggest.

We will tell you the truth, how many agree on each particular
point of tile80-odd constituents that we have.

Mr. McCrormn. We would be glad to have that information. I
am pleased to say that members of this subcommittee and members of
the full committee, as well as Members of the House in general, have
been interested in trying to find a safe and effective way to reach these
pockets which T have described.

Mr. Run. Sir, we feel, and we said this to the Department of
Justice and we say this to this committe that basically we are going
along the same track that you are, that there is no basic difference in
beliefs between what you are trying to do and what we are trying to
do.

We have four things that we have been strongly urging upon you
but certainly we are going in the same direction as this committee.

The CHTAIRMAN. Mr. Rodino.
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Mr. RoDINo. Mr. Wilkins, first, of aoll, I would like again to welcome
you to this committee. I would like to compliment you on your state-
ment, However, this mornhig you leave ne in a. dilemma. When
I read your statement, and note that on page 3 you say :

However, in our opinion the hill i not enough, tuore Is needed If It hi to do
the whole job.

I recall that I questioned the Attorney General in his appearance be-
fore this committee and my fist question to hih was:

Mr. Attorney General, tlo yon en1vISionl that with tIhe isaentieint. of this bill
Into law Iha it it tielays nil obst etet Ion 11i eliny will 1P1s Naiy ?

Tile Attorney General stated, and I quote:
I do, Congres4at, after what I tfik $ire will he one test of 1h1e onihitsitlonality

of this hill. .Then I thIk ofter tint this bil1 priovidles the means nveessmtry to
proteel, the right. to vote and to guaraniee it wit hin all of thios areas where
dely ands 411'1 ruNielon Ho long delei&'1i It.

Thon 1 went, further and asked hlim whelber or not. he relt. thiat. with
one test of the coonstititionlality there would be no further quest ion as
to uaranteeing of the right, to vote.

The Attorney General again contirned his opinion that this bill
would do the job. We did get. int t ie (lest ion of )oll tuixe.s, anud ho did
raise some quest ions there.

His test inony before this contittee was to tho effect. that, what he
sought to do and what the administration sought to do is to bring
before this committee a. bill that, would effectively, expeditiously, and
constitutionally guarantee and prot ect the right, to vote.

He seemed to feel very strongly as to the qitstion of constiit utional-
ity ol some of these matters that are being disciussed here this morn-

Now my dilemma is this: Can we bring a bill before this committees
and will we he able to enact, in this Congress a bill that will be con-
stitutional. A hill that will do the job that we, all who are interested
in this vital question, want to do ?

I recognize Mr. Ratuh ias it constitute ional expert. But are we now
going to raise questions that may belabor this problem and canso
delays in bringing about that whichs you and I are interested in seeing?

Nov, although I share your doubts on the question of poll Iaxes,
I realize that this quest ion is before the Supreme Court today.

My dilemma is: Whatt do we lo under t hose ciretimstances?
The CHAIRMAN. Pass the administration hill, that is what you

should do; you will it all over with.
Mr. RomNo, On the other hand, Mr. Chairman, I do recognize the

fact that the administration itself, speaking through the Attorney
General, cited the history of denials of right to vote; the delays and
obstructions and new devices being used. They recognized eneh time
that this was going to take place; yet we never came out with a total
bill that would meet this question.

The CHAtiiMAN. If we have long questions like this, we will never
get the bill through.

Mr. RomNo. With that, Mr. Chairman, I will yield the floor, but
I would like to hoar what Mr. Wilkins has to say.

The CUAIInMAN. Be very brief, Mr. Wilkins.
Mr. WuILtas. Congressman Rodino's question has given me the

opportunity to reiterate what Mr. Rauhi said. First of all, we are
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going in the same direction and it is not our purpose here to question
the integrity or the intention of the Attorney General in his opinions
on this bill.

We can have we believe, some differences of opinion without fight-
ing with the Attorney General or fighting the administration bill.
This has been, as we have said over and over again, an excellent effort
to get at some of the evils in this question.

I think Congressman McCulloch mentioned just a few moments ago
that there do remain not only in our opinion on this side of the table,
but in the opinion of members of this committee, pockets of discrimi-
nation not reached by this bill and I am sure the sponsors would be
the first to agree.

We conunend again the efforts, sone personal, on the part of Mem-
bers of the other body and of the Republican Party on bills that have
been introduced, sections of which may well be favorably considered
by anyone seeking, as Congressnii Rodino has indicated, to pass an
effective bill,

Mr. Chairman, I want to reiterate or underscore only two things
I said in my original presentation. The first is that the President
of the United States, who is the President of all of us regardless of
our geography or our political affiliation, has gone the ultimate in his
declaration and support of this type of legislation.

I do not think we have in our history a record of any President
speaking as Mr. Johnson did on March 15. In that respect it would
be a tragedy and a great embarrassment if the bill representing his
administration should lack everything that could be put into it to vindi-
cate the President's declared and openly declared and emotionally
declared objective.

In other words, I do not want to see this committee or the Congress
or anyone concerned with this legislation working on an administra-
tion bill. This does not preclude, of course, anyone offering amend-
ments or his own version, but if anything emerges as the administration
bill it ought to closely approximate the great distance which the Pres-
ident reached on March 15.

The second point, Mr. Chairman, is that we believe that the past
history in deprivation of the right to vote has shown the ingenous
evasions of the past and the loopholes have been plainly outlined for
any observer, even a casual observer, and any student who has gone
into this matter has noted, as Mr. Rauh has indicated from the 1942
report, the intent of this type of deprivation.

It has been racial, everyone knows that. Even a legislator from the
State of Alabama admitted the other day openly in the State legisla-
ture that the voting restrictions were for the purpose of keeping the
Negro from voting. This is no secret, it is open.

Therefore, we believe that all people who wish to eliminate this
evil genuinely will take this opportunity when you have such a momen-
tum behind this type of legislation, when the times demand it, when
you have such support as you never had before, that no comma will
be omitted, no semicolon and no clause and no phrase, and that we will
once and for all attempt to eliminate most of them.

The CHAnTMAN. Mr. Wilkins, of course you must remember that
the purpose of this bill is to eliminate, in an automatic way, massive
discrimination.
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There may be pockets of discrimination in other States. But this
bill primarily applies to South Carolina, Georgia, Mississippi, Ala-
bama, and Louisiana, and certain counties in North Carolina and
one county in Arizona. Now these pockets that exist in other States,
the Attorney General very properly and cogently indicated that the
Federal Government could deal with such situations under the Civil
Rights Acts of 1957,1960, and 1964; that there would be released from
South Carolina, Georgia, Mississippi, and Alabama, sufficient per-
sonnel to conlcentrate on these tisituations in those other Sates.

Now I would say also that I am very happy with this bill. I might
be even happier if I could get some other bill, which was stronger,
but we have to be practical. If we load this bill with too much we may
get into real difficulty.

Mr. WirKIs. Yes, Mr. Chairman I am aware of that but I am
also aware of the chairman's and of this committee's diligence and
great experience in this field and in getting things done. All our
organizations are urging. is that the committee explore every possi-
bility of stretching to its ultimate length the coverage here within
the purpose that you have in mind. All we want is that nothing shall
be considered good enough until it has reached the limit of constitu-.
tional interpretation and of practical and pragmatic possibility that
you mention.

The CHAIRMAN. We will certainly do that. I want to thank you
and Mr. Rauh for a very splendid contribution to this hearing.

Mr. CRAMER. Mr. Chairman, I have a question I want to ask.
The CHAIRMAN. I will be glad to have the gentleman ask the ques-

tion but we have three Members of the Congress who are waiting and
if they do not appear before 12 o'clock or submit their statements, they
will have to come back tonight. I do not want to inconvenience them
so I am going to ask you to be brief.

Mr. KASTENMrEIEn. I have a question.
Mr. CRAMiEn. Our side of the aisle has had little opportunity to ask

questions.
The CHAIRMAN. We have four Members and we have to be expe-

ditious. Otherwise, we may go on like Tennyson's brook.
Mr. CRAMER. I have no objection to the gentlemen coming back

tonight if there is no time to ask them reasonably short and pointed
questions now.

The CHAIRMAN. I am going to ask the gentleman to ask a few ques-
tions and then I am going to call on the Members of Congress who
have been waiting patiently.

Proceed, Mr. Cramer.
Mr. CnA.rEn. As I understood the thrust of your testimony you

would like to have this bill, but at the same time you acknowledge
that there are many areas outside of the 20 States involved where
there is discrimination which it should be covered by some type of
legislation. Is that correct?

Mr. WKTNs. Well, it is desirable that it. be covered by some
legislation.

Mr. CIIAMR. Secondly, that your position is that the present law
does not give an adequate and expeditious remedy regardless of where
discriminationn takes place.
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Mr. Wir1Ns. I think it only refers to that, Congressman Cramer,
in one particular, the particular of having to go to the State first.
There is no across-the-board condemnation of this law as not provid-
ing a remedy.

Mr. Crmen. I am talking about the present law. As it has been
suggested by the chairman, the Attorney General said that the act of
1964 would be utilized in those places outside of the States covered
by this proposal, and of course it only applies to Federal elections.

M r. W rIKINs. That is right.
Mr. CnRaEn. My understanding is that this new approach is needed

because that was not adequate.
Mr. WILrKINS. That is right.
Mr. CuAMnE. And it is needed all over the country, not only in

these 20 States, is that correct?
Mr. WILKINs. I would not quarrel with the Attorney General's

opinion that he can use certain sections of the 1964 act. in other sections
of the country.

Mr. CRANU.a. That is not responsive to my question. My question
is, as the chairman has suggested, that outside of the States covered
by literacy tests and the 50-percent voter or registration qualification,
there is the 1964 pattern or practice method of relief.

Now, it was my understanding that the whole purpose for having
this hill before us is that the 1964 bill did not provide adequate relief.

Mr. W1irauas. That is correct.
Mr. CRAMER. Wi thin or without those States.
Mr. WIrxiNs. That is correct.
Mr. CRAMEn. So in effect, there is not adequate relief, in your

opinion, in those areas outside the 20 States with literacy tests.
The CIHAIRMAN. Would the gentleman yield? One of the reasons

was that the Department. of Justice lacked sufficient personnel and
they lacked the appropriations to get the personnel. This bill is
aimed at the so-called hard core.

Mr. CRAMEn. As I understand the Attorney General's testimony,
it was that these proceedings take a great deal of time. Regardless
of the number of personnel, they take years to process through the
courts. t does not give you an adequate remedy.

Mr. WIKxirs. Yes.
Mr. CRAtRn. Do you now mean to say you are satisfied with the

remedy outside the literacy StatesI
Mr. WILKINs. Of course not, because we say this method requires

years and years of litigation.
Mr. CnAun. Precisely. That is what I wanted to make sure the

record was clear on.
Mr. WuxinRs. Ri ht.
Mr. CRAMER. And this bill is drafted in such a manner that a number

of States in which there is discrimination-for instance, Tennessee,
Arkansas, Texas, and Florida-are not included because there is no
literacy test.

Mr. WILTUNs. That is correct.
Mr. CRAMER. Therefore, obviously that is a weakness of this ap-

proach, is it not?
Mr. WILKINs. Well, it depends. It is a weakness in a sense, but

there is also a question as to whether it is a weakness with respect to
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the bill's limited objectives. It might well be a weakness in an overall
attack on the whole question.

If you mean the latter, then of course it is.
Mr. CRAMER. For instance, Arkansas has nine counties in which there

is not a single Negro registered, yet, Arkansas is not covered. That
is an example of what can happen under the 50-percent formula which
is being imposed.

You have another example in Arkansas. Take the county of Colum-
bia as an example. There are 10,600 whites and 4,800 Negroes of voting
age. But the figures show that while approximately 7,000 whites are
registered, only 1,500, or 31 percent of the Negroes are registered. You
can have all the discrimination in world relating to two-thirds of the
Negroes in that county.

The CIHAIRMAN. Where is that?
Mr. CnAMER. Columbia County, Ark.
You would not have any relief under this bill for the simple reason

that over 50 percent of the people, as an aggregate, are registered.
R? eight?

The CuAInRMAN. It is true it would not be covered.
Mr. WlnixNs. Well, Congressman Cramer, this is precisely the

reason for our recommendation on page 3 of the testimony for extend-
ingthe coverage and the point 4.

Mr. CRAMER. Right.
Mr. WILKINS. This is right in line with our testimony.
Mr. CRAMpn. That is what I wanted to get confirmed with a specific

example on the record. I thank you for it.
Now let's take a contrary situation. Let's take the situation where,

in a given area, there are not 50 percent of the people voting and
they do have a literacy test, but there has never at any time been any
evidence whatsoever of discrimination. Still, as I read the bill, the
mere triggering of 3(a) alone would lead to the application of section
8. This provision would require that a community, changing from
a written ballot to voting machines would be required to come to
Washington to get approval of that local ordinance or resolution.

Mr. WIt.muNs. Why not, Congressman?
Mr. CnaRmn. Maine is an example?
Mr. WILKINs. Why not?
Mr. CnRAMn. Why should they? The question is a constitutional

question. *
Mr. WILKINs. Yes.
Mr. CnAaRn. It is a constitutional question.
Mr. Wnta1Ns. Yes of course.
The CImURMAN. Will the gentleman yield?
The gentleman in one breath says the bill is too weak, now he says

it is too strong.
Mr. CnRAMEn. I think this clearly illustrates that the bill is weak

in both directions. It discriminates against areas in which there
has boon no discrimination and where there is no reason to bring
them under the bill, but leaves out areas where there is discrimination.
Of course when we deal with constitutional questions relating to the
power of a community to pass ordinances or regulations when they
have not, in fact, discriminated at any time, I think you get into a
serious constitutional question.



Mr. WIiNs. 'It may strike you as serious, but there is Iiot any-
thing to prevent a community which has never discriminated from
suddenly adopting a regulation that may prove to be discriminatory.
Is there any reason why they should hot go to court and say so?

Mr. CRAMER. I call your attention to the fact that the Novembei-
1, 1964, date contained in the act as the date for a device or test
being in existence, would not Droibit any State not now covered
among those 20, to pass any literacy test, discriminatory or other-
wise, that it wishes. Is that correct?

Mr. WILKINs. That is true.
The CHAIRMAN. I am afraid, Mr. Cramer, I have to recognize Mr.

Kastenmeier.
Mr. CRAMER. I would like to ask that these gentlemen return be-

cause I have not had a reasonable opportunity to ask reasonable ques-
tions. You know my attitude on this legislation. I would like to
see a bill that covers all areas.

The CHAIRMIAN. You would not vote for the bill no matter what
form it took.

Mr. CRAMER. The gentleman is totally incorrect, I say, Mr. Chair-
man.

Mr. BROOKS. Regular order, Mr. Chairman.
Mr. WILKINs. May I, Congressman, support these strengthening

amendments that we propose.
The CHAIIIAN. The gentleman from Wisconsin.
Mr. CRAMiER. The gentleman from Florida asks that if discrimina-

tion exists in Florida, in any of the counties listed in the 1963 Civil
Rights Commission Act that it be included in whatever bill is voted
out of this committee. I think that speaks for itself.

Mr. WILKINS. I do not see any point-in fact, we are not having
an argument, all you are doing is supporting the position I brought
here. I appreciate it.

Mr. CRAMER. I am trying to find out how we can make a good bill
out of what appears to be one that is not too good.

Mr. WILKINs. Mr. Chairman, may I say on behalf of my organiza-
tions that we will certainly appreciate the Congressman from Florida
offering language that he deems would strengthen this bill for our
inspection, so that we could perhaps join him in his crusade.

Mr. CRAMR. I would hope to respond to the gentleman in all
seriousness, because this is a serious problem. I believe that anyone
should have the opportunity if he wishes to register to vote and to
have that vote counted regardless of race, color, or creed under basic
constitutional concepts. I shall strive on this committee to come up
with a bill that will do it, and not one that makes second-class citizens
of the Negroes outside the 20 States with literacy tests and penalizes
areas within the 20 States that have not in fact discriminated.

The CHAIRMAN. The chairman recognizes the gentleman from Wis-
consin, Mr. Kastenmeier.

Mr. KAsTENMEIER. I support the motion of having Mr. Wilkins
and Mr. Rauh come back after they have submitted whatever amend-
ments they have so this committee may have a chance to consider them.
I think it might be well for them to return at the very end of our
proceedings.

I did want to ask this one question of Mr. Rauh.
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Earlier, Mr. Mathias referred to a number of bills which apparently
ban the poll tax, including Mr. Stafford's, Mr. Lindsay's as well as
his own. Mr. Lindsay's and Mr. Mathias' bills read: "'fhe Federal
registrar shall disregard any poll tax as a prerequisite to vote." This
would appear to be only a moratorium; enforced only for such time
as Federal registrars are present.

Another bill, introduced by Congressman Edwards and by Senators
Douglas and Case in their key sections states:

No State shall require the payment of poll tax as a condition or prequisite to
voting in any election conducted under its authority.

I assume you would prefer the latter language; would you not?
Mr. RAtm. You are precisely correct, Congressman Kastenmeier.

About the only way we would feel there is reason to limit the abolition
of the poll tax to places where the registrar is appointed, would be if
Congress were to feel that that was the limit of its constitutionality.

You will recall that I suggested you could deal with the poll tax more
easily where you had a registrar. I do not believe that is the limit of
your power and we would strongly urge its total abolition.

The CHAIRMAN. Thank you very much, gentlemen. We appreciate
your coming.

Mr. Stratton.
Mr. LINDSAY. Mr. Chairman, have we concluded ? There are other

members of the committee who had questions to ask of the witness.
The CHAIRMAN. Do you care to come back at a subsequent date, Mr.

Wilkins?
Mr. WILKINs. At a subsequent date, Mr. Chairman, but at a later

date than tomorrow. I am going to a certain State south of here that
has been in the news much lately.

The CHAIRMAN. Could you come back at some subsequent date?
Mr. LINDSAY. Is there any reason why we can't allow the members

of the subcommittee to ask questions that should be asked?
The CHAIRMAN. I have Members of the Congress who are waiting.

They should have been called before.
Mr. LINDSAY. That decision should have been made at 10 o'clock this

morning. I do think especially you should give them a chance to ask
questions.

The CHAIRMAN. Mr. Wilkins will you come back at some subsequent
date convenient to the committee?

Mr. WILAKINS: I will be very happy to do so.
Mr. LINDSAY. I think we ought to do that, because I think we are

in the line of questioning here which is designed to bring about action
and I think we should be given a chance to pursue it.

The CHAIRwAN. You will have an opportunity.
Mr. Stratton.

STATEMENT OF RON. SAMUEL S. STRATTON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. STnATTON. I shall be very brief.
I recall some 2 years ago, Mr. Chairman, having the privilege of

testifying before this committee at the time that the civil rights bill
offered by President Kennedy was before the committee.

I remember saying at that time that I felt that the time for talk
was over, that we had talked for a hundred years and that it was the
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time for action. I remember at the time some members of the commit-
tee being perhaps a bit critical that this appeared to suggest that I
wanted to rule out the opportunity for discussion and questioning by
members of the committee, and of course, the committee did deliberate
quite extensively on that legislation.

Now we have another bill before us and the President of the United
States ias himself said that the time for talking has ended and the time
for action is here.

I just want to appear here this morning, Mr. Chairman, as one who
has joined in sponsoring the administration's bill to urge the commit-
tee's full support for that legislation.

I recognize that of course the committee does have to deliberate to
some extent on the bill, but I think it is clear that there have been
informal discussions on both sides of the political aisle and in both
Houses of the Congress before this bill was introduced.

I think this bill does represent a broad consensus and goes directly to
the pressing problem that has been very much in the news and in our
minds and hearts of recent days. I believe it is a good bill, a relatively
simple bill, and an effective bill and I am wholeheartedly in favor of it.
I urge the committee to report it favorably and speedily to the House.

The committee has also invited me, Mr. Chairman, to testify on
another piece of legislation which I had introduced prior to the time
I testified before this committee 2 years ago and which I have intro-
duced again in this Congress as H.R. 688. This is a bill designed to
implement the 14th amendment, more specifically the 2d section
of the 14th amendment, which provides that if States are in fact deny-
ing or abridging the right to vote, then their representation in the
House of Representatives shall be curtailed.

I remember urging 2 years ago that that section might be included
in the omnibus civil rights bill of that day. But I recognize the
point that you have made this morning, Mr. Chairman, that we do
not want to load too many things into this particular legislation, and
I remember 2 years ago agreeing that perhaps it should not be included
for reasons of speed.

I am still very much in favor of my bill, H.R. 683. I wish it could
be included today. I recognize perhaps the reasons why it cannot
be included in this voting registrars bill. But in those 2 years, Mr.
Chairman, and particularly recently, there seems to have been a good
deal more interest in developing this kind of legislation, recogmzing
that perhaps the adoption or at least the favorable reporting of this
kind of a bill, which would begin the machinery to take away the
congressional representation of those States which continue to deny
the right to vote to Negroes in the South, might be one of the most
effective ways of bringing, pressure on these States to get the job of
registration done and avoid the evasion and foot dragging to which
Mr. Wilkins and others have already testified.

The CIATmRAN. If I may interrupt, the committee has agreed to
work wholeheartedly with the Bureau of the Census on that very
matter and to arrange with that Bureau for legislation along the
lines you suggested.

Mr. STRATTON. I am delighted to hear that, Mr. Chairman. I
might say my bill was prepared in consultation with the Bureau of
the Census and at that time they indicated to me they had available
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the necessary statistics. All that was needed was to put legislation
on the books that would empower them to report these statistics to
the House for their use under the 14th amendment.

We have been putting pressure on the North Vietnamese to get them
to end their subversion and infiltration in South Vietnam and I think
perhaps this legislation could likewise bring pressure on Ilabama and
Mississippi and some of the other States to end their discrimination
against Negroes down there.

I recommend very favorably the approval of this bill, Mr.
Chairman.

I appreciate the time and courtesy that you have extended to me.
The CHAIRMAN. Thank you very much, Mr. Stratton.
We will be glad to receive any extension of your remarks for the

record.
Mr. STRATTON. Thank you very much.
The CHAIRMAN. Our next witness is the Honorable William S.

Moorhead, of Pennsylvania.

STATEMENT OF HON. WILLIAM S. MOORHEAD, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA

Mr. Chairman, it is an honor to be accorded the privilege of testify-
ing before this subcommittee which is considering the most important
an the most basic problem which is facing our Nation. That prob-
lem, in the words of President Johnson, is "the dignity of man and the
destiny of democracy."

It is the "destiny of democracy" because the right to cast a mean-
ingful vote is the essential right which distinguishes a democracy
from other forms of government. It is the "dignity of man" because
any democracy which denies to one man an equal opportunity to vote
with other men denies his essential human dignity.

I support H.R. 6400 because it is designed to promote the destiny
of democracy and the dignity of man.

In addition to supporting H.R. 6400, I say that I would oppose any
amendment, however beneficial, that would jeopardize the passage
of H.R. 6400.

Having said that, I now propose an amendment for the subcommit-
tee's consideration.

H.R. 6400 is grounded on the 15th amendment to the Constitution
of the United States. However, the 15th amendment is not the only
provision of the Constitution designed to prevent denial of voting
rights.

Section 2 of the 14th amendment provides as follows:
Representatives shall be apportioned among the several States according to

their respective numbers, counting the whole number of persons in each State,
excluding Indians not taxed. But when the right to vote at any election for
the choice of electors for President and Vice President of the United States,
Representatives in Congress, the Executive and Judicial officers of a State,
or the members of the Legislature thereof, is denied to any of the male inhab-
itants of such State, being twenty-one years of age, and citizens of the United
States, or in any way abridged, except for participation in rebellion, or other
crimes, the basis of representation therein shall be reduced in the proportion
which the number of such male citizens shall bear to the whole number of male
citizens twenty-one years of age in such State.
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HT.R. 0400 provides the mnech1ulnies whereby the right to vote can
be obtained. 11.R. 6400 recognizes, however, that, attempts may be
made to prevent persons from making use of these new techniques,
and provides criminal penities for such action.

Mr. Chairman, I suggest to you that effective ways of preventing
voting could be made so subtle that successful criminal prosecution
for a violation of section 9(a) could never be made, even if we dis-
regard tle jury system under which such prosecutions would be tried.

Mr. Chairman, if the recent events in Selma and Montgomery have
taught us one thing about the Civil Rights Acts of 1957, 19060, and
1964, it is that in these acts we erred by not going far enough. Lot us
not make that same mistake in 1905.

What is needed, Mr. Chairman, is legislation which will cause the
white power structure to want to register as many Negro voters as
p} ossible, What is needed is an excuse which will permit the moderate
leadership to come to the fore.

I submit that legislation to implement section 2 of the 14th amend-
ment would be the best method to accomplish these objectives.

On March 9, 1965, I introduced H.R. 6029 to provide for the enforce-
ment of section 2 of the 14th amendment to the Constitution of the
United States. I did this not as an alternative to the 15th amendment
legislation which I knew that the administration was preparing, but
with the hope that legislation along these lines would be included as
part of the voting rights package.

I now urge this subcommittee to make this legislation a part of
the voting rights bill of 1965. I believe that this can be done without
jeopardizing the chances of the passage of H.R. 6400. I believe that
the necessity of passing three civil rights bills in 8 years should show
us that our errors have been in doing too little rather than too much.

I think that the climate in the country is such that, insofar as the
right to vote is concerned, the people of America, want the Congress to
do everything that is constitutionally possible to insure the right to
vote, and not merely a portion of that which is constitutionally
possible.

Despite the fact that I feel that H.R. 6400 would be greatly improved
by the addition of H.R. 0029 to it I believe that the passage of H.R.
6400 has the highest priority and if it should be the judgment of this
subcommittee, whose dedication to the cause of civil rights is unques-
tioned, that such an amendment would jeopardize the chances of the
passage of 11.R. 6400. I think the judgment of this subcommittee
should be given great weight by all civil rights supporters.

The CuhwqAN. Our next witness is the H'onorable William F. Ryan
of New York.

Mr. RYAN. Mr. Chairman, I do not know what the time situation
is. I have a prepared statement which I would like to present to the
members of the subcommittee. Perhaps if the chairman intends to
adjourn shortly, it would be better for me to return tonight.

The CHAIRMAN. We have James Farmer for tonight and three
Members of the House. I will be glad to sit and listen to the gentleman.

You may proceed.
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STATEMENT OF HON. WILLIAM F. RYAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. RYAN. Very well, Mr. Chairman.
Mr. Chairinan, there is no nore important legislation before the

Congress than that which this distinguished committee is considering.
It is especially gratifying to me that Congress at long last is confront-
ing the issue of voting rights for all our citizens.

Ever since I have served in Congress, I have been deeply concerned
with the establishment of voting rights. In the 87thl Congress and
the 88th Congress, I introduced legislation-I.R. 7142, 87th Con-
gtress; 11.R1. (1028, 88th Congress-to provide for the appointment of
Federal enrollment officers by the President, upon the recommenda-
tion of the Commission on Civil Rights. And in this 89th Congress
I introduced 11.1. 6023, which would establish a system of Federai
registrars. I will outline the provisions of the bill later in my testi-
mony.

1 have also introduced in each Congress hills to abolish the poll tax
and the literacy test in all elections-local State, and Federal.
Ihl rolghoult these years, I have repeatedly spoken oil the floor of the
House for effective voting rights legislation.

We are now on the brimk of a new age-an age in which racial
discrimination at the ballot box will be eliminated. Let us remember
that we are at this critical juncture in our history because of the
courage and dedication of thousands of American citizens. Those
who have risked their liberties and lives represent. the highest ideals
of our society. ''hey arte in a true sense the protectors of our Consti-
tution and our democratic system. But they cannot and must not
stand alone.

It is tragic that, when they began, they were alone. It is tragic
hmeenuse the struggle for civil rights is a struggle for existing rights.
'Tie right to vote regardless of race or color has been establisheX for
nearly 100 years.

In the eloquent words of Mr. Justice Goldberg:
These right:, are present rights; they are not merely hopes to soine future

enjoyment of tome formalistie constitutional promise. The basic guarantees of
our Constitution are warrants for the here and now.

The time has now finally arrived when the Congress is ready to
exercise its responsibility to insure that the longstanding right to vote
is fully guaranteed and protected. The question no longer is whether
Congress should act but in what manner Congress should act.

I have introduced H.R. 6023 which I believe would secure the rights
guaranteed by the 15th amendment once and for all. This bill deals
with the right to vote, empowering the Federal Government to act
quickly and effectively.

The operative finding of disfranchisement would be made by either
the U.S. district court or the U.S. Commission on Civil Rights.
Where either agency finds the right to vote has been denied because
of race, color, or national origins it would be mandatory for the Presi-
dent to create Federal registration offices and appoint Federal regis-
trar.. The Federal registration offices would be in operation for a
minimum of 1 year.
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The CIHAIRMAN. Mr. Ryan, how long is your statement? I think
the bells have rung.

Mr. RYAN. TIhero are several points, Mr. Chairman, which I would
like to make in regard to this bill, if I may continue.

The CHAIRMAN. I am afraid not. f thought it would be a brief
statement, but you have a rather long statement, I take it.

Mr. RYAN. I do.
The CIIAIRMAN. How long will you take?
Mr. RYAN. I would think I can summarize it in 10 minutes.
The CHAIRMAN. Nevertheless, I think we now have no right to sit.

I am afraid you will have to come back tonight. I will call you as
the first witness.

Mr. RYAN. Thank you, Mr. Chairman.
The CHAIRMAN. 'fhe Chair wishes also to submit for the record

a statement of the Honorable John D. Dingell of Michigan, the
statement of the Honorable Charles C. Diggs, Jr., of Michigan; the
statement of the Honorable James G. O'Hara of Michigan the state-
ment of the Honorable John R. Schmidhauser of Iowa, and the state-
ment of Leonard S. Brown, member of the Alexandria City Demo-
cratic Committee.

(Statements referred to follow:)

STATEMENT OF HON. JOHN D. DINoELIs U.S. REPRESENTATIVE Foxt TILE STATE OF
MICHIoAN

Mr. Chairman and members of the committee, for the record, my name is John
D. Dingell; I am a Member of Congress from the 10th District of Michigan.

I strenuously support the provisions of HR.. 6400. I am a sponsor of an identi-
cal hill H.R. 0510.

I do not believe that we can justify denial of the right to vote to large numbers
of our citizens of any race, creed, or color in any part of this Nation. The
difference between a democracy and a tyranny is that the citizenry has the right
to participate in the selection of their rulers and in the making of their laws
through the ballot. Denial of this most fundamental right negates the funda-
mental existence of a republican form of government. If this group can be
denied participation in their nation's affairs it is equally possible for any and
all others to suffer the same denial.

I hope the committee will report to the floor as expeditiously as possible the
administration's bill H.R. 6400 and/or some other substantially identical
legislation.

STATEMENT OF CHARLES C. DImos, JR., U.S. REPRESENTATIVE FROM TIE STATE OF
MICHIGAN

TESTIMONY OF OONORESSMAN CHARLES o. Dios, JR., DEMOCRAT, OF MICHIOAN, BEFORE
HOUSE JUDICIARY SUBCOMMIrrEE CONSIDERING VOTING RIGHTS LEGISLATION, TUES-
DAY, MARCH 23, 1985

Mr. DIaos. Mr. Chairman, members of the committee, we have a crisis in
America today regarding the frustration and deprivation being experienced by
Negroes in southern areas who are pursuing their constitutional right to vote.
This fact is accepted by thinking people in the public and private sectors. It
is underscored by the extraordinary actions which have been taken by the
President in recommending corrective measures and the top priority accorded
by this committee to translate this urgent call into appropriate legislation. The
Congress has worked its will in the past, but its action has not been fast or
broad enough. It is time to stop dealing with civil rights, especially in the
field of voting, on the installment plan. Domestic tranquility cannot he main-
tained if we continue to try to tighten a nut here or a bolt there. We need to
Jack the vehicle up and put in a whole new motor. To this end, I urge the
committee to provide a remedy whlch will once and for all provide all of the
legal assurances necessary to expedite the right to vote by all citizens. The
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President made it clear in his historical address to a joint session of the Con-
gress, that he welcomed and anticipated our suggestions to improve the legis-
lative proposals which he was about to submit, I am delighted that the Presi-
dent is this flexible. Now that there has been an opportunity to review the
adlministration's bill, it has become obvious that the President exercised great
wisdom in avoiding a posture of omnipotence. I hope this committee and the
Congress finish the job which he has so skillfully begun.

Specifically, I urge that the provision regarding the poll tax be revised to
eliminate it altogether by statute, The same rationale which prompted the en-
actment of a prohibition against the poll tax in Federal elections should logically
apply against the same condition precedent to local elections.

Secondly, the present bill does not seem to deal adequately with those situa-
tions wherein candidates for certain offices are nominated by party conven-
tion rather than a direct primary by the people. It is particularly important
that this be clarified because nomination in recalcitrant one-party areas is
equivalent to election.

Additionally, there is serious question about the feasibility of limiting the
coverage of this proposal to those areas where the hard core of resistance is
being experienced. The "50 percent formula," below which is triggered the in-
tervention of the Federal Government, seens unnecessarily complicated and is
not consonant with our desire for a simple operation, such as prevails in my
State, where a person only has to satisfy the age and residency requirements.

Another important point that should be strengthened relates to those instances
where intimidation of one form or another by police officers is exercised to dis-
courage Negroes from applying for the franchise. It would appear to me that
remedies should be provided, as suggested by legislation already introduced by
Senators Javits, Kuchel, and others. I am sure, also, that closer scrutiny will
uncover other areas where perfecting amendment will strengthen the purpose
of the bill.

In conclusion, I would like to reiterate my feeling that this matter be handled
as expeditiously as the legislative process will permit, I make this plea not
only because the need is obviously justified, but of equal importance, responsi-
ble Negro leadership in this country needs some concrete evidence that America
cares about the plight of our people and wants to take action to corrects the
evils of the past. In the absence of such evidence, in their bitterness and frus-
tration, the masses of Negroes may pursue alternatives that would be harmful
to themselves and to the rest of the Nation.

STATEMENT OF REPRESENTATIVE dAMES 0. O'IIARA OF MIoHIOAN BEFORE TH HoUsE
COMMIrrrEE ON THE JUDICIARY ON H.R. 5419-CoNnEsSIONAL REPRESENTATION
ACT OF 16--MARnC 23, 1965

Mr. Chairman, last Tuesday morning, following Monday night's joint session
of the House of Representatives and Senate, I sent the following telegram to
President Johnson:

"Like millions of our fellow Americans, I was deeply moved by your strong
and eloquent appeal for equal voting rights. You can depend upon my enthusi-
astic support for the goals outlined in your address of last night,"

Since last Tuesday, I have had the opportunity to examine the language of the
proposed voting rights legislation. I believe this bill represents an effective ve-
hicle to help us reach the goals set forth by President Johnson in his voting rights
message.

In a bill such as this, I doubt that everyone could ever be completely satisfied.
We all have our own ideas about what an effective voting rights bill should or
should not contain. I believe, however, that the bill proposed by the administra-
tion and introduced by the distinguished chairman of this committee is one which
we ean all endorse, even though we might wish to add a provision here or delete
one there.

In addition, Mr. Chairman, I think the committee should also give serious con-
sideration to H.R. 6419, which I introduced on February 24. This bill is identical
to S. 1161 authored by the distinguished senior Senator from Michigan, Patrick V.
McNamara. Senator McNamara has introduced similar legislation in every
Congress since 1957.

H.R. 5419 would simply reduce congressional representation of States which
deny their citizens the right to vote, by implementing section 2 of the 14th amend-
ment to the Constitution.
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More specifically, Air. Chairman, it would create a Joint Congressional Com-
mittee on Congressional Representation. This committee would meet following
each biennial election for Members of the House of Representatives. The purpose
of this committee would be to decide whether there had been violations of see-
tion 2 and if so, it would determine the extent to which any State's representation
would be reduced. In no case would representation be reduced below one.

House seats taken from States would be allocated to other States on the basis
of population for the 2-year period in which the action would be in effect, thus
keeping the total number of Representatives at 485.

If we are truly serious about protecting the right to vote, and we should be,
Mr. Chairman, I sincerely believe that in addition to enforcing the 15th amend-
ment, as does your bill, that we should be enforcing section 2 of the 14th
amendment.

Mr. Chairman, the Celler bill is a good bill. I believe I also have proposed a
good bill. Consequently, I urge that both bills be given careful consideration
by your committee.

We cannot afford more delay on this important matter. We can do no less
than to set up the machinery needed to secure once and for all the right to vote
for all American citizens regardless of the color of their skin. This, after all, is
the most basic of our constitutional rights. It is the very cornerstone of our
democracy, the fotmdation of our representative form of government,

The long-sought goal of true equality in the polling place is within our reach.
I hope. Mr. Chairman, as I know you do, that we will not permit this opportunity
to slip away front us.

STATEMENT OF HON. JOAN R. SORMIDHAUsER, U.S. REPRESENTATIVE FRoM THE
STATE OF IOWA

Mr. Chairman, I speak today in support of the voting rights legislation which
will, in my estimation, enforce fully the terms of the 15th amendment of the
Constitution. The detailed analyses of systematic denial of the right to vote
on the basis of color which have been provided in the past few years by the
Civil Rights Commission, provide concrete evidence which has been dramatically
underscored by the tragic events that have occured in Selma, Ala., in recent
weeks. For those who attempt to question the constitutionality of this legis-
lation, I would urge a fair reading of the precise terms in section 1 of the
15th amendment itself which states, "The right of citizens of the United States
to vote shall not be denied or abridged by the United States or by any State
on account of race, color, or previous condition of servitude." And more appro-
priately, section 2 provides the simple imperative that the Congress shall have
power to enforce this article by appropriate legislation,

Within the scope of its necessary objective, this bill, which when passed shall
be known as the Voting Rights Act of 1965, fills a very definite need. It would
be inappropriate to add amendments to this bill which might delay prospects
for speedy ennetment. But I would encourage this committee and my colleagues
in the House of Representatives to consider sound supplemental legislation that
will correct constitutional injustices which cannot be corrected by this provision.

I urge subsequent consideration of H.J. Res. 377, a proposed constitutional
amendment which will simplify and shorten the often lengthy and complex
State residence requirements for voting. If blatant denial of voting rights con-
tinue, I would urge the Congress to soberly consider its long-existing constitu-
tional authority and obligation, section 1, article 14, wherein the basis of
representation may be reduced in proportion to the systematic denial of voting
rights in violation of the Constitution. I commend the House Judiciary Com-
mittee on its speedy consideration of the voting rights bill of 1965 and express
the fervent hope that this, the 89th Congress may speedily insure its voting rights
which have been denied to so many of our people for virtually a century.

STATEMENT IN SUPPORT OF H.R. 6400, 89TH CONoGESs, 1sT SEssON, CrvEN RY
LEONARD S. BBowN, MEMBER, ALEXANYA Ofrfr DmooRATIO CoMM'

I wish to give here my statement as a testimony to my qualified support of H.R.
6400 (the Johnson administration's "Voting Rights Act of 1965"). I say "quali-
fied support" of H.R. 6400 because I do not believe that the measure, as now
drafted, goes far enough in enforcing the 15th amendment to the Constitution of
the United States and in protecting the rights of my fellow Negro citizens to vote
in the United States today. It is my belief that H,R. 6400 ought to be amended,
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forthwith, to outlaw the poll tax once and for all-and in all elections, particu-
larly State and local elections.

Without having first sought any legal advice on the matter here prior to the
composition of my statement, I urge the specific amending of section 3(b) to out-
law the poll tax, finally by further defining the phrase "test or device" as meaning,
or including, "the payment of any tax or taxes, local, State; a head, capitation,
or poll tax." This seemingly can be dlone by adding a subsection (4) to section
3(b). If this position is carried, as I most certainly urge here, it would require,
inter alta, further amending by striking out completely subsection (e) of section
5, which accommodates the provision for, or existence, of the poll tax on the
State and/or local level.

I believe that my position here is buttressed by the fact that H.R. 0400 purports
to be a bill "To enforce the 15th amendment to the Constitution of the United
State"; that article XV o fthe Constitution of the United States provides:

"1. The right of the citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color, or
previous condition of servitude.

"2. The Congress shall have power to enforce this article by appropriate
legislation."

Further, section 2 of II.R. 0400 provides: "No voting qualification or procedure
shall be imposed or applied to deny or abridge the right to vote on account of
race or color"; Section 3(a) of H.R. 0400 provides, in part: "No person shall be
denied the right to vote in any Federal, State, or local election because of his
failure to comply with any test or device, in any State or in any political sub-
division of a State * * *," and section 3(b) of H.R. 0400 commences by provid-
ing, in part: "The phrase 'test or device' shall mean any requirement that a per-
son as a prerequisite for voting or registration for voting. * * *"

The poll tax (that residue still remaining on the State and local levels after
the outlawing in the Federal election sphere by the 24th amendment) is most
certainly a voting qualification and procedure in the remaining poll tax States;
the poll tax is indeed a "test or device," with emphasis on the latter. That the
poll tax operates as a voting qualifleation, procedure, and a "test or device" to
deny and abridge the rights of Negroes to vote in the South, in violation of the
15th amendment, is demonstrated in the very raison d'etre of the poll tax itself
and its inclusion in the election laws of the States of the South. There is also
the exclusion of the poll tax requirement in Federal elections by the 24th amend-
ment to the Constitution of the United States as a further indication of the taxes
purpose to "deny and abridge" the right of Negroes to vote in the South.

If one must become scholarly or academic in justifieation of the directly above
given views, one need only consult the works of Frederic D. Ogden (Cf. The
Poll Tax in the South, 1958) and Frank Broyles Williams (Cf. The Poll Tax as
a Suffrage Requirement in the South, 1952). But before these works, come, of
course, the many volumes of testimony and debate gathered in the Congress when
the matter of the poll tax has been before the National Legislature on too numer-
ous occasions.

So it is my very strong position, and urging, that if the Congress can outlaw,
by and through H.R. 0400, all voting qualifications, procedures and "test and
device" which are "imposed or applied to deny or abridge the right to vote on
account of race or color," i.e., in Federal, State, and local elections, it would cer-
tainly appear that it can, constitutionally, go one step further and outlaw the
poll tax as a requirement to voting once and for always. The poll tax is a re-
maining qualification, procedure, and "test or device."

In conclusion, I again urge the committee to incorporate the above suggestion
to outlaw the poll tax by the enactment of H.R. 0400. I support and urge the
reporting out by the committee, and later adoption by the Congress, of the
strongest "Voting Rights Act of 1905" that today's situation requires--one includ-
ing the outlawing of the poll tax on the State and local levels of government once
and for all always.

Respectfully submitted.
LEONARD S. BeowN,

Member, Alexandria City Demooratio Oommittee.
The subcommittee will now adjourn and meet at 8 o'clock.
(Whereupon, nt 12:05 p.m., the subcommittee adjourned, to recon-

vene at 8 p.m. the same day.)
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WEDNESDAY, MARCH 24, 1965-RESUMED
HOUsE OF rHPREsENrTAT1Is,

SuncoANfterrEn No. 5 oIr Tim
CosrirrrrEE ON THE JUDICIARY,

Wa-shingtonl, D.C.
The subcommittee met. at 8:15 p.m., pursuant to recess, in room 2141

Rayburn House Office Building, Ion. Emanuel Celler (chairman of
the subcommittee) presiding.

Present: Representatives Cellor, Rogers of Colorado, Donoliue,
Brooks, Kastenmeier, Corman, McCulloch, and Lindsay.

Also present: Representative Conyers.
Staff members present: Benjamin L. Zelenko, counsel, and William

H. Copenlver, associate counsel.
The CIIAIRMA. The committee will come to order.
Our first witness is the Honorable William F. Ryan of New York.
Mr. Ryan, we are pleased to hear from you.

STATEMENT OF HON. WILLIAM F. RYAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. RYAN. Mr. Chairman, and distinguished members of the sub-
committee: It is a pleasure to appear before you again tonight. When
we adjourned this noon, I had described the bill which I have intro-
duced, H.R. 0023 which I submit would secure the rights guaranteed
by the 15th amendment, once and for all.

I described how, in my bill the operative finding of disenfranchise-
ment would be made by either the U.S. district court or the U.S.
Commission on Civil Rights. Where either agency finds the right
to vote has been denied because of race, color, or national origin it
would be mandatory for the President to create Federal registration
offices and appoint Federal registrars and the Federal registration
offices would be in motion.

By using the Commission on Civil Rights as an alternative to the
Federal district courts for the purpose of making a hiding requiring
the President to establish a Federal registration office and appoint
a Federal registrar, the hostile attitude of certain Federal judges
will be avoided. For instance, District Judge Harold Cox, of Missis-
sippi, would be unable ,to prevent the appointment of Federal
registrars.

The Federal registrar would issue registration certificates to any
applicant whom he finds to meet the residence age, and sanity re-
quiremetts for voting in the State. These are the only qualifications
recognized. Literacy and constitutional interpretation tests as well
as poll taxes are eliminated.
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The Federal registrars, who could appoint deputies subject to the
approval of the Xttorney General, would oversee all elections, miake
tallies, and report iny denials of the right. to vote, or to lave the vote
counted, to the court or the Commission on Civil Rights.

My bill provides that the district court would have the power to
issue injunctions and other orders to require local and State votiir
officials to permit persons issued certificates of registration by FeX
eral reristrars the right to vote and to have their votes counted.

The history of the struggle for the right to vote over the past 100
years shows that effective sanctions will be necessary. Therefore, the
Federal courts would be empowered to void any election except for
President Vice President, or president ial electors, in which registra-
tion certificates issued by Federal registrars were not recognized and
required to do so where 50 or more persons holding certificates were
denied this right. to vote.

It would be a crime punishable by a fine of not more than $5,000
or imprisonment for not more than 1 year, or both, to interfere with-
anyone attempting to ap ply for a certificate of registration or to in-
terfere with anyone who holds a certificate and is attem ptingr to vote.
The intimidation and economic coercion of Negroes in the South has
been a prime deterrent to registration.

In my opinion, that bill would accomplish the objective of the ad-
ministration's bill, 11.R. 6400, in a more direct and effective manner.
It would he operative upon a finding of discrimination, avoiding tile
problems inherent in an arbitrary 50-percent standard used to ' trig-
ger" the appointment of examiners, and it would apply to all States
and political subdivisions. Literacy, constitutional interpretation
tests, and poll taxes would be outlawed. The only qualifications for
voting would be age, residency, and sanity.

While I am convinced of the merits of my own bill, I believe that the
administration's approach can accomllish the desi red result. I would
now like to address myself to several areas in which I believe the
administration's bill, L.R. 6400, should be strengthened.

In the first place Mr. Chairman, the legislation should provide for
the appointment of Federal examiners in States or political subdivi-
sions where no "test or device" is employed.

The language of section 4(a) (2) appears to authorize the appoint-
mnent of examiners upon a certification by the Attorney General that
in his judgment the appointment is necessary to enforce the guarantees
of the 15th amendment.

However, I am informed that the Attorney General interprets this
section as requiring both findings set forth in section 8(a).

Assuming that is the committee's interpretation, then H.R. 6400
would not apply in a State or political subdivision where no "test or
device" was employed even though less than 50 percent of persons of
voting age were registered or voted in November 1964.

This is a significant omission which should be corrected. The legis-
lation will not reach Arkansas, Florida, Tennessee, and Texas. These
States have political subdivisions in which less than 50 percent of the
persons of voting age voted in November 1964.

In nine counties in Arkansas and nine counties in Florida, all of
which have a high percentage of Negroes, less than one-third of the eli-
gible Negroes are registered to vote. In Crittenden County, Ark., al-
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though more than 50 percent of tle population is Negro, less than 15
percent of the eligible Negroes are registered.

In Gadsden County, bl1a., less than 1) percent of the eligible Ne-
groes are registered, although Negroes comprise more than 50 percent
of the population.

When asked by this subcommittee what would be done. about such
areas, the Attorney General replied on March 19:

I wouIld think that the situation in those States could be coped with under the
104 legislation,

But we are here today, Mr. Chairman, considering new voting rights
legislation precisely because existing legislation is not adequate to
insure the right to vote.

Civil rights laws enacted in 1957, 1960, and 1964, failed to secure
the right to vote to all citizens. Existing procedures are slow, cmnber-
some and wholly inadequate. The process involved is through suits
brought by the Attorney General, and we are all familiar with the slow
process. ''he courts are slow in 'deciding cases and often reluctant, to
enforce their decisions.

The total number of suits brought under exist ing legislation by the
Justice Department is 51. So far there have been only 18 findings by
the courts of a pattern or practice of discrimination-7 in Louisiana,
8 in Alabama, and 3 in Mississippi. These cases did not, result in any
significant change in the pattern of disenfranchisement of Negroes in
those States.

Delay and intimidation are effective deterrents to those seeking to
exercise the right to vote secured by the 15th amendment. As it is
presently drafted, HI.R. 6400 would leave Negro citizens in the un-
covered States in no better a position to implement. their right to vote
than that of Negroes in Mississippi and Alabama today.

To remedy this, I recommend that the committee amend II.R. 6400
along the lines-

The CirAnimhrAN. Does the genleman know how many Negroes are
disenfranchised, are there any statistics that you know of?

Mr. RYAN. The States of Arkansas, Texas, Florida, and
Tennessee-

The CHAiRMfAN. I say how many Negroes are disenfranchised?
Mr. RYAN. Would not be covered.
The CnIrMAN. Do you know?
Mr. RYAN. I do not know how many individuals would not be cov-

ered, but I previously testified to the fact that in Arkansas, for in-
stance, there are nine counties where there are less than one-third of
the eligible Negroes registered; in Florida there are nihe counties
where there are less than one-third registered; in Arkansas, there are
some counties where there is a very low percentage of Negroes regis-
tered and where th g question of registration is a very serious matter.

The CHAIRMAN. We have asked other witnesses whether we could
get those and everybody seems to imply that there is no breakdown as
between whites and blacks not voting.

Mr. RYAN. I believe there are figures, Mr. Chairman, which the
Civil Rights Commission has in those States which certainly should
be available to the committee.

The CHAimuAN. Well, we will try to get them as best we can.
Proceed.
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Mr. RYAN. In order to remedy this situation, in order to cover those
States, particularly the four States which I have mentioned which are
uncovered, I recommend that, where there is no test or device in the
contemplation of this bill, the Commission on Civil Rights or the U.S.
district court could be authorized to make a finding of deprivation
of the right to vote because of race or color. This &s along the lines of
my voting rights bill H.R. 6028.

The finding would be reported to the Attorney General, who would
make the certification to the Civil Service Commission for the appoint-
ment of Federal examiners. Such an amendment would bring the
commitment to voting rights expressed by President Johnson in his
speech before Congress closer to reality for Negro citizens living in
the States and counties not covered by H.R. 6400.
. On another point, Mr. Chairman, I believe that Congress should
seize the opportunity to strike down "tests and devices' completely.
Literacy tests, constitutional interpretation tests and other similar
barriers to voting should be eliminated directly. This legislation
should do so regardless of the 50-percent figure.

I might point out that, in addition to disenfranchising southern
Negroes, the literacy test prevents many Spanish-speaking citizens
from registering to vote in New York State. A large number of
Puerto Rican citizens are disenfranchised because they cannot pass an
English-language literacy test.

In testifying before this committee last Friday, March 19, the
Attorney General said:

I think that the use of the English-language test in New York with respect to
Puerto Ricans serves to disenfranchise a great number of intelligent and able
people. I think that is all wrong * * * I would think that if this Congress
wanted to get rid of that provision, it would be possible to do so * * * based
not on the 15th amendment and not as a problem of race, but based on the 14th
Amendment and really a problem of due process, and I think that this Congress
has the power to do it.

I would have no objection to doing it * * * either as a separate bill or I
suppose conceivably a separate section.

The Attorney General then expressed the opinion that Congress
might have the power under the 15th amendment, "but surely it has
under the 14th "he said.

In view of the Attorney General's opinion, there is certainly no con-
stitutional reason for Congress not to abolish the literacy test by legis-
lation. Certainly, there is every moral reason to do so. Equity and
justice demand it.

There are several Spanish-language newspapers in New York and
numerous Spanish radio stations. It is ridiculous to assume that those
who are literate only in Spanish are not capable of voting intelligently.
The President in his message to Congress made completely clear the
purpose of H.R. 6400. The bill is aimed at opening all polling places.
No one should be excluded.

I have introduced a bill, H.R. 2477, which would eliminate the lit-
eracy test. It could be incorporated into the administration's bill or
a separate section based on the 14th and 15th amendments could be
added to prohibit the use of a literacy test or similar device as a quali-
fleation for voting in any election,

I also recommend that section 2 of H.R. $400 be amended on age 1,
line 7, by striking the period and adding "or national origin.' This
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would make it clear that Congress was outlawing denials or abridge-
ments of the right to vote based upon national origin as well as race
or color.

The CHAIRMAN. You want to add "or national origin." Of course
the 15th amendment does not contain national origin; it prohibits
discrimination on account of race or color.

Mr. RYAN. But I would submit, Mr. Chairman, this then would lay
a legislative base for legislation under the 14th amendment on the
question of literacy test for Spanish-speaking citizens.

The CHAIRMAN. In other words, you base this bill on the 14th
amendment.

Mr. RYAN. Yes in addition to the 15th amendment.
Mr. Chairman, I should also like to call the attention of the members

to the fact that the administration's bill-
The CHAIRMAN. Have we got any proof that there has been dis-

crimination on the grounds of national origin in voting?
Mr. R-YAN. The fact that the Puerto Rican citizens of New York

and the Spanish-speaking citizens who are required to take an English-
language literacy test are in effect prevented from registering es-
tablishes the basis on the question of national origin.

The CHAIRMAN. I do not like the literacy test and I am in sym-
pathy with what you are driving at but is it trae that those tests are
discriminatory. They are evenly administered to everybody, not only
foreigners but everybody else.

Mr. RYAN. Their existence is discriminatory, however.
The CIHATRMAN. Well, even if they are offered to any prospective

person who seeks to register, would you call that discriminatory '
Mr. RYAN. It discriminates against those people who are not liter-

ate in the English language. This is the problem in New York City
today in terms of registering voters of Puerto Rican origin.

The CHAIRMAN. I say I agree with you, but I wonder whether or
not we should not address ourselves to the legislature at Albany and
have them report on this to the Commission.

Mr. RYAN. I believe, Mr. Chairman, the Congress does have the
power to legislate to eliminate literacy tests and we should do so now
when the issue is before Congress, when tie whole Nation has seen
the effects of the literacy tests throughout the South.

We cannot ignore the fact that there are problems created by the
literacy tests in varying degrees in the North.

Now I come to another >oint.
The administration's bill, H.R. 0400, accepts and condones the poll

tax which is one of the most notorious methods used to prevent Ne-
groes from voting. I believed and thought that the administration
intended to recommend its abolition in this voting rights legislation.
Instead, the legislation attempts to live with it.

The poll tax is still used in State and local elections in Alabama
Arkansas, Mississippi, Texas, and Virginia. Arkansas is expected
to remove it soon.

The poll tax has long kept Negro citizens disenfranchised. This
tax is used to circumvent the guarantees of the 15th amendment. I
urge that we tolerate it no longer and abolish it in this legislation.

The committee had a very excellent presentation this morning by
Mr. Rauh which explained the basis on which that could be done under
this bill and in this legislation.
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Mr. Chairman, I also urge the committee to reexamine section 5(a)
of H.R. 6400 which states that before a person can apply to the Fed-
eral examiner he must have been denied the opportunity to register
or to vote or have been found not qualified to vote within 90 days prior
to his application.

In many places Negro citizens are in great peril if they try to regis-
ter to vote. They face economic intimidation and physical violence.
Going to the courthouse to register has been a frightening experience.
In Mississippi there is a requirement that the names of applicants be
published. This surely brings reprisals.

Under the bill, examiners are appointed after the Attorney General
has determined that discrimination at the polls exists in an area. It
will not expedite registration to require applicants to go through the
voter registration procedures at the local courthouses when the pro-
cedures have already been found to be discriminatory before applying
to the examiner.

Why must applicants face harassment and intimidation which in
many places surely awaits them? Under the bill, the Attorney Gen-
eral may waive this requirement-presumably because of the risk of
violence at the courthouse. However, I believe that there is no reason
for this provision in the first place.

This provision would also have the effect of delaying the time be-
fore a person could apply to the examiner because in many places,
including' Mississippi, an applicant is not told whether he passed or
failed the voter application test for 30 days-and then only when he
returns to the courthouse to ask for the result.

Why should applicants be required to face certain harassment?
In another area, I think the bill should be strengthened.
When Mr. Wilkins was before the committee this morning, he urged

that the bill be strengthened to provide further protection for voters
from economic and physical intimidation and coercion. The chair-
man referred to section 7. But this language is limited to persons
whose names appear on a list transmitted in accordance with section

(here should be an amendment to protect applicants before the are
placed on the list. Persons who are attempting to register locally or
to apply to the registrar must be equally protected from intimidation,
threats, and coercion.

Also, I might point out that section 7 is applicable only to persons
voting or attempting to vote under authority of this bill. It should
be broadened to include persons registering, attempting to register,
voting or attempting to vote under State law. This is needed es-
pecially in view of the fact that this bill contains the 90-day provision.

By broadening the language of section 7 we can protect persons who
may be threatened and intimidated whether or not they are actually
on the iolls and lists which are made up by the examiners.

Mr. Chairman, I have recommended amendments and additions to
the Voting Rights Act of 1965 which should make the bill more
effective.

Our obligation to the Constitution and the principle of freedom
and justice is clear. We must enact a voting rights bill powerful
enough to reach into every area that defies the 15th amendment. We
know that local officials intent upon denying the right to vote to
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others because of their race or color will seize on every tactic to per-
petuate injustice. There must not be any loopholes in this legislation.
The right to vote is fundamental. The principal of government de-
riving its powers from the consent of the governed is embedded in
our history.

A nation which fought its first revolution because of taxation with-
out representation can no longer tolerate taxation without rep>resenta-
tion. Let us make the right to the ballot a reality in the "here and
now."

That concludes my statement, Mr. Chairman. I appreciate the
opportunity to have appeared before you and the members of this
committee.

The CHAIRMAN. Mr. Donohue?
Mr. DoNOH UE. I have no questions.
The CHAIRMAN. Mr. Kastenmeier.
Mr. KAsTENMEITER. Mr. Chairman.
I thank the gentleman for testifying. There are several civil rights

advocates in Congress and certainly the gentleman will be considered
one of them.

I note that you have introduced two bills. H.R. 2477 and H.R. 6023.
They were introduced on January 12 and March 9 of this year respec-
tively. How would you describe the differences in these two bills?

Mr. RYAN. I thank the gentleman for his very generous comments.
H.R. 2477 is a bill directed toward the literacy test itself. It would

eliminate a constitutional interpretation test or any test designed to
evaluate the power of an applicant to reason, to comprehend or to
think. It clearly outlaws the literacy test.

H.R. 6023 is a comprehensive voting rights bill which would estt.b-
lish a system of Federal registrars after a finding of discrimination
was made either by the courts or the Federal Commission on Civil
Rights.

If such a finding were made, then it would be mandatory upon the
President to create a Federal registration office in the locality for
which the finding was made and to appoint Federal registrars who
would then register voters.

Under my bill, H.R. 6023, the only qualifications that could be
applied by the registrars in registering voters would be age, residency,
and sanity. The poll tax and the literacy test would be completely
eliminated under that bill.

In addition, the bill would provide for voiding elections where there
had been discrimination at the voting places and during the course of
the elections. It is a strong bill, a comprehensive bill, a bill which I
believe would effectively guarantee the right to vote of all of our
citizens.

Mr. KASTENMEIER. This most recent bill tends to be a stronger bill
or at least more comprehensive. I wonder if we could look forward to
the first week in May to another bill the gentleman might introduce,
and whether it would be much stronger.

My RYAN. No, I do not think so. However, all legislation can be
improved.

Mr. KASTENMEIER. I am only partially facetious in this question.
The point is whether great expedition will help us enact a stronger bill
or whether as weeks go by what the Congress explores in depth will
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tend to produce something more comprehensive and something perhaps
even more meaningful in terms of the problem.

Mr. RYAN. Let me say to the gentleman, H.R. 6023, although it was
introduced in March of this year, is basically the same bill which I
introduced in the 87th Congress, in 1961, as H.R. 7143 and in the 88th
Congress, in 1963, as H.R. 6028.

At that time, I proposed that the Civil Rights Commission be given
the power to deal with unfair discriminatory practices, by making
finngs and issuing cease and desist orders, a proposal which would
have dealt with discrimination across the board, including discrimina-
tion in voting.

That bill had a voting rights section which is similar in intent and
purport to H.R. 6023. After the passage of the Civil Rights Act of
1964 which adopted a different approach, I revised it and introduced
the voting rights section which is the bill to which the gentleman
referred.

Mr. KASTENME1ER. A final question, then. On March 24, could you
see any improvement in your own bill?

Mr. RYAN. I think there is always room for improvement. As the
result of the testimony which the committee is hearing and will hear
during the course of these hearings, I certainly urge it to effect im-
provements in the administration bill, H.R. 6400. It needs to be
strengthened and broadened for maximum effectiveness.

Mr. KASTENMEIER. I thank the gentleman.
The CHArRMAN. Mr. Corman?
Mr. CORMAN. No questions.
Mr. DoNoHUE. Mr. Chairman.
Do I understand the gentleman from New York to say that we

should eliminate all literacy tests?
Mr. RYAN. Yes, sir. My position is that all literacy tests should be

eliminated by legislation, by action of the Congress.
Mr. DONOHUE. In other words, even if a person can't read or write

they should be permitted to vote?
Mr. RYAN. That does not disturb me.
Mr. DoxonuE. I know it does not disturb you. But why do you

believe that?
Mr. RYAN. I believe we should have no arbitrary requirement of a

literacy test or any other requirement except age, residency and sanity.
There are only 20 States, I believe, in the country which have literacy
tests. Also a strong argument can be made that the 14th amendment
invalidates literacy tests.

Mr. DoNoUvE. Well do you believe that a person that cannot read
or write can intelli ently vote?

Mr. RYAN. I believe that a person who cannot read and write can
make an intelligent decision; yes, sir, I do.

Mr. DoNonUE. What is the basis for your conclusion $
Mr. RYAN. The art of communication takes many forms. Civiliza-

tion experienced vocal and visual communication before it knew writ-
ing and reading. The early elections in this country very often were
participated in by people who were not able to read and write. The
fact remains that in a good many States in this country today there
is not literacy test.
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Mr. DoNonUE. How can a person that can neither read nor write
evaluate the qualifications of a candidate to serve him in a legislative
body?

Mr. RYAN. He could listen to them speak, see them on television,
and in the movies; he could evaluate what they had to say and weigh
their statements just as anyone evaluates the qualification of a ni-
date when he reads and writes. He could discuss the issues with other
people.

Mr. DoNoIHUE. Now you suggest that a person should not be required
to go before the State registrar of voters before he comes to the exam-
iner. If that requirement is made of white people, should it not be
required of people that are not white?

Mr. RYAN. I am speaking of those districts, those localities where
the Attorney General has recommended to the Civil Service Commis-
sion the appointment of examiners. Where examiners are function-
ing, they should be able to directly receive the applicant and place his
name on the rolls without requiring him to go through the process
of appearing at the local courthouse or registration place.

Mr. DoNoIUE. In other words, you do not believe they should
follow the condition precedent?

Mr. RYAN. No; I think the condition precedent should not exist.
Once the examiner is appointed, he will have the authority under the
administration's bill to register people. I think that he should then
go ahead and register them. He would not be there in the first place
if there had not been discrimination in voting.

Mr. DONOHUE. How can we determine whether or not the registrar
is discriminating until the person goes there?

Mr. RYAN. Under the administration's proposal H.R. 6400 if less
than 50 percent of the population has voted and if there is a literacy
test or other similar device, then the Attorney General may recom-
mend the appointment of examiners.

Mr. DONoHUE. That is right, but don't you believe that the person
should make the effort?

Mr. RYAN. No; I believe that, once it has been determined that
there is discrimination in a localit , the examiner should go ahead and
register people. Each individual should not be required to face the
hostility of the local boards which are known to discriminate. Other-
wise, the examiner would not have been appointed in the first place.

Mr. DoNoHuE.. That is quite true, but the person who is obligated
to register, should we not give him the opportunity of turning the
person down; that is, if he is-

Mr. RYAN. They have been turning people down for a hundred
years.

Mr. Do.NonUE. Pardon?
Mr. RYAN. They have been turning peOple down for a hundred

years.
Mr. DONoHUE. Just go to the registrar's oifete. If he is not given

that opportunity, then he goes to the registrar.
Mr. RYAN. But there is another problem and that is the whole

problem of intimidation and economic reprisals which are resorted
to in these States and these counties. Many Negro citizens are afraid
to go to the local courthouse; they are afraid to go register to vote
because they know of the reprisaIs that will be visited upon them.

40-5-15-05--2s
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There is greater security in going to a Federal examiner who will
then register them than going and facing the hostility and the other
consequences which will flow from going to the local courthouse.
Earlier, I discussed the publication requirement in Mississippi.

There are very valid reasons, once the examiners are functioning,
to permit the examiners to register people directly without putting
them through the process of being turned down locally.

Mr. DONOIIUE. Well, on the matter of discrimination, if that rule
applies that the white should go to the registrar's office and apply,
should it not apply across the board?

Mr. RYAN. I would, have no objection in those areas to having the
Federal examiners registering everybody, if that is the problem. The
problem is discrimination against Negro citizens-not white persons.

Mr. DoNoHuE. Insofar as applying to register, that requirement is
made of the white individual.

Mr. RrAN. But the whole reason we are here-
Mr. DONouUE. Do not misunderstand me. I am in favor of your

position, I am wholeheartedly in favor of it, but I am wondering if
the same requirement should not be made as a condition precedent
of all people, be they white or colored; to go to the registrar's office
and attempt to register. If they are denied the opportunity to regis-
ter, then they should go to the Federal examiner.

Mr. COWMAN. Would the gentleman yield?
The CHAIRMAN. I caution you we have three more witnesses this

evening and it is now 10 to 9.
Go alead.
Mr. CoWMAN. Mr. Ryan, as I understand this bill, I think that

there will be appointment of examiners, but a great bulk of registra-
tion will still be by registrars who will no longer be permitted to use
literacy tests.

Ir those instances in which you mention there has been discrimi-
nation, I think the Attorney General is obligated to waive that re-
quirement. I do not believe that all the people who register to vote
without a literacy test will be registered by examiners. The regis-
trars who are today refusing to register people because of literacy
tests will be registering them without literacy tests under section 3.
We will not have to have registrars for everyone who is going to regis-
ter, but I certainly would agree with you that no one should be put
in the position of being intimidated; that is the very purpose for the
language of the bill which provides that the Attorney General may
waive that requirement.

Mr. DoNoHUE. Will the gentleman yield?
Mr. CORMAN. I am finished.
Mr. DoxoiitE. I am wondering, should we make that same rule

apply to the whites to determine whether or not they are qualified to
vote-

Mr. CORMAN. I would have to say that we live in a real world and
I do not think we can escape that problem.

Mr. CoNYERS. Mr. Chairman-
The CHAIRMAN. Mr. Conyers. Be very brief, please.
Mr. CoNyEns. I only have one question of our distinguished witness

whom it seems to me, since my short period in the Congress, has
demonstrated one of the continuing concerns in the rights of Ameri-

426



VOTING RIGHTS

cans to vote, and I am very happy that he has come before the
committee.

Could I ask you about the particular reference that you have made
with regard to the Negro citizens in the South who might be in these
pockets of discrimination as it has been put earlier and what remedies
that you would specifically suggest to be added to this bill so that
the right to vote would really apply as the President hoped for? In
his statement it seemed that every American, regardless of whether
he lived in a 50-percent district or a less-than-50-percent district or
anywhere in the South, would be afforded the full safeguards that are
intended in this new voter rights bill,

Mr. RYAN. I certainly agree with the gentleman that any bill should
comprehensively cover all areas in which there has been disenfranchise-
ment of Negro citizens.

The point I tried to make earlier was that this bill because of the
50-percent provision and requirement of a literacy test or other device
does not reach four States especially where large numbers of Negroes
have been disenfranchised.

I am sure that the committee can draft language to deal with the
problem. My suggestion was that, if the Civil Rights Commission
or the U.S. district court were to find that there had been a denial
of the right to vote in an area'where there is no literacy test, and where
therefore, this bill is not operative, then upon that finding the At-
torney General could follow the same procedure that is outlined in the
bill and ask the Federal Civil Service Commission to appoint Fed-
eral examiners to register people in those areas.

Mr. CONTERS. What would it require to trigger off this kind of
legislation in your opinion; a complaint from a number of Negro
citizens in some area like Arkansas or Tennessee?

Mr. RYAN. I would think that would be one approach. My own
approach would be to have the Civil Rights Commission make a find-
ing. While the Federal court might also be used, the use of the Civil
Rights Commission would avoid segregationist judges. The Civil
Rights Commission has done a great deal of work and devoted a
great deal of study to this whole problem of discrimination in voting.
If the Civil Rights Commission were to make a finding that there was
discrimination-

Mr. CONYERs. What would bring them there?
Mr. RYAN. They could be brought there on a complaint; they could

be brought there on their own motion; they could be brought there
on a request of the local citizens.

This, then, would be one way of reaching those States which do
not have literacy tests and which are not covered under this bill.

The CHAmIMAN. Thank you, Mr. Ryan. I think we will have to let
you go now.

Mr. RYAN. Thank you very much, Mr. Chairman, and members of
the committee.

Mr. DONOHUE. I would like to point out to the Member from New
York that I happen to be a member of the subcommittee that drew up
the 1957 and the 1964 Civil Rights Act. I am perfectly in sympathy
with the position that the gentleman has taken to make every effort
to insure that all of our citizens are given the opportunity to vote.

Mr. RYAN. I appreciate that.
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M1r. DoNoiUE. I merely wanted to have some of these things clari-
fied.

Mr. RrAN. I know that is certainly the gentleman's desire and 1
know that he will make a very valuable contribution to the work of this
committee this year in drafting a bill which. will be effective in
accomplishing that purpose.

Thank you.
The CIIAiRMAN. Thank you.
Our next witness is the distinguished gentleman from New York,

Mr. Halpern.
Mr. Halpern ?

STATEMENT OF HON. SEYMOUR HALPERN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

The CHAIRMAN. Have you a prepared statement, sir?
Mr. HALPERN. I do have a prepared statement.
The CHAIRMfAN. I would like to space the witnesses. We have 1

hour left. How long will it take you?
Mr. HAIIERN. I do not tllink nore than 15 minutes-tops.
The CHAIRMAN. Apparently.
Mr. HAIA1mERN. Hopefully.
T'le CHAIRMAN. Iet us not waste time, proceed.
Mr. HALPERN. I am truly privileged to appear here this evening

before this distinguished committee. I want to compliment the com-
mittee for holding these hearings so swiftly after the introduction of
the legislation and particularly for meeting in the evening.

You, Mr. Chairman, and the members of the committee, are to be
highly complhimnented.

I am pleased to appear in support of strong, unambiguous legisla-
tion to enforce the constitutional right to vote.

The members of this committee, my colleagues in the House, are
engaged in studying this monumental national question. The recent
events taking pace in Selma, Ala., have accentuated the pattern of
rejection anT denial which has stained the Nation's integrity.

No right is more fundamental to democracy than the exercise of the
franchise. For many years we have witnessed the adoption of
in enious devices aimed at Negro disenfranchisement.

it should now be our unhesitating duty to address this inequity
responsibly and enact legislation which will insure for the Negro citi-
zen his rights guaranteed by the Constitution.

The CIIATIMAN. You offer two bills. One is H.R. 4551-
Mr. HArLPERN. That is right.
The CHAIRMAN. Which is more or less patterned after the so-called

administration bill.
Mr. HAtLnRPN-. No.
The CHAIRMAN. It is patterned after the bill offered by Mr. Lindsay.
Mr. HALPERN. That is right.
The CHAIRMAN. Then you offered H.R. 6487, which is patterned

after the administration bill, am I correct in that?
Mr. HAJLPERN. Yes, and I will explain, Mr. Chairman, as I go along.
The ClA1RIMAN. You are on both sides.
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ir. HALPERN. I want a good bill, ir. Chairman. I want the best
possible bill.

The 15th amendment provides that "the right * * * to vote shall
not be denied or abridged * * * by any State on account of race or
color"; and "Congress shall have power to enforce this article by
ap ropriate legislation."

The Attorney General, in his testimony before this committee on
March 18, presented a constructive historical argument in support of
enforcement legislation.

Mr. Chairman, like other Members, I have long sponsored bills af-
fecting the right to vote, including pending legislation before this
committee. It is my view that we need language which will avoid the
opening up of further escape routes; we need legislation which is
forceful and clear and not susceptible to new abuses.

The bill with which I am principally concerned and of which I am
privileged to be a sponsor, is the measure proposed by the administra-
tion, II.R. 6400, introduced on March 16 by the able and distinguished
chairman of this committee.

This legislation, to enforce the 15th amendment of the Con-
stitution, has benefited from bipartisan study and participation.

H.R. 6400 and my identical bill, H.R. 6437, are based upon a double
formula. States applying literacy tests or similar devices, and in
which less titan 150 percent of the voting age eligibles were registered
or did vote in November 1064, would qualify for application of the
enforcement provisions.

In the first context section 3(a) of the bill would become operative
in Mississippi, Virginia, South Carolina, AlabAima, Georgia, and
Louisiana.

Because sect ion 3(a) also applies to political subdivisions of States
where there exists a literacy test and where less than 50 percent of those
persons eligible voted, 34 counties in North Carolina could be affected.

As commendable as the bill is, I feel we owe to the President and
to the people of the United States to produce the most effective and
far ranging legislation that this Congress is capable of. We have the
unique opportunity to remedy an evil which has plagued this country
for over a century. We must not leave any loopholes.

It is a great challenge to your committee, Mr. Chairman, and to the
Congress as a. whole. I for one welcome it. We do have before us
good legislation-but nothing but the best should suffice.

I urge the committee to consider all means of improving and
strengthening the measure and to approve a realistic, workable, and
effective bill to counter voting discrimination wherever it exists.

With this in mind, I would like to cite some observations and recom-
mendations. As I see it, a major defect of the prerequisites is the fact
that several areas where extremely low Negro voting prevails are not
included. Several counties in the States of Arkansas, Florida, Ken-
tucky, Maryland, Tennessee and Texas, with less than 50-percent vot-
ing participation in the 1964 elections, would remain outside the reach
of the bill.

For this reason I urge the committee to consider the addition of
alternative formulas with more extensive coverage. I would like to
see the bill strengthened by proposing that Federal registration ma-
chinery be similarly initiated when less than 25 percent of voting-aged
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Negroes living in an electoral subdivision were registered to vote for
the 19064 tyeneral election.

I deepT- hope that these alternatives will be carefully evaluated be-
fore legislation is reported to the House. I would want the bill to be
as broad as it could possibly be to embrace pockets of discrimination
without at the same time overstepping constitutional limits.

The prospective appointment of Federal examiners in H.R. 6400 and
H.R. 6437 would occur when the Attorney General certified to the
Civil Service Commission that voting discrimination, as set forth in
the bill with applicable conditions, exists in a particular State or
poltical subdivision.

The Justice Department can aet on its own initiative or on con-
firmation of 20 or more written complaints from residents.

My interpretation of the bill reads that tests and devices shall auto-
matically be banned when these registrars take up their work. The
registrar is empowered to register those previously denied that right
in any local, State, or Federal election.

Furthermore, if persons so registered are denied the right to actually
vote, the examiner can apply for a Federal district court order im-
pounding the ballots until that situation is rectified.

I would like to comment briefly on section 5(a). This provision
requires that a prospective voter must make an application to the
Federal examiner alleging that he was denied the right to register
within 90 days preceding Iis application; although the Attorney Gen-
eral is given authority to waive this requirement, it may be redun-
dant.

For, once the Feleral examiner is dispatched, compllaint s as to dis-
crimination have already been certified. Moreover, in these areas it
is largely evident by past record that massive and deliberate disen-
franchisement has occurred, and section 5(a) may be imposing an
unnecessary and duplicate burden.

I strongly feel that this provision should be eliminated and urge
the committee to take such action to the extent, of course, that this is
consistent with constitutional implications.

In this legislation a Federal examiner may accept the payment of
poll taxes during the year of a State or local election. This would
effectively eliminate the discriminately established time periods for
payment which have been used as an instrument of voter deterrence.

However, I believe that all poll taxes should be abolished as a condib
tion precedent for voting. This provision is included in earlier bills,
mine being H.R. 4551, introduced in February. The protective condi-
tions for the application of a poll tax contained in H.R. 6400 are not
attributable to States falling outside the provisions of section 3(a),
however just their administration of these levies may be.

I believe that poll taxes constitute an unacceptable hindrance to the
voting right, and that their burden, however fairly executed, falls un-
equally upon those of low income. And as things are, this will affect
the Negro community. I strongly recommend that the committee in-
clude a provision to eliminate all poll taxes.

As the Attorney General related to the committee, there are sections
of the administration bill which tighten the law enforcement proce-
dures. I stand fully behind these improvements which will consiler-
ably enhance the ability of the Justice Department to prosecute in-
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t imidationl. In the first place, a 0,000 fine, or a 5-year prison sentence,
or both, is imposed upon those violating the provisions of the act.

Secondly, several restrictions whkih have hampered Government
lawyers in of'ectively dealing with voter intimidation are eased or
removed. In (his connection, it is essential to realize the natonishinz
variety of pressure and coercion which does take place. Much of it, is
subtle.

This bill, under section 7, removes the requirement that in court.
a burden of proof involving subjective "purpose" must. he shown.
Moreover, intuidation of persons voting or attempting to vote is de-
clared a felony with resultant severe punishment.

I strongly urge the committee to consider legislation to provide re-
dress to those who are physically assaulted while exercising their
constitutional rights to asselmble peaceably.

I would suggest legislation to permit such people to bring civil
actions against any State or political subdivisions, whose officers or
employees perpetrate any such assaults, rather than against the per-
petrators themselves, who are, for all practical purposes "judgment
proof."

Mr. Chairman, I have touched briefly upon important areas of this
bill which I know this committee will be examining very closely.

I have sought to question some points in the administration bill
which, to me, are in need of some alteration with a view toward
strengthening the cumulative application of the act.

Let me say, however, that this legislation is both bold and judicious,
and I am heartened by the frank and forthright foundation which is
set forth,

The whole Nation, and the peoples of the world, are looking to the
Congress for prompt and constructive rectification of an old and
valid grievance. I cannot believe for 1 minute that we are unequal
to the task.

Throughout this whole struggle for civil rights and individual dig-
nity, we cannot permit our duty to the Nation to be undermined by
hot temper, trivia, or unconscionable delay. Our obligation is to
enforce the Constitution which we ourselves have sworn to uphold.
Until the rights guaranteed under our laws are fully accessible to
all who would exercise them, we will not have executed the full meas-
ure of our responsibility.

Beginning In 1948, the Congress has had voting rights legislation
before it. In 1957, we enacted a law authorizing the Attorney General
to bring suits against cases of discrimination and intimidation in
State and Federal elections.

The Civil Rights Act of 1960 permitted the Attorney General to
inspect registration records and allowed Negroes the right to apply
for relief with a Federal court or voting referee.

The 1964 statute required nondiscriminatory standards and con-
tained provisions facilitating court action.

And yet at the end of all this legislation, we are still confronted
with the stark reality of continued intransigence and rejection. It is
a matter of public record, fully substantiated by the most intensive
and energetic activities of the Justice Department and its Civil Rights
Division.
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The Attorney General has testified that, because of the inadequacy
of existing law, it is not uncommon to spend as much as 6,000 man-
hours alone in analyzing the voting records of a single county, and
this painful process is essential to meet the legal requirements of pre-
sentig a proper case.

These endeavors have failed to yield the fundamental and wide-
spread correction in practice which is so desperately urgent.

Between 1958 and 1964, Negro registration increased by only 5.2
percent in Alabama. In 1954, 4.4 percent of the Negro citizens of
Mississippi were registered to vote; this has risen to today's estimate
of 6.4 percent.

In Louisiana, while 80,2 percent of the white population is re is-
tered, only 31.8 percent of the Negro residents have done so, and this
compares to 31.7 percent registered and eligible Negroes in 1956.

These statistics show that the pattern of purposeful discrimination
has not been materially dissolved. The legal instruments for correct-
ing this abusive situation, written into previous civil rights legislation,
have not essentially affected the practice of intentional disenfranchise-
ment.

There are many who say that full access to the polls exists, and that
it is merely a question of individual inertia and apathy. I cannot
support this argument. We have far too much public testimony to the
contrary.

And I would suggest, alternately, that I am far less interested in
how many people vote than in insuring that the opportunity freely
exists. Neither I nor the Federal Government can command my
neighbor to vote on election day. But we must insure that he possesses
that constitutional choice.

Other persons contend that without literacy tests, local, State and
even Federal Government will lose its personal quality as the ballot is
subverted by the uneducated masses. Yet, at least 30 of our States do
not impose-

The CHAIRmAN. The gentleman has consumed almost 20 minutes,
Mr. HALPERN. No, only 16 minutes and I have only half a minute, I

guarantee.
Yet, at least 30 of our States do not impose literacy tests as a qualifi-

cation for voting, and it does not appear that these States are either
superior to or more poorly governed than the remainder.

Nor is it the preserve of Government to question the individual moti-
vation for voting. There are many highly intelligent people I know
who vote differently than I do, and their vote is equal to the ballot cast
by less advantaged persons elsewhere who may share my political
beliefs.

H.R. 6400 abolishes literacy tests in certain areas because they have
been shamefully used as an instrument of discrimination. People have
been denied registration becamote they cannot interpret the most com-
plex commercial statute of a State. The variety of device is as in-
genious as the evil imagination could invent,

Mr. Chairman, I am confident that the committee will report a strong
and constructive measure enabling us to correct the penetrating abuses
of voting rights. There is no more important question before the
Nation.
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It is my feeling that reform in all these areas where redress is needed
cannot always come with the subtle healing of time. We are privi-
leged to live under a constitutional system wherein certain guarantees
are promulgated for the enjoyment of all citizens. These guarantees
are not open promises to future generations. They are for all the
people, here and now.

The right to vote is fundamental. I fervently urge the adoption of
effective legislation to enforce that right without delay.

I have the utmost of confidence that this committee will report a
strong and effective bill.

The CHAIRMAN. Mr. Rogers?
Mr. RoaERs. No questions.
The CIIAI1RMAN. Mr. Donohiue?
Mr. DoNonuE. Does the gentleman feel that a person should be able

to read and write and understand the English language in order to
register to vote.

Mr. HALPERN. Sir, some of the smartest, shrewdest businessmen
I have ever known cannot read or write.

Mr. DoNoHiUE. Can they understand the English language?
Mr. HALPERN. Well, I do not think one's intelligence is guided as

to whether or not he can understand the English language; nor is a
political philosophy predicated on whether or not lie can understand
the English language.

Incidentally, one of the smartest men in the chairman's district, and
I am sure he is familiar with whom I mean, Hymie Shorenstein, can-
not read or write, and I would say he is as brilliant a man as I know.

I think the chairman will concur in that.
Mr. DoNoIUE. I was wondering how one would evaluate a candidate

for a public office.
Mr. HALPERN. I think we have due democratic processes in selecting

our candidates for office and that is up to the voters, up to the people
up to the organizations that are responsible, responsible political
organizations.

Mr. DoNoHUE. How could a person evaluate qualifications and the
philosophy of the individual candidate that is called upon to serve in
the legislative body if lie were not able to read or write or understand
the English langauge ? Have this in mind, we put forth our campaign
material in English.

Mr. HALPERN. Well, in substance, sir; if it is indiscriminately ap-
plied to a moderate literacy test, but if it is used as a. discriminatory
device, I think it should be eliminated.

Mr. DONoHUE. I agree with you wholeheartedly, do not misunder-
stand me.

Mr. HALPERN. I do not think we are writing legislation here on the
qualifications of a candidate for office.

Mr. DoNoHUE. I do not think a person should have an A.B. or an
LL.B. or a Ph. D. as a prerequisite to voting, but I think the soundness
of our Government depends upon an electorate that is reasonably
intelligent, that can understand what is going on. Do you not agree
with me on that score ?
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Mr. HALPERN. I do not think necessarily that the ability to write or
read English is a criteria of one's intelligence. In that case, you would
have to give intelligence tests.

Mr. DoNOHUE. Do you not think a person should understand the
English language as well as being able to read?

Mr. HALPERN. We have in New York, as was pointed out by the
previous witness, a large Spanish-speakin community. They are
citizens of the United States. They are fully informed, I believe, on
public issues; they have local newspapers. They have their own
political philosophies.

Mr. DoxoiUE. What is the process they follow in evaluating?
Mr. HALPERN. I do not think it has to be predicated on a language,

sir.
Mr. DoNoiUE. Well, it must be based upon some reasonable under-

standing.
Mr. HALPERN. They know who they want to vote for, they have

Spanish-speaking radio TV.
Mr. DoNoHUE. Why ao they vote for them?
Mr. HALPERN. What
Mr. DoNOHUE. Does not the candidate have to represent a principle

that they agree with ?
Mr. 11ALPERN. Of course, but that is not guided by the language

they speak.
Mr. DoNoHUE. Is it guided by the presentations made by the candi-

dateI
Mr. HALPERN. Of course, but this is translated through the various

news media, through their own press. They have their own news-
papers, they have TV, radio, and other news communications. They
certainly have rallies n their own language and they have their own
political beliefs and their own candidates that they support, and I
do not think this is predicated as to whether they understand the
language.

Mr. DoNoHuE. Well, in other words, do I understand the gentleman's
position to be that a person need not be able to read, write or under-
stand the English language as a prerequisite to vote?

Mr. HALPERN. Wilf ou repeat the question?
Mr. DoNonuE. Do ] understand the gentleman's position to be that

a person need not necessarily be able to read, write or understand the
English language as a prerequisite to qualify for voting?

Mr. HALPERN. I would say so sir.
Mr. DONOHUE. That you think that that should be a prerequisite?
Mr. HALPERN. No, I would say that it should not be a prerequisite.

I think I have made that point clear, sir.
Mr. DoNouE. Thank you.
The CHIATRMAN. Mr. Kastenmeier I
Mr. KAsTENMETER. No questions.
The CHAIRMAN. Mr. Corman I
Mr. CORMAN. No questions.
The CHATRMAN. Mr. Conyers $
Mr. CoNYERs. Thank you very much, Mr. Chairman. I have some

questions, please.
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Since there has been so much concern raised about this right of a
person to read and write, are you aware that there are a great number
of States that have no such requirements?

Mr. HALPrRN. Yes, that is a very good point. I believe we have 30
States in this Union that have no literacy requirements.

Mr. CONYERs. Let's take some specific examples if we can for a. few
moments, of Negro American citizens in Selina, Ala., at the next elec-
tion in the Dallas County elections in which they will be entitled, per-
haps under this law, to vote for a sheriff.

Do you think that their failure to be able to read and write and to
understand Sheriff Jim Clark's program or that they will need to
have the ability to understand or comprehend what he has stood for
over the great number of years that he has been sheriff there to make
a. determination in their own self-interest in casting their ballot?

Would you say that reading and writing would become of prime
importance under those circumstances?

Mr. HALPERN. I would not.
Mr. CoNYEis. Or even the mayor there?
Mr. HALPERN. I would not.
Mr. CoNYns. Or even the Governor, and maybe even Congressmen ?
Mr. HALPF.RN. I agree with you, sir.
Mr. CoNYEns. I think that is a very important subject and I have not

been able to appreciate that this was such a great concern before now,
because I think that our country is very replete with examples in which
great numbers of the electorate were probably not qualified by a sixth
grade education.

Now let me ask you another question, Mr. Halpern, because you indi-
cated in your statement-a concern about the violence and terror that has
gone throughout the South in the course of intimidating Negro Amer-
icans. I am sure you are aware of it.

Mr. HA LPERN. I certainly am, sir.
Mr. CONYERs. Are you aware of the fact that during the Reconstru-

tion after the passage of certain very beneficial civil rights legislation
there was a very marked increase in the terror and the coercion and
the violence- as a matter of fact, I think the Ku Klux Klan came out
of that era.

Now it would seem to me that there might be some concern expressed
in your statement that there may be some increased terror and intimi-
dation as a result of the passage of this bill which would then be the
only way that the segregationists could maintain the political strength
that they have dominated in the South over the years.

Do you feel that there is some possibility that that might occur?
Mr. HALPERN. Well, I hope it won't occur, but I think I did cover

that aspect of it in my testimony where I advocated that there be
legislation either adopted within this bill or perhaps separate legis-
lation to permit civil suits for physical damages and brutality against
the county or political subdivision or the State rather than the in-
dividual who perpetrates these assaults; if we can aim it at the political
subdivision or county, I think it would be a tremendous deterrent.

Mr. CONYERs. I do not have any further questions, Mr. Chairman.
The CHAIRMAN. Thank you very much.
Mr. Brooks Hays, our former and very distinguished Member of

the House for whom we have much respect.



STATEMENT OF HON. BROOKS HAYS, ARTHUR T. VANDERBILT
PROFESSOR AT RUTGERS UNIVERSITY AND CONSULTANT TO THE
PRESIDENT OF THE UNITED STATES

Mr. HAYS. Thank you, Mr. Chairman, for this word of welcome.
I hope that it is not effrontery for me to appear before the committee.

I am aware that there are technical phases of the problem with which
I am not familiar and perhaps it was just yielding to a human im-
pulse to want to appear for the first time, Mr. Chairman since I left
the House of Representatives some 6 years ago, particularly since I
have strong convictions regarding the general principles upon which
ILR. 6400 is based.

I called the chairman, he will recall, asking for the privilege of
making this statement and indicated to him that while I was not pre-
pared to discuss the technical features of the bill, I did want to say
something as an individual and as a southerner regarding the his-
toric significance of this measure. Perhaps these are subjective values
reflected in thoughts as to the propriety of Federal action. Two
things inspired this request.

One was the reading of the statement by Robert Story, former
member of the Civil Rights Commission a very distinguished lawyer
as the chairman knows, dean of the Law School at Southern Methodist
University and former president of the American Bar Association,
in which opinion Mr. Rankin, another southerner, joined.

If I might read it, it is a very short sentence, it appears in the Civil
Rights Commission report on page 30, 1963, referring to the fact that
their hopes had not materialized for the enfranchisement of the racial
minority.

I hope the committee will bear with me as I read these very brief
sentences.

The CHAIRMAN. What page is that, Mr. Hays?
Mr. HAYS. On page 30, Mr. Chairman, of the 1963 report.
The evil of arbitrary disfranchisement has not diminished materially. The

responsibility which must march hand in hand with States rights no less than
with civil rights has, as to the right to vote, often been ignored. Progress toward
achieving equal voting rights is virtually at a standstill in many localities.
For these reasons we have concluded sadly, but with firm conviction, that
without drastic change in the means used to secure suffrage for many of our
citizens, disfranchisement will continue to be handed down from father to son.

So, gentlemen of the committee, I see no escape from the necessity
for Federal action in this field. As those who served with me in the
Congress will recall, I pointed out in the talks to the House urging a
course of action for civil rights, I feel that there are logical and
constitutional limits to Federal authority in this vital field.

However, we are dealing here not only with constitutional questions
which of course place a limit upon the authority of the Congress, but
with broad social considerations.

As one who has lived in the South practically all of his life, I
have come to this conclusion that the principles embraced in this bill
and in the President's message supporting it are unassailable and it
seems to me that there can be no question about the constitutionality
of this bill.

I trust, therefore, that the Congress will adopt it.
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The other thing that inspired me to come was a statement in the
letter on the matter of voting that I received just today from a former
businessman in Arkansas, now living in Texas, a very conservative
businessman-actually, I doubt that he supported Mr. Johnson.

He said: "I am convinced that the President is pursuing the only
proper course, the right to exercise citizenship is basic." This senti-
ment is growing in the South.

Mr. Chairman, I am a politician turned professor, but my roots are
still in southern life. Among the things that have been said about
me, one that I prize appeared in a book some years after I came to
Congress. It was a statement by an observer who said, in effect, that
he did not agree with me in some of my moderate views, but the author
added: "Mr. Hays has never ceased to love the rural South which
nourished him."

It is in the Southland that I want to see the doors opened and I
think the South is going to be happier when it takes place.

I think that is all the time I should take.
The CHAIRIIAN. Mr. McCulloch?
Mr. McCULLOcIr. I just want to say that I am pleased that Brooks

Hays returned to speak to the Judiciary Committee. I hope you will
come back often. Thanks, much.

Mr. LINDSAY. Nice to see you back again, Mr. Hays.
The CrAIRmAN. Mr. Donohue?
Mr. DONOHUE. Mr. Chairman, may I say to the witness that I am

very happy to see you here tonight and to have the benefit of your
views. You were one of the outstanding Members of Congress and
I say that I feel very privileged to have had the honor to serve with
you.

Mr. HAYS. I am very grateful.
Mr.- ROaEns. Perhaps,, Mr. Chairman, I have known the witness

longer than any of you since he and I were, believe it or not, way back
in 1918, down at the University of Arkansas. I know that what he
expresses here is his sincere belief and his desire to see that justice is
done to all.

The CHAIRMAN. Mr. Brooks.
Mr. BRooKs. Mr. Chairman I would just odd to the statements of

the members that nobody would be more highly regarded in the Con-
gress than our friend Brooks Hays. It is good to see you well and
iappy and prospering back here and testifying in what you believe
in firmly.

Mr. CNYERS. No questions.
Mr. HAYs. Mr. Chairman, let me please say to these former col-

leagues and the new friends that I have met that I am deeply moved
by their statements and I do not know what to say except "thank you."

I have tried to state broadly why I feel as I do about the legislation.
I think it is well summed up by John Locke who said:

There can be no government of and for the people unless there be government
by the people.

The CHAImMAN. Well, all I want to say is that you are always wel-
come here, Brooks. We are very happy to have had you testify
tonight.

Mr. HArs. Thank you, Mr. Chairman.
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STATEMENT OF NON. CLAUDE PEPPER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

The CHAIRAN. Representative Pepper of Florida, our distin-
guished Member from the great State in the South. We are very
glad to have you here, Mr. Pep per.

Mr. PEPPER. Thank you, Mr. Chairman, and gentlemen of the com-
mittee. I appreciate the privilege of appearing before this commit-
tee upon this momentous issue. Like most of you here on this commit-
tee, I am not a stranger to this struggle to try to remove bars and
barriers from the fair exercise of the voting privilege for the people
of the country.

I think it was in the late 1930's I introduced the first bill to outlaw
the poll tax in Federal elections on the theory that it was at the present
time as a requirement that the proposed voter pay a sun of money, a
condition and not a qualification.

I introduced a similar bill later on in the 1940's, after President Tru-
man recommended his civil rights proposal and I believe we got it
out of the Judiciary Committee of which Senator Norris was the chair-
man twice, but it (tied as a victim of the well-known filibuster in the
Senate.

I have also had bitter experience ever since I entered public life in
being politically victimized for trying to stand up for what was decent
for the Negro citizens of our country.

I remember in the Florida House of Representatives in 1929 a mem-
ber who had moved to Florida from Georgia introduced a bill to con-
demnn Mrs. Hoover, President Hoover then being President, for in-
cluding in an invitation to a White House tea the wife of the Negro
Congressman from Chicago, Ill., Mr. DePriest, and I was bitterly
attacked for that vote. I was 1 of the 13 in the house who voted
against that resolution, and as I said, I was severely attacked for it
when I ran for reelection to the house and then again when I ran for
the Senate for the first time in 1934.

I recall one occasion I was in California speaking for the Demo-
cratic ticket and I made a talk one afternoon in a Negro Baptist
church-that happens to be my faith-something that I had often done
in both Alabama and Florida.

Pictures were taken as I was walking down the aisles and speaking
in the pulpit and walking out of the church. About 2 weeks after
that I found that a very violent anti-Roosevelt publisher in the State
published 200,000 copies of a paper and disseminated it all over the
State with my picture in that Negro church.

Somehow these critics excluded the Lord from that Negro pulpit..
In every election in which I have been engaged since I ran for the
house of representatives in the Florida Legislature in 1929, I have
had to face the so-called race issue as many of you have, in trying to
stand up for what I thought was good and right for America as well
as for the people, particularly of the South.

The CHAIRMAN. That only proves what Andrew Jackson once said,
"One man with courage is oftentimes a majority."

Mr. PEPPER. You are very kind, Mr. Chairman.
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So I, like so many of our citizens in America, view this as a historic
bill and this as a momentous occasion in which we are all privileged to
have a part.

When Thomas Jefferson wrote the words in the Declaration of In-
dependence that all men were created equal by God, he was well aware,
of course, that there were many Negro slaves in the United States.
I have always surmised that he did not intend to be describing the
condition of his country, but was laying down the ideal for the new
Nation that was coming to birth.

Nearly a hundred years elapsed before the bonds of physical slavery
were stricken from the Negroes of many parts of the country. Up
until that time, Negroes were bred and worked and sold like cattle.
Finally, the bonds were broken in a terrible struggle.

Incidentally, if I may say so, I was not only born in Alabama my-
self but I am proud to be the grandson of two Confederate soldiers,
one of whom was captured at Vicksburg by a general named Grant
who seemed to have acquired considerable fame thereafter.

So I come of a heritage that stretches back beyond the Revolutionary
War without an ancestor born or living outside the South. I mean
I come of a southern family. I am not a newcomer to the South.
I think I have roots deep enough to be able to speak as a southerner
and I am proud to speak as a southerner in support of this bill.

Mr. DONOiiUE. But you graduated from Harvard.
Mr. PEPPER. Pardon.
Mr. DoNoIiUE. But you graduated from Harvard.
Mr. PEPPER. I think that made me a better southerner, I learned

a little more. I notice that we southerners who came out of the
South and went to better schools did better thereafter. I commend
the distinguished gentleman from Massachusetts for having that great
institution in his State. That is why I want to see the South offer
the very best educational opportunities to all of its boys and girls.

Mr. Chairman, in the early days of this country a white man had
to be what we would almost call a millionaire today in some States to
be eligible for the office of Governor, and, of course, the poll tax pre-
vailed up for a little while ago and still prevails in some of the States
in respect to State voting.

Women did not have the right to vote until 1920, a long time after
Thomas Jefferson wrote those stirring ideas of equality into the
Declaration of Independence.

During the years after the Civil War, the War Between the States,
if they want to call it that the Congress did make commendable ef-
forts toward trying to implement the 15th amendment.

The courts, not as understanding or as sympathetic as they have
been in late years, basically struck down those amendments and politi-
cal compromise or something else led the Congress to the repeal of
many of the acts that were designed by Congress to implement the
provisions of the 15th amendment.

However, as I said on the floor the other day, I thank God for the
decisions of the U.S. Supreme Court in the last decade or two.

The Federal courts under the admonition and direction of the U.S.
Supreme Court, have whittled away one and another of the im-
pediments which have barred so many people from the exercise of
all or many of their civil rights, not only the voting right.
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The CHAIRMAN. I heard that speech of yours and it was admirable.
Mr. PPPErn. Thank you very much, Mr. Chairman. I was cor-

tainly very much inspired by yours; you touched me off' to want to
say something and I just wanted to try to speak in the same spirit
in which you spoke so movingly.

In late years the Congress has made further eforts to progress
this cause. In 1957-and great credit goes to our eminent and dis-
tinguished President for the leadership of that fight-and again in
1960 he played a large part; and finally last year, we passed the Civil
Rights Act which contained a weakened, if not an emasculated pro-
vision relative to the enforcement of voting rights for Negroes, par-
ticularly.

There have always been these ingenious devices which have been
contrived by clever and capable hands; as soon as the courts would
strike down one they would come up with another and if necessary,
the Governor would call a special session of the legislature to put
some more on the statute books. That meant more long and tedious
litigation, because if you are going to have any trial at all and any
jucial hearing at all, you have to conform to the basic requirements
of due process, an opportunity to be heard, and so l on.

So there have always been these various obstructions that have
been put in the path of the efforts we have designed. Thus, while
some progress is detectable, not a great deal has been made and surely
not enough'has been accomplished.

Then in late weeks, the Nation has been shocked and shamed at
what has happened in my native State of Alabama. I cannot in good
conscience other than condemn it in the most severe sentiments that
I am able to ex press, nor can I refrain from saying'that I think a
part of it was calculated and politically conceived by a Governor who
thought to fasten his political power upon a State by the attitude
and the position that 'he took. That is just my opinion, others have
a right to theirs.

Anyway, we have seen the spectacle of people being denied the right
effectively to register. We had two of our distinguished colleagues
before the Rules Committee who came up in behalf of a resolution that
there be a committee of the Congress to investigate what had happened
in Selma, Ala. I asked one of our distinguished colleagues how many
days of the week the re istration offices remained open and he snid,
"1 wo." Well, I said, "H- ow many do they register a day ?" Well, he
said, "They have got up to 70." Well, twice 70 is 140, and I said,
"How many would you say there are in the county who are eligible?"
I understoodl him to say some 16,000.

Well, it is not very difficult to make a quick calculatioh as to how
long it would take that many people or even a few of that number,
thousands of people, to register at that rate.

So the whole registration machinery was designed apparently to
linit the nitiniber of people who could register.

The facts speak for themselves as to the number of people who
have voted, and therefore the implication is deducible that they were
p relented froni voting by either the denial of the right. of registration
or intimidation against their exercising the right to vote.
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Now Mr. Chairman, we are the greatest experiment in democracy
in the history of the world. I reahze how many of my fellow Ala-
bamians and many southerners feel about changing a pattern to which
they are accustomed, but we are living in an age when our democracy
is on trial before the world and people are questioning the integrity of
our democracy, whether we mean wlat we say when we tell them that
we want to help them to have a democracy, a democratic form ofgovernment.

Here with spectacles such as we had in Birmingham-and I only
mention them now (it. has not been so long since there were other States
that exhibited a shameful practice before the country and before the
world now quieted to a large or total degree) ; but the spectacle of dogs
being set upon human beings who did nothing more than walk peace-
fully down the street; or denying men and women the right to walk
two abreast along a four-lane highway without telling them, "You
will have to walk on the side of the road if you walk or we are going
to go along to see that you don't obstruct traffic;" giving them 2 min-
utes to disperse and then on the expiration of 1 minute charging them
with horses, beating them over the heads with bludgeons, trampling
women and children in the name of the law and by the authority of the
highest law officer of the State, the chief magistrate of the State, and
then brutalizing those people with tear gas as they did-for what?

They dared to try to get out of what some white men call "their
place.' Some of them say, "A Negro is all right if he will stay in his
place." They presume how to describe him and to determine his
place.

Well, Mr. Chairman, it just happens that the Constitution of the
United States fixes the >lace of all of us in America and God fixes
the place of all men white or Negro, or those of any color, born or
naturalized in the United States, are citizens of America under one
flag, dying if need be, for one cause, supposedly protected by one
Constitution, dedicated to the principles of our democracy, all brethren
under the Fatherhood of God.

So the time has come at long last when we have got to come to grips
with this problem painful in some respects as it is to those who are im-
mediately affected. There are some white citizens who say "Yes, you
have an ignorant Negro majority you are going to put me under in
my country."

Well, how did those Negroes come to be ignorant? To a large de-
gree because the white man did not. provide the schools and the oppor-
tunity for them to get an education. Indeed, there have been those who
did not want the Negro to get an education for he would want more
money as compensation for nis labor; he would want more rights; he
would be more impatient of restraint or restriction.

When I was in the Senate and before, I lived in one of our noble and
beautiful places in Florida, Tallahassee our State capital. To show
you how sentiment of our people in the South is changing-and many
of you know that Tallahassee is a fine, old southern town and the
southern ways are, still their way of life-let me give an example.
Three or four years ago they had a terrible controversy in Tallahassee
over whether Negroes could ride other than in the back end of a city
bus.
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One day a Negro woman went in and there was not a vacant place
and she sat down in the middle of the bus. The bus driver told her to
get back to the rear and she refused to do it and he had her arrested.
The Negroes boycotted the busline and it nearly went broke; and there
were a lot of demonstrations and acts of violence. The city was in
turmoil for a long time over whether or not Negroes who paid the same
fare that anybody else paid could ride in any part of the bus where
there was a vacant seat.

Fortunately, the matter was settled and now when you go to Talla-
hassee anybody rides anywhere in the bus they can find a seat and if
he can't, he stands anywhere he wants to stand. That is illustrative
of what is going on in the South.

I am proud of the way the South has accepted the civil rights law.
I voted for it and I am proud that eight of us who voted for it lived
in the South and one of them is the distinguished gentleman on this
committee, Nyr. Brooks; four from Texas and two from Tennessee and
our distinguished colleague, Mr. Weltner, from Atlanta. I am proud
to say that every single one of us was reelected.

Mr. RooERs. I do not think we will have much trouble getting your
vote to send a strong bill from the Rules Committee to the House.

Mr. PEPPER. I think I am going to look very sympathetically upon
this legislation and I think that every man should conscientiously fol-
low his conscience and his good judgment and both are going to be on
the side of the support of this bill as far as I am concerned.

Mr. Chairman, you have done a great service to your country mr
presenting this bill. I won't go into details of the bill. It has been
carefully prepared. There are points that probably will be raised and
will be clarified in the course of the debate in your able explanation of
the bill which I am sure you will give.

We are bent upon great business and I want to congratulate this fine
committee for what it has done to produce this splendid bill.

I am privileged and proud to be-here to assure you of my support for
it in every way that I can help.

Thank you very much.
The CHAIRMAN. Any questions.
Mr. DoNoHUE. Mr. Chairman, I want to thank the gentleman from

Florida for his splendid remarks which I share wholeheartedly. It is
my privilege to have developed a very keen and friendly relation with
him since lie returned to the Congress.

Thank you very much.
Mr PEPPER. I thank you very much. I appreciate those kind words

from my able and good friend from Massachusetts.
The CHAIRMAN. Mr. Brooks?
Mr. BRooKs. I thank the distinguished gentleman for his kind

remarks.
Mr. PEPPER. I am sure our able friend from Texas will survive all

the tests of the long future. Thank you.
The CHAIRMAN. Any other questions?
Mr. CORMAN. No questions.
Mr. CoNTEs. No questions.
The CHAIRMAN. Mr. Lindsay?
Mr. LINDSAY. Our colleague, Congressman Pepper, has handled

himself extremely well, and has made a very good statement. It does
appear a Harvard education has not hurt you at all.
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Mr. PEPPER. I thank my distinguished friend from New York.
The CIIAIRMAN. Representative Pepper of Florida, our distin-

guished Member from the great State in the South. We are very glad
to have you here, Mr. Pepper.

The Chair wishes to place in the record the statement of the Honor-
able Silvio 0. Conte of Massachusetts and the statement of the
Honorable Ed Reinecke of California.

(Statements referred to follow:)

STATEMENT OF HON. SILVIO 0. CONTE, U.S. REPRESENTATIVE FROM THE STATE OF
MAssAOnuBE'rs

MARon 24, 1965.
Mr. Chairman, I wish to thank you and the members of this committee for

affording tue this opportunity to present to you my views in support of my bill,
II.R. 4549, which provides for the implementation of voting rights, the appoint.
ment of Federal registrars, and for other purposes, and which I introduced
on February 8 1965.

As you and the members of this committee know, this bill is similar to the one
introduced by several of my Republican colleagues. But let me state here and
now, Mr. Chairman, that I do not think that this bill should be, or can be,
looked upon as a Republican measure. It is one introduced by Members of
Congress, elected by the citizens of their districts, who are, I believe, as deeply
concerned over the denial of the right of citizens in this country to register
as I am.

Each citizen must have the right to register, for each citizen must have in our
democracy, regardless of race, color, or religion, the same rights, privileges,
and immunities. Indeed, it has often been stated that the outstanding feature
of a democracy that distinguishes itself from other forms of government is that
each citizen does have these same rights, privileges, and immunities. Yet, even
now the most basic right which a citizen has in this country is being denied
to large numbers of them. I speak, of course, of the right to vote.

So fundamental is this right that to destroy or to curtail it is to pervert our
democracy. An attack on the right to vote, whether it be prior to casting the
vote, as in the case of preventing a citizen to register, or after the vote has been
cast, as in the failing to record the citizen's vote, is an attack-I might even
say a traitorous attack-against this country and this democracy. Anything less
than meaningful universal suffrage makes our democracy less than democratic.

Yet, there are many individuals today who are actively engaged in the destruc-
tion of our basic system of government through the denial to large segments
of our citizens of the right to vote. Misguided as these individuals are, they
act under color of law, and recent stories carried in newspapers across this
country attest to their effectiveness.

Mr. Chairman, the time is long overdue for strong legislation by Congress
to protect the basic right of each citizen to register and to vote in each election.
I use the word "strong" advisedly. Anything less than forceful and meaningful
legislation by this Congress would be a negation of our responsibilities as the
elected representatives of the people. We would be guilty through our inaction
or inability to legislate of aiding those who would prevent citizens of this country
from exercising their basic rights.

A voting rights bill must be one which is designed to protect the right to vote
anywhere and in any election, by any citizen. It should not be one designed,
patchwork quiltlike, to apply to one area or several States where the denial
is most grievous. It must not be a bill which is based on political expediency,
in the hope that expediency will satisfy and cloud the memory of the people.
I say to you, Mr. Chairman, the events in Selma will never be forgotten, and
anything less than a strong and meaningful bill will not satisfy, for it will not
remedy the evil.

As you know, Mr. Chairman, I have had occasion within the last few weeks
to see for myself the historic events now taking place in Selma. At the request
of Speaker McCormack, Congressman Edward Boland and I formed a bipartisan
committee to represent the State of Massachusetts on a special visit to Selma.
Our purpose was to encourage and reassure the voter rights leaders there of our
deep concern for their fight and to demonstrate that the brutal murder of Rev.
James Reeb, of Boston, has drawn Massachusetts much closer to them.
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The trip resulted from a meeting with Speaker McCormack and other members
of the Massachusetts congressional delegation, along with members of the clergy.
Catholic and Protestant leaders attended as did the Rev. Virgil Wood, who is
head of the Southern Christian Leadership Conference in Massachusetts. The
martyrdom of Rev. Reeb had a naturally tremendous impact on these religious
leaders and they were most concerned that the people of Alabama understood
how the people of Massachusetts felt about it.

Congressman Boland and I arrived in Montgomery, Ala., late Sunday, March
14. We spent all day Monday in Montgomery and Selma, traveling between
the two cities over the same U.S. Highway 80 used by Dr. Martin Luther King
and the 8,500 voter rights marchers. We called at the Federal District Court
in Montgomery and talked with U.S. Marshal William M. Parker, Jr., and his
deputies, Floyd Marshall and Robert Montgomery.

We also were privileged to meet and talk with Judge Frank M. Johnson, who
later that week issued the historic order allowing the Sehma-to-tontgomery
march. While it is easy to praise the high wisdom and capabilities of this mnhi
in retrospect, now that the decision hais been made and the march has become a
fact, I can assure you that we were tremendously impressed with Judge Johnson
even before the decision. I might add parenthetically that at the time of his
appointment by President Eisenhower, he was the youngest Federal court judge
in the country at the age of 35. He seemed to have a complete grasp of the
situation in Alabama. He was firm and yet completely fair to both sides of the
issue.

We left Montgomery and drove the 50 miles to Selma. At the post office in
Selma we met and talked with a number of Federal officials, including. Joseph
Sullivan who is head of the FBI contingent there. Mr. Sullivan seemed to have
things well in hand. He appeared to be a man of considerable experience, and
like all the Federal representatives we met, seemed completely competent and
fit to handle the terrifle responsibilities he faced.

We visited the U.S. attorney's office and talked with Paul Douglas, Jr., who
had just been sent down a few days previously by the Justlce Depariment. Mr.
Douglas is the son of the distinguished Senator from Illinois.

We then went over to the courthouse in Selma to observe first hand the cause
for all the violence and bitterness-voter registration. We saw about 100 Negroes
waiting in line to sign the registrar's book and to be given their registration
number. This was but the first step in the long drawn-out process of registering.

We were told that on the first and third Monday of each month, a block of these
numbers is called. If a person's number is included, he must go to the courthouse
and be interviewed. He must also take an examination. The lines which nee-
essarily form for these interviews and examinations become quite long and slow
moving. If the registrant leaves the line for any reason and his number is
called during his absence, it is repeated once. If lie falls to respond, he must
start all over again, waiting in line to sign the book and be given a new number.

A second weakness in the system is that each registrant is required to have
another registered voter act as his so-called sponsor. If a registrant could not
arrange a sponsor, he could not register. And each "sponsor" could only act
once-could only sponsor one registrant. Prior to the present registration drive,
there were only 825 registered Negro voters in Selma, so that you have a situation
where a very limited number of Negroes could be registered.

This situation, I am advised, is a matter of procedure specifled by the county
election boards. Some counties have no such specification. Dallas County does
and, I understand, one or two others do. It is not a specification of Alabama
State law. I am advised that there is no apparent requirement in the system to
prevent a newly registered voter from sponsoring anotht-r registrant immediately
which, to my way of thinking, clearly gives the lie to this kind of requirement.
It is a delaying tactic, pure and simple, and achieves no useful purpose whatso-
ever.

I am certain that this sort of procedure can and should be attacked and
eliminated in this legislation. So long as delaying tactics and needless redtape
are allowed to exist, irrespective of the letter of the law, the law. Itself will be
meaningless. A trickle of voters vill be registered in keeping with the law while
the vast bulk stand helplessly in line, waiting for their number, seeking a qualified
witness to vouch for them, meeting frustration and confusion at every turn.

It is up to the members of this committee, Mr. Chairman, and to the Congress
to rip away this tangle of redtape that keeps these citizens staggering and reeling,
forever off balance and never able to exercise their legal, constitutional rights.
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With these facts in mind, I was doubly impressed with the incredible patience

of these people and the tremendous capacity for leadership by men like Martin
I~ther King who are still able to inveigh against violence on the part of his
followers. God forbid if he and his kind ever lose control.

This is another. reason why we must act swiftly and without any more delay
in enacting an effective voter rights bill. I was told during my visit of the fear
among the voter rights leaders that sone impetuous firebrand might incite the
Negro population to retaliate against the police with the same kind of brutality
that took the life of James Reeb.

There are already stories of unsavory characters--I have heard them called
beatniks-who have infiltrated the movement from time to time and, for purely
personal reasons, have sought to stir up trouble and violence. The consequences
of letting people like this take over the movement or even becoming directly
identifiedl with it would, to my way of thinking, be just as dangerous as turning
over the police responsibility In Selimai and Aontgomery completely to the club-
swinging posse.

There are some who question what is now occurring in Alabama and say that
it will have little or no effect. I do not believe that this is correct. These very
hearings are a direct result of the incidents and marches that have taken place in
Selma. In the county of Alontgomery since these marches began there have been
500 additional Negro voters registered. In 1961, 11.3 percent of the Negro voters
in Montgomery Conty were registered. In 1964 this percentage had increased
to 21.9. Yet the relative number of registered Negro voters to registered white
voters has changed little.

I should like to include for the record figures which I recently received from
the JTustice Department, which illustrate what I have said.

Montgomery County

Persons of Number registered Percentage
voting age ___

(1900 census)
Aug. 4, 1961 Nov. 1, 1905 Aug. 4, 1961 Nov. 1, 1965

White....- .................... 62,911 34,840 40,234 64 64
Negro......................... 33,056 3,760 7,260 11.3 21.0

hut while the impetus for these hearings may have been given by the Seima
marchers and the incidents which are still all too vivid in our minds, legisla-
tion by this Congress should not be limited to correcting the wrongs suffered
by one group of citizens in several States of this Union. It must, as I have
sa id(, be designed to prevent the perversion of voting rights whenever and wherever
they may occur, no matter what group of individuals is involved.

The hill which is now before you and which I introduced weeks before the
incidents in Selma is designed for this purpose.

Section 1 of my hill amends the existing voting rights law to make it applicable
to all elections-Federal, State, and local.

Section 2 is a technical amendment which deletes the definition of "Federal
election" from title 42, section 1971, of the United States Code.

Section 3 requests that a Federal court makes a finding of a pattern or practice
of voter discrimination within a particular area, as authorized under the voting
rights laws of 1000 and 1964.

If 150 or more person.ts within a particular area, who are of the same race as
those discriminated against and who are qttalified to vote under State law, have
been denied the right to register or to vote in any election conducted within that
area, this shall constitute a conclusive finding of the existence of a pattern of
discrimination and the court shall immediately make such a finding.

A person shall have been denied the right to vote if a government official has
(1) deprived or -denied him the opportunity to register to vote within 2 days
of making application thereof; (2) deprived or denied him the right to vote, or
(3) found him not qualified to vote although lie is so qualified.

If the court within 40 days after the Attorney General has requested a find-
hig of a pattern or practice of discrimination, fails to make such finding, the
President shall make such finding if he receives statements under oath from
50 or more persons within the particular voting area who state that they have
been denied the right to register or vote because of their race or color.
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Where the court, or in the alternative, where the President finds the existence
of a pattern or practice of discrimination, the court or the President shall
appoint one or more Federal registrars from a panel of no less than 10 persons
who shall be named by the President.

Federal registrars shall be appointed for 1 year and thereafter until the court
or the President (depending on who hars made the appointment) finds that the
pattern or practice of discrimination has ceased,

Federal registrars shall be existing Federal officers or employees who are
qualified voters within the judicial district in which the legal action was in-
stituted by the Attorney General. Such registrars will serve without pay, except
for their existing Federal compensation, but they shall receive necessary travel
and living expenses.

Federal registrars shall have the following duties:
1. Receive application to vote by persons of the same race and color within

the particular voting area as those who have been discriminated against,
2. Receive such applications up to 80 days before any election regardless of

any registration deadlines or other time limitations that may have been estab-
lished under State or local law.

8. Applications so received shall be determined forthwith.
4. In passing upon an application, a registrar shall find that an applicant with

a sixth grade education has fulfilled all literacy, education, knowledge or in.
telligence requirements that may have been established under State or local
law.

5. In passing upon an application, a registrar shall disregard any poll tax as
a prerequisite to voting.

6. Issue voting certificates to applicants who are found qualified to vote.
7. Oversee all elections within the particular voting area until the court or

the President (depending upon who has made the finding) declares that the
pattern or practice of discrimination has ceased.

8. Make tallies and report to the court and to the Attorney General any per-
sons who, holding voting certificates issued by the registrar, have been denied
the right to vote.

The court shall hold any State or local officer in contempt of court who has
denied a person, holding a voting certificate, the right to vote.

Where the court finds that 50 or more persons within the particular voting
area, holding voting certificates, have been denied the right to vote, the court
shall void the election except when it is an election for President. If the court
falls to void the election the Attorney General shall seek the issuance of a
writ of mandamus from the Supreme Court of the United States to require
the court to take such action.

Where the President has made the finding of a pattern or practice of voter
discrimination, the President shall declare an election void under the same
conditions that a court is so empowered to do, and he shall request the At-
torney General to institute necessary legal action to have the voidance of such
election enforced.

The action of a court or of Federal registrars taken under the authority
of this section shall remain in full force and effect pending appeal unless stayed
by an order of the Supreme Court.

Section 4 authorizes the necessary funds to carry out the provisions of this
act.

Section 5 states that if any provision of the act or the application of the pro-
visions of this act to any person or circumstances is held invalid, the remainder
of the act and its application to other persons not similarly situated or to other
circumstances shall not be affected.

I include as part of this statement, Mr. Chairman, a section-by-section analysis
of the provisions of my bill, H.R. 41149, and existing procedures found in title
42 of the United States Code.

A comparison between my bill and that recommended by the administration
shows that both deal with existing procedures. However, H.R. 4549 amends
the existing procedures while the administration's proposal would supplement
existing procedures. Both permit a more accelerated approach to mass denials
of the right to vote on account of race or color.

I think that it is clear that the principal differences between the two proposals
lies in their scope. The administration's proposal is quite narrow by com-
parison with the bill that I have introduced. The practical effect of it would
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be most likely limited to Louisiana, Mississippi, Alabama, Georgia, South
Carolina, Virginia, and Alaska, 84 counties in North Carolina, and 1 county
in Arizona. 101sewhere, the "tests and devices" would remain valid. Dis-
crimination with respect to the right to vote on account of race or color of a
lesser magnitude would not be reached by the administration's proposal.

Mr. Chairman, the denial of the right to vote cannot, and must not, be judged
by the magnitude of the denial, The injury to this democracy is, in a certain
sense, as great as if all were denied the right to vote. If a man commits murder
the act is complete in and of itself. We do not judge him more severely under
the law because he has killed 20 men by this nct.

The bill which I have introduced will not only deal with mass discrimina-
tion, bilt also with lesser, but nevertheless obnoxious, interference with the
right to vote. It would have application not only to the Negro population, but
also to the Puerto Rican population, the native Indian population, the oriental
population. It would prevent any group of individuals acting under the color
of law from denying any substantial number of-individual Americans the right to
vote.

The legislation which this Congress passes must not be designed to correct a
particular situation in certain States. We have before us the opportunity of
destroying this disease which can destroy our democracy. We have the chance
before us of stopping the marches, the discrimination, the incidents that have
for so long marred our country. Let us not, for political expediency, lose this
chance. Let us pass not a weak and indecisive bill, for such a bill vill only
prolong the agony of this country. Let us strike out with force and vigor. Let
history show that we did not lose our God-given opportunity, and let it show
that we acted with courage and honor.

Mr. Chairman, the times demand a strong civil rights bill such as I have
introduced. This country needs such a bill and I respectifully urge the mem-
bers of this committee to act favorably on my bill.

COMPARISON OF VOTING RIORTS BILLS
Conte bill (H.R. 4549)

No change in existing law ------

Strikes the word "Federal" to apply ex-
isting provisions to all elections.

Relating lato (48 U.N.O. 1 1971)

All persons qualified to vote at any
election, including those for Federal,
State or local offices, or primaries or
other voting processes at which offi-
cials or candidates for public office are
chosen * * * shall be entitled and
allowed to vote at all such elections.

In Federal elections, no person acting
under color of law shall (a) apply
any standard, practice or procedure
different from those applied to other
individuals in the same political sub-
division who have been found quali-
fied to vote; (b) deny the right to vote
because of any error or omission not
material; (c) apply any literacy test
not administered wholly in writing

No change in existing law---------- In case of denial or deprivation of the
right to vote, the Attorney General
may institute for the United States a
civil action or other proper proceed-
ing for preventive relief. The Federal
district courts shall have jurisdiction,
but the Attorney General or any de-
fendant may request a three-judge
Federal court. Judges) to hear the
case shall be designated immediately.

same ns existing law, with the added In any court proceeding, in the event
provision that the court shall make that the court finds that any person
a finding "forthwith". has been deprived on account of race

or color of any right or privilege
hereby secured, the court shall, upon
request of the Attorney General and
after each party has been given no-
tice and the opportunity to be heard,
make a finding whether such depriva-
tion was or is pursuant to a pattern
or practice.
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COMPARISON OF VOTING RIoH'rs BILLs-Continued
If the court finds that 50 or more per- No such provision.

sons of such race or color resident
within the affected area are qualified
to vote under State law and have
been, under color of law, (a) denied
the opportunity to register within 2
days of making application, or (b)
found not qualified to vote, it shall
immediately make a finding that a
pattern or practice of discrimination
exists.

Existing provisions deleted ...

The court, upon finding of a pattern or
practice of discrimination, shall ap-
point one or more Federal registrars
from a panel of no less than 10 per-
sons so designated by the President.
This panel shall consist of existing
Federal officers or employees who are
qualified voters in the judicial dis-
trict.

If the court, within 40 days of the
Attorney General's ,request for the
finding of a pattern or practice, fails
to determine whether such exists, the
President shall appoint Federal reg-
istrars in the same manner as the
court is empowered to do so, if the
President receives statements unde,
oath from at least 50 persons (sini-
lar to provisions above for the find-
ing of a pattern).

Existing provisions deleted

If the court finds a pattern or practice
of discrimination, any person of such
race or color residing within the af-
fected area shall, for 1 year and there-
after until the court finds that the
pattern or practice has ceased, be
entitled, upon his application, to an
order declaring him qualified to vote,
upon proof that (1) he is qualified
under State law to vote, and (2) has,
since the court's finding, been de-
prived of or denied the-opportunity
to register or otherwise qualify, or
found not qualified by any person act-
ing under color of law. An applicant
so found qualified shall be permitted
to vote in any election. Applications
for such order shall be heard within
10 days.

The court may appoint one or more per-
sons who are qualified voters in the
judicial district, to be known as
voting referees. * * *

No such provision.

Voting references shall receive applica-
tions for court orders of qualification
to vote, take evidence and report find-
ings to the court. Upon receipt of
such reports, the court shall issue an
order to show cause within 10 days
or less, why a court order of qualifica-
tion should not be issued in accord-
ance with the report. Upon expira-
tion of the time period, such court
order shall be entered unless a state-
ment of exceptions has been duly
filed. Issues of fact and law raised
by such exceptions shall be deter-
mined by the court, or by the voting
referees in accord nce with pro-
cedures fixed by the court.
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CoMPARIsoN OF VOTING RIGHTS BILLS-Continued
Federal registrars shall, notwithstand- No such provision.

ing a registration deadline or other
such limitations under State law, re-
ceive applications to register to vote
of any persons residing within the af-
fected area who are of the same race
or color as those persons found de-
prived of the right to vote.

Completion of six grades of education Similiar presumptive pr
in a public or accredited private for court proceedings.
school shall be considered proof of
literacy.

Any poll tax shall be disregarded as a No such provision.
prerequisite to vote.

Applications to vote shall be received Applications received an
by a Federal registrar on any work- the court (see above).
ing day of the week up to 80 days
prior to any election, and he shall
forthwith determine whether an ap-
plicant is qualified to vote. An ap-
plicant deemed qualified shall be
issued a certificate of qualification,
effective for at least 1 year or until (Same effective time fo
the pattern or practice has ceased. certificates.)

Notwithstanding any inconsistent pro- Similar provision. In ad
vision of State law or the action of case of an application fi
any State officer or court, any appli- days prior to an elec
cant certified as qualified shall be undetermined by the tl
permitted to vote in any appropriate tion the court shall aut
election. plicant to vote provisi

applicant io qualified un
Federal registrars shall oversee all elec- No such provision

tions conducted by State and local
officials within the affected area,
make tallies, and report to the court
and the Attorney General any per-
sons, holding certificates of qualifica-
tion to vote, who have been refused
the right to vote.

Where the court has found a pattern or No such provision
practice of discrimination, it shall
void any election, except for the office
of President, Vice President, or presi-
dential elector, where it finds that
50 or more persons, possessing cer-
tifieates of qualification, have been
denied the right to vote. If the court
fails to take such action when re-
quired, the Attorney General shall
seek from the Supreme Court a writ
of mandamus to require the court to
take such action. Where the Presi-
dent has found the pattern or prac-
tice (see above), the President shall
take such action in the same circum-
stances.

Refusal of any officer to permit a person Contempt of court
holding a certificate of qualification
to vote shall constitute contempt of
court.

Unless stayed by an order of the Su- No such provision.
preme Court, the action of the court
of the Federal registrars shall remain
in force and effect pending appeal.

s.

oof provisions

d ruled on by

r court-issued

dition, in the
led 20 or more
tion which is
me of the elec-
horize the ap-
onally, if the
der State law.

s,
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STATEMENT OF REPRESENTATIVE ED REINEOKE BEFORE THE HOUSE JUDIoIARY
COMMITrED, MARH 24, 1965-VoTING RIoHTs LEGISLATION

The city of Selma, Ala., is nowhere near the congressional district which I
represent ; yet, because what has recently happened there strikes at the very
heart and at the very essence of all that this Nation stands for, I have taken a
very real interest in the situation in Selma and in other areas of our country.
While the Constitution of the United States directs that the several States shall
be responsible for the formulation of their respective election laws and procedures,
that same Constitution issues a mandate that all citizens, of whatever race or
creed, shall be afforded equal protection of those laws.

It is becoming increasingly apparent that in certain areas of the land, not
all citizens are realizing the equal protection guaranteed to them. In fact, they
have had snatched from them their most inalienable political right-the right
to vote.

While I wish to emphasize my very basic dislike of Federal intervention in
matters which should be left to the States, and election laws fall clearly into
this category, I wish equally to emphasize my belief that the time has come when
some form of Federal intervention is not only warranted, but absolutely neces-
sary. One must fully agree with the words of the President, that we are engaged
in a struggle to preserve the dignity of man and the destiny of democracy; and
that there must be no delay, no hesitation, and no compromise with our purpose
in this issue. On the occasion of the President's address to the Congress on
March 15, 1965, I stated that I would be honored to lend my support to his
proposed legislation "if it promises to strike down restrictions to voting in all
elections through a simple, uniform standard * * *". But, I cannot agree that
the legislation introduced as H.R. 6400 will accomplish the objective through
the guidelines mentioned above. Indeed, I do not believe that it will accomplish
the objective at all. My objections to H.R. 6400 follow:

1. There is an arbitrary determination that discrimination based on race can
occur only when less than 50 percent of the estimated voting population fails
to register, or when less than 50 percent fails to vote. But, more than that, this
bill would apply only when those percentages failed to register or vote in
November of 1964. This, too, is harshly arbitrary, for there is no continuing
provision to abolish future discrimination in cases where the necessary per-
centage did register or vote last year. The State of North Carolina, for example,
produced a turnout in the 1964 presidential election of approximately 51.8 per-
cent, just enough to exclude it from general coverage, even though North Carolina
has a literacy test requirement. Can it be said that there will never be discrimi-
nation in voting in that State just because more than 50 percent of the eligible
voters went to the polls in 1964?

2. The bill applies not just to States, but to any political subdivision therein.
Nowhere in the bill is "political subdivision" further defined, but that term can
accurately be taken to mean counties, congressional districts, municipalities,
supervisorial districts, councilmanic districts, assembly districts, senatorial dis-
tricts, irrigation districts, education districts, wards, precincts, and a host of
others. If the full force of such a law were brought to bear, the Census Bureau
would never be able to do anything but count voters and percentages of voters
in all sorts of nebulous and intermingled political subdivisions. This is unneces-
sarily complicated and extremely costly.

8. If State law has no provision for a literacy test or moral character test
(or, with such a test, turned out over 50 percent of the vote in 1964), the law
would not apply under any circumstances. Moral character tests pose a very spe-
cial problem in this proposed legislation. First, they are not uniform from State
to State; second, they are by their very nature subjective; and, third, they raise
the possibility, as regards this legislation, that disqualification by reason of
conviction of a crime might be viewed by some future attorney general as a
"moral character test." A felony conviction without restoration of civil rights
is almost universally a disqualification from voting. In many States, dueling
is likewise a disqualification. Several States, not all in the South, have a specific
requirement that a potential voter "possess good moral character," and the
States of Kansas denies the franchise to dishonorably discharged soldiers. Is this
to be construed as prima face evidence of bad moral character? It would seem
that a fair case could be made for such an interpretation.

Finally, in this regard, there is the very special case of Idaho, which has no
literacy test but which does have one county, Elmore, which produced a vote
turnout in 1964 sufficiently low to bring it under provisions of the act if a method
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could be found. That method might exist in a strange provision of Idaho law
which is a moral character test of sorts: The vote is technically denied in Idaho
to prostitutes or persons who keep or frequent houses of ill fame; persons who
lewdly cohabit together; bigamists, polygamists living in "patriarchal, plural, or
celestial marriage" or those who encourage others to live in such marriages; or
those who teach that the laws of the State are not supreme. Furthermore, it is
provided that persons of Chinese or Mongolian descent may not vote. Now, it is
extremely doubtful that these provisions have ever been enforced, nor is there a
shred of evidence that Idaho would ever attempt enforcement. Nonetheless,
these laws apparently were in -effect on election day, 1964, and I wonder if it
might be the intention of the Justice Department to send its "Federal examiners"
to Elmore County to increase registration.

4. The case of Idaho suggests that there might well be something unconsti-
tutional about HR. 6400. For it would be to no avail if Idaho were to strike
from the statute books her strange disqualifications. What was on the books
on November 1, 1964, and registration and turnout on election day, 1964, are
the governing factors. Is this not a very specialized form of ex post facto legis-
lation, expressly forbidden by the Constitution? Whether or not the courts would
conceive of this as doing violence to the Constitution is problematical, but the
Congress should certainly carefully consider any provision of this nature.

5. The Director of the Census is empowered to determine that less than 50
percent of the voting age residents of a State or political subdivision were
registered on November 1, 1964. If he so determines, the law would begin its
operation in the jurisdiction involved. On this basis, I would suggest that the
law would immediately hit Alaska, Arkansas, South Dakota, and Texas, none of
which has what is technically defined as registration, if the authorities were to
construe conviction of a felony as evidence of bad moral character. In the case
of Texas, the law would apply if dueling should be defined as evidence of bad
moral character. If conviction of these crimes is not "bad moral character," the
law would apply only in Alaska, of the four States above named.

But the more serious question as to the responsibilities under this legislation
of the Director of the Census is this: the bill would implement the Federal
machinery whenever the Director finds that a State (or subdivision) registered
less than 50 percent of its "voting age" population. The Director apparently can
make this finding without regard to any elegibility requirements a Stato may have
except for age requirements. He need not consider length of residence (which
has recently been upheld as a valid requirement by the Supreme Court), nor need
he pay attention to any other requirement, valid or invalid, which a State may
have. As long as a State had a "test or device" on November 1, 1964, the ma-
chinery will operate. It will do no good for a State to repeal such legislation.
But, of course, a State which did not have a "test or device" on November 1, 1964,
may with impunity enact such a provision at any time. In other words, you
can discriminate all you want in the future, as long as you didn't in the last
election.

This, I submit, is bad law. It may or may not be upheld, but it is morally
and ethically bad, and shows every evidence of being hastily and unthoughtfully
drawn. Along with several other Members of this House, I have proposed a
different approach to the problem of discrimination in the area of registration
and voting. I believe that my proposal would guarantee, as much as any law
can guarantee, the right to register and vote, and it would undoubtedly be a
better guarantee than the proposal discussed above. H.R. 6340, the bill which I
have introduced, would accomplish the following:

SmrloN. 1. Amends existing voting rights laws, and particularly the 1964
Civil Rights Act, to make the law applicable to all elections-Federal, State,
and local.

Sro. 2. A technical amendment which deletes the definition of "Federal" elec-
tion.

Sao. 8. When the Attorney General requests that a Federal court make a
finding of a patern or practice of voter discrimination within a particular area,
as authorized under the voting rights laws of 1960 and 1964, the court shall make
such a finding forthwith.

If 50 or more persons within a particular area, who are of the same race as
those discriminated against and who are qualified to vote under State law, have
been denied the right to register or to vote in any election conducted within
that area, this shall constitute a conclusive finding of the existence of a pat-
tern or practice of discrimination and the court shall immediately make such
a finding.
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A person shall have been denied the right to vote if a Government official has
(1) deprived or denied him the opportunity to register to vote within 2 days
of making application thereof; (2) deprived or denied him the right to vote, or
(3) found him not qualified to vote although he is so qualified.

If the court within 40 days after the Attorney General has requested a
finding of a pattern or practice of discrimination, fails to make such finding,
the President shall make such finding if he receives statements under oath
from 50 or more persons within the particular voting area who state that they
have been denied the right to register or vote because of their race or color.

Where the court, or in the alternative, where the President finds the ex-
istence of a pattern or practice of discrimination, the court or the President
shall appoint one or more Federal registrars from a panel of no less than 10
persons who shall be named by the President.

Federal registrars shall be appointed for 1 year and thereafter until the
Court or the President (depending on who has made the appointment) finds
that the patern or practice of discrimination has ceased.

Federal registrars shall be existing Federal officers or employees who are
qualified voters within the judicial district in which the legal action was in-
stituted by the Attorney General. Such registrars will serve without pay,
except for their existing Federal compensation, but they shall receive necessary
travel and living expenses.

Federal registrars will have the following duties:
1. Receive applications to vote by persons of the same race and color within

the particular voting area as those who have been discriminated against.
2. Receive such applications up to 80 days before any election regardless of

any registration deadlines or other time limitations that may have been es-
tablished under State or local law.

3. Applications, so received, shall be determined forthwith.
4. In passing upon an application, a registrar shall find that an applicant

with a sixth grade education has fulfilled all literacy, education, knowledge or
intelligence requirements that may have been established under State or local
law.

5. In passing upon an application, a registrar shall disregard any poll tax
as a prerequisite to voting.

0. Issue voting certificates to applicants who are found qualified to vote.
7. Oversee all elections within the partciular voting area until the Court

or the President (depending upon who has made the finding) declares that the
patern or practice of discrimination has ceased.

8. Make tallies and report to the court and to the Attorney General any per-
sons who, holding voting certificates issued by the registrar, have lieen denied
the right to vote.

The Court shall hold any State or local officer in contempt of court who has
denied a person, holding a voting certificate, the right to vote.

Where the court finds that 50 or more persons within the particular voting
area, holding voting certificates, have been denied the right to vote, the court
shall void the election except when it is an election for President. If the
court fails to void the election the Attorney General shall seek the issuance of
a writ of mandamus from the Supreme Court of the United States to require
the court to take such action.

Where the President has made the finding of a pattern or practice of voter
discrimination, the President shall declare an election void under the same
conditions that a court is so empowered to do, and he shall request the At-
torney General to institute necessary legal action to have the voidance of such
election enforced.

The action of a court or of Federal registrars taken under the authority of this
section shall remain in full force and effect pending appeal unless stayed by an
order of the Supreme Court.

The time is late, and the need is urgent. But it is not too late to draft simple,
yet comprehensive legislation. And it is imperative that any bill reported by
this committee have a uniform standard which is applicable to any locality
where discrimination in voting exists now or may exist in the future. I ask
that this committee weigh carefully the factors which made H.R. 6400 an un-
desirable piece of legislation. It can adversely affect my State of California,
which technically has a literacy test and would have at least one county under
the provisions of the bill. But it would not affect in any way any possible
discrimination in at least 25 of our States, some of which have been said by
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the President's Commission on Civil Rights to engage in discriminatory prac-
tices. In short, I am disappointed in H.R, 6400 because it fails to protect
the right to vote from all forms of discrimination wherever they exist, and
also because it imposes unreasonable burdens and unwarranted Federal intru-
sion where there is no allegation of discrimination. I earnestly recommend that
H.R. 0340, or legislation using a similar standardized approach, be enacted in
place of H.R. 6400.

The CHAIRMAN. The Chair wishes to announce that tomorrow the
following witnesses will be heard in the morning: Mr. George Meany,
president? AFL-CIO; Father John F. Cronin, associate director,
social action department, National Catholic Welfare Conference; Mr.
Herman Badillo, Commission of the Department of Relocation of the
City of New York, accompanied by Mr. O. Roy Chalk, president of
the D.C. Transit System; and the Honorable Jonathan Bingham of
New York.

In the evening session beginning at 8 o'clock, we will hear from
Mrs. Victoria Gray, Mississippi Freedom Democratic Party; Mr.
James Foreman, executive secretary, Student Nonviolent Coordinating
Committee; Mrs. Virginia Y. Collins, chairman, ad hoc committee of
Concerned Citizens of New Orleans; and Mr. W. B. Hicks, Jr., execu-
tive secretary, Liberty Lobby.

We will now adjourn until tomorrow morning at 10 o'clock.
(Whereupon, at 9:50 p.m., the subcommittee adjourned, to recon-

vene at 10 a.m., Thursday, March 25, 1965.)
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THURSDAY, MARCH 25, 195

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE No.5 OF THE

COMMITTEE ON THE JUDICIARY,
. .Wa8hington, D.C.

The subcommittee met at 10:10 a.dn., pursuant to recess, in room 2141
Rayburn House Office Building, Hon. Emanuel Celler (chairman of
the subcommittee) residing.

Present: Re r& ntatives Celler ' o Rogers of Colorado, Dono-
hue, Brooks, Corman, McC , Cramer, , and Mathias.

Also present: Re tatives Gilbert, Hunga , enzer, Conyers,
Rider Kin, Hutc nson and McClo .

StaY membrs esent: Benjamin . lenko, counsel, d William
H. Copenhaver, ociate coun

The CHAIR N. The mee 'l co e to ord r.
Our first itness* w e the disti ish Representati from

New York, t e Honora le Jonath n
Represen ative Bing a , u co forwa d8

STATEME T OF HON. JONA N BIN M, A REPRES A-
TI IN 00 G F STAZ 0F BE YORK

Mr. BI HAM. ank y very . Chairman. I h e a
prepared atement, r. Ch i an, ch' Id like to subin' for
the record, ith your ern i ion

The CHAI AN. Th af be do
(Statemen referred to follows:)

TESTI NY' OF JoNA IA B. BING M, M B or CoNolae
I am Jonathan B. Ingham, U.S. Rep five from the 28d riot of New

York. I am an atto y, admitted to practice in the State of ew York, and
formerly served as chalk an of the Civil Rights Oommittee o e Bronx County
Bar Association. In addA I served as U.S. Ambaesad the U.N. Economic
and Social Council, to which .N. Human RI mission reports, and
as U.S. representative on the U.N. T e.

I have long had a deep interest and concern for the rights of Negm citizens
of the United States who have suffered injury and injustice, particularly in the
States of the old Confederacy.. I am convinced that perfection and protection of
civil rights in the United States is not only a moral crusade but that it also
has deep meaning for our role as a leader of the free world. I know, first hand,
that foreign nations look to see how America will resolve. its minority group
problems. They look to us, not with scorn because we still have festering sores
of bigotry and discrimination, but rather with sympathetic interest to see how
a democracy can move within its own framework to correct societal injustices.
It is not the =moral fiber of our people that they question but, rather, the
capacity of a democratic Nation to overcome injustice based on deep prejudices
held by entrenched powers.
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I, myself, journeyed to Selma, Ala., a month ago and spoke with Dr. King
and met with Negroes who had risked their physical safety, and their economic
well-being because they sought the elemental right to vote. I cannot think of
any more urgent business before this Congress and this Nation than to rectify
the condition which has produced the crisis and shame which is Selma, Ala.-
and the Selmas which will certainly follow unless we meet our responsibility.

I am submitting this statement in. support of H.R. 6400, the Voting Rights Act
of 1965. I am unqualifiedly committed to its passage because I believe that our
country has the essential duty .to protect the right to vote. In my judgment,
once the right of franchise is established throughout this Nation, many forms
of discrimination which now exist will dissipate and ultimately disappear. When
the focus of attention in the Southern States is on winning the support of the
Negro electorate rather than on finding means to keep Negroes away from the
polls, the status of the American Negro will be advanced-frequently by the same
people who today are their oppressors.

I believe that H.R. 6400 is an exceedingly fine bill. I have followed the
testimony offered before this subcommittee and have been pleased to note that,
in virtually every circumstance where the terms of the bill appear to be am-
biguous, the intent was clear-to extend Federal power to the fullest in securing
protection for the right to vote. For example, in section 5(a), there appears to
be a question as to whether a Federal examiner would have the right to waive
the requirement that the applicant for registration must first go to the State
or local authorities and be denied the opportunity to register because of his race
or color. The Justice Department witnesses made it clear that the examiner
would have the power to waive this requirement. I hope the language of the
bill will be amended to reflect this more clearly.

I am concerned about two areas: first, the coverage of the bill, to make sure
that it reaches every essential activity afecting the vote; second, the problem of
the poll tax.

As to the first area, I am certain that President Johnson and the majority
of the Congress and of the Nation want a voting protection bill that reaches every
stage of election procedure. Clearly, direct primary elections must be open to
all and are covered by the express terms of the legislation. But it is not equally
clear in the bill that the relief afforded extends to political party activity that
is actually an integral element of the voting process. I would like to see the
bill amended to make that clear.

In recent years the courts have recognized that the U.S. Constitution pro-
hibits racial discrimination at several levels before the general election. In
Nixon v. Herndon, 273 U.S. 586, the Supreme Court struck down a Texas statute
that barred Negroes from participation in Democratic Party primaries. Texas
then amended the law to give the party the power to determine who would be
eligible to vote in primaries and the party executive committee adopted a rule
excluding Negroes. The State's attempt to effectuate this decision was found
unconstitutional in Nixon v. Condon, 286 U.S. 73.

The Texas Democratic Party switched strategy. The lawbooks were wiped
clean of enabling legislation by which the party got authority to determine who
could vote in its primary. The Texas State Democratic Party then, by con-
vention, determined that it was a private club and that it would exclude Negroes
from its primaries (for which the candidates, not the State paid the bill). The
Supreme Court, at first consideration, found that the party was a "club" which
could decide who would be voting members. It found the discrimination beyond
the reach of the U.S. Constitution. Grove v. Townsend, 294 U.S. 45.

A few years later, the Court reexamined this question (following its decisions
that primary elections were part of the election process within the meaning of
the Constitution). This time, in Smith v. Alherfiht, 321 U.S. 649, the Court
found that where the State authorized the party to determine nominees who would
appear on the ballot under its name, the party was exercising a State function
and that, "the duties do not become matters of private law because they are
performed by private parties."

Thus, the white primaries were at an end and the method by which a party
selected its candidates came to be recognized as a function within the purview of
the U.S. Constitution.

Finally, the Court examined the question of whether a preprimary screening
of candidates by party members to decide whom to support in a primary for
nomination to county office was private action not within the coverage of the
Constitution. The Court held to the contrary and decided that racial discrimina-
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tion in this process violated the Constitution. Terry v. Adams, 845 U.S. 401.
It is clear that political party meetings, councils, conventions, and referendums

which lead to endorsement or selection of candidates who will run in primary
or general elections are, in most instances, a vital part of the election process.
To allow these to be conducted on a racially segregated basis would be to under-
mine the protections HI.R. 6400 extends. I urge the committee to clarify the
language of the bill to remove any possible doubts that all these election functions
are covered.

The events of 1964 demonstrate the need. The State of Mississippi selected
its Democratic National Convention delegates through a process that started at
the precinct level meeting. Negroes were barred from these meetings. Ala-
bama required those who wished to run in the Democratic primary to secure the
necessary forms by applying to party officials. These are not unique practices,
even if in many States they are not an instrument of racial discrimination.
Suffice it to say, -they are susceptible to this misuse. In State after State, party
officials either control, materially influence, or directly affect the process by which
a candidate for nomination or election can achieve his goal.

I believe that, in view of these realities, the 1965 law, to be most effective,
should include express coverage of party functions which directly, or indirectly,
affect the primary or general elections in any State or the selection or vote upon
questions which may officially be put to the voters on election day (for example,
referendum, initiative, school bonds, amendments to county charters, and so
forth).

This clarification would embody the thrust of President Johnson's message
and conform to the testimony given by Justice Department representatives. It
would not alter the substance of the bill; it would only serve to avoid a dispute
as to congressional intent.

I turn now to the question of poll taxes. I think this bill should prohibit
poll taxes in States which have segregated schools, and I believe that the Con-
gress has the power to enact such legislation.

I note that H.R. 6400 does address itself to one phase of the problem of poll
taxes. Examiners are authorized to treat an applicant for registration as
having met the State poll tax requirement if he tenders the current year's
payment, regardless of whether State law permits it to be paid that late. I
assume that this is based on the theory that no person should be held to have
been obligated to make such payment at a time when the concomitant right to
register and vate has been withheld. However, the Attorney General has said
that he is not sure that the poll tax, as such, can be reached under the 15th
amendment for State or local elections (it cannot be made a condition of voting
for Federal office under the 24th amendment).

I respectfully suggest that there are several bases on which Congress could
legislate on poll taxes for State or local elections. The prime ground has, in
fact, been suggested by the Attorney General himself. The poll tax exacted
as a condition of exercising the right of franchise is a financial burden on the
voter. It is unrelated to the value of the vote, nor is it predicated on the
cost of running the election process. In view of this, it appears improper to
me to permit a financial exaction for voting where the State has made the
burden of paying this fee greater for Negroes than for whites.

I need not take up the time of this committee to document at any length the
inexorable link between academic achievement and earnings. One needs to
look no further than the world about him to see the interrelationship. In "Rich
Man, Poor Man," published last year, Dr. Herman P. Miller of the U.S. Bureau
of the Census, examined census tracts and documented this virtually self-evident
theorem. At page 189, he concluded that: "Every study of the relation between
earnings and education shows that the more highly educated the man, the
greater his earnings."

In view of this, any State which maintains segregated schools, or otherwise
gives to Negroes an inferior educational opportunity, has made his economic
prospects inferior to that of the white citizen. Therefore, a financial test for
voting does, in fact, impose a greater burden on the Negro than on his. white
counterpart and the difference is, at least in part, the result of State action.
As the Attorney General stated when he made his first appearance before this
committee in support of this bill, -such a result is to be avoided. He termed it
an "irony" if: "years of violation of the 14th amendment right of equal protection
through equal education would become the excuse for continuing violation of the
15th amendment."
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My argument with regard to the poll tax is simply an extension of the rea-
soning which supports elimination of literacy tests which have been demon-
strated to be discriminatory because Negroes were given inferior educational
opportunity by States which maintained segregated school systems. If the in-
ferior education makes the Negro less able to pass a standard literacy test, it
also makes him less able to afford payment of a poll tax. His inferior educa-
tion has made him less able to earn money. In short, if a State has handicapped
Negroes, it can impose no test or requirement which is more onerous to the
Negroes as a result of the handicap.

As I said at the outset of this statement, I applaud H.R. 6400. I think that it
is necessary and extremely well-drawn legislation. I have made these two basic
suggestions simply because I believe that even in this excellent draft which you
are considering there might still be room for some improvement. I advance
these suggestions because I share President Johnson's view that this bill must
be so drawn that it will survive the "most ingenious" attempts to suppress the
right to vote. It is to this task that I have addressed myself.

Mr. BINGHAM. I will just give you very briefly the highlights of my
statement.

An excellent job has been done in preparing the bill that is before us.
My experience at the United Nations for 3 years has emphasized to me
the importance of protecting the voting rights of all American citizens,
not only for the sake of the right of the matter in this country, but also
for the sake of our image in the world.

I visited Selma the other day along with some of my colleagues and
I was impressed there again with the necessity for forceful legislation
to protect the rights of Negroes to vote.

This bill in large measure does exactly that.
I am here primarily to make two suggestions with regard to this bill,

Mr. Chairman and members of the committee. First of all, I think
the intent of the bill is to protect the entire voting process from the
beginning to the end. I think that it might be wise to provide some
clarification to be sure that not only general elections are covered, not
only primary elections, but also the activities that precede primaries;
in other words, party caucuses, party meetings, that sort of thin g.

I think the need for this was demonstrated in the Democratic Con-
vention of last year, 1964, when it was shown that Negroes had been
excluded from the meetings that were held for the selection of candi-
dates.

I am not suggesting any precise language in this respect 'but I think
it might be well to consider a modification or a clarification of the
definition of the word "vote" as it appears in section 1971(e) of the
United States Code taken from the 1960 law.

It might also be wise to make specific and precise on this point the
terms of section 5 (b) of H.R. 6400.

My second point, Mr. Chairman, is with regard to the poll tax.
I join those who feel that this bill should deal directly with the poll
tax in local and State elections and provide for its elimination.

I understand that the reason this was not done in the original draft
is that there was some concern as to whether the 15th amendment could
reach so far as to affect the poll tax at State and local elections. I
believe that it can for the same reason that is adduced to support they
elimination of literacy tests under this bill. That is to say, I tlnk that
the very fact that Negroes have been discriminated against in the
South in terms of education by the segregation of education and other-
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wise not only means that they are less well educated but that they are
less capable of earning the money required to pay the poll tax.

The 'CHAIRMAN. Mr. Bingham, we have heard from the Attorney
General that although poll taxes may have 'been designed to discrimi
nate, it has been the literacy tests and other devices which have dis-
criminated against Negroes voting. Indeed, the Attorney General
takes the position-and I think the argument must be carefully
weighed-if his contention is true, that the courts would have to deter-
mine whether there is or is not massive discrimination based upon poll
tax.

That would snarl up this whole bill in the courts for years and
then we would get no action for an inordinate length of time.

You must remember also that the purpose of this bill is to attack the
situation where there is massive discrimination on the basis of color.
The remedy is sort of automatic and it tries to avoid long and pro-
tracted court proceedings.

Mr. BINGHAM. I appreciate that, Mr. Chairman. Of course, this
bill does attempt to deal with poll tax to a limited degree.

I do not want to impose on the committee's time. I do want to leave
this thought with the committee. It seems to me any financial require-
ment for voting is in itself a discriminatory burden on the Negro
because his financial capabilities are less in these Southern States and
the reason they are less is because he has a less good education.

I think the same reasoning that supports the requirement here with
regard to the literacy test could be applied, if the committee saw
fit, to the elimination of the poll tax. I realize that the Attorney
General has some doubts on this matter and I am very hesitant to sug-
gest that his approach may be an overcautious one, but I think that
the same reasoning that he has brought to bear with regard to the
literacy test-and it is very ingenuous reasoning-could be applied
to the poll tax.

I would like to reiterate, Mr. Chairman, that I think this is a splendid
bill and I look forward to the bill as it comes from the committee.

The CHAIRMAN. Mr. Rogers?
Mr. RooERs. No questions.
The CHAIRMAN. Mr. Brooks?
Mr. BRooKS. No questions.
The CHAIRMAN. Mr. Corman ?
Mr. CORMAN. No questions.
The CHAIRMAN. Mr. McCulloch?
Mr. McCuo1,Ioci. No questions.
The CHAIRMAN. Thank you very much, sir.
Mr. BINGHAM. Thank you, Mr. Chairman. I appreciate the cour-

tesy of the Chairman and the committee in allowing me to testify
at this time.

The CHAIRMAN. Our next witness is one who is very prominent on
the American scene and who has rendered yeoman service for labor
for many, many years; a very good friend of mine, a good friend of
many, many Members of the 14ouse and Senate.

I call on Mr. George Meany, president of the AFL-CIO. He -is
flanked with experts whose names will be placed in the record.
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STATEMENT OF GEORGE MEANY, PRESIDENT, AFL-CIO; ACCOM-
PANIED BY ANDREW . BIEMILLER, DIRECTOR, DEPARTMENT
OF LEGISLATION, AFL-CIO, AND THOMAS HARRIS, ASSOCIATE
GENERAL COUNSEL, AFL-CIO

Mr. MEANY. Thank you, Mr. Chairman. I am representing the
American Federation of Labor and Congress of Industrial Organiza-
tions.

Let me say at the outset that we are very happy to present our views
on a piece of legislation that we consider absolutely vital in a democ-
racy. We are even happier that we are presenting these views in an
atmosphere of urgency, for we consider the achievement of full citizen-
ship rights for every American to be the major unfnished business of
this country.

I do not intend to take much of the committee's time, Mr Chairman,
because the AFL-CIO has stated its opinion on this subject in every
forum in this Nation-including this very committee-innumerable
times.

It is our belief that every American adult citizen should have a fair
and equal opportunity to make his opinion count at the ballot box.
We consider that any attempt to dilute this right is undemocratic, un-
American, and despicable.

There is no need for me to recite here the record of arbitrary and dis-
graceful denial of citizenship rights to American Negroes. The record
has been made abundantly clear. The President of the United States
has eloquently and forcefully described to the Congress and to the
American people the dimensions of this disgrace.

The Attorney General of the United States and Father Theodore
Hesburgh, president of Notre Dame University and a member of the
U.S. Commission on Civil Rights, in their testimony here, have added
the details and the documentation.

And all of us who sat in our homes and watched television, after
the vicious attack on peaceful demonstrators in the streets of Selma,
Ala., on the 7th of March, are eyewitnesses to the fact that elected
officials and sworn servants of the law have added brutality and vio-
lence to their earlier transparently fraudulent use of qualifications
as methods for denying Negroes the right to register and vote.

So the issue is now squarely in the laps of this committee and of the
Congress of the United States. It can no longer be ignored; it can no
longer be compromised.

And the American labor movement, in concert with every American
who has a decent regard for his fellow man and for the true meaning of
the principles upon which this great republic rests, says to you that
the time for action is now. The record has been made; the cause is
just; the way is clear.

The members of this committee have, of course, an obligation to
draft legislation that is clear, meaningful, and constitutional. With
a clear understanding of that fact, we say to you that the position of
the AFL-CIO is that every possible means must be used to achieve the
maximum possible registration and voting in the United States, so that
in every election, every adult citizen will have the opportunity to go
to his polling place and have his voice count.
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We reject out of hand the concept that there can be any first-
or second-class citizenship in the United States. In our country, there
can be only one class-citizen-the highest and most meaningful
title in a democracy.

On July 17, 1963, in testifying before this committee on the then
pending civil rights measures, I said:

"A citizen who is denied the right to vote is not a citizen at all.
And a nation which extends the franchise to some citizens but denies
it to others, solely on artificial grounds such as race, is not truly
democratic."

As is now abundantly clear, this is exactly what happened in certain
sections of this country in an election as recent as the presidential
election of 1964. We say that these sections of the country have lost
any right they might earlier have had to plead that local self-govern-
ment would correct these ills.

Only the Federal Government can do the job. And the Federal
Government must do the job and it must do it now.

Now let me make a few general comments about the bill, H.R. 6400.
As respects substantive principles, as distinguished from new reme-

dies, the bill does one main thing. It invalidates literacy tests and
certain other voting qualifications in States or political subdivisions
where less than 50 percent of the residents of voting age were registered
or voted in November 1964.

The AFL-CIO is in favor of eliminating literacy tests, and also
the other types of voting tests enumerated in the bill, everywhere, and
whether or not they have been used as devices for violating the 15th
amendment.

We wholeheartedly agree on these matters with the 1963 Report
of the President's Commission on Registration and Voting Participa-
tion, and we have set up a committee to work in the States for imple-
mentation of the recommendations of that report.

However, we recognize that that is beyond the scope of the legisla-
tion now being considered, and that the present bill seeks, as its title
states, to enforce the 15th amendment; so therefore it is not concerned
with enlarging the franchise generally.

As a step toward implementing the 15th amendment this bill in-
validates literacy tests, and any other "test or device" as defined in
the bill, in areas where they have been used wholesale to deprive
citizens of the right to vote. The AFL-CIO supports this proposi-
tion fully and wholeheartedly.

It is quite evident, however, that a bill aimed solely at literacy
tests and other formal, legalistic barriers to registration will not do
the whole job of implementing the 15th amendment. There was wide-
spread violation of the 15th amendment in the Southern States before
voting tests were adopted, and there is widespread violation now in
some areas which do not use voting tests. In States which do use
voting tests there are violations not connected with such tests, and
which would not be reached by their abolition.

Florida does not use a literacy test. The 1961 report of the U.S.
Commission on Civil Rights lists five counties in northern Florida
where fewer than 3 percent of the Negroes of voting are were regis-
tered. In three of these counties no Negroes were registered. The



report relates (pp. 28-29) how this disfranchisement was brought
about in Liberty County:

According to information from the Department of Justice, some Negroes
registered in 1956, but thereafter they were subjected to harassment. Crosses
were burned and fire bombs hurled upon their property, and abusive and threat-
ening telephone calls were made late at night. Two white men advised one of
the registrants that if the Negroes would remove their names from the books
all the trouble would stop. All but one did remove their names, and their
troubles ended; the one who did not was forced to leave the county. The
Governor called for an investigation, which was concluded with the sheriff's
report that the Negroes had voluntarily removed their names from the regis-
tration rolls.

The registration and voting statistics issued by the Civil Rights
Commission on March 19, 1965, show that in 1964 none of the 240
Negroes in Liberty, County, Fla., were registered.

The testimony given this committee by the Attorney General on
March 18 1965, relates shameful deprivations of the right to vote
which did not rest on any "test or device." The Attorney General
declared (p. 9):

There has been case after care of similar Intimidation-beatings, arrests, lost
Jobs, lost credit, and other forms of pressure against Negroes who attempt to
take the revolutionary step of registering to vote.

So also the testimony of Father Hesburgh, in his statement on
Friday, March 19 (p. 9):

The ordeal does not end with registration. Several Negroes who had man-
aged to register testified that they failed to vote because they were afraid to
appear at isolated rural polling places. Fear and intimidation have thus com-
bined in many areas to prevent Negro registration and voting.

In our opinion, this bill does not deal adequately with these denials
of the right to vote.

We therefore urge that the bill be broadened. We think its remedies
should be available in any situation where there is widespread abridg-
ment of the right to vote in violation of the Constitution whether
that deprivation is effected by the fountain pen or the nightstick or
night riders.

We likewise think that the other half of the bill's coverage test
needs broadening. As the bill is drafted, it covers only areas where
fewer than 50 percent of the residents were registered or voted in the
presidential election of November 1964. However, this standard ex-
cludes some areas where there was general discrimination against
Negroes, but a high percentage of white registration.

The registration and voting statistics issued by the U.S. Commis-
sion on Civil Rights on March 19, 1965, disclose areas where this is
the situation.

For example, Liberty County, Fla., to which we halve already re-
ferred, had more than 100 percent of its 1960 total voting age popula-
tion registered in 1964. The white voting age population in 1960 was
1,525; and in 1964j 2,104 white voters were registered. Of the Negro
voting age population of 240, none were registered.

When the bill's standards exclude from coverage areas like this,
something is wrong. Obviously there should be some additional alter-
native test for coverage, which would simply take into account the
percentage of nonwhite voters registered.
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I come now to the other part of the bill-the remedies it provides.
Here again, the AFL-CIO is wholeheartedly in favor of the bill, as
far as it goes but we think it should go farther.

The remedies provided in the bill seem to us well conceived, and a
substantial step forward. Indeed, the AFL-CIO has urged some such
Federal registration machinery as this for many years. We have,
however, some suggestions with respect to the bill's procedures.

Under the bill an applicant may apply to the Federal examiner for
listing only if he has first been rejected by the State or local authori-
ties, except that the Attorney General may waive this requirement.

If the Attorney General is going to waive the requirement in every
case, there is no point to it. If he is not, we object to the requirement,
as subjecting Negro applicants to excessive redtape and unreason-
able hazard.

It must be kept in mind that a'Federal examiner will be functioning
only in an area where there has been wholesale and unconstitutional
deprivation of the right to vote. In such an area it is surely unneces-
sary to require that each individual applicant apply first to the State
or local registrars, and it may be dangerous for the applicant.

Now let me say a few words about the poll tax provisions of the bill.
We think they are better than nothing, but aren't very good.

The bill provides that if a Federal examiner has been appointed,
an applicant shall not be denied the right to vote for failure to pay
a polio tax if he pays the tax for the current year to the examiner,
whether or not such payment would be timely or adequate under State
law. The Federal examiners are to accept poll tax payments and
transmit them to the State or local officials.

It is the position of the AFL-CIO that no American should have to
buy his right to vote in any election.

The bill proceeds on the premise that the purpose or effect of poll
taxes is to violate the 15th amendment. It must be on that theory that
the bill directs Federal examiners to disregard State requirements for
payment of cumulative poll taxes for prior years and for payment in
advance of registration.

It would be ridiculous to invalidate in part but not in whole poll
taxes whose purpose or effect is to violate the 15th amendment.

If Federal examiners are appointed in certain registration districts
of a State, but not in others, voters would, under the bill, be subject to
State cumulative and early payment requirements in some areas of the
State but not in other areas. That, too, would be ridiculous.

Finally, the provision that Federal examiners shall collect these
invidious poll taxes is not only ridiculous but plain objectionable. It
lends Federal sanction to violation of the 15th amendment.

Our final comments have to do with the adequacy of the provisions
for challenging an election.

As we read the bill these provisions operate only when persons who
have been registered by a Federal examiner are not permitted to vote,
or what is the same thing, when their votes are not counted. This does
not cover the situation where persons have been permitted to register
under the State procedure, or where there is no registration require-
ment, as in Texas, but are then nevertheless not permitted to vote.

Instances of this sort are set forth in the reports of the Civil Rights
Commission and in the recent testimony of the Attorney General and
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of Father Hesburgh. We see no reason why these situations, too,
should not be covered by the new remedies provided in the bill.

If a Federal district court determines that persons who had been
listed by a Federal examiner were nevertheless not permitted to vote,
the court is to provide for the casting of their ballots and is to require
the inclusion of their votes in the total vote before any person shall be
deemed to be elected.

We have some doubts as to the adequacy of this provision. Cer-
tainly it is less far reaching than the provisions of the Landrum-Grif-
fin Act with respect to union elections. Under that act, if a court finds
that there have been violations of the act which may have affected the
outcome of an election, the court declares the election void and directs
the holding of a new election under the supervision of the Department
of Labor.

In this bill, in contrast, there is no provision for the holding of a
new election, let alone for the holding of one under Federal
supervision.

Let me sum up the position of the AFL-CIO: We want to protect,
in every possible way, the right of every single adult American to vote
in every election.

We feel that an annual battle in the Congress on this issue should
not be necessary. Time and again, steps have been taken to eliminate
various schemes and devices, subtle or brutal, designed to deprive
Negroes of the right to vote. And time and again, some of the States
and localities have found new devices, new brutalities, designed to
frustrate the will of the majority.

So we want the Congress to do the job once and for all, and we urge
the Congress to do it now.

Thank you.
The CHAIRMAN. Mr. Rogers.
Mr. RoGERs. No questions.
Mr. MATHIAS. Mr. Chairman, would the Chairman yield a moment?
I would like to say a personal word of welcome to the witness who

is one of the distinguished residents in the Sixth Congressional District
of Maryland. Thank you for your statement, particularly for the con-
structive suggestions as well as commenting on the bill as it was
introduced.

The CHAIRMAN. Mr. Brooks.
Mr. BRooKs. Pardon me, Mr. Donohue.
Mr. DONoHUE. No questions.
Mr. BRooxs. No questions, Mr. Chairman.
The CHAIRMAN. Mr. Corman.
Mr. CORMAN. Mr. Meany, I am sure you are concerned about the

threats to voting rights that are not covered in this bill, but I think
we are faced with a terrible dilemma, first of all, as to the remedy of
the Federal examiner under sections 8 and 4. That solves the prob-
lems that the Negro meets when he gets to the registrar, but just ex-
tending the appointment of examiners does not solve the problem of
the night riders or the economic intimidation.

It seems to me against a background of the right to jury trials and
criminal law we need some way to stop that kind of coercion. I do not
believe the Federal examiner can do it and I do not believe that in
some areas we can do it through the normal criminal law.
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If you have any advice now or would want to submit it later, it
seems to me that is really the tough part of legislating in this field.

How do you get to that kind of coercion which may occur regardless
of how the man is registered? If the Federal examiner registers him,
the community knows it. How do we protect him from that point on?

Mr. MEANY. That, of course, is the problem and that we are pre-
pared to come up with some suggestions. Mr. Harris, our legal coun-
sel, is going over this bill, and it is quite a complicated problem. We
don't say that we have the answers but I think we will have some sug-
gestions worthy of the consideration of the committee.

Mr. CORMAN. Thank you very much, sir.
The CHAIRMAN. Mr. McCulloch.
Mr. McCuL Locd. I am pleased to have the witness before us this

morning. Much of what he says strikes a very responsive chord. I
am glad to note that Mr. Meany and his organization recognize the
fact that legislation such as we have been talking about does not cover
many festering spots and sores of discrimination solely by reason of
race and color.

As I understood your answer to a question of one of my colleagues,
your legal counsel will be at the disposal of the committee for sug-
gested amendments that are constitutional, in your counsel's opinion.

Mr. MEANY. We hope they are.
Mr. McCuLLOoi. To reach these spots.
Mr. MEANY. We have a fatalistic attitude. We can talk about

it but there are nine men across the street here who really have the
final say.

Mr. Mc CULLOCH. Well, of course, it was satisfying to us who sup-
ported the Civil Rights Act of 1964 to have it held to be constitutional
in the first all-important test, by a unanimous decision of the court.

The CHAIRMAN. Mr. Cramer.
Mr. CRAMER. Well, I, too, thank the distinguished gentleman who

has made a number of suggestions and comments that the committee
could well heed. In saying that I do not mean to exclude his refer-
ence to Florida or his reference to kexas.

I wonder, however, why the gentleman, if there was a reason, did
not include Tennessee, Arkansas, Kentucky, and Maryland as further
examples cited by the Civil Rights Commission where areas of dis-
crimination exist in voting and where this bill will not apply because
they do not have literacy tests?

Mr. MEANY. Well, I didn't want to make my testimony too long by
including them all.

Mr. CRAMER. It is interesting to note that the members of this sub-
committee include one from Florida and one from Texas, however.

You do agree, however, that there are instances of discriminatioh
in those States?

Mr. MEANY. Yes; we know that.
Mr. CRAMER. The words you use on page 2 are to the effect you do

not think that first-class citizenship should be limited to the States
that have literacy tests, while, in effect, second-class citizenship is
suffered in States without literacy tests.

That is precisely the same thought I expressed on a number of occa-
sions.
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I note on the top of page 3 your suggestion which touches upon
a constitutional problem that I think is involved in the proposal before
us. Perhaps your counsel could be of some help to the committee on
this subject.

-You suggest that other types of voting tests are enumerated in the
bill everywhere, which may or may not have been used as devices for
violating the 15th amendment.

Mr. MEANY. Yes.
Mr. CRAMER. Of course, this committee is faced with the basic con-

stitutional issue which the Supreme Court itself has upheld on numer-
ous occasions. That is, the State does have the right to fix certain
voter requirements and it is only when those requirements are admin-
istered discriminatorily or are, on the face of it, discriminatory admin-
istration that the Court has found them to be violative of the 15th
amendment. The administration bill could be condemned under the
15th amendment.

Of course this bill covers a number of "political subdivisions" that
have never discriminated, even when there is no evidence of it, what-
soever.

Mr. MEANY. I have been committed to the general idea that we
don't think these tests or various devices should be used to prevent a
person from voting.

Mr. CRAMER. I agree with that. The question constitutionally is in
using a broad sweep. As does the administration bill, you wontid in-
clude a number of areas which admittedly, according to the Attorney
General himself in testimony, have not discriminated.

Therefore we are faced 1 think, with a serious constitutional ques-
tion as to how you can subject to the penalties of this proposal, a po-
litical subdivision that does not intend to discriminate and has not,
in fact, discriminated.

Mr. MEANY. Well, I am quite sure that we can present you with a
brief on that question, too.

Mr. CRAMm. It would be very helpful if you could, so far as this
member of the subcommittee is concerned.

The CHArRMAN. Would the gentleman yield?
That result follows because the State provides the literacy test, and

less than 50 percent of those of eligible voting age were registered
or voted in November 1964.

Mr. CRAMER. Mr. Chairman, the Supreme Court has not stricken
down literacy tests, as such, in every case but only in those instances
where they are in such form that they obviously could be used to
discriminate or in fact where they have been used in discriminatory
manner in their administration.

The CHAIRMAN. Would the gentleman yield further?
Mr. CaAMER. The situation 7 referred to is that voting subdivisions,

or "political subdivisions," which everyone admits have not discrimi-
nated and which have no intention to do so, would be covered.

Mr. MEANY. Well, you say there is no intent. We don't like the
test because even in cases where they have not been used we feel they
could be used.

The CHAIRMAN. Will the gentleman yield?
Mr. Ca&a. Yes, 1 will be glad to.
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The CHAMAN. I think the only question arises where some of
these counties have more than 50 percent of those eligible to vote,
voting, and they would be subject to the bill. The question before
the court would be whether or not weighing the equities and inequi-
ties, whether the remedy provided in the bill is adequate, that is all,
and that is what the 15th amendment says.

If it is adequate and appropriate for carrying out the principle of
the 15th amendment, then the court would have to hold it constitu-
tional.

Mr. CRAMmn. Of course I will say to the chairman that they have
literacy tests in New Yor State as well. Would the gentleman be
in favor of eliminating all literacy tests in New York, including the
eighth-grade certificate?

Mr. RoERs. Would the gentleman yield at that point?
Mr. CAMER. Yes.
Mr. RooERs. I did not understand how a unit would suffer under

this if everybody is permitted to vote.
Mr. CRAMER. This is what bothers me. If you look at section 8,

which undoubtedly the gentleman has, which requires a political sub-
division to come to the District of Columbia to get an approval of
any future action, be it a county or a city ordinance. A classic ex-
ample used so far, and agreed to by the Attorney General, is a change
from paper ballots to voting machines. If that were done by a city
ordinance in a city within a State that came within the scope of
section 3(a)-now that is not 3(b) or (c)-the Attorney General
would not have to ask for the appointment of examiner.

Now Alaska is a classic example of that. A community in Alaska,
a city, if they wanted to change from paper ballots to voting ma-
chines falling under the classification of 3(a), would have to come to
Washington in order to get an approval of that city ordinance.

Now, number one, does your counsel feel that is constitutional; and
number two, does it make sense?

I am looking for idance.
The CHAIRMAN. fr. Harris.
I want to state that we have two very eminent counsel flanking Mr.

Meany, Mr. Tom Harris and Mr. Meany's old colleague Andrew Bie-
miller, on Mr. Meany's right.

Proceed.
Mr. HARnIs. As you know of course, Representative Cramer, there

is a procedure whereby a State can undertake to validate its existing
literacy test or other tests if it can show that it has not discriminated
within the preceding 10 years.

Mr. CRAMER. But they have to come to Washington, of course, to
prove that.

Mr. HAnMs. They have to do that in a three-judge court in the
District of Columbia.

Mr. CRAMER. Right.
Mr. HARRIs. Now. if the do validate their existing legislation,

then section 8, I take it, woul not apply.
Mr. CRAMER. I understand.
Mr. LINDSAY. Would you yield?
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Mr. HAmus. Without section 8 we could go through for another
95 years the same rigamarole that we have been going through for the
last 95, that when one State device is thrown out they simply enact
another and go to court once more.

Mr. CRAMER. The point is it would be a very simple matter to make
this approach applicable in areas where in fact there has been dis-
crimination, would it not, and not make it applicable to areas where
admittedly there has been no discrimination ?

Mr. HARRIS. Well, I don't know about that.
Mr. CRAMER. Instead of putting the onus on the nondiscriminating

area to rove that they are not guilty.
Mr. HAMS. The area is presumed to be guilty if, (1) it has a test;

and, (2) the vote has fallen under 50 percent.
Mr. CRAMER. Let's use Alaska for this example.
Mr. HARRIS. If Alaska has the option either of dropping the literacy

test or of coming in and proving that it has not used it to discriminate,
that does not seem to me to put any unduly harsh burden on it. Indeed,
that seems to me a very trivial burden to ask Alaska to bear in com-
parison with the burden that has been put on Negro would-be voters
in the South for the last 95 years.

Mr. CRAMER. Well, the bill would require that the States prove that
for the last 10 years they have not discriminated. They would be re-
quired to overcome the complaints of every individual who might feel
he has been discriminated against in any way.

Mr. HARms. Yes.
Mr. CRAMER. That could become a rather prolonged and extremely

embarrassing situation to a community which has never discriminated
and does not now intend to do so.

I just wonder if that is the best approach at getting at. what every-
one wishes, myself included areas that do in fact discriuinate.

Why penalize areas that do not and presume them guilty so they have
to come to the District of Colmbia and prove their innocence?

Mr. HARRIs. The reason of course, as the Attorney General explained
in his testimony, is that a case by case, voting district by voting district.
approach has proven unworkable so that some more general test which
can secure registration for Negroes is needed; otherwise, as you say,
these proceedings can be long drawn out.

Well, they have been long drawn out, and any test which says that
you have to go to court before the Negro can register, to show that the
individual Negro was improperly denied the right to register or that
people in that particular registration district were denied it, this would
be drawn out forever and that, of course, is what the Attorney General
is trying to avoid by establishing some reasonable general standards
for striking down literacy tests or providing for the appointment of
Federal examiners.

Mr. CRAMER. We are getting to the matter of what is a "reasonable
standard" under the Coinstitut ion. Recognizitig that you have two
sections that would have to be waived: article 1, sections II and IV
which give the States the right to set voting standards. Up to this
time, the State standards prevailed so long as they were not discrimi-
natory.
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That is what the committee has to waive.
Mr. HARnIS. I don't think there is any question that the 15th amend-

ment modifies the earlier adopted provision authorizing the States to
fix the qualifications for voters if the qualifications discriminate on
grounds of color.

The constitutional issue here is whether it is reasonable to make pre-
sunptively invalid literacy tests in areas where 50 percent did not
vote last fall or were not registered last fall.

I think in view of the long history of discrimination in some areas,
the court probably will uphold that, even though recognizing that it
will apply in some areas where, at least as far as I know, there has not
been discrimination.

Mr. CRAMER. And even though those areas are presumed guilty
unt ii they, under subsection 3(c) or section 8, take action ?

Mr. IHARR1s. They are given the option of either dropping their
tests or roing into court to try to validate them.

Mr. CRAMER. But no one is suggesting that such tests are uncon-
st itutional?

Mr. HAnuis. No. As Mr. Meany told you, we object to them as a
matter of policy but they are unconstitutional only if they violate
the 15th amendment or some other provision of the Constitution.

Mr. CRAMER. Of course our power is a little bit limited.
I will yield to the distinguished gentleman.
The CHAIRMAN. I wish to cite the case of Louisiana v. United

States, decided in the October term, 1964; a. case where there was
under attack the system of registration used by the State of Louisiana.
Although in the south of Louisiana there may have been little dis-
crinination, in northern Louisiana, there was excessive discriminat ion.
The Supreme Court held the registration system unconstitutional
throughout the entire St ate.

They had this to say:
The need to eradicate past evil effects and to prevent the continuation or

repetition in the future of the discriminatory practices shown to be so deeply
engrained in the laws, policies, and traditions of the State of Louisiana-
although 21 parishes were specifically involved-
completely justified the district court in entering the decree it did and in retain-
ing jurisdiction of the entire case to hear any evidence of discrimination in
other parishes and to enter such orders as Justice from time to time might
require.

Thus, I think the courts would not frown upon a bill of the type
before us, H.R. 6400 despite the fact that we might be hurting some
parishes or districts that night not be discriminating.

Mr. CRAMER. Well, I say to the distinguished chairman, I just have
a couple more questions.

The CmAInntAN. I put this decision in the record.
Mr. CuniIr. Certainly it. should be in the record.
(Document referred to follows:)
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SUPREME COURT OF THE UNITED STATES

No. 67.-OCTOBER TERM, 1964.

Louisiana et al., Appellants, On Appeal From the United
States District Court for

V. - the Eastern District of
United States. Louisiana.

[March 8, 1965.J]

MR. JUSTICE BLACK delivered the opinion of the Court.

Pursuant to authority granted in 42 U. S. C. § 1971 (c)
(1958 ed., Supp. V), the Attorney General brought this
action on behalf of the United States in the United States
District Court for the Eastern District of Louisiana
against the State of Louisiana, the three members of the
State Board of Registration, aind the Director-Secretary
of the Board. The complaint charged that the defend-
antsy following and enforcing unconsituiioial state
laws had been denying and unless ii-d-yth6iir'
would' continue to d eny Ngro citizens of Lotuisiaa the
right to vote, in violation of 42. . §1971 )
(1958 ed. ni t ourteenth and Fifteenth Amend-
ntsto the nited States Constitution. The case was

tried and after submission of evidence, 2 the three-judge

'"All citizens of the United States who are otherwise qualified by
law to vote at any election by the people in any State, Territory,
district, county, city, parish, township, school district, municipality,
or other territorial subdivision, shall be entitled and allowed to vote
at all such elections, without distinction of race, color, or previous
condition of servitude; any constitution, law, custom, usage, or regu-
lation of any State or Territory, or by or under its authority, to
the contrary notwithstanding." 16 Stat. 140, 42 U. S. C. § 1971 (a)
(1958 ed.).

2 The appellants did not present any evidence. By stipulation all
the Government's evidence was presented in written form.
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District Court, convened pursuant to 28 U. S. C. § 2281
(1958 ed.), gave judgment for the United States. 225
F. Supp. 353. The State and the other defendants
appealed, and we noted probable jurisdiction. 377 U. S.
987.

The complaint alleged, and the District Court found,
that beginning with the adoption of the Louisiana Con-
stitution of 1898, when approximately 44% of all the reg-
istered voters in the State were Negroes, the State had
put into effect a successful policy of denying Negro citi-
zens the right to vote because of their race. The 1898
constitution adopted what was known as a "grandfather
clause," which imposed burdensome requirements for
registration thereafter but exempted from these future
requirements any person who had been entitled to vote
before January 1, 1867, or who was the son or grandson
of such a person." Such a transparent expedient for dis-
franchising Negroes, whose ancestors had been slaves
until 1863 and not entitled to vote in Louisiana before
1867,4 was held unconstitutional in 1915 as a violation of
the Fifteenth Amendment, in a case involving a similar
Oklahoma constitutional provision. Guinn v. United
States, 238 U. S. 347. Soon after that decision Louisiana,
in 1921, adopted a new constitution replacing the repudi-
ated "grandfather clause" with what the complaint calls
an "interpretation test," which required that an applicant
for registration be able to "give a reasonable interpreta-
tion" of any clause in the Louisiana Constitution or the
Constitution of the United States." From the adoption
of the 1921 interpretation test until 1944, the District
Court's opinion stated, the percentage of registered voters

' La. Const. 1898, Art, 197, § 5. See generally Eaton, The Suffrage
Clause in the New Constitution of Louisiana, 13 Harv. L. Rev. 279.

4 The Louisiana Constitution of 1868 for the firstt time permitted
Negroes to vote. La. Const. 1868, Art. 98.

La. Cost. 1921, Art. VI1, §§ 1 (c), 1 (d).
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in Louisiana who were Negroes never exceeded one per-
cent. Prior to 1944 Negro interest in voting in Louisiana
had been slight, largely because the State's white primary
law kept Negroes from voting in the Democratic Party
primary election, the only election that mattered in the
political climate of that State. In 1944, however, this
Court invalidated the substantially identical white pri-
mary law of Texas," and with the explicit statutory bar to
their voting in the primary removed and because of a gen-
erally heightened political interest, Negroes in increasing
numbers began to register in Louisiana. The white pri-
mary system had been so effective in barring Negroes from
voting that the "interpretation test" as a disfranchising
device had fallen into disuse. Many registrars continued
to ignore it after 1944, and in the next dozen years the
proportion of registered voters who were Negroes rose
from two-tenths of one percent to approximately 15%
by March 1956. This fact, coupled with this Court's
1954 invalidation of laws requiring school segregation,'
prompted the State to try new devices to keep the white
citizens in control. The Louisiana Legislature created a
committee which became known as the "Segregation
Committee" to seek means of accomplishing this goal.
The chairman of this committee also helped to organize
a semiprivate group called the Association of Citizens
Councils, which thereafter acted in close cooperation with
the legislative committee to preserve white supremacy.
The legislative committee and the Citizens Councils set
up programs, which parish voting registrars were required
to attend, to instruct the registrars on how to promote
white political control. The committee and the Citizens
Councils also began a wholesale challenging of Negro
names already on the voting rolls, with the result that

O Smith v. Allwright, 321 U. S. 649.
7 Brown v. Board of Education, 347 U. S. 483.
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thousands of Negroes, but virtually no whites, were
purged from the rolls of voters. Beginning in the middle
1950's registrars of at least 21 parishes began to apply the
interpretation test. In 1960 the State Constitution was
amended to require every applicant thereafter to "be able
to understand" as well as " give a reasonable interpreta-
tion" of any section of the State or Federal Constitution
"when read to him by the registrar." a The State Board
of Registration in cooperation with the Segregation Com-
mittee issued orders that all parish registrars must strictly
comply with the new provisions.

The interpretation test, the court found, vested in the
voting registrars a virtually uncontrolled discretion as to
who should vote and who should not. Under the State's
statutes and constitutional provisions the registrars, with-
out any objective standard to guide them, determine the
manner in which the interpretation test is to be given,
whether it is to be oral or written, the length and com-
plexity of the sections of the State or Federal Constitu-
tions to be understood and interpreted, and what inter-
pretation is to be considered correct. There was ample
evidence to support the District Court's finding that reg-
istrars in the 21 parishes where the test was found to have
been used had exercised their broad powers to deprive
otherwise qualified Negro citizens of their right to vote;
and that the existence of the test as a hurdle to voter
qualification has in itself deterred and will continue to
deter Negroes from attempting to register in Louisiana.

Because of the virtually unlimited discretion vested by
the Louisiana laws in the registrars of voters, and because

s La. Act 613 of 1960, amending La. Const., Art. 8, § 1 (d),
implemented in La. Rev. Stat. §§ 18:35, 18:36. Under the 1921 con-
stitution the requirement that an applicant be able "to understand"
a section "read to him by the registrar" applied only to illiterates.
La. Const., 1921, Art. 8, § 1 (d); compare id., § 1 (c).

46-535 0 - 65 -31
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in the 21 parishes where the interpretation test was
applied that discretion had been exercised to keep Negroes
from voting because of their race, the District Court held
the interpretation test invalid on its face and as applied,
as a violation of the Fourteenth and Fifteenth Amend-
ments to the United States Constitution and of 42 U. S. C.
§ 1971 (a).* The District Court enjoined future use of
the test in the State, and with respect to the 21 parishes
where the invalid interpretation test was found to have
been applied, the District Court also enjoined use of a
newly enacted "citizenship" test, which did not repeal the
interpretation test and the validity of which was not chal-
lenged in this suit, unless a reregistration of all voters
in those parishes is ordered, so that there would be no
voters in those parishes who had not passed the same test.

I.

We have held this day in United States v. Mississippi,
ante, p. -, that the Attorney General has power to bring
suit against a State and its officials to protect the voting
rights of Negroes guaranteed by 42 U. S. C. § 1971 (a)
and the Fourteenth and Fifteenth Amendments." There

* "Although the vote-abridging purpose and effect of the [inter-
pretation] test render it per se invalid under the Fifteenth Amend-
ment, it is also per se invalid under the Fourteenth Amendment. The
vices cannot be cured by an injunction enjoining its unfair applica-
tion." 225 F. Supp., at 391-392.

10 It is argued that the members of the State Board of Registra-
tion were not properly made defendants because they were "mere
conduits," without authority to enforce state registration require-
ments. The Board has the. power and duty to supervise adminis-
tration of the interpretation test and prescribe rules and regulations
for the registrars to follow in applying it. La. Rev. Stat. § 18:191A;
La. Const., Art. 8. § 18. The Board also is by statute directed to
fashion and administer the new "citizenship" test. La. Rev. Stat.
§ 18,191A; La. Const., Art. 8, § 18. And the Board has power to
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can be no doubt from the evidence in this case that the
District Court was amply justified in finding that Lou-
isiana's interpretation test, as written and as applied, was
part of a successful plan to deprive Louisiana Negroes of
their right to vote. This device for accomplishing uncon-
stitutional discrimination has been little if any less suc-
cessful than was the "grandfather clause" invalidated by
this Court's decision in Guinn v. United States, supra, 50
years ago, which when that clause was adopted in 1898
had seemed to the leaders of Louisiana a much preferable
way of assuring white political supremacy. The Gov-
ernor of Louisiana stated in 1898 that he believed that
the "grandfather clause" solved the problem of keeping
Negroes from voting "in a much more upright and manly
fashion" " than the method adopted previously by the
States of Mississippi and South Carolina, which left the
qualification of applicants to vote "largely to the arbi-
trary discretion of the officers administering the law." 12
A delegate to the 1898 Louisiana Constitutional Con-
vention also criticized an interpretation test because
the "arbitrary power, lodged with the registration officer,
practically places his decision beyond the pale of judi-
cial review; and he can enfranchise or disfranchise vot-
ers at his own sweet will and pleasure without let or
hindrance." "

remove any registrar from office "at will." La. Const., Art. 8, § 18.
In these circumstances'the Board members were properly made de-
fendants. Compare United States v. Mississippi, ante, at 12-13.

There is also no merit in the argument that the registrars, who were
not defendants in this suit, were indispensable parties. The regis-
trars have no personal interest in the outcome of this case and are
bound to follow the directions of the State Board of Registration.

" Louisiana Senate Journal, 1898, p. 33.
1 Ibid.
1y Kernan, The Constitutional Convention of 1898 and its Work,

Proceedings of the Louisiana Bar Association for 1899, pp. 59-60.
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But Louisianans of a later generation did place just
such arbitrary power in the hands of election officers who
have used it with phenomenal success to keep Negroes
from voting in the State. The State admits that the
statutes and provisions of the state constitution establish-
ing the interpretation test "vest discretion in the registrars
of voters to determine the qualifications of applicants for
registration" while imposing "no definite and objective
standards upon registrars of voters for the administration
of the interpretation test." And the District Court found
that "Louisiana ... provides no effective method whereby
arbitrary and capricious action by registrars of voters may
be prevented or redressed."'" The applicant facing a
registrar in Louisiana thus has been compelled to leave
his voting fate to that official's uncontrolled power to de-
termine whether the applicant's understanding of the
Federal or State Constitution is satisfactory. As the
evidence showed, colored people, even some with the most
advanced education and scholarship, were declared by
voting registrars with less education to have an unsatis-
factory understanding of the constitution of Louisiana
or of the United States. This is not a test but a trap,
sufficient to stop even the most brilliant man on his way
to the voting booth. The cherished right of people in a
country like ours to vote cannot be obliterated by the use
of laws like this, which leave the voting fate of a citizen
to the passing whim or impulse of an individual registrar.
Many of our cases have pointed out the invalidity of
laws so completely devoid of standards and restraints.
See, e. g., United States v. L. Cohen Grocery Co., 255 U. S.
81. Squarely in point is Schnell v. Davis, 336 U. S. 933,
affirming 81 F. Supp. 872 (D. C. S. D. Ala.), in which
we affirmed a district court judgment striking down as a
violation of the Fourteenth and Fifteenth Amendments

" 225 F. Supp., at 384.
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an Alabama constitutional provision restricting the right
to vote in that State to persons who could "understand
and explain any article of the Constitution of the United
States" to the satisfaction of voting registrars. We like-
wise affirm here the District Court's holding that the pro-
visions of the Louisiana Constitution and statutes which
require voters to satisfy registrars of their ability to "un-
derstand and give a reasonable interpretation of any sec-
tion" of the federal or Louisiana constitutions violate the
Constitution. And we agree with the District Court that
it specifically conflicts with the prohibitions against dis-
crimination in voting because of race found both in the
Fifteenth Amendment and 42 U. S. C. § 1971 (a) to sub-
ject citizens to such an arbitrary power as Louisiana has
given its registrars under these laws.

II.

This leaves for consideration the District Court's decree.
We bear in mind that the court has not merely the power
but the duty to render a decree which will so far as pos-
sible eliminate the discriminatory effects of the past as
well as bar like discrimination in the future. Little if
any objection is raised to the propriety of the injunction
against further use of the interpretation test as it stood
at the time this action was begun, and without further
discussion we affirm that part of the decree.

Appellants' chief argument against the decree concerns
the effect which should be given the new voter-qualifica-
tion test adopted by the Board of Registration in August
1962, pursuant to statute'" and subsequent constitutional
amendment ' after this suit had been filed. The new
test, says the State, is a uniform, objective, standardized
"citizenship" test administered to all prospective voters
alike. Under it, according to the State, an applicant is

' La. Act 62 of 1962, amending La. 1t S. 18:191A.
" La. Act 539 of 1962, amending La. Const., Art. 8, § 18.
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"required to indiscriminately draw one of ten cards.
. Each card has six multiple choice questions, four of which

the applicant must answer correctly." Confining itself to
the allegations of the complaint, the District Court did
not pass upon the validity of the new test, but did take
it into consideration in formulating the decree." The
court found that past discrimination against Negro appli-
cants in the 21 parishes where the interpretation test had
been applied had greatly reduced the proportion of poten-
tial Negro voters who were registered as compared with
the proportion of whites. Most if not all of those white
voters had been permitted to register on far less rigorous
terms than colored applicants whose applications were re-
jected. Since the new "citizenship" test does not provide
for a reregistration of voters already accepted by the regis-
trars, it would affect only applicants not already regis-
tered, and would not disturb the eligibility of the white
voters who had been allowed to register while discrimina-
tory practices kept Negroes from doing so. In these 21
parishes, while the registration of white -persons was in-
creasing, the number of Negroes registered decreased from
25,361 to 10,351. Under these circumstances we think

"? Like the District Court, we express no opinion as to the consti-
tutionality of the new "citizenship" test. Any question as to that
point is specifically reserved. That test was never challenged in the
complaint or any other pleading. The District Court said "we re-.
peat that this decision does not touch upon the constitutionality of
the citizenship test as a state qualification for voting." 225 F. Supp.,
at 397. The Solicitor General did not challenge the validity of the
new test in this Court either in briefs or in oral argument, but instead
recognized specifically that that issue was not before us in this case.
And at oral argument in this Court the attorney for the United States
stated that the Government has pending in a lower court a new suit
challenging registration procedures in Louisiana. "under the new
regime," i. e., employed subsequent to the invalidation of the inter-
pretation test in this case. The new "citizenship" test, he said, "is
simply not an issue in this proceeding and was not invalidated in the
lower court and we are not here challenging it."
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that the court was quite right to decree that, as to persons
who met age and residence requirements during the years
in which the interpretation test was used, use of the new
"citizenship" test should be postponed in those 21 parishes
where registrars used the old interpretation test until
those parishes have ordered a complete reregistration of
voters, so that the new test will apply alike to all or to
none. Cf. United States v. Duke, 332 F. 2d 759, 769-770
(C. A. 5th Cir.).

It also was certainly an appropriate exercise of the Dis-
trict Court's discretion to ordbr reports to be made every
month concerning the registration of voters in these 21
parishes, in 'der that the court might be informed as to
whether the old disc a ory pr s really had been
abandoned in g faith. The need to era ate past evil
effects and prevent the con irua ion or re tition in
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Mlr. CRAMER. I think Lm88iter v. Northhanpton Eleotion Board
should also be in the record at. this point.

The CiAIvrMAN. That will be done, also.
(Document to be furnished follows:)

SUPREME COURT OF THE UNITED STATES

Opinion of the Court.

LASSITER v. NORTHAMPTON COUNTY BOARD OF ELECTIONS

APPEAL FROM TIE SUPREME COURT OF NORTH CAROLINA.

No. 584. Argued May 18-19, 1959.-Decided June 8, 1959.

1. A State may, consistently with the Fourteenth and Seventeenth Amendments,
apply a literacy test to all voters irrespective of race or color. Guinn v.
United States, 238 U.S. 347. Pp. 50-53.

2. The North Carolina requirement here involved, which is applicable to mem-
bers of all races and requires that the prospective voter "be able to read and
write any section of the Constitution of North Carolina in the English lan-
guage," does not on its face violate the Fifteenth Amendment. Pp. 53-54.

248 N.C.102, 102 S. E. 2d 853, affirmed.
Samuel S. Mitchell argued the cause for appellant. With him on the brief

were Herman L. Taylor and James R. Walker, Jr.
I. Beverly Lake argued the cause and filed a brief for appellee.
Malcolm B. Seawell, Attorney General of North Carolina, and Ralph Moody,

Assistant Attorney General, filed a brief for the State of North Carolina, as
amicus curiae, urging affirmance.

MR. JUSTICE DOUOLAs delivered the opinion of the Court.
This controversy started in a Federal District Court. Appellant, a Negro

citizen of North Carolina, sued to have the literacy test for voters prescribed by
that State declared unconstitutional and void. A three-judge court was con-
vened, That court noted that the literacy test was part of a provision of the
North Carolina Constitution that also included a grandfather clause. It said
that the grandfather clause plainly would be unconstitutional under Guinn v.
United States, 238 U.S. 347. It noted, however, that the North Carolina statute
which enforced the registration requirements contained in that State Constitu-
tion had been superseded by a 1957 Act and that the 1957 Act does not contain
the grandfather clause or any reference to it. But being uncertain as to the
significance of the 1957 Act and deeming it wise to have all administrative
remedies under that Act exhausted before the federal court acted, it stayed its
action, retaining jurisdiction for a reasonable time to enable appellant to exhaust
her administrative remedies and obtain from the state courts an interpretation
of the statute in light of the State Constiuion. 152 F. Supp. 295.

Thereupon the instant case was commenced. It started as an administrative
proceeding. Appellant applied for registration as a voter. Her registration was
denied by the registrar because she refused to submit to a literacy test as required
by the North Carolina statute.' She appealed to the County Board of Elections.
On the de novo hearing before that Board appellant again refused to take the
literacy test and she was again denied registration for that reason. She ap-
pealed to the Superior Court which sustained the Board against the claim that
the requirement of the literacy test violated the Fourteenth, Fifteenth, and
Seventeenth Amendments of the Federal Constitution. Preserving her federal
question, she appealed to the North Carolina Supreme Court which affirmed the
lower court. 248 N.C. 102, 102 S. E. 2d 853. The ease came here by appeal, 28
U.S.C. § 1257 (2), and we noted probable jurisdiction. 358 U.S. 916.

1 This Act, passed in 1957, provides in I 18-28 as follows :
"every person presenting himself for registrtion shall be able to read and write anysection of the Constitution of North Carolina tn the English language. It shall be the

dutr of each re strar to administer the provisions of this section."
Sections 163-28.1, 103-28.2, and 163-28.3 provide the administrative'remedies pursued

in this case.
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The literacy test is a part of § 4 of Art. VI of the North Carolina Constitution.
That test is contained in the first sentence of § 4. The second sentence contains a
so-called grandfather clause. The entire § 4 reads as follows:

"Every person presenting himself for registration shall be able to read and
write any section of the Constitution in the English language. But no male
person who was, on January 1, 1867, or at any time prior thereto, entitled to
vote under the laws of any state in the United States wherein he then
resided, and no lineal descendant of any such person, shall be denied the right
to register and vote at any election in this State by reason of his failure to
possess the educational qualifications herein prescribed : Provided, he shall
have registered in accordance with the terms of this section prior to Decem-
ber 1, 1908. The General Assembly shall provide for the registration of all
persons entitled to vote without the educational qualifications herein pre-
scribed, and shall, on or before November 1, 1908, provide for the making of
a permanent record of such registration, and all persons so registered shall
forever thereafter have the right to vote in all elections by the people in this
State, unless disqualified under section 2 of this article."

Originally Art. VI contained in i 5 the following provision:
"That this amendment to the Constitution is presented and adopted as one

indivisible plan for the regulation of the suffrage, with the intent and purpose
to so connect the different parts, and to make themt so dependent upon each
other, that the whole shall stand or fall together."

But the North Carolina Supreme Court in the instant case held that a 1945
amendment to Article VI freed it of the indivisibility clause. That amendment
rephrased § 1 of Art. VI to read as follows :

"Every person born in the United States, and every person who has
been- naturalized, twenty-one years of age, and possessing the qualifications
set out in this article, shall be entitled to vote . . . ."

That court said that "one of those qualifications" was the literacy test con-
tained in § 4 of Art. VI; and that the 1945 amendment "had the effect of in-
corporating and adopting anew the provisions as to the qualifications required
of a voter as set out in Article VI, freed of the indivisibility clause of the 1902
amendment. And the way was made clear for the General Assembly to act."
248 N.C,, at 112, 102 S.E. 2d 860, 861.

In 1957 the Legislature rewrote General Statutes 1163-28 as we have noted.*
Prior to that 1957 amendment § 163-28 perpetuated the grandfather clause
contained in § 4 of Art. VI of the Constitution and § 163-32 established a pro-
cedure for registration to effectuate it.* But the 1957 amendment contained
a provision that "All laws and clauses of laws in conflict with this Act are
hereby repealed."* The federal three-judge court ruled that this 1957 amend-
ment eliminated the grandfather clause from the statute. 152 F. Supp., at 296.

The Attorney General of North Carolina, in an various brief, agrees that the
grandfather clause contained in Art. VI is in conflict with the Fifteenth Amend-
ment. Appellee maintains that the North Carolina Supreme Court ruled that the
invalidity of that part of Art. VI does not impair the remainder of Art. VI
since the 1945 amendment to Art. VI freed it of its indivisibility clause. Un-
der that view Art. VI would impose the same literacy test as that imposed by the
1957 statute and neither would be linked with the grandfather clause which,
though present in print, is separable from the rest and void. We so read the
opinion of the North Carolina Supreme Court.

$ Note 1, aupra.
Section 168-2 provided

"Every person claiming the benefit of section four of article six of the Constitution of
North Carolina, as ratified at the general election on the second day of August, one thous-
and nine hundred and who shall be entitled to register upon the permanent record for
registration provided for under said section four shall tior to ecember Brst one thous-
and nine hundred and eight, apply for registration to the officer charged with the regis-
tration of voters as prescribed by law in each regular election to be held in the State for
members of the General Assembly, and such persons shall take and subscribe before such
officer an oath In the following. form, viz. :

"I am a citizen of the United States and of the State of North Carolina; I am
years of age. I was, on the first day of January, A.D. one thousand eight hundred and
sixty-seven, or prior to said date, entitled to v te under the constitution and laws of the
state of , In which I tlen resided (or I am a lineal descendant
of , who was, on Jan-ary one, one thousand eight hundred and
sixty-seven, or prior to that date, entitled to vote under the constitution and laws of the
state of Lwwherein he then resided."

4N.C. Laws 1957t, c. 287, pp. 277, 278.
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Appellant argues that that is not the end of the problem presented by the
grandfather clause. There is a provision in the General Statutes for permanent
registration in some counties." Appellant points out that although the cut-off
date in the grandfather clause was December 1, 1908, those who registered be-
fore then might still be voting. If they were allowed to vote without taking a
literacy test and if appellant were denied the right to vote unless she passed
it, members of the white race would receive preferential privileges of the ballot
contrary to the command of the Fifteenth Amendment. That would be analogous
to the problem posed in the classic case of Yick Wo v. Hopkins, 118 U.S. 856,
where an ordinance unimpeachable on its face was applied in such a way as to
violate the guarantee of equal protection contained in the Fourteenth Amend-
ment. But this leane of discrimination in the actual operation of the ballot
laws of North Carolina has not been framed in the issues presented for the state
court litigation, Cf. Willian v. Mississippi, 170 U.S. 218, 225. So we do not
reach it. But we mention it in passing so that it may be clear that nothing we
say or do here will prejudice appellant in tendering that issue in the federal
proceedings which await the termination of this state court litigation.

We come then to the question whether a State may consistently with the
Fourteenth and Seventeenth Amendments apply a literacy test to all voters
irrespective of race or color. The Court in G-uinn v. United States, supra, at
366, disposed of the question in a few words, "No time need be spent on the
question of the validity of the literacy test considered alone since as we have
seen its establishment was but the exercise by the State of a lawful power vested
in it not subject to our supervision, and indeed, its validity is admitted."

The States have long been held to have broad powers to determine the condi-
tions under which the right of suffrage may be exercised, Pope v. William", 193
U.S. 621, 633; Mason v. Missour, 179 U.S. 328, 835, absent of course the dis-
crimination which the Constitution condemns. Article I, 12 of the Constitution
in its provision for the election of members of the House of Representatives
and the Seventeenth Amendment in its provision for the election of Senators
provide that officials will be chosen "by the People." Each provision goes on
to state that "the Electors in each State shall have the Qualifications requisite
for Electors of the most numerous Branch of the State Legislature." So while
the right of suffrage is established and guaranteed by the Constitution (Do parte
Yarbrough, 110 U.S. 651, 6603-665; Smith v. Alkwright, 821 U.S. 649, 661-662) it is
subject to the imposition of state standards which are not discriminatory and
which do not contravene any restriction that Congress, acting pursuant to its
constitutional powers, has imposed. See United States v. Olaseio, 818 U.S. 299,
315. While 52 of the Fourteenth Amendment, which provides for apportionment
of Representatives among the States according to their respective numbers
counting the whole number of persons in each State (except Indians not taxed),
speaks of "the right to vote," the right protected "refers to the right to vote
as established by the laws and constitution of the State." McPherson v. Blacker,
146 U.S.1, 89.

We do not suggest that any standards which a State desires to adopt may
be required of voters. But there is wide scope for exercise of its jurisdiction.
Residence requirements, age, previous criminal record (Davis v. Beason, 183 U.S.
338, 845-347) are obvious examples indicating factors which a State may take
into consideration in determining the qualifications of voters. The ability to read
and write likewise has some relation to standards designed to promote intelli-
gent use of the ballot. Literacy and illiteracy are neutral on race, creed, color,
and sex, as reports around the world show. Literacy and intelligence are
obviously not synonymous. Illiterate people may be intelligent voters. Yet in
our society where newspapers, periodicals, books, and other printed matter can-
vass and debate campaign issues, a State might conclude that only those who
are literate should exercise the franchise. Cf. Franklin v. Harper, 205 Ga. 779,
55 S.E. 2d 221, appeal dismissed 839 U.S. 946. It was said last century in
Massachusetts that a literacy test was designed to insure an "independent and

a Section 168-31.2 provides:
"In counties having one or more munl i alities with a population in excess of 10,000and in which a modern loose-leaf and visible re Isetration system has been established as

p busuch retration shalbe a ermanent public record of regstraion and ualifcat on to
vote, and the same shall not thereafter be cancelled and a ne re istratlo ordered, either
by precinct or counvwide, unless such registration has been lost or destroyed by theft,
fre or other lracard.C

* World Illiteracy at Mid-Century, Unesco (1957).



VOTING RIGHTS 483
intelligent" exercise of the right of suffrage.' Stone v. Smith, 159 Mass. 413-414,
34 N.E. 521. North Carolina agrees. We do not sit in judgment on the wisdom
of that policy. We cannot say, however, that it is not an allowable one measured
by constitutional standards.

Of course a literacy test, fair on its face, may be employed to perpetuate that
discrimination which the Fifteenth Amendment was designed to uproot. No
such influence is charged here. On the other hand, a literacy test may be uncon-
stitutional on its face. In Davif v. Sahnel4 81 F. Supp. 872, aft'd 838 U.S. 933, the
test was the citizen's ability to "understand and explain" an article of the Federal
Constitution. The legislative setting of that provision and the great discretion
it vested in the registrar made clear that a literacy requirement was merely a
device to make racial discrimination easy. We cannot make the same inference
here. The present requirement, applicable to members of all races, is that
the prospective voter "be able to read and write any section of the Constitu-
tion of North Carolina in the English language." That seems to us to be one
fair way of determining whether a person is literate, not a calculated scheme to
lay springer for the citizen. Certainly we cannot condemn it on its face as a
device unrelated to the desire of North Carolina to raise the standards for people
of all races who cast the ballot.

Affrmed.
The CHAIRMAN. I also submit for the record the case of United

States against Mississippi, October term, 1964.
Mr. CRAMER. Yes.
(Document referred to follows:)

T Nineteen States, including North Carolina, have some sort of literacy requirement asa prerequisite to eligibility for voting. Five require that the voter be able to read a section
of the State or Federal Constitution and write his own name. tArizona Rev. Stat. 1a1-101;
Cal. Election Code 1 220; Del. Code Ann. Tit. 15, t 1701; Me. Rev.- Stat., e. 8 2; Mass.
Gen. L. Ann,, c. 51 1 1 Five require that the efector be able to read and write a 'section
of the Federal or Wtate Constitution. Ala, Code, 1940 Tit 17, t32; N.H. Rev, Stat. Ann.
155: 10-55: 12; N.C. Gen. Stat. 5 1683-28 OkIla. Slat. Ann., Tit. 28, 1 61; S.C. Code
28-62. Al bama also re ires that the voter be of "good character" and "embrace the
utes and obli nations of citizenship" under the Federal and State Constitutions. Ala.Code, Tit. 17, 192 (1055 Sup p.).
Two States require that de voter be able to read and write English. N.Y. Election CodeI 150; Ore. Rev. Stat. I 247.181. Wyoming (Wyo. Comp. Stat. Ann. £ 81-118) and Con-

necticut (Conn, Gen. Stat. 19-12) require that the voter read a constitutional provision
in Engl i, while Virginia (Va. Code I 24-68) requires that the voting application be
written In the applicant's hand before the registrar and without aid, suggestion or memo-randa, Washington (Wash. Rev. Code 29.07.070) has the requirement that the voterbe able to read and speak the English language.

Georgia requires that the voter read intelligibly and write legibly a section of the State,or Federal Constitution. If he is physically unable to do so he may qualify if he can
give a reasonable interpretation of a section read to him. An alternative means of qualify-ing is provided; if one has good character and understands the duties and obligations ofciti zenship under a republican government, and he can answer correctly 20 of 80 questions
listed in the etatute (e.g., How does the Constitution of Georgia provide that a count site
may be changed?, :hat is treason against the State of Georgia?, whop are the solicitor
general and the Judg of the State Judicial Circuit in which you i11ve ) he It eligible to
vote. Geo. Code Ann. JA 84-117, 84-120.

In Louisiana one qualities if he can read and write English or his mother tongue is of
good character, and understands the duties and obligations of citizenship under a republican

o of government. It he cannot read and write he can qualify if he can give a reason-able interpretation of a section of the State or Federal Constitution when read to him,
and if he is attached to the principles of the Federal and State Constitutions. La. Rev.Rit"t. Tit. 18 1 81

In Missisosppi the applicant must be able to read and write a section of the State Con-stitution and give a reasonable interpretation of it. He must also demonstrate to the
registrar a reasonable understanding of the duties and obligations of citizenship under aconstitutional form of government. Miss. Code Ann. f 8218.



4841' tNO m1111 Ts

SUPREME COURT OF THE UNITED STATES

No. 73.-OcTonBE TERM, 1964.

On Appeal Fron the united
United States, Appellant, States District Court for

t. the Southern District of
Mississippi et al. Mississippi.

[March 8, 1965.1

Ma. JusticE BLACK delivered the opinion of the Court.

The United States by the Attorney General brought

this action in the United States District Court for the

Southern District of Mississippi, Jackson Division, against

the State of Mississippi, the three members of the Missis-

sippi State Board of Election Commissioners, and six

county Registrars of Voters. Tjeco.1pan Jthargd i tt
the defendants and their agents had engage e tal.,.unless
restrained, would continue to engage in acts and prac-
Wicei .m perig id 6....iiig -th e-rigla. . _f Negro citi-

zens of Mississippi to vote, in violation of 42 U. S. C.

1 1971 (a) (1958 ed Yii-T the Fourteenth ' and Fi

teenth 2"ii i inisiifsird-Aic 1T Ti eITed States

' United States Constitution, Amendment XIV, provides in part:
"SrcCTioN 1. All persons born or naturalized in the United States,

and subject to the jurisdiction thereof, are citizens of the United
States and the State wherein they reside. N,, State shall make
or enforce any law which shall abridge the privileges or immunities
of citizens of the United States; nor shall any State deprive any
person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of
the laws."

2 United States Constitution, Amendment XV, provides:
"SEcTIoN 1. The right of citizens of the United States to vote

shall not be denied or abridged by the United States or by any State
on account of race, color, or previous condition of servitude.

"SEC'ToN 2. The Congress shall have power to enforce this article
by appropriate legislation."
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Constitution. Jurisdiction of the Court was invoked
under 42 U. S. C. e 1971 (d) (1958 ed.) and 28 U. S. C.
§ 1345 (1958 ed.), and because the complaint charged that
provisions of the state constitution and statutes pertain-
ing to voter registration violated the United States Con-
stitution, the case was heard by three judges, pursuant to
28 U. S. C. § 2281 (1958 ed.). All the defendants moved
to dismiss on the ground that the complaint failed to state
a claim on which relief could be granted. In addition the
State moved separately to dismiss on the ground that the
United States had no power to make it a defendant
in such a suit, and the three Election Commissioners
answered that the complaint failed to show that they
had enforced or that they had a duty to enforce the
provisions of state law alleged to be unconstitutional.
Five of the registrars moved for a severance and separate
trials, and the four who were not residents of the Southern
District of Mississippi, Jackson Division, moved for
changes of venue to the respective districts and divisions
where they lived. The District Court in an opinion by
the late Circuit Judge Cameron, in which District Judge
Cox joined,' dismissed the complaint on all the grounds
which the defendants had assigned and also ruled that
the registrars could iot be sued jointly and that venue
was improper as to the registrars who did not live in the
district and division in which the court was sitting. 229
F. Supp. 925. Circuit Judge Brown dissented. We
noted probable jurisdiction, 377 U. S. 988, and set the
case down for argument immediately following Louisiana
v. United States, post, p. .

The basieissue before us in this case is whether the dis-
missal for failure to state a claim upon which relief could
be granted was proper. The United States alleges that
in 1890 a majority of the qualified voters in Mississippi

:' Judge Cox also wrote a separate concurring opinion.

voTING HI itTS
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were Negroes, but that in that year a constitutional con-
vention adopted a new state constitution, one of the chief
purposes of which was, in the words of the complaint, to
"restrict the Negro franchise and to establish and per-
petuate white political supremacy and racial segregation
in Mississippi." Section 244 of that constitution estab-
lished a new prerequisite for voting: that a person other-
wise qualified be able to read any section of the Missis-
sippi Constitution, or understand the same when read to
him, or give a reasonable interpretation thereof.' This
new requirement, coupled with the fact that until about
1952 Negroes were not eligible to vote in the primary
election of the Democratic Party, victory in which was
"tantamount to election," worked so well in keeping
Negroes from voting, the complaint charges, that by 1899
the percentage of qualified voters in the State who were
Negroes had declined from over 50% to about 9%, and by
1954 only about 5% of the Negroes of voting age in
Mississippi were registered.

By the 1950's a much higher proportion of Negroes of
voting age in Mississippi was literate than had been the
case in 1890, and since a decision of the Fifth Circuit in
1951 * had pointed out that the 1890 requirement allowed
persons to vote if they met any one of the three alterna-
tive requirements, the State took steps to multiply the
barriers keeping its Negro citizens from voting. In 1954
the state constitution was amended to provide that there-

48ection 244 of the Mississippi Constitution of 1890 provided:
"On and after the first day of, January, A. D., 1892, every elector

shall, in addition to the foregoing qualifications, be able to read any
section of the constitution of this State; or he shall be able to under-
stand the same when read to him, or give a reasonable interpretation
thereof. A new registration shall be made before the next ensuing
election after January the first, A. D., 1892."

' Peay v. Cox, 190 F. 2d 123, 126 (C. A. 5th Cir.), cert. denied,
342 U. S..896.
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after an applicant for registration had to be able to
read and copy in writing any section of the Mississippi
Constitution, and give a reasonable interpretation of
that section to the county registrar, and, in addition,
demonstrate to the registrar "a reasonable understand-
ing of the duties and obligations of citizenship under a
constitutional form of government."" The complaint
charges that these provisions lend themselves to misuse
and to discriminatory administration because they leave
the registrars. completely at large, free to be as demand-
ing or as lenient as they choose in judging an applicant's
understanding of the state constitution and of the "duties
and obligations of citizenship," and that since the adop-
tion of this amendment the registrars have in fact applied
standards which varied in difficulty according to whether
an applicant was white or colored.

In 1960 the state constitution was amended to add a
new voting qualification of "good moral character "' an
addition which it is charged was to serve as yet another
device to give a registrar power to permit an applicant to
vote or not, depending solely on the registrar's own whim
or caprice,_unoverned byany legal standard. A statute
also passed in 1960 a repealed a prior Mississippi statute

0 As amended § 244 of the Mississippi Constitution reads in part:
"Every elector shall, in addition to the foregoing qualifications be

able to read and write any section of the Constitution.of this State
and give a reasonable interpretation thereof to the county registrar.
He shall demonstrate to the county registrar a reasonable under-
standing of the duties and obligations of citizenship under a
constitutional form of government. . .. "

7 Section 241-A of the Mississippi Constitution provides:
"In addition to all other qualifications required of a person to

be entitled to register for the purpose of becoming a qualified elector,
such person shall be of good moral character.

"The Legislature shall have the power to enforce the provisions
of this section by appropriate legislation."

8 Miss. Laws, 1960, c. 449, now part of Miss Code Ann. § 3209.6
(1962 Cum. Supp.).
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which had provided that application forms be retained as
permanent public records, and adopted a new rule that
unless appeal is taken from an adverse ruling and no
new application is made prior to final judgment on that
appeal, registrars no longer need keep any record made
in connection with the application of anyone to reg-
ister to vote. This law is alleged to be in direct violation
of Title III of the Civil Rights Act of 1960, which
requires that records of voting registration be kept.' The
complaint alleged further that the defendants had
destroyed and unless restrained by the court would con-
tinue to destroy these records. Finally, it was alleged
that in 1962 the Mississippi Legislature adopted a package
of legislation 10 affecting registration, the purpose and
effect of which was to "deter, hinder, prevent, delay and
harass Negroes and to make it more difficult for Negroes in
their efforts to become registered voters, to facilitate dis-
crimination against Negroes, and to make it more difficult
for the United States to protect the right of all its citizens
to vote without distinction of race or color." These 1962

0 74 Stat. 88, 42 U. S. C. §§ 1974-1974e (1958 ed., Supp. V).
10 Miss. Laws, 1962, c. 569, amending Miss. Code Ann. § 3209.6

(1962 Cum. Supp.) (requiring that application forms provide that
applicants demonstrate "good moral character" and that registrars
observe this requirement); Miss. Laws, 1962, c. 570, now part of Miss.
Code Ann. § 3213 (1962 Cum. Supp.) (requiring applicants to fill in
all blanks on the application form "properly and responsively" with-
out any assistance); Miss. Laws, 1962, c. 571, now part of Miss.
Code Ann. § 3212.5 (Cum. Supp. 1962) (prohibiting registrars from
telling an applicant why he was rejected, "as to do so may constitute
assistaiip to the applicant on another application"); Miss. Laws,
1962, c. 572, now part of Miss. Code Ann. § 3212.7 (1962 Cum. Supp.)
(requiring newspaper publication of applicants' names); Miss. Laws,
1962, c. 573, now part of Miss. Code Ann. §§ 3217-01-3217-15 (1962
Cum. Supp.) (providing for challenge by any voter of an applicant's.
qualifications to vote); Miss. Laws, 1962, c. 574, now part of Miss.
Code Ann. § 3232 (1962 Cum. Supp.) (eliminating designation of
race in county poll books).
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laws provide, among other things, that application forms
must be filled out "properly and responsively" by the
applicant without any assistance, and that a registrar
may not tell an applicant why he failed the test because
to do so might constitute assistance, and they allegedly
give registrars even greater discretion to deny Negroes
the right to register on"formal, technical, inconsequential
errors."

By way of relief the court was asked (1) to declare the
challenged state laws unconstitutional as violations of
federal constitutional provisions and statutes; (2) to find
that by these laws Negroes had been denied the right to
vote pursuant to a "pattern and practice" of racial dis-
crimination; "2 (3) to enjoin the defendants from enforc-
ing any of these state laws or in any other way acting
to "delay, prevent, hinder, discourage, or harass Negro
citizens, on account of their race or color, from applying
for registration and becoming registered voters in the
State of Mississippi," or using any other interpretation
or understanding test which "bears a direct relationship
to the quality of public education afforded Negro appli-
cants"; and (4) to order the defendants to register any
Negro applicant who is over age 21, able to read, a resi-
dent for the period of time prescribed by state law, and
not disqualified by state laws disfranchising the insane
and certain convicted criminals.

It is apparent that the complaint which the majority
of the District Court dismissed charged a long-standing,

" Miss. Code Ann. § 3213 (Curm. Supp. 1962), as amended by Miss.
Laws, 1962, c. 570, is claimed by the Government to have had the lat-
ter effect. In its brief in this Court the Government argues that this
provision is invalid on its face as contrary to § 101 (a) of the Civil
Rights Act of 1964, 78 Stat. 241, amending 42 U. S. C. § 1971 (a)
(1958 ed.).

"Such a finding would by force of 42 U. S. C. § 1971 (e) (1958
ed., Supp. V) authorize a court to make an order declaring that a
person denied the right to vote because of color is entitled to vote.

46-535 0 - 05 - 32
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carefully prepared, and faithfully observed plan to bar
Negroes from voting in the State of Mississippi, a plan
which the registration statistics included in the complaint
would seem to show had been remarkably successful. This
brings us to a consideration of the specific grounds
assigned by the District Court for its dismissal.

I.

One ground upon which the majority of the District
Court dismissed the Government's complaint was that
the United States is without authority, absent the
clearest possibb congressional authorization, to bring
an action like this one which challenges the. validity of
state laws allegedly used as devices to keep Negroes from
voting on account of their race. We need not discuss the
power of the United States to bring such an action with-
out authorization by Congress, for in 42 U. S. C. § 1971
there is express congressional authorization for the United
States to file a suit precisely of this kind. Section 1971 (a)
guarantees the right of citizens "who are otherwise quali-
fied by law to vote at any election" to be allowed to vote
"without distinction of race, color, or previous condition
of servitude; any constitution, law, custom, usage, or
regulation of any State or Territory, or by or under its
authority, to the contrary notwithstanding." "3 And sub-
section (c) of § 1971 specifically authorizes the Attorney
General to file proper proceedings for preventive relief to
protect this right to vote without discrimination on

13 "All citizens of the United States who are otherwise qualified
by law to vote at any election by the people in any State, Territory,
district, county, city, parish, township, school district, municipality,
or other territorial subdivision, shall be entitled and allowed to vote
at all such elections, without distinction of race, color, or previous
condition 'of servitude; any constitution, law, custom, usage, or regu-
lation of any State or Territory, or by or under its authority, to the
contrary notwithstanding... ." Act of May 31, 1870, 16 Stat. 140,
42 U. S. C. § 1971 (a) (1958 ed.).
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account of color whenever any person has engaged or
there are reasonable grounds to believe that any person
is about to engage in any act or practice which would
deprive any other person of that right." The District
Court's holding that despite the clear language quoted
above the United States still was not authorized to file
this suit seems to rest on the emphasis it places on the
phrase "otherwise qualified by law" in § 1971 (a). By
stressing these words the majority below reached the con-
clusion that if Negroes were kept from voting by state
laws, even though those laws were unconstitutional, in-
stead of being barred by unlawful discriminatory applica-
tion of laws otherwise valid, then they were not "other-
wise qualified" and so § 1971 did not apply to them. In
other words, while private persons might file suits under
§ 1971 against individual registrars who discriminated in
applying otherwise valid laws, and while such suits might
even be filed by the Government, see United States v..
Raines, 362 U. S. 17, the statute did not authorize the
Un tii states to bring suits challenging the validity of

.1474 Stat. 92, 42 U. S. C. § 1971 (c) (1958 ed., Supp. V), provides:
"Whenever any person has engaged or there are reasonable grounds

to believe that any person is about to engage in any act or practice
which would deprive any other person of any right or privilege
secured by subsection (a) or (b) of this section, the Attorney General
may institute for the United States, or in the name of the United
States, a civil action or other proper proceeding for preventive relief,
including an application for a permanent or temporary injunction,
restraining order, or other order. In any proceeding hereunder the
United States shall be liable for costs the same as a private person.

"Whenever, in a proceeding instituted under this subsection any
official of a State or subdivision thereof is alleged to have committed
any act or practice constituting a deprivation of any right or privilege
secured by subsection (a) of this section, the act or practice shall
also be deemed that of the State and the State may be joined as a
party defendant and, if, prior to the institution of such proceedings,
such official has resigned or has been relieved of his office and no suc-
cessor has assumed such office, the proceeding may be instituted
against the State."
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the State's voting laws as such, however discriminatory
they might be. We can find no possible justification for
such a construction of § 1971 (a) and § 1971 (c). Sub-
section (a) explicitly stated the legislative purpose of
protecting the rights of colored citizens to vote notwith-
standing "any constitution, law, custom, usage, or regu-
lation of any State." The phrase "otherwise qualified by
law to vote" obviously meant that Negroes must possess
the qualifications required of all voters by valid state or
federal laws. It is difficult to take seriously the argu-
ment that Congress intended to dilute its guarantee of the
right to vote regardless of race by saying at the same time
that a State was free to disqualify its Negro citizens by
laws which violated the United States Constitution. Cf.
Neal v. Delaware, 103 U. S. 370. The Fifteenth Amend-
ment protects the right to vote regardless of race against
any denial or abridgment by the United States or by any
State Section 1971 was passed by Congress under the
authority of the Fifteenth Amendment to enforce that
Amendment's guarantee, which protects against any dis-
criminatinn by a State, its laws, its customs, or its officials
in any way. We reject the argument that the Attorney
General was without power to institute these proceedings

ler to protect the federally guaranteed right to vote
it discrimination on account of color.

II.
The District Court held, and it is contended here, that

even if the Attorney General did have power to file this
suit on behalf of the United States, as we have held he
did, nevertheless he was without power to make the State
a party defendant. The District Court gave great weight
to Mississippi's argument that the Fifteenth Amendment
"is directed to persons through whom a state may act and
not to the sovereign entity of the state itself." Largely
to avoid what it called this "substantial constitutional
claim," the District Court proceeded to construe the lan-
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guage of § 1971 as not granting the Attorney General
authority to make the State a defendant. We do not
agree with that construction.

Section 1971 (c) says that whenever the Attorney Gen-
eral institutes a suit under this section against a state
official who has deprived a citizen of his right to vote
because of race or color,

"the act or practice shall also be deemed that of the
State and the State may be joined as a party defend-
ant and, if, prior to the institution of such proceed-
ing, such official has resigned or has been relieved of
his office and no successor has assumed such office,
the proceeding may be instituted against the State."

The District Court accepted the State's argument that
this meant that a State can be made a defendant in such
a case only when the office of registrar is vacant, so that
there is no registrar against whom to file suit. This argu-
ment relies on the fact that in a case pending in this Court
when the statutory language was changed, registrars had
resigned their offices in order to keep from being sued
under § 1971. United States v. Alabama, 267 F. 2d 808
(C. A. 5th Cir.), vacated and remanded, 362 U. S. 602.
Congress, the State says, passed the provision authorizing
suit against a State solely to provide a party defendant
when registrars resigned, as they had in the Alabama case.
But whatever the reasons Congress had for amending
§ 1971 (e), and without our now deciding whether it was
necessary to do so to permit the United States to sue a
State under that section, the language Congress adopted
leaves no room for the construction which the District
Court put on these provisions. Indeed, on remand in the
Alabama case the Fifth Circuit affirmed the District
Court's refusal to dismiss the State as a defendant even
though new registrars had qualified, and this Court
affirmed that judgment. Alabama v. United States, 371
U. S. 37, affirming 304 F. 2d 583 (C. A. 5th Cir.).
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The State argues also that even if Congress has author-
ized making the State a defendant here, as we hold it has,
Congress had no constitutional power to do so. The Fif-
teenth Amendment in plain, unambiguous language pro-
vides that no "State" shall deny or abridge the right of
citizens to vote because of their color. In authorizing the
United States to make a State a defendant in a suit under
§ 1971, Congress was acting under its power given in
§ 2 of the Fifteenth Amendment to enforce that Amend-
ment by appropriate legislation. The State's argument
that Congress acted here beyond its constitutional power
is based on a number of cases that have allowed private
individuals to enjoin state officials from denying consti-
tutional rights, while recognizing that without its consent
a State could not be sued by private persons in such cir-
cumstances, because of the immunity given the State in
the Eleventh Amendment. See, e. g., Ex parte Young,
209 U. S. 123. But none of these cases decided or even
suggested that Congress could not authorize the United
States to institute legal proceedings against States to pro-
tect constitutional rights of citizens. The Eleventh
Amendment in terms forbids suits against States only
when "commenced or prosecuted . . . by Citizens of
another State, or by Citizens or Subjects of any Foreign
State." While this has been read to bar a suit by a
State's own citizen as well, Hans v. Louisiana, 134 U.'S. 1,
nothing in this or any other provision of the Constitution
prevents or has ever been seriously supposed to prevent
a State's being sued by the United States. The United
States in the past has in many cases been allowed to file
suits in this and other courts against States, see, e. g.,
United States v. Texas, 143 U. S. 621; United States v.
California, 297 U. S. 175, with or without specific authori-
zation from Congress, see United States v. California, 332
U. S. 19, 26-28. See also Parden v. Terminal R. Co., 377
U. S. 184. In light of this history, it seems rather sur-
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prising that the District Court entertained seriously the
argument that the United States could not constitu-
tionally sue a State. The reading of the Constitution
urged by Mississippi is not supported by precedent, is not
required by any language of the Constitution, and would
without justification in reason diminish the power of
courts to protect the people of this country against depri-
vation and destruction by States of their federally guar-
anteed rights. We hold that the State was properly made
a defendant in this case.

III.
The District Court held with respect to the three mem-

bers of the Mississippi Board of Election Commissioners
that the complaint failed to show that they had a suffi-
cient interest in administering or enforcing the laws under
attack to permit making them parties defendant. We do
not agree. Under state law the Election Commissioners
have power, authority, and responsibility to help admin-
ister the voter registration laws by formulating rules for
the various tests applied to applicants for registration.
Section 3209.6 of the Mississippi Code directs that the
forms and the questions on the forms shall be prepared
and maintained under the supervision of the Election
Board and that these application forms shall be

"designed to test the ability of applicants for regis-
tration to vote to read and write any section of the
Constitution of this state and give a reasonable inter-
pretation thereof, and demonstrate to the county
registrar a reasonable understanding of the duties and
obligations of citizenship under a constitutional form
of government; and to demonstrate to the county
registrar that applicant is a person of good moral
character as required by Section 241-A of the Consti-
tution of Mississippi."
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These "interpretation" and "duties and obligations of
citizenship" tests, as has been pointed out, are vitally
important elements of the Mississippi laws challenged as
unconstitutional in this suit. Should the Government
prove its case and obtain an injunction, it would be nat-
ural to assume that such an order should run against the
Board of Election Commissioners with reference to these
two tests. Therefore the Election Commissioners should
not have been stricken as defendants.

IV.
The District Court said that the complaint improperly

attempted to hold the six county registrars jointly liable
for what amounted to nothing more than individual torts
committed by them separately with reference to separate
applicants. For this reason apparently it would have
held the venue improper as to the three registrars who
lived outside the Southern District of Mississippi and
a fourth who lived in a different division of the Southern
District, and it would have ordered that each of the
other two registrars be sued alone. But the complaint
charged that the registrars had acted and were continuing
to act as part of a state-wide system designed to enforce
the registration laws in a way that would inevitably de-
prive colored people of the right to vote solely because of
their color. On such an allegation the joinder of all the
registrars as defendants in a single suit is authorized by
Rule 20 (a) of the Federal Rules of Civil Procedure, which
provides that

"... All persons may be joined in one action as
defendants if there is asserted against them jointly,
severally, or in the alternative, any right to relief in
respect of or arising out of the same transaction,
occurrence, or series of transactions or occurrences
and if any question of law or fact common to all of
them will arise in the action."
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These registrars were alleged to be carrying on activities
which were part of a series of transactions or occurrences
the validity of which depended to a large extent upon
"question[s] of law or fact common to all of them."
Since joinder of the registrars in one suit was proper, the
argument that venue as to some of them was not properly
laid is also without merit. 28 U. S. C. Hs 1392 (a),
1393 (b) (1958 ed.).

V.

As a general ground for dismissal, the District Court
held that the complaint failed to state a claim upon which
relief could be granted. In considering the correctness of
this ruling the allegations of the complaint are to be taken
as true, and indeed the record contains answers to pre-
trial interrogatories which indicate that the United States
stands ready to produce much evidence tending to prove
the truthfulness of all the allegations in the complaint.
While the Government has argued that several provisions
of the Mississippi laws challenged here might or should
be held unconstitutional on their face without introduc-
tion of evidence or further hearings, with respect to all
the others the Solicitor General in this Court specifically
has declined to "urge that the constitutionality of these
provisions be decided prior to trial." In this situation we
have decided that it is the more appropriate course to
pass only upon the sufficiency of the complaint's allega-
tions to justify relief if proved.

We have no doubt whatsoever that it was error to dis-
miss the complaint without a trial. The complaint
charged that the State of Mississippi and its officials for
the past three quarters of a century have been writing and
adopting constitutional provisions, statutes, rules, and
regulations, and have been engaging in discriminatory
practices, all designed to keep the number of white voters
at the highest possible figure and the number of colored
voters at the lowest. It is alleged that the common pur-
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pose running through the State's legal and administrative
history during that time has been to adopt whatever
expedient seemed necessary to establish white political
supremacy in a completely segregated society. This pur-
pose, indeed, was recognized by the Mississippi Supreme
Court in 1896 when it said, speaking of the convention
which adopted the 1890 constitution,

"Within the field of permissible action under the
limitations imposed. by the federal constitution, the
convention swept the circle of expedients to obstruct
the exercise of the franchise by the negro race." 1"

The success of the expedients adopted in 1890 and in later
years to accomplish this purpose appears from statistics in
the complaint. For example, at the time the suit was
filed Amite County, Mississippi, the registrar of which
was one of the defendants here, had a white voting age
population of 4,449 with white registration of 3,295, while
it had 2,560 colored persons of voting age, of whom only
one was a registered voter. There is no need to multiply
examples. The allegations of this complaint were too
serious, the right to vote in this country is too precious,
and the' necessiy oTsettling grievances peacefuly ii the
courts is too impbitant, forthis complaint to have been
dismissed,. Compare Davis v. Schnell, 81 F. Supp. 872
(D. C. S. D. Ala.), aff'd, 336 U. S. 933; Louisiana v.
United States, post. p. -,this day decided. The case
should have been tried. It should now be tried without
delay."- Reversed and remanded.

MR. .UsTrCE HARLAN considers that the constitutional
conclusions reached in this opinion can properly be based
only on the provisions of the Fifteenth Amendment. In
all other respects, he fully subscribes to this opinion.

" Ratliff v. Beale, 74 Miss. 247, 266, 20 So. 865, 868.
"'The appellees' motion to strike the appendix and portions of the

text of the brief filed by the amicus curiae is denied.
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Mr. CRAxxR. The Louisiana case, of course, in effect said that the
nature of the literacy tests were, in and of themselves, so subject to
being administered discriminatorily that they should be struck down.

Certainly the gentleman from New York would not suggest that the
eighth-grade requirement in New York State should be struck, would
he, on the basis that all literacy tests were improper as a matter of
policy $

The CHAIRMAN. I do not like literacy tests any more than you do, but
again, I want to get a bill through and I am a little concerned if we
go too far, we are going to have trouble here and without reason.
I do not want to go as far as the gentleman from Florida may want

to go or the gentleman from New York may want to go.
Mr. LINDSAY. Would the gentleman yeild $
Mr. CRAMER. I will be glad to.
The reason that I ask the latter case be put in the record is that it

clearly states it is constitutional for a State to have literacy tests which
are not in themselves discriminatory or of such a nature that they can
be readily administered in a discriminatory manner.

Now it seems to me that somewhere between that case and the
Louisiana case is the grounds for legislation.

Now obviously, we as a committee have to make a policy decision
within our constitutional powers as well, and I doubt if this committee
would want to say that the eighth grade literacy test in New York
should be stricken as a matter of policy.

I will yield to the gentleman from New York.
Mr. LINDSAY. Thank you.
I thank the gentleman for yielding.
Perhaps there is some doubt in the members' minds or in the witness'

mind. I have thought that we all understood or agreed. I will put
the question to Mr. Harris, who is a very good lawyer. Even in the
absence of a provision which would give a State the opportunity to
come forward and prove that even though they have had iteracy tests
that they have not been used to discriminate on the grounds of color
under the 15th amendment, this bill would have constitutional diffi-
culties, wouldn't it?

Mr. HAmus. I would not say that it would have no difficulty but I
would hazard the guess that the Court would uphold it.

Mr. LINDSAY. es.
Mr. HARRIS. I think the quotation from the Louisiana decision

which the chairman made is very apt on that point.
Mr. LINDSAY. I think it is close, but I think most lawyers at the

moment still agree that the law, now? is that a test or device which is
not used in any circumstances or conditions to discriminate on grounds
of color or race is not one that can be struck down by the Federal
Government under the 15th amendment powers.

I think that is probably the status of the law at this moment.
Mr. ROGERs. Would the gentleman yield?
Mr. LINDSAY. I think most lawyers would agree with that general

proposition.
Mr. RoGERs. Would the gentleman yield ?
Mr. LINDSAY. I do not have the floor.
Mr. CRAMER. I yield.
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Mr. RoGEms. By the same token, any application being made under
section 8 would not be struck down by the court for the simple reason
that on page 8 of the bill, at line 6 it says: "such qualifications or
procedures will not have the effect of denying or abridging the rights
guaranteed by the 15th amendment."

In other words, if the municipality or the county or the political
subdivision enact an ordinance or statute they can go ahead if the
court concludes that such enactment does not deny or abridge rights
under the 15th amendment. Of course they don't have to file unless
they have heretofore, so to speak, come under scrutiny of the Attorney
General, and the Bureau of the Census.

Mr. LINDSAY. If the gentleman will just yield briefly on that point,
it is true that under the administration's bill that at some point there
has to be the possibility of a test as to whether or not the literacy test
has in fact been used to discriminate at some point.

In the administration's bill it is done in an ingenious fashion. It
comes later by the challenge system, but still the test is there. Mr.
Katzenbach readily agreed, I think all of us will agree, that without
that you have 15th amendment trouble.

Mr. Rooms. Yes, because otherwise, you would not have the 15th
amendment in there. That is what we are seeking to enforce.

Mr. CRAMER. I agree with the gentleman from New York, but I
carry it a step forward and say that not only may there be a consti-
tutional question, but as a matter of policy, is it proper for Congress
to put innocent areas in the position of being presumed guilty until
they prove their innocence?

Now it appears to me, counsel, that certainly there is a policy deci-
sion that would have to be made.

Mr. HARus. Yes, it is. There is, of course, the argument which
you have made against doing that. The argument for doing it is that
some broad test is necessary in order effectively to implement the 15th
amendment and the case-by-case proceedings have failed.

Mr. CRAMEaR. That is what we have to weigh, the objective you want
to accomplish against the prospect of requiring the nondiscriminating
area to prove their innocence. That is the policy question for the
committee. It does exist.

I am confident, however, I will say to counsel, that if a proposal
were made to labor unions that if in fact you did not have more than
5 percent Negroes in a given area, with a large Negro population,
employed for membership in a given union, and you were presumed
guilty of discrimination and had to prove yourself innocent, that your
attitude relating to that would be pretty much in opposition, would
it nott

Mr. MEANY. Oh, I don't know, we have had this problem before.
I would hope that the committee, in all this question of constitu-
tionality and protecting the rights of innocent States, would not for-
get that they are trying to legislate to eliminate an evil.

Now we have had situations and we have laws on the statute books
that compel unions that have never been charged with any violation
of any kind or any unethical conduct to do things that were enacted by
this congress to control crooked unions.

When you write the law, you control all the unions and you make
them all use certain standards. So I would just hope that the com-
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mittee would not forget that they are trying to legislate to eliminate
a real evil.

Mr. CRAMEn. I presume you are talking about Landrum-Griin,
are you not t

Mr. MANY. Taft-Hartley, Landrum-Griffin, all these sorts of
things that the unions have never had any charges with.

Mr. CRAMER. But the union very strongly opposed that legislation.
Mr. MEANY. Not that part of it. Not that part of it.
Mr. CRAMER. I wonder what the attitude is with regard to States

that have requirements. Should they be stricken down outside of
those we find n the bill?

Let me give you an example. Let's take Montana. Now, it is
not included under this bill. If an applicant is unable to sign his
name; he must produce two freeholders who shall make affidavits that
the applicant is personally known to them and is qualified to vote.

Mr. ANY. You say do I like that? No; I don't like any test that
the applicant has to prove his qualifications to vote. I would much
rather see it that the State would have to prove that he is not qualified
to vote, not mentally competent to vote. I would rather put it the
other way. I would like to see all these tests eliminated.

Mr. CRAMER. Yes. And also New York relating to the eighth grade
education.

Mr. MEANY. I would like to eliminate all the tests.
Mr. CORMAN. Would the gentleman yield?
Mr. CRAMER. Right. Another example would be West Virginia.

If an applicant is unable to sign his name, he shall be required to
present an affidavit of a qualified voter that the applicant is known to
him.

Mr. MEANY. I made a statement that I would like to see all these
tests eliminated, and that is a matter of policy.

Mr. CONYERs. Mr. Chairman?
Mr. CRAMER. I will yield to the gentleman from California who

asked me to yield, and then I will yield to Mr. Conyers.
Mr. CORMAN. Concerning legislation in Government, I was reminded

of the testimony of this witness when we were dealing with the Fair
Employment Practices Commission last year and I well remember he
urged us to have unions covered by that.

I was quite impressed by that.
Mr. MEANY. That is not a new position, we have taken that position

for many years.
Mr. CRAMER. I wanted to yield to the gentleman.
Mr. CONTERS. Thank you.
The CHAIRMAN. Just a minute, Mr. Conyers.
In the interest of time-I don't want to seem arbitrary we have

three other witnesses-I am going to confine the questions asked to the
members of the subcommittee. That will be after you ask your ques-
tion, Mr. Conyers.

Mr. CONYERs. Thank you, Mr. Chairman.
I am not a member of this subcommittee and I am very grateful

to our chairman because of my continuing concern in being a member
of the whole committee, to be permitted to ask questions as if I were a
member of the subcommittee. I am very grateful for that privilege
that he has accorded me thus far.
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The CHAIRMAN. This is not a reflection on anybody but I have to ap-
portion the time here and I do not want to inconvenience witnesses who
come from far distant parts. We cannot sit beyond 12 o'clock. Other-
wise, the witnesses will have to return tonight and we have a full
compliment of witnesses scheduled for tonight. We may have to sit
tomorrow and I do not think it would be fair for these people to have to
stay over.

I think we must therefore confine our questions now to those mem-
bers who are members of the subcommittee.

However, continue.
Mr. CONYERs. Mr. Meany, and the distinguished former Congress-

man who is with you today, I think that your criticisms, constructive
as they are perhaps, not only reflect commendably upon your organiza-
tion but I have a deep feeling that they reflect the feelings of a great
many Americans who may not be part of your organization.

It seems to me that you have here today very cogently brought for-
ward what you consider to be serious weaknesses in this bill and I
think that your concern has been demonstrated here and over the
years in previous testimony.

What we are trying to do here is make the 15th amendment to the
Constitution work. We are trying to follow the mandate of the Pres-
ident of the United States in which there is now a sentiment in Amer-
ica that has no emotional parallel perhaps since the assassination of
the late President Kennedy.

Would you agree with that, sir ?
Mr. MEANY. Yes; I would say so.
Mr. CoNYERs. It seems further that when you point out the fact

that unless we are going to get at these pockets of discrimination in a
bill there is great likelihood that we will be here again in 1966, in
1967 and God knows how many other years, trying to correct what
might be well taken care of for once and for all.

Now I agree with you that there needs to be given more considera-
tion for those Negro Americans in the South who are going to be
trying to face State and local registrars who are obviously hostile
or this bill which is a fairly generous one in this regard would not
even have any application if it were the case otherwise.

I think that those people who have given their lives-and I am not
talking about Selma, Ala., I am talking about since the end of the
Reconstruction period, if you please, because terror and violence and
intimidation in the South is really nothing new.

The CHAIRMAN. Mr. Conyers, that is a speech, not a question. I am
sorry, you will have to ask your question.

Mr. CoNYERS. I am trying to find it, sir, and I will cut the question
short, find out if there is a concurrence of this sentiment from the
president and his colleagues that are with him today. I would be very
interested to have any expression of opinion, Mr. Meany, that yon
would have toward these remarks that I have made.

I am sorry to have taken so long, Mr. Chairman.
Mr. MEANY. I think the comments you have made parallel my

testimony. We think the bill as it is is a great step forward but we
point out that it does not cover certain areas. We also point out that
we do not think we should come back here every year with this type of
legislation and then have States find new ways to violate it, and we
are suggesting that the scope of the bill should be broadened.
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Now of course I realize the committee has a very difficult job. I
told the chairman before I testified that this was a suggestion that we
were making to broaden the bill and that we hoped they would give
consideration to it.

However if they don't, we still think we have a bill that represents
pro ess.

The CHAIRMAN. Mr. Cramer.
Mr. CRAMER. I appreciate particularly the comment that if we pass

this bill with its limitations, we will have this matter before us again.
There is no question about it, so why not do it right now while we
have the opportunity?

Mr. MEANY. Yes.
The CHAIRMAN. Will the gentleman yield?
If we go too far in the other direction, we will have no bill.
Mr. MEANY. We don't want. that either.
Mr. CRAMER. So obviously, we have to balance the two and we can do

better than the bill before us.
On page 7, "We see no reason why these situations, too, should not be

covered by the new remedies provided in the bill"-meaning people
who are registered but then are not permitted to vote.

Mr. MEANY. That is right.
Mr. CRAMER. Do you, or does counsel, have any specific recommenda-

tions relating to that?
Mr. MEANY. We can submit a few.
Mr. CRAMER. Will you be kind enough to do that?
Mr. MEANY. Yes.
Mr. CRAMER. Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Lindsay.
Mr. LINDSAY. I shall be very brief. Thank you, Mr. Chairman.
Mr. Meany I appreciate your general view that all literacy tests

should be abolished, I am sure your lawyers have advised you that we
can't do that unless we can tie it into the 15th amendment standard of
racial discrimination.

I think the administration has done that. I think the administra-
tion's bill meets the constitutional test and I am sure the other bills that
have been offered here do the same.

Mr. MEANY. Representative Lindsay, this bill is designed to imple-
ment the 15th amendment but as you of course know, under section 2
of the 14th amendment there is an authorization to reduce representa-
tion if the States cut down the franchise.

Mr. LINDSAY. Yes.
Mr. MEANY. Anything less than universal suffrage would be penal-

ized under that.
Mr. LINDSAY. That is a correct statement.
The second question, and I hope it is my last. Mr. Meany, when

you were before this committee before in connection with the 1984 Civil
Rights Act, you testi fled honestly and forthrightly, and stated that Jim
Crow existed in many., many locals throughout the United States, the
AFL-CIO, and even in your own union. You asked the Congress to
help you to rectify the situation and you testified it was impossible to
do it without Federal legislation.

I just would like to ask you, since the passage of the 1964 act, have
you had any greater success in eliminating Jim Crow from your own
household ?
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Mr. MEANY. I would say that we are making constant progress in
this area but we have the same problems that everybody else has. We
have local unions that are comprised of people in the Southern States,
who have the southern traditions and so on. We have made tre-
mendous progress, but to say that we have done the whole job would
be ridiculous.

Mr. LINDSAY. Has the 1964 act, in its job opportunity section, been
of specific help to you so far?

Mr. MEANY. That one section of the act has not gone into effect yet
but we are preparing for that. We have been holding regional con-
ferences of the International Union to set up committees and get ready
for the information. You are talking about the FEP section?

Mr. LINDSAY. The Commission has not been appointed yet.
The final question is this: If a triggering device can be created which

is just as fast and just as effective as the administration's proposal,
not just for those seven States, but for any other area in the United
States where there are 15th amendment voting denials, would you
support such a proposal?

Mr. MEANY. I would say so. We are not wedded to any particular
bill. We made our position clear that we like to eliminate the dis-
criminatory practice of preventing Negroes from voting no matter
where it is, and not just in areas that come into definition of the bill,
any area.

Mr. LINDSAY. Thank you very much, Mr. Meany.
Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Mathias.
Mr. MATHIAS. Mr. Chairman, thank you.
Mr. Meany, in your statement you indicated that you felt the poll

taxes should be eliminated and it was objectionable to further sanction
and perhaps even to confirm them by recognizing them under the pro-
visions of the bill.

I agree with you completely. In the bill that Mr. Lindsay and I have
introduced we provided that you would waive any poll tax when vot-
ing procedures came within the scope of the bill.

Would that sort of provision be satisfactory do you think? It
would waive the poll tax, just ignore it for all practical purposes,
when there is a Federal examiner.

Mr. MEANY. I think that would be better than what you have in
the bill now.

Mr. MATHIAS. Do you feel that we could eliminate poll taxes in local
elections as well as Federal elections by an act of Congress?

Mr. MEANY. I don't know whether you could or not. I am not
qualified to answer a question of that type, but we would like to see
poll taxes eliminated, period.

Mr. MArnIAs. I wonder if either Mr. Biemiller or Mr. Harris would
care to give us their legal views on the question of whether or not
we can do it by statute rather than by constitutional amendment?

Mr. HARRIS. I think that you could do it by statute and I think
that the bill H.R. 6400 must proceed on that legal theory. It does
undertake, where a Federal examiner is a pointed, to eliminate the
requirements for cumulative payment or for early payment in ad-
vance of registration.

504



VOTING moeHTs

This must be on the theory that these poll taxes are being used to
violate the 15th amendment. If that is so, the poll tax could be
banned entirely by the bill. The bill acts like the poll tax is a little
bit unconstitutional. Well, it is either unconstitutional or it is not.

Mr. MkvrmAs. I think that is a good distinction. I thank the gentle-
man very much.

The CHAIRMAN. Mr. McCulloch.
Mr. McCU.oCir. Mr. Chairman, I would like to ask one final ques-

tion and it will be directed both to Mr. Biemiller and to Mr. Harris.
Would either or both of these gentleman know of any Federal

statute that requires a State or political subdivision thereof to pray
to a Federal court to validate a State or local statute or ordinance
before that statute or ordinance is effective ?

Mr. IThnms. I don't think of any just offhand. I would be glad to
look into the matter and if I can fnd any, I will be glad to drop you
a line.

Mr. McCUmwoor. I think that would be helpful. That is one of
the features of this legislation that gives concern to some people. If
there is a precedent, it would be helpful for the record.

The CRuA1n1aN. Thank you very much, Mr. Meany and Mr. Harris
and Mr. Biemiller. Ve appreciate your coming and taking time out
of your busy schedule to present this testimony.

Air. MEANY. Thank you, Mr. Chairman.
The CrhrMAN. Our next witness is Father John F. Cronin, associ-

ate director of the Social Action Department of the National Catholic
Welfare Conference.

I understand lie speaks likewise for the Commission on Religion
and Race, National Council of Churches of Christ in the United States
of America and the Social Action Commission of the Synagogue
Council of America.

We are glad to welcome you, sir. Father, will you please identify
those who are at the table with you I

STATEMENT OF REV. JOHN F. CRONIN, ON BEHALF OF THE COMMIS-
SION ON RELIGION AND RACE, NATIONAL COUNCIL OF CHURCHES
OF CHRIST IN THE UNITED STATES OF AMERICA; SOCIAL ACTION
DEPARTMENT, NATIONAL CATHOLIC WELFARE CONFERENCE,
AND SOCIAL ACTION COMMISSION, SYNAGOGUE COUNCIL OF
AMERICA; ACCOMPANIED BY RABBI RICHARD HIRSCH, SYNA-
GOGUE COUNCIL OF AMERICA; DR. ROBERT W. SPIKE, EXECUTIVE
DIRECTOR, COMMISSION ON RELIGION AND RACE OF THE NA-
TIONAL COUNCIL OF CHURCHES; AND DR. 3. OSCAR LEE, ASSO-
CIATE DIRECTOR

Reverend CRoNIN. At, my right is Rabbi Richard Hirsch, repre-
sentative of the Synagogue Council of America. Immediately at my
left is Dr. Robert Spike of the Commission on Religion and Race of
the National Council of Churches, of which he is executive director.
With him is the associate director, Dr. Oscar Lee.

Ie come here as spokesmen for the Racil Action and Social Action
Departments of the National Council of Churches, the National Cath-
olie Welfare Conference, and the Synagogue Council of America.

46-535-05---33
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Twenty months ago we, representatives of religious groups in the
United States, came before Congress to petition with one voice for
racial justice. At that time, we asserted that-

The right to vote is a human right which is guaranteed by the basic law of
the land * * *. Those human rights which men look to government to protect
are called civil rights. The churches and the synagogues, indeed our free society
as a whole, look to the state to incorporate these rights into its legal system
and to insure their observance in practice.

We come before you today because the conscience of the Nation has
again been stirred, in an unprecedented way, by the wanton denial of
a basic American right--the right to vote. Men of good will every-
where have been shocked by the naked and cynical use of violence to
deny that right. In the past months hundreds of ministers rabbis,
priests, and nuns accompanied by thousands of lay people, have re-
sponded to the call of conscience by identifying themselves with those
Americans who are deprived of their rights on the basis of race or
color.

By their presence, they have offered their spiritual support, prayers,
and pastoral care in many communities where men have endeavored
unsuccessfully to register and to vote.

We know by firsthand experience, that in many, communities, men
not only risk jobs and economic security, but life itself when the
attempt is made by Negroes to register and to vote.

Now is the time to act. As religious bodies we believe it imperative
that the Congress respond to the moral indignation of the Nation
by the enactment of the Voting Rights Act of 1965. This legislation
will enforce the 15th amendment to the Constitution of the United
States and will effectively supplement the Civil Rights Acts of 1957,
1960, and 1964.

We support the proposition that-
No voting qualifications or procedure shall be imposed or applied to deny or

abridge the right to vote on account of race or color.
Therefore, we urge that the formula prescribing the geographical

areas to be covered be broad enough to apply to all areas in which
persons attempting to register and to vote experience difficulty because
of race or color.

We believe that any provision that would unnecessarily delay and
complicate the prompt registration of citizens is intolerable. Once the
need for Federal examiners has been established, we wish to stress the
necessity for making access to their services available immediately.

Congress should do everything in its power to prevent the frustra-
tion of the purpose of the bill through intimidation or economic coer-
cion. Therefore, we urge that the penalties provided in section 7 be
extended to cover every type of intimidation and coercion which is
employed to deny persons the opportunity to register as well as to vote.

Another abridgment of human rights is the poll tax which histori-
cally has been and is now being applied to deprive persons of the right
to vote because of race or color. We recommend strongly that the pro-
posed legislation eliminate the poll tax as a prerequisite to registration
or voting.

These observations flow from our concern to condemn clearly and
unequivocally the injustice of voting discrimination and to'call for a
remedy that is both prompt and completely effective. They are a
reaffirmation of positions previously taken by our organizations.
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On February 23, 1961, the general board of the National Council of
Churches declared:

The denial of the right to vote contradicts the professed ideals and undermines
the democratic heritage upon which this Nation was founded. It is a violation
of justice that prevents the exercise of responsible citizenship which is necessary
for the creation of the good society.

The Catholic bishops of the United States on August 25, 1963,
stated that:
* * * no Catholic with a good Christian conscience can fail to recognize the
rights of all citizens to vote.

The Synagogue Council of America has stated that:
The right to vote and participate in the affairs of government is necessary both

to the establishment of the dignity of man and the strengthening of democratic
life.

Mr. Chairman, and members of the committee, it is our task as
religious leaders to help articulate the conscience of America. Good
and dedicated men have died in recent months because they have sought
to insure a right deeply rooted in our concept of human dignity and
basic democracy.

As religious men, they respected and honored the sacred dignity of
every man.

As loyal Americans they strove to relive the spirit of Lexington and
Concord, when the embattled colonists revolted from the mother coun-
try in order to insure the right of self-government.

The eyes of the entire world have-been focused on recent events in
our Nation. Men in every continent are waiting to see if, in fact, we
will live up to the ideals we so freely profess.

It is not too much to say that the honor of America lies in the hands
of this Congress. We know that you will not fail this sacred trust.

Mr. Chairman that is the end of our testimony. We have a brief
appendix which I would ask you to put in the record; it lists the de-
nominations and religious organizations that join in presenting this
statement.

The CHAIRMAN. The list will be inserted in the record.
(Document referred to follows:)

APPENDIX
TESTIMONY To JUDICIARY CoMMITTEE

MARCH 25,1965.
The following denominations and religious organizations join in presenting

this statement:
The Central Conference of American Rabbis.
The Rabbinical Assembly of America.
The Rabbinical Council of America.
The Union of American Hebrew Congregations.
The Union of Orthodox Jewish Congregations.
The United Synagogue of America.
The Unitarian Universalist Association.
The National Council of Catholic Men.
The National Council of Catholic Women.
The National Council of Catholic Youth.
The National Catholic Conference for Interracial Justice.
National Catholic Social Action Conference.
National Federation'of Cathollc College Students.
Newman Club Federation.
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The Afrienn Mothel1ist Jpitseopal Zion Church.
The Clittrel of' the BIretIhren.
The Episcopal CIItc'ch, lIepirtment of Christian Socal Relations.
The ItterntioiL Convention of Christian Chatreie., Coorlinatinig CoThnittee on

Moral anal civil Itights.
Lutheran Churcr'h In AUnerin, Miard of Social Ministries.
Unliteil '1hitreb of (Chri4t.
Utlted l'reshyler in Church In flip United Sintes of Anierien.
The Exeentivo Coinuittee, General loa1rd of Christian Social Concevns, the

Aetholist. Church.
Father CiloNrN. 'I'haintk you, Mr. Chaiimn.
The C1!AInsMAN. We are indeed grateful for yon gentle men coming

here and expressing the opinions we have just, heard. Your appear-
ance symbolizes the interest, and concern of our religious denom ina-
tions of this country. We certainly realize that we cannot accept the
franchise of somte people, but (ely it to others. ''heso arches that
are now going on in Alabania testify to the need or some remedial
legisla(ioni. W'e hope that together we will bo able to bring it forth.

Mr. Roge s.
Mtr. RomsIls. No nestions.
'The CutAllrAN. 1Ir.I1onlohuel ?
Mr. DONoltUE. No questions.
'TheCAin MAN. Mr. Lindsay?
Mr. iANISAY. Ly thitiks andl1 olgrauI Iiltions to each of you.
ThoC uillNtA. Mr. Alathias?
Mr. Mixrmas. ''hank you very much.
The Ci FA1RMAN. Thank yol very milch, gentlemen, for your test i-

mony. We'O apprecialto your coning dlowl here today.
father CioNiN. 'T'hank you very much, Mr. Chairin,

The CrHaImtMAN. 'T'hie next witness is Mr. lernan Badillo, commlis-
sioner of the Department, of Rolmentlion of the City of New York.

Mr. Badillo, identify those who are at the table with you.

STATEMENT OF HERMAN BADILLO, VICE PRESIDENT, LEGION O
VOTERS; ACCOMPANIED BY: MRS. IRMA VIDAL SANTAELLA,
PRESIDENT, LEGION OF VOTERS, INC., AND MR. GERENA
VALENTIN, PRESIDENT, NATIONAL ASSOCIATION OF PUERTO
RICAN CIVIL RIGHTS, INC.

Mr. BAmYr4Lo. My name is ITHerman Badillo, and I am here as vice
president of the Legion of Voters.

On my left is Mr is. Irma Vidal Santaella, president of the Legion
of Voters, Inc. On my right is Mr. Gerena Valentin, president of
the National Association of Puerto Rican Civil Rights, Inc.

We are all here with a delegation of representatives from 125 or-
ganizations which are active in the Puerto Rican community of New
York City and New York State. Some of them aro here. I would
like to have them stand so that they may be identified. The others
are on the way.

We are here to speak on behalf of more than 750,000 Puerto Ricans
who are residents of Now York State and who are being denied the
right to vote by means of the requirement of a literacy test in the
State of New fork as well as by other devices. Of course, much of
what we have to say applies with equal force to Negro ditzens in
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New York State who are also denied the right to vote by 1he same
1eans.

lIt;t I will speak here today with particular reference to the Puerto
Rican comtinity, since this is the comiitil ity that. we belong to, that
we have experience with, and that we are in a position to represent.

At the outset, I would like to commend President. Johnson for his
mtiagnienlcant myelssIge on Monday, AMairch 16, with respect to voting
right s. 'hose of uts who were wiat hling hhn) on Ielev vision were eleet ri-
tied when he urged local governmiiients to "open your polling places to
ill people, allow men am I women to register and vote, whatever the

color of their skin. Extend the rights of citizenship to every citizen
of the land." This is precisely what wo have coie here to ask for.

We have colie to t he Congress of the United Stiales to urge that
t he Voting Rights Act, of 1965 he extended to guarauitee Puer o Ricans
aind other cit izens of the State of New York Ihe right. I o vote by elimi-
nating what we consider a grossly unjust and undemocratic harrier to
i le right to vote-the literacy test.

Puerto Ricans are cit izens of the United States and have been so for
close to 50 years. In the last three decades we have joined the illlions
of Americans throughout the land who have migrated to new com-
munities in search of better opportunities.

We have settled in more than 100 communities throughout the
United States, where we today, number ap proximately I million per-
sons. We have coie from a vigorous and dynamic island that has in
the last 20 years transformed itself from a once poor land into one of
i he fastest; developing areas of the world.

Puerto Ricans in Puerto Rico are today a major bridge between the
t wo irreat cult nres of the Americas. Ours is a society tilat has blended
a riet Hispanic heritage with i a system of government familiar to all
Americans for, as you know, the Commnonwealt h of Puerto Rico is
molded in the samine pat tern as the Federal Government and the States
of the Union.

We aire very active participants in 0111 government, keenly aware of
our rights and res >onsibilities as citizens both of the Commonwealth
and of the United ttltes.

We have demonstrated our responsibilities as citizens in many wihys,
not the least of which has been in the defense of our Nation. We have
served antd shed blood in world wars and Korea. It is interesting to
note in this regard that. service in the Armed Forces is not limited
to Americans literate in English, for Americans of any and all linguis-
tic backgrounds are called upon to serve the Nation in time of need.

In the Korean conflict where 91.2 percent of the Puerto Rican par-
ticipants were volunteers, 1 of every 42 casualties suffered by U.S.
troops was it. Puerto Rican.

Puerto Rico suffered 1 casualty for every 660 inhabitants of the
Commonwealth as opposed to 1 casualty for every 1,125 inhabitants
of the continental United States.

We are then, American citizens proud of our heritage, proud of our
contribution to the general welfare of our Nation, stand ready to con-
tribute to our Nation's defense against any and all enemies.

In the State of New York today, according to estimates made by
the migration division of the Puerto Rican Department of Labor, we
number some 750,000 persons. The greater bulk of the Puerto Rican
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community resides in the City of New York with smaller populations
in Rochester, Buffalo, and other communities.

Of the 780,000 Puerto Ricans in the city of New York, approximately
250,000 are of less than voting age. We have calculated that out of
a total of more than 480,000 potential voters, there are today 150,000
Puerto Ricans registered to vote.

In other words, some 880,000 Puerto Ricans are eligible to vote but
have not beei able to avail themselves of this, the fundamental right;
of American citizens.

We submit to you that it is the literacy test which deprives this very
substantial number of citizens of their voting rights in New York
State very much in the same way as literacy tests do in other States of
the Union.

One has only to examine the history of literacy tests to see this more
clearly. As President Johnson noted in his recent message to the
Congress on vot ing-
the first literacy tests were legislated in Northern States in an effort to exclude
inliigrants-especially Irish-from the franchise.

Bigotry and race superiority were clearly evident in the 1915 New
York Constitutional Convention debate on literacy tests when a prom-
inent delegate to the convention stated :

Oentlemen, we inust stop to think of what we are. '['his is not ia question of
nations, it iA a question of races, and when all is said and dlone, there is not a

mnan in this room who dares deny that we are an English race, horn and bred
and brought up with the traditions of the men of England; of Anglo-Saxon stock.

One of the most. vigorous opponents of literacy tests during that
convention was Robert F. Wa ner, Sr., father of Mayor Robert F.
Wagner of New York. Mayor Wagner I may point out is as energeti-
cally opposed to literacy tests as wias his distinguished father. Our
mayor has indeed been a champion in our cause both in the New York
City and in the State.

tfayor Wagner's father at the convention in 1915, in an eloquent
appeal to the delegates, said:

Can you not recognize in the amendment a elandestine effort to prevent (the)
assimilation of alien blood into our citizenship and to segregate and exclude the
foreigner from the rights, the privileges and the opportunities which we hnve
always held out to all nen? * * * Literacy is not a test of character or personal
fitness but of opportunity * * * In other words he's being penalized for not
having had the opportunity to get schooling.

There exists then a myth in our State of New York that a citizen
can be tin intelligent, well-informed voter only if he is literate in Eng-
lish. We differ with that view very emphatically.

When any New Yorker opens a newspaper in the subway to read
about Dr. Martin Luther king in Selma or President. Johnson in
Johnson City you can be certain that his neighbor, reading a Spanish
language newspaper is reading the same news-not only that, but his
cousin riding a bus to work in San Juan is also doing precisely the
same.

It is highly probable that the story was written by the same reporter,
since the wire services that serve the New York English language
newspapers also serve newspapers in Puerto Rico and Latin America.

'hie same is true about columnists-the same Drew Pearson who is
syndicated in newspapers throughout the land, also writes for a Span-
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ish language newspaper in New York where his column is called "Tio
Vivo" instead of "Washington Merry-Go-Round."

The folks in New York who read the Spanish language daily >ress,
the weeklies, iagaziles, view Spanish language newsreels and iisten
to the half dozen Spanish language radio pro are as well in-
formed about the world around themn as any of their neighbors, for the
news they read or listen to has to do with City Hall, Albany, Wash-
ington, Sa~n Juan, Moscow, or Saigon.

Puerto Ricans in the State and city of New York, however, are
increasingly bilingual. 'Tens of thousands have over the years availed
theniselves of the free English language instruction program offered in
New York and other communities.

Yet, we submit once again that whether a Puerto Rican does or
do0es not, write in Envglish should not and must not affect this right to
vote.

As one eminent observer has put it: "the vote was never intended
to serve as a. means of coercing people to learn English."

Gentlemen, we pay taxes to support our city, State, and Federal
Glovermnent -when asked to serve our count ry in time of war, we are
never asked to take a literacy test-we perform all the obligations of
citizens-yet, imany of us are deniedli the most important right: the
right to join with our neighbors to choose who will represent. us. We
seek relief from this injustice.

We point out, however, t hat it is not only the existence of literacy
test requirements that concern the Puerto Rican community in New
York State. There are numerous Puerto Ricans who are eligible to
become voters who could pass the literacy test.

We are concerned because every year many thousands of citizens
who attempt to take the test and to register and who quality for doing
so, are prevented from exercising their right to vote by techniques
which are desi ped to impede and obstruct the registration process.

President Jolinson stated in his speech:
The Negro citizen may go to register only to be told that the day is wrong,

the hour is late or the officer in charge is absent.
This kind of pattern is reported in the local registration in New York
City, year after year.

Literacy test certificates suddenly disappear so that it takes 21/2
hours or maybe all day by the time a, new supply is received from the
central office of the board of education.

Pendils and other supplies are found to be lacking and I can say
from personal experience that I have had to buy pencils from a local
candy store in order that people in line could go in and take the literacy
test.

Polling places and registration places are closed before the time
scheduled by law and I can say from personal experience that in the
year 1960 when I was coclirman of the late President Kennedy's
campaign in east Harlem, I proved before the county board of elections
that 14 Puerto Ricans, some of whom had waited as long as 5 or 6
hours to register, were turned away because a local school was closed a
half hour before the time to register had expired.

The CI AIAN. How many Puerto Ricans are registered in New
York City I

Mr. BADILLo. Approximately 150,000.
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The CIAIuIMAN. Out of what number that are eligible?
Mr. IAin,To. In my statement I point out that there are an esti-

mated 730,000 Puerto ticans in New York City.
The CIIAIRMAN. 700,000?
Mr. BAlItLo. Excuse me, 730,000 in New York City and a poten-

tial number of voters of 480,000. Now, out of the 480,600, 150,000 are
registered and we say that a vast amount of the 330,000 could register
and we also say that the entire amount of 330,000 should register.

The CI[A1RMAN. The number of those that tried to register were non-
whites, were3 they not,?

Mr. BAmIIn.o. I don't know of all of them, but I am telling you of
my persoInal experiences, and each one of us who is here could give
experiences. I speak of East Harlem, others can speak of the South
Bronx, of Chelsea, of West Side, parts of Brooklyn.

The CIHAIRAN. I am in a district that has a great many Puerto
Ricans and I have not received a single complaint of any Puerto
Rican who wanted to register and could not. I do not say that without
any symnpathy with the group that you represent. I think the liter-
acy test is wrong and should be stricken from our statute books, I
want to be sure to get that clear.

I am in deepest sympathy with you, but I do not think you are right
when you say there is discrimination in the use of the literacy test in
New tork City.

Those literacy tests are applied equally, openly and equitably to all
people whether they are Puerto Ricans or not Puerto Ricans. That
is generally the situation. There may be some isolated cases, maybe
these 14 cases that you indicated.

I made a personal check on this myself and I find no justification
for your sweeping allegation that you have made just now.

I say again I want the literacy test wiped out. I do not think it
would be fair for you to make this statement unless you could give us
exact figures and to show that the statements you have made are true.

Mr. B3AILLo. Mr. Chairman, I have been speaking of statements
from my personal experience. I point out that the 14 Puerto Ricans
that went down to the board of elections were only a sampling from
the large number in that particular polling place because we could
not. get enough people to take time off from work.

I can tell you of my own personal ex >erience. Of course I am not
saying anything about your district, I am talking now about East
Harlem. Whatever I say, Mr. Chairman, with respect to specific
situations is my own personal experience and whatever any of
the people here may say is from their own personal experience.

Now, we have reported these experiences to the newspapers on a
day-by-day basis as they have happened.

I can also tell you from my own personal experience, last year in
New York City during the local firehouse registration, that, there were
waiting periods of up to 6 or 7 hours and people who were in line
were told that they were in the wrong line; that there were two lines,
one for literacy tests, one for registration, and that they ware not in
the right line.

There are people here who can give you specific examples where
prospective voters were given five literacy tests instead of one and
they had to take all of the tests in order to qualify for Tegistration
until we were able to get there and put a stop to this.
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Now, we can document any such number of occurrences during every
election period throughout the city and the State of New York.

The CIIAIRMAN. I can give you illustrations also where non-Puerto
Rticans were under the-same handicap due to lack of personnel, lack
of instruction. We have that all the time in New York. You have
t hat in the very crowded areas. In some of my own election dis-
Iricts I get those complaints from nonwhites.

Mr. AI Lo. Yes. I said at the beginning I was speaking for
everybody but I was only addressing myself to the Puerto Ricans
because this is the one we had a personal experience with. I only
want to point out that is precisely the danger of a literacy test, that it
becomes a device by means of which people because of lack of person-
nel or difficulties or instructions from an election captain or someone
else, are obstructed.

We say the best way to avoid any diflculty whatsoever is to take
stein s to remove the literacy test once and for all.

Therefore, Mr. Chairman, I submit that the literacy test is wrong
as a matter of principle and it is wrong as a matter ot practice. We
ask that this Congress take action to do away with the literacy test.

You may say why does not the State of New York take action?
I want to remind you that the requirement of the literacy test is a
provision in the New York State constitution and that when Mayor
Wtagner spoke out publicly against the literacy test-and we commend
him for that, Mr. Chairman-the mail coming into city hall was 4 to 1
against such a change.

It. is clear from this experience that an amendment to the State con-
stitution which would require the vote of the people of the State of New
York, would encounter great opposition in the State. So, therefore, it
would be idle to suggest that we should be the ones to correct this
wrong. Inl fact, those people whose very rights are in question, Puerto
Ricans and Negroes, would not be participiits in this election since
they are unregistered.

Our only recourse, gentlemen, is through action by this Congress.
We are proposing that this action could be taken in one of two ways.

1. By amendment to the Voting Rights Act of 1905. I would not,
of course, presume to suggest the exact language of an amendment. to
this committee, but I would request that such an amendment provide
Ihat the benefits of this act apply to a political subdivision of a small
enough size, such as the assembly district or preferably the election
district, that would be of benefit to the Puerto Rican community in
New York.

The CHAnurAN. The Bureau of Census has no records that go as
low as an election district as to colored people or Puerto Ricans.

Mr. BADILLO. We have records, as I understand it, from the census
that go as low as the assembly district, Mr. Chairman.

The CIIAIR MAN. But it does not go to the election district.
Mr. BADILLo. Well as I said, we asked for election district but as-

sembly district would tbe helpful to us.
The CAIRMAN. You mean down to assembly district.
Mr. BADILLO. Fine, whatever the lowest denominator is by which

it can be legally determined, whether assembly district or election
district.
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We ask that this Congress fix it at the lowest possible common
denominator.

I want to point out, Mr. Chairman, and this is something that you
will appreciate, that the Attorney General when we spoke with him,
told us that he had been thinking in terms of the county when he
speaks of a political subdivision. Certainly this kind of political sub-
division is adequate for many of the rural areas of the South but I
would call to your attention that the county of which the chairman
of this committee is one of the representatives, the county of Kings,
also known as Brooklyn, which is only one of the counties of New
York City, has over 8 million residents.

The Puerto Rican community in this county, while considerable in
number and larger than that of most counties of the South, forms less
than 10 percent of the 3 million people involved.

The only proper way, therefore, in which the benefits of the legis-
lation could be extended to insure the greatest protection of voting
rights, would be to provide that the 50 percent requirement of regis-
tration of eligible voters be applied to a small enough political sub-
division such as the election district, assembly district or the lowest
which is possible.

Mr. CRAMER. May I ask a question? I think the gentleman is mak-
ing a very valid point relating to the shortcomings of the bill before us,
because the chairman has said that the Bureau of the Census, as was
testified, does not have figures for those levels.

As a matter of fact, the figures they have are based on a November
1964 estimate.

Mr. BADILLO. No, sir; I just want to clarify that point. New York
City, I know, because I know some of the people who took the census,
is divided into districts because the counties are so large that in New
York City you can get census figures for districts within the county
of Brooklyn.

As I understand, it goes down to the assembly level because when
you get 3 million people as one county, obviously it would be too com-
plicated.

For that reason not only Kings County but Manhattan, Bronx,
Queens and Richmond are subdivided into different units.

Mr. ORAMER. The point I am making is that you cannot dovetail
the problem which is local in nature, even to the precinct, city, or
district level. You can't dovetail the problem in those areas of dis-
crimination into the machinery set up under this bill because the Bu-
reau of the Census testified that they did not have figures relating to
those subdivisions.

Even though they have the responsibility under the proposal of
trying to come up with figures, they said they cannot come up with
figures and certainly cannot relate them back to November of 1964.

So you are addressing yourself to one of the biggest problems to this
type of approach.

Mr. BADILO. Mrs. Santaella has some figures which were secured
from the Bureau of the Census which go below county.

Mr. CauMn. The administration's bill requires that the Bureau of
the Census make a finding with regard to population. But the Bureau
of the Census has said that in a smaller area, a political subdivision,
they have no figure to base it on.
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Mr. BADILLO. Was the testimony of the Bureau of the Census spe-
cifically addressed to the city of New York or were they talking about
the counties in the South? I think if you would call the Bureau of
the Census back and ask them specifically about the city of New York
you would find they have figures for smaller units.

Mr. CRAMn. They were talking about countrywide.
Mr. BA.DILLo. I say there is an exception as to the city of New York.
The CHAIRMAN. If you have those figures we would be glad to re-

ceive them in the record, Mr. Badillo.
Mr. BADILLO. All right.
Mr. Chairman, she does not have it in final form. Maybe she could

just read it quickly so it would be part of the record.
The CHAIRMAN. You might provide that for the record at a later

time.
Mr. BADILmO. By providing a small enough political subdivision

you would not only be helping the Puerto Rican, you would be helping
the purpose which President Johnson has been seeking. There are
many urban areas of the South where the counties are so large that
the Negro people who should be registered would constitute such a
percentage of the total county as to not be beneficiaries of the provi-
sions of this law.

It may be that there would be detailed information below the county
level.

Therefore, our first suggestion, Mr. Chairman, is that amendment
to the Voting Rights Act of 1965.

Our second suggestion is as follows: Attorney General Katzenbach
was reported in the New York Times, when he testified before this
committee last Friday, to have stated that although he was sympa-
thetic to and understood the difficulties of the Puerto Rican commu-
nity, it was his judgment the present bill could not provide relief for
the Puerto Rican.

The news article continued as follows:
But Mr. Katzenbach told the Constitutional Subcommittee of the House Ju-

diciary Committee that he felt deeply about this situation. It is his view, he
said, that the English language test disenfranchises many intelligent citizens of
Puerto Rican birth.

It would be preferable, he said, if New York State corrected this obvious dis-
crimination. But if the New York State Legislature did not act, he said, he is
confident that Congress could.

le expressed some doubt that the problem could be met under authority of the
15th amendment, which forbids the denial or abridgment of the right to vote
because of race or color.

Presumably his doubt rested, first, on the question of whether Puerto Ricans
could be covered by the words "race" and "color." Second, there is no evidence,
as there is in several Southern States, that New York's literacy test was adopted
to permit racial discrimination in registration.

I have already pointed out the reasons why it is unlikely that the
Puerto Rican community in New York can expect any relief from
legislation in New York State since the abolition would require an
amendment to the constitution of New York State where the Puerto
Rican would not have a voice in the voting.

Accordingly it is perfectly clear that if the relief is going to be
provided it will have to come from this Congress.. If the Attorney
General understands the problem, is in sympathy with it, and wants
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to prevent the disenfranchisement of Puerto Ricans of New York
State, then why is no action being taken by him

I ask on behalf of the Puerto Ricans of Nev York for the introduc-
tion of a companion bill to the Voting Rights Act of 1965, under the
14th amendment of the Constitution, which would take the action that
New York State cannot and will not do, and would unequivocally
declare the literacy test provision of the State of New York totally
invalid and without effect. I ask that this be done now.

Thank you, Mr. Chairman.
The CIIAIRIMAN. Mr. Badillo I want to compliment you on your

very forthright, and very revealing statement. It certainly points to,
shal I say, a malignant growth that ought to be cut out; namely, the
literacy test in New York which militates against intelligent Puerto
Ricans' right to register and vote.

How it shall be done we will try to wrestle with and try to come
up with somle solution.

Mr. BADILLO. Thank you very much, Mr. Chairman.
The CHAIRMAN. Mr. hodino?
Mr. RODINo. Mr. Chairman, I merely want to echo your sentiments

and compliment the gentleman and the Puerto Rican community for
having made this presentation which certainly has been informative
as well as constructive. I want to assure you as an individual member
of this committee that I will give your suggestions every possible con-
sideration, because I think they have considerable merit.

Mr. BADILLo. Thank you, Congressman Rodino.
The CHAIMAN. Mr. bonohue
Mr. DoNoutnr. No questions.
The CHAIRMAN. Mr. Corman.
Mr. ConMAN. Mr. Chairman, I want to thank the witness because

I want to say being from the other end of the country, I was not aware
of this problem, although I have discussed it with Congressman
Gilbert. I think we would have some problems nationwide if we
eliminated the literacy test as such because I could not get sympathy
for such a proposal where I come from.

I would ask if you are familiar with H.R. 4249, Mr. Gilbert's
proposal, which substitutes a sixth grade education in any public
school or any approved private school for a literacy test?

Would that meet the problems that face you in New York to any
substantial degree?

Mr. BADILTo. It would be extremely helpful, yes. We would cer-
tainly support that bill but we would like to go all the way as long
as we have the opportunity, as long as the climate is right.

We feel that an opportunity like this may not arise again and
therefore I say let's not stop at half measures, let's take the oppor-
tunity and go all the way and abolish the literacy test provisions.

Mr. CORMAN. I thank you. I must say your ultimate objective is
worthy, but I hope you will sympathize with our problem on the
other side attempting to get sympathy where the problem does not
exist.

I, would hope if we can't go all the way, we might do something in
the nature of H.R. 4249.

Mr. BADItO. If you can't go all the way; go as far as you can.
Mr. CoRMAN. I appreciate your testimony.
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Mr. GriatnT. Mr. Chairman ?
The CHAIRMAN. Mr. Lindsay.
Mr. LINDsAY. I thank the distinguisied witness very much for his

testimony. In fact, since the bells will be ringing in 1 minute that
is as much as we can do, I am afraid.

Mr. BADILLo. Thank you, Mr. Lindsay.
Mr. GIunERT. Mr. Chairman I
The CHAIRMAN. Mr. Gilbert.
Mr. GIrawnT. Thank you, Mr. Chairman.
I thank you first for waiving the rule of not permitting those who

are not members of the subcommittee to ask questions.
May I thank the witness and those appearing with him today for

their appearance and their statements for the record. I have been
studying this problem over the years and have introduced bills to
eliminate the hteracy test in the State of New York when I was in
the State legislature and have continued my efforts in Washington.

The bill which my distinguished colleague, Mr. Corman, has just
mnade reference to, was the subject of great discussion before the
coinnittee only 2 days ago.

I am very hopeful that the subcommittee and the full committee
will accept these amendments to the bill and we will at. least get a
step forward in the elimination of the literacy test for those that
have a sixth grade education.

This bill would cover both for State and Federal elections, and also
makes reference to the fact that a person can be conversanit in Spanish,
and be able to vote in the State of New York providing he has a sixth
grade education from the Connonwealth of Puerto Rico.

Thank you.
Mr. BAtro. Congressman Gilbert we certainly recognize the im-

portance of the legislation you introduced and would go a long way
toward taking care of this problem, and we hope, it. will be accepted
in the event the literacy test cannot be abolished altogether.

Mr. GraUmRv. Thank you.
Mr. CoN-trs. Mr. Chairman, may I petition for 30 seconds as a

nonsubcommittee member to express my complete support to the prob-
1em and position that has been eniunerated here, and to say that I
am further goinw to introduce a bill that will go a little further
than Mr. Gilberts because I feel this problem shdidd be included in
any further legislation of 1905.

''hank you, Mr. Chairman.
The CriIRMAN. Thank you very much.
The Chair wishes to >lace in the record a statement by Martha B.

Lowis for the Fellowship for Social Justice which is affiliated with the
Unitarian Universalist Association and a statement by the Reverend
Doncan Howlett, D.D., chairman of the Washington Advisory Com-
mittee of the Department of Social Responsibility of the Unitarian
Universalist Association.

(Docuenints referred to follow:)

STATEMENT ny MARThiA B. EWIS FOR TnE F"T.OwIIrP FOR SOCIAL JusTro
(UNITARIAN UNIVERSALIST)

MAolt 24, 1905.
The Fellowship for Social Justice (Utnitarlan-Universalist) is an ind pendent

organizntoh which is affiliated with the tnitarian Universalist Association and
is a member of the Civil Liberties Union and of the International League foi the
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Rights of Man. The Fellowship consists of 89 chapters and affiliates across the
United States, and of a membership of nearly 2,400 individuals. We are dedi-
cated to the goals of freedom, justice, and peace, and have worked since our
organization in 1909 to advance social progress in accordance with our ideals
as religious liberals.

As this committee knows well, evasion and intimidation have been the un-
worthy tools used by many communities, and by State governments as well,
to disenfranchise the Negro. There is, as President Johnson said, a "deep and
very unjust flaw in American democracy," and this can be corrected by the
passage of a broadly based bill such as the Voting Rights Act of 1905.

All of us recognize that the denial bf the right to vote because of race or
color is a great injustice, and is clearly unconstitutional. We join with the
many who are saying that the right of all citizens to vote in local and national
elections no longer can be rejected. It is imperative that the Nation have
legal means to protect its citizens from further injustice at the polls, and to
aid in giving peace and dignity to all.

President Johnson's urgent appeal was full of high purpose. The Congress
of the United States can do no less in its response than overcome the bigotry
and injustice without "delay * * * hesitation * * * compromised" in opening
the ballot boxes to the votes of every citizen of this country.

Defeat of this bill will mean official abrogation of the right to vote for
some Americans. It will mean that men who have died in the fight for the
basic rights of citizens may have died in vain. One of the men who died,
Rev. James Reeb, was a member of the Fellowship for Social Justice.

The Fellowship for Social Justice strongly urges the prompt and full passage
of the Voting Rights Act of 1965 (H.R. 6400) to insure that wrongs shall be
righted, and that all citizens of the United States will have equal rights under
law.

MARTHA. B. LEwis,
Eweoutive Secretary,

Fellowship for Social Justice (Unitarian Universall s).

STATEMENT BY THE REVEREND DUNCAN HowLETT, D.D., CHAIRMAN OF THE WASH-
INGTON ADvIsoRY COMMITTEE OF THE DEPARTMENT OF SOCIAL REsONsNIBILITY OF
THE UNITARIAN UNIVERSALIST AsSocIATION, ON H.R. 6400
Mr. Chairman and members of the House Judiciary Subcommittee, the Uni-

tarian Universalist Churches of America have long been at the forefront of the
figlit for civil rights. For this reason we heartily support the present bill,
although we favor certain amendments.

But we have a very special reason for wishing to appear on behalf of this
particular bill. We have given a martyr to the cause of civil rights. It was this
cause that took the Reverend James Reeb, for 5 years assistant minister of All
Souls Church, Unitarian, in this city, to Selma, Ala. He went to bear
witness by his presence to his support of the attempt to register voters in
Alabama. He gave his life in an effort to further the particular aspect of the
civil rights program this bill is designed to implement.

We of the Unitarian Universalist Churches of America have long felt that
protection of voting rights of Negroes in the South by the Federal Government
is imperative, and are greatly encouraged by the fact that such a bill, submitted
by the President, is now before the Congress of the United States. We wish
heartily to endorse the bill in general and are glad to stand with the many civil
rights organizations who have done the same.

There are, however, certain amendments we would urge:
(1) The elimination of the poll tax under all circumstances.
(2) A broadening of the terms of the bill so that it will apply to more States.

At present the bill applies only to a few States, yet voting restrictions prevail
in many. The provisions of the bill should be extended to apply wherever
discrimination is found.

(8) Elimination of the provision that application must first be made to State
examiners before procedures under the act may be initiated. We believe that
the need for Federal action will already have been established before such appli-
cation has been made, and that therefore this extra step is not necessary.

(4) Strengthening of the bill where the matter of intimidation is dealt with.
This is one of the most serious problems in the use of the ballot in the South, and
more explicit provisions should guard against intimidation at all stages in
registering and voting.
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We believe that the bill would be greatly improved if such amendments wereadded, but since they will require technical phraseology, we are supporting theprinciple rather than attempting to state in any detail the manner in which theseimprovements should be made a part of the bill. However, we think the bill asit stands marks such a stride forward that we would be willing to accept it as itis if necessary. In short, given the choice of losing the bill by attempting toimprove it through amendment, we would gladly accept the bill as it is, workingfor improvements upon it at a later date if necessary.

We urge its passage with the above-suggested amendments, but urge its
passage in any case.

The CHAnRaaN. The meeting will now adjourn to meet at 8
o'clock tonight when we will hear Mrs. Victoria Gray, Mississippi
Freedom Democratic Party; Mr. James Foreman, executive secre-
tary, Student Nonviolent Coordinating Committee; Mrs. Virginia Y.
Collis, chairman, Ad Hoc Committee of Concerned Citizens of New
Orleans; and Mr. W. B. Hicks, Jr., executive secretary, Liberty
Lobby.

We will now adjourn until 8 o'clock tonight.
(Whereupon, at 12:02 p.m., the subcommittee adjourned, to recon-

vene at 8 p.m., the same day.)
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THURSDAY, MAY 25, 1965-Resumed

HOUSE OF REPRESENTATIVES,
SuBooimrrrEE No. 5 oF TnE

COMnI rEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 8:05 p.m., pursuant to recess, in room 2141,
Rayburn House Office Building, Hon. Emanuel Celler (chairman of
the subcommittee) presiding.

Present: Representatives Celler, Rodino, Donohue, Corman, Cramer,
and Mathias.

Also present: Representatives Conyers, Grider, and Jacobs.
Staff members present: Benjamin L. Zelenko, counsel, and William

H. Copenhaver, associate counsel.
The CHAIRMAN. The subcommittee will come to order.
Our first witness is Mrs. Victoria J. Gray, for the executive com-

mittee, Mississippi Freedom Democratic Party.

STATEMENT OF MRS. VICTORIA J. GRAY, ON BEHALF OF THE
EXECUTIVE COMMITTEE, MISSISSIPPI FREEDOM DEMOCRATIC
PARTY

Mrs. GRAY. Mr. Chairman, members of the committee: I wish to
express the appreciation of the Mississippi Freedom Democratic Party,
and my own, to the committee for granting us this opportunity to make
our views known to you. As you are well aware, this proposed legisla-
tion is long awaited, long needed, and crucial to our efforts to realize
true democracy for all people in the South. It is legislation in which
Negro people in Mississippi and the South have a vital interest, and
it is in the interest of some of those people from the State of Mississippi
that I appear here this evening.

I have been instructed by the executive committee of the Mississippi
Freedom Democratic Party to say that we fully appreciate the speed
and urgency with which the administration has acted in this matter.

We further appreciate the seriousness of purpose with which leaders
of both parties in the Congress have united behind this legislation.
However,we do feel that there are four particulars in which this bill
can and must be strengthened if it is to effectively do the job for which
it was intended.

1. The first recommendation that we make is related to new elections:
On Monday, the gentleman from New York, Mr. Powell, appeared
before this committee to urge that provisions for the holding of new
elections be written into this legislation. We overwhelmingly support
this suggestion.
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As we are all aware, this is the process followed in cases of legisla-
tive reapportionment. Wherever there is the determination that the
value of votes in different districts is unbalanced and unequal whether
by gerrymandering or population shifts, the Supreme Court has ruled
that new elections must be held following a more equitable and demo-
cratic reapportionment of districts. This appears to us to be both
reasonable and just.

Similarly, in cases where there. has been a systematic practice of
disenfranchising huge numbers of the population illegally, thereby
keeping them from any participation at all, this same principle must
be true to a greater degree.

The Negroes in Mississippi and much of the Deep South suffer at
this moment under the jurisdiction of elected officials in whose elec-
tions we had no part. Can such officials be responsive or responsible
to the needs and rights of the Negro people? The sad truth is that
these officials have not been, and as long as they are not, the basis for
oppression and injustice will remain and it will be the voteless Negro
citizens of the South who will be the victims.

For we in Mississippi, the in justice will be particularly prolonged.
In June of this year, municipal elections will be held throughout the
State. This will mean that mayors, local law-enforcement officers,
and other officials who have been the visible symbol of brutality and
intimidation will be elected for 4 more years before Negro registra-
tion under this new law will be large enough to have any effect on
these elections.

How effective will this bill be in Neshoba County, Miss., if local
law enforcement remains in the hands of Sheriff Ramney and Deputy
Sheriff Price for 4 more years? How effective will it be in Selma
if Negroes en route to the courthouse must pass by Sheriff Jim Clark
and his posse ?

It is for these reasons that we are asking for speedy relief. We urge
that a provision be included that will require the holding of open and
democratic elections within 6 to 9 months of the coming of Federal
registrars to any given area.

Such action is precedented, constitutional, and just, and will give
opportunity to all politically deprived people to begin real participa-
tion in the processes by which they are governed. We urge that you
take this under serious advisement.

2. We agree with those who have testified to the need for broaden-
ing the reach of the proposed legislation, notably Mr. Roy Wilkins
inbehalf of the Leadership Conference on Civil Bights, Representa-
tive A. C. Powell, of New York, and Representativ Lindsay.

While the Mississippi Freedom Democratic Party is of Mississippi,
we recognize our deep association and concern with all who have been
denied their constitutional right to the ballot. While we appreciate
the administration's concern for areas such as Mississippi where dis-
enfranchisement has been almost total we cannot ask our freedom to
the neglect of the Negroes and other minorities in the country who are
as afllicted as we are in the deprivation and degredation that is second-
class citizenship.

We therefore support Congressman John Lindsay in urgin this
committee to so amend the voting rights bill as to empower the Presi-
dent to appoint Federal registrars to any area where 50 persons have
sworn that they have been denied the right to vote.

522



VOTING RIGHTS

We believe very deeply that people who have been victimized should
be able to directly petition their Government for redress of such
grievances, and that the initiative should be in the hands of the people
and not solely dependent on involved political and bureaucratic
procedures.

3. The MFDP joins with the 70 member organizations of the leader-
ship conference in calling for the total elimination of the poll tax and
for the elimination of the provision which necessitates prospective

voters to first make application to the State before registration by Fed-
eral examiners.

The use of various tests and devices to frustrate the desires of
Negroes to participate in the political processes in the South is a matter
of record and is well known to you all.

In the bill proposed by the administratibn-H.R. 6400-procedures
are created which will make it impossible for one of these devices, the
so-called literacy tests, to be used for purposes of discrimination.

However, another equally infamous device for subverting and abort-
ing democratic processes and the right of Negro citizens to register and
vote, still would survive. I refer to the poll tax.

We would urge that a major and necessary amendment to this legis-
lation must be the complete elimination of the poll tax in all these
areas affected by this bill, and where the record shows that this
device has been used in a discriminatory manner to discourage and
obstruct the right of Negroes to register and vote. Any failure of the
Congress to do this is to leave untouched one of the very effective
techniques which is misused to prevent free access to the vote in the
South.

The present bill puts a second hardship on applicants by asking
them to go first to the State to prove once again that discrimination
exists.

4. It has been our experience in Mississippi that the process of sub-
version of the right to vote is two pronged. The first prong is obstruc-
tion of the process of registration and is is done, as we have indicated,
by a variety of bureaucratic delaying actions and "unpassable" tests.

The second prong is the use of economic harassment and physical
intimidation to discourage Negroes from even attempting to register
or to vote. This intimidation and harassment begins usually after a
Negro presents himself to the local registration official to make
ap)l ication.

or this reason the provision in the present legislative proposal
which requires a prospective voter to apply to the local registrar first,
could be self-defeating. It lays the prospective voter open to great
pressure and intimidation which could well discourage him from going
on to the Federal registrar.

We urge that the bill be amended so that prospective voters, in areas
where the bill applies, may go directly to the Federal officials to be
registered.

In summation, what we are asking you to do on the basis of the
reasons I have set forth is:

a. Include in whatever voting legislation is passed provisions for
the holding of new elections.

b. Completely eliminate the poll tax.
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o. Remove all requirements that would place prospective voters at
the mercy of local officials.

d. Broaden the reach of the legislation and particularly in such a
manner as to give local people some initiative in petitioning for assist-
ance in registering to vote.

We thank you.
The CnAMMAN. One question. Do you support the bill at all?
Mrs. GRAY. Yes.
The CrArMAN. Thank you very much, Mrs. Gray. We appreciate

your coining and we will be glad to receive any other additional data
you may want to submit to us for the record.

Mrs. GRAY. Thank you.
The CrAMMAN. Thank you.
Our next witness is Mr. James Foreman, executive secretary of the

Student Nonviolent Committee.
Mr. Foreman.

STATEMENT OF RALPH FEATHERSTONE, APPEARING FOR TAMES
FOREMAN, EXECUTIVE SECRETARY, ON BEHALF OF THE STUDENT
NONVIOLENT COORDINATING COMMITTEE, ACCOMPANIED BY
WILLIAM HIGGS, COUNSEL TO SNCC

Mr. FEA TH EnSTONE; Mr. Chairman, and members of the coinmittee:
Mr. Foreman could not be here tonight. My name is Ralph
Featherstone.

The CHAIRMAN. Where is Mr. Foreman?
Mr. FEATHEARSTONE. I believe Mr. Foreman is in Montgomery and

in that case, I will be representing the Student Nonviolent Coordi-
nating Committee. It is well known as the frontline civil rights
orfan ization.

1'he CHAIMMAN. Will you identify the gentleman on your right?
Mr. FEATHJE~ISTONE. Mr. William Higgs, who is legal counsel to the

Student Nonviolent Coordinating Comniittee.
The CAIRMAN. Are you a member of this organization, Mr. Iiggs ?
Mr. H-ioos. The organization does not have members, as such, Mr.

Chairman. I am the legal adviser to the organization.
The CHAIRMAN. Well, you are going to testify later, are you not?
Mr. HMaas. I had not asked to.
The CHAIRMAN. Proceed Mr. Featherstone.
Mr. FEATITERSTONE. SNCC is well known as the frontline civil

rights organization in the South. We have more than 200 full-time
staff workers in the hard core areas of the South-considerably more
than all the other civil rights organizations combined. To say that
we have a great interest in this legislation is something of an under-
statement.

This subcommittee, yesterday morning, heard Mr. Roy Wilkins
testify for the Leadership Conference on Civil Rights. We agree
with Mr. Wilkins that there is a need for the amendments which he
outlined. However, we do not agree that those four ametndments are
the most important ones. We strongly feel that the most important-
the most necessary-amendment to tis bill is one requiring new elec-
tions in all the areas affected within a short period after the bill has
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taken effect, such as no sooner than 0 months, nor later than 9 months
after the placing of Federal examiners.

There are a number of reasons why such a provision is absolutely
necessary in this bill.

First, it should be pointed out that many of the States most affected
by the bill will not hold State or local elections for the next 2 or more
years. This means that democracy-in its true meaning of govern-
ment by the people as distinct from the bill's present thrust of only
the right to vote-is years away in many of these States.

The States covered by the blli and the dates of their elections are
listed in the accompanying supplemnet.

Second, it has historically been true in the South that the Negro was,
by hw, totally excluded from voting. In the Reconstruction Consti-
tution of 1868, provision was made for universal uale suifra ge. How-
ever, with the adoption of this Constitution, the Ku Klux Klan and its
lynching, murder, inultilation, alnd terror came into being to prevent
the t hen qualified Negroes from voting. These conditions continued
until the adoption of the Constitution of 1890-the instrument of the
"legal disfranchisement of the Negro."

This Constititionm instituted a literacy test, a poll tax, a constitu-
(ional limited discretion by the voting register. A most wcry South-
emrn State then followed the lead of Mississippi. Mass violence and
.terror on such a large scale were no longer necessary to prevent Negroes
from voting.

W1e believe that passage of the bill without requiring new elections
will lead directly to a degree of terror and intimidation yet unseen
in the civil rights movement. This bill in effect leaves violence and
intimidation as the only out for those who would prevent Negro voting.

Third, much of the national revulsion and disgust wit h1 racial events
in the South concern law enforcement and police brutality. Who can
forget the murder of the four children in Birinhughaim the murder of
Medgar Evers, the murder of Michael Sehwerner, Andrew Goodiman,
and James Chaney in Neshoba County, Miss, the murder of James
Reeb, and-in the same spirit-the refusal of Governor Wallace to do
his duty to prevent a potential mass murder on the march from Sehna
to Montgomery.

Though Governor Walhiae's term expires in Janutary of 1907, Sheriff
Rainey's in Neshoba County Miss., extends to January 1968, and that
of the Jackson, Miss., law enitorcemeut oflicials until July 11969.

Unless the subcommittee takes forthright action to require new elec-
tions in the areas affected by this bill, the pr'obleus of civil rights intim-
idation, violence, and terror will incvu.isingly occupy the Congress and
t he President for the next several erars.

Fourth, ats so eloquently stated before the subcommittee on Tuesday
by the distinguished chairman of the Committee on Elducat ion anl
Labor, the poor black people of the South, who are in the greatest need
of the programs and benefits of the war on poverty, who need most to
be brought into the "Great Society," will be waiting on the outside for
years after passage of this bill unless a provision for new elections be
included.

Our experiences with the refusals of State and local authorities to
provide the benefits of Federal programs to all-much less under
grossly discriminatory conditions to the Negro citizens of the South
could fill volumes of testimony.
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In Mississippi-the poorest State in the Nation, whose Negro popu-
lation is the poorest of the poor-only one-fourth of the State's 82
counties allow surplus Government commodities of any kind to be
distributed to any part of the population at any time of the year.

The State of Mississippi's own figures for 1960 show that racial
discrimination in the use of local school funds reached a point of more
than $100 being spent for each white child to $1 for each Negro child.
Public housing and urban renewal are virtually nonexistent in Missis-
sippi because the State and local governments concluded that these
programs would primarily help Negroes.

New education legislation to help poverty-stricken children will be
worse than useless in the hands of a racist city school board in Missis-
sippi which is not subject to the will of the voters until 1969.

The community action programs of the war on poverty will be
unavailable for years to the poorest of the Nation. In short, maybe
there is nc need to pass the "Great Society" legislation until 1968. Or
perhaps, it might be as well to attach a provision on it saying, "the
benefits of this legislation shall become available only after January 1,
1968." Failure to provide for new elections in this bill accomplishes
exactly the same result-and worse.

All of the above reasons etch out the absolute necessity for language
in the bill requiring new elections in the affected areas.

We believe that the precedents and the constitutional authority for
such a provision are clear and ample. The 15th amendment's lan-
guage is certainly broad enough to empower the Congress to enact leg-
islation correcting the future effects of past denials of the right to
vote on account of race or color.

In the reapportionment cases, Federal courts in such States as New
York, Connecticut, and Virginia, are requiring new elections and
shortening existing legislative terms-current precedent for this pro-
posed amendment.

Moreover, the 15th amendment, which is the basis for this bill, con-
tains much more explicit language than the equal protection phrase-
ology of the 14th amendment; and the power of Congress-as distin-
guished from the Federal courts-to enforce the amendment is ex-
plicitly stated in section 2.

Though we believe new elections to be by far the most important
amendment to the bill, there are others that should be made. We
have already indicated our support for the four amendments pro-
posed by the Leadership Conference's statement. We are submitting
a quickly prepared supplement of proposed amendments. We feel
an amendment is necessary to strengthen the very weak enforcement
provisions of the bill found in section 9. We believe that a provision
similar to the power given in the Resnick bill to void the election and
to conduct it under Federal direction should be included. Paragraph
2 of the supplement contains suggested language.

We feel that the problems of intimidation are simply not met by
the provisions of the bill. Paragraph 8 of our supplement suggests
proposed language to deal with economic intimidation by denying
the benefits of F eral programs to persons impeding others in regard
to their right to vote.
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The proposal is similar to title 8 of the Civil Rights Act of 1964
and would be particularly effective through, for example, the Com-
munity Credit Corporation and other such agricultural programs in
the South.

As Congressman Lindsay pointed out Tuesday morning, protec-
tions of the bill explicitly do not extend to persons registered under
State law. This omission must be corrected. We suggest language
in paragraph 7 of our supplement.

On March 19, Congressman Corman called attention to the fact that
the bill does nothing to guarantee that newly registered Negro voters
will be able to vote for candidates of their choice, since the affected
States and political subdivisions will be left free to circumscribe those
persons who may offer themselves for political service. Paragraph 6
contains suggested language to remedy this defect.

Finally, we suggest that the coverage of the bill be increased
through the use of a provision somewhat related to that proposed by
Congressmen Mathias and Lindsay. We point out that the provisions
we recommend in paragraph 5 of our supplement would meet all cases
of pockets of discrimination, whereas, the Douglas-Hart-type 25 per-
cent formula would still exclude all pockets of discrimination in which
26 percent or more Negro voting age population was registered; and
it would be impossible to implement.

To be specific, Congressman Cramer's example of Columbia County,
Ark., with 32 percent registration of eligible Negroes would be cov-
ered your suggestion, but not by the Douglas-Hart proposal. The
exact figures are even more startling, which we hereby submit. Only
20 percent of the voting discrimination in Arkansas would be reached
by the Douglas-Hart proposal.

In closing, we must emphatically state that we feel that this voting
legislation-however strong it may seem-can only be complementary
to a proven demonstration by Congress in the case of the challenge of
the Mississippi Freedom Democratic Party.

We believe that the Congress must deny seats to those persons who
have been sent here through white-only elections. This voting legis-
lation diminishes by not the slightest particle the duty of the House to
right these specific wrongs that have been carefully laid before it.

Moreover, the Members of Congress must know that it was precisely
the refusal of the Congress to readmit free and open elections in those
States regardless of race or color. Justice in the case of the Missis-
sippi challenge will insure that this legislation will be enforced
throughout the South from the top down by State and local
authorities.

While this bill will have almost insurmountable difficulty in com-
bating intimidation and violence against the Negro voter, the chal-
lenge deals directly and effectively with this blight on our not yet
democratic society.

This concludes our testimony.
The CHAIRMAN. Thank you very much, Mr. Featherstone. We

appreciate your coming here.
Mr. CRAMER. May I ask a question of Mr. Featherstone I
The CHAIRMAN. Yes.
Mr. CRAMER. By your testimony on the first page, second paragraph,you are suggesting a number of amendments. Do I gather then that
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you and the organization do not support the bill in its present form?
Mr. FEATHERsTONE. What Was that?
Mr. CRAMEn. Do I gather that you and the organization do not sup-

port the bill in its present form?
Mr. FEATHiERsToNE. Well, we support the bill but wo are saying

that we have some things that we think could help better bring about
the change that we are trying to bring about by passage of it.

Mr. CRAMER. Therefore, you think a number of amendments are
needed; right?

Mr. FEATHERsTONE. Yes.
Mr. CRAMER. How many members does your organization have?
Mr. FEATiERSTONE. Well, we are not a membership organization.

We suggest that people work and that is the organization. We don't
have, say, card-carrying members or anything.

Mr. RAMER. IHow are your people contacted? How is your orga-
nization set up?

Mr. FEATHERSTONE. Well, there are about 214 members of the staff
and that is including administration and people and fieldworkers and
whatnot. Of that number, I would say about 175 are located in the
South and the remainder are located in the North and they constitute
our friends of SNNC groups around the country in the North.

Mr. CRAmER. Do you have any kind of publication that you use to
keep in touch?

Mr. FEATIHERsTONE. Yes; we have the Student Voice which is a pub-
lication of SNNC and we also issue periodicals on all the areas in
which we are working.

Mr. CRAMER. I just want to ask one more question. In the second
paragraph on page 2, you say-

We believe that passage of the bill without requiring new elections will lend
directly to a degree of terror and intimidation yet unseen in the civil rights
movements.

In other words, if the bill is passed, you are saying we are still going
to have very substantial problems relating to the specific issue of voting
rights.

Mr. FEATHERSTONE. In its present form, and I am basing that on
experiences that I had this summer working in Mississippi, especially
in Neshoba County, in taking people down to the courthouse to register
to vote and seeing the reaction of the local law enforcement agents and
the local community.

I feel that there will be more violence.
Mr. CRAMER. Well, I notice that the name of your organization is

Student Nonviolent Coordinating Committee.
Mr. FEATHEiSTONE. That is correct.
Mr. CRAMER. And yet you suggest that if this bill is not passedithere

will be continued terror and intimidation?
Mr. FEATHERsToNa. That is right.
Mr. CRAMER. That is all I have.
Mr. FEATHERsToNE. Well, I don't get the gist of your statement.
The CHAIRMAN. Mr. Corman.
Mr. CORMAN. In experience sometimes violence is visited on the non-

violent.
The CIAIRMAN. I again thank you, Mr. Featherstone.
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Mr. FEATIIERST0NE. Thank you.
(The following additional material was submitted with the testi-

mony of Mr. Featherstone:)

CuART ON IMPACT O HART-DoUGLAs 25-PEneENT FORMULA

FLORIDA
Counties with under 25 percent Negro voting-age population registered :

Gadsden, Jefferson, Lafayette, Liberty, Union. Total unregistered
voting-age Negro population--.. --------.. ------

Counties with 25-35 percent Negro voting-age population registered:
Charlotte, Lee, Levy, Putnam, Sarasota, Seminole. Total unregistered
voting-age Negro population-...--...... ---- --.......

Counties with 35-50 percent Negro voting-age population registered:
Alachua, Brevard, Broward, Collier, Glades, Indian River, Manatee,
Orange, Osceola, Palm Beach, Pasco, Pinellas, Polk, St. Lucie,
Suwanee, Do Soto. Total unregistered voting-age Negro population-..

14, 144

15, 088

88, 205
Overall total.........--------------------------------------- 118, 837

ARKANSAS

Counties with under 25 percent Negro voting-age population registered:
Baxter, Benton, Boone, Carroll, Clay, Cleburne, Crittenden, Cross, Ful-
ton, Independence, Lee, Madison, Marion, Montgomery, Newton, Poin-
sett, Polk, Pope, Searcy, Sharp, Stone, Washington. Total unregis-
tered voting-age Negro population-...... -- ---..---........

Counties with 25-85 percent Negro voting-age population registered:
Columbia, Craighead, Logan, Mississippi, Monroe, Phillips, Randolph,
St. Francis, Saline, Sebastian....--- ..---------......-

Counties with 35-50 percent Negro voting-age population registered:
Arkansas, Ashley, Bradley, Clark, Dallas, Drew, Faulkner, Grant,
Greene, Hempstead, Hot Spring, Izard, Jefferson, Lafayette, Law-
rence, Lincoln, Lonoke, Miller, Prairie, Pulaski, Sevier, Union, Van
Buren, Woodruff. Total unregistered voting-age Negro population-

19, 697

29,018

52, 700

Overall total------------------------------------- 102, 015

PROPOSED AMENDMENTS To THE ADMINISTRATION'S CIVIL RIOITS BILL
(H.R. 6400)

1. The most important addition to the administration's civil rights bill (except
for completely eliminating the poll tax) is probably a provision requiring new
elections to be held in those areas affected by the bill. Such a provision is (neces-
sary for several reasons: (1) Some of the States most affected by the bill will
not hold State and local elections until 2 or more years after the passage of the
bill. The States covered by the bill and the dates of their State and local
elections are as follows:

Alabama: All State officers including legislature and certain county officers.
Primary, May 1966; election, November 1960. Other county officers-election.
November 1968.

Arkansas: State, county and township officers with 2-year terms, primary in
August 1906; election November 1966.

Florida: State and county officers-primary, May 1968, election, November
1968.

Georgia: County officers-primary, September 1068; election, November 1968.
Legislature-prinary, September 1960; election, November 1966.

Louisiana: State and parish officers-primary, March 19068; election, April
1068.

Mississippi All offices except municipal-primary, August 1937; election,
November 1967. Municipal offices, primary, May 1969; election, June 19609.

North Carolina: Primary-offices not specified, May 1968; election, November
1068.

South Carolina: -State and certain county officers-primary, June 1966; elec-
tion, November 1960; other county officers, primary, June 1908; election, Novem-
ber 1968.
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Virginia: County and district officers-primary, July 1967; election, Novem-
ber 1967. State and municipal officers, July 1969; primary; election, November
1969. Mayoralty; election 1908.

2. The removal of discriminatory voting qualifications forces those persons
bent on preventing Negroes from voting to resort to intimidation, threats and
violence. Historically, it is relevant that in the 'State of Mississippi prior to the
adoption of that State's constitution of 1890 establishing discriminatory voting
qualifications, the Ku Klux Klan and its lynching flourished as the major instru-
ment for suppression of the Negro vote.

3. There will be a long gap before the new voting power will be able to elect
law enforcement officials to secure justice and to elect local governing boards to
secure the benefits of existing programs, such as surplus commodity distribution
and future programs, such as the war on poverty and the new education legisla-
tion. It should be noted that the Federal courts have already established the
precedent of cutting short the terms of State officeholders in the reapportionment
cases, for example in New York, Connecticut, and Virginia. The proposed new
provision is as follows:

Add the following and renumber the subsequent sections:
"Section 11. Any State with respect to which determinations have been made

under subsection 3(a) or any political subdivision with respect to which such
determinations have been made as a separate unit shall hold elections for all
State, district, county or local offices not sooner than 5 months nor later than 8
months after the date of the last determination under subsection 8(a) : Provided,
however, That this section shall not apply to any State or political subdivision to
which subsection 3(a) no longer applies because of a declamatory judgment ren-
dered pursuant to subsection 3(c) or because of a stay rendered in the latter
proceeding."

2. Unfortunately, as written, the bill apparently does not have sufficient
enforcement provisions, since the only effective penalty for denying listed persons
the right to vote seems to be enjoining the election results.

Experience has shown that criminal and criminal contempt penalties are just
not effective. Therefore, a provision similar to that of the Resnick and Republi-
can bills, providing for mandatory voiding of the election in which 50 or more
listed persons are not allowed to vote. The new election would be held by the
examiners pursuant to Civil Service Commission regulations.

The suggested amendment could read as follows:
Add a new subsection (f) to section 9 and reletter the present subsection (f)

as subsection (g)
"(f) Whenever 50 or more persons from a political subdivision, or 1,000 or

more persons from a State allege to an examiner within 72 hours after the closing
of the polls that notwithstanding their listing under this act, they have not been
permitted to vote or that their votes were not counted, the examiner shall
forthwith notify the U.S. Attorney for the judicial district. The U.S. Attorney
shall, unless such allegation appear not to be true, initiate proceedings in the
district court to void the election. The court shall issue such an order if it finds
the allegations to be true. Upon the issuance of such an order, the District At-
torney shall notify the Civil Service Commission, which shall then direct its
examiners to conduct the election and certify the results thereof. The Com-
mission shall prescribe regulations to carry out the provisions of this subsection."

3. The problem of economic intimidation is bad already, but it will become
more acute as the restrictive state voting laws are removed by the provisions of
this act. Therefore, all that can possibly be done to forestall and prevent such
economic intimidation should be done. A very useful approach would be that of
penalizing those recipients of Federal financial assistance who in any way intimi-
dates, coerees or prevents another person attempting to register to vote. A
simple section could be added to the bill that any person receiving Federal finan-
cial assistance who in any way intimidates, coerces, or prevents another person
from voting or registering to vote on account of race or color shall not be eligible
for further such assistance for a period of 2 years after the date of the determina-
tion. Such a determination would be made by the particular Federal agency
involved. An example of the operation of such a provision would be the ease of
Mrs. Fannie Lou Hamer who was discharged from her position as a cotton
weigher on a Mississippi cotton plantation because she tried to register to vote.
In such a case, Mrs. Hamer could complain to the Agriculture Department which
then would conduct a hearing to determine the validity of the complaint. If the
complaint were found to be true, the plantation owners' Commodity Credit Cor-
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:poration, Farmers Home Administration and other agricultural financial benefits
would be stopped for a 2-year period. The proposed language could be as
follows:

Add a new section 12. and renumber subsequent sections.
"Section 12. Any person coercing, intimidating or interfering with any citizen

of the United States for the purpose of Infringing on account of race or color on
his right to vote shall not receive the benefits of any Federal financial assistance
or program for a period of 2 years. This section shall be enforced by each agency
administering Federal financial assistance."

4. The poll tax is simply intolerable and the present provision of the bill,
section 5(e) is totally inadequate in spite of the Attorney General's testimony
before the House Committee on the Judiciary on Friday, March 19, that the poll
tax Is not an effective bar to voting. He Is simply wrong. In fact, in Mississippi,
for example, $2 or $3 poll taxes are large sums of money for the majority of
Mississippi's rural Negro families, whose average daily income per family is $2
or $3 or less. The poll tax, when incorporated into the Mississippi Constitution
was designed to discriminate against Negroes and it is still effective today. The
average white per capita income is three times that of the average per capita
Negro income, Furthermore, the Attorney General's position on the constitu-
tionality is directly disputed by constitutional law professors Paul Freund and
Mark deWolff Howe of the Harvard Law School in their letters supporting the
Resnick bill printed in the Congressional Record on Monday, February 8, 1965.
The provision suggested could simply read:

Delete section 5(e) and add a new section 18, renumbering subsequent sections.
"Section 13. The Congress hereby finds that the poll tax as a condition of

suffrage is today almost exclusively used to deny the right to vote on account of
race or color and has little or no legitimate value as a means of raising revenue.
Therefore, the right to vote in any election shall not be denied or abridged by
reason of failure to pay any poll tax or other tax."

(Note: If the Attorney General still has constitutional questions about
-absolute abolishment of the poll tax. It is a simple matter to tie in so that it
is abolished in those areas affected by the hill. This could be done so as not
to affect the State of Texas, which admittedly should not come within the
scope of the bill. An even weaker device to obviate the effectiveness of the
poll tax would be for the examiner to include a check-off box in his listing
form whereby the United States paid the poll tax to the State and the individual
became indebted in a loan arrangement to the United States.)

5. As pointed out by Congressmen Lindsay and Cramer, there are a num-
ber of areas in which racial discrimination admittedly exists which are not
covered by the bill. It is also clear from -the testimony of the Bureau of the
Census officials that the use of a Douglas Hart-type 25 percent of additional
Negro population provision would be impractical for the Census Bureau in terms
of expense and time required to secure the figures (6 months to a year). There-
fore, it would seem that another provision would be desirable. It is hereby
suggested that whenever 50 or more citizens of any political subdivision peti-
tion the Attorney General stating that they have been denied the right to vote
on account of race or color and listing the test, device, procedure, or other
means which were used to accomplish this result, then the Attorney General is
required to issue a certificate which shall prohibit the use of such device, test,
procedure, or other means as stated. Immediately upon receipt of such peti-
tion. the Attorney General is required to notify the authority of the political
subdivision and give them 80 days in which to demonstrate that the statements
in the petition are not true. If such a showing is not made, then the Civil
Service Cominission is required to appoint the appropriate examiners with
necessary instructions. Suggested language would be as follows:

Reletter the present subsection 4(b) and add a new subsection 4(b):
"(b) Whenever 50 or more citizens of any political subdivision petition

the Attorney General stating that they have been denied the right to vote on
account of their race or color and listing the test, devices, means, or other
procedures which have been used to accomplish such disenfranchisement, then
the Attorney General shall forthwith notify the governmental authority of
such political subdivision that such petition has been filed and that such author-
ities have 80 days from the date of the notice to demonstrate that the state-
ments in the petition are not true. If such showing is not made to the clear
satisfaction of the Attorney General within such 80-day period then the Civil
Service Commission is required to act and shall deem the requisite determina-
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tion and certification made pursuant to subsections 8(a) and 4(a). The Com-
mission shall instruct the examiner to disregard all tests, devices, procedures, or
means as stated in the petition which has not been successfully controverted by
the governing authority of the political subdivision."

0. As incisively pointed out by Congressman Corman during the March 19
hearing, the bill does nothing to guarantee that the prospective newly registered
Negro voters will be able to vote for candidates of their choice since the affected
States and political subdivisions will be left free to circmnscribe those persons
who may offer themselves for political service. This tendency has been noted,
for example, in the State of Mississippi in the past year or so, That State has
begun to tighten up its laws relating to who may run for public office with the
clear intent of excluding such political candidacy on account of race or color.
It is therefore necessary that the bill contain a provision dealing with this
problem. It is suggested that such a provision be incorporated into section 8
of the bill by simply adding the following words: "or being a candidate for any
elective office" after the word "voting" in line 1 of page 8.

It should also be added that other consequences follow from one's being a
qualified voter. For example, in Mississippi jury service is in this category.
It is therefore suggested that a provision be added stating that persons listed
under the act shall be deemed fully qualified voters for all purposes. Such a
provision would be written as Follows:

Section 5:
"(b) Any person listed under this act shall be deemed by all State and

Federal officials to be fully tualified as a voter for all purposes."
7. As Congressman Lindsay pointed out in his testimony Tuesday morning,

March 23, the protections of the bill explicitly do not extend to persons registered
on State law. This omission seems to allow a State to register persons and not
allow them to vote and suffer none of the penalities provided by the bill for not
allowing persons listed under the bill to vote. Therefore the following amend-
ment is suggested:

On page 4, line 18, insert "(1)" after the word "contain"; in line 24 remove
the period and add the following language:

"or (2) an allegation that the applicant has probable cause to believe that,
though otherwise registered to vote, he will be lutimidated in the exercise of
his right to vote, be prevented from voting or not have his vote counted ; provided
that the requirement of this allegation may be waived by the Attorney General."

8. There are a number of other miscellaneous changes that would probably be
advisable. Some of these are as follows:

(a) Though Congressman Corman made the point in his interrogation of the
Attorney General, it might be wise to spell out that section 2 prohibits any quali-
fication or procedure whose purpose or effect is to discriminate on account of
race. This could be done by adding the following language after the word
"applied" on line 6, page 1, "whose purpose or effect," such an amendment would
answer some of 'the questions raised by Congressman Cramer as to the lack of
inclusiveness of the four listed tests or devices directly prohibited by the act-
subsection 3(b).

(b) As Congressman Lindsay pointed out, the Attorney General's discretion
in section 4(a) is very broad and perhaps should be made somewhat less so and
the provision made more automatic,

(c) It is quite apparent that the definition of "political subdivision" needs to
be spelled out for practical reasons of the Census Bureau. The testimony of the
Census Bureau also bears this out.

(d) Congressman Kastenmeler's incisive observation pointing out that it would
be very difficult if not impossible for a person to secure protections held out under
subsection 9(e) within the short time provided (24 hours) unless there is some
means by which he could know that his vote is not being counted. Therefore it
is suggested that the examiner be requested to conduct a recount of any ballot
box or voting machine as to which a complaint stating probable cause has been
made.

(e) It is suggested that the presumption in favor of the correctness of the
original listing should be increased by removing the words "the hearing officer
and" in lines 8 and 9 on page 7. This amendment would uphold the listing unless
and until finally overturned by the court.

(f) It is suggested that the words "115th Amendment" in line 8 page 8 be deleted
and that "Constitution and the laws of the United States" be substituted. This
is simply a precautionary measure to broaden section 8.
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(g) Subsection 0(e) should be amended as follows:
1. Change "24 hours" in line 14 of page 9 to "72 hours."
2. Change "njay" to "shall" in line 20, page 0.
8. After "founded" in line 23, page 9, add the following sentence: "The court

shall also continue such order in effect pending appeal."
(h) Since there can be no appeal from the Attorney General's determination

under section 10, it is suggested that the following be included beginning on
line 21:

"Such notifleation shall be appealable do novo to the Court of Appeals of the
District of Columbia and shall not take effect until after final determination of
such appeal."

(1) On page 0, line 4, delete "years" and substitute "state general elections."
(Notic.-It should be added that these suggested changes are not complete.

They are, however, made after rather extensive consideration of the bill, attend-
ance at most of the hearings held to date by the House Judiciary Committee and
discussion with a number of members of that committee, and conference with a
number of other informed civil rights persons. It is also to be noted that this
memorandum is being typed and stenciled directly from the dictation, and there
may be typographical errors and syntactical discrepancies.)

The CrAIR-MAN. Our next witness is Mrs. Virginia Y. Collins, chair-
nai of the Ad Hoc Committee of Concerned Citizens of New Orleans.

STATEMENT OF MRS. VIRGINIA Y. COLLINS, CHAIRMAN, AD HOC
COMMITTEE ON CONCERNED CITIZENS OF NEW ORLEANS

Airs. CoLLINs. Mr. Chairman and members of the committee, I want
to thank you for granting me permission to testify on the proposed
voting legiSlation in the 89th Congress.

I should like to speak on voting problems in the State of Louisiana.
We are concerned about our State. Although 32 percent of the total
population of Louisiana, over four times as many whites are reg-
istered to vote than Negroes.

The Negro citizens of our State want to vote. We are more poorly
educated than whites generally, but this is because our schools have
been segregated and kept run down. We are just as intelligent as
whites, and just as aware of our local, State, and National problems.

If the 100,000 Negroes kept off the voter rolls in Louisiana by con-
niving registrars, white citizens councils, and the Ku Klux Klan were
allowed to register, the vast majority would vote.

If Negroes were allowed to vote, we would then be able to partici-
pate andhelp solve many of the problems which face us today such as
bad education, unemployment, bad housing, and the like. We could
then vote for men who would truly represent us.

Free and honest elections in the South would mean more responsible
representation of our State in the House of Representatives, by men
who are representative of the real national as well as local interests,
and who do not have to submit on election day to an ignorant, inflamed,
misled, and unhappy group of racists and bigots.

The bill the President has submitted is a good one. 100,000 people,
black and white, including all major civil rights organizations, reh-
gious grotips and all institutes of higher learning, endorsed this bill
in a petition we sent to the Clerk of the House last week.

We only say that unless you want us back next year and the year
after that and the year after, to make this bill meaningM , there must
be provision for new elections to be held 6 to 9 months after registrars
enter an area.
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Unless this is done, we will not reap the effects of this statute and
implementation will break down and drag on for years needing the
annual weary attention of this House and the agony of a Nation and

le in turmoil.
is ends my testimony.

The CHAmRMAN. You have a petition that you mentioned and that.
will be filed.

How many members are there to your group, Mrs. Collins?
Mrs. COLLINs. Our group is represented, I should say, by about.

200,000 citizens because it is represented by all the major religious
organizations, all the civil rights groups, civic groups, and the major-
institutions of higher learning.

The CHAIRMAN. Are they all in New Orleans
Mrs. CoLLINs. Yes; they are.
The CHAIRMAN. Any questions?
Thank you very much, Mrs. Collins.
Mrs. COLLINs. Thank you, Mr. Chairman.
The CHAIRMAN. I will ask the final witness, Mr. William W. Hicks,,

executive secretary of Liberty Lobby.
Mr. Hicks.

STATEMENT OF W. B. HICKS, JR., EXECUTIVE SECRETARY, LIBERTY
LOBBY

Mr. HrCs. Mr. Chairman, and members of this committee: I am
W. B. Hicks, Jr., executive secretary of Liberty Lobby, representing-
the more than 100,000 persons who subscribe to our legislative reports,.
testifying on the President's Voting Rights Act of 1965.

The President's law is punitive. It is designed to punish the South
for what it has done for nearly 100 years in semilegal contravention of
the 15th amendment-for what it has done to the political ambitions of
those who, would exploit the Negro vote-and, for what it did to-
Lyndon Johnson last November.

The punishment contemplated is more than severe-it is a death
sentence.

For the next 10 years, this laiv forbids the poorest and least edu-
cated part of the Nation to use any qualifications for voting other than
age and residence. The result of this punishment can be seen as clearly
as if it had already happened.

First, the rise of a new class of Southern State politician-a breed
of demagogues-coming into political power on a wave of pie-in-the-
sky promises of free State money for everyone.

Next, the futile attempts to carry out those promises by taxing the'
farms, business, and industry of the South at ever-increasing rates,
even while failing to satisfy the demands of the poor for more and'
more and more and more.

Then, the flight of business and industry from the unbearable de-
mands of the welfare state, and the tragic streams of white refugees-
following their jobs to the North and West.

Finally, the necessary establishment of the all-black States as Fed-
eral 'reservations," populated only by Government bureaucrats and
their Negro dependents, b t-unlike theii counteiparts'oh the Indian
reservations-represented in Washington by a powerful voting bloc
of nearly 40 Congressmen and 8 Senators.
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Let there be no question about it. If the President's law is passed
the South will disappear from the civilized world just as surely and
certainly as did Haiti in 1804. Under the terms of this punitive law,,
the South will be sentenced to government by its least capable inhabit-
ants for 10 long years. No civilization so governed has ever survived.
and there is no reason to believe that this one will.

It is clear that the President's law is designed to punish, rather than
to correct an "evil." There is no provision in the law to allow the
"guilty" South to "mend its ways.' No opportunity is offered to re-
form and avoid the punishment, no matter how much the people might
be willing to sacrifice to escape the chilling implications of the death
sentence.

In the long run, we will all pay.
For are we not one Nation, faced with one threat-and that one at

our very throat? How can the rest of us survive the amputation of
the South from our economy and our civilization?

Even granting that the South has sinned, as so many believe, by
trying to have its cake and eat it, too-by using literacy tests to re-
strict the Negro vote while letting whites vote without restriction-
did we not all help establish the pattern for the South-never insisting,,
until now, that the South make the hard decision-the decision to
apply the same necessary standards to whites as well as blacks?

Now, are we to give the South no opportunity to choose; to do
the thing that is necessary to its own survival, as well as ours? Are-
we to pass a law or a death sentence?

The very first article of the Constitution forbids the passage of ex.
post facto laws. An ex post facto law is one that makes it a crime
today to have done some act yesterday, or that increases the punish-
ment today for the crime of yesterday.

Good law is never ex post facto. Good law demands that the gov-
erned have the opportunity to obey the law and also to know what
the punishment is for not obeying.

The President's law is ex post facto. Look how it is framed-so
that if on November 1, 1964 the State did so-and-so, then the State
is "guilty" and the ex post facto nature of this law is obvious.

Why does it not say instead, that if on some future date, the
State is doing this-or-that then the State will be guilty?

Notice that the law goes back 10 years to establish the guilt of the
State. What is this, but ex post facto law?

Those who support this law will explain that, according to the
15th amendment, it is already illegalfto discriminate in voting rights,
so that the Congress is justified in going back to include last year's
"crime" in this year's law.

This argument tries to separate crime and its punishment-but the
two are not separable. Would it be justice to increase the .penalty
for tax evasion to life imprisonment today, then to sentence last
year's tax dodger to "life," even though the limit of the law at the
time of the crime was only 5 years? To do so would be unconstitu-
tional, ex post facto law.

The President's law is ex post facto, in that it first increases the
penalty for voter discrimination, then applies the new punishment
to the already committed act of the past.
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P1111ttiihtt for votIn1g rights discrhninat ionl hits been provided for
uindetr Iih 11-th nineitndthnt, whihb allows for redliming thie r'epresental-
tlon of diserhtintit ing Siates. It is provided for through iiling suits

unld the' 15th andluent. 11. is allso provided for -under the Civil
li ights Acts of 1957, 1961), 1and 1964.

Ifhe 1p11 misltintiit )rovided for under theso laws is not, sullicioltt,
then let I he pimishmatt he inerensed, butt not by an ex post facto law.

A right or power that is recognized in tihe Cnstitution cans only he
changed or taken away by amenuding the Constittt ion. The Presi-
dent's law (oes not, seek to 'legally amend the Constitution, but to
illegally take away the (onistitultioatl power of corhuin St ates to set
nondiscrimin mat ory voting quit lifieatlons.

Only (i yers ago, in the ease of Lassiter versis Northamttfll1ptoni
County lionrd of 1MIetions, justice D)ouglas and the Supreme Court
ruled t hat , as in1 the10 previous ease of (Ouina versus united St ates, "A
St utte may, consistently wvit.lt the 14th tnd 17111 almttendeilnts, apply a
literaev test to all voters irrespective of raeo and color."

Tho ('onst itut lio st ill sl aids. It has not, changed. lHut, the Piresi-
d(ent e law proposes to plush the South hv depriving the States of a
power grantted and upheld in the Conlstitution. Rega rdless of what;
the South has done, there is no way for the Congress Io legally do what
the President wishes. Yet, todi, the Congress prepares to violate
the Constitution hy takingY away the vit il power to set, voter qualiflea-
Itols from the Stuates of the SoutI.

C'omtnlonsense cries out in vain: "Seek willing complinniee and
reconciliation; the ITnion is in (langer." D)oes t he Congress hear ?

Tnstead, the mood of the Congress is one of punishmm., aid
diwisiveness.

Can the Presidet's latw hle changed into something more effective,
more legal and less punitive tian it- is?

Not by the suggestions so far offered, of "making the law si ronger,"
and "broadening it," et cetera..

What this law heeds applied to it is colmlonsenIse---not. common
politics.

It needs to be altered from a law to punish the South to a. law to
prevent future disorhinifation. This could be don by simply aban-
doning the use of references to the past, such as the Novenber 1, 1964
(ato, and to the incidents of the past 10 years.

A now ditte of effectiveness could be set, such as 1965 or 1966, without
even altering the formula that deternmines "discrimination." Thus,
the ex post facto nature of the law would be removed, as well as its
punitive a)ects.

Instead of forbidding any use of litorney qualificatiohs, the law
could be made both constitutional and offective by sin ply allowing
for Federal examiners to oversee the aduiliist ration of State tests
inl cases where con plaints are lodged charging discrimbilation.

If we are sincerely interested in effective, constitutional legislation
to prevent discriniiuttion, we will adopt such a course as outlined
a above.

If on the other hand, we persist in placing political expediency above
the Constitution anl coninouisense, we are leaving to unborn genera-
tions of Americans the painful task of retracing our steps. In that
case, we ('n111 only hope that they will have the courage and strength
that we (do not. have-and that they will leari from our niistakes.
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Liberty 1Lbly will support. 11 51onstittitiol0 , nlinptllitive Voting
Rj i ghts Act I hat meets I he following requirements:

1. An act. that hevolmes elltetive no sooner than Januitiay ( 1966. Tiiis
will allow the for States to alter Ileir voting reluiremnelts to coil-
formu with the act, and it. will also allow tune for insuring its elect ive-
ness for the 119(6 elect ions.

:. An act that will prevent the use of discrhimiatory voting tests
anywhere in ie Nation: not just inl c't ii St at es.

3. An act. I hat. will allow the use of truly object ive literacy or edua-
Iioiial standalrds wherever tht 1)eopl of it political subdivision or a
Soato decide they al'e needed. The act could be written to ILequirte
that. such tests be in written, or multiple-choice fori to insure ohlje-
tive grading standards, and should provide iat Ihe original test forms
he ma intlained as pul 1 ic records opel to ilispection.

4. Thi net could provide that any time tie Attorney Genlerial felt
there was a violation of the 15th anendmlient, he could-as in M.R.
6400~-send F'ederal exa miners to inspect, the original test forms.

I f the Plederal examiner found that different standards of quahillal-
tion had been applied to different applicants, hl0 could then inform
the At to'ney (iGeeral, who would file suit in a Federal court. for imu-
mediate hea'ing on the ease, and aj>propriato punishment for the of-
ficials involved could he meted out by he court.

Likewise, if any State or political subdivision failed to properly
admliniister or maintain their records of voting tests, an immediate
inijulnctonl could issue. One punishment that might be established
would be a court, order to a political subdivision to require immediate
retesting of all its voters. Such provisions should. ho sutlicient to
insure against, violat ions.

The at. would have teeth-hut, not fanvs. It. would accomplish
what the President. says he wants to accompTislh, without violat inlg the
C(onst ittiot il or colmllolselse.

Thank you, Mr. Chairman.
The ChlAIRMAN. Mr. Hichs, this hearing, of course, is a place of

free speech; that is why we allowed you to make this Statement. I
personally amn not going to dignify it because of some of the unjusti-
fhiable and rather abrasive and abmsive St atoments that you have made,
and 1 am therefore not. going to ask any questions.

Any questions?
Mr. DoNoiu.. No questions.
The CiA I1RMAN. Aniy questions?
Thank you very mulch, Mr. Hicks.
Mr. HIts. 'Thank you, sir.
The C(lAItwAN. The ellairman wishes to submit a statement by our

distinguished colleague from New York, Representative Howard W.
Robison.

(Statement referred to follows:)

STATatFENT $UithttilTT) nY lIoN. IowAlti) W. itorisoy, U.s. UIsei sssNTATr-i 1?RoM
THE STATE oF NhW Yon

Mr. lilran atudl members of the committee: I welvomne this oppounl'Itty to
express lly thoughts to YOU o 11II. (Wa00, the Voting lights Act of 11)115.

My statement will bte brief, because there are many others Who Io so amu'h
more lunalillh(l tlan I to seIk on this issue, aatl htun'alse T am well aware of the
urgeney with while you view your present task after the extreinely high priority
Ilhat has been assgnell to it by ie Presllent.
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However, as one who on February 24 of this year introduced a comparnble
proposal--1H,1R. 5424-designed to finally implement the full meaning and intent
of the 15th amendment to our Federal Constitution, I should like to urge y1u
to inake sure, this time, that we will be doing all we can to conipletely eliminate
all barriers to the right to vote based on race, and to do this once and for all.

There is a need to do this with dispatch-but not, I submit, to try to do it
with heedless haste. In the legislation which we seek we miut. make sure tha,
hereafter, all citizens of this land who walk toward the voting booth shall be
treated alike, for the mood of the people demands no less, nor should our own
consciences.

In that popular mood there is much that Is emotional, and that is fully unider-
stantdable; but we who have the responsibility to translate that inood, and the
tugging of our own consciences, into effective and responsible legislation--as
compared to legislation that will merely be temporn'ily responsive---must lake
eare, first, that what we do will stand the tests of loth need antd time, and
then, secondly, that in our urgency we do not unintentionlly sweep away the
good with the bad,

With such an approach, then, and with no desire to prolong this proceedilg,
let me state to you the reservations that I have concerning the President's hill,
I.R. 400:

First, permit inc to say that I think H.. (1400, limited as it is i its applieat ion
to those States having literacy tests or similar qualifying devices and then,
again, to only those of such States in while there were fewer than 50 percent
of voting-age residents either registered or actually voting in the 19(4 presi-
dential elections, rests on too narrow a basis.

Those of us who are not privileged to serve on this suhconmmittecL -and have
not had the benefit of hearing the Attorney General's defense of this rather
restricted approach-are still trying, after our own fashion, to interpret. whtilt
such an approach would accomplish.

You may, by now, have been assured otherwise, hut to me, at least, I must ask
you to consider whether limiting II.R. 0400's application to those States--or to
a "political subdivision" therein-as may fall into such a category, is wise.
We all know, do we not, that. there exists the lpossibility of discrimination with
respect to voting rights because of race in States that now have no literay tests
or smhllar device? Those States, such as Texas, and Florldn, as well as Arkinli-
sis and Tennessee, and perhaps others, which have no such tests, tire not. con-
pletely free of discrimination against would-be voters of the Negro race, .\r.
Ohnirinan, or are they? This, I think, is a question that your subcommittee must
isk.

Or, again, even If more than 50 percent of voting-age residents were registered
and voted in the 1964 presidential elections in any such State that becomes one
of our target areas because of the existence of such a test, what of that less than
50 percent of would-be registrants and voters who may have been discrhnilted
against, or discouraged from registering and voting through some other fashion?
Is such discrimination, if It did in faet exist, to be permitted to continue merely
because it only affected 40 percent, or 10 percent, or even 1 percent of the citizens
of that State or of a "political subdivision" thereof? This, too, is a question
that I think your subcommittee must ask.

It may perhaps prove to be true that the basis on which 11.R. 0400 apparently
rests, narrow though it be, will suffice to remove most of the source of the present
voting restrictions on account of race in such States as Alabama, MississippI,
routsinha, Georgia, Virginia, and South Carolina, but, after we have erased this
many of our more demonstrable problems, what will we do about the remainder?
This, finally, is also a question I think you must ask yourselves, even if I ask
it of myself.

I share with you. all. the desire to unake the legislation we shall undoubtedly
ennet as sound and as amenable to swift passage through this Congress as is
possible. But it is also my desire, as I nssuie it is the desire of a majority of
you, to make that legislation fit the sum total of our need, and not just a part
thereof, 'Those who seek to aid and protect have been disappoilted and dis-
ilhasioned too often before; we should not disappoint and disillusion them again,
aud if we do so, we uiust know that we do so unly at the future peril of the peace
fnd unity of our Nation.

Therefore, Mr. Chairainn, I urge tii committee, despite the evident desire on
the Presidoet's part for it to move ht the most expeditious manner, to take time
to ensure that the voting-rights legislation you will soon reconnend to hIs rests
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on a isuileiently broad basis for Its apllication to producO equal justice for all
our citizens and not merely Justice-as some one has recently referred to this
phase of I.lt. (1400-noted out. by resort to percentages.

I tinnot say to you that the approach suggested in my bill, H.lR. 0.H24, is the
best to use under the circumstances; I can merely say to you that I still consider
its approach to be preferable to that contained in 11.1, 6400, and to urge that
your committee, as well as this subcommittee, give it your full and objective
consideratlonll along with any other proposals that may be made. I should also
add, at this point, that those of my colleagues with whom I joined in introducing
11.R1. 0424, which is a companion bill to their various bills, are presently working
on some changes and Ihitprovemetits in our basic proposal, which we will hope
to also have before you in revised bill form at the earliest possible moment.

One other point, Mr. Chairman, and then I shall be through. There are those-
and you have heard from some of them or will shortly do so-who have taken
the position that H.H. (1400, as nlow drafted makes something of a frontal assault
on the continued existence of any sort of a so-called literacy test.

Tthe constitutional basis for the use of literacy tests has been well established.
It involves the principle-derived from article I of our Federal C(onstltution-
granting to the States the right to dcelde the qualifications of voters in both
State and Federal elections,

It seems to me that we must be most cautious in taking any action which may
have the effect of altering that principle-whether that is the intended result
or not. For the time being, I will be content to leave the actual effect of the
President's proposal on such tests to your consideration, but I do wish to sug-
gest that our aim should be not to eliminate every such test, but only to eliminate
those which are unfairly drawn or are so administered as to have the effect of
denying any citizen his right to vote on account of his race,

There are literacy tests, Mr. Chairman, and there are literacy tests, and the
great majority of them are designed solely to promote-insofar as they ever
can-the intelligent use of the ballot. Fairly drawn, and impartially applied
they should be "wholly neutral insofar as race, creed, color, or sex" may be con-
cerne, -to borrow the phrase from Justice Douglas speaking for the Supreme
Court in Lamieter v. Northhanpton County Board of Eleltons, in 10)i0.

My own State of New York has such a test, as the Chairman well knows-and
I have some familiarity with it because, some 28 years ago when I was a "first
voter," I had to take it. This caine about because, although a first voter is
excused from taking the test if he can produce evidence of having completed the
equivalent of eight grades of education in a public school, I could not, at the time,
find my eighth-grade diploma. I offered my local registration board my graduate
diplonia from Cornell University but was told that this did not fit the "letter of
the law," and so was required to take New York's then literacy test.

The questions were simple enough-somewhat after the nature of the famous
"quiz" question: "Who is buried in Grant's tomb?"-and, to my relief, I passed.

Admittedly there are those, now, who question whether the bare requirement
of rudimentary ability to read and write English is justifiable qualification for
the privilege of voting. To my mind, this is not an improper requirement-if the
people of a State want to continue it-and if, and this is the crux of the problem,
any such test is fairly devised and is applied to all would-be voters alike.

If, however, it now becomes our intent to do away, eventually, with some such
qualifying tests in certain States-as seems to be the Intent of H.R. 640G-
should we not be ready to apply the same standard to every State? So, again,
I ask you to consider whether this is to be our intent and, if so, if what we may
be about to do is wise and in the best interests of good government.

By contrast, H.R. 5424, and its companion bills, would have the proposed
Federal registrars-in determining the qualifications of would-be voters against
whom discrimination at the local level has been found-apply whatever State
qualifying standards existed, expect that any applicant who had completed six
grades of education "* * * in a public school in, or a private school accredited
by, any State or territory, the District of Colmbia, or the Commonwealth of
Puerto Iico, shall (be deemed to) have fulfilled all literary, education, knowl-
edge, or intelligence requirements."

Mr. Chairman, again I cannot say that this proposal is better, under the ir-
cunistances, than that contained in the President's bill; I can merely tell you that
here again I consider its provisions to be preferable to those contained in M.R.
O1100, and to urge that you give them your full and oljective consideration.
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I thank you for the privilege of filing this statement with you and, in closflg,
wish to assure yon that you have my fill support in the overall entlenvor upon
which you have embarked.

The C1r.1inMAN. The Chair wishes to aiiioinne tllat- llearinlgs will
he held on Monday monithg at to o'rlock. We will I ben hear from the
at torney general of Virgiua.

A request has been made for the retin of Mr. Wilkins and Mr.
Josh LRtthil to e1le mlot'e1inber;s of h.11e minority who were not, able
to query these < entlemen on their ltst visit here, to ttsk questious. We
have not hear< from them whether they will be here Monday, but as
soon as5 1 know tihe niendbers will be notified.

'l(e onunit te will now adjourn
Mr. Catatt aen. Mrt. Chairmaln, do I underst and there will be nto heatr-

ings t oinorr-ow, tiei
The CmrAiur.%nx. No hearings tomorrow. Our next meeting will be

oni Monday at 10 o'clock.
Mr. CnAarvn. Would the Chairmnan indicate what the plans are, if it

is possible, for next week's hearingrs?
The ('Clumatraox. Yes We will cottintne the hearings onl Tuesday,

W1(ednlesday and' Thmursday when we will hehruring those days,except
as to Mr. Wilkins, those whoo are in opposition to the bill.

Mr. C'1t.umau. Will there be a further opportunity, not necessarily
that they are in opposition, but will there be a further opportunity
for meibers to be heard ?

'I'he CHAirAN. Ve 11010 to be able to have those itenibers heard
during nlext. week. We 11111y have to have light. sessions next week to
(1o that.

Mr. C'ua"imn. The reason 1. asked is t i.t. I have had ia few members
ask if they would lhe given an opportunity at a later date.

The CiArIRMAN. Every opportunity will be given to them.
Mr. CiL nEin. Thank you, Mr. Chairman.
The CH1AlUMAN. The subcommittee will now adjourn to meet, Moti-

datiy morning at 10 o'clock.
(Whereption, at. 9:53 p.m., the subcommittee adjourned, to reconvene

at 1) a.m1., Monday, March 29,1965.)
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MONDAY, MARCH 29, 1905

Ifous OP REPRESENTATIVES,
SUncom[MrlTEE No. h or TnlE

CoMMITEE ON TIlE J UD)ICIA Y,
Wa.dington. D.C.

''he subcommit tee me at. 10 a.m., pursuant to reess, in room 2141,
Ituvrun I [ouse Olice building, Ilon. Byron G. Iogers, presiding.

Present : Re presetat ives logers of Colorado, Brooks, Cormian,
MrC~idllochl, anld Liisav.

A iso present.: Represiti at ies Grider, K ing, and McClory.
Stiat IE members present : lienjlamial L. 4elenko, coiinsel, and( Allan 1).

('ors, associate counsel.
1r. iOOIEns. '1'ITe colllit tee will (ome to order.
Our first. witness this morning in the Honorable Howard IH. Cal-

laway, Member of the house of Representatives. We are pleased
to bt.r&e you here, Mr. (CaIlawaty. You mlay proceed ill your owl
a111Oun1 with ,your test ittmly.

STATEMENT OF HON. HOWARD H. CALLAWAY, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF GEORGIA

Mr. C twAAY. 'Thank you, fr. Chairman.
Mlr. Chirman011111l1 and distingitished members of the committee: I

thank you for the opportunity to appear here txlay.
I am here, gentlemen, heeauase I consider the bill before the com1-

mlittee, 1.110 Voting Rights Act, of 115, a bill of tutmost importance to
all A mericans. Proof of its im1portance is iphe interest, that this sub-
ject has generated throughoitt the country. Like till Americals, I
whiolehenrtedly agree with the aims and objectives of this bil as
stated in sect ion 2, that "no voting gualificat iols or procedure shall be
imposed or applied to (leny the right to vote on account of race or
color."

The right to vote is a-emidy a. basic American right, guaraneed to
all quallfied citizens by our donstitut ion and or laws. To deny this
right to a. single person beeanlse of race is int iiukable.

In looking at the complaints before tle courts, I believe that the
problems is less one of adequate laws, thinl o1e of expedit is enfolrce-
lent. of the laws that we reiv. In some ctses deliberate roadblocks

have been placed to thwart. or at. least delay jlistice. This is wrong;
we e'mihiot conldone it; I do not -odone it. We have i duty to cor-ect
it. Bu:t in correcting what is clearly wrong, let us not create further
wrongs. Let us attack the problel, let, us amlilyze each comp jlailt,
let us examine what went wrong and thou enact corrective legislation.

I am here to wholeheartedly support any reasonable legislation
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tliat attacks the real problem of voting rights-legislation that elimi-
nates delays in procedures, to assure every qualified citizen the right
to vote regardless of race or color.

But I cannot support H.R. 6400 as it stands. I cannot support
this bill because, though I agree with its stated end, I do not agree
with its means, For in pursuing its proper goal of assuring votig
rights, H.A. 6400 would establish a dangerous precedent, and would
be discriminatory in application.

I base my first objection, that it would establish a dangerous prec-
edent, on section 4(a) of the bill-that section pertaining to the
appointment of Federal examiners or registrars. Under this section
the Attorney General would have the power to authorize the appoint-
ment of Federal registrars for National, State, and even local elec-
tions; not only upon the complaint of 20 residents but in addition,
he could do so Without any complaints, when "in his judgment, the
appointment of examiners is otherwise necessary to enforce the guar-
antees of the 15th amendment."

Let us consider this subsection for a moment. The Attorney Gen-
eral is here given what appears to be total discretion and 'power.
With no rules set forth to guide his judgment, he alone, at his own
whim, can impose Federal registration control at any time, and the
people have no recourse. His decision shall be final. His power is
absolute, and it has been said that absolute power corrupts absolutely.

Therefore, before this extreme step is taken, let us consider the
nature of this office of Attorney General. We do not have to look
far to see that during 11 of the last 15 years, the Attorney General
has been a key campaign figure for the successful presidential
candidate.

The Attorney General from 1949 to 1952 was J. Howard McGrathl ,
chairman of the Denimocratic National Committee during the 1948
campaign. In 1953, the appointment went to Herbert Brownell, a
former Republican National Committee chairman and one of the top
directors of three Republican presidential campaigns. And Attorney
General Robert Kennedy was the successful manager of his brother r's
presidential campaign.

These men ha d the highest responsibility of getting out the vote
for their party. Clearly then, the Attorney General can be a man
whose mind is not entirely free of partisan politics.

Keeping in mind the unlimited authority given to him in section
4(a) of this bill, it is not impossible that some day, some politically
minded Attorney General-Republican or Democrat-could decide
to use this power for political gain.

Let us suppose "that in his judgment the appointment of examiners
is necessary to enforce the guarantees of the 15th amendment" in an
area that le knows to be sympathetic to h'is party. Could he then
appoint the county campaign chairman as chief registrar with strong
precinct bosses as his deputies, and send them into that area to reg-
ister voters door to door? The answer is "yes," he could, because
there are no specificstions for methods of registering, and there are
no tests or rules involved in the selection of examiners.

If you are now thinking that my suppositions are farfetched,
let me ask you to indulge me one more time by extending your imag-
ination even a little farther. Consider with me the possibility that
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t his bill once the precedent is established, is only a first step. Could
it then fead beyond Federal control of registration to complete Fed-
eral control of polling officials and polling places? Of course it
could, and in taking that chance, this' Nation of free men could
conceivably lose the very basis of its freedom.

And now, Mr. Chairman, I would like to direct your attention to
that portion of i.t. 6400 which I consider to contain the greatest
injustice, section 3(a). This section would single out selected States
for punitive treatment.

Section 3(a) of the hill divides this Natim into two groups of
States. Grotip 1 consists of States which "the Attorney General de-
termines maintained on November 1, 1964, any test or device as a
qualification for voting and with respect to which the Director of
the Census determines that less than 50 per centumn of the persons of
voting age residing therein were registered on November 1, 1964, or
that less than 50 per centiun of such persons voted in the presidential
election of November 1964."

Group 2 consists of all of her St rates.
Under this bill the second group of States may require a voter to

read or write. The first group may not. The second group may
require a voter to have a sixth grade education or its equivalent.
The first group may not. Group 2 may req ire a voter to have good
moral character. hroup 1 may not. 'This Till would result in divid-
ing our Nation into two different kinds of States, some with more
rights than others.

I do not speak at this t ime on the question of the merits of literacy
tests or the tests of moral character, but, only on the question as to
whether it. is right to have different sets of rules for different States.

Obviously, there is n1o constitutional or moral basis for giving
certain States more rights than others. The only claim of constitu-
tionality lies in the contention that the formula in H.R. 6400 is a
reasonable way of separating the States that are discriminating be-
cause of race in violation of the 15th amendment, from those that, are
not. I submit, Mr. Chairman, that this is not a valid contention.

The formula separates States where the 1964 presidential vote was
more than 50 percent of the persons of votin, age from those States
where the vote was less than 50 percent. Te assumption is that a
low percentage of voters must be due to the discrimination that is
prohibited under the 15th amendment.

But is this assumption true in fact? Or are there other factors-
perhaps even more important factors-contributing to the low voter
turnout in the Southern States? I say that there are.

The report of the President's Commission on Registration and
Voting in November 1963 discussed psychological and legal causes of
a low voter turnout. Particularly significant to me is a paragraph
on page 1 of the summary of this report as follows:

The Cominiwsion strongly believes that effective two-part competition in allareas of the Nation will build and maintain interest in public affairs and leadto greater voter participation.
In 1949, a Texas scholar, Dr. V. 0. Key, former head of the Political ScienceDepartments of Johns Hopkins, Yale, and Harvard, noted that "the low levelof partcipation in southern voting can by no means be attributed entirely toNegro disfranchisement. Nonvoting by Negroes does not alone produce the lowturnout percentages; in most States in the South th'e rate of participation bywhites falls far below the rates of the total voting population in two-partyStates.
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Mr. Chairman, here we have the key. Look at the seven States
singled out by the Attorney General as the only cornplete States af-
fected by the formula-Louisiana, Mississippi, Alabama, Georgia,
South Carolina, Virginia, and Alaska. Of these States, six are South-
ern States with a low voter turnout due primarily to the one-party
system. rhe seventh, Alaska, has a low turnout apparently because of
the problems of cold weather and isolation of voters.

We may not like the one-party system of the South or we may not like
the cold of Alaska but these reasons for low voter turnout have
nothing to do with the 15th admendment or racial discrimination,

It is a well-known fact that Democratic primary victories in the
South have been "tantamount to election" and that in most instances
Democratic primaries far outdraw the general elections that follow.

For example, in the last Governor's race in my own State of Georgia,
I he Democratic primary drew 852,000 voters while the general election
for that office drew only 312,000.

Similar figures for presidential elections are of course not available,
since they are not preceded by popular primaries. But there is alple
evidence to show that a two-party system, with its consequence of
many contested elections on the same ballot, brings out a much larger
presidential vote.

Let me quote again from the President's Commission on Registra-
tion and Voting: "When an election is expected to be close, the strong
partisan is even more inclined to vote."

I ask you, gentlemen, how many elections are expected to b close in
a State where 90 percent of all candidates run unopposed? The report
roes on: "A great ally in the long-range fight against, apathy is polities

1i: elf-the two-party system. Effeetive two-party compet ition prompts
political involvement, spurs interest in politics and campaigns, and
strengthens a person's feeling that, his vote counts. We believe that
two-party competition is essential to build and maintain interest in
public attairs, and consequently leads to greater voter participation."

ThIe President's own Commission obviously felt, this point to be
t remendously important-yet, it was apparently overlooked by the
framers of H.R. 6400.

Competition is the basis of active politics. It is a truism to say that
with more contested elections-more people vote. But in the Southern
States affected by this bill, there were few contested elections.

Ti iy own State of Georgia, at the time of the November 104 presi-
dential election and on the same ballot with the presidential electors,
4 of 10 congressional seats were uncontested, 32 of 54 State senate
seats were uncontested, 191 of 205 State house seats were uncontested,
and 34 of 35 candidates for solicitor general were uncontested.

There were uncontested State elections for 37 superior court judges,
2 public service commissioners, 3 supreme court justices, and 2 appel-
late justices. Thus you see in Georgia that inl our congressional, gen-
eral assembly and statewide races, 305 out of 348 State elections were
uncontested.

Also on the ballots of the various counties were a total of more
than 1,000 local officials, suh as county commissioners, city commis-
sioners, mayors, clerks, ordinaries, and justices of the peace. While
no figures are available to me at this time on the number of contested
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local races, I would estimate that there were no more than 25 contested
races in the more than 1,000 local elections.

It doesn't take a strong imagination to see how many more voters
would have presented themselves to the polls in November 1964 if
each of these thousands of posts were contested.

Let me return for a moment to the report of the President's Com-
mission on Registration and Voting Participation. Their study found
that "it is no coincidence that the growth of the Republican Party
in the South has impelled many more voters of both parties towN ard
the polls."

This is true, but our Republican Party in Georgia is still weak.
It is still struggling, but the progress of this struggling party has been
remarkable.
- In the 1960 presidential elections, there were only four congres-
sional Republican candidates and very few local Republican candi-
dates. The total vote in Georgia in this election was 728,759. In
1964, with the increase in the number of contests, both in congressional
races and in local races, the total presidential vote rose to 1,139,352.
An increase of 56 percent. My own district increased its congres-
sional vote turnout by 43 percent over 1960 when given a good two-
party fight in which to vote.

By 1968, with the growth of the Republican Party in Georgia, I
have no doubt that the figure will rise above 50 percent of those of
voting age. But of course, under this bill which is based only upon
the November 1964 election, Georgia would still be singled out as a
State not having the right to determine its own voter qualification.

Let me point out one other fallacy in relating voting percentages
to racial discrimination. The fallacy is that figures on voting age
population do not actually reflect the number ofpersons who mniight
be reasonably expected to vote. These figures include transients, non-
citizens, military personnel, and others who would not normally vote
in the areas where they are recorded.

Now this may not make a significant difference in some areas, but
in my district, the Third Congressional District of Georgia-the home
of Fort Benning and 1Warner Robins Air Force Base-it makes a
great deal of difference.

Let me cite the example of Chattahoochee County. In Chatta-
hoochee County, only 4.4 percent of those of voting age voted in the
1964 presidential etection-4.4 ,percent. Surely if the percentage
of those voting is a valid criteria for racial discrimination, this county
must be the most discriminatory county in the Nation.

But is this the case? There have been no complaints of racial dis-
crimiiation in Chattahoochee County. What then is the situation?
It is simply this: the military base of Fort Benning covers approxi.

mately three-fonurths of the county. Included, therefore, in the vot-
ing-age population of Chattahoochee County are thousands of troops
and students at the infantry school who do not vote there.

So this county, which voted 86 percent of its registered voters in the
1964 election, is credited with voting only 4.4 percent of those of
voting age. The problem is compounded by the fact that even in so
obvious a case of injustice, there can be no appeal from the census
statistics.
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There is no formula for Chattahoochee County to ever get out of
this situation.

Mr. MCCULLOon. Would you mind an interruption?
Mr. CALLAWAY. Not at all.
Mr. MCCULLOcH. Do you have the total number of residents in

that county of voting age, 18 1
Mr. CALLAWAY. The figure that I have, Mr. McCulloch is one

given by the Civil Rights Commission. It does not break down those
who are military from those who are not military. I have no way of
getting that information; I tried to get it. I have in this report by
the Civil Rights Commission the total number given by the Depart-
ment of the Census for Chattahoochee County: 8,016 whites, 1,839
nonwhites; for a total of 9,819. This includes both troops and local
residents.

Mr. McCULLOCH. And of course a number of the troops that
are interested in public affairs are undoubtedly registered to vote and
do vote at their legal voting residence.

Mr. CALLAWAY. Yes, sir. This is just a guess, I would say far more
than half of them vote by absentee ballot at home.

Mr. McCULLoCI. Thank you.
Mr. CALLAWAY. I thank the gentleman.
This is one more example why I say that H.R. 6400 is based on an

unsound, unfair formula.
Mr. Chairman, let me reiterate my position.
1. The right of an American citizen to vote is basic and must not

be abridged because of race or color.
2. The present problem is not one of inadequate laws, but rather

one of enforcement of the laws that we have. The problem is particu-
larly one of delay in proceedings.

3. Any voting rights legislation should be aimed at speeding up
proceedings and guaranteeing registration of all qualified voters
throughout the country.

4. The granting of uncontrolled authority to the Attorney General
and Federal registrars sets a dangerous precedent.

5. The fact tiat a State voted less than 50 percent of those eligible
in the 1964 election is more likely to be caused by a one-party system
rather than by discrimination under the 15th amendment.

Gentlemen, my closing plea is this: Do not attempt to end voting
discrimination among the races by setting up deliberate discrimina-
tion among the States. Do not report favorably a bill that picks out
one section of the country and treats it differently from all others.

Remember, as the President said, that those affected by this bill still
have to live and work together. Therefore, give us a bill that all re-
sponsible elements-North and South, Democrat and Republican,
white and Negro-can support. By doing this you will see all States
and all races united and working together to forever end voting dis-
crimination wherever it is found.

Mr. Rooms. Thank you.
May I inquire whether in your opinion Congress has the authority

under the 15th amendment to see that people regardless of color may
vote?

Mr. CALLAWAY. Yes, sir; I think it does have the authority under
the 15th amendment.
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Mr. RooERs, Having that authority, are you familiar with the Civil
Rights Act of 1957,1960, and 19064

Mr. CALLAWAY. Not as familiar as the gentleman is. I was not in
Congress until this year. I have a general broad knowledge.

Mr. RooERs. All of those were directed at the right trying to get dis-
crimination against those who were of color and who had not been per-
mitted to vote in the States eliminated, and I am sure you are familiar
with the Supreme Court decisions since that time.

As an example, in your own State, the case of Raines versus the
United States 862 U.S. 17. Are you familiar with that?

Mr. CALTAWAY. Is this the Terrell County case, Mr. Rogers?
Mr. RooERS. Yes
Mr. CALLAWAY. Yes, sir; I am familiar with that.
Mr. RooERs. In that instance the people had to go to court to even

get to register in your State.
Mr. CALLAWAY. Yes, I am familiar with that.
Mr. RooEms. What is that?
Mr. CALLAwAY. I am familiar with that.
Mr. RoGERs. Yes. Are you here denying that in the State of Georgia

those with color cannot vote without having to go to court as in this
case?

Mr. CALLAWAY. Mr. Rogers, yes. I say that in Georgia you are
allowed to vote without--

Mr. ROoERS. Can you give us any reason why it was necessary in the
Raines case to file this action?

Mr. CAm AwaY. Mr. Chairman, I do not say that in the past there
has not been some discrimination.

Mr. RooERs. Oh.
Mr. CALLAWAY. I would like to quote, though, if I may, since you

brought up the Dawson case, a letter I got unsolicited from the Ter-
rell County Board of Registrars in Georgia.

Mr. RooERs. Go ahead.
Mr. CALLAWAY. This is from Mr. .J. W. Whitaker, chief registrar.

I would like to place it in the record, if I may. It says:
We are deeply concerned about the voting bill that is now before Congress.
As you know, the first civil rights suit in the United States was filed against

the Terrell County Board of Registrars. Since 1060 we have been under in-
junction. To meet any criticism or charges that might he directed our way,
the Board of Commissioners of Roads and Revenues authorized the employment
of Mrs. Wren B. Smith, official court reporter then of the Pataula Judicial Cir-
cuit, to report all of our meetings and to keep the voting records. This has
been done since 1060.

The Department of Justice has checked us periodically and, to date. have
been very complimentary of our system. A Mr. Martin with the Justice De-
partment called Mrs. Smith personally sometime in the latter part of last year
and complimented her on the way the records are maintained.

The purpose of this letter is to offer you our assistance in any way that we
can in fighting the voting bill. We will he glad to come to Washington, bring
our records, appear before any committee, or assist in any way that we can.

It seis absurd to us that the literacy test be done away with ns there are
such things as constitutional amendments, bond issues and things of that nature,
besides the election of public officials, to be voted on.

I would like to submit this for the record.
Mr. RoaERs. That may be done.
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(Letter referred to follows:)
TERiwtE COUNTY BoARD Ov REGISTRARS,

Dawson, Ga., Maroh 24, 19865.
Hon HOWARD "Bo" CAttAwAY,
Member of Congress,
Washington, D.C.

DEAR "BO": We are deeply concerned about the voting bill that is now before
Congress.

As you know, the first civil rights suit in the United States was filed against
the Terrell County Board of Registrars. Since 1960 we have been under injunc-
tion. To meet any criticism or charges that might be directed our way, the
Board of Commissioners of Roads and Revenues authorized the employment of
Mrs. Wren B. Smith, official court reporter then of the Pataula Judicial Circuit,
to report all of our meetings and to keep the voting records. This has been done
since 1960.

The Department of Justice has checked us periodically and, to date, have been
very complimentary of our system. A Mr. Martin with the Justice Department
called Mrs. Smith personally sometime in the latter part of last year and com-
plimented her on the way the records are maintained.

The purpose of this letter is to offer you our assistance in any way that we
can in lighting the voting bill. We will be glad to come to Washington, bring
our records, appear before any committee, or assist in any way that we can.
It seems absurd to us that the literacy test be done away with, as there are
such things as constitutional amendments, bond issues and things of that nature,
besides the election of public officials, to be voted on.

Please call me if you wish or let me know at your earliest convenience if you
would like our assistance in this instance and in what manner you think we can
be of help. We have the greatest confidence in your ability but realize that at
a time like this you need all the help you can get.

With kindest regards, I am
Yours very truly,

J. W. WIIITAKER, Clief Registrar.
Mr. RoGERs. You have made reference to the record in the Presi-

dent's Commission, I believe.
Mr. CALLAWAY. That is correct.
Mr. ROGERS. I want to read from page 39 of that report. It says:
Literacy tests should not be a requisite, for voting. A minority of our States

continues to impose some form of literacy test as a condition of registration.
The problem posed by such tests depends on the State in question.

Apparently it was in question in Georgia, because they had to file a
lawsuit.

I will go even further:
Literacy tests in some States are unfairly administered, particularly to de-

prive Negroes of their right to vote. Only with rigid safeguards is a State likely
to eradicate the sort of maladministration reported by the U.S. Commission on
Civil Rights. Racial discrimination by means of unfair administration of lit-
eracy tests is a perversion of the democratic process.

A more basic question, though, is whether any literacy test can be justified
today. When noncitizens could vote, literacy requirements made some sense,
but today only citizens may vote, and the process of naturalization involves a
test for literacy, so the original reasons for the test as a part of registration
are gone.

Many media are available other than the printed word to supply information
to potential voters. The Commission is not impressed by the argument that
only those who can read and write or have a sixth grade education should have
a voice in determining their future. This is the right of every citizen no matter
what his formal education or possession of material wealth.

The Commission recommends that no literacy test interfere with the basic
right to suffrage.
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Now, what do you think of that statement?
Mr. CALAWAY. Mr. Chairman, I am glad you read that statement.

I think it in many ways document s what I am trying to say. You will
notice in my testimony I did not go into the merits of literacy tests. I
think you will find that the Supreme Court has ruled that literacy
tests are legal, and my point is that the States should be allowed to
determine whether they want literacy tests.

You gave one side of the argument; there is another side. We can
argue this but it should properly be argued in the legislatures of the
several States. I would like to wholeheartedly agree with the state-
ment I made and you made in saying when these tests are used to dis-
criminate, they should not be used. Whatever legislation you get to
stop discrimination I will approve of, but not the Federal legislation
to say to a State that it does not have the right to determine its own
reasonable voting qualifleations.

Mr. Roams. You and I recognize this has been going on a long time,
even since the end of the War Between the States, and it has taken
over 100 years to get this far.

How much longer is it going to take in order for those who want to
register to be permitted to register under the laws that you say should
be fairly administered?

Mr. CALnAWAY. Mr. Chairman, I propose speeding up the delays
that there have been in the past, but let us say our record in the South,
in Georgia, is good. Approximately 300,000 people registered in
Georgia last year and they registered in approximately the same ratio
of white and colored as the total population ratio in Georgia. In the
11 Southern States, the Civil Rights Commission says, 43 percent has
registered. I do not say this is enough, but. we are making very good
progress in the South. Just because something has been abused like
a literacy test, I find no reason to throw it out.

Mr. ROGERs. How would you delete the problem if you do not throw
it out?

Mr. CALLAWAY. 1What would be my solution to the problem, Mr.
Chairman?

Mr. Rooms. Yes.
Mr. CALLAWAY. I hesitate to tell this committee how to draft a bill.
Mr. Roomps. You and I are Members of Congress, together trying

to resolve this problem. You say that you are in favor of the 15th
amendment?

Mr. CALrAWAY. Yes, sir.
Mr. Roomns. You do not want any discrimination because of color

but you do object to the proposal that we have before us.
Now, what we would like to know and what we are looking for is

how can you solve this problem which has been with us so long?
Mr. CALLAWAY. I will be glad to speak to that, Mr. Chairman.
Mr. RoGims. Yes.
Mr. CALLAWAY. First of all, I would support any bill thlat applies

equally to all States, that allows the States to set their own standards,
although you have no discrimination. I agree with that although it
takes control of the election. I have tried to be practical. I am going
further.
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Mr. ROGERs. When you say "takes control of the election," is there
anything in this bill that takes control of the elections in the State of
Georgia?

Mr. CALLAWAY. Yes, sir; I say there is.
Mr. RoGERS. Where?
Mr. CALTAWAY. Well, shall we finish on what I would propose or

shall we go back?
Mr. RoOERs. Go ahead with what you propose.
Mr. CALLAWAY. Yes. Then I would like to come back to that other

subject.
I have felt that as a Southerner my motives might be suspect and it

might be difficult for some of you to approve my bill. I intend to in-
troduce a bill unless one is introduced that I can support. I would like
someone else to introduce it because I think it would have a better
chance of passing. The bill that I am working on triggers when 25
complaints are filed. I would like to have it trigger on one complaint
but the attorneys say that is not practical. You get spurious com-
plaints. Once it is triggered anyone may apply to this examiner upon
alleged discrimination and he must be notified in 7 days whether he is
registered or not.

The examiner reports to the court, the court directs State and local
officials. Note that this still gives our local officials control over elec-
tions. The bill also permits appeals. Any decision by the examiner is
in full force and the people vote pending this appeal.
. We have a 7-day delay, not 2-year delay. I am against a 2-year de-

lay. This, in my opinion, would solve the problem, would be a bill that
all responsible elements could support and would not have all of these
objections that I see.

Mr. RooERs. You are aware in 1960 we provided a method where, if
a pattern or practice of discrimination has been shown to the court,
registrars could be appointed. Apparently that has not proved suc-
cessful in getting these people registered.

Mr. CALtLAWAY. The only complaint I have, Mr. Chairman, it goes
too slow, it takes too long.

Mr. RooERs. The situation leading to the Raines case is one of the
reasons it takes too long. Do you propose to speed this up ?

Mr. CALLAWAY. Yes, sir.
Mr. ROGERs. How? Let the man go down to the district court or

how does he go about this?
Mr. CATLAWAY. Once it is triggered with 25 people-and again I

hope I can get someone else's bill to support instead of mine. Once it
is triggered you have the Federal examiners appointed.

Mr. RooERs. Who appoints them? Who would you suggest appoint
them?

Mr. CALTAWAY. Under this bill they would be appointed by a three-
judge panel from the circuit court of appeals.

Mr. ROGERs. That is if the Attorney General
Mr. CALLAWAY. Once it is triggered; yes, sir.
Mr. Roorms. Yes. And your thought would be that if 25 people in

the county went to the Federal Court and said, "Look, this registrar
won't let us vote, set up a couple of registrars and register us," that
should be the method that should be followed in your State.
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Mr. CALLAWAY. Again, I do not have any particular love for this
bill except I think it is a way of speeding up the procedures. Yes, I
think this would work. I am not wedded to the 25. I notice the ad-
ministration bill is 20, that suits me all right.

Mr. RooRns. Any reasonable number, let's put it that way?
Mr. (AtwAY. 'Yes.
Mr. Roonis. But you would then continue to permit the appointed

reristrars by the court to apply the literacy tests, would you not?
Ir. CauALWr. Yes, sir. 1 think we must say in fairness to the

South, Mr. Chairman, in very, very few places have these tests been
used for discrimination. In tie largest county in my District there is
no discrininaton.

I have seen them registered; I can explain the test, it is not discrini-
inatory.

Mr. RoEIs. You are aware of the decisions of the Supreme Court
about 3 weeks ago as relating to Mississippi and Louisiana?

Mr. CALLAWAY. Not in detail, but generally.
Mr. RooEms. In effect the Court said an injunction should issue be-

cause there was broad discrimination. Now while we are on it, may
1 read this to you which is part of the statement of the Attorney Gen-
eral in that regard:

The premise of Section 8(a) as I have said, is that the coincidence of low elec-
toral participation and the use of tests and devices results from racial discrimi-
nation in the administration of the tests and devices. That this premise is gen-
erally valid is demonstrated by the fact that of the six States in which tests
and devices would be banned State-wide by Section 3(a), voting discrimination
has unquestionably been widespread in all but South Carolina and Virginia, and
other forms of racial discrimination, suggestive of voting discrimination, are
generally in both of those States.

Now, if the Attorney General and the Commission appointed by the
President give its these reports, what are we to consider? Are these
people arriving at these conclusions erroneously? Is it better to let it
take another 100 years for these people to be able to vote?

Mr. CArTAWAY. This is a question of judgment, Mr. Chairman. I
do not question the motives of the Attorney General when he says
there has been widespread discrimination in Georgia, but the last com-
plaint that the Attorney General has made was 5 years ago and he is
free to make one every day.

Mr. RooEns. One more question. When you say "turn over the
election machinery of your State to the Federal Government," you
recognize that once they register ider a charge, H.R. 6400 transmits
then to the proper people who conduct the election?

Mr. CALLAWAY. Yes, sir.
Mr. RooERs. Now, once that is done, would the Federal Government

be charged with providing any election machinery V
Mr. CaLrAwAY. They would have charge of getting these people

registered by the sp-called Federal examiners.
I see nothing in the bill that would stop the Attorney General from

coming into my district which is covered under this particular bill,
I think, unfairly. I have 19 counties-and appointing each of the
19 county democratic chairmen as registrars, I see nothing to stop this.
Could we do this, Mr. Chairman?

Mr. Roons. Assume he does-
Mr. CALLAWAY. I am afraid of it.
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Mr. RooS. Andot assume that, they do register. Now under this
bill, once they are registered they are taken to the proper election
officials of the State and the election is thenl conducted according to
the State law.

Mr. CALAwav. Bult a valid part: of an elect ion is registration.
Mr. RooES. The point that, I am trying to get. at, is where does

the Federal Government control the election machinery of fhe State
of Georgia, as you so bitterly complain?

Mir. CAAar. In conplahinig about the regist ration, Mr. Chair-
man, which is a part, of that machinery, let me say that you are as-
sunning we can put these Democratic men in. Every one of us knows
there are pockets of strength and pockets of weakness. Iet can regis-
ter ill the area he wants to, I see nothing to stop him.

Mr. Roons. He makes a list of them which is available for inspee-
tion. If they are nlot properly registered or qualified to vote, d1o you
not have challenging statutes in the State of Georgia? As an ex-
ample, suppose I went down and registered and the registrar took
mle although I did not reside in the State of Georgia. My name
would be published on the list?

Mr. CArAWAT. Yes, sir.
Mr. Roamns. And if I was ill your county and yout were ia Repub-

lican running for Congress and I wmas going in there to vote do yu
not think you could come and challenge me?

Mr. CAhr,AwA . Yes, Mr. Rogers, I could. Here is my point : A
part of the election procedure that all the counties go through is
registration. We try to register our people, the Democrats try to
register their people. As the first Republhcan since the Reconst rue-
tion I am afraid of Demoratie control. I am afraid that under this
bill we could have a federally-appointed official paid for registering
their crowd and I would have to get volunteers to register my crowd.

I do not think it is fair.
Mr. Roonas. If you have qualified colored people that want to

go down there and'vote or register, you can take them down to the
same registrars, can't youth

Mr. iarAway. I can go take them down, bnt I do not have the
people paid by the Federal Government doing it for my side.

Mr. Roouims. It. would be the same people, would it not? The regis-
trars, the examiners that are called in this bill would be the same ones.
If you take that person, he is obligated to register them.

Mr. CA l1rJiwAY. Yes, sir; if you once take thle assumption, as you
did, Mr. Chairman, that he can appoint a partisan in this job, this
partisan can affect the registration.

Mr. R(OEIRs. Even though lie is paid for by the Civil Service Com-
mission not the Attorney General?

Mr. UALAwAY. Mr. dairirman, I am a freshman in this Congress,
alnd I hate to sound as if I know something I (10 not, but is not the
Post Office under Civil Service with all kinds of tests that are not
shown in this particular bill? The bill I quoted, Mr. Chairman, says
"without regard to Civil Service laws." In my district they are
using the Post Office as politically as they can and they are under Civil
Service.

Mr. Roons. If there is any bipartisan commissions in the Govern-
mlwent, it, is in the Civil Service.

VOTING RIGHTS
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ir. Brooks, any questions?
Mr. ltoois. No questions.
1 think we have t wo other very able Members of Congress wait ig

to test ify and I was hoping we would get. to them1.
Mr. A cCou{.oncr. Mr. C hairmnan, fIst of all, I would like to compli-

ment oir colleague for his able statement.
I should like to ask i. couple or three questions about. your local

(ilectionl procedure inl Georgia.
1s your election iatchinery manned by an equal minmber of Deio-

crats and Republicans?
Mi'. Ca.,AwAY. Not to miiy knowledge. We do have a situation

whore both parties come down, brig people to the registrars, but
that is under the State government. I am not saying that as of now
there is any particular discrimination between blemocrats and Re-
publicans but there is no requirement that there shall be equal Re-
publicfans and Democrats in registration.

Mr. McCuia.ocn. At the risk of being a bit pensive unintent ion..
ally, I should like to suggest not only to Georgia, but to every other
State in the ITnion, if any there be, tlmt they mani their election ma-
chinery by an equal number of persons from the two major parties
in this country.

That is the system by which my State operates and that is the sys-
1e1 which, with few except ions, has given us an election process that is
above reproach.

Furthermore, I should like to say this: Ohio was admitted to the
Union in 1803 or 1804. We have never had i literacy test in Ohio
and if a person who is utterly illiterate and is of voting age, under no
legal restraint and meets the basic test- of residence, he may vote.

Mr. CAmw.n. If I may content, I misunderstood your last ques-
tion, Mr. McCulloch. I thought you meant the registration. The
election does not call for both parties to be present. A bill which
requested this was defeated by the Democratic louse. We have asked
our election commission to have a Republican observer present at the
polls and we were denied this.

Now, many counties do allow a Republican in the sense of fair
play but there is no requirement for it, I think there I am speaking
with some feeling on this, that the control of one party is a dangerous
thing.

Mr. McCum ocr. I would agree with that conclusion.
There is evidence on the record that there has been discrimination

solely by reason of race and color in certain States of this coua ry,
including at least. one Northern State, that that discrimination was
massive aind so massive that in one or more States it resulted in less
than 10 percent of Negroes of voting age being registered to vote.

Now, if those States have seen the light and they apply their
literacy tests strictly in accordance with the letter of the law and there
would 'be the refusal to regist er on that test, would that not in itself be
discriminatory against. these 50, 10 or 70 percent of Negroes who have
been refused the right to register ify reason of the application of the
literacy test in the past?

Mr. CALLwWAY. It could be, Mr. McCulloch. I have heard this point
before. I unlerstanl however, that the Supreme Court has ruled
literacy tests valid. You are giving one argument. There can be
miny valid arguments why there should be literacy tests.

40-535-05--30
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Again, I think that State should have that point clearly, the point
that you have made-that the State will not discriminate.

Mr. McCoutocII. And provided a grandfather clause will not pre-
vent equally qualified people from voting when literacy tests are justly
app8flied.

Mr. ALTAWAY. Provided, Mr. McCulloch, there is no grandfather
clause or no clause which discriminates because of race.

Mr. MCCrLocr. What I am trying to see is if 90 percent of the
whites in a given registration district are registered to vote and have
been registered during the time when there was a planned process and
procedure of discrimination and at the same time only 5 or 10 or 3
percent of the Negro people registered and the tests are equally applied
from now on, have we not in effect discriminated and will we not be
continuing to discriminate against people solely by reason of race and
color contrary to the 15th amendment .

Mr. CALLAWAY. From the facts you give, I would tend to agree with
you. I do not think those are the facts in my State.

Mr. McCttocur. I did not mean to imply that; I named no State
and I failed to name a State intentionally.

If those facts be correct, do you have now or will you supply us
with the plan by which we can reach those people who have been
discriminated against in the past?

Mr. CALLAWAY. I will be glad to look into it and see what I can
come up with.

Mr. McCurrocir. I want to say this and it will end my questioning
because of other witnesses who are here.

I believe in the constitutional right of States to fix qualifications for
registration and voting, and I have no desire to break down those
State laws wherever they have been and are now being properly
administered.

I think that is a matter for the States themselves.
Again I want to compliment you for an excellent statement.
Mr. CALJLAWAY. Thank you, sir.
Mr. RoGERs. Mr. Lindsay.
Mr. LINDSAY. I thank our distinguished colleague for appearing

before this committee. Thank you very much.
Mr. ROGERS. Thank you so much. We certainly appreciate your

testimony, Mr. Callaway.
Mr. CArAWAY. Mr. Chairman, if I may, I would like to submit

for the record a correction. During the research on this, I found out
the Civil Rights Commission had entered in testimony some mislead-
ing information which I have talked to them about and I think they
would like that corrected as much as I would.

Mr. RoGEas. It will be received for the record.
(Document referred to follows:)

CoRRECTION FOR THE RECORD SUBMITTED BY REPRESENTATIVE HOWARD H. CAr.LAWAY

MARO 29, 1965.
Mr. Chairman, during the preparation for this testimoney, I noted an error

in the registration and voting statistics of the U.S. Commission on Civil Rights
submitted during their testimony. I have been in touch with the Commission
and I am sure that they would like to have this error corrected for the record.

But let me say before doing so that the result of this unfortuante error was
that those who heard this testimony were left with the impressioi that Georgia
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was not doing its job in registering voters. We in Georgia are proud of the
strides that we are making in voter registration and do not like to have our
records falsified.

I refer to page 17 of the Georgia section of the registration and voting
statistics, Report submitted by the U.S. Commission on Civil Rights as part
of the testimony of the hearings before this comnlittee. I show below a portion
of the report from this page:

voting age Number Percent
population registereda registered

Total....................................................... 2,409,972 1,292,078 363.6

1960 census.
i Unoff eal figures. Published by Atlanta Journal and Constitution, Apr. 28, 1903, representing registra-

tion as of Doe tuber H162.
3 It the estimated total population as of Nov. 1, 1964 (published the U.S. bureau of Census hi news release

dated Sept. 8, 1964), were used as a base, this percentage would be 49.0.

It seems that these figures are designed to show several things. First, that
the percent registered in GeorgI' quite low or 53.6 percent when comparing
1962 registration figures with 11 . > < usus. But note 3 seems to show by coin-
paring 1964 census figures with V' registration figures that the percent of
registered voters in Georgia is decreasing, and, as a matter of fact:, it has prob-
ably decreased to the point where it is below 50 percent, and thus Georgia
would fall within tho.group of States described in the Voting Rights Act of
1965 with less than 50 percent registration.

These figures do not take into account the unbelievably large registration of
both whites and nonwhites in Georgia within the last 2 years. I im told that
in the last year alone more than 300,000 Georgians, over 100,000 of which were
Negro, have registered. The official registration figures for the 1964 election
stood at approximately 1,670,000.

These new 1064 registration figures could have been obtained by a letter or
a phone call to the secretary of state of Georgia. They are official and public
figures. It should obviously occur to any fairminded person that if a table
would use 1964 census figures, it would also use 1964 registration figures. If
this had been done by the Civil Rights Commission, the percent of registered
voters would have been shown as 03.5 percent, and not the 49 percent that they
showed.

Mr. McCIoaxi. Mr. Callaway, that was the error I referred to
and again I wish to compliment you for your industry in digging
out the accurate figures.

Mr. CAIJIAWAY. I believe this is an additional error, Mr. Chairman.
Mr. RoGERs. Congressman Tuck, would you come forward?

STATEMENT OF HON, WILLIAM M. TUCK, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Mr. Tuom. Thank you, Mr. Chairman.
Mr. RooERs. Would you call your witnesses $
Mr. TUoK. Mr. Chairman, members of the committee: It is a

privilege and pleasure for me to have this opportunity to present to
the subcommittee this morning three distinguished Virginians whom
you have agreed to hear and who are now prepared to offer their
views and comments on the pending bill.

Mr. David J. Mays, of the law firm of Tucker, Mays, Moore, &
Reed, is a noted authority on constitutional law. He is chairman
of the Virginia Commission on Constitutional Government. He is
an able attorney and Pulitzer Prize winner for historical biography.

The Honorable Robert Y. Button is here in his official capacity as
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attorney general of the Commonwealth of Virginia. Ie is serving
in that high office in the finest tradition of our State. Before he
was elected attorney general, he served for a long period as State
senator.

Mr. James Jackson Kilpatrick, able and brilliant editor of the
Richmond News Leader, has distinguished himself in the field of
journalism and is recognized nationally for his sharp and penetrat-
ing editorial comment. He has also participated in numerous nation-
wide public forums on important subjects.

I am sure that these gentlemen will make able and profound repre-
sentations, which should warrant the serious consideration of this com-
mittee. I am confident that they, along with all who love justice,
share my indignation and resentment that the Attorney General of the
United States and this administration have undertaken to besmirch
the fair name of Virginia and hold up to public scorn our State and
its honorable citizens.

Although there has been no suggestion of voter discrimination in
Virginia, and although the U.S. Civil Rights Commission on page 22
of the 1961 report absolves Virginia of discrimination against voters
and although as late as February 1965 the Southern Regional Councii
reported to the U.S. Civil Service Commission that in Virginia there
is a variation of less than 1 percent of qualified registered Negroes and
qualified registered white voters, yet the Attorney General and this
administration, disregarding the facts, would require Virginia to pros-
trate itself before a three-judge Federal court in a foreign jurisdiction
and establish its innocence of discrimination.

Even in the heat of the close of the War Between the States.
U. S. Grant, in his letter to General Lee at Appomattox Courthouse
April 9, 1865, was more considerate of the character and the feelings
and civil rights of the paroled southern soldier than the Attorney
General of the United States is of our present-day citizens when he
presents these vindictive and punitive proposals on behalf of an ad-
ministration seeking unheard of political power to be centered in a
central government with utter disregard of the rights of the States
and the people thereof, and in violation of all known established
procedures.

I have no doubt that Virginia can establish its innocence in any
impartial inquiry and before any honorable forum, but we still have,
in our State, many people who love the Constitution and to whom
such a fantastic and reprehensible proposal as is now made is re-
piignant in the highest degree.

This legislation seeks to demean and to denigrate and to humble the
people of the Commonwealth of Virginia, whose son, Thomas Jeffer-
son, wrote the Declaration of Independence; whose son, George Mason,
penned that matchless instrumentality of freedom, the Bill of Rights
from which the first 10 amendments of the Constitution of the United
States were bodily lifted; and another of whose sons, James Madison,
goes down in history as the father of the Constitution of the United
States. This new regime in this new hour seeks to substitute a new
leadership for the great men I have mentioned.

As a representative of the people of Virginia and as one who has
been honored by them, as they have honored few others, for a period
extending over more than 46 years, I resent those implications and
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aspersions coming from sources having little regard for the Constitu-.
t ion and even less for the facts.

Mr. Chairman, it would not be appropriate for me to consume more
time now when I hope that, as a member of this committee, I may have
the opportunity at a future date to propound many pertinent and
searching questions to the proponents of this incredible bill.

I thank yon for indulging me in these prefatory remarks and I
now have tho great honor to present to you Mr. David J. Mays, dis-
tinguished constitutional lawyer of Richmond, Va.

Mr. RooElis. Thank you, Governor, we appreciate your statement.
I am sure you will have many more things to say in this full commit-
tee as this matter is presented and I am hopeful that you continue to
offer suggestions and amendments.

Mr. TiC. Thank you, sir. I have a good many.
Mr. RoGEns. Yes, sir.
AIr. Mays, would you proceed in your own manner?

STATEMENT OF DAVID T. MAYS, CHAIRMAN, COMMISSION ON
CONSTITUTIONAL GOVERNMENT, RICHMOND, VA.

Mr. Mrys. Mr. Chairman, and gentlemen: I appreciate very much
the opportunity to appear. I realize that there are two others to
appear and I know about the time they will take. I will confine my
remarks, I hope, to 4 or 5 minutes.

I want to address myself primarily to the constitutional feature of
this bill and I will be talking in ABC's and I will say nothing that
every member of the committee does not already know, I am sure, at
least so far as the constitutional references are concerned.

This bill is going to be governed as to constitutionality by four or
five provisions of the Constitution: They are article I, section 2, which
generally sets forth the powers of the States and four amendments:
15, 17, 19, and 24. As far as I know, those are all of the relevant
provisions of the Constitution affecting this bill.

As you all know by heart, article I, section 2, provides that: "The
electors in each State shall have the qualifications requisite for electors
of the most numerous branch of the State Legislature."

There is no limitation imposed there and in the absence of amend-
ment it means the States have full power to determine the basis of
representation, the basis of the qualifications for vote.

Now, the Supreme Court has reiterated again and again that the
plain wording of this section leaves entirely to the States these qualifi-
cations. One hundred and twenty-five years after the Constitution
was adopted, that is in 1913, it was amended by article XVII for the
popular election of Senators and this same language was reiterated.
That is, it said "The electors in each State shall have the qualifications
requisite for electors of the most numerous branch of the State Legis-
latures."

Now, this is the state of the law unless modified in some other way
and it has been modified in three ways, each time by constitutional
amendment.

The 15th amendment adopted in 1870 as part of the package after
the Civil War, provides in section 1:

The right of the citizens of the United Stntes to vote shall not be denied or
abridged by the United States or by any State on account of race, color or previ-
ous condition of servitude.
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It was designed to give to the Negroes the same vote as the whites
in both Federal and State elections.

The 19th amendment, adopted in 1920, provided in this first para-
graph: "The right of citizens of the United States to vote shall not
be denied or abridged by the United States or by any State on
account of sex."

It, too, applies to both Federal and State elections.
Finally, the 24th amendment, adopted last year, provides in section 1

that:
The right of citizens of the United States to vote in any primary or other elec-

tion for President or Vice President, for electors for President or Vice President.
or for Senator or Representative in Congress, shall not be denied or abridged
by the United States or any State by reason of failure to pay any poll tax or other
tax.

This provision by its terms applies to Federal elections alone. The
poll tax may still be required by a State in elections for State and
local offices.

In slum, then, as I read the Constitution with the amendments, the
effect of article I, section 2, and the amendments quoted, is this: The
States on their own have power to determine the qualifications of vot-
ers except that they may not bar Negroes because of their race or
women because of their sex, nor may they require the payment of taxes
as a prerequisite to vote in Federal elections.

The Congress has no power to impose new restrictions upon the
States' power to fix a qualification of electors. If it could have (lone
so, it would not have sent the 15th amendment to the people for rati-
fication, it would have simply passed a bill rather than a resolution.

The same is true of the 19th and the 24th amendments. Why did
they go to all that trouble if Congress had the power to circumscribe
article I, section 2? Congress does have the power of enforcement of
the amendments 15, 19, and 24, all of which carry the identical lan-
guage, and I quote:

Congress shall have power to enforce this article by appropriate legislation.
Clearly, the Congress can by statute set up machinery to insure

Negroes that they will not be denied the vote because of their race; to
assure women that they will not be denied the vote because of their
sex; and to assure those who pay no taxes at all in support of govern-
ment that they can nevertheless vote for Federal officeholders.

Furthermore, I submit that Congress certainly cannot restrict lit-
erney tests because the Constitution as amended does not do so, it can
only see that such tests do not discriminate against any electors.

Ntow does the bill before you stand? It begins with the statement
that it is, and I quote: "to enforce the 15th amendment to the Consti-
tution of the United States." Its sole purpose therefore is to assure
the Negro that he will not be discriminated against at the ballot box
on account of race, and the Congress has the undoubted power to pass
appropriate-and I emphasize "appropriate"-legislation to give him
that assurance to see that the tests, including literacy, are applied to
him in the same way they apply to whites, but the Congress has no
power to wipe out the tests themselves or impose others in their stead.

Its power is coextensive with the mode to prevent discrimination
and there it ends. It cannot disregard a provision of the Constitution
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such as article I, section 2, because it is abused, but only take appro-
priate stops by statute to wipe out the abuses; that is, to see that there
is no discrhmination between the races.

Now, the Attorney General of the United States has recently ap-
peared before the Judiciary Committee of the Senate-possibly iere,
I don't know-and sought to sustain the validity of the bill before you
by saying that it would set up a similar system to the Enforcement
Act of 1870 which was adopted to make effective the 15th amendment
and adopted in the same year as the adoption of the 15th amendment.

He states, and he states correctly, that the validity of that force
bill was sustained by the Supreme court in ex parte 100 U.S. 371, but
as he himself concedes, this act relates to the congressional and not
State elections.

The Enforcement Act having been practically ignored by the Fed-
eral Government after 1876, was ultimately repealed by the House.
Report No. 18, 53d Congress, 1st session, made this protest against the
repeal, and I quote:

It must be borne in mind that the Federal election laws do not in any way
interfere with the State laws as to State elections nor do the Federal super-
visors assume the responsibility of enforcing either State or Federal laws at the
polls, but are there simply to report the facts when the irregularities occur.

Now the diehards who fought against repeal, themselves conceded
the limitation of Federal power. That those powers are clearly ex-
ceeded in this bill is clear.

I am not going into all the details of the bill, the attorney general
of Virginia is going to follow me and comment on some of them.

We iave just heard from a distinguished gentleman from Georgia
and I do not want to repeat the observations he made there. This bill
is not legislation, it is a war measure.

Mr. RoGERs. What?
Mr. MAYs. It is a war measure, w-a-r. Now when I say this, may I

submit this to you-
Mr. ROaERs. What do you mean "war"?
Mr. MAYS. I am going to tell you now.
Mr. ROGERS. Okay.
Mr. MAYS. There has been no showing that I know of, of a refusal

to register Negroes in Virginia. In my city of Richmond, when the
Negroes found that the deadline was coming and they had not taken
the trouble to register, the registrar kept his office open after hours
and registered by the hundreds. I know of no complaints.

If there are complaints, they are very few and scattered, there is
nothing massive.

We are dealing with a war measure, that is what I call it. It is
urged upon you in an atmosphere of dehberately whipped-up hysteria.
It is based upon a. presumption from which is drawn an inference from
which comes a new force bill. In my State where Negroes register
and vote freely, both the presumption and the inference are false. In
trying to cure what in some quarters are called abuses, and there are
admitted abuses in some States, we adopt the old Chinese way to burn
down the house to roast the pig

In recent years our Constitution has suffered some severe blows.
Each weakens it and this would weaken it much further.
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I would comment on one or two things in the bill itself because I
know tine is running out. I remember, Mr. Chairman and gentle-
men, the debates fair well in State convention in 1788 at the time the
Constitution was rati fed. I remember at that time Virginia was very
much afraid that it would be putting its neck in a noose and for that
reason, Patrick Henry was one of those who opposed the adoption of
the Constitution right down to the end.

One of the arguments he made was that people would be dragged
away to a distant place for trial, that people of Virginia would be
required to go to a national capital to assert their rights, not just on
appeal but in the first instance; and now after 175 years, we have
arrived there.

You will observe that one section of the 'bill, that is 9(f), makes it
simpler when the Government wants a quick remedy in order to get
something done with the registrar, it can go immediately into the
office of the Federal judge of the locality; but if the State wants re-
dress, it has to come not to the judges in its own neighborhood-even
though the Federal judge is appointed by the President and confirmed
by the Senate, they are not to be trusted-they must come to the three-
judge court.

I say, at least it took 175 years, but he made a prophecy here as he
made a, prophecy on many other occasions.

I submit to you, sir, that this bill violates the basic concepts of th
Constitution and if it does, there is no sense in sitting down and taking
each little, piece of this bill and saying, "Would you do this? Would
you do that? Would you do the other?" You don't pick specks out
of rotten apples, Mr. chairman, and that is what this is.

Understand me, sir and gentlemen, I understand that there has been
much provocation, I know that. I have heard it said by judges that
bad cases make shipwreck of principle, but we better not make ship-
wreck of this principle.

If you are going to weaken the Constitution in order to accomplish
what you think is a good result, it will not be there to protect you when
you need it very badly.

Thank you, sir. I will answer questions.
Mr. IoGElls. Questions, Mr. Brooks?
Mr. BRooKs. No questions of this gentleman.
Mr. Roomas. Mr. Corman?
Mr. CORMAN. I wonder, sir, if in your opinion the abandonment of

public education in portions of the Commonwealth of Virginia will
have any effect on the ability of young people growing up in those
areas to pass the Virginia literacy test?

Mr. lI ays. Well, of course a question asked by a member of a com-
mittee is always deemed relevant. I have no way to answer that. I
say the people of Virginia are getting their education.

If you are speaking of Prince Edward County, those schools were
open and it is true they were private schools. In Prince Edward
County, may I say to you, sir, the people there, when they closed the
public schools in that one county, offered to the Negroes the same
kind of treatment they offered to the whites, to give them a free private
education of the same quality, and they refused.

The white people offered to pay for that education and the colored
people refused, they would rather stand on what they deem was their
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principle and not go to school at all rather than go to a private school
which would have given them an education.

Are there further questions, sir?
Mr. Roonns. Just a minute.
Mr. McCulloch?
Mr. McCuiooon. I should like to ask Mr. Mays if he believes the

bill before us, the administration's bill, is so utterly objectionable
that it cannot be improved to the point where the gentleman could
approve it?

Mr. MAYS. I am not sure I follow your question.
Mr. McCuooui. Well, first of all, let me separate the question.
Do I understand the gentleman to say that he was utterly opposed

to the bill as it is now constituted ?
Mr. MAYs. Yes, sir.
Mr. McCuLLooi. Did I understand the gentleman to say that he

was not disposed to take the time to point out the defects by reason of
the fact that it was in the nature of a rotten apple and it could not be
improved ?

Mr. MAYs. That is right, sir.
Mr. McCuLLoci. Then, could I conclude finally that you are so op-

posed to this bill in the present form that you are not in a position
to make suggestions to us for the improvement of it?

Mr. MAYS. I would start over.
Mr. McCuLLocn. That is all.
Mr. RooERs. Thank you.
Mr. Lindsay?
Mr. LINDSAY. Thank you, Mr. Chairman. I just have this question.

I take it that you believe that H.R. 6400 is unconstitutional?
Mr. MAYs. You take it correctly.
Mr. LINDSAY. Why do you say that in view of the 15th amendment?

Isn't the 15th amendment total?
Mr. MAYs. No, sir; the 15th amendment is not total. The 15th

amendment sees to it that we give the Negro the vote, and heaven
knows, he is entitled to it, and we do it in our State. The 15th amend-
ment also has a provision, as do the others I mentioned, the Con-
gress may pass appropriate legislation. Any legislation which is
necessary-I will add the words "necessary and appropriate" or
"appropriate" alone if you like-is perfectly all right as long as it
does not transgress some other provision of the Constitution.

Mr. LINDSAY. Now I can understand the quarrel with the devices
and techniques of the administration bill, K1.R. 6400, but the fact
of the matter is that in the event there is an area where no literacy
test has been used to deny the Negro the vote, the State or local gov-
ernment can go to court to demonstrate that, and they are out from
under the coverage of the bill.

Mr. MArs. That is what the bill says, but it means a State must go
hand-in-hand which already has the constitutional authority to do
these things and prove they have that authority, they have not violated
any rules.

Let me go back and say one more thing, Congressman.
Mr. LINDSAY. You are talking about a problem involved in the

burden of proof.
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Mr. MAYS. No; it is more than a burden of proof, we have a
constitutional question.

May I state it again this way: Article I, section 2, gives the State
carte blanche power to determine what the provocation of voters are.
Out of experience-

Mr. LINDSAY. That article was adjusted by the same amendment.
Mr. MAYS. And two others. To the extent that that is changed

by those amendments, it has been modified, but except as to those
degrees and in those ways, it stands as it is.

Now, there is nothing in the three modifying amendments which
take away the literacy tests. It simply says that you must not dis-
criminate against colored people; it does not take away the test it
simply says you must apply the test uniformity when there is a dis-
crimination and appropriate legislation may be applied to do it. But
appropriate legislation does not include something which would violate
the other provisions of the Constitution and you are trespassing again
on article I, section 2, if you do.

I see you shake your head, sir, but you are saying in effect that it
was not necessary to amend the Constitution to take care of the colored
people, it was not necessary to take care of the women, it was not
necessary to take care of the poll tax, we could have done it by legis-
lation in the last 100 years. That is a novel thing.

Mr. LINDSAY. I do not wish to prolong this. I must say that the
15th amendment states that literacy tests shall not be used discrimi-
natorily and where there are reasonable findings to that effect, the
Federal Government under the 15th amendment has the power to
see to it that they are eliminated.

Mr. MarS. Well, the 15th amendment does not deal with literacy
tests at all, it says there must be no discrimination between the races.

Mr. LINDSAY. And section 2 of the 15th amendment gives Congress
the power to do whatever is necessary in order to guarantee the right
contained in the 15th amendment.

Mr. MArs. Whatever is appropriate. My point is that in doing
something which the Congress deems appropriate, it must not in-
fringe upon the part of the Constitution that is still there if these
tests that the State has are still within the States' power.

Now if you find it is abused in a. given State and we set up ma-
chinery by which a Federal representative can come in and watch it
and police it and see in one way or another that the 15th amendment is
enforced so there is no discrimination, all right; but I can't come
there and say wve will do a, literacy test, that is a constitutional right
the .State has.

Mr. L1Nnsar. We won't debate that point because I think we have
discussed it earlier. The State can be free of the effects of the bill
if it demonstrates it has not discriminatorily used literacy tests against
the Negroes.

Mr. MAtYs. The State does not have to be put to that under the
Constitution.

Mr. IMxoSAY. Thank you.
Mr. Roons. Thank you. We appreciate your being here.
Mr. Teitx. Thank you.
Next is the attorney general of Virginia, Mr. Robert Y. Button.
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STATEMENT OF HON. ROBERT Y. BUTTON, ATTORNEY GENERAL
OF THE STATE OF VIRGINIA

Mr. BurroN. Mr. Chairman, gentlemen of the committee: My
name is Robert Y. Button and I am currently attorney general of
Virginia. I have not had an opportunity to correlate my statement
with that of Mr. Mays; I regret there will be some repetition.

H.R. 6400 is among the most dangerous pieces of legislation ever
offered in the Congress of the United States. I make this statement
advisedly for I earnestly believe it goes further than any step yet
attempted to erode the basic concepts of constitutional government
in which the individual States are acknowledged to be sovereign. The
legislation is not only patently unconstitutional, but it is shockingly
discriminatory.

Section 2 of II.R. 6400 provides, "no voting qualification or pro-
cedure shall be imposed or applied to deny or abridge the right to
vote on account of race or color." Enactment of this section is fully
justified by the inhibition of the 15th amendment to the Constitution
of the United States.

Surely, no one will argue with the wisdom of that prohibition; yet,
by some mental gymnastics not yet clearly determined, the authors
of Kt.R. 6400 have reached the amazing conclusion that requiring a
person to read or write his own name in registering to vote is a vot-
ing qualification which abridges the right m question on account of
race or color.

Apparently, such a requirement is considered in some States a. "test
,or device" which abridges the right to vote on account of race or
color. How, then, are we to determine the States in which such a
test or device violates the proscription of the 15th amendment?

It will be seen from the provisions of section 3 that this bill would
apply to States that maintained on November 1, 1964, some "test or
device" as a qualification for voting only (a) if less than 50 percent
of the persons of voting age were registered on November 1, 1964, or
(b) if less than 50 percent of such persons voted in the presidential
election of 1964.

Take particular note that it does not apply equally to all States.
even though there may be in effect a voter qualification, test, or device
in a State to which the law does not apply, far more stringent than
that utilized in a. State to which the legislation does apply.

In Virginia, for example, a prospective voter is required to register
in his own handwriting. Under this bill, such a requirement could be
construed to constitute a "test or device."

In November of 1964, only 41 percent of the voting age population
of Virginia voted in the presidential election. In Alabama, 36 per-
eent of the adults voted: Alaska, 48.7 percent; Georgia, 43.2 percent:
Louisiant, 47. percent; Mississippi, 32.9 percent; South Carolina,
38 percent.

Although less than hilf of the adults of Arkansas and Texas voted
in that election, these States reportedly employ no "test or device" as
defined in this legislation and would therefore be excluded from its
provisions.

Although less than 50 percent of the adults voted in Virgiiia in
19064, this circumstance surely cannot be attributed to any discriiina-
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tion in registering prospective voters, since more than 50 percent of
the adults were registered at the time.

Despite the fact that 1,811,023 adults were qualified to vote in the
1964 presidential election, and despite the unprecedented efforts of
both major political parties to encourage those persons to vote, only
1,042,267 eligible persons voted; 268,1 56 failed to exercise their
franchise.

Notwithstanding, under the test prescribed in this legislation, the
State of Virginia will be penalized for the failure of those registered
voters who did not take sufficient interest in the candidates offered
for their consideration in 1964 to exercise their franchise.

The basic premise of this legislation thus fails; for, despite the
absence of a "test or device" in States-such as Arkansas and Texas, less
than 50 percent of the adults voted in the last presidential election.

On the other hand, the State of New York has a literacy test, far
more rigorous than that employed in some States but, because 013.2
percent of the adults in that State voted in the last election, New York
is exempt from this punitive legislation.

This bill manifestly brings about the very evil it purports to cure;
namely, the creation of a separate and distinct standard of voter
qualifications in all elections. No person with the slightest regard
for the Constitution of the United States could conceivably read this
legislation and fail to conclude that it abolishes all qualifications
for voting within a minority group of States, while simultaneously
permitting all other States to impose their own qualifications no(
matter how stringent they may be.

This, gentlemen, is not only unconstitutional; it is discrimination
of the rankest order-discrimination that has neither reasonable
classification nor rational justification.

Section 2 of article 1 of the Constitution of the United States
specifically provides that the electors in each State shall have the
same qualfications requisite for electors of the most numerous branch
of the State legislature. It has always been uniformly considered
the right of the various States to set the qualifications for the electors
of the most numerous branch of its State legislature.

With the exception of the prohibitions against classifications based
upon race or sex enunciated in the 15th and 19th amendments, no
provision of the Constitution of the United States has to this date
changed that fundamental principle. Indeed, the principle was ex-
pressly reaffirmed in the 17th amendment. And yet., if a. State falls
within the provisions of this bill or if, in the uncont rolled judgmnt
of the Attorney General, Federal exaniners are appointed, such ex-
aminers will then register and place on the list of those eligible to
vote persons who may not be qualified under State law.

In other words the Federal Government will disregard the quali-
fications of the statess aid setup its own rules ald regilations for
persons who may register and vote in all elections-Federal, State
and local.

This action on the part of the Federal Goveriient would apply
only to those States in which Federal exainihe's were app ointel,
either hecause those States were indicted under section 3, or ieense.
in his unfettered judgment, the Attorney General thought I he saniie
necessary.

564



VOTING RIGHP S

This would mean that in all other States tlie law applicable to the
qualifications of electors would still be in force and govern; while
in the small minority of States in which Federal examiners were
np hinteded, this would not be true.

' he Federal Government would thus apply its judgment as to
qualificat.ions of electors in certain States and not in others. This
would be the most far-reaching denial of constitutional State power
yet devised and the obliteration of the most fundamental rights of
the States by their transfer to the Federal Government.

In practical effect the States so irrationally indicted and (though
guiltless of racial discrimination) convicted without trial would no
longer be sovereign entities but simply departments of the Federal
Government.

Also, if examiners are to be appointe41 ill soie political subdivisions
of the States, different roles as to registration would apply in those
subdivisionIs having exalinerls and those which do not. In those
subdivisions where no examiners were appointed, the laws of the
S ate would still be effective.

If we are to assume this legislation is to stand or fall on the
strength of the 15th amendient, we should look to the question of
voter discrimination based on race or color. I can, of course, speak
only for Virginin.

the U.S. Commission on Civil Rights, in its 1961 report, on voting,
found no discrimination in Virginia on account of race or color.
Indeed, there has been no report of any recognized agency or respon-
sible individual which even suggests that discrimination exists in
Virginia in the right to vote on account of race or color.

Moreover, anyone who had the temerity to allege thait Negroes are
denied registration or the right to vote in Virginia because of their
race could not sustain that allegation by proot and would be guilty
of manifest and willful misstatement.

In the city of Richmond, where there is a. large Negro population,
14,986 Negroes applied for registration in 1964 alone, and 14,786 were
duly registered. Only 200 apliplicants were rejected, and the applica-
t inns ofthese 200 on file in the registrar's office reveal that these 200
were rejected solely because they were unable to fill out the registration
form which merely required-and this is what Virginia requires on
an application form-insertion of the applicant's age, date and place
of birth, residence and occupation at the time of registration and for
1 year next preceding, whether or not he has previously voted, and if

so, the State, county, and precinct in which he last voted. That is not
a literacy test.

Richmndd is typical of the State as a whole and no person who has
even atteimpted to in form hhiself can truthfully state that Negroes in
Virgin in. have been subjected to discriminat ion in either registration
or voting.

MdIr. icCuuroctn. Maly I interrupt at that poit?
Mr. BUTOvN. Yes.
M McCu.mocn. I was impressed by your reciting the law of

Virginia with respect to its qun ifications for voters. Must the appli-
cant to register or must. a voter he able to read those qualifications
hi1self oriay be nm(Mut fhe test by having them read to him and orally
answering the questions?
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Mr. BvrrroN. He has to read them and answer in his own hand-
writin .

Mr. oCULLoOIo. Thank you.
Mr. BurroN. And that is all of the questions that are asked of him,

sir. Those questions are printed on the form that are given to him.
Now, it is true wider our law, that the registrar may question him

but he can only question him as to his qualification as an elector; that
is, whether he has ever been convicted of a felony and so forth.

Indeed no accusation has been received from any quarter that any
person o voting age in Virginia, whether white or Negro, has ever

been denied the right to register or vote by imposition of a "test or
device" based on race or color.

I would also focus your attention on the power conferred upon the
Federal Government in this legislation which would discriminate
against registered voters who do not elect to vote.

Under this bill, Federal examiners are to be appointed in the minor-
ity States to which the enactment applies. These examiners prepare
and maintain lists of persons eligible to vote in Federal, State, and
local elections.

If, for any reason, those registered voters-whether white or Ne-
gro-do not see fit to vote at least once (luring 3 consecutive years,
their names are to be removed from the list.

I have always entertained the view that the right to vote was just
that-a personal right, not a governmentally imposed obligation.

So far as I am aware there has never heretofore been proposed a
Federal law which would compel a State to see that registered persons
actually voted, or to penalize registered voters for failure to exercise
the franchise.

To insure that illiterates, felons, and other unqualified individuals
do not vitiate the electorate, many States have imposed some form of
voter qualification. This power, exclusively one reserved and con-
firmed to the States, has heretofore been founded upon article I, see-
tion 2, of the Constitution of the United States and the 10th amend-
ment.

Apparently, Congress is now to substitute its own judgment for
that of the individual States regarding voter qualifications, not only
in Federal elections but in State and local elections as well.

Thus, the States affected by this legislation will be compelled to
extend the franchise indiscriminately to all, or to anyone deemed to
be qualified in the unlimited discretion of a Federal examiner.

Finally, with due respect, I offer this admonition. This bill is
merely one step in a scheme for ultimate Federal control of the coul-
duct of all State and local elections-even to the extent that later there
will be federally appointed election officials in elections involving pub-
lic office in every State, comty, city, and town in the Nation, as well
as elections upon such limited questions as creating local debt or imf-
posing local taxes.

Today, it is a select minority of States which Congress is so glee-
fully aid impetuously grinding under its heel.

Tomorrow, under other circumstances, your own States may feel tihe
weight of this tyianny, for surely there is no ian he so blind as t o
be linable to see that the crileri designed today to eliiuhate the rea-
sonable voter qualifkratlotis in Virginia cnn as easily be relesigled
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tomorrow to abolish voter qualifications in New York, California, or
any other State.

Individually, Virginia has no fear of the spotlight being turned on
its electoral process. We stand justly prouT of our system and the
public servants who administer it. Any citizen who feels that his
right to vote has been abridged or affected in any way, either by the
system itself or through its administration, has ample remedy under
Virginia law to redress this condition without reliance upon Federal
legislation such as that proposed in H.R. (400. But, as already

pointed out and everywhere conceded, no remedy is required under
Virginia law, for no wrong exists to be corrected.

By enacting this legislation, Congress would not only burn down
the house to roast the pig, but burn down the houses of those guiltless
of racial discrimination mn their electoral processes as well as those
who may properly be the object. of "appropriate legislation" under the
15th amendment.

Also destroyed will be the edifice of constitutional government in
this country, under which the founders of the Union sought to protect
and advance the cause of liberty primarily by distributing govern-
mental power between the Nation and the States, each supreme within
its sphere, thus forming an indestructible Union of indestructible
States.

Sober reflection, objective analysis, an( dispassionate deliberation
should characterize the congressional approach to legislation such as
this, for the rights of no citizen can be guaranteed tomorrow if the
Constitution is rent assunder in an impulIsive misguided, and illegal
effort to secure the rights of certain citizens today.

Wrong means employed by good men today are inevitably utilized
to justify the act of a tyrant tomorrow. The Members of Congress
should think well before evading the Constitution we have all sworn
to uphold. Some day we may be in sore need of its protection.

Thank you.
Mr. Roomas. Thank you, Mr. Attorney General.
Do you feel that the mere fact that some people may be registered

in your State and qualified to register by the examiners that come
out of this bill, that, that alone will be sufflIcient for the Federal Gov-
ernment to take over the voting machinery in the State of Virginia?

Mr. BurroN. Mr. Chairman, I do not say that the present bill does.
I say that if we take this step today, then I am sure that you realize
this is not the last step of which youwill be asked to act at. some future
time.

Whatever the future holds, it is a step in that direction.
Mr. RooEs. We have had the simiilar 1957 act, 1960 act and 1964

act, and now we are into 1965.
Mr. BurroN. And you will have others.
Mr. Roonus. I am not so naive to argue tlart we are going to solve

all of our probleins inl this bill biit we are trying to solve som1e of them.
Now, if you have any method or any suggestions as to how we may

briig about proper registrations in some of ihe States other than your
own, why, I would be delighted to hear it.

Mr. BuTrroN. Mr. Chairmani, iny main statement was this, Sir, that
I think that what you are attempting to do is to see that no Negroes
are prevented from registering or voting on account of their rights.
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Mr. RoERs. Yes, sir.
Mr. BorroN. I say to you in all sincerity that that situation does not

exist in Virginia and yet under the terms of this bill, Virginia may be
caught in that net.

Mr. RooRs. Well, if it is caught and they are permitted to register
and vote, then how could it hurt Virginia?

Mr. BuT rox. Well, we do not think sir, that we need Federal ex-
aminers and under the bill you could have Federal examiners ap-
pointed in our State.

Mr. RoGERs. I know but you have made the statement that qualified
Negroes in Virginia are permitted to vote.

Mr. Bm-roN. Right.
Mr. ROOss. Yet, you have no problem in connection with a colored

man in Virginia presenting himself to vote.
Mr. BUnToN. Right.
Mr. RoonRs. If that is true then why should Virginia worry

whether there is Federal examiners down there or not if they can
qualify and vote that way?

Mr. Bu.rroN. Well, sir, it violates the Constitution, I believe, be-
cause it is, first, discriminatory to the States; and, secondly, it deals
with matters that the Federal Government does not have the right to
deal with in our judgment and we are opposed to that feature of the
bill, sir.

Mr. RooaiRs. You agree that the Federal Government has a right to
deal with it under the 15th amendment.

Mr. BtwroN. Limited to the fact that under the qualifications of
the individual States there is no discrimination in its administration.

Mr. RoGERs. Yes.
Mr. BuTroN. That we have the right to select our own qualifications

but they must be administered without discrimination as to whites
and Negroes.

Mr. RooERs. Yes, but if there happens to be administration of those
clauses because of color, you would be the first to advocate that that
administration is wrong, would you not?

Mr. BtrroN. We don't have any administration of discrimination
in Virginia on the right to vote.

Mr. RoOEs. Yes,%bit if there were States that did, then you would
be the first to say that they should not be permitted to do it, would you
not?

Mr. Burrox. I don't think, sir, that what a voter coming to register
has to do in Virginia is a literacy test but we do think that you should
be able to write your own name, your age, your address, and whether
or not you have ever voted--thatt is a reasonable test. If you have
Federal examiners in Virginia, there is no assurance that they would
not disregard that information and simply register them contrary to
what our present law is now.

Mr. RooEn s. Thnk you.
Any questions, Mr. Brooks?
Mr. BRooics. None, Mr. Chairman.
Mr. RooEvus. Mr. McCulloch?
Mr. McCoL1ooCn. Yes.
Mr. Attorney General, I was out of the hearing room for a moment

and I do not recall whether you expressed an opinion concerning the
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constitutionality of H.R. 6400, as it is now written. Dgo you have an
opinion or did you express it during your statementI

Mr. BurrON. Yes, sir. I said in my opinion it was unconstitu-
tional as now written.

Mr. MoCurooir. I wonder if you have had ample time to fully
study the statement of the Attorney General of the United States
before this committee on March 18 ?

Mr. BtrroN. I frankly have not seen it, have not heard it, and
have not had time to study it.

Mr. MoCoLLoon. The Attorney General, in my opinion, made a
very learned statement on the question of constitutionality of this
proposed legislation.

Mr. BorroN. Of course, Mr. McCulloch, you are aware that we
f ruentl disagree?

1r. MCCULLoCii. Oh, certainly. Lawyers disagreed over the Civil
Rights Act of 1964 and some still disagree.

Beginning on page 14 of the Attorney General's statement in section
5 entitled "ie Constitutionality of the Bill." It runs on for at least
four or five pages. In view of the fact that you have not had the
time to study it or it has not come to your attention, I would be
pleased if you would take with you the statement of the Attorney
general and reply to his statement of and concerning the constitu-

tionality of the bill.
You know, Mr. Attorney General, we sit here as members of this

committee in two capacities, or at least, some of us do. Some of us sit
here as advocates of legislation which we think is necessary to end
discrimination in some States, in violation of the 15th amendment.

We also sit here in the nature of judges who are listening to the pres-
entation of a case by the opponents and by the proponents. One of
our m11ajor duties, it not our major duty, is not oily to consider our
position as advocates but to most seriously take our responsibilities
as udges.

I ask you for this material so that I at least can have your help in
reaching a final decision in this most important manner.

Mr. aBorrON. Mr. McCulloch, if you will give me a copy of it, I will
be glad to do that.

Mr. McCmoLCH. I have it right here. We will see that you get at
least one copy.

Mr. BuTrroN. If you will give Congressman Tuck a copy, he can
send it to me.

(Subsequently, the following letter and statement were submitted
by Attorney General Button :)

CoMMoN Nwearn.T OF WIf(TsrA,
o ihmond, A pril 7, 196-5.

lion. E"MANUM~ CiLtAM,
Chairman, Conmittee on the JusdIelary, 11ouse of leprewecitatIv8, Con gress of

the United Sgtates, Washingtton; 1).C.
DEAR1 Mu. CzLLER : I el1Iose her(with stiteiient Miled il ateordance with the

request of Subcommittee No. 5 at the time I testified on March 29, 105. The
statement Is self-explaitory and I would apprechtte it if yout, as chlli'iman of
the c(oinuifhttee, would have this Hiled with the records of the hearing.

Sincerely yours,
RonnT Y. DUTTON,

Attorney General.
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THE CONSTITUTIONALITY OF T1 VoTINO RIoIITs ACT OF 1905-1H.R. (400

A RESPONSE TO THE ATTORNEY OENERAn Of' THE UNITED STATES

On ldarch 20, 1965, in my capacity as attorney general of Virgina, I testified
before Subcommittee No. 5 of the Committee on the Judiciary of the House of
Representatives of the United States in opposition to .R., 6400, entitled the
"Voting Rights Act of 1965." On that occasion, I began my testimony with the
statement that the proposed bill was:'

"* * * among the most dangerous pieces of leglislation ever offered in the
Congress of the United States. I make this statement advisedly, for I earnestly
believe it goes further than any step yet attempted to erode the basic concepts
of constitutional government in which the individual States are acknowledged to
be sovereign. The legislation is not only patently unconstitutional, but it is
shockingly discriminatory."

During the course of the hearings on that (late, my attention was directed by
a member of the subcommittee to the following observation made by the
Attorney General of the United States while testifying on the same bill before
the House Judiciary Committee on March 18, 1965:

"I have shown why this legislation is necessary and have explained how it
would work. It remains to determine whether it is constitutional. The answer
is clear: the proposal is constitutional."

In light of this obvious conflict of opinion concerning the constitutionality of
H.R. 6400, I was invited by the subcommittee to submit a more elaborate ex-
pression of my views on this subject in the form of a response to those previously
announced by the Attorney General of the United States. I accepted this invita-
tion, and I wish now to express my appreciation to the members of the sub-
committee for this opportunity to detail my position on this aspect of the
legislation under consideration.

In essence, 13.1R. 6400 provides that no person shall be denied the right to vote
in any election (Federal, State, or local) because of his failure to comply with
any voter qualification test established by State law, in any State or political
subdivision thereof (1) which maintained a voter qualification test on Novem-
ber 1, 1904, and (2) in which less than 50 per centun of the resident persons
of voting age were registered on November 1, 1904, or in which less than 50 per
centum of the resident persons of voting age voted in the presidential election of
November 1904. In effect, H.R. 640(0 would abolish any voter qualification test
(including racially nondiscriminatory tests) in certain States only, i.e., those
States falling within the ambit of one or the other of the two "50 per centum"
formulae mentioned above.

The only provision of the Constitution of the United States upon which its
proponents attempt to justify enactment of the legislation in question is the 15th
amendment. In its entirety, that amendment prescribes:

"Section 1. The right of citizens of the United States to vote shall not be denied
or abridged by the United States or by any State on account of race, color, or
previous condition of servitude.

"Section 2. The Congress shall have power to enforce this article by appropriate
legislation."

The Attorney General of the United States asserts that H.R. 6400 constitutes
"appropriate" legislation under section 2 of the 15th amendment. I submit, how-
ever. that HI.R. 0400 is constitutionally invalid because (1) in its direct operation
and effect under the "50 per centum" formulae, the bill arbitrarily and unjustifla-
bly includes within its terms States which are demonstrably free of any racial
discrimination in the establishment or administration of their electoral processes
and (2) in its direct operation and effect, the bill infringes the constitutional
power of the individual States of the Union to impose such racially nondis-
criminatory ialifications upon the exercise of the right to vote as each State may
select. I shall discuss these two fundamental constitutional objections to the bill
seriatim.

In considering the first stated objection to the constitutionality of 11.1 . 6400,
it is well setfed, as the Attorney General points out citing Kaltenxrch v. McOlung,
gi!) U.S. 294. that Congress must have a "rational basts" for the findings upon
which its legislation is predieated. It must be noted, however, that the Attorney
General's attempt to establish a "valid factual ireumise" for eongressional netiton
wvith respect to voter discriintntlon in Virginia is completely refuted by the find-
ings of the U.S. Civil Rights Coimudssion. In its 1961 Report on Voting, the
Conmission declared:
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"The absence of complaints to the Commission, actions by the Department of

Justice, private litigation, or other indications of discrimination, have led the
Commission to conclude that, with the possible exception of a-deterrent effect of
the poll tax-which does not appear generally to be discriminatory upon the
basis of race or color--Negroes now appear to encounter no significant racially
motivated impediments to voting in 4 of the 12 Southern States; Arkansas, Okla-
houa, Texas, and Virginia." (Volume 1, p. 22).

"In three States-Louislaua (where there is substantial discrimination), Flor-
ida (where there is some), and Virginia (where there appears to be none)-
olficial statistics aire compiled on the State level by county and by race." (Volume
1, p. 102).

As the Supreme Court has repeatedly pointed out, a statute, valid on its face,
may be assailed by proof of facts demonstrating that the statute as applied to a
particular class is without support in reason. See, United States v. Carotene
Products Company, 804 U.S. 144. In light of the findings of the U.S. Civil Rights
Commission summarized above, it is unarguably apparent that no racial dis-
erimination exists in Virginia with respect to the right to vote. This circum-
stance completely undermines the indispensable factual foundation upon which
H.R. 6400 Is based. The power of Congress to enforce the guarantee of the 15th
amendment is specifically limited to the enactment of "appropriate" legislation
for this purpose; yet it is manifest that the "50 per centum" formulas which
would activate the proposed legislation operate to Include within the ambit of the
bill States in which no racially motivated voter discrimination exists. Clearly.
Congress may not--under the guise of enforcing the 15th amendment prohibition
against denial of the right to vote on account of race or color-enact legislation
which would suspend the electoral laws of a State in which racial discrimination
in the exercise of the right to vote is known by Congress, its a matter of public .
record, to be nonexistent. Legislation having such an effect is clearly without
reasonable classillcation or rational justification, amounts to no more than a
mere arbitrary fiat and cannot constitute "appropriate" legislation under the
15th amendment.

Consideration of the second stated objection to the constitutionality of H.R.
6400 begins with the premise that the right to prescribe the qualification of
electors is one constitutionally vested exclusively within the province of the
individual States, subject only to the limitations contained in the Federal Con-
stitution forbidding qualifications based upon race (15th amendment), sex (19th
amendment), and the payment of a poll tax in Federal elections (24th amend-
ment). Thus, article 1, section 2, of the Constitution of the United States and
the 17th amendment provide that electors for the house of Representatives and
Senate, respectively, shall have the qualifications requisite for electors of the
most numerous branch of each State legislature. Under these provisions, the
qualifications of electors in congressional elections must be those qualifications
established by each State for electors of the most numerous branch of the State
legislature. Further in this connection, the Supreme Court of the United States
has repeatedly declared that a Staato is free to conduct Its elections and limits its
electorate as it may deem wise, except as its actions may be afected by the prohl-
bitions of the Federal Constitution, and that the power of Congress to legislate at
all the subject of racial discrinination in voting rests upon the 15th amendment
and extends only to the prevention by appropriate legislation of the diserhuina-
tion forbidden by that anetidnent.

Decisions of the U.S. Supreme Court since ratification of the 15th amendment
dispel in conclusive fashion any doubt concerning the validity of this funda-
mental premise. In 1876 (United States v. Reeso, 92 U.S. 214), the Supreme
Court declared:

"The Fifteenth Amendment dloo's not confer the right of suit'rago upon anyone.
It prevents the States, or the United States, however, from giving preference, in
this particular, to one eltizen oftithe United States over another, on account of
race, color or previous condition of servitude * * * If citizens of one race
having certain qualifications are permitted by law to vote, those of another
having the sante qualifiations iust he * * * The power of Oongress to eplgu-
1ato at all upn.t the subject of voting at State elections rests uprin his .1 menu-
ment." (Italies supplied.)

Moreover, in 1950 (rsun8tor v. Northampton Coulty Board of 14hetionos. t60
U.S. 45), the Court stated:

"The States hMIT Folin been held to hade broad potets to deterninir the condi-
tions under which the right of quffrage nay be exercised * * * So while the
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right of suffrage is established and guaranteed by the Constitution * ** t is
subject to the imposition of State standards aviMok are not discriminatory and
which do not contravene any restriction that Congress, acting pursuant to its
constitutional powers, has imposed * * * While Sec. 2 of the Fourteenth Amend-
ment, which provides for apportionment of Representatives among the States
according to their respective numbers counting the whole number of persons in
each State (except Indians not taxed), speaks of 'the right to vote,' the right
protected 'refers to the right to vote as established by the lais and constitution
of the State.'" (Italics supplied.)

Finally, on March 8 of this very year (Carrington v. Rash., - U.S. -),
the Court confirmed:

"There can be no doubt either of the historic function of the States to estab-
lish, on a nondiscriminatory basis, and in accordance with the Constitution, other
qualifications for the exercise of the franchise. Indeed, 'the States have long been
held to have broad powers to determine the conditions under which the right of
suffrage may be exercised.' * * * 'In other words, the privilege to vote in a
State is toithin the jurisdiotion of the State itself, to be exercised as the State may
direct, and upon such terms as to it may seem proper, provided, of course, no
discrimination is made between individuals in violations of the Federal Con-
stitution.' " (Italics supplied.)

In light of these decisions, it is manifest that for almost a century the Supreme
Court of the United States has consistently and repeatedly proclaled the power
of each State under the Federal Constitution to establish racially nondiscrimi-
natory criteria governing the exercise of the elective franchise of its citizens.
The language in which this fundamental power of the individual States has been
declared, reaffirmed and protected consists of such plain English words that he
who runs may read and the ingenuity of man cannot evade them. The prescrip-
tion of racially nondiscriminatory qualifications upon the right to vote is the ex-
ereise of a power vested in each State by the Constitution of the United States.
If this power rests with the States tinder the Constitution-as is utnarguably
true-then its exercise may not be interdicted by the Congress or any department
of the Federal Government, under the 15th amendment or any other provision of
the Constitution. If the constitutional powers of the States could be thus manip-
ulated out of existence by the legislative action of Congress, the guarantees of our
Constitution are illusory indeed.

Let me attempt to clarify this proposition and emphasize its validity by
reference to an analogy with which, perhaps, not even the Attorney General
of the United States will disagree. Section 2 of the 14th amendment authorizes
Congress to reduce the basis of representation of States in the House of Repre-
sentatives whenever the right to vote in a State is denied or abridged except
upon stated grounds. By contrast, the right of a State to equal representation
in the Senate of the United States by two Senators, each of whom shall have one
vote, is a. right guaranteed to each State without qualification by article V of
the Constitution. If the Congress of the United States-purporting to act
under the 15th amendment-should enact a law diminishing Senate representa-
tion in those States in which the right to vote has been denied or abridged
upon the ground of race, would such a law he constitutional? Manifestly not,
and I do not believe that even the Attorney General of the United States would
have the temerity to suggest that it would be. In enacting appropriate legis-
lation tinder the 15th amendment, it simply does not lie within the power of
Congress to violate other provisions of the F ederall Constitution which expressly
guarantee certain rights to, and confer certain powers upon, the States or
other independent coordinate branches of the Federal Government.

Yet the right to prescribe racially nondiscriinatory voting qualifications is
one no less vested in the States by the Federal Constitution than the right to
equal representation in the Senate. If the latter right of the States cannot be
infringed by Congress under the 15th ainendnitint, the former right equally
camiiot be.

Let me emphasize at this point that I do not make th'e broad (indeed, too
broad) assertion that each State has the pover to prescribe any voting qinlifi-
cations it may see fit. It is the power to prescribe racially nondiscriminatory
qualifications which each State constitutionally possesses. and when a State
establishes such nondiscriminatory qualifications, it exercises a constitutionally r
protected power with which no branch of the Federal Government may per- i;
missibly interfere. t



VOTING RIGHT$ 573

Just such a situation exists in my State. Under Virginia law, a prospective
voter is required to fil out in his own handwriting a form indicating the appli-
cant's age, date and place of birth, residence and occupation at the time of
registration and for 1 year next preceding, whether or not he has previously
voted and it so, the State, county and precinct in which he last voted. These
requirements are not only reasonable but are utterly devoid of any racial con-
notation whatever, and their imposition neither denies nor abridges anyone's
right to vote because of race or color. Under the Constitution of the United
States, Virginia has the power to Impose these nondiscriminatory voter quali-
fications upon its citizens, and the Congress has no authority whatever to sus-
pend them. If these qualifications were discriminatory, or if they were dis-
criminatorily administered,9then, and only then, would these circumstances
provide an area in which Congr'ess, under the 15th amendment, could legislate.
However, If neither of these circumstances exists, as is concededly the case in
Virginia, no enactment of Congress can vary them in the slightest degree. Con-
gress cannot substitute its own voting standards for the nondiscriminatory
voting qualifications prescribed by the State without infringing the constitu-
tionally established and judicially protected power of the State in this field.

During the course of his testimony before the House Judiciary Committee on
March 18, 1965, the Attorney General of the United States made reference to the
following observation of the late Mr. Justice Frankfurter, speaking for the
Court in orn0lmon v. Lightfoot, 846 U.S. 839, 847, a 15th amendment case:

"When a State exercises power wholly within the domain of State interest, it
is Insulated from Federal judicial review. But such insulation is not carried
over when State power is used as an instrument for circumventing a federally
protected right."
Precisely so. And when a State establishes nondiscriminatory voting qualifl-
cations, it exercises a power wholly within the domain of the State and is insu-
lated not only from Federal judicial review but from Federal legislative inter-
ference. It adds nothing to emphasize that such insulation is not available when
State power is used as an instrument for circumventing a federally protected
right, for when a State's voting standards are, in fact, nondiscriminatory, they
cannot be an instrument for such purpose nor come within the reach of con-
gressional power.

The Attorney General of the United States also referred to certain observa-
tions of Chief Justice John Marshall in the historic cases of Gibbons V. Ogden,
9 Wheat. 1, and McCullough v. Maryland, 4 Wheat. 316, for alleged support of
the power of Congress to ennet II.R. 6400. In this connection, he quoted the
following classic utterances of Marshall in those cases:

"this power, like all others vested in Congress, is complete in itself, may be
exercised to its utmost extent. and acknowledges no limitations, other than are
prescribed in the constitution." (9 Wheat. 196).

* * * * * * *

"Let the end be legitimate, let it be within the scope of the constitution, and
all means which are appropriate, which are plainly adapted to that end, which
are not prohibited, but consistent with the letter and spirit of the constitution,
are constitutional." (4 Wheat. 421).
In light of the phrases of the quotations which I have italicized above, it is
manifest that these declarations lend no support to the Attorney General's posi-
tion. On the contrary, the great Chief Justice was abundantly careful, on both
occasions, to point out that congressional power was subject to the limitations
"prescribed in the constitution" and that the only means properly available for
the exercise of congressional power are those "which are not prohibited * * *."
However, as we have seen, the power of Congress to deal with State prescribed
voter qualifications is severely limited by the Constitution and the suspension
by Congress of the racially nondiscriminatory qualifications of a State is clearly
prohibited.

Equally irrelevant and misleading are the Attorney General's reference to Br
Parte Blobold, 100 UA. 871, and his statement that in the cited case the Supreme
Court "sustained a system of Federal supervisors for registration and voting
not dissimilar to the system proposed here." Not only was the legislation under
review in Siebold limited to Federal elections, but it did not even purport to
interfere with State laws prescribing voter qualifications. It is thus apparent
that the legislation validated in Siebold was not even remotely similar to the
legislation currently under consideration by Congress.
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I lay no claim to reputation as an authority on the subject of constitutional
law, and certainly I have no talent for predicting the future course of Supreme
Court decisions on the basis of existing precedent. I do believe, however, as
Mr. Justice Harlan made clear in his address dedicating the Bill of Rights Room
in New York City on August 0, 194, that the Framers of the Constitution:

"* * * staked their faith that liberty would prosper in the new Nation
not primarily upon declarations of individual rights but upon the kind of
government the U/tion was to have. And they determined that in a government
of divided powers lay the best promise for realizing the free society it was their
object to achieve." (Italics supplied.)
One aspect of this governmental edifice which tlp Framers sought to erect,
and which H.R. 6400 would manifestly subvert, was the distribution of power
between the Nation and the States, each supreme within its sphere, thus forming
an indestructible Union of indestructible States. I speak today for the preserva-
tion of this governmental ideal and for the preservation of the right of every
citizen to vote, without regard to race or color, within the framework of this
ideal and in a manner consistent with the letter and spirit of the Constitution.

Mr. RooEs. Mr. LindsayI
Mr. LINDSAY. Mr. Attorney General, I would only add this point

to what Mr. McCulloch just said. I would urge you, in the course of
your examination, to do that most difficult thing for all of us to do;
that is to separate disagreements in policy from points of constitu-
tional law.

There may be areas in the administration bill where many people
may disagree with the policy involved, but that does not necessarily
mean that it is unconstitutional, as I am sure you agree.

Mr. BtrrroN. Yes, sir.
Mr. RooERs. Thank you Mr. Attorney General.
Mr. McCtmocr. Mr. Chairman, I am very pleased that the At-

torney General and Mr. Mays have been here to point out, what they
believe to be, defects of this bill. I shall look forward to constructive
suggestions from each of you. Thank you so much.

Mr. RoGERs. We have one more witness.
Mr. TtcK. I would like to present Mr. James J. Kilpatrick, better

known as Jack Kilpatrick, who as I pointed out, is the distinguished
editor of the Richmond News Leader in Richmond, Va., and he is one
of the finest writers I think I have ever read.

I just hope lie can talk as well as he writes.
Mr. Kilpatrick.
Mr. ROoERs. Thank you.

STATEMENT OF JAMES . KILPATRICK, VICE CHAIRMAN, COMMIS-
SION ON CONSTITUTIONAL GOVERNMENT, RICHMOND, VA.

Mr. KILPATRIoK. I certainly join Mr. Tuck in that statement.
I am vice chairman of the Virginia Commission on Constitutional

Government. I am here to back up my chairman, Mr. Mays, in en-
treating you gentlemen not to adopt an act, that seems to so many of
us, so thoroughly unconstitutional.

It seems to me, from my own study of the Constitution which
stretches back over a long period of years, that you are eminarking
here on a most dangerous precedent. I have a. feeling as I read this
bill that you are attempting to cure manifest injustice by acting un-
justly, that you are going after a bad unconstitutional situation by act-
ing unconstitutionally, and that you are trying to remedy subversion
of the Constitution by further subversion.
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I do not believe this is something that Congress, in a moment of
tranquillity, as distinguished from an hour of turmoil, would reason-
ably want to do. I believe that you gentlemen are embarked in drop-
ping an atom bomb in the course of trying to kill a few squirrels.

The trouble with the bill is not, sir, in its policy I would say to
Mr. Lindsay. I think all of us can agree on the aim of this bill. There
is no quarrel, really, there. The difficulty with this bill is in the means
that it adopts to go after this aim. I say this, sir with a background
of long advocacy of the right to vote for the Negro people of the
South.

Neither in person nor through my newspaper did we raise the
slightest objection to the bills of 1957 and 1960, because those were
plainly predicated, sir, on the 15th amendment and upon the power
that is vested in the Government to adopt appropriate legislation to
prohibit the States from discriminating on account of race or color.

We did object to those provisions in the 1964 Civil Rights Act which
undertook to fix a sixth grade level as a presumptive qualification
of voting, because we felt, there, the Congress was getting into the
area of qualifications for voting that were broad in general, and were
not restricted to discrimination by reason of race or color.

As I read this bill, I got past section 2, which was all right:
No voting qualification or procedure shall be imposed or applied to deny or

abridge the right to vote on account of race or color.
Then I got to section 3, and I started to read:
No person shall be denied the right to vote in any Federal, State, or local

election because of his-
and I expected the next words to be "race or color," but I say to you
that these were not the next words.

This is not the trigger provision at all. The trigger has nothing to
,do with denial by reason of race or color.

This section reads:
Because of his failure to comply with any test or device, in any State or in

any political subdivision of the State
and so on, in which these 50 percent trigger provisions obtain.

Mr. ROGERs. May I interrupt you there?
Mr. KILPATRIcK. Yes.
Mr. RoGERs. If after the words "because of his failure to comply

with any test," we put the word "color" or "previous condition of servi-
tude" as provided in the 15th amendment, do you think that that
would help the situation?

Mr. KrPATricK. Some such language at this point, yes, sir, would
vastly improve your bill. I believe you would begin to get a predicate
on the 15th amendment which this key section of the bill, in my judg-
ment, now lacks.

Mr. RoEs. We appreciate your suggestions in that regard because
all of us want to stay within the confines of the Constitution.
In fact, I asked the Attorney General when he was here, why the
bill did not spell out more about the 15th amendment.

You feel that if we added that it would at least help meet the con-
stitutional objection in that area?

Mr. KMrPATrioK. Yes, sir, though I certainly do not want to be put
in the position of endorsing the atom bomb when I think you ought to
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go after the problem with a rifle. I do not think, myself, that this bill
provides a vehicle for an amendment or rewording. I think as Mr.

s.said, you have to about start over and aim at your narrow
situation.

The problem that you are coping with, in my judgment, Mr. Chair-
man is a problem that is concerned with relatively few localities in
the be op uth where this situation exists.

Mr. ooas. Have you any suggestions as to how we roay do that
I think we agree that is what we are trying to get at. Have you any
suggestions

Mr. KraATo1r. Yes, sir. Generally, I believe if you can devise a
means for establishing some presumption of discrimination by rea-
son of race or color, whether it is on the basis of number of Negroes
registered or the nmnber of Negroes who vote, then I think you are
staying within the parentheses of the 15th amendment,

In those localities in which this condition exists I, myself, would
have no objection to the appointment of temporary Federal registrars
under some sort of procedure that would .assure Negroes-persons
who had been denied the vote because of their race or color-of their
immediate registration and the right to vote.

Mr. Roons. I think that is the only thing that we are trying to
work out here.

Mr. KnI-ARIloK. I hope that it is, but this bill goes so much beyond
that. Under section 3 it would apply to a State hypothetically in
which there was not a single Negro resident. If fewer than 15 percent
of the voters were registered or did not vote, the trigger provisions of
this bill would come into effect under section 3.

I don't believe that is a precedent that the Congress wants to set,
because I don't think it is a fair precedent for one thing, and I don't
think it is related to the 15th amendment for another.

The gentleman from Georgia who spoke to you earlier put some
figures in the record on voter apathy as a factor in this, and it is a very
real factor.

We in Virginia have a long tradition of practicasly no contest for
most public offices; this is a strange condition but it is true, I went
to the records for our 1903 general election in Virginia, a perfectly
typical election. We have in Virginia 86 State senate districts with
40 seats, but there were contests in only 13 of those districts.

We have 70 house districts but there were contests in only 24.
Wo have 98 counties in which there were commonwealth attorneys

elected, but there were only contests in 18 of them.
In 98 counties we elected sheriffs but there were contests in only 41.
We had 95 counties in which we elected eonimissioners of the revenue

but there were contests in only 20.
In 95 counties where we elected treasurers, again there were con-

tests i only 20.
This sort of situation back in the boondocks simply does not stimu-

-lte much interest in voting and it is a very real factor. This is not
racial discrimination or denial of any of the ballot by reason of race or
color.. It is simply that thier is not much interest in these local
elections.

The same applies to elections for U.S. $i nator. In the period be-
tween 190 and 1964 there were 25 opportunities for contests in ele4-



tion for U.S. Senator in Virginfa-that is, 12 primaries and 12 generalelections and one special- but in only 5 of these, only out of 25opportunities over a span of 84 years, was there any significant con-test for U.S. Senator in Virginia.
You gentlemen may be impressed with the ease by which our Vir-ginia ongressmen seem to get back in office. We made a study ofelections in Virginia between 1984 and 1964 for the V.S. Congress.In this span of 80 years there were 807 opporunities for contest for

seats in the House of Representatives but there were actually only 46contested elections, significantly contested elections, in the whole spanof 80 years.
Now that sort of situation, I submit to you gentlemen, does not ore-ate an atinosphere in which active, vi orous voting and registrationare likely to take place, but this is-no on account of raceor color. This is the way we rather contented and perhaps complacentVirginians are we elect good men to the Congress and the Senate andwe keep them tie.
Mr. Rooni. You woul c u e ro that the Congressmen

did a good job for the ple at home.
Mr. Kirrra-rrO , yes, sir the certainly do. They do such agood job that th istinguished lfe from the Fi Distriot havefaced only th e contests inp pan , f 8 ars. This is n agreeablesituation.
M belov friend, . Tuck state that o ition is the ost hate-ful thing at he kn ws of, bu hed npt ave face it v 'often.My poi t is this cndi ex and it ' n t relate to raceor color, ut it is related to f th' bill a se this bil wouldbe trigg ed by this 50-per ro sion.
Some f you g en i questi earlier -What is wrongwith Vi lu ~g fo' 0- p vision?The a swer tha Mr. ton gav of course, the ans er wewould g e. We ist thi the bi I constitutional; whe ier ornot we ca get out omu e 't is i he n ,
The bil would a ply'to Vir ' ia. langua 's perfec y clearin section (b) where it exclu dem nstratio f abili to reador write or understand. virgin a you have able pick upthis form an ree d it and then write out t a ers, whi certainlydoes not seem r us unreasnable.
The test is a inistered without discrimination i egard to raceor coldr but it wot apply to us.
Mr. ROGERs. Then would say that 8(b) w d inply $
Mr. KILPATRIOK. es, o uesti it Would apply.
Mr. RooEis. Regardless of the ot er actors?.
Mr. KirA-roEx. That is right; yes, sir. It certainly would becausewe only voted 41 percent last November. So we would have fo gothrough the humiliating procedure of going to this court in Washing-ton to exempt ourselves. The section violates the spirit of the Consti-tution, for we would go in with the presumption of gailt and have toprove our inmhoence. 'This seems to ie a disgraceful tbrdeh to put ona State in which for 10 years it has been established there has been nowrongdoing because of race or color.
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Mr. MoCtr oon. I wonder, Mr. Kilkpatrick, if you know of any
such precedent in any Federal statute enacted in the entire history
of this country?

Mr. KILPATIck. No, sir; I know of none that would put this sort
of burden on a State to prove its innocence, and to establish that its
power under article I to provide for the qualifications of its own
voters has been abused. This seems to me a humiliating thing to do
to a State and it ought not to be done under a proper respect for our
Federal system.

Mr. McCULLOOnI. Is there any reflection upon or possible encroach-
ment on the Federal system by this kind of a procedure?

Mr. KIrLAraTUoX. Yes, sir; beyond any question, in my judgment.
This seriously encroaches upon our system of federalism and I think
the system is enormously important to the vitality of the Republic.
We have to let States exercise their powers, sir; whether they exercise
them wrongly or injudiciously or unwisely, we have to leave some area
to turn around in.

Now, where they have exercised them unlawfully or unconstitu-
tionally or discriminatorily-yes, sir, under the 15th amendment, go
after them with appropriate legislation and correct those evils.

I don't think we ought to tinker with the whole structure of feder-
alism in order to get at an area of wrongdoing that all of us know is
wrongdoing. It ought to be eliminated.

Mr. MCULoton. Mr. Kilpatrick, I would like to continue because
section 8 of this bill appears to be without precedent, so far as I know.
Do you know of any precedent for section 8?

Mr. KiLraTaRCK. No, sir; I know of none and I call your attention
to the manner in which it would operate. Section 8 provides, as you
know, that whenever a State or political subdivision shall enact any
law or ordinance imposing qualifications or procedures for voting that
are different from those as of November 1964, that the State or sub-
division must go to this three-judge court in Washington to get
approval of what it does.

Here is a resolution that was introduced in our city council on
March 8 providing additional voting precincts. That is all it does.
We have 68 voting precincts in Richmond now and some of them got
too crowded, and this is a little local ordinance to provide for
additional voting precincts in Richmond.

Under this bill we could not adopt as simple a paper as this without
running to Washington and getting it approved and proving that this
was not intended to discriminate on race or color.

I think this is preposterous.
Mr. MCCULOCH. Does Virginia have a machine or ballot voting?
Mr. KILPATIUoK. We have authority to use machines and certain

machines are now being tested by our State board of education.
Localities are authorized to use them if they want to.

Mr. MCCULLOCH. Therefore, if the provision for paper ballots was
changed to provide for a machine ballot, it would be necessary, in
your opinion, under this bill, to come to Washington to have that
resolution evaluated.

Mr. KTPATRiOK. If that is a procedure for voting; yes. I think
unquestionably that would be true. The language is too broad and
should be pulled down if this is to be retained The scope of the bill
should be greatly narrowed so that there is some complaint procedure
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perhaps, if this is to be, I am trying to be as realistic and helpful
as I can because I read in all the newspapers that this bill is going
to be passed and I would like to contribute what I can constructively
to improve it.

If there were such a complaint charging that this little ordinance in
the city of Richmond changing our number of precincts from 68 to 75
as a convenience to the voters was intended to cause some skullduggery,
and that it was really a vicious thing aimed at the Negroes-if you had
some complaint well founded, then all right; if you are going to go
ahead with this approach, adjudicate that.

The bill provides for no such trigger provision, it just says flatly
that we cannot do anything different from what we were doing on
November 4,1964, without the permission of the court.

This would apply not only to Virginia but to the other States, each
political subdivision, each town and county in these States.

I think it is too far-reaching a provision.
Gentlemen, my time is up. If there are any questions, I will answer.
Mr. LINDsAY. Yes; there are, Mr. Chairman.
Mr. ROGERs. Mr. Lindsay.
Mr. LINDSAY. I want to make sure the record is complete.
What is the commission on constitutional government?
Mr. KrLATRIOK. It is an official agency of the State government that

was created by the General Assembly in 1958. It is financed by the
Commonwealth of Virginia and its duties are to propound a sound
doctrine of the Constitution of the United States, especially in the area
of State and Federal relationships. Mr. Mays is the chairman, I am the C
vice chairman, there are 15 members; 7 appointed from the legislature,
8 appointed by the Governor from the State at lar e.

John Dos Passos, the distinguished novelist, has just come on our
commission.

We have attempted to work in our field largely through publications.
We recently put out a new edition of the Constitution of the United
States. We put out a publication called "The Right Not to Listen."
We publish several publications, we have one on the fire now, dealing
with the eighth amendment protection against cruel and unusual
punishment.

Mr. RoEHRs. Did you publish an analysis of the Magna Carta?
Mr. KLpAvroK. The Commission on Constitutional Government

has not. That came from the separate Magna Carta Commission, of
which I am chairman.

Mr. RoGERs. Due to the bell we cannot go beyond this time, but if you
have any additional information to submit for the record, we would be
happy to receive it. We will adjourn at this time.

Mr. LINDSAY. I have not finished. I have one or two questions.
Mr. MOCoLLocH. Mr. Chairman.
Mr. RoaERS. Mr. McCulloch.
Mr. McCuLrooH. If this be proper, I should like to have unanimous

consent for Mr. Lindsay to continue.
Mr. LNDsAY. Parliamentarywise if someone objects, we cannot sit.
Mr. RooERs. Is that the parliamentary situation ?
Mr. BRooss. That is, I think, an accurate analysis, Mr. Chairman.

The House has not given permission to sit. I would be perfectly willing
to stay and listen.

Mr. RoGERs. Do you want to come back?
Mr. Bnooas. Come back tonight at 8 o'clock, 6 o'clock.
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Afr. IuNDRAY. itit does .te Chair l'li9 1 hnv ItIwo qulest ionHs
Mr. Root us. It. is 112 o'elock, we cannttlot sit beyond hI ait hoIr.
Mr. Kir rUrnwuC. ( d111ul I answer MrP. fjhilsay's (lleSttOH in wriing

uild slibilnit them because I have to go totte i go) to work thm ifter'-
noon. Can I do that

Mr. LINnAY. That is up tothe ehnirn.llo I take it, the 'hnitiinn
has objected to ts silting.

Mt. Rornpas. I have no object ion to sitting, wt cannot, ineet..
Mr. Ttvoic. I want to take this opportunity of thanking you nd the

tm1embhers of the subcointitilttee for lttfiritng thie'5so witnlesses today Inand
I want to think them tfor their sacrifiee in coming up here and uniking
this c ont ribut ion.

ir. Rtimas. Thank yon. I will place in the record at. this point the
shitetmeint of tite 1HTonorable RIltrd Fultlon of IennlPWesse

(St atemnent referred to follows )

S'rA'rmUtnNr or IlIon. ItImutt F'oroN, 11.14. lIt'itemessNvAtIVN vuOtt TICNV. 41M

The two tost snered rights we enjoy 1ts elitiven1s of ie Uitilted States are tihe
right to worship ns we please mind the right to vote. From these rights ill oitr
of her right u n ud rtesioustltlltt ies follow.

Yet, in the limited Mites today, tillttltt ('me 1 rejoice inl the freedoin of worship
while tmany enl t only nspire to mnl drenm of ite right. Io volte.

CerinltIly. there is no44 more proelotts right than the right to vote itder our
demoertitle systitt of government, Ant it. is I inherent philsottphitet toteit of
it demoerntle form of govertinmeit that every person enjoy and exercise hihnt
right.

When Abraham Lincoln spoke of Ithat "governutent of tbe people, by the people
itnd for the people," he tuettt fill the people.

Ini the early days of this lielpulie, here was a mnitgintiley planted in this
young NHtion. 11 was the prnelle of humnn honmnge. Intilekinig in htimal
lives * * * It was the praullee of slavery. The word itself Is the complete
it iti It hesis of tlmoerney.

Over ti' years the ebingi1 of slavery were gratally loosened and timily
rottoved. Yet, the vestiges of silvery eotitlnued through ilte doendel. While
free, the slaves t1d third desetdtnt s, were to rein in on t uiny iistitees,
it81ins of the 111i1ed :tatt10s it n t e tore 11ih11 fait.
For 1040 years they have Itibored to pirtiepiile in 11td share fully of the trite

promise of this great iitd. 1 T11 hei elTots hnve 'en 1iinstnlkingly slow iand
there hnve been sethnekts.

ir. chinirntut, the right to vote Is tisle to partelitnfion in iny free soelety.
If it ma h1111 its no Voice in the selectioni of those who will 141xtk 11 for hiitIn the
legislative Wills an( cotinell Of this Naio. he will make his voi'e heard
through other methods. And this. I wotld remind you. Ihis protest for repre-
sentition atnd a voice ht tIhe itifli'rs of goverioent is why the Mirs amti ttirlpes
fly in Amerlenn todity Itstend of the littilon lnek.

Through (ho years Congress has moved step by step to elthinnte diserliiminlon
in votlig. In 1957, 11100, mid tgaitt in 1116, legislation wits ettued seekhit
to ittstro the right to vot us granted by the 15th amendment. itowever, evi-
denee is clear that it detemined mitidrity enn froistrnte the wishes of the vnst
majority reflected in l the legislaion bidhntOd by the Coigress, DoetImtented testi-
mony tilrtos that proernast huttou, mttnipola tiotn, and intimidatLott in perpt'lt eating
voter discrimitntot Is still widespread in some irens of the onnut ry.

I hvo no wish to interfere it the Iti1alra of atny tatte. lhtt i hove nto wish
to stitid by Idly when someone, whether It be n State oflihtl or a loenl registrar,
futerfores with someone's constiltitionit right to vote. if T permit this dils-
erltulnntfon against my niolghbor I nm. fi efreet, iunkilig possible lie proetlee of
ih1s samerliseritiulnt ion agaitist 1t1i f some future dt4.

No. The right to vote is nn all-inclusive right. To tell a mut he is itelligent.
enotah to pity tOxes but not, wise entogh to vote is it lisgrace. To require a nii
to fineo death it conibt agninst his notloi*s enemies ahtd thien deny him the
right to at voice it thO government of that intion is ablhorrant.



'10i g11'aiaafal r rights to till In it aitao I 1aaatai t'xtcaad t lhi toat obiity io41t Is tip
i~hl1n ilt, Neds''uloof lf 10111al desi a'au'l lo11.

III it alelaaifgo to Illii11 88th Colllg'tHN, 1114 tnt I' l'roa'lal't1 1Joh11 P. K4%Iasavtt3'' 9111d,
'"BTt' t'lgla to vofte lnit ii frov't Amitt't'ti eleef onat I h1110 )4111+ 11OW'tAil lihl
1 1'odtttH1 09111la Ill flat' wrl -A t.ill ll oto l bat dealed oil Ille groundtis of 4'11414
ort e'0101."

'1"1i'Not ivords w'a't' raa lid Iten, 'I'ht11,41 arevllt t1,dea3'.111a'. ( lint natl a I stl Jiol't II, It. QII.1(4 1targo t'l'f' Mil(1 fitvoa'atilt, in ot hy i.Youra

('Iio 14)11oitia resi*4 ill W 11 5 81faH all it t l ItWt ill('Ial0ioai ilt t ha'

Il4tNt l.ir''tON of '1 141; (1''' 4 't' til, OF 'aaN'li IT OF In .41t A. NItM.

11'hI'Vi'tt 1in1 l1h' X11, N44'1lola 1, of 01 ht' (o1sf111111n tiat 11141 1 it' 'ted( 8111141s of,
A111iea'Nft a mtes Ilal flat r'igt ofof bil1s or ht' 1tt1lt'tI $f1tft' to 'ofte shall nt In'
(fetliell or 1idtgedi lay I the Ih1a ?t 11ttl 1's Orr bay fill 8111th oal iaetittf or ra't, v'olor.
or II-iolt'la oottll lutl of' scnvtl mau' : tand

W laont'ao8 I14 la g' N shall''~ )lait Ittve Me latawer to t'tafoa' flait III1 11t lay tai 1tat'a-
l tlf'lgfft 41981/1 i: ;11htu

1,1,' ltti'ts 1 If lat'rmolao tar no y tita Ita tt tri-' i II auth'jtt'aadvtti l ft hve' t'ti11111i
ih't't'aa Isttld Itlltt4,ia14lo t'ights ; tituattiag tlit'tc, flat' tfglafs 01' 11f'41, llit4 l, 11ut1 aIlat

WI tt'as'i N Ito ' at tl"' Ille'st t' I-gih tt t I flat t rot i'dliol of,1 I anti n' ty, go Vt't'l1eit i')
Ilrte ItaI If ill tttiaoag pl e.'uit t' It1'ivig I tohi jut lio 'Ns fro'mta lte c'aotiIt' If ito

IVI'a'rolI vet't't'f it Iii tofife Int erfn t 11i t 'e14 O f I lat'so tat f u'ul S14Nf It an 1t'efaoo
tlotaht'tf fltheso hnist f11aata 'tlaalla rights : ati

1'hea'a'o 5,~r tittl'tt tI 'lalta'3, peolet' IHoumat Ait., ii a opl a l it Ii .teksont, Ml Is..
11 rei' l ftill to 11a l firghtls Ihlt each'l 111041 tvi't'y of Iit'1,t'1'I't of' thei I111alloul811110N

II'ltta'oas I Ito ('113'4 'taliiat'l of ftah citf3 Of 01atlothl IN ht N3'ltui1tflay wh I llu'si' lt'tllaft'
from 111"111111l, A11ii., zati .1Ilt'ksin lt,iss5. ;itold

ot'a I tgillaI tta n .1 w'ill hao irected to c'orr't'otIhe volIig oil oat iols fht $.'l tita,
Alit amit .Jaeiksai, 1118. ;Now, t ltO'(''rt, the If

lelt''tl't byli tho 1f/ (,'nliuil of thet etyj of Omnaha, faitf. I Ithls ely t'otat'l IN Iii
sytlitlf 3 %%-fill talty 1"odert'ul It'glslltf bolt 111at14 would tat ited fto t'ot't't't. flit' v'ol-
Ing sit nat Iota faa Sohtim, Alit., find .Jactksont, bliss.

Aptitaoved F''b rutlr3' «6, 1115.MlY(M40A (oaot' lj UI
.1 AM IK J. Aimw titi, Molit'.

I Iaoa'oby u'uililhd I1lauf. fretgointg fIs it tuea andi cooo !olty of tie oa'Iltaia I
tovultatf aow Ot fIlle lit fte t'lfy t'lm'k'aa otitro.

MARIY 0AT.TYAN ColtNIV'ri, VIIIj Clerk.
Aft', Ulh's. TIomaorriow ait, 10 olclock c we ill hear', 11iaotg other

wIittalossos, Ch111 tt t rtlt% gellea'aI of Souath Car'oina.

(117ho'eilpoltitit 12:0)2 f).li., theO Subcommi)ttee reeme''Sd, to r'oconvenefitOu~ 1,'1.leHdtlly, MAI'(! l 0, 196)O
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TUESDAY, MARCH 30, 1965

HoUsE OF REPRESENTATIVES,
SUncOMMITTEE No. 5 OF THE

CoMNrTEE ON THE JUDICIARY,
'Washington,D.C.

The subcommittee met at 10 a.m. pursuant to recess in room 2141Rayburn House Office Building, Hon. Emanuel Celler (chairman ofthe subcommittee) presiding.
Present: Representatives Celler, Rodino, Rogers of Colorado, Cor-man McCulloch, Cramer, and Lindsay.
Also present: Representatives King, and McClory.
Staff members present: Benjamin L. Zelenko, counsel, and Allan D.Cors, associate counsel.
Mr. ROGEMS. The committee will come to order.
We have as our first witness the Honorable Armistead Selden,Member of the House from the State of Alabama.
Mr. Selden has a prepared statement. You may proceed in yourown manner.

STATEMENT OF HON. ARMISTEAD SELDEN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ALABAMA

Mr. SELDEN. Thank you? Mr. Chairman. I am grateful to you andto the members of the Judiciary Committee for allowing me to appearhere this morning. Since events that have transpired in recent weeksin m home State of Alabama obviously hate been the instrumentwhich tri gered the legislation now under consideration, let me referbriefly to those events.
The architects and the planners of the demonstrations that havebeen taking place in Alabama since January have operated success-fully on the theory that constant harassment would result in a climatefavorable to the passage of legislation similar to that presently underconsideration.
Despite the pleas of many. Alabamians, including myself, for thediscontinuance of demonstrations until the issues in controversy couldbe ruled on by the Federal courts, three tragic and unnecessary deathshave taken place in Alabama.
Not only do the overwhelming majority of the people of Alabamaoppose violence in any form, but they, too, have been erfectly awarethroughout the demonstrations that any violence could inflame publicopinion against the people of an entire State and section of our Nation.Unfortunately, the restraint shown by millions of Alabamidns hasbeen submerged by isolated acts of violence, and Congress is being
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called on in this highly emotional setting to enact, by a majority vote,
legislation that amends the Const itut ion of the United St ites.

H.R. 6400 represents the latest effort, to force the long airm of the
Federal Government into an area which our Founding Fathers, for
good and suflleient. reasons, thought best left to the individuall St tes.

The proponents of the measure would force six States of this Union,
and six States only, to register and vote all persons in utter disregard
of local literacy requirements; requirements designed to insure not
juSt another vote, iut it thought ful, considered, and responsible vote.
'This, mind you, will not occur in all 50 States of this U Tnion, but under
this measure only il 6.

The voters in 20 States now have to imeet literacy prere(liisites
before their names are enrolled onl any voters' list. Fourteen of I hese
States will continue to disenfrancuhise illiterates. Yet, in six Statfes,
where over 50 percent of the prospect ive voters fail to register anrd/or
vote, Congress is asked to suspend the States' privilege to decide the
qualifieations of their voters. This privilege is guaranteed by the
Constitution of the United States in section 2 of article I and section
1 of article II and by the 10th and 17th amendments.

I respect fully call to your attention a thought- provoking editorial l
which appeared in the Mfarch 22, 1965, edition of the Wall Street
Journal. Although you are probably familiar with this editorial,
I would like to refer to several paragraphs from it, and I quote:

The very first article of that Constitution authorizes tie individual States
to deelde the qualitleations of voters in both Federal n(1 State elections. stibject
only to the proviso that. whoever is dentetd Itutlifled to vote for "the most
numuerous branch of the State legislature" is nutomatiealy qualified to vote in
Federal elections.

Making t his a State function was no casual decision. It was renfilrned in
identinil language In the 17th amendment--adopted, incidentally, more than
40 years after the 15th amendment, which provided that such qualifleations
should be Imitartially applied among all citizens.

This principle in the Constitution has beten repeatedly upheld and allrued
by the U.S. Supreme Court, not merely in dusty antiquity but as recently as 1059
by Judges presently sitting upon that bench.

As presently written, H.R. 6400 has many inequities. For example,
the State of Texas, while maintaining a poll tax, has no literacy
requirement. Therefore, in its present form, H.R.. 6400 would not
apply to that State. However, there are in Texas, accordIing to figures
compiled by Congressional Quarterly, 137 counties in which less than
50 percent of the prospective voters actually voted in November 1964.
This is twice the number of counties as there are in the entire State of
Alabama. But, if this legislation is enacted into law in its present
form, Texas would not be affected by it.

I am not here suggesting in any way that Texas discriminates against
any of its citizens. The point is that the officials of tiny county in
Texas could discriminate if they wanted to do so, and they would not
be affected by H.R..6400.

Consider the State of North Carolina. Again, I am not suggesting
that there are any practices in North Carolina. that would disenfran-
chise voters. North Carolina, however does have a literacy test for
prospective voters. Yet, in the presidential election of 1964, 51.8
pereent of its voters cast ballots, according to Congressional Quar-
terly.

Therefore, the provisions of H.R. 6400 will not apply to that State
as a whole, only to counties in which less than the ninintmn voted.
Any county in which 50.1 percent of the voters cast ballots can dis-
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erhninate and the heavy hand of the Federal Government cannot in-
terfero.

In the State of New York, we also find a literacy test. Statistics
indicator that in the State as a whole, (3.2 percent of tile 'oters actu-
ally cast their ballots in the last elect ion. However, in New York
City alone, thousands of persons of Puerto Rican descelt. are pro-
hibited from voting because they cannot read and write in the English
language. I understland that New York law provides that any personl
who has reached 21 years of age after January 1, 1922, must be able
to read and write in 146nghsl.

Therefore, the following paragraphs from the March 22 editorial
in the Wall Street ,Journal are particularly apropos; and I quote
again:

of more consetenees Is ihl faet that if we have this law n citizen. white or
Negro, cnn he entitled to vote in Alabanim no innitor how Illiterate he is, or for
that mtter, even if he In i moron. int. it the same eltizen, white or Negro,
liven hn Now York date he will iot lie nt itled to vote.

ThIs would erente a t.ruily ingenious pu rdox. The ilitcrnte elizI'en. Negro
or otherwise, wonld ibid himself with moro "rights" in Amihunm and her five
outeast sister Stltes lhan in the great Shite of New York. Alore, Itie ednel-
tilonal level of the voting eltizenm of Alhum, the low level of whleh is Imrt.
of the general compimt ngninsut it by civil rights leaders, would he further
reduced. And I his by Federal sanction.

Mr. Chairman, it. was the practice, util i very recent times, to deter-
mine the validity of a proposal by laying it alongsid tie Const it ution.
Every attempt at the exercise of authority had to be traced to some
grant of power wit hin the four corners of that document.

Now, however, this time-tested method of reconciling purpose and
power has been supplanted by a new standard. The new criteria for
determining the constitutional validity of so-called civil rights bills
consists, like the old audience reaction test of radio, of taking sound-
ings of parading demonstrators. The old and secure moorings of a.
Nation of laws are in danger of being supplanted by mobs who hold
(he threat of mob action over tle head of the Federal (rernment
and its leaders.

The catalog of defects suflered by this proposal makes it unques-
tiolnably unconstistutional.

It would bar a State from using a literacly test. for voting.
It would disregard valid State requirements for the payment of

poll taxes in order to vote in State elections.
It assumes, without proof, that a coincidence of low registration or

voting and the use of literacy tests necessarily means that. there has
been discrimination because of race.

It thrusts the burden of proof upon a State to demonstrate that it
has not discriminated; no prima face case of present discrimination is
required of the Federal Government.

It nakes past actions, going back 10 years, the basis for the iniposi-
tion of present coercive reprisals.

It vests virtually all jurisdiction to hear cases arising thereunder in
the U.S. District Court for the District of Columbia to the total
disregard of the authorized and convenient forun.

It gives virtually unlimited discretion to the Attorney General to
send Federal officials to superintend State election processes and
procedures.

What is the new-found source of power to legislate away the powers
of the individual States, Mr. Chairman ? The bill states as its pur-

46-535-5---8s
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pose the enforcement of the 15th ancdment. Is that anendient
the fountainhead of the limitless power presupposed by the sponsors
of this proposal ? Its framers did not think so.

The Federal judiciary has sustained literacy tests by a consistent
line of decisions, the most recent being La&niter v. Northampton County
Hoard of Eleotion.q, 860 U.S. 45 (1959). And the Congress, in enact-
ing the 12th, 15th, 17th, 19th, 23d, and 24th amendments, acted in
a manner contrary to any such presupp ositiol.

Also, Mr. Chairman, while the 15th amendment states that no per-
son shall be denied the right to vote on account of race, color, or pre-
vious condition of servitude, nowhere does it say or even suggest thaie a
certain percentage of citizens in any State must vote. It is in Russia
and other Communist countries that citizens are required to vote.

Mr. Chairman this measure is not right-to-vote legislation as it has
been labeled. 1Rather, it is an unwise antiliteracy bill, which in
itself is discriminatory. In the words of a. March 17 Wall Street
Journal editorial and 1 quote:

This is a wholly different thing. At some time, and in some places every
rule-restriction, if you prefer-has been abused to discriminate against a
Negro voter, But it does not at all follow that every such rule, or restriction,
is unwise or improper in itself.

Age limitations, residence requirements, the ability to read and write the
language in which society's affairs are carried on, all these things have much
to commend them. In any event, a Federal law to sweep them away would
violate that selfsame Constitution which the President asks us not to flout
with prejudice. In two separate places, in identical language, the Constitution
gives to the States the right to set such standards.

Mr. Chairman, I respectfully urge the members of this committee
to examine carefully the far-reaching provisions and implications of
H.R. 6400 and not to be governed by the emotions of the moment.

Thank you very much.
The CIIAInMAN. Mr. Selden, I would like to read to you a portion

of the decision rendered by United States District Judge Johnson
in the case of Hosea Williams, et al., (U.S. of America, Intervenor),
against Gov. George Wallace. The decision in part reads as follows:

As reflected by appendix A
and I am going to place the appendix A to this opinion in the record-
the efforts of these Negro citizens to secure this right to register to vote in some
of these counties, have accomplished very little. For Instance, in Dallas
County, as of November 1004, where Negro citizens of voting age outnumber
white citizens of voting age, only 2.2 percent of the Negroes were registered
to vote.

In Perry County as of August 1904, where the Negro citizens of voting age out-
number white citizens, only 7 percent of the Negroes were registered to vote.

In Wilcox County as of December 1903, where the Negro citizens of voting
age outnumber white citizens over 2 to 1, zero percent of the Negro citizens
were registered to vote as contrasted with the registration of 100 percent of
the white citizens of voting age in this county.

In Hale County, where Negro citizens of voting age outnumber white citizens,
only 3.0 percent of these Negro citizens have been registered to vote.

The evidence in this case reflects that, particularly as to Selma, Dallas County,
Ala., an almost continuous pattern of conduct has existed on the part of
Defendant Sheriff Clark, his deputies, and his auxiliary deputies known as
"posse men" of harassment, intimidation, coercion, threatening conduct, and,
sometimes, brutal mistreatment toward these Plaintiffs and other members of
their class who were engaged in their demonstrations for the purpose of en-
couraging Negroes to attempt to register to vote and to protest discriminatory
voter registration practices in Alabama.
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( 0oeumnent referred to follows:)

A[PNDIX A

Dallas County, Ala., registration statistics (November 1064)

Persons ot Persons Percent
voting ago registered registered

W hite............... -......... .... . ... ... .... . 14,400 9,542 60.3
N gro.....-.,...... ..............................- --......... 15,115 335 2.2

Dallas County statitloes

Total applied Accepted Rejected Percent
rejected

Year -

White Negro White Negro Whito Negro White Negro

Jun e.....................--.... 12 13 10 2 2 11 18 84
July................... .... 13 4 12 4 1 0 7.7 0
August...... .................. 9 12 8 7 1 5 11 41
September....................-- . 10 19 9 11 1 8 10 42
October.......................... 30 19 28 14 2 6 7 27
November........................ 45 29 43 1 2 11 4 38
Dcemnber......................... 15 4 13 3 2 1 13 25

1501
January........... ............ 168 6 144 4 34 1 9 20
February.......................... 128 3 115 2 13 1 10 33
March....... ................. 33 3 30 2 3 1 9 33
MApri............. .....-..--... 6 4 18 3 2 1 18 2

uy.-^__...6 2 8 1 0 1 o 60
Jue........................... 3 2 3 1 0 1 0 0
July............................... 2 10 9 0 8 0 60
Au1s .- 2 11 0 0 2 0 100
8eptember...................... 9 0 8 0 1 0 11.1 0
October-------------10 0 10 0 0 0 0 0
November .......................... 14 3 18 2 1 1 7.1 33.1
Nevember.......................... 6 2 8 0 2 2 40 100

.au.........-----73 3 39 1 14 2 19.2 66.1
Seb ruay-----------------------21 14 12 7 9 7 42.8 0

March-------------------------9... 0 17 7 0 2 17 22.2 100
April ............................ 5 3 7 2 0 3 17 60.0 100
May............................. 29 31 16 1 18 30 44.8 6.8
Juno ............................ 46 43 31 6 14 35 31.1 836.4
July............................. 69 38 52 7 17 81 24.6 81.0
August.......................... 83 64 21 7 12 87 86.7 89
September. ...................... 42 7 84 1 8 6 19 85.7
October ......................... 298 218 239 11 77 204 28 94.9
November ....................... 115 55 78 4 87 81 32.2 92.7
Dm ar.......................... 48 20 42 3 4 17 8.7 86

1904
January ......................... 240 54 197 16 49 39 19.9 72.2
February ........................ 22 27 18 1 8 28 27.8 968
March.......... ................ 831 12 26 2 6 10 18.1 83.8
April .............. ............. 18 23 11 8 2 20 10,4 88.9
May............................ 10 12 8 4 2 8 20 80. 7
June. .......................... 7 14 7 2 0 12 0 8.July .......... ........ 22 98 15 8 7 92 31.8 93
August.................. .... 28 12 23 8 2 9 8 78
8oenb...... ............. 123 10 2 3 1 137.7 80.0
November. ....-.................... 8 7 I 2 0 0 0 8d 13.

107 9

December........................... 0 14 0 0 0 14 0 100

January ....................... 562 111 24 12 28 100 58,8 89.8
February.........................331 96 39 36 1 59 8.0 62.1

Total...................... 1,821 1,148 1,485 214 363 989..............

1 Figures not obtained; the Board aooeptod applications on i day In October 1964.
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-Perry County, Ala,, registration statistics (Aug. 17, 1964)

Persons of Persons Percent
voting age registered registered

White------------------------------------------- -3,441 3,260 04.7
Negro.............- .....----..........- -----.- 5,202 365 7.0

Applications for registration

Total applied Accepted Rejected Percent rejected
Year W t Ng W t N White Ng

___________________-Whiteoj Negro White INegro White J Negro Wh'iite Negro

196.
November.....................
December..........................

1963
January.........................
Fehruary........ ..........
March.............................
April.- -- ..-------..-- .....--- ..--
uay-........--..............--...

June....----......-..--......-
July-....... ..--.-------.- ..--
August.......................
September....----------....
October...-.....----------
November.......................
December.--,.......--------... -

1964
January.
Mear -----------------------

June.......................
To July 20..................
To August 17................

1
0

3
14
7
0
5
4
4
9
0

21
51
28

48
-10
16

10
3
6
8

5i 1
0 0

8
2
1
0

189
37
6
0

73
65
20

62
15 i
17

16
24
21 I

3
13
6
0
5
4
3
8
6

15
45
24

34

12

2
6
2

0
0
0
0
0

42
0
0
0

15
4
6

8
2
3

10
3
8
5

0
1
1
0
0
0
1

0
0
6
4

14
4
4

1
0
0

8
2
1
0

147
37
6
0

58
.01

14

54
13
14

13
16
16

0
7.1

14.2
0
0
0

25
11.1
0

28.5
11.7
14.2

29.2
40
25

18.7
33.3
0

75

80
83.3

100
100
100

0

77.8
100
100

0
70.5
03.8
70

88.9
86.6
82.3

60
81.2
66.6
76.1

I No report.

W ilcom County, Ala., registration statistics (Decomber 1963)

Persons of Persons Percent
voting age registered registered

White...--.--............... ..----- . ---.- 2.47 2,959 1100
Negro.........---.............--.---......- 6,085 0 0

Applications for registration

Total applied Accepted Rejected Percent rejected

White Negro White Negro White Negro White Negro

1959 -------------------------- 47 0 47 0 0 0 0 ...-
1960.-..........................-- 118 0 116 2 0 1.6 .. -
1901...----.......-.................. .62 0 62 0 0 0 0 --- _--
1902-------------------------- 97 0 89 0 8 0 8.2 -
To Oct. 17, 1963..-----..-...----62 29 61 0 1 29 1.6 100.

TotaL-..............-- ........ 38 29 315 0 111 29 2.9 100

1 A total of 11 rejected applications filed with the Board are by persons believed to be white, 0 of them
were rejected because the ap lieant did not possess the residency requirements to register to vote or they
were not of proper age to register. 1 applicant was rejected for Inablity to complete the application, and 1
form was marked "disquall ed due to inability to complete application," but the applicant was registered
to vote on the basis of this application.

41 0
5 0
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Hale County, Ala., registration atatistic8 (December 1964)

Persons of Persons
voting age registered

589

White................-................-...........-.. ...... 3,594 3,395 94
Negro.................................................... 5,99 218 3.6

Applications for registration

Total applied Accepted Rejected Percent
rejected

Year- - - - - --

White Negro White Negro White Negro White Negro

196f
January-..................---- - - 7 0
February.---"----------------------------69 3
March.............................-.---- 20 2
April.-----------------------------------19 1
Mlay...---------------------------------23 0
June......................---------22 5
July-.. .............. -.. -........-..-...--- 0
August.......................... --------- 2 3
September---------------------------------10 1 Between 1954 and August 1983,
October............................. ------- 0 134 undated applications were
November ---------------------------------- 3 1 rejected by the board of-reg-
December-----------------------------------....... 2 0 Istrarsof tieo, 120 wern Mlod

b1y Negroes and 14 were filed by
1963 white applicants.

January---------------------------._..,--------- I
February--------------------- ----- -------- -- 7 4
Match-------------------------------------___ 8 3
April----------------------..... ------------- 2 3
Mlay.--.---------------....------------------1 2
Junmo--------------------------------------5 3
July-------------------------------------3 1
August.-.-....-....-.........- .------------- 0 14
Octeber--------------------------------------------2Between September 1903 and
Ocoeber----------------------------------42 3 Feb. 11, 190, 4 applications

Dece ber..................... ...... ...... b 4 cent has not been determined

1804 have been filed with the board
January--------------------------------13 3 of registrars.
February------------------...... __ o 1 1 1 -------- I------00- 11

IRejected figures are for apications flied after Feb. 11, 1004.

Marengo County, Ala., registration statietice (January 1968-December 1964)

Total applied Accepted Rejected Percent rejected
Year__

White Negro White Negro White Negro White Negro

1864
1910

March------------------------..... 10 18 14 2 2 10 12.5 88.8
Aplil.. ------------------------- 44 8 43 4 1 4 2.3 60
May----------------------- 11t 7 11 2 0 8 0 71.4
June--------------------------____ 2 3 2 0 0 3 0 100
July--------------------------..... 11 29 11 8 0 21 0 72.4
August------------------------.... 0 14 0 8 0 0 0 42.8
September----------------------.... 0 10 5 3 1 7 16.7 70
October------------------------- 10 12 9 3 1 9 10 75
November------------------------------- 0 2 0 0 0 2---------100
December------------------------ 0 3 0 1 0 12---------066.7

Total--------------------.... 106 106 101 31 5 75 4.7 70.7
(March-Decembr,b 104)

I'In addition 2 forms filed by white persoiis and rejected by the board are undated; and I form flied in Feb'
ruary 164 and 1 in March 164 do not indiato race.
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Ohootaw Vounty, Ala., registration statistics (Feb.1 .1965)

Applications for registrattiOn

Total applied Accepted Rejected Percent
rejected

Year- -. - - _ _

White Negro White Negro White Negro White Negro

Nov. 9,1959-Dee. 81,1959............ 11 8 11 1 0 2 0 66.6
1960........--......--..-- ...... 282 2 232 1 0 19 0 95.0
1961......--..................--196 115 195 17 1 98 .5 85.2
1962...- ...........---- ....... 212 118 212 23 0 95 0 80.5
196 to Feb. 5...................... 82 0 82 0 0 0 0 .......
1959-63, dates unknown ............. 1 46 0 0 1 46 100 100
Feb.19.3-Apr 6N............. 393 08 385 85 8 63 2.0 64.2
Apr. 26, 1964-Feb. 1, 1965.......... 111 100 108 29 a 71 2.7 71.0

Total.......................... 1,188 500 1,175 106 18 894 1.2 78.8

Marengo Oounty, Ala., persons registered to vote

Year White Negro Year White Negro

February 1954-55-------------- 302 98 1960.--...--.........-- .--- 467 6
1956----------------------- 328 2 1961.....--. .--------- 57 10
1957- ----------------------- 118 0 January and February 1962-.---- 103 1
1958 --.--------------------- 252 0
1969-- ..---------------------- 214 1 Total--------.--- . 1,921 117

Application. for registrationt

Month and year

March 1962-December 1962......
January 1963 .........-......---...
Febru 1908-April 198... ...
May 15.....--.-19----------
June 1963.... -----------
July 1963........-----.-.-.
August 1963.......--.-. ----.
80eptember 1963... ..-.

tbr 1968.....................
November 1963...... ........
December 1963...................
January 1964..................
February 1964............----
Marcb 1964 .... ....... -..

June1964;...................
July 1964......................
August 1964 ..................
September 1964.....................
October 1964......................
November 1964.....................
December 1964...............
January 1965...................
February 1965.....................

Total applied I Accepted

White Negro White Negro

Rejected I Percent rejected

White Negro White I Negro
I - r-....------.~I- I - 'F - 'I - i - I -

1456
20
43
8
5

28
4

21
118
64
10
96
64
22
87
0

10
12
14
86
64
0
2
1

16

66
70
27
18

232

99
48
16
81
20
8

20
9
1
8
0
7

111
28
10
5
0
1
4
8

145
20
48
8
23

28
4

21
118163
10
95
64
21
88
0

12
14
29
49
0
2
11

0
0
0
0
0
0
0
0

0
1.6
0
1.0
0
4.5
2.6

0
0

19.5
23.4

0
81.8

78.8
54.8
51.8
77.7
25.0
70.1
10.4
18.7
58.1
70.0
0
5.0

77.7
0

75.0

.. 9.1
45.5
82.1

100
100

100
100

830 1 622j 799j 8041 aI1 8181 8.7 51.1Total ..........................
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The CHAIRMAN. Do you care to comment on that?
Mr. SELDEN. Yes. Mr. Chairman there has been a conflict, as you

know, between the State and the federal laws as far as Alabama
is concerned. It is my understanding that the questions in issue were
in the courts in January and that there has been no issue raised by the
demonstrations that was not already being adjudicated in the Federal
courts.

Those of us who were aware of the dangers prevalent in Alabama
as a result of demonstrations and the large influx of outsiders urged
that any controversy be left in the courts and not taken back into the
streets. I believe if that had been the case and everyone had been a
little more patient-after all, there are no elections in Alabama for
another 15 months-that the courts would have decided the conflict
between Alabama and Federal law. The Federal Government then
could have proceeded under the act which this committee approved last
year and the Congress enacted into law.

The CHAImMAN. You speak of patience. People in Alabama who
have sought to register have been patient also. I had hoped that we
would not have to go beyond the 1964 statute, but apparently condi-
tions have so shaped themselves that it leaves us very little choice in
this matter.

Mr. SELDEN. Mr. Chairman, I don't really think that the Federal
Government has had an opportunity to put this law into operation. It
has been on the statute books less than a year.

I would hope that you would give the executive branch an oppor-
tunity to put into effect the 1964 statute because that legislation was
carefully considered by this committee and it was debated for weeks
and months on the floor of the House and Senate. I do not think it
has had a chance as yet to operate effectively.

I think the necessary instruments are in the 1964 statute to eliminate
any voting discrimination that may remain in. the South if properly
administered by the Department of Justice.

The CHAIRMAN. We had hoped in the passage of these series of bills
the 1957, 1960, and 1964 Civil Rights Acts, that the condition would
have bettered to such a degree that we would not have needed further
legislation. Apparently, however, conditions are such that Alabama
has not appreciably improved in any respect with respect to the
registration of Negroes.

Mr. SELDEN. I think, sir, you will find if you check the figures in
connection with the State of Alabama that there has been a large
increase in the number of registered Negro voters since 1957. I do
not have those figures but I am sure you do.

I made the point in my statement that I do not really think this is
a right-to-vote bill because the laws presently on the statute books
give all people the right to vote. We have at this time 115,000 reg-
istered Negro voters in the State of Alabama, and additional Negro
voters are registering bimonthly.

This legislation actually is an antiliteracy bill which attempts to
abolish the literacy test in only 6 of the 20 States that have those
tests. This, in itself, is discriminatory.

The CrrAmMAN. Mr. Rogers?
Mr. RoomIs. No questions.
The CHAIRMAN. Mr. Corman?
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Mr. ConMAN. No questions.
The CIXAIRMAN. Mr. Cramer I
Mr. CnAmun. No questions.
The CHAIR-MAN. Mr. King P
Mr. KINo. No questions.
The CHAInMAN. Mr.WMoClory I
Mr. MCCr.oity. No questions, Ur. Chairman.
The OnAruxAN. Mr. Conyers?
Mr. CoNyis. Thank you, Mr. Chairman. May I inquire briefly ?
I am very interested in our statement, sir, because it does not make

any reference to the situation that I think created the demonstrations
to whieh you have referred in your remarks.

Is it. your feeling that the Negro voters and would-be voters in
Alabama do not face some rather unusual obstacles in trying to
achieve the right to voteI

Mr. SELDErN. I think what you are interested in, Mr. Conyers, is
that there be no discrimination as far as the registration of voters
are concerned; that whatever tests there may be should be applied
without discrimination to the white and the colored voters in my State,
and I think you are right in that respect.

I am confdent that under the present law this can be accomplished.
I do not believe that it is necessary to pass additional legislation.
Perhaps this is taking a longer time than you would want but.i am
convinced that tinder the legislation that is now on the statute books
that the Federal Government has the authority to see that there is no
discrimiation in the registration of voters. Perhaps I am wrong,
but I believe that to be the case.

Mr. CoNvi-Es. Do you foresee any way that we can avert the violence
and the numerous reports of police brutality that have been visited
upon many citizens of Alabama as well as Americans who have come
to that area, between now anl the time this bill goes into operation;
i f it passes the necessary bodies here?

Do you see any way that we can eliminate any violence prior to the
next elections in the state of Alabama ?

Mr. Srnm. I do not think there would have been any violence had
there not been demonstrations in Alabama. As we both know, anyone
has a perfect right to travel in Alabamna. However, I felt when these
demonstrations had made the point to the general public (hat the
demonstrators believed there was discrimination in the registration
of voters, that those demonstrations should have been discontinued
because constant harassment in any area of this country can cause
violence.

As I pointed out in the early part. of my statement, there has been
restraint shown by millions of Alabamians but unfortunately this
restraint has been submerged by three or four isolated iistances of
violence. We in Alabama regret that any violence has occurred. No
one knew better than the people of Alabama that violence in any
form would inflame public opinion against the people of our State
and in our section of the country.

The fact remains, however, if you continue to harass and harass
and harass, sooner or later someone will accommodate with some type
of violence. I again express the hope that demonstrations will now
discontinue in Alabama and the courts and the Congress will be given
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the time to reflect seriously on the implications of this legislation and
whether or not it will be in the best interests of the Nation to >as it.

I feel that the lavs presently oi the books give the Federal G(overn-
ment ample authority to see that there is no discrimination as far as
voting in any State is concerned.

Mr. CoNYEas. Has it come to your attention that the violence that
you have referred to tlint has arisen out of the demonstrations have
all come from the side of citizens of Alabama, policemen in Alabama,
State troopers in Alabama, posse men in Alabama, organizations in
Alabama of private character and that the marchers and demonstra-
tors have been totally nonviolent and as a mater of fact, they have
developed it theory that hits gained considerable attention throughout
the world in their nonviolent attempt to assert what, is believed to be
constitutional rihtaf

M'. Si noN. Sometimes these so-called nonviolent dolemonstrat ions
are not completely ntonviolent. There has been some violence by both
sides such as "nonviolent" bricks and bottles and things of that nature.
When you have m11o) action involving great crowds, things some mes
get out of hand. I am stue that has happened il your State and
Im your city; it also has happened in New York and other sections of
the United States.

When you bring large crowds together with views that differ from
the people in the local areas, you are going to find some few people
who will cause a commotion. However, I do think thnt the people
of Alabama throughout those demonstrations, and this has been going
on for nearly 3 months now, have shown a great deal of restraint
and that the incidents of violence have been isolated.

I ag ain say we regret that there has been any violence because not;
only do we abhor violence and do not want anyone to he hurt;, outsiders
or insiders. white or colored, but we recognize that any violence a rouses
the emotions of the people of this country against, a State of this
Union and a section of our Nation.

Mr. CoNyEats. Did I aSsune that, if Anericis continue to go to
Alabama they will be afforded the rights of equal protootionl of laws
that are aforced elsewhere in other Mtates throughout the land ?

Mr. SELDEN. I would certainly Ihop e so, and I am sure the law
enforcement officials will make an ef'ort to do so. I would hope,
though, that until emotions have died down and the courts andl(] the
Congress have had an opportunity to go into this matter further, that
these demonstrations would cease. In that way we would be certain
that no one, white or colored, insiders or outsiders, would be in any
way molested.

Mr. CONYE0s. Have you talked with Rev. Martin Luther King about
the subject of cessation of demonstrations 4

Mr. SwEmN. No; Ihave not.
Mr. CoNYEus. 'Thank you very much,
Mr. S m. I would hope, though, that you would talk with him

about it.
Mr. Coirni~us. My concern might not reach the same point of view as

yours does. I suggest we both contact him.
Mr. SEL>EN, Well, I think probably both sides should be presented.
The CHAIRUAN. Mr. Selden, in examining the appendix to this

decision by Judge Johnson in the case of HIosea Williams v. Govne,'or
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Wallae, I find Marengo County in Alabama has a number of rejec-
tions for registration. From January 1962 to December 1964, the
percentage rejected of whites, only 4.7 percent, the percentage of rejec-
tions of Negroes 70.7 percent.

In Choctaw county in Alabama from November 1959 until Febru-
ary 1,1965, the percentage of whites that were rejected that had applied
for registration was 1.2 percent, the rejection for Negroes was 78.8
percent.

In Dallas County, for the period, June 1961 to February 6, 1965, it
appeared that 1,828 whites applied and that of the 1,828, 1,465 were
accepted. In that same period, 1,148 Negroes applied and only 214
were accepted.

Those figures are very emphatic and we can draw certain conclusions
from them. I must draw a conclusion that there has been rather
massive discrimination here, particularly in those counties that I have
read.

Mr. SELDEN. Mr. Chairman, I do not think that would be necessarily
so. Alabama has a test, as you know. The 15th amendment, as I
understand it, says in effect that no person shall be denied the right to
vote on account of race, color, or previous condition of servitude.

In other words, if the same test is given fairly and wtihout discrimi-
nation to all and then graded properly, then the cards will have to fall
where they may.

Now, it is my understanding that in the 1964 Civil Rights Act and
those preceding it there is authority for the Justice Department to see
that there is no discrimination in the giving of literacy tests. Am I
right or wrong on that

The CHAIRMAN. I can't do anything but come to the conclusion that
those figures are so impressive that there must be discrimination there
and it must be to a considerable degree. For example, according to
the New York Times of March 21, State Senator George Hawkins of
Gadsden, Ala., said:

We don't know that voting registration has been very restrictive in Alabama,
it has been designed to keep people from voting.

Mr. SELDEN. The tests that have been applied in Alabama perhaps
have kept people from voting, but I think it. has kept both white and
Negro alike from voting.

The CHAIRMAN. Not according to these figures.
Mr. SEwEN. Well, it depends on who passed the test.
The CIAMMAN. It depends on who gives the test.
Mr. SELDEN. The .Justice Department has the authority under

present law to see that there is no discrimination. That is my under-
standing of the law and I understand that the law has been applied for
some time in Alabama.

I am informed that all court action in Alabama has been based on
happenings prior to 1963 when new boards of registrars were ap-
pointed. I also understand that only 11 of the 67 counties in Alabama
have been accused by the Justice Department of any type of
discrimination.

The CHAaxAN. Mr. -Selden, I want you to know this is not an easy
task we have. It is very, very difficult. I c n.asure you that we are
going to try our level best to be as fair as we possibly can.
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Mr. SELT DEN. Mr. Chairman, thank you very much. The two points
that I have tried to make today are that this bill as presently written
is unconstitutional and also that it is discriminatory.

Mr. McCOULLOCI. I have a few questions.
Did I understand you to sa that you thought the bill before us,

I.R. 6400, was unconstitutional?
Mr. SELDPn. Yes, sir.
Mr. McCtrocu. Have you had time in your busy days to

thoroughly study the statement of the Attorney General before this
committee on March 181

Mr. SELDEN. No, sir; I have not. That testimony has not been avail-
able to me.

Mr. McCuLoOnJ. There are some five pages of his statement, as I
recall it, single-spaced in large part, devoted to a discussion of the
constitutionality of this legislation. I might say that the Attorney
General came to the firm conclusion that it was constitutional in view
of both amendments that our able colleague has mentioned.

I would like, Mr. Chairman, also to ask this question. Does Ala-
bama have compulsory general school attendance legislation at this
time?

Mr. SELDEN. Yes, sir; we do.
Mr. McCuuLooit. Is that legislation enforced ?
Mr. SELDEN. Yes, sir; it is.
Mr. McCtLocu. Do all children within the age requirement go to

school for a certain number of days each year ?
Mr. SELDEN. While I am sure there are exceptions
Mr. MCCULLOOH. Oh, yes; certainly.
Mr. SELDEN. The vast majority do, both white and colored.
Mr. MCCULLOon. By any chance do you know the census figures

showing the literacy of white and colored people in Alabama as of
1960 ?

Mr. SELDEN. No, sir; but I could certainly get that for the record
if you would like for me to.

Mr. McCoLLoCu. What is the minimum grade level to which stu-
dents are required to attend in Alabama under present law?

Mr. SELDEN. Students are required to attend school in Alabama
until their 16th birthday.

Mr. McCu~ooi. One further question.
I take it that you are, of course, one of those who would urge the

right of people to peacefully assemble at reasonable times?
Mr. SELDEN. Yes, sir. Of course, I understand that and realize

that they have that right. I think sometimes the fact is overlooked
that in some of these assemblies the local laws are being violated, and I
think that they should be asked to respect the local laws in the areas
in which they are assembled.

Mr. MCCuLLoon. Do you support the right of the people to peti-
tion their Government for a redress of grievancesI

Mr. SELDwN. I do, sir.
Mr. McCoULoon. I noticed in your statement that at times it might

serve a better public purpose and service if demonstrations, assemblies,
and petitions would be halted. Is that correctI

Mr. SELDE. Would be halted ?
Mr. MCCULL0c. Yes.
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Mr. SwEN. Yes, I do. I think-that in Alabama-the demonstra-
tions have gone beyond the point of being useful to those who are
bringing about the demonstrations, and I believe there could be some
daer to the people taking part in them as has happened in recent

I would hope that while the courts and the Congress are 'consider-
ing this matter that the demonstrations would cease and that the
people who have visited in Alabama would return to their homes,

Mr. MOCuLLoon. Might I finally conclude that you believe that
neither a State legislature nor a National Legislature can do its best
under pressure of demonstration and assembly if they go on too
long?

Mr. SELDEN. I think; sir, that under pressure of demonstrations is
a very dangerous way in which to enact legislation.

The CHAMMAN. Thank you very much, Mr. Selden. We always
appreciate your coming and telling us your views.

Mr. SELDEN. Thank you, Mr. Chairman.
The CHAIRMAN. We have with us a distinguished Member from

South Carolina, Robert Ashmore, and I am very happy to say that
he is a most able Member; a devoted Member in every respect.

I understand that he wishes to introduce Mr. Daniel R. McLeod
who is the attorney general of the State of South Carolina.

STATEMENT OF HON. ROBERT T. ASHMORE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA

Mr. ASHMoRE. Thank you very much, Mr. Chairman, and gentle-
men of the Judiciary Committee. It is certainly a great pleasure Mr.
Chairman, to appear here on behalf of South Carolna and in opposi-
tion to this bill in the manner that it is now drawn. I am not here to
make a speech, I probably took too much time last week, I think it was,
in questioning and discussing this matter with the Attorney General
when he was here in his first appearance.

I do want to introduce a man who represents South Carolina, you
might say, from the grass roots. He knows what we do and do not do
in South Carolina regarding the voting of white people and colored
people.

I might say that since the Attorney General was here in his first
appearance before this committee after this bill was introduced, I have
been impressed with what I think is a change of attitude, a different
opinion, and different philosophy among the people in general in this
country; the attitude and philosophy that existed when the bill was
first presented and even when Mr. Katzenbach was here talking and
testifying before the committee.

People throughout the country, it seems to me, are becoming more
concerned about this legislation, and the reason for that is manyfold,
but it is primarily, I think, because they have come to realize that
there are serious questions about H.R. 6400, particularly its constitu-
tionality.

I have read many articles since the Attorney General appeared here
at our first meeting; and many newspaper editors, columnists, and
others have written articles that show that there is a great deal of
dissatisfaction. There is a great deal of variance in opinion and the
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ideas of prominent lawyers and people well versed in constitutional law
in this country.

I noticed particularly last week a couple of editorials and columns
by outstanding writers in the Washington papers-not papers from
Alabama or South Carolina. On the 25th da of March 1965, Mr.
James J. Kilpatrick, columnist in the Washin .tn Star, had a. fine ar-
ticle on this bill, entitled "Voting Bill Piles wrong on Wrong." In
my opinion, that is a good analysis of the bill.

Then the very next day, March 26, the Star carried an editorial the
topic of which is "Illogical Is the Word." Yes, indeed, it certainly is
illogical in many respects.

I am sure that most members of this committee read or heard dis-
cussed the very fine editorial of the Wall Street Journal which is cer-
tainly not a southern paper, and not an extremist and not a racist pub-
lication. The title of that front page editorial was "Immorality of
the Law." I hope each Member of Congress reads this most en-
lightening article.

Gentlemen, this points up to me the fact that we have a great deal
of work to do on this committee before this bill is brought to its proper
form. If we are going to pass legislation, I hope and pray that we
will get a bill that is not unconstitutional, a bill that does not set up
double standards and have special provisions for certain areas of the
country.

I, and I think, every member of the South Carolina delegation, and
I know, the attorney general who sits with me here today, are un-
alterably opposed to discrimination for any reason.

I am not here today and the attorney general is not here today to
ry and justify discrimination in South Carolina or anywhere else.

We do not believe in it; we know it is immoral, it is illegal, it is un-
christian and it is everything that is wrong, and we do not take a
stand on that side at all.

We are here to show primarily I think-and the attorney general
will emphasize these two things--that the bill as written is unconstitu-
tional and; second, that even if it is constitutional, we in South Caro-
lina do not like it because we are stigmatized and criticized wrongfully
under the terms of this bill. We are accused of being a State that
discriminates.

We do not discriminate and I think that the attorney general will
prove to you gentlemen today, my colleagues, that we do not and that
we should not be included in that group who do, if anyone does, and
of course some people do.

But my primary purpose here today is to introduce a man who
comes from South Carolina as a member of a prominent family, one
who has been in the political life of the State for many years, one
whose forebears were always honorable and moderate in their politi-
cal philosophy and in their treatment of their fellow man.

Mr. McLeod has been in the attorney general's office in my State
since 1950, I believe, and he is now serving his second term as the
attorney general of South Carolina.

Some members of this committee will recall that lie appeared before
the committee in 1957, in 1960, and again last year in 1964. Those
of you who heard him then know that he is a man of great capability,
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a man of great knowledge, and a man who is moderate and fair-
minded in every sense of the word.

We are glad to have you back with us today, General.
The CHAnx=AN. Mr. McLeod.

STATEMENT OF DANIEL R. MoLEOD, ESQ., ATTORNEY GENERAL
OF THE STATE OF SOUTH OAROINA

Mr. MOLoD. Thank you, Mr. Chairman, and members of the com-
mittee. I am deeply appreciative of the opportunity to appear before
the committee.

The CIRuaMAN. have you a prepared statement?
Mr. McLEoD. I do, and if I may, I will submit it to the stenographer

and I will have copies furnished for the committee. I have a limited
number.

The CHAIRMAN. Will you distribute those ?
Mr. MoLMoD. The recent introduction of the bill and being under

some pressure of time, there has been difficulty in procuring the neces-
sary preparation.

Mr. Chairman and gentlemen: I concur wholeheartedly in what
Congressman Ashmore said with respect to the feeling I have, and I
am sure the people in my State as a whole have, that they do not
condone discrimination in any sense of the word, and I think that it
can be shown in South Carolina, particularly, that there has been no
basis for a charge of discrimination.

As Mr. Ashore said, I have been affiliated with the attorney gen-
eral's office for about 15 years. In that capacity as assistant attorney
general and as attorney general, I think that if any allegations have
been made anywhere within the State, I would have had some knowl-
edge of it, directly or indirectly. In latter years, most certainly I
would have had knowledge of it.

There is on the statute books of my State a simple procedure whereby
one who is denied registration on any particular ground can appeal
immediately to the board of registration which takes the process. If
the denial to register is made by that board and appealed it is for-
warded to the circuit courts and it must be heard immediately.

If a dissatisfaction exists with respect to the decision of the circuit
court, an appeal can be made and provision is made for a special call-
ing of a session of the supreme court of the State to pass immediately
upon the matter. That provision of law has never been invoked since
it has been up on the statute books for a period of almost 20 years.

In other words, Mr. Chairman and gentlemen, there is no complaint
that has ever been made with respect to deprivation of the right to
vote under the procedure that is provided by State law which is a
simple procedure, and which has never been invoked, which has never
been tried.

There is no complaint whatsoever that has been formalized in that
manner.

The CHIRMAN. Do I understand that the South Carolina Caissti-
tution requires that an applicant must be able to read and write any I
sections of the constitution supplied by a registration officer or show
that he has paid taxes on property assessed at $300 or more in the a,
previous year? Am I correct. in that?

598 VOTING RIGHTS



VOTING RIGHTS

Mr. MoLEOD. That is correct.
The CHAIRMAN. What is meant by "paid taxes on property assessed

at $300 or more in the previous year" Is that real estate?
Mr. McLwoD. It includes real estate and personalty, both or either.
The CHnAIRMAN. And produce a receipt showing the payment of such

taxes or they cannot register to vote?
Mr. McLeon. That is right. That is a condition of registration,,

Mr. Chairman. Either be able to read and write a provision of the
constitution, and I can personally state that has been administered
to me-

The CHAIRMAN. I am not concerned so much with that. I did not
quite understand the requirement that. they have paid previously an
assessment on property, you say that property could be personal as
well as real estate.

Mr. McLioD. That is right.
The CnAmnA N. Does it have any effect on the numbers that can be

registered in this receipt showing the payment of $300 assessment?
Mr. McIAoD. That is an alternative provision.
Mr. McCuuocir. May I interrupt? Does that. provision which the

Chairman has read mean that the applicant who registered must have
paid $300 in taxes or paid taxes on property assessed at $300 ?

Mr. McLEoD. Mustjhave made the taxes on property assessed at $300,
which under the millage would be $10 or $15.

Mr. McCuLLoC. This is in the alternative?
Mr. McLEOD. That is the point I was just getting ready to make.

You can either demonstrate your ability to read or write a provision
of the constitution or, if you are unable to do that, show that you have
paid taxes on property assessed at $300.

The CrHAIRMAN. I did not quite understand that.
Mr. Asin uona. Mr. Chairman if I may inject this at that point, I

believe that is a less harsh law than your literacy test in the State of
New York because there if I understand correctly, you must have what
is equal to an eighth grade education do you not? But the idea is
that we have a literacy test in South Carolina that is less harsh than
your great State of New York whereas we would come under the gun,
as the saying is, in this bill because 50 percent of our people are not.
registered and don't vote. Your people in New York would not be
covered by law but your literacy test is more harsh than ours. That
is an injustice, an inequity. That is one reason why it is unconsti-
tutional.

Mr. McCLoRy. Would the gentleman yield ?
Do I understand from your response to the question that there is no

comptulsory literacy test in the State of South Carolina; that there is
an alternative to the literacy test in that the literacy test can be avoided
by exhibiting a receipt or other evidence of having paid tax?

Mr. MclEoD. That is right. A person who can actually read and
write may prefer not to demonstrate that and would merely show pay-
ment on taxes of property assessed at $800.

Mr. McCLoRy. You are not making the point that under the pro-
posed bill, that you are exempt from its provisions?

Mr. McLEOD. The State comes clearly within the scope of the bill
as drawn.
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Mr. MOCronY. Even though you can escape from the literacy test
provision by showing the payment of taxI

Mr. AsumonE. No, that is part of the literacy test. It is all one
and the same, Mr. McClory.

Is that not right?
Mr. MoLEoD. That is right.
Mr. AsHMoRE. If you cannot read and write but you can show

that you paid taxes on property assessed at $800, you can still get your
registration certificate.

Mr. McLEOD. I think I understand your point.
Mr. CRAMER. Would the gentleman from Illinois yield ?
Let me make sure the record is clear. South Carolina comes under

the provisions of the bill before us because, No. 1, South Carolina has
a literacy test.

Mr. MoLEOD. That is right.
Mr. CRAMER. So it meets the first criteria.
The second criteria is whether 50 percent are registered or 50 per-

cent voted. Now in South Carolina in excess of 50 percent are regis-
tered; is that correct ?

Mr. McLEOD. No; that is not correct. Of 2,300,000 people in the
State, say 172,000 are registered. Now you have an inequality there
because you don't know what the population count is now. I am giv-
ing you the 1960 count and it is probably up 10 percent. The figures
I gave you with respect to registration are permanent as of Septem-
ber 1964 but the count that I gave you with respect to the population
is the 1960 census, 4 years before.

Mr. CRAMER. According to the census figures we have, 59 percent
are registered, but only 38 percent of the people voted. Whichever
the case may be, you come in under one or $wo of those categories.

Mr. McLEoD. Apparently so. I am not prepared because I don't
know what census figure they used. I do know the number of votes
that were cast.

Mr. CRAMER. They use the 1960 census figure so that is probably
the difference.

Mr. McLEOD. It may be.
Mr. CRAMER. But in any event, 50 percent did not cast votes, so

you are covered.
Mr. McLEOD. I would think so. That is the number that voted in

the last presidential election; 772,000 registered. I assume that the
construction that will be given to this bill is the number of persons
voted. They mean the number of persons voted as to the percentage
of the population rather than the number of persons who voted as
contrasted to the registered number of voters.
. Mr. CRAMER. Correct. That is what it says. In any event, that
is another subject. But you are covered.

Mr. McLEoD. I assume that we will come within the scope of this
bill.

Mr. CRAMER. Right.
Mr. AsinonE. Not because we discriminate but because they assume

discrimination of 50 percent of the people. CMr. CRAMER. That is the second point I am getting to. In South t
Carolina, the Civil Rights Commission has not found cases of r
discrimination.
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Mr. Amstonu. That is exactly correct.
Mr. MoLwon. Yes.
Mr. Cnntm n. Now the third point I wanted to make, so far as clari-

fying the record is concerned, is that in South Carolina you have a
iterney test that, requires lower standards of qualification than in the

State of New York. New York under this formula however, is not
"v covered. So, in el'ect, New York Cain continue its literacy test but
ur you are peialized for having one that is less onerous than the State

of New York, even though you have not discriminated. Is that right?
Mr. McLEOn. I umlderstand that. New York requires it to be given

in the Fuglish language, in my State we do not.
e Mr. CIaL1n11. That is the point I wanted to make.

as Mr. Rlomans. W1outld the gentlemian yield ait that point?
MIr. Cuar. Yes, I will yield.
Mr. RoEus. There is a provision in section 3(c) that. if the State

has not discriuitated, it can file an action here in the District of Co-
S lunbia and eal get. out from iilder the determination made by the At-is- torney ene.rall. 1ence, if you have not discrimiuated for the period

of time you tile the action, then South Carolina is completely out ofhe it. Would that not be true, Mr. Attorney General?re Mr. McLEon). Let mne connienit oin that this way: In the first, plaice,v- Citations of authority with respect to constitutionality have been riven"es to the conunittee. I adhere to the statement. in ex parte Siebolkthatn- you are infringing upon and usurping tie State rights when you>n impose Federal determination of vot ig qualifeiations under ile 15th
amendment.

.nt I do not think you can cost itutioinally dothat.
3r Mr. lioms. Biut, constitutionally or not, you could relieve the
, State of South Carolina from imposition of this bill by simply filing

aln action saying that you have not discriminated for 10 years, and
es South Carolina goes on its way, could you not.?

Mr. McLEo. Let 1ne answer that this way.
ly Mr. CtAnEnI. I yield for the question.

Mr. McLon. lay 1 conmmient on that, Mr. Rogers?
Mr. RooEns. Go ahead.

30 Mr. McLaoD. Number one, the presumption which you raise from
the mere fact that a certain designated arbitrary peak percentagen of persons have not registered or have not voted is an unreasonable

1e prestunption. I can expand on that a little bit, if I may, subsequently,
is m my remarks.
e Number two, your 10-year period is an arbitrary period fixed foras that.

Thirdly, it is an imposition, and an unwarranted imposition, to_ thrust the burden of proof upon the State from an unwarranted pre-
sumption such as you referred to a moment ago, the 50-percent figureis to thrust the burden of proof upon a State to assume that obligation of
going to a court to disprove an allegation of discrimination drawnfrom the presumption I referred to.

e Fourthly you are doing what all of the judicial considerations
pronrited this Congress last year to do, and that is, to adhere to the11 traditional concept of American justice being best served by the con-f veni ence of the courts.

41a 5 -a-11
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Why should one State be required to trek up to the District of
Columbia to litigate a matter of that importance, that pertains to a
right that has traditionally been decided by State courts and not Fed-
eral courts?

Why should not the Federal courts of the local district be made
available?

The statute that I am referring to is one that was passed as a result
of considerable demand for it last year, >roviding for suits against the
United States, its agents, and so forth. This specifically provided
that the United States may be sued where the plaintiff resides. That
is a good law, that is a law consonant with the traditional American
sense of justice.

Mr. RooERs. It took us 175 years to get around to pass that statute.
Mr. McLEoD. That is right. Now you are going back 175 years by

requiring us to come back up to Washington.
Mr. ROoERS. That only applies to the States, the local communities.

Let the governing officials do that. That relates to the government
officials.

Mr. McLEOD. They are the only ones who can question the listing by
the Attorney General, as I understand it.

Mr. RooERs. Yes; but the fact remains, what you are saying is
that the requirement that you do this is unconstitutional and you cite
about five different reasons why you believe it is unconstitutional.

Mr. McLEOD. Those reasons were based-
Mr. ROGERS. But assumming that you were in error, would it be a

great burden upon South Carolina to file this action in the District of
Columbia and clear its skirts of any charge of discrimination whatso-
ever?

Mr. MCLEOD. It certainly would.
Mr. ROGERS. Would not the people of the State of South Carolina

be willing to have the judiciary determine that they are not discrim-
inating?

Mr. CRAMER. That they did not discriminate 10 years ago. Any
single individual can come in and prove they were discriminated
against 9 years ago.

Mr. MoaLEOD. Right.
Mr. CRAMER. I do not think South Carolina would deny the fact

that it did discriminate 10 years ago, even though discrimination does
not exist today.

Mr. McLEOD. That ante-dated my term, but nevertheless, what you
are talking about is not arbitrarily fixed beyond review.

The five items that I have mentioned a moment ago were based on
the assumption of the constitutionality of the bill and not directed
toward the unconstitutionality of it, setting aside, arguendo, and as-
suming the constitutionality of this bill.

Nevertheless, those objections are valid objections.
Mr. ROoERS. One you cite is the instance of where, just a year ago,

this Congress authorized the suing of the Federal Government in
any State throughout the Nation. But for 175 years we did not au-
thorize that. Well, if that was unconstitutional, why was it not raised
throughout that period of time?

Mr. McLEOD. Well, as I say, I was not questioning the constitu-
tionality of your bill upon that point.
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Mr. RootRs. I see.
Mr. MoLroD. I was assuming the constitutionality in the five items

I mentioned, including that one relating to my objection to it. 1 just
appeal to a sense of fairness. If it was good after 175 years, why
reverse the trend a year after you reversed the previous 175 years?

The CnAIuMAN. Mr. Attorney General, just to catch up on the
record here a statement was made that, no complaints were received
by the Civil Rights Cominission concerning any discrimination in
South Carolina. The Commission has this to say in 1961:

Tho Commission has never received any sworn complaints from South Caro-
lina. 14tfortunately, this lack of complaints cannot, any more than in the case
of Georgia, he taken as conclusive proof that there is no diserltnination in the
voting process there.

Now, in the data submitted to us by the Civil Rights Commission
on the question of registration, I should like to take three or four
counties and ask you to comment. Take the County of Allendale:
Whites, 100 percent registered; nonwhites, only 15.7 percent reg-
istered.

The County of Calhoun, 92.1 percent whites registered; nonwhites,
14.7 percent.

County of Fairfield, 100 percent whites registered-and this is in
1964 election-nonwhites, 29.8.

In Florence County, 88.3 percent whites registered, 28 percent non-
whites registered.

In Saluda County, 100 percent whites registered, 18.9 percent non-
whites registered.

In Williamsburg County, 100 percent whites registered, 18.3 percent
nonwhites registered.

In Marion County, 79.8 percent whites registered; and nonwhites,
15.6.

Mr. MCLEOD. That. was Marion County, Mr. Chairman?
The CHAIRMAN. Marion.
How do you account for that rather sharp disparity?
Mr. McLroD. I account for it in one word: indifference, voter

indifference.
Now, you cannot, to my way of thinking, draw an assumption from

the disparity between the Negro registration ratio as opposed to the
white registration ratio, in the face of the lack of interest in voting not
only among the Negro population but among the white population.

I made the statement last year before the distinguished Chairman
that I attributed it to one word, I used the word "apathy." In the
transcript of the hearings subsequently published, I notice that the
Chairman questioned the succeeding witness on the next day and
referred to the fact that a witness on the prior day-I assume refer-
ring to my use of that word "apathy"-had used the word "apathy."
You asked him what his comments were with respect to that. That
is my answer to that and I base it upon the fact that discrimination
has not shown even to bodies like the Advisory Commission on Civil
Rights, composed of five citizens of South Carolina, where the citizen
has the absolute freedom and right to walk in off the street and make
an unsworn statement. I understand-I must admit I never attended
one of their meetings, but as I understand it, they are privileged to
make a private statement.. They had every golden opportunity and
were free to come in and make a statement.
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They received no single statement, and the Commission so found,
and said that in their hometowns they had observed no denial of the
right, to vote.

Those are reports by people charged with the duty of surveying
and keeping under surveillance these registration processes. They
found nothing wrong and they made a gratuitous statement similar
to the one the Chairman referred to in the Civil Rights Commission.
They made a gratuitous statement and said "nevertheless there prob-
ably must be some discrimination somewhere."

My answer to the Chairman's question is, apathy, indifference, ne-
glect, not only to register but to vote.

Let me illustrate that, if I may, by one reference to a work that
was published by Dr, McConnaughey of the University of South
Carolina, that I just had an opportunity to refer to yesterday. He
made a survey of approximately 500 Negroes in the urban
communities.

His report, and I have it if the committee would like it, was re-
stricted to those various areas. He cites the work of Campbell,
Gurion, and Miller, of the University of Michigan, called, "The Voter
Decides", as expressing the conclusion that in the 1956 presidential
election year and in 1960 and in 1964, 36 percent of the Negro popula-
tion participated in that election, nationwide.

Now his survey, and, admittedly, is not considerably in depth, but
enough that Dr. McConnaughey in conversation with me yesterday
stated his belief-and he is a recognized authority in his field--that
it was a fair sampling.

In Spartanburg county , among the Negro population, there was 58
percent participation in the presidential election of 1964.

In Darlington County, next to one of the counties you mentioned
a moment ago, 81 percent of these urban Negroes participated. He
attributed that to one thing, and that was borne out by a statement
that is made in a survey made in North Carolina at a cost of about
$500,000, 2 or 3 years ago I believe, where the conclusion was ex-
pressed that: "The rural Negroes won't register until they become
convinced that their leaders are going to guide their voting power
wisely."

Now, Dr. McConnaughey concluded that the reason for the high
participation, 81 percent in Darlington County, and there is a high
registration there by the way, was that a Negro project known as the
South Carolina Voter Education Project was very active there.

His statistics and his paper show that there is a distinct correlation
between membership in an association such as the South Carolina
Voting Education Project and similar matters of that nature and a
rise consequently in voter participation.

I say these are participation facts in voting. I say I think the con-
clusion should be very obvious that there is a distinct correlation be-
tween participation in the voting process and the participation in the
registration process.

In other words, I think it would be eminently clear that if you have
a high participation in one, you naturally are going to have a high
participation in the other.

Mr. CORMAN. Mr. Chairman, I wonder if I might ask the attorney
general a question back on the matter of the literacy test being waived
for property owners?
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What year did the State adopt that?
Mr. McL a on. The literacy test about reading the constitution ?
Mr. Conlr.%%N. Yes.
Mr. McLxon. That is part of the constitution of 1895.
Mr. CORMAN. Andt at that time did it include the provision that if

you owned property of an assessed value of $300 or more that the
literacy test was waived ?
Mr. McL )on. I am confident that it did. I am confident that it did.

It has been there since-I am confident that it did.
Mr. COnMAN. It seemed such a novel approach to me because you

have to rationalize that an illiterate who owned property was better
able to vote than one who did not own property. If one were of a
suspicious mind he might think the legislators considered the fact
that there might be a lot more Negroes who did not own property
in 1895 than there were whites who did not own property in 1805.

Now, if that was not the purpose of this exemption, what was
the purpose?

Mr. McL~o. Well, I have been through the Constitutional Journal
of 1895 on numerous occasions. That is why I think it was most
probably in there at. that time. I do not think it was inserted subse-
quently. I think it was a matter of some man demonstrting his abil-
ity if he could read and write, why he could understand some provision
of the voting process, he would be a better voter.

My very good friend, the attorney general of Massachusetts sent
me a copy of a letter he sent to his Governor. He recommended the
abolition of the literacy test in Massachusetts because, his letter said,
"You cannot equate intelligence with literacy." I do not agree with
that. I presume the legislators came to the conclusion that a person
would be of some substance or some ability if lie could accuniulate
property valued at that much.

Air. doRMAN. Sort of a theory that you could equate intelligence
with pr erty ownership.

Mr. McLEoD. To that extent.
The CHAIRMA N. Would you start reading your statement.
Mr. McLEoD. Very well. I would like to call the committee's atten-

tion to the fact that I have here a clipping from a local newspaper
reciting that the registration books in R ichmond County, my county,
would be opened an additional 21 days prior to the special June con-
gressional election to fill a vacancy there. That is fairly common
throughout the entire State.

Mr. McCULocOr. Mr. Chairman, I would like to ask this question.
If there were no discrimination against Negroes by reason of the liter-
acy test, do you believe that there might be discrnimination by threats
or intimidation, or by subtle pressures that are very effective in this
regard in other States and in other human activities?

ifr. McLEoD. I would be perfectly candid with the gentleman. I
know of none. I can state in all sincerity if they do occur, they may
occur, I think they occur to a minimal extent. I have had no com-
plaints. Since I have been in office one or possibly two persons have
come in with casual-and I use that word advisedly-complaints with
respect to charges of a general nature but I do not know of any recrimi-
nation or reprisals being taken in my discussions with lawyers and
with m embers of the Negro race.
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Mr. McCtLoC. Either in job security, or credit availability, or
anything of that nature?

Mr. MoLEoD. No. Let me use this for an illustration: Mrs. Gloria
Franklin was a schoolteacher in Orangeburg. A number of demon-
strations have occurred in Orangeburg County in recent years. It is
the seat of the Negro college, traditionally attended by Negroes. Mrs.
Ranklin occupied the position of schoolteacher. She brought an
action alleging discrimination in the county-owned hospital and she
was successful. I know that she was advised that she would likely
lose her job because she brought that suit. She is very active, has been
before then and since then, in matters of that nature. That action
was brought and she was successful in the action.

After that action was brought, she retained her job and was rehired
to teaching in the public schools, and as far as I know, she is still teach-
ing in the public schools. She was brought up for some disciplinary
action in advising her children, I believe, to stay out of school in order
to participate in a demonstration, but I am not certain of that, but she
was rehired.

I submit that is a typical situation existing in my State.
Mr. McCo.LoCIr. Mr. Chairman, I would like to go back to the

availability of section 3(c) to the State or the political subdivision to
bring a suit in the District Court for the District of Columbia to prove
itself innocent. I noted the chairman read the names of a number of
counties in your State.

Were there any counties in that list that have a population of 25,000
or under it?

Mr. MOLEOD. Or under?
Mr. MCCULLOCH. Yes.
Mr. McLEoD. I can tell you very quickly. Allendale iS, I would

think.
Mr. MCCULLOCT. Our staff man points out a county with a voting

age population of 6,000 people. I would judge from that figure that
it certainly would have a total population of less than 25, 000.

Mr. McLEOD. I think you are probably correct. Allendale has
24,000.

Mr. McCULtocrr. Suppose we just take a hypothetical question.
Mr. McLEOD. All right.
Mr. MCCULLOCI. If the authorities of such a small county felt that

there had been no discrimination for the 10-year period, and wanted to
bring suit in the U.S. District Court for a declaratory judgment that
they were no longer under such legislation, would that county under
your State law, of necessity bear the expense of that determination?

Mr. McLEoD. Oh, yes.
Mr. MCCULLocI. Or could the county call upon the State and you

as its able attorney general to represent them in the District Court of
W1ashlington ?

Mr. McLEOD. If they call upon me, I would say this: I would be
available, I think. There is no provision of law, there is no State
appropriation to cover it, so my answer would be that it must be borne
by the county.

Mr. McCMrocr. One final question in this regard. Do you know
of any precedent in Federal statutes requiring any political subdivision
to go to a Federal court and prove itself without fault?
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Mr. McLEoD. There are none to my knowledge, and I am perfectly
confident no such similar situation has ever arisen before.

Mr. McCJLLocrI. I would like to move to section 8. It would
require a State to go into the Federal court and submit any legislation
that it has passed affecting voting qualifications or procedures to
court test. Do you know of any precedent requiring a political sub-
division to go into a Federal court to set a determination that their
legislation was proper and in accordance with law or the Constitution?

Mr. McLEoD. I am sure no such legislation has been proposed, I
am sure that it has never been passed upon.

Mr. MCCUr ocn. Are you willing to discuss anything about section
8 when you get to that place in your statement?

Mr. McLEoD. Tangentially I think I will get on that, If I may,
Mr. Chairman-

Mr. McCur.ocur. I will not interrupt you.
Mr. McLEOD. I made this point before in the last appearance before

this committee and the bill now is different from the one that was en-
acted in 1964. The point I think I made then is perfectly valid now
and it deals with what the gentleman was talking about a moment ago,
it relates primarily to that. Under this if a State-I am not certain
what constitutes a State-if the five counties or the six counties that. the
chairman enumerated a moment ago are sufficient for the Attorney
General to say in those five counties with possibly a 125,000 population,
to say that the State of South Carolina discriminates and force the
entire State to come up here, or does he do as he does with the selection
of registrars or examiners, take it. on a local subdivision basis?

It appears to me that it is entirely within the discretion of the Attor-
ney General to say five counties have discriminated in South Carolina,
in my satisfaction the requisite voters are there, therefore the entire
State is held to have discriminated.

Prima facie they have discriminated in those procedures and are
brought to Washington in order to remove the stigma.

Mr. RooERs. Will the gentleman yield at that point?
Let me address your attention to H.R. 6400. On the first page at

line 10, it says: "In any State or in any political subdivision of a State."
Would you agree that. if a State itself met that requirement or any

political subdivision the Attorney General could step in.
Mr. McLEOD. It is not clear to me to be perfectly frank with you.

I think that under the wording of this law the Attorney General can,
on the basis of 1 county discriminating or 5 counties or entire 46
counties, say that the State discriminates.

Mr. RooErs. Now, if this test or device was applied in the whole
State, he may step in if it meets all these other requirements. If on
the other hand it is a political subdivision, such as a county, if the
census determines that less than 50 percent voted or were registered in
November 1964, the Attorney General would then be able to step in on
that area as I interpret it.

I think that your interpretation is correct. I believe we have testi-
mony from the census that they have nothing less than a county that
they can make the determination upon, and hence probably it would
not be practical to go to anything less than the county.

The CHAIRMAN. Will the gentleman yield?
Mr. ROoERS. Yes.
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The CIA1nUAN. Won't you agree that if in oIe coltilty, a litericy
test was applied, and less tham 50 percent of the voting age popular tionl
was registered or voted in November 1964 that does not mean that the
whole State cnn be brought under this bill, but only that I hat specific
political subdivision can be brought under it?

Mr. McT:on. If I were sure that. was the correct interpretationl of the
law, and I have all deference to the chairman's-

The CIIAIRMAN. If yoU read on page 2, line 16, w1hieh is the way by
which a -State or political subdivision Can get out from nitder the law,
it, states: "Any State with respect to which determinaftions have been
made under subsection (a) or any political subdivision with respect to
which such examination has been inade as a separate unit,"-as a
separate unit-"may file in a three-judge court."

Mr. McLEOD. That. is correct. I understand that. What is t here
to prevent the Attorney General of the United States from classifying
the entire State oil the same condition in the county?

The CnAIRMAN. We would like to be sure under the legislative
history that. he could not do anything like that.

- Mr. McLEon. I hope the court gives due consideration.
The CTIAIMAN. T he whole State would not. be brought in because

of the difficulties of one particular unit or county.
Mr. McLoD. May I proceed, Mr. Chairinan?
The CHiAIRMAN. Yes, sir.
Mr. McLoD. I do not want to impose upon the committee's time.
With respect to the voting list, or irrespective of how that may be

construed and applied, the list will be forwarded to me as attorney
general, 45 days before the election. I have 10 (lays in which to make
a. challenge to that as I understand, and I have to make it 11) here
before the Commissioners who are appointed by the Civil Service
Commission and enter my challenge or give the politicall subdivision
authority to enter their challenges to some person on that list.

That list may consist of 100 names 10 names, or may consist of
10,000 nanesI and I have 10 days in which to enter a challenge to it.

Now, here is the point that. I am making and the point that I made
before the Chair last year and still I say is more obviously valid.

Aside from entering into the field of State sovereignty, you are
placing in the hands of Federal registrars the authority to <Ietermine
technical questions, legal questions, legal concepts that. have never
heretofore been decided by the Federal courts because they relate to
the States, they relate to the State laws, they relate to traditional
fields of State authority, and they relate to matters that have always
been subject to construction and application by the courts of the
States.

Now, what I have reference to is, suppose it is up to the examiners
to determine the qualifications, if they determine that discrimination
exists?

The CHlAIRMAN. Do you agree with the provision of the bill on
page 7 which provides: "A petition for review of the decision of the
hearing officer may be filed in the U.S. court of appeals for the circuit
in which the person challenged resides within 15 (lays after service
of such decision by mail," and so forth?

Do you have a right or court of review here ?
Mr. MCLEOD. In what court? In the Federal courts?
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'ie CitamaN. Yes- in t he Fedevil court sMr. AoIlmon. -Now tile determiinat ion is heitg made by these reg-isttars, they are determiniing not only the fact of the age ol the persOithey i're deteriniing the residenlice of the person, they ire determiningwhether that man is quilifled imider' Stat e law, timder directions thatare to be issied by the Attorniey General of the United States con-stritdig ild applying provisions of Stite 111w and State constitution.Now this is w here that will enter into the picture, particularly in'o1e00 elect ions. All of the members of the committee are familiar,with the fact, thitt close elections do octir. Ii Wi'scoisini, less than0 votes, I believe, was decisive in it total vote of a million and t half,It Las Iappened i my State repeatedly in miljor elections and minorelections.
Now the voting registrars will determine whether this man is infact it resident of the Stite of South Carolina. I presume this lawal phies also to relat lifs involvinir bond issues, annexations, and thingsof that. nature. 'hit will involve construction of wihat is meant byie erin "freeholder."
.My own State has recently decided and refrailned from decidiigmn one racial poilt. If Federal registrars are going to have to<letermine whether in the State of South Carolina this man is a resi-nit, (lhe Federa~l register's are going to hare to determine whet herSi origagee or the owner of a reversiona'y interest is a freeholderwith in the m11eaimng of the South Carolinn faw.The Federal registrars determine whethler a man who hats beeneonvieted under the Federal jurisdiction is barred in South Carolinafrom bei mg registered to vote.

'T'hat isa ry )imIportanlt point.
Ar. Roonits. Aly I interrupt at that point?I think that your reference to this sect ion 5(b) is very importantbecause as you point out, if the examiners findl any person to havethe quahifient ions prescribed by a State hiw in accordance with instruc-tion receivers inder section 0(b), he shall promptly be laced on thelist of eligiblle voters.
Mr. MceIfon. That is right.

rt. Iiomins. Now let's turn to what section 6(h) provides. Sectionfi(b) states:
Tho timos. places, it l(daprocedures for appliention ni listing purstant to thisact """ renliN from the eligibiity lists shall be iu'eserttk' by regulations pro.Inulgoited by the Civil Service ('011111t-s:l101 and rte collillibstou .41a1l, after Coii.Riut tinl ith ti e Attornmey General, instruct exaininers concerning thequ~tithationv requtiredt for at list.
Now, won't, you agree that the Attorney General prior to the timewould instruct these examiners what the law of the State of SouthCarolina would be?
Ar. McLion.l He is required to under the terms of the law.Mr. Rlomns. Yes; he would be required to do it. Do you not feelthat. the Attorney G general of the United States has the capability ofmaking that detemlinfationi ?
Ar. AfMcL ,on. That is not the Point. The point is that---Mr. RooEns. Now-
The CiIAIIaMAN. Let the gelitlenian answer.
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Mr. McLmon. I have certaily never met Mr. Katzenlach; I know
both he anl his predecessor were eniteint ly q1ualined.

The point is that what you are doing is deterniining voter qualiflea-
tions in a Federal jurisdiction.

Mar. Roorus. But you are doing it tinder the State law. The point
i am trying to make is that there is this requirements under sect ion
5(b): "Any person whom the examiner finds to have the qualihliations
prescribed by State law in accordance with instruction received under
section (6(b). * * *" and so forth.

Well nowa isn't it reasonable to assume that the Attorney General of
the United States would instruct the examiners according to Ihe South
Carolina laiw?

Mr. McLoni. I agree with you completely. Now let me show you
what that will lead to.

Mr. RoGERS. All righit.
Mr. McILoD. In the Langer case, Idaho, one of the Midwestern

States, Governor Langer was convicted of a Federal offense.
Mr. Roats. North D)akota.
Mr. McLEon. Well, almost lhidwestelir.
Mr. RooERls Yes.
Mr. McL on. 'The Governor was convicted and the quest ion came up

as to his conviction whether he was disqualified from holding ofice
within the State of North Dakota. It was determined by both courts
that he was disqualified. That is not necessarily the law in my State.

The point is that the same decision may be made by your Pederal
registrars. I do not know what the law is myself. 'heir decision
will be one thing and they will be required to de'eide whether this man
is a resident of South Carolina or not, if he has been convicted,
whether that. is a disqualifying crime or if it is a crime in a certain
jurisdiction, whether that disqualifies him.

If you get a number of voters that will be permitted to vote because
the name is on the list, I presume that a challenge can be made, al-
though the wording in the statute here indicates that any subsequent
challenge may be a violation of somebody's civil rights. But if a
challenge is made in that election and the matter is taken to a. State
court, and there is a contrary adjudication by the State court of South
Carolina that this man in fact is disqualified to vote or was not a
resident or for some reason not related to discrimination is disquali-
fied, then you have a statement by a State court that a man under
their law is not qualified to vote and a finding by Federal authority
that he is qualified to vote, and those votes may be the deciding factors
in an important election.

Mr. Rotnsi. Now let's put it the other way around. You admit
that under the bill, the list is made public and any listing could be
challenged, but you say the time is so short that there is a possibility
that that would be ineffective. But let's assume that the Attorney
General has made certain regulations in connection with the law of the
State of South Carolina. Suppose he decides some particular quali-
fication is not the law of the State of South Carolina and they register
people under it and they are listed and you challenge it.

Now you go into #ederal court, do you not, as a result of that
challenge? t

Mr. McLEo. That is right.0
0'
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fr. Iootuis. Once yotu get into file Frederal cotrt, then the question
would arise as to the interpretation of the Souti Carolina statute.
Now, isn't there a procedure whereby you could make aplint ion to
the court flint his Imlatftr be decided by the Soutlh Carolina coltrt as
being an interpretation of that statute '

Mr. Mo1cN.u. You are reading that. into the law; it is not there.
Mr. 1otlO(1ts. But 11le presenlit liaw is. IAlt's back up. As I thiiik the

law to he since the cases in 1938, 1931) the Supreme Cotrt. here said
that when there is an interpretations of fhe State law, the St ate supreme
court or the State should make the interpretation.

Mr. McUEon. Yot are reading a doc rime of abstention into the act
by the Attorney General fihat is not there.

Mi. ltoixs. What I am trying to point out is that people of South
Carolina would not be deprived of their own State laws. The inter-
pretat ion by the Attorney General of the United States would not
supersede any laws of the State of South Carolina except those which
were discrimmiiat ing aga inst voters because of color.

Now, that, is what I am trying to point out.
The CiAlIcR.N. Gentlemen, we only have 13 more minutes; we cnn-

not sit beyond 12 o'clock. We have a full schedule tomorrow and
unless we are through with this rentlenmn at 12 o'clock, he will have
to come back tomorrow night. Now, I do not want to have this gentle-
m1an inconvelienced, so r am going to ask the members to be very
brief in their questions.

I am going to yield to the gavel if they are not brief. Forgive me
for saying that, but those are the exigencies uider which we have
to operate.

Mr. Itonlpus. I yield.
Mr. CRAMBER. Mr. (Chairmian, may I ask one brief question
Mr. AIsnrons. I do not. know whether the Attorney General made

it cliar to the chairman or not, but lie did not intend to read his state-
ment; he wanted to submit it for the record and then make the sum-
ma11rizing statements.

The C(.uil~i.AN. You have that permission and for any other addi-
t ional statements you want to put in the record, sir.

Mr. McLuo. 'Thank you.
Mr. Cun1ArF.It. I have one brief quest ion. A aren't you trying to make

the point that, for the first time, I Federal official, is making a deter-
nination, not. necessarily with regard to literacy but with regard to

other matters relating to the interpretation of State laws and State
procedures, and therefore it is not pursuant to Iwhat you as attorney
general of the State instrucl(t those examiners that the State law is,
or what the State supreme court cases determine to be, but what the
Attorney General interprets the State law to be without consultation
with you or anybody else in the State? T hat is the information and
the regulatiois upon which the examiner makes his determination ?

You'r only remedy is to later challenge in Federal court each and
every voter registered utponl the dIeterliination of the examiner. What
you are asking is why Should not the State attorney general be
consulted with regard to the regulations in the first instance?

Mr. McLdoD. That would be the fairest thing that could be done,
the least that could be done. I agree with you completely; that is
exactly the point I was trying to make. You are taking the matter otit
of theilmhnds of the States where it belongs.

Oil
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The CHIIRMAN. This is not the first time this was attempted. For
example, shortly after the adoption of the 15th amendment, the Con-
gress enacted a Federal Register Act providing for Federal registra-
tion in the various States in Federal elections and that law was held
constitutional E0v Parte Siebold, 100 U.S. 3715 and United States v.
Gale, 109 U.S. 65.

Mr. McLEon. Insofar as the State elections were concerned I believe
it was election for Members of Congress and presidential electors.

The CitAtiltl[AN. That is right.
Mr. McL"on. As a corollary to that I believe it is Ea Parte Perkins,

I am tInot sure that that is it. It is a Georgia case arising tinder the
1878 act where the exact inconsistent position arose that I referred to
a moment ago under that statute before it was declared unconstitu-
tional. There you had a coroner of a county, a matter that ultimately
went to the U.S. Supreme Court because of inconsistent findings by
Federal registrars and determination of States.

'le C IttAmMA N. Have you go that citation?
Mr. McLEon. I will have to Submit it.
Tie CunitMAN. I would like to see that.
Mr. McLEon. Yes, sir. I will be happy to do it.
Mr. Chairman , gentlemen of the committee: I summarize my views

upon this.
No. 1, this bill clearly usurps State functions.
2. It seeks to amendc' the Constitution without following constitu-

tional procedures.
3. Discriminates between States using and not using literacy tests.
4. Imposes unfair and unwarranted presumption of discrim nation

because of voter indifference.
5. Places an abitrary and harsh 10-year period of subjection to

Federal election negotiation.
6. Changes American concept of convenience of courts.
7. Arbitrarily fixes one date as controlling time for application of

the law.
8. Places a premium on illiteracy.
9. It operates on the theory that one perversion of the Constitution

deserves another.
10. It does not seek to have literacy tests fairly and impartially

administered-it seeks to abolish them in some States while permitting
them in others.

11. It is a prodnet.of political panic.
Thank you, Mr. Chairman, and gentlemen.
The CHAIRMAN. Thank you, sir. I want you to know that we

appreciate your coming this long distance to give us the benefit of
your counsel and advice.

I want. to say to you that we have Mr. Ashmore on this committee f
and he is a. very strong and able advocate. We always welcome his r
views and give them every possible reasonable consideration. N

Mr. McLEoI). Thank you Very much. i
The CHAIRMAN. Thank you, sir. d
Mr. AsuMonE. Thank you.
Mr. CRAMER. Keeping my question brief, you have suggested in No. tr

7 that it arbitrarily fixes one date as controlling the application of a
the law. I note on the top of page 2 that the Attorney General said

612
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one of the requirements for bringing an area under tle hill was that
it, mtihitahled on November 1,104, any test or device as a qualificat ion
for voting.

Do you interpret that to mean, as I do, that any State after the
enactment of this hill could put into effect any test or device it wishes,
so long its it is not diseriiihatory on the face of it, without being
sithjeet to this hill ?

Mr.McLi.:o>. You are correct; yes, sir.
Another factor to he horne in mind on that is with respect to the

fact that. if this law is made applicable after these determinations
are made to a State, no subsequent chatige in the voting law can be
made unless an action is brought to establish that; that change is
nondiscriminatory on its face.

Mr. CaAMEn. We have had on the record a discussion with a nuim-
ber of witnesses that even a change from paper ballots to voting
machines in an area that has never discriminated would require
approval of the three-judge court in the District of Columbia.

Do you concur with that I
Mr. MCL:on. Yes, sir; I do.
'The IAlMAN. Thtik you very much, sir.
Mr. MCLFn. Thank you.
(Statement referred to follows:)

STATEMENT OF IIANIEL R. MCEoD. ATTottNEY GIENERAT. OF SouTiH CAHOLr.INA,
IlErontE HousE Com MITTIE ON TitE JUneIIAvlY, WAHIINOTON, D.C., MAaml 30,
1905

I am Dauiel Rt. McLeod, attorney general of South Carolina. I have served
in ihnt capacity since .inuary 1959, and prior thereto I served as assistant
attorney general for a period of 10 years.

The bill before you (H.R1. 0400) imposes further restrictions upon the rights
of the States by amending the elvil rights provisions of the statutes of the
United States so as to further extend the authority of the Federal Government
into areas which should be matters of State concern alone,

During the period that I have been associated with the offliee of the attorney
general of South Carolina, I have worked in close cooperation with the election
ofielals of South Carolina. A great amount of my time is expended in conskl.
ration of problems which arise in connection with the application of the elec'
tion laws. Necessarily. I have frequent commuthiention with local and State
offieints charged with the conduct of elections and I therefore, believe that
I am familiar with the problems encountered by election officials in my State
and particularly with any disputes that may arise in the conduct of elections
or procedures connected therewith.

Although the statutes of South Carolina provide a simple, prolnpt and adegtate
remedy to anyone who claims the denial to be registered to vote, no complaint
has reached my office during the lIst 14 years, alleging that any individual has
been denied the right to register in order to vote. Nor am I aware of any
proceeding that has ever been taken by way of appeal from a denial of regis-
tration. Had such an appeal been made, I 1111 confident that I would know of it.

In May 1958, 38,915 persons were registered to vote In South Carolina. Of
this number white registrants comprised 89.2 percent (480,793) and colored
registrants comprised 10.8 percent (58,122).

On September 21, 1904, the total registration in South Carolina was 772,572.
No comparative figures of white and colored registrants is available as of that
date. but the number of colored registrants has, to my knowledge, sharply.
decreased.

It is, therefore, clear that there is an absence of discriminntion in the regis-
tration of voters in South Carolina, as indicated by the total lack of complaints
front denial of registration and as evidenced by the increased percentage of
colored persons who have registered to tote.
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This is evidenced also by the statement contained in the 1001 Report ofthe Commission on Civil Rights with respect to South Carolina, in which it is
stated:

"The Commission has never received any sworn complaints from South
Carolina."

The South Carolina Advisory Commission to the Commission on Civil Rights
reported in 1901:

"* * * In the hometown of the committee members, no denials of the rightto vote were observed.
"No case alleging the denial of the right to vote was brought before thecommittee."
The determination of a prospective voter's qualifications should be vested Jnthe States where it has historically rested, and the attempt to Impose upon theStates the authority of a Federal board of registration can only lead to hos-tility and chaos in the elective processes.
The power given the Federal Government under this legislation is a dangerouspower which can be used to subvert our democratic processes. It should notbe granted to the Federal Government, but should remain in the States, whereit was constitutionally intended to reside.
This bill should be rejected for the following reasons:
1. Usurps State functions.
2. It seeks to amend the Constitution without following constitutionalprocedures.
3. Discriminates between States using and not using literacy tests.4. Imposes unfair and unwarranted presumption of discrimination becauseof voter indifference.
5. Places an arbitrary and harsh 10-year period of subjection to Federalelection negotiation.
6. Changes American concept of convenience of courts.
7. Arbitrarily fixes one date as controlling time for application of the law.8. Places a premium on illiteracy.
a. It operates on the theory that one perversion of the Constitution deservesanother.
10. It does not seek to have literacy tests fairly and impartially admin-Istered-it seeks to abolish them in some States while permitting them inothers.
11. It is a product of political panic.
The CHAIRMAN. We will now hear our distinguished Representa-tive from California, the Honorable Phillip Burton. I am sorry wehave to call you at 5 minutes to 12, that makes it rather tight for you.

STATEMENT OF HON. PHILLIP BURTON, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. BrroN. Thank you, Mr. Chairman, and members of thecommittee. I would first like to offer my own highest commendationto you, Chairman Celler, for your most effective and adequate leader-ship in the effort to make real our democratic processes. I would alsolike to take note of my high esteem for the ranking Republican on thiscommittee, Mr. McCulloch who was so helpful in your joint venturein the last session on the 1964 civil rights bill.
I am sure we all lament the fact that the 1964 legislation did notcontain comprehensive voting rights provisions and hence the problempending before the Congress at this time.
I have a number of observations and suggestions I would like tomake with reference to the President's voting rights bill.
First on page 7, section 7 it appears that this might be the properportion of the bill to include some language that makes it clear thatthose helping assist voters register or go to the polls be given the
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same protections envisaged and to be extended to those voting
themselves.

Second, this same section could be used to include protecting candi-
dates for State and local office. It is one thing to have the right to vote,
it is quite another thing to have someone to vote for.

'T'hird, I wonder if the bill does adequately protect those who seek
the votes of others in the State of local contest? The bill appears to
be clear that volunteer registrars, nonpaid registrars, can be appointed
by the Civil Service Commission. This is most important.

It has been my experience that at registrar can personally obtain no
more than 5O to 80 registrations in a given day no matter how diligent,
no matter how favorable the circumstances, It is clear to me that
some nonpaid volunteers must be permitted or the costs of registering
the unreristered in the affected areas of our country is likely to be a
matter ofsome fiscal import.

Fourth, I would hope that using the 14th amendment in addition to
the 15th amendment that we give favorable consideration to eliminat-
ing all poll taxes everywhere.

Fifth, I would also prefer to see that the Federal examiners, even
in those areas where there is no literacy tests, be permitted to be
invoked whatever mathematical test may be developed, the 50-percent
test if need be. Whatever the test, developed, it should be equally
applicable to all areas of the country, even though there is no literacy
test in that jurisdiction.

Sixth, I would urge that the legislation would permit the going
directly to Federal registrars, rather than requiring as it condition
precedent the contact with local or State registrars be made first.

I choose not to comment on the testimony of the witness before me.
(The attorney general of South Carolina.) I think that it can be
stipulated that each of us have a different view of the problems at hand.
Needless to say, we would not be here today if a number of the areas
of our country had not discriminated in the past, if the need did not
arise, if the national cry had not reached all of our ears-none of us
would be here this morning.

The need is grave, the matter of time is one of urgency. I do not
intend to take any more of your time in developing the points that I
have made. I dlo urge that you will give them your favorable
consideration.

Mr. CoNYEs. Might I ask one question, Mr. Chairman ?
The CrarnurAN. Yes.
Mr. CoNYERS. Congressman Burton, the suggested improvement that

you have made that people who are assisting persons in voting be pro-
tected, would that have obtained to the late Mrs. Liuzzo who was slain
in the course of voter demonstration activity or would it require a
closer connection with the electorate process?

Mr. BuRrox. I think the Federal statutes must be strengthened to
clearly include instances like Mrs. Liuzzo. I had that situation in mind
and Ihad also in mind those who physically go with the person seeking
to register or vote to the place of voting. I am not passing judgment
on going into the booth with helping blind or disabled persons to vote.
I have intentionally not made reference to those situations, so we
could not be subject to some criticism that we are inviting one person
casting another person's vote.

615
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I do not think it imperative that those assisting those seeking the
implementation of their constitutional rights have protection, an11 they
do not have it today under existing Federal statutes.

Mr. CONYERS. T'lank you for your statement.
The CI[AIRMAN. Thank you very much Mr. Burton. The Chair is

pleased to announce that tomorrow we will meet at 10 o'clock when we
will hear several Members of Congress, Mr. Fanner of CORE and Mr.
Zagri of the Teamsters Union. It is a full day tomorrow, I can assure
you.

We will place in the record the statement and the letter addressed
to me by Governor Hughes of New Jersey' the statement of Represent -
ative Joseph P. Addabbo of New York; tbe statement of Representa-
tive John S. Monagan of Connecticut; the statement of Representative
James Harvey of Michigan; the statement of Representative Albert
H. Quie of Minnesota; the statement of Representative Joseph Y.
Resnick of New York; a communication from David L. Meine of The
Society for Conservative Political Action; and a statement of former
Representative Albert Watson of South Carolina.

(Statements referred to follow:)
STATE OF NEW JERSEY, OFFICE OF THE GovERNOR,

TnENTON, March 26, 1965.
1on. EIMANUE.L CELLER,
Jlouse Offlee Building,
Washington, D.C.

I)EAR CONonEssMiAN CELLER: Because of the intense interest of the people of
New Jersey in the Voting Rights Act of 1965 now before the House Judiciary
Committee, I respectfully submit the attached statement which expresses my
views on the subject as Chief Executive of this State.

Thank you for your consideration.
Sincerely yours,

RIoHARD J. IUOHIEs,
Governor.

STATE OF NEW JERSEY, OFFICE OF THE GOVERNOR,
TRENTON, March 26, 1965.

This Nation was born inl a Revolution which sought to achieve human rights.
It engaged in a bloody Civil War to guarantee that no American would ever
again be treated as a piece of property, but as the human repository of a
Divine spark. Two great wars around the globe were fought to make the world
safe for democracy, yet the right to vote-the essence of democracy-is chal-
lenged in Alabama and other areas today.

The history of the franchise in this Republic is a history of the progressive
removal of one artifleial limitation after another on the right to vote. In post-
revolutionary America the property-holding limitation was removed. In the t
mid-19th century the right to vote was granted to former slaves. !a our own f
time, women's suffrage was formally ratified and restrictions such as literacy n
tests or poll taxes are gradually falling by the wayside. F,

In making strenuous efforts to implement fully the 15th amendment to the o
Constitution in the civil rights crisis before us, the Congress, by considering p
the Voting Rights Bill of 1965, takes a logical step forward in keeping with the
stated ideals of this country, and comes closer to a fuller measure of freedom I
for all its citizens. The right to vote in a democracy is not divisible on the h<
basis of class or color or race if universal suffrage is to have any meaning. e
The Negro American citizen cannot and will not be excluded from our birthright
of freedom and equality of opportunity. th

New Jersey proudly places itself in that tradition of freedom and the expanded re
franchise. In this century there has not been one case on record of the denial of o
voting rights to any citizen of this State because of color or race. And New ri
Jersey today probably has the most liberal voting laws of any State in the Nation. ar
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Any person, resident lin the State for in iuouiths and in the county for 40 (lays
before al1 election, may register to vote If he Is not mentally incompetent or
has not been convicted of ia crime speelfied i the voting statute.

Most important, voting registration in New Jersey is permanent as long as
the voter casts his ballot i at least one election during a consecutive 4-year
period. If he does not, his pernetnrlt registration lapses and he miust then
reregister.

111nin or otherwise physically incapacitated persous may register in their
homes. Those who cannot read or write may register by making a mark in the
presence of witnesses. Resildents who are registered to vote traveling or living
temporai'ily outside the State or the country may vote by absentee ballot. In
addition, qunihiled members of the Armned Forces from New Jersey, wherever
They be stationed, are considered registered uion making application for aln
absentee ballot.

The appeal to lol1 initiative has been stressed lin many counties by the
establishment of mobile registration centers which offer evening opportunities
to register in one's own residential arena.

Central election offices in New Jersey are also open for registration oin an
average of 150 working days every year. We encourage not only the acts of
registration and voting but an understanding of the candidates and tie issues
at stake. Before every primary and regular election, each New Jersey county
hoard of elections imlust send ia sample election ballot to every registered voter in
that county. In this manner the electorate becomes fanilhiar with endidates
and public questions in advance of the election, and, in addition, the sample
ballot serves to keep voter lists up to (late and aids in the prevention of election
fraud.

Notwithstanding this record, I am Inot unmindful that there are aspects of
the New Jersey election laws which could and should be further liberalized to
assure the greatest p ossible participation hi our election process. I intend to
press for such further reforms in New Jersey, especially tin the area of regis-
tration. These reforms would go far beyond what is required in the act under
your consideration.

This, in urging that your commnitte adopt the Voting Rights Act of 1905, New
Jersey does not ask you to go beyond the bounds of reason or to exercise partisan
piolitienl power. New Jersey is a State which under its liberal voting laws has
elected Demoeratle and Republican Governors, legislatures, C'ongressmnien and
Senators, We believe lit letting the people choose for themselves. And we also
believe that everyone must be given that opportunity to choose whatever his
color or his race or his ethnic background.

Speaking for the overwhelming majority of the people of this State, I respect-
fully urge you to adopt and implement the Toting Rights Act of 1065.

IIIonAan 1. Huonms,
Governor.

STATEMENT OP HON. JosEPn P. AnoAnno, U.S. REPRESENTATIVE FROM TiE STATE
OF NEW YORK, IIEFOnE CoMMITTEE ON THE JUInCIAnY, I1oUSE OF REPRESENTA-
TIVEs, ON H.R. 4425

Mr. Chairman and members of the conunittee, I appreciate this opportunity
to testify it support of my bill H.R. 4425, introduced on February 4, 1905, "to
further secure the right to vote, free from discriminattoi on account of race
or color, through the establishment of a Federal Voting, Registration, and
Elections Commission." Also, Mr. Chairman, I wish to commend you and the
other members of the committee for the speed and long hours of work you are
putting in to meet the grave problem before us.

I believe that my bill is a good bill and it Is similar to H.R. 0400. Of course,
I would be pleased to see H.R. 4425 enacted, but I have no hesitancy lit whole-
heartedly endorsing H.R. 0400 which contains many of the same provisions
contained in my bill which you are also considering.

Before coming to Congress and since, I have worked long and hard to Insure
that every American citizen regardless of creed, color, race, or national origin
receives every right to which lie is entitled under our Constitution. In my
opinion, no one can argue that all American citizens are receiving all these
rights and no place is the discrimination and abuse more flagrant than in the
area of voting rights. Recent events in Selma, Ala., have served to pinpoint

40-535- 05--40
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the need for Federal legislation to secure for all citizens eligible to vote that
right to register and vote without fear.

We sought, in the Civil Rights Act of 1064, to improve the machinery in voting
rights cases, but in the short time since this act was enacted we know that its
provisions are not adequate in this area. Every discriminatory and delaying
tactic imaginable has been and continues to be employed in some areas to
keep Negro citizens from registering and voting-there is no need for me to
enumerate these practices here as they are well known to all of us. The
Congress must take immediate and effective steps to enforce article 15 of the
Constitution-it is a duty we must not abrogate.

I know that all of us look toward that day when all American citizens can
live together in peace and harmony, but that day will not come until all citizens
enjoy their constitutional rights. We cannot have peace and harmony until
every eligible citizen can exercise the privilege of the free ballot box at every
level of government-this is the basic fundamental right of the American citizen.

Mr. Chairman, I cannot stress too strongly my approval of this legislation,
and I urge the committee to bring this legislation before the full House at the
earliest possible date.

STATEMENT nY HON. JOHN S. HONAOAN BEFORE THE COMMITTEE ON THE JUDICIARY,
U.S. HOUSE OF REPRESENTATIVES, ON H.R. 0254, VoTINo RIoHTs, MARcH 23, 1965

Mr. Chairman, I appear before the committee in support of my bill, H.R. 6254.
The objective of this bill is to implement the voting rights of all individuals

within the United States of America. These rights have been declared in our
Constitution and they have been more specifically delineated by the Congress
of the United States and our Supreme Court. In spite of the policy set forth in
our basic documents and in statute and case law, it is unfortunately true that
today in some areas of our country the right to vote is denied to qualified citizens
because of the color of their skin.

The right to vote is clearly one of the basic rights of citizenship in a democracy
and it cannot be denied that many subsidiary and supporting rights flow from
this major one. That is why the guarantee is so important and why the denial
is so unfortunate.

The purpose of my bill is to provide sanctions at the most important point,
the point of registration. It is precisely here that the human element of exercise
of discretion by registration officials has permitted deprivation on frivolous and
illegal grounds. This bill provides for the appointment of Federal registrars by
a court after a pattern of discrimination has been found to exist.

T filed this bill in order to express my belief that legislation of this type was
urgent.

Since that time the President has made a stirring statement to the country
and has on behalf of the administration filed legislation with the same objectives
and similar provisions to those contained in my bill. Needless to say, I support
the President and the objectives of the legislation filed by the administration.

Any legislation which tends to upset traditional relationships between the
Federal Government and the States must be approached with caution and with
regret. On the other hand, where the offense is substantial, the right of inter-
vention is also substantial and this is the present case.

I hope that the committee will act promptly so that the House soon may have
the opportunity to vote upon an adequate voting rights bill.

STATEMENT OF HON. JAMES HARVEY, OF MIoHIOAN, TO THE HoUsE COMMITTEE
ON THE JUDICIARY, MAA!oH 24, 1965

I very much appreciate having this opportunity to submit my statement on
voting rights legislation now being considered by the House Committee on the
Judiciary. As you know, legislation that I have introduced on this subject,
H.R. 5204, follows the comprehensive voting rights bill introduced by the Hon-
orable Charles McC. Mathias. H.R. 4558, and a host of other Members.

In addition, I have publicly pledged my full support of the President's voting
rights bill which, closely following pending measures, is designed to strike down
restrictions on voting In all elections-Federal, State, and local-which have
been used to deny Negroes the right to vote.
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I am fully aware of the forceful and eloquent statements that have already

been heard by the committee on the need for this new voting rights bill. Fur-
ther, I share the views and hopes of the majority of our citizens in urging
thoughtful, but swift action. May I say that I have been particularly pleased
with the dispatch this committee has taken in conducting hearings on this
subject.' I say keep up the good work.

This swift reaction, not only to the President's plea, but to that of nmny
Members of Congress and the people, is as right and just as this bill. Tills is
an "all American" involvement. And until we do away with the obvious voting
denial tricks that are utilized, we are only kidding ourselves whenever we say,
"This is the land of the free and the home of the brave."

Gentlemen, permit me at this time to quote in hart from an editorial which
appeared in the March 15, 1965, edition of the Saginaw News, Saginaw, Mich.
These few words sun up the real need for this new voting rights bill:

"Wo explore the heavens, probe the depths of the seas and become intimately
acquainted with our earthly environment. Yet, within our hearts, how far
have we come from the cave age? We make notable advances in medicine and
science in the art of prolonging our years; we struggle in the humanities to
enrich the life we prolong. But what do we understand about our base Im-
pulses and instincts?

"It is time when the simple act of reaching out to embrace human kindness,
honesty, humility, and decency seems somehow more distant than the moon
or Mars.

"Whatever it is that comes from our newest and most violent encounter with
old standards, let us hope it opens up a better world. We are paying enough
for the privilege of searching."

Gentlemen, I remember well that the 1064 Civil Rights Act was hailed as the
greatest single achievement of the 88th Congress. I am convinced that enact-
ment of the voting rights bill you now are considering will gain equal stature.
I amu equally convinced that the vast majority of our colleagues are anxious and
willing to lend their support to this measure once your committee has acted.

Again, my congratulations on your splendid work on this measure and my
appreciation for this opportunity to endorse it fully and completely.

STATEMENT OF HoN. ALBERT H. QUIE, REPRESENTATIVE FROM THE STATE OF
MINNEsOTA

Mr. QuiE. Mr. Chairman, I appreciate the opportunity to present my testi-
mony regarding H.R. 5952, which I introduced on March 8, 1905, and which
would provide for the implementation of voting rights, the appointment of
Federal registrars, and other purposes.

In brief, this bill would amend title 42, sections 1971 (a) (2) and (c) to extend
Federal voting right guarantees to all elections-Federal, State, and local-
and would further provide for a system of Federal registrars to guarantee a
fair hearing to all claiming discrimination on the basis of race, creed, or color.

I believe that this bill wisely includes a provision for allowing a qualifications
test, to be prescribed and administered by the various States, so long as any
applicant who has completed the sixth grade or its equivalent shall be judged
literate. I believe that reasonable qualifications tests are justified, for it is
reasonable to expect that potential voters must have knowledge of issues and
candidates when they prepare to cast their ballots. However, I oppose any-
thing beyond the minimal requirement of a sixth-grade education or its equiva-
lent as a test of literacy in judging the qualification of a voter.

I believe that H.R. 5952 also includes effective and workable safeguards for
the rights of all who qualify to vote, so that they may actually do so. To tell
the truth, Mr. Chairman, it is unfortunate that it has been necessary for
Members of Congress-first Republicans and then Democrats-for this is a
bipartisan issue-to have had to introduce legislation at all in this Congress.
There is more than enough legislation already on the books. The problem is
that we have not found a way to truly enforce any of those laws. I believe
that the system of Federal registrars included in H.R. 5952 will provide the
means of enforcement for which we have previously searched and have yet
to find.
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I know that the members of the committee are carefully studying the provi-
sions of the President's voting rights lill and other similar legislation. Ilow-
ever, I want you to consider the provisions of 11.11. 5952. Let mue briefly explain
my reasons for introducing it.

In doing so, there is one point, however, on whleh I want to make myself
completely clear. That is how I an advocate of Flederul-State-lncal partner-
ship In government, feel about what sone people term "1"ederal intervention
in the rights of the States" in regard to guaranteeing the right to vote in Stato
and local as well 1s Federal elections.

The flth amendment to the Constitution forbids discrimination in voting on
grounds of race, color, creed, or condition of previous servitude. The coustltu-
tional amendment-and I hold the Constitution of the United States in the
highest regard--does not qualify itself. It does not limit itself to Federal elec-
tions. It says nothing of the States. It speaks only of the individual. This is a
case in which each American Is guaranteed the basic right to vote, in the same
way that he Is guaranteed freedom of speech, freedom of the press, freedom of
assembly, and freedom of religion.

It does linit itself to discrimination on the basis of race, color, creed, or con-
dition of previous servitude. Thus, some type of qualliicntion test Is obviously
constitttionai and other parts of the Constitution support tills view. What
legislation has sought to do in the paist, as H1.R. 952 does today, Is to prevent
constitutional methods to be used to gain an unconstitutional retisut.

There is no doubt that qualileations tests-of themselves constitutonal-
have been made so impossibly difficult in some places that they have served the
constitutional purpose of discriminating on the basis of color. This is what
HI.R. 5962 seeks to correct.

It is the same situation that the Civil Rights Act of 1957 sought, the Civil
Rights Act of 1900 sought, and the Civil Itights Act of 190 sought.

Under the terms of H.R. n952, both sides are fairly dealt with in determining
whether discrimination has actually occurred. I feel that it is of utmost imu-
portance that we maintain fairness toward both those who claim they have been
discriminated against and those who, It is claimed, have been guilty of dis-
erknination. To do less is to negate our belief that the accused is innocent until
proven guilty.

To implement this, my bill provides that if the court tinds that tiny persons
or person have been deprived on account of race or color of any right or privilege
secured under the terms of this bill, the court shall, upon request of the Attor-
ney General and after each party has been given notice and the opportunity
to be heard, make a finding concerning whether this deprivation was part of a
general pattern or practice.

If the court finds that 50 or more persons of such race or color who are resi-
dents within the affected area are qualified to vote under State law, and have
been, within 1 year front the date the proceeding was commenced, deprived or
denIed under color of law the opportunity to register to vote within 2 days of
making application for registration or found not qualified to vote by any person
acting under color of law, it shall then make a finding that a pattern or practice
of diserhnination exists.

it is then that the court shall appoint one or more Federal registrars to receive
registration applications of persons previously discriminated against.

3Ir. Chairman, I believe that the Constitution and precedent alike are equally
clear concerning intent as well as the right of the Federal Government in this
matter. Thus, I believe that what the Congress of the United States must now
do it to provide a workable method of enforcement. This Is what my bill seeks
to do, while guaranteeing the integrity of the ballot box by providing for a
reasonable q1milcations test.

I do not believe such action is interference in the rights of the State, not only
because of the Constitution and past precedent but because I believe that in our
system of cheeks and balance it Is Incumbent on every level of government to
protect the rights of Individual citizens. Our whole system of government was
developed for the protection of the individual. If a local government falls to
protect individuals, or a State level fails in this regard, it is the duty of the
Federal Government to do so. It Is proper that the Federal Government may
act as a cheek on the State for the protection of citizens, just as the State should
act as a cheek on the Federal Government for the saie high putrlse. This is,
not, in the final analysis, a matter between Federal and State Governments, It
Is strictly between the Individual citizen and what Americans have always called
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the (God-given right to govern oneself. As an extension of the opinion, Thons
,leferson wrote: "Stie's tre InstIttted anlong iuen, deriving their Just powers
frontI the eonisent of the governed."

Any level of government whlvh withholds a basle method by wiclllh people I11
our soeleiy at to govern thellselves is not: exercising "Juist power," according
to ono of the highestideals of our founding as a Nation.

To allow this tiltUnttloti to cntimtue IN to make a mockery of till our highest
idens of self-govornnent. Unless till respoNsible anld qualified persons ronl vote,
there is no "freedom and justice for aill," no guarantee of "life, liberty id the
pursuit of habuiness," no "government of the people, by the people, for the
people.."

Air. Chalrmnn, I respectfitlly urge favornle (onside'atIoni of 11.1. 5952 and
suggest 1i1 early passage.

T-1a8'rintoxv OF CoNoitts iAN Jos lwti Y. IttRNi0K, BEFORtE 'r15 I1oURE3 ('ONIMI r'E
ON '.1 ,)Iungioan CONSOnNIxo 'THE VOTNO RionTs Ar or 1905, MAnrO 20, 11115

M.r, Chalrnan, looking back over the events of the last decade, we ennu see
that. there Is one lessons we should halve learned in the field of civil rights legis-
lation-any bill that does not do a conlplete Job Is not only ineffective but, even
worse, lulls the public Into i false anda dangerous sense of secnrity.

Post bills, leaving too Muchti done, have coie back to haunt us, and the
passage of a similar bill now woltid have tl' sMaime effect. Since the s(lool
desegregiot mu ruling in 1IM, the Negroes' struggle for equtality haN heetlii paitl-
ful expe~rience. Mu1ch of tbis paiu cotuld have, and should hnve, beven ood ed.
When the news of the violence in Helia, Alit., tirst becme known, the public
was shocked. I would estinuite that the vast majority of our people thought
that the 11114 Civil Rights Act, over which this- committee worked so long and
hard, guaranteed the right to vote to all eltivens in this Nation. What went
wrong to trigger the violence in Seina? What. renn be d1one now to right this
tragic sit unt io?

We must pass a law this session that en leave absolutely no room for the
Ingenuity of Iman to deny anyone the right to vote beeause of his race. If we do
not elcollplish this task no0w, we will only be Netting the stnge for the opening
of old woutndas next year or the year after. This vicious cycle, so harmful to
the country, lust be broken now. We must pltg tll possible loopholes. We
must. rectify the satititon that has arisen In the pist where the Negro could
move ahead in nltty fields but remain infred down in his struggle to achieve
eqilality at the ballot box. If we do not pmsls all ll-inclusive voting bill, tnt el-
lint g all ditliculties, we can prepare now for more demonst ratiols and bloodshed
next year. t

The le'gislation 4o movingly proposed by President Johnson will statd ats one
of our country's truly iisiorie pieces of legislation. I hope we enn1 mold the
President's intentions to lit the realities Negroes face in manly Southern States.
OfMietls in these States tire determined to prevent the Negro front voting.

To bring intent into the realm of reality once and for till, I respectfully ask
for the inclusion of a provision, similar to one now enbodied in H.Rt. 4501M to
abolish the payment of a poll tax or any other tax a a prerequisite for voting
in any election. Not Only would this benetlit the Negro, but thousands of low-
Ilicome white voters as well. It Is diflcult to Justify the cost of casting a ballot
when that expense IN more than enough to buy a day's food for your fanily or
guarant ee i roof over your head for another week,

The 24th alendlment to the Constitution has abolished the poll tax in Federal
elect flns. Why then Mist the poll tax be allowed lit the very elect olns that affect
tihe Negro ih a nost?

The most repressive laws affecting the Negro ill the South are not passed by
he Federal latwtfunkers-they aei enacted by tile loet and Milte asselllblies wilos'

elections would still require a tax to vote. I don't believe thit elections (11n1
be claissed and governed by sephrote laws. If the poll tax is illegal In one elec-
tlou-if It. is colsilldered to be abothitble In one election-It is as Illegal and
aboimlble In all elect lions.
'Mr. Chaianut, tile' legal guarantee of the right to vote loes not alltomlticnlly

guarantee the bisic right to vote free front pressures and Iltilitlidltionl. Not so
long ago in the Negroes' bloody struggle to aehleve voting equality, the real
weapon 'Of the southern segregaltionist 11s not the llterney test, or the subter-
fuge of hiding behind existing law, or even the poll tarx--but the slightly
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veiled threats of the Ku Klux Klan and other proponents of white supremacy of
violent reprisals. These reprisals and intilmidations still pose at potent threat
in the South.

These threats may not always include a Klan rope dangling from a tree, but
the result is the same when a job or extension of credit is involved. If we
cannot effectively enforce the right to vote free from all the instrumenis of
suppression, we have failed.

President Johnson has taken a step in his proposal that goes a long way in
making the concept of equality a reality to a great many people. However, I
suggest the inclusion, such as one included in H.R. 4509, that would provide for
the voiding of an election when discriminatory practices have resulted in a
substantial denial of the right to vote. A new election, under Federal auspices,
would, in that case, be held.

We can see the reactions of southern officials now that their supremacy at the
ballot box has been challenged. I believe that only when the Federal Govern-
ment has the power to call a new election when racial discrimination is dis-
covered, will the franchisement of the Negro be complete. I do not feel the
President's enforcement by civil action of the Attorney General will be effective.
We must in these hearings plug the loopholes of the segregationist, not just offer
another in a long, tragic line of bills partially guaranteeing the basic rights to
all of our citizens.

Mr. Chairman, on H.R. 6841, I feel that we must exercise the principle set
forth in the Constitution when It requires that the basis of representation shall
be reduced in proportion to the number of adult citizen inhabitants of such a
State whose right to vote is denied.

This bill exemplifies the spirit of the President's civil rights message; will
further the cause of equality for all citizens; and will reaffirm our determination
to make all the Federal guarantees in the Constitution a reality.

Mr, Chairman, President Johnson concluded his historic message with the
stirring phrase, "We Shall Overcome." I see the day, after the passage of these
two important bills, when we can honestly say. "We Have Overcome."

HOUSTON, TEx., March 28, 1965.
Representative EMANUEL CELLER,
House Judlciary Committee,
House OQftec Ruilding, Washington, D.C.
Subject: Voter registration bill.

DEAR REPRESENTATIVE CELLER: Our group is opposed to the voter registration
bill. First, because we feel it violates the constitutional rights of the States,
and second, because we feel the Civil Rights Act of 1964 was sufficiently broad in
coverage so as to make additional legislation unnecessary.

Realizing, however, that the bill will probably be enacted due to the powerful
pressures behind it, we would like to suggest some thoughts to be considered
in the form of an amendment to the bill. Members of our group have observed
the relative ease in which illegitimate voters can become registered and qualified
to vote. Also, there is difficulty when honest citizens try to prevent the illegiti-
mate voting by these "registered" voters.

It is the opinion of our group that the Voter registration bill should include
an amendment making it more difficult for people to multiple vote via multiple
registration. This could be done by some system of absolute identification as
a prerequisite to registration and a stiff penalty for registering illegally.

In general, we feel that if the voting franchise must be extended to all people,
then it follows that the voting franchise must be limited to only one vote for
each person.

Sincerely,
DAVID L. MEINE.

President, the Society for Conservative
Political Action.

STATEMENT MADE DI FORMER REPRESENTATIVE ALBERT WATSON OF SOUTH
CAROLINA ON H.R. (400

Mr. Chairman. It is difficult to state with complete accuracy when it began.
Nor can we know when it will end. We can, however, say without fear of
successful contradiction that It is now at the highest point in our history. I refer
to the rape of our Constitution for political expediency. No other rational ex-
planation exists for the proposal known as H.R. 6400.
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Within the past few days I read the following in a national magazine, "A
workable definition of a functional illiterate Is the main who believes the pro-
posed'legishition of Lyndon Johnson Is constitutional."

The setting of voting standards is a legitinte exercise of the power of the
sovereign States. This power is theirs alone, being clearly and succinctly
stated in article I sand aimndlent XVII of the Constitution. Amendment XV
is essentially negative or prohibitive in nature. It dloes not represent an en-
largement of Federal authority, but merely restricts State action. Merely say-
ing that the bill is constitutional, as I understand the Attorney generall has
done on several occasions, does not make it so.

I know that the manifold constitutional shortcomings of this measure have
been called to the attention of this committee by others, I know also that you
are aware that as recently as 1959, the Supreme Court upheld the power of the
States to impose literacy requirements for voters. If these were valid in 1950,
It is inescapable that they are valid in 1965.

All of us know, Mr. Chairman, that the support of this measure is .primarily
the result of mass hysteria created and nurtured by the national press. An
excellent example of this is the cartoon which appeared in a recent issue of the
Washington Post, depicting a State trooper in Selina. Ala.. with blood dripping
from his fingers, and the caption, "I just got him before he reached the church
door." Admittedly, we have little control over Irresponsibility on the part of
the press, but certainly we are responsible for our own actions. While the
above is about what one would expect from the Washington Post, it ill be-
comes the membership of this body when it abandons its own responsibility,
surrenders its own judgment, and succumbs to mob rule.

It is most disheartening, Mr. Chairman, but also very true, that passage of
this measure may make political points for many of you. The more you abuse
the South, the higher your stock rises in the North. And you have probably
wondered many times, "When will these southerners learn that this committee
is not going to give them any consideration? Why do they persist always in
cluttering our minds with talk about the Constitution?" Well, in all honesty.
Mr. Chairman, it is frustrating. You have the votes to do just about as you
please and the comfort of knowing that the more you castigate the South, the
greater your political reward will be. But frustrated and despaired though we
be, we must come to you hoping ultimately that the Constitution, which all of
us have sworn to uphold, will survive the assault upon it.

Where else can we turn? We see the Supreme Court sitting on the House floor
wildly applauding legislative recommendations. Can we expect impartial ex-
amination of these proposals by that body if they become law?

We see the President of the United States take his stand before the Nation on
the side of those who create and thrive on disorder, chaos, and even violence,
albeit in the name of nonviolence. Instead of picking up the chant of the pro-
fessional agitator, "We shall overcome," it would have been more appropriate
for him to say, "I have been overcome." And let no man be misled into believ-
ing that passage of this measure will end their activities.

Their very existence depends upon continuation of domestic upheaval and their
own words tell us not only that they intend no letup, but that they plan to
expand their operations.

A former President of the United States stated on Monday that these activi-
ties were "silly." He added that "they can't accomplish a darned thing. All
they want is to attract attention." Mr. Truman is not looking for votes. His
position frees him from the pressure of making politically motivated statements.

ills right of free choice led him to disassociate himself from those who have
chosen to make their beds in the temples of the lawless.

Mr. Chairman, if the bill is fair, why not let it apply to all the States?
Surely the States not covered must be clamoring to enjoy its benefits. Why does
it not embrace the District of Columbia, the only area where Congress actually
has authority to provide voter qualifleations? I notice that the District is not
covered, and yet I also notice that only 38.4 percent of its estimated eligible
voters participated in the presidential election of 194. These figures are front
the table prepared by the Civil Rights Commission, which I assume is the basis
for selection of those States and subdivisions subject to coverage by H.R. 6400.
The 38.4 percent is only 0.4 percent higher than the figure given for South
Carolina i the same chart. Is voter discrimination so widespread in the Dis-
trict of Columbia? I would assume not, when I am told that one precinct here
gave Senator Goldwater only 2 votes to his opponent's more than 3,000. I cannot
match that in South Carolina, although I can offer one froni my hometown
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where Goldwater got 115 votes and his opponent received 2,203. And there was
a rural box in my county where the Senator received 21 votes and the other
candidate collected 301. In fact, Mr. Chairunan, is it not strange that tine of
the seven States to whomi this bill would apply voted against President Johnson
last November? Perhaps yon can convince yourselves that. II.I. 1400 is not
motivated by vindictiveness, but it will be difflnIt to convince the opelnminded
citizen of this.

I do not ask yot to take my word for the fact that there is no voter discrinil-
nation because of race in South Carolina. Roy Wilkins, executive secretary of
the NAACP, stated sometime during 1903 in Charleston, that any Negro not
registered in South Carolina had only himself to blame. Within the Iast 2
weeks the State leader of the Voter Ebducntion Project, the drive to register
Negr: eitisens, has stated imuilely that his only, repent only, difficulty is apathy.
Two Attorneys General of the United States have seat investigators into my
State and oni neither occasion was any substantial evidence of discrinination
uncovered.

I would like also to cail your attention to an article whieh appeared in the
Monday, March 22, issue of the Washington Post. on page A-N, The author
is Robert I:. Baker. Neither the Post nor Mr. Baker are widely heralded for
their conservative views, Air. Baker wrote in part, as follows: "The plain fact.
of the matter is that Negroes in the South who fail to vote because of apathy
outnumber those who do not vote because of discrimination."

You may ask then, "Why do yolt object to this bill when yot have nothing to
fear? If you are not guilty of dlserimlinaton the bill provides a method of
relief front its provisions." Mr. Chairman, if you point a loaded gun at my
head, surely you would not expect mue to take miuch comfort by any words
assuring that yon did not intend to fire it.

Fromt time immemorial we have found that good government depends upon
informed voters. We have seen in our personal experience that the pattern or
voting in the Negro preelnets does not reflect an independents or individually
considered vote as noted in exaniples given above. We know the pattern of the
block vote, slips of paper with nunibers or names given to each voter as he
enters the polling place, to be returned upon leaving so that they may he passed
on to others. Voting for numbers. Herded through like sheep. And you pro-
pose to increase this practice by eliminating literney tests in those States which
prevented the President's election by aeclanmation. I strongly oppose the denial
of the right to vote to any qutlifed citizen, but at the sane time, I oppose as
strongly measures which cn serve only to lower the quality of voting. We
cannot hope to improve the quality of voting by eliminating all literacy tests.

Quality nearly always su(ers when quantity occupies the focal point of one's
thinking. No exception will follow if H.R. 1400 Is enated into law.

Mr. Chairman, this bill repudiates the golden thread of American justice in
the presumption of innocence until proven guilty. It would require a State or
board of registration to bring nn notion before a threejudge Federal panel to
prove they are not guilty of discrimInation, even though there has never been
an allegation by anyone that they had been diserhminuted against. This hill
defies all judicial reason and robs the people of far more rights than It pur-
portedly seeks to confer on some.

In short, Mr. Chairman, this so-called voting rights hill is the most confused
and unconstitutional hodgepodge of legislative nonsense ever penned by man.

1he CHAIRMAN. We Will noW adjourn and meet tomorrow morning
at 10 o'clock.

(Whereupon, at 12 :02 p.m., the subcommittee recessed, to reconvene
at 10am,, Wednesday, March 31,1905.)
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WEDNESDAY, MARCH 31, 1965

Hous: OFl lEritl12s>N TA1'iv Es,
SvncoMM'I rrEE No.5 OF Ti.E

COM3MI1rEE'I* ON TnHR JUDICIARlY,
11ash'fhigton, D.C.

The subcommittee met at 10 an.m., pursuant to recess, i' room 2141,
Rayburn House 01lice Building, Hon. Emanuel Celler (Chairman of
the subconiittee) presiding.

Present: Representatives Celler, Rodino, Rogers of Colorado, Donl-
ohue, Corman, McCulloch, Cramer, and Lindsay.

Also present: Representatives Feighan, Gilbert, Tenzer, Conyers,
and Mclory.

Staff members present : Benjamin L. Zelenko, counsel, and Allan D.
Cors, associate counsel.

1he ClJAHnMAN. The commit tee will come to order.
The Chair wishes to announce the following witnesses for the morn-

ing. The Honorable John Dowdy, Representative from Texas; the
Iolorable Jo1hn Buchaniin, Representative from Alabama: the 14on-
alble W. J. Bryan Dorn, U.S. Representative from South Carolina; the
Honorable L. Mendel Rivers from South Carolina; Mr. James
Farmer, National Director of CORE; Mr. Sidney Ziagri, the legisla-
t ive counsel of the Teamsters Union.

We will be compelled to hold a night session at. 8 o'clock tonight
when we will hear the Honorable David N. Henderson, U.S. Repre-
sentative from North Carolina; Representative Glenn Andrews from
Alabama ; the Honorable Richmond M. Flowers, attorney general of
the State of Alabama; and representatives from the NAACP of
Virginia.

I am sorry that we have to call another evening session but I do
not see ally other alternative.

Our first witness is our distinguished Representative from Texas
and the very able and efficient, member of our own Judiciary
Committee.

Mr. Dowdy, we are glad to hear from you. I just want to explain
that as Chai'man I am compelled to go before the Rules Committee
tils morning to apply for a rule on the constitutional amendment
concerning Presidential liabilities. I may not be able to be present
throughout your testimony. I am sure you will understand.

The committee will be chaired by Mr. Aodino.



STATEMENT OF HON. JOHN DOWDY, A U.S. REPRESENTATIVE FROM
THE STATE OF TEXAS

Mr. I)owny. I will not take a lot of time because I do not. want to
be repetitious.

Mr. Chairman, I appreciate this opportunity to have heard a few
of my observations relating to this proposed 11.R1. 6400. I have no
desire to be repetitious of the testimony and briefs that have already
been presented to you, showing clearly and unmistakably that this hill
is unconstitutional, and would be so construed by any judge worthy
of the title.

Possibly in these days it is vain to advance constitutional questions,
in view of the fact that the Supreme Court has assumed the power to
amend the Constitution by judicial decree, and the Exeentive is here
demanding that Congress amend it by legislative act, wholly ignoring
the plain provisions of that Constitution, which set forth the manner
and means by which it can be constitutionally amended.

An incident was related to me, the source being one for which I
have high regard, that further lends me to believe we are indulging
in wasted effort when we present logic, reason, and constitutional
questions.

It is this: The Attorney General met with some of the leadership,
both parties, of the other body, to discuss the proposed bill with them.
When the constitutional questions were there raised, the Attorney Gen-
oral immediately laid them to rest, advising the Members of the other
body, there present, that they would not have to. worry about that:
that he had shown the bill to Chief Justice Warren and four other
Members of the Supreme Court and that they "enthusiastically ap-
proved" of it.

L Without going into the ethics of a lawyer talking to the court about
a case that mihtt likely come before it, this matter has seemingly been
prejudged. The report of this incident was hot from the meeting,
almost within seconds, and was res ipsa loquitor-the act speaking.

As we are not to be permitted to be concerned about the constitu-
tional aspects of this proopsal, we miuht turn, for a moment, to the
reason advanced for the demand that it be forthwith enacted without
having been subjected to the considered judgment which would be
ordinarily given to a proposal of such far-reaching significance, that
reason, of course, being rioting, mobs, and demonstrat.ions that have
been generated.

Perhaps this country is to be subjected to mob rule-I hate to believe
it-and we certainly do not serve such. But, be it remembered that
less than a. year ago, the Civil Rights Act. of 1064 was enacted, and
the reason most loudly acclaimed in both Houses was that it. had been
demanded by the demonstrating mobs, and that. its enactment would
take the mobs off the streets, and put, them in the courts. What has
happened? The mobs let up until after the election, but the mob-
leading aitntors plainly stated that as soon as the elections were over,
they would be back-and so it has happened, and we have even greater
mobs, in more places, and with enhanced violence.

So, in fear and tremblinrr, under threats and duress, we are told we
must enaet this piece of legislation because the mobs demand it-
while at the same time, the mob leaders are telling us that enactment

626 VOTING RIGHTS
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will not satisfy their insatiable demands, but that the intensity will
be stepped llp, and carried to more and more sections of the Nation.

If it were not. so serious, mo) psychology could be called a funny
thing. These characters that have been here in Washington, at the
White House, at. Speaker McCormack's office in the Capitol, and on
the streets-anl I only use them as examlles-when they are alone,
or only two together, they are pitiful, cringing and cowed, but get;
them together, in a mob, and get the mob feeling runnIng through
them, they lay down in the streets, block the halls of the U.S. Capitol,
and take over the White House, and with such fierceness that physical
force and strength is required to move them.

In every case, these folks yell "police brutality," when, in fact, no
more force than is necessary, is used. For this reason, President
Johnson did not permit reporters or cameramen to attend the White
House invasion, because he knew the purpose, and caused those in-
vaders to be secretly evicted.

There is something else about these mobs. When they once learn
that their actions will lead to granting of their every (emand, there
is a multiplication both of their demonstrations an( riots, and of their
demands. Ahady we are hearing of planned demands for a "Marshall
plan" for the part ci pants in the mobs.

History reveals what. happens to a country once it surrenders to the
anarchy of a, mob. After all else is destroyed, then the mob turns
upon itself. Something of the sort happened in Alabama, following
the 5-day march to Montgomery. In that march, there was a large
percentage of white people who had so far forgotten themselves as to
participate in such an affair. It was mainly through their efforts that
it got so much notoriety, and cost the American taxpayers in excess
of a third of a. million dollrs. Yet when they got to Montgomery,
and the pictures were to be taken, and the speeches were to be made,
and the dangers were past, the Negro leaders took over, an( in effect,
said, "You white trash get back now-we are through with you."

Now, assuming we are to forget. the Constitution, and cravenly sub-
mit to the demands of the mobs, and bring all elections, Federal, State,
and local tender Federal control, I think it should not be lone in a
discriminating manner, such as in this bill: and that the purity of the
ballot should receive as much protection as the casting of the vote, be-
eause if fraud, duress, voting of the dead, and other means of stealing
elections is allowed, the right to vote is of not much worth.

I would now suggest, in rough form, a few amendments that might
help carry out what. should be, and seems to be the avowed purpose of
he bill.

First, of course, it should apply universally andt(] not dIiscrimlinate
and just apply to a few States-six or seven or eight or nine, however
you want to interpret it.

First, of course, the allegation that the purnose of the bill, or one
of its purposes, is to get the demonstrating mobs to go home. A long
step in this direction would be a provision ins the bill to make it un-
lawful for a person to cross State lhies, or to transport other persons
across State lines, for the purpose of participating in, inciting, caus-
ing, or encouraging riots or disturbances of the peace in violation of
laws or ordinances of States or municipalities. It might be well that
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t provision also be added to make it unlawful to buy a t icket for some-
one for seh pu-Impose; laid, of course, adequate punisliment should be
provided.

A provision should be added to the bill forbidding mass demoni-
Strat ions and riots, placing a reasonable limitationl a )oil the numbers
of people who can be involved at any given itle aid place, and pro-
vidhitg penalties for violation.

The proposed bill provides that the registrar or exalliner shall dis-
regard the voter qualificat ilon laws of the subject State. This Should
be amended to require the registrar to be governed by the voter Iunli-
lication laws of the State, to the extent that they be applied without
discrimination on account of color, and provide a penalty for the
registrar who willfully violates that law.

In Texas, and I imagine in other States that have poll taxes, it is
a violation of the law for one. person to pay the poll tax of another.
In this proposal, wherein poll taxes may be paid to the registrar,
similar provisions should be made, and also a provision mtiakmng it a
violation for a registrar to knowingly permit, same to be done.

In my State, and I am sure in others, a person must. be able to read
and write to be able to vote, because, unless physically unable to mark
the ballot, or being blind andt(] cannot see, Onle person ca1nniot mark the
ballot of another. It should be made clear that this proposal (oes
not intend to permit one person to vote for another, and an amend-
ment is necessary to that end, and penalties provided.

I have in my tiles copies of poll taxes and registration without pay-
aent of poll taxes that occurred in Texas last year, after the adoption

of the poll tax amendment, in wlich there are, in effect, duplicate
registrations. This was deliberately done, by encouragement of the
illiterate to so violate the law. Penalties should be provided therein
for duplicate registrations, ani the registrar should be included for
knowingly and willfully participating in duplicate registrations.

I shall not take lp niore of your tinie, as others want to be heard.
There are other amendments which would help insure holiest eleE-
tions. As I said earlier, if we are going into this, that ought to be
our iain purpose here, as honest elections and( honest Counts of votes
is certainly just as important as the right to vote. If the vote is not
honestly counlted, then the right to vote is of Io value.

Thank you, gentlemen.
Mr. RoD1No (presiding). (ongressman, we want to thank you for

appearance here this morning. We alppreciate your opinions and
your feelings in this matter. I had not intended to comment on your
statement.

However, I think it is appropriate to at least >oilnt out, and I aml
sure that the gentleman would agree, that this congresss will not. be
intioiidated nor will it act uider fear or duress.

I think we are all aware of the fact that. there have been areas where
there has been a mliassive denial of the right to vote and we are acting
on the basis of facts which have been presented.

I am sure that the gentleman who has a high regard for the Congress
of the United States of which hie is a part, will not want the record
to show that we are going to act on the basis of intimidation or because
of fear and duress.

The gentleman knows and respects-
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Mr. I)ow1nv. I said we were being urged to so act.
Mr. ROnlNo. I am glad that the gen leman iniakes that clear because

I certainly would not want hiin to leave that impression.
Mr. IDowinr. And I trust that Congress will not succumb to that

llr ing.
Mr. RonioNo. We thank you very much, Mr. Dowdy.

Colg l'essman Rogers?
Mr. RxEnis. I dide not fully understand what you meant when you

said the constitutionality of this would not be a problem because the
A torney General had made certain statements.

Would you repeat what you stated before?
Mr. I )ownr. What I said was, and the report came to me as reported,

is the act speaking itself in talking to Members of the other body
when they were getting this bill ready for introduction. They asked
hin about these constitutional questions and hie said that would be
no problem because he had talked with the Chief Justice and four
mieibers of the Suprene Court about it.

Mr. Roosns. That hei , had talked to tile Chief Justice?
Mr. D owln. Showed it. to him.
Mr. Ronuras. Showed it. to him and four other inembers of the

Supreme Court?
Mr. )own. That, is the report that came to me.
Mr. Rooluas. Is that a report that would cause any alarm to you at

the time ?
Mr. Down. I think that that. is unethical, of course, but I said I

o-ould just give that without commenting on the ethics of it.
Mir. ftoolius. You say you give it without comment.
Mr. Downy. I do not think comment is necessary.
Mr. Rolutus. You and I are lawyers, at least admitted to the bar.
Mr. Down. We have a license to inllict ourselves on the public as

lawyers.
1'-r. Roosas. Well, do you know of instances where the members

of the Supreme Court are talked to about proposed legislation before
it is ever introduced ?

Mr. Dowm. They should not be. They should not express any
opinion about these matters before it is enacted.

Mr. Roomus. They should not, and have you reason to believe that.
t he information given to you was reliable?

Mr. Downy. It came to me from what I consider a reliable source.
Mr. Roomluus. Would it be from a Member of the other body that was

in this conference?
Mr. Downy. It came from people who were in the conference; yes.
Mr. Roomns. Would it be Members of the other body that. made such

statements?
Mr. Down. I think that the people that related it to me-I would

not he free to go tliat far.
Mr. Rooms. Why would you not be?
Mr. Downy. Because it was given to me with the promise that I

would not reveal where it came from.
Mr. Roims. Then why do you reveal it now?
Mr. Dowvo. I am not revealing where it came from.
Mr. Roonsus. But. you did give the substance of what was in the

conference.

629



VOTING RIGHTS

Mr. DOWDY. I gave the substance of it and I think the Attorney
General of the United States ought to be asked about it.

Mr. RoGERs. Did you direct it to his attention?
Mr. DOWDY. I did not, I am not a member of this subcommittee. I

am giving the information-
Mr. RoERs. But you are a member of the bar and a member of the

bar of the Supreme Court of the United States; are you not?
Mr. DOWDY. That is right.
Mr. RoGERs. Do you not think you have some obligation as a mem-

ber of the bar to-
Mr. DOWDY. If I did not so think I would not be saying anything

about it right here, and if you are jumping on me for revealing the
information that came to me, I think you are derelict in your duties
as a lawyer.

Mr. RoGERs. That is what I am trying to find out. I want to know
where you received such information, and since you believe it to be
reliable I think we should look into it.

Mr. DOWDY. I do, too. I think you should ask the Attorney General
about it.

Mr. ROGERS. Would you cooperate with us and expose to us those
who gave you such information $

Mr. DOWDY. I do not think those people need exposing, I think the
guilty people need exposing.

Mr. ROGERS. At least give us some indication as to whom we can
talk to without going directly to the Attorney General and asking him.

Mr. DowDY. I think I can probably give you the name of everybody
that was at that conference.

Mr. ROGERS. Well, would you do it?
Mr. DOWDY. Here?
Mr. RoGERs. Yes.
Mr. DoWDY. I want to check to be sure that I have got all the names.
Mr. RooEs. Well, will you check and get all the names and submit

it here for the record?
Mr. DOWDY. As far as I am concerned; I will.
Mr. RoGERS. All right.
Mr. RODINO. Congressman Lindsay?
Mr. LINDsAY. No questions.
Mr. RoGERS. Congressman Buchanan? Is Congressman Dorn here?

Is Mr. Farmer here in the audience?
I see Congressman Dorn entering the room. Would you please

come to the witness stand, Congressman? Congressman Rivers, we
are pleased to have you here and we await your testimony in this
matter.

Mr. RrvERs. Mr. Chairman, I am appearing at the sufferance of my
friend, Mr. Dorn. With the consent of your clerk-she let me take
a part of Mr. Dorn's time, I better let Mr. Dorn begin.

Mr. RoDINo. Congressman Dorn from South Carolina, would you
identify the gentleman at the table with you? Is he going to assist
in the testimony, Congressman?

Mr. DoRN. Mr. Chairman, I have no prepared testimony. I would
like to submit, with the Chairman's permission, a short statement later
on in the day for the record.

Mr. RODINo. You have that permission.
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Mr. DoRN. In the meantime, permit me to thank the Chairman and
the distinguished members of the subcommittee; each of you, for the
privilege of coming here very briefly.

Mr. .iloDINO. May I say, Congressman Dorn, that we welcome your
testimony before this committee. We know you are a respected iem-
ber of this body and we certainly appreciate the counsel you present
before this committee. You may proceed, Mr. Dorn.

STATEMENT OF W. J. BRYAN DORN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF SOUTH CAROLINA

Mr. DORN. I would like to say, Mr. Chairman, that coming over
before this subcommittee is getting to be a very regular occasion. The
last time I was before the subcommittee was less than a year ago in
reference to the so-called Civil Rights Act.

Mr. RooEis. I can testify you were here in 1957, 1960, and again in
1964.

Mr. DoRN. Well, I was only going to mention, Mr. Rogers, just
1 year, 1964, the so-called Civil Rights Act. However, of course, there
were other occasions.

One reason why I wanted to come this morning was to let the sub-
committee know that this will not be the last. It seems that all we
have to do to get a bill before the Congress in the last few months and
years is to create some sort of a disturbance and some of our good
friends in the country will react accordingly.

I do think the bill that is before the subcommittee today is a bad bill.
I commend, however, each of you for your diligence and your per-
severance and your honest, sincere desire to do something about the
problems confronting our country. This bill is punitive, it is sec-
tional, it. is evil legislation.

I would like to say that as far as my own congressional district
is concerned, that I know of no discrimination. I would like to say
that Anderson County, which is the largest county in my congres-
sional district-this may surprise some of you-they have registered
78 percent of the eligible Negroes in Anderson County, which is again
the largest county in my congressional district; only 63 percent of
the white people are registered in Anderson County.

Pickens County, which is second in my district in population, 72
percent of the eligible Negroes are registered, only 63 percent of the
whites.

The third largest county, Oconee County, likewise, has not quite
the same percentage but a larger percentage of the Negro adult popu-
lation registered than the white.

These are the three largest, most populous counties in my con-
gressional district constituting well over half of the entire population.
I do feel that rather than being condemned we need to emphasize the
positive, to emphasize some of these things we have done.

I think this is the great danger, the irreparable harm that is being
done in this Nation, not just one section of it but to this Nation as a
whole, we are being held up continually to unjust criticism-last year,
again this year, and no doubt, next year, and right on. We never
emphasize the great progress, quiet progress that is being made in the
field of civil rights and voting rights and the exercise of the many
privileges guaranteed by the Constitution of the United States.
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Let me say this: In 1920 in South Carolina, 8 percent of the adult
population eligible to vote participated in that great national election
when I believe Cox of Ohio and Franklin D. Roosevelt were the
Democratic nominees, Harding and so on was the Republican nominee.

In 1924, when Davis was the nominee, and Coolidge, we had only
01/ percent of our adult population eligible to vote in the national
election.

In 1948, I have the figures right here, Mr. Chairman, only 13 per-
cent of the adult population eligible to vote, voted in the 1948 elections.

What about last November? Thirty-eight percent of the adult
population of South Carolina eligible to vote, voted. So I say that is
the greatest progress, that is an increase of 300 percent over 11648 since
I associated with you, Mr. Rogers, and you, Mr. Rodino, in this Con-
gress, an increase of 300 percent-more than any other State in the
American Union.

I think we have earned and deserved one little word of commenda-
tion on the progress we are making. If you just hold off on this
legislation just a little bit, I believe in another 4 or 8 years we will
be up to the national average, and I believe in a very short time
we will be ahead of the national average because our people are
conscious, and becoming increasingly so every day, of the responsi-
bility and the privilege as well as the duty of participating in national
elections.

Therefore, in view of this 300-percent. increase since 1948, I do
think this is evil legislation, it is bad advertisement, it is giving the
world the wrong impression of what is being done.

The minor incidents throughout the country are being overempha-
sized and it is creating the wrong impression.

So I wanted to come here today to point out the positive-what is
being done. I would like to plead with you gentlemen to consider the
fact, and it is a fact, that we are making fantastic progress. I may not
be as wise or even as moral as those who advocate this legislation.

Mr. Rom No. You are, Congressman.
Mr. Don. But I hope you will concede to me a degree or at least a

percentage of the desire to do what is right in this country toward
morality and ethics in government and the political welfare and best
interest of all of our people.

Now let me say this about McCormick County. I want to beat you
to the draw. Every time I have been before this committee somebody
pulls out McCormick County, so I am going to beat you to the draw.

Last summer, election year, my esteemed friend, Mr. Celler, and our
good friend, Mr. Foley, pulled out McCormick County. Well, yester-
day I called a member of the registration board in McCormick County,
it-is just a few miles from my county, and I cannot explain it really,
it is Just a few miles from Anderson County= the largest county in my
district where you have 78 percent of the eligible Negroes registered,
only 63 percent of the white in that county-but you drop down to
McCormick County and the figures are somewhat different.

I have checked with Mr. Baggett, a member of the board of regis-
tration, who is a distinguished attorney. Here is what he told me on
the phone last night, that the registration board in McCormick County
meets the first Monday in every month-every month-this year, not
an election year, no election scheduled in McCormick County this year.
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Three of them on that board--thdre is no telling how inuoh money
Mr. Baggett loses, how many cases he loses, by going dowi and sitting
in the courthouse all day long every month playing checkers, reading
magazines or twiddling his thumbs and talking, waiting for someone
to come in to register.

All right. Suppose a man comes in-I am not going to mention race
because in McCormick County you do not have to say what race you
are. You come in and ask for an application to register, that is the
first step. You ask for an application, you fill it out and then the only
thing you have to tell the registration board is your age, where you
live, and your occupation.

Then the member of the registration board will hand you the
Constitution of the United States.

Now, all this business about interpreting the Constitution, I am
not an attorney but I have heard quite a few of them, a great many of
them on the floor of the House, and I have never seen any two really
agree on the Constitution. The board in McCormick does not ask
anyone to interpret the Constitution.

They ask this applicant just to read, and you know he could just
get up and quote: 'We the people of the United States, in order to
form a more perfect Union"-we memorize that in the second or third
grade-he could say that. If he has any difficulty in reading a partic-
ular section, they will kind of help him out a little bit. They ask the
white teachers and all the rest of them to do the same thing. This is
a very simple requirement.

All right. If he can't read at all, he can do this: He can still vote
if he can show where he paid taxes on $300 assessed valuation of per-
sonal property, which includes furniture, automobile, house, land, or
anything.

Then failing in that in McCormick, under the voting law of South
Carolina he has the right to appeal to the court of common pleas. This
is written and spelled out in the law and the court can overrule on
the other two counts-that of being able to read a simple line or two
in the Constitution or on the tax question.

The court can still overrule and say you must put this man's name
on the registration book. I see nothing difficult or complicated about
that.

Why more people are not registered in this particular county, there
are several explanations. One, of course, is that it is a rural county,
people engaged in lumbering and forestry. Another reason, and you
will be interested in this, the member of the registration board said
that the population of McCormick County nonwhite is 62 percent
but that this does not tell the whole story; that a good portion of the
parents work in Atlanta or Washington or Philadelphia or Baltimore
or New York, possibly Detroit, and their children remain in McCor-
mick County, though, to go to school because they have good schools.

This is one of the reasons that has been advanced for considerably
less nonwhite registration in this particular county.

The FBI went into McCormick County 5 years ago and they made
a thorough investigation but found no discrimination.

The Civil Rights Commission said no sworn affidavits charging
discrimination have been submitted to the Commission from this
county. I just hope that we will give McCormick County a little more
time and not condemn these people for doing the best they can.

40-535-05---41
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I am reliably informed that officials of Mcornielc County, in order
not to be criticized by the FBI nud the Civil Rights Commission
and some of my good colleagues in the Congress, have gone out and
actually encouraged at their Own expense nonwi te residents of that
county to get on the registration books aind to voteso a1s to clear the
good name of the county.

I do think tiese people are making an honest effort and I want. to
emphasize this. I think that if our great. demuocracy is going to he
preserved, we must acknowledge the right of people not to vote if
t hey do not want to, to have freedom of choice. ''here is a great
di ference, in voting and being voted.

1 greatly fear that some people want to come down and vote some
segients of our people, I would hate to see that in any section of
tlus country. Certainly I would not be ia party to voting people in
Chicago or in any section of this country or in not giving the people
of this country in national elections an honest count of the ballots.

I do think clat the legislation, Mr. Chairman, is punitive, it will do
more harm than good. We aro making fantastic progress and we need
to contintle this progress. If there is any need for redress lets it be
through the courts and through legal proceedius and not through
demonstrations nnd violence. 1)emocracy, in order to survive, must
ho disciplined and restrained.

I want. to remind this committee that on the floor of the United
States House of Representatives we have a Sergeant at. Arms, his name
is Zoake Johnson, and I cannot refer to you on the floor in torms other
than the gentleman from New Jersey or the gentleman from Malssa-
(husetts or the gentleman from Colorado. We have discipline on the
floor of the United States House of Representatives, the greatest.
deliberative body in the world or else you could not have legislation.

If this democracy is to be the arsenal of democracy and the heart
aind core of freedom, we must, be disciplined and restrained and not-
battle in the streets and on the highways of the country, but in anl
orderly, deliberate fashion as envisioned by tie Founding .Fatlers.

I could go into what Plato and Aristotle said about the survival
of democracy. ''ionas Jeil'orson, writing in 1814, said, in substance,
it wits ridiculous for a person to be permiltted to vote who could not
road the ballot.

I could go into all that but I won't take the time of the committee.
I would lhke to reserve my philosophy along that line for the floor
debate, and I do hope that the committee will insist that the Rules
Committee give us time to debate this measure as you did lest year.

I commend this committee, and Mr. Collier the chairman iA the
subcommittee chairman who insisted on a full debate which I think
was beneficial to the whole country. I believe you will do likewise
when this bill is debated.

I want to thank you, Mr. Chairman.
Mr. Rontxo. Congressman, I would like to state for the record that

we recognize that the gentleman is making his presentation sincerely
and that he utindoubtedly is expressing what is hi considered judgment
in this matter. I, for one, respect him personally for his views.

I am also happy to hear him say that all of us who are Members
of the Congress look upon it as the greatest deliberative body.
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I wild thorofore like to say when the gentlemh1ni says or implies
that. the Con res will be pushed into takhig action oil these ensures,

I ami Sum that is inot the inforrnco that he would want to leave.
This body will only Itet. after it hits deliberafe(d,

I personally want, to comtleid the gent-1imah for brlging to 0th
attention of the committee inets wi ch we already have, that, there
aro colties in certain a1arts of the United St ates where the nonwhite
po mllationl has beeon voting and has been vot ing ill increasing numbers.

Yo do comtinendl you. Wo think it (hine. 1 think this is Ia process
of urging on the part. of those who are deeply interested in seeing that
this right, to voto 1b0 not (delled, hit, be preserved atid protect ed.

So wo do say we recognize this, we applaud you for this, we only
hope that this would bo the case in all areas. We recognize that. there
are diflieulties in some areas and we would only hope, ats vou pointed
out. in the various cotites in Anderson County a nd, in Pickons
County, that this might be tho ease in Marilon, Sumter, r01 Calhoint.
We would hope that this legislation might, not have been necessary
but I think the gentleman will aro thaeet where there are doliciencies--
and I amtire the gsrit lonin knows I hat sc 111nareas do exist where
thero has been massive discrimitfition in the denial of the right to
vote-theant measures must be ta ken, not ptmitive but, corrective.

.I think tha11 this is whiat wo are at lelnpt ing ito do. At. least, speaking
for myself as it member of this coiniitteo, I want to assure you hat
that is what. I wint to do.

Withi that; I want. to tha1k the gent letain for his presentation and
f want to assure hitn that we will deliberate, opponents will be given
every opportitity as Ihey have in the past to express themselves and
to brng their views before this commit teo and thie Rules Conmiittee
and to debate it. in an orderly manner on the floor of the 1-ouse of
Reprosentat ives.

Mr. Douv. 1 do want to thank the chairman, of course for his fair-
ness and his kindness but I would like to reiniid the cominittee, I have a
picture here with me of former Premier Khrushchev voting the other
day in Moscow. You know, it was interesting to me that during that
short interview when ho first, cane out after 6 months of hibernafiot),
ninny of is wonderitng what had happened to hin, and ho said some-
thig about the ballot andl 991/, percent of the people voted but only
one ticket. I think people in tris country argue that that is the right
to vote. I(do not See how you can say that that is a right to vole wh len
you have only ono ticket on the ballot.

I think the great question here today is whether or not our people
are going to vote of their own free will and accord or whether they
are to be voted.

I do fear that the rapidity with which fhe Congress considers this
legislation, largely as a result of doionstriations, is a dangerous trend
and could lead to this type of legislation being run through the
Congress just as happened in Germany when they had the Reichstag,
and so on.

I do fear that, that is why I am here today.
Now, I will say this, Mr. Chairman : In all sincerity, and I did not

want to mention this but many of us in that area have been living
night and (lay with this problem and really we have devoted a gool
portion of our time-very frankly, I have not had a vacation in 16
years, this is the 17th year, that t have been to Congress.
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One thing I do every fall, and I did not want to mention this butt
some of my colleagues are not directly involved in this problem.
Every fall, last falf-and it is hard work Mr. Chairman, beyond, I
think, the call of duty, to get up at 5 olock in the morning atid go to
every high school in my congressional district, sometimes without a
loudspeaker and 1,200, 1,500 students of all races and all creeds and
bring them this message about the importance of voting and getting
registered and the fact that if we do not participate in democracy and
use our freedoms we are going to lose them.

I think that is something ont ie positive and the tangible side that
many of us have been doing over the years.

I spoke to 25,000 high school young men and women last. year about.
the right to vote and the iniportance of being good citizens, and I did
not discrbainate, in the high schools of my congressional district, and
.1 am prouid of that fact.

So, I very frankly, instead of having a complex about this whole.
thing and feeling inferior about it, I feel very positive that I have
done as much probably as any other single person in the Congress
could possibly do about a given problem and I pledge you even m11ore.

Mr. RomNo. We know the gent leman is very able in his field.
Congressman Rogers?
Mr. RomEas. No gestions.
AM r. ROmINO. Congressman D1onohue?
M1Ar. DoNoH UE. No questions.
fr. RomNo. Congressman Cramer?

Mr. Cu. nuvm. No questions.
NMr. RomNo. Congressman Conyers?
Mr. CoNYxas. Thank you.
I am not a member, sir, of the subcommittee, I ami1 ai member of the

full committee. I am very pleased that the Chairman, today, will
allow me to just. make a couple of points and raise some questions
because if we were to go through this entire matter, I do not think
there would be any other witnesses permitted to testify today. There-
fore, I am going to have to, unfortunately, just. raise a couple of
questions with you.

I take it that you are for the rights of all Americans to vote without
regard to their race, color, national origin. I am very happy to say
of South Carolina, the State which you have represented for so long,
the Civil Rights Commission has never seen fit to go there and that.
fortunately there have been none of the incidents tiat have occurred
in other States, and I think that is to the credit of your State.

The fact that three Americans have lost their lives in petitioning for
redress of grievances, most lately Mrs. Liuzzo of Detroit and Reverend
Reeb of Boston, and the Negro from Alabama, I think his name was
Willie B. Jackson, would you not consider to be very serious matters
which have rather correctly aroused the American people to see that
there is legislation enacted that will help correct the situation which
is at the base and the heart of these petitions and demonstrations going
on in the South?

Mr. Dona. Mr. Congressman, of course I appreciate your being over
here this morning and your question, of course, is a fair question and it
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1. do not believe anyot ne in this 'otintry in his right mind would

Condone any mitderP anyiwhere--tlie mur1iider of the young man1111 on
lie subway in New Y'ork th o(lither day by it gmob the11 three Ieople

that. were put inl the deep freeze after' bing killed fin New Yok, I
believe last Friday night.

I might say to my distinguished anId beloved colleague that I cer-
fainly would not take oil' from Siouth Carolina and go to Detroit id
criticize any of the practices of the people there because I atiln (.611-
fident that a great majority of the people of that eomumnnity want to
do what is right.

I could iIonit out thlat inl June 1943 when we were fighting for
freedom, 1. and 6 brothers serving the country, that 34 people were
-killed in I)et roit, and 7i5 injured. T12he Federal Goverinment had to
devote half of a coMbiat division into the city of Detroit to restore law
and or-de' because of violent, demonstrations.

I. ertailily would not. condemn the great State of Mieh igai or the
great city of Detroit for that.

I want vou to be just a little more synipathetic and bear with us a
little hit. l)Iiuse we ire making great progress, we want. to <do even
betterr, not just. our section but, the entire Nation--it is a national
problem,

I might say this MI. Chairman, that. we (o not tell the world enough,
1111, we are handliing this problem better than aiy other country m
I history of the world with a similar problem.

For instatce, look at. Israel and the countries surrounding there.
When I went to visit a. group there I had 14 guardsits as a Member of
Congress, with lixed bayonets till around meia because of the intense
racial and religious feeling, and they told me that thousands have
been killed since World War H.

I weit on to Pakistun and the driver of my car said that. his wife
utd children had been burned alive before his own eyes because he
was il Moslem and they were Hindus. He said a million people have
been killed in the last 20 years in that area of the world.

So when you look around the world and remember how Hitler
attempted to solve his racial problem and Mussolini the Russians,
liquidated the White Russians and Ukranians--in the light of all this
we need to talk a little more about what we have done and are doing.

We have done better than any other country with a similar problem
and we ire going to do even more, Mr. Congressman, without. this
kind of legislation.

Mr. RomNO. Thank you very much, Congressman Dorn.

STATPiyNT OF CONOnESSRMAN WiIJAM .J'INros INBRYAN DonN O Sorvi
CAboLINA

Mr. Chairman, again Congress is being forced to bow and subvert isOelf to I11e
will of the mob, This is the second time in less than I year thiat the Congress
and the country are being blackmailed and stamipeded by threats of violence to
piss ill-advised, ill-conceived, and uncoustittitional legislation. This bill would
imke a mockery of the rights of the 'States, the local goverimnent0s, the Conisti-
trition, and due process of law. This legislation would make a shani of our demo-
eratie ideals in favor of mhobocracy. This is punitive legislation. It is vindictive
1and sectional. It is evil legislation conceived in the minds of those who wotid
vote masses of our people rather than permit them the choice of a free ballot.
This bill would make it possible for many of our people to be voted. Vhen
freedom is involved, there is a v'ast difference li voting and being voted. We
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cnnnot escOp the fact that this legislation Is being railroaded through the
Congress by mob action in the streets and highways of our country. Apparently,
legislation will no longer he considered in the cool, canm, deliberative, intetligent
atinosphere as invisioned by the Foundhig Fathers. I never thought this
Congress would serilously consider such reactionary legislation,

This bill would turn the wheels of progress back to thought control, national-
ized elections, and stark, centralized power. The Armed Forces of the United
States, representing the forces of freedom for almost 25 years, have been con-
mtantly engaged with the renetiotiry forces of totalidtrihism. We have de-
5troyed many and are contintuing to oppose the remaining reactionary regimes
who boast of their democracy, voting nearly 100 percent of their people, but with
only 011e ticket on the ballot,

This tin-Amerlean legislation would permit registrars apponl ted by the Fed-
eral Government to go Into a few Southern States only and sit in judgment of
registration boards, toenl oiielials, and the voting public. They will be empow-
ered by the Federil Governmnent to register voters and tIheIn 't tioil election
day to see that those they registered voted or were voted. These registrars,
examiners, and "commissars" could be sent into South Carolila, the Deep South
Sntaes, or Alaska, from Califtriha, Detroit or New York City, Mr. Chairman,
this would be demoeraey-I-ussJan style.

Under this bill a person unibie to read or write Ihe 10iglish language could be
placed on the registration books In South Carolina under the order of the Attor-
tey General sitting in Washington. Under the sin'e bill, however, In New
York a person could he denied the right to vote if he could not rend and write
tihis same english langiuage. This is the lluost sectlointal att vindictive legisla-
tion ever proposed in the history of our country. The itnw would apply to certain
States tind inot apply to others. It would establish a dangerous precedent of
partialilty and favoritism to the ehoseh States and cerinin nmnpered pressure
groups. UtIder this legislation, those vlo ot'ild not even rend the balOt. could
be hauled in and voted without regard to the constitutional rights of tli States
to set certain qualiflen ions, protect hig and preserving tie right to vote.

Under this FederaI vote control legislation, any State or local registratIon
mnws passed stice Novetnuher 1, 19641, would have to be approved by a three-jtudgecourt in Washington, D.C. Mr. Claiirman, why Washington. D.C.? Any local
otileini or registrar or citizen accused by the Federal Governmetit under the
provisions of tlis vindictive legislation could be subjected to i years in a Federal
prison or $:1,100 line, or both.

]ather thatin this constanlt harassment, and in thnldatilon by the Federal Cov-
ermitient, South Carolina hlas earned tiltt] deserves the coimmendtition of the
country and the Congress. South Carolina is nmaklug fantastic progress in the
lelid of lllttil retitiony. We are making great progress in extending the full
blessings of eltizenshil, economic opportunity and editeationitI advantages to fill
of our eltizens. We are urging and making It possible for outr eltizens who
desire to do so to register and vote, We are protecting their right to vote, and
Mr. Chairman, we are protecting their right not to vote.

In 1924 only 6% percent of the aduti people of South Carolina voted in the
natlotal elections of that year. In 1918, only 13 percent of the adult potnula-
tion of South (arolin voled ti the importantt national elections of that year.
In 1961. the inst national election in November, 38 percent of our adult popn-
lition in South Carolinn voted, an increase of 300 percent over 1948-n greater
percentage of increase than in any State li the American i~uion. In South
Carolim. we are proud of this record. Without this legislation, in a very few
short years, voter partieluation it all elections in South Carolina will be equal
or higher thnn the unttonni average. I hope you will help mle tell the world
about this amazing progress in a Deep South state. Let's necenttate the posi-
tive and not always dwell on the negative. No wonder the United States does
not have the best: Image around the world. We are simply not telling the world
the true facts.

Yes, South Carolina comes inder the provisions of this legislation while tIe
overwhehluing taajority of the rest of the States are exempted. Yet, in Anderson
County, the largest and by far the most 1 1optlous county in tty district, 78 percent
of the ndtilt Negro population is registered to vote, while otly (13 percent of the
white popthlition in Anderson Cottty is registered to vote. Mr. Chairman, Is
this discrimination? Is this trickery and fraudt to prevent nonwhite citizens front
voting?
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Pickens County, in my congressional district, is the second most populous

county. Pickens County has 72 percent of its adult nonwhite citizens registered
to vote, while only 03 percent of the white adults of that county are registered to
vote. Let's look at Oconee County, the third most populous county in my district.
The percentage is 03 percent Negro registration and 02 percent white registra-
tion. I know of no discrimination against nonwhite voters in my area of the
country. None has been proven in nny court. No charges of voter discriminta-
tion have even been brought into the courts. No sworn affidavits of discriminn-
tion in voting or registration have been pres4ented to the Civil Rights Coimniission.
The inescapable conclusion is that there is a desire by someone here in Washington
to register and vote large segments of our people. This legislation is n reflection
<n the splendid accomplishments and earnest desires of the people of South
Carolina to encourage good citizenship. It is a reflection on the great Negro people
of South Carolina who know when and where to register and how to vote. The
nonwhite citizens of South Carolina do not need Federal registrars, armies of
invasion and examiners to tell Iien how to register or vote.

Mr. Chairman, every time I appear before this subcommittee, which has been
very frequently in the last few years, the counsel to the conuittee or the Chair-
man will bring til) McCormick County in my congressional district. Before you
reach in the files and ask about McCormick County, let me tell you about this
line little county in the lower part of my congressional district. I called an
honest, forthright member of the board of registration in McCormick County last
night, the lion. Julius Daggett, in distinguished attorney and a Christian gentle-
man, who is concerned about the misinformiat ion and (distortion of the facts
concerning MeCormlek. Next to my own county, I nt more familiar with the
situation in McCormilk than ii any other county in the United States.

Mr. inggelt informed me10 that the registration board meets in McCormick
County the ilrst. Monday in every month. They meet at the Courthouse to register
any potential voter who desires to have his name placed on the registration books.
The prospective voter is required to till out it simple appliettion Bhink. Before his
name is placed oil the book, lie is only asked his name, age, address, and occupa-
tion, You do not have to be listed on the registration books by race. 'T'here is no
discrimninatlon in the registering of voters in McCormick County. Before register-
ing, nn applicant is handed a copy of the Constitution of the United States and
asked to read any portion of it. If they ennot read one part of the Constitution,
the board of registration will even suggest another part, such as the Preamble,
familiar to vlrtually every elementary school child. 'T'his is only required in order
to demonstrate the ability to rend. Even teachers of both races often are required
to read a few words front the Constitution.

Ii M(Ic-Cormiek County, if they cannot rend any portion of the Constitution
and are therefore denied registration, the applicant can become registered if
ho has an assessed personal property evaluation of $300. Tlts includes auto-
mobile, house, land, personal belongings, etc. If the applicant pays taxes on
this assessed personal property evaluation of $300, he is permitted to register
whether or not lie can read and write. If an applintit in Mc( cormilk County
cannot rend or write or does not have an assessed personal property evaluation
of $300, the applicant can still appeal under the State voting laws of South
Carolin to the court of common pleas. The right of appeal to the court of
comuton pleas is guaranteed by State law. The State court could order the
applicant's name placed oil the registration books even though he cannot rend
and write and even though lie does not have the assessed personal property
evaluntion of $300. This simple requirement is not discrimination. Anyone
in McCormick Couty who genuinely has the desire to register and vote can do
so.

Several years ago the FBI made a thorough investigation of registration and
voting in McCormick County and no action was taken against anyone. No
evidence of discrimination was found. No sworn aflidarvits from Alec('ormlek
County alleging discrimination have been submitted to the Civil Rights Com-
mission. Nonwhites are voting in MeCornilek County in increasing numbers.
Ninety-five percent of all those registered in McCormick County voted in the
last election. One reason for the overall smaller percentage of the total adult
population voting In McCormick County is that a good number of the nonwhite
adults in McCormick County work in the large cities of the county such as
Philadelphia, Washington, Baltimore, and Atlanta while their children go to
school in McCorniick. These children stay with guardians, grandparents, rela-
tives and friends. This is a recommendation of the splendid school system
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of McCormick County, Many of these parents have frankly confessed to me
that they prefer that their children go to school in McCormick because of the
better discipline and emphasis upon courtesy and good manners-an environ-
ment free of juvenile delinquency, teenage gang warfare, riots, and school
boycotts.

Mr. Chairman, I am alarmed and concerned about legislation being considered
and passed as a result of recurring demonstrations, violence, and disrespect for
local law and order. These demonstrations are a strange phenomenon which
is on the increase throughout the world. They have caused the overthrow of
friendly allied governments. Demonstrations and student riots are an ever-
increasing threat to our own democratic society and even our national security
whether they occur at the University of California, Philadelphia, Saigon, Ankara,
or Panama. Democracy can only survive as a restrained, disciplined society.
Even the House of Representatives that we all love as a great institution requires
discipline for orderly deliberative consideration. We have a Sergeant-at-Arms
to enforce the rules of the House and the orders of the Speaker. No legislation
is possible in Congress without restraint and discipline.

Mr. Chairman, I think the greatest contribution we can make today for free-
dom, brotherhood, and the rights of all of our citizens is to reject this legislation.
Let emotions cool, permit reason to replace prejudice. Let us make no decision
here in the Congress during this session that will encourage power-mad, dues-
paying pressure groups. Let us take no action that will lead to more demon-
strations, more demands and more so-called civil rights legislation. Let us
digest what we have.

This legislation, if adopted, will be no more successful than the Civil Rights
Acts of 1957, 1960, and 1964. This bill, as the other legislation, would only
whet the appetites of mob leaders for more attention, more money, and publietty.

It is my hope that the conscience of this committee and the conscience of
the people of the United States will awaken to the need of withholding a self-
righteous judgment of other sections of our great Nation. It is my hope that
our conscience will awaken to the urgent need of discipline, individual restraint,
and respect for law and order so that freedom might not "perish from the earth."

Mr. RODINo. We have next the able and very competent and respected
chairman of the Armed Services Committee.

STATEMENT OF HON. L. MENDEL RIVERS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF SOUTH CAROLINA

Mr. Rvas. Mr. Chairman, I want to thank the committee for the
opportunity to speak even for a few moments on this bill through the
generosity of you, Mr. Chairman, and my colleague Mr. Dorn.

I have no misgivings about what is going to happen to this bill.
You know and I know that it is going to pass. You have set the dead-
line for the termination of the hearings. You have a schedule and
we know all of this, but I want to remind you of history.

Before I do that I would like to submit a short prepared statement
for the record.

Mr. RoDioNO. Your statement will be made part of the record.
(Document referred to follows:)

STATEMENT OF HON. L. MENDEL RIVERS, A U.S. REPRESENTATIVE FROM THE STATE
or SOUTH CAROLINA

Mr. CHAIRMAN: It is unnecessary, of course, to advise this committee that
I am unalterably opposed to this legislation.

What is more significant, however, is the fact that if I were a northerner,
or from one of the great large cities of America, I would still be against the bill.

I would be opposed, not because of the features that appeal to minority groups
that might predominate in my district, who could carry the balance of power
spelling out political victory or defeat, but because deep in my heart I believe
this bill, if enacted into law, contains the seeds of destruction of rights held
so dear to every American.
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During my years in the Congress, I have always believed it was the diuty of,
a Member to cast his vote for or against legislation on the basis .of his knowl-
edge and convictions, not upon the agitation and pressure applied by those
who are'long on sound and fury, competent in their ability to picket, to donon-
strate, to foment civil strife, but those who are extremely qtestionable-in
my opinion-with respect to the sincerity of their goals for a better America.

Mr. Chairman, you know and I know that this is a political bill-nothing
more, nothing less.

Nevertheless, it is the most vicious bill aimed directly at the South since
Reconstruction. To be brutally frank, I believe this legislation is tantanmount
to a second 11econstruction era.

Provisions of this bill could well have been drafted by Field Marshal Martin
Luther King, whose legions of fanintles have fomented violence in previous
peaceful commitnities.

Again, I ask you to heed my warning. Civil disobedietice leads to anarchy.
Violence begets violence. I caution you, in all Aineerity, to go slow on this
proposal.

Mr. Chairman, you can well be presiding over the liquidation of the Demo-
cratic Party in these United States.

The Communists in Peking must be smiling as this bill is debated. Although
they are taking heavy blows in North Vietnam, they are scoring strong gains
in America. They are witnessing what they have long sought to spread--turmoil,
the spread of emotionalism designed to encourage civil disobedience, and the
rapid spread of a fanateisum bent on depriving the States of rights lawfully
belonging to them.

The activities of Martin Luther King and others of his ilk are leading to
the same goal as those of the Communists-elvil strife in America. Mark my
words and mark them well. If this legislation oecomes law, those today who
are clamoring the loudest for those claiming voter discrimination will be the
first to clamor that this proposal is depriving them of their rights, because they
are vesting in the Federal Government powers traditionally reserved by the
States, and thereby destroying the last vestige of personal and States rights.

I sincerely hope proponents of this bill know what they are doing, but I fear
not.

This measure is being railroaded through in an air of emotionalism. And I
am not so naive as to believe that commonsense and cool analysis will prevail
in the existing atmosphere. But there will come a day ns surely as I am standing
here when those supporting this legislation will wish they could re-chart the
path upon which they are directing America,

Mr. Chairman, you have been most cordial to me. For this I am grateful.
Thank you very much.

Mr. RIvEns. I can read you Mr. McCulloch's letter of May 23,
1857, to a senator in New York which I am sure your scholarly counsel,
Mr. Zelenko, has read and, as we say in the Episcopal Church, learned
and digested it.

I am sure you are familiar with the contents of this message roph-
ecy written all over it. Not that I agree. I do not agree with the first
sentence. He said he does not like Thomas Jefferson.

Mr. RODINo. Do you want to put it in the record?
Mr. RlvEns. Not necessarily; it has some things in there with which

I do not agree but prophetic about the State of New York. I say we
ought to have that with such a fine statement.

I would like to remind my distinguished friend, for whom I have a
high regard, and particularly the new members, that we people from
the South always are on trial, always criticized; try not to 'be tyrannical
or bigoted or have some kind of discriminatory attitude.

When I first came to Congress,25 years ago, that is before anybody
on this committee ever came to Washington, they had a fellow from
New York who ran every year, I am not going to mention his name
but you know him, on poll tax and lynching and all this kind of stuff.
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Of course people are against that. We do not have this kind of stuff
where I come from, we do not believe in murder.

The Civil Rights Commission is not holding my State up as violating
the law; we believe in law. We happen to have written this Constitu-
tion, people from my blood relationship wrote this document. We are
kind of proud of this.

We urge people to vote. There is no place in this constitution where
it says you have a "right" to vote. Find it and show it to me. You
have a right to the equal protection of the laws, not a right to vote.
You have a right to qualify based on the State law. There is no
"right" to vote but you can't discriminate against me because my hair,
what is left of it is gray.

I do not say that any of you ought to look any better than I do, but
what you do have you ought to be proud of.

Mr. RODINO. I would like to call the gentleman's attention, since
he talks about the Constitution and doctrine as written by his predeces-
sors, to article XV of the Constitution, section 1, "The right of citi-
zens of the United States shall not be denied or abridged * * * on
account of race or color ** * "

Mr. RivEms. That is after it has been established by the States. The
Constitution does not say you have a right just because you have two
feet to go out and vote in South Carolina or New Jersey. First of
all, you have to qualify but you can't keep me from going because I
wear green trousers and you wear white ones. You can't be denied
equal protection. Of course, we agree with this.

I represent many colored people in South Carolina. We urge them
to register, to qualify. Our biggest trouble is getting them interested,
in even bothering with voting.

Mr. ROoERs. Will the gentleman yield for a question ?
Mr. RivERs. I am makiing a pretty good speech, don't interrupt if

you can't contribute to it. [Laughter.]
What is the gentleman's question ?
Mr. RoaERs. The question is: Is not most all legislation that we

propose in the Federal Government in effect in all of the States.
Mr. RivEms. No, most of the legislation that you have been mixed

up with since I have been in Congress has been directed at me and
I don't see any signs of your changing. [Laughter.]

Mr. Rooms. Well I do not know about that.
Mr. RivEms. But I am not against you because you just do not know

what you are doing. I am sorry for you. [Laughter.]
Of course I am with you, I eat breakfast with you every morning

and enjoy it. Most of the time you give me indigestion but I enjoy it.
Before I was interrupted, I was trying to tell you this: We urge

people to qualify and exercise their right of suffrage. Now give my
State, for instance, credit for what we are doing. You won't see these
things in my State.

When we integrated our university you did not see any trouble.
When the Supreme Court, the present makeup for which we have no-
respect, when they render a decision we are going to be here despite
the fact we do not like their legislating all over hell's half acre, but
when this Supreme Court speaks we believe the only way, you can run
this country is as a disciplined America, whether we like it or not..
We recognize this and we are going to do it.

642



So we are making strides we are going through a terrible change
in America. I am not arguing about what is happening for instance
in Detroit, where my daughter lives-they had to call off a basketball
tournament the other day at some high school because the white and
the colored had fights all over the place.

We recognize we are going through a change and a revolution in this
country. I did not see anybody get on the floor of the Congress and
holler about a banker being killed in Georgia right next door to me
by two colored schoolteachers; this was murder, it had no place in
Congress. We did not get up on the floor and brag about or say what
had happened in New York when Malcolm X was killed, this was atragedy. The murders you talk about in Alabama, of course they are
tragedies and whoever did it ought to suffer and pay the penalty
for murder. I do not care where it is, we do not condone this kind
of staff.

Your civil rights bill last year can give everybody equal rights if
r ou will give this Commission time to act, but it has to have time.
This has enough authority to do anything, give it time.

The reason you are not willing to give it time is because Martin
Luther King has told you to get busy and you are getting busy. This
is not the way to legislate. No man who has the following of any
sentimental group should dictate to the Congress, and this is whatis happening.

So I ask you this: What is next? What is coming up next year?
Are you going to take my land and, as Mr. McCulloch said, are you
going to take it and reapportion it? Are you going to set people
on my property because somebody said there is discrimination in the
way we have not followed your minimum wage laws? What is next?Tou know the reason you do not know, because they have not told
you.

Now, this is the tragedy and the revolution through which we are
going in the South. This is a political bill. In my State last year,
95,000 voted Republican because of the antics in Congress. Is this
the wa you want it?

Maybe you do not want the South tied up in the Democratic Party.
Well, have news for you, they are getting out and fast. They are
Goldwater fans.

I do not know what all of them are going to do when they get their
thinking lined up with the new leadership. I do not know what is
going to happen, but we are going through a change all up and down
the line.

What we need, and I want everybody to hear this, is to rest a while
and let's for God's sake see where we are heading.

I do not plan to get on the floor of the congresss and make any
violent speeches, I never have and I shall not begin; I do not want to
offend people. I know what your problems are--you have all kinds
of problems. I do not want to get out here and criticize or accuse
you of something. Of course this bill is going to pass but let us go
slowly and see where we are headed.

There are so many constitutional provisions violated in this thing
here. It is directed at my part of the world and Alaska.

You cannot make people register. I begged people to vote last
year after they registered but they did not vote.

VOTING RIGHTS (43
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Mr. RoDINo. Does that conclude the gentleman's statement?
Mr. Rivrns. I guess it .hfd better conclude because the more I talk

the less progress I make for the committee.
Mr. RoDINo. No, I would just like the gentleman to be aware of the

fact, and I am sure he is, that we are trying to conclude i the next
hour and we still have four more witnesses. I am certain that the
gentleman can appreciate this.

Mr. RIvns. Of course I do. I am taking up more of your time and
I apologize very profusely; Mr. Chairman. I just wanted to say this:
I will leave now with your grace of having let me testify. I was not
really scheduled but I just ask you to remember these things. The
laws have got to apply to all people, we know this. Give us credit
for what we are trying to do and let's not violate any more constitu-
tional prerogatives or guarantees.

I do not plan to say much more on this because I do not think it will
do any good. We all have problems, let's stay together and try to
work them out. It is the only way to save the country.

Mr. RoDINo. Thank you very much.
Mr. CONYERs. Mr. Chairman-
Mr. RIvERs. Did the gentleman have a question?
Mr. RODINO. I am sorry, but the gentleman is not a member of the

subcommittee.
Mr. RIVERs. You can ask me on the floor.
Mr. CONYERs. Mr. Chairman, can I have it recorded that my dis-

tinguished colleague, Mr. Rivers, did invite me to ask questions and
that I was extremely anxious to respond. I recognize the time con-
siderations, but I do appreciate your invitation, sir. There are a
number of questions that you raised in good faith that are not being
gone into. I do not think we are, unfortunately, doing it adequately
but I would respect your invitation and I respect also the time
considerations of the Chair. Thank you, Mr. Chairman.

Mr. CRAMER. I am sure the gentleman from South Carolina does
not mind answering questions. Is there any reason why we cannot
provide proper opportunity for questions from those people who think
it is imperative they have to be asked? Do we have to rush the
hearings?

Mr. RoDINo. We are not rushing the hearings, the members of the
subcommittee may ask questions if they wish to. It was my under- 1
standing that none of the members of the subcommittee desired to b,
question the gentleman from South Carolina.

Mr. CRJAMER. I understand that. The gentleman said he specifi- a
cally had some questions and he felt it was important that they be
asked, and in effect the chairman has not given him an opportunity
to do so. r

Mr. Rom,-o. I am still going to insist. This is the subcommittee r
hearing and the chairman has expressly decreed this. I believe that
we must get on since we have other witnesses. We will never get
through with this and never get down to the voting bill.

I am sure that the gentleman is interested in getting a voting bill and
this is what we are going to do. ti

Thank you very much. 14
Mr. RvRs. Thank you. 1a
Mr. RODINO. Congressman Buchanan.
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Mr. BtICRTANAN. Mr. Chairman, gentlemen: May I first reassure the
distinguislied chairman of the Armed Services Committee on a point
he raised about the South slipping away from the Democrats.
Mr. Chairman, in Alabama when people learn how to read they begin
to vote Republican, and since this bill is one which will permit in
certain States vast registration of people who are illiterate, whatever
their race or color, I want to assure hin that this bill might work in
the opposite direction.

Mr. Chairman, I wonder if I might yield at this point. There are
present here some 140 or 150 ladies of DRIVE organization and their
representative is scheduled to testify. I wonder if I might yield for
him without losing my place altogether?

Mr. RoDINo. 1Ai0 is that?
Mr. BUCHANAN, Mr. Zagri.
Mr. RODINO. We had scheduled Mr. Farmer, the national director

of CORE, before Mr. Zagri. I appreciate your suggestion.
I understand that there was some understanding of the staff that

if the gentlemen yielded lie would yield to Mr. Zagri at this time.
Mr. BUCHANAN. I yield at this time.
Mr. RODINO. Mr. Zagri, legislative counsel of the Teamsters Union.
Mr. Zagri, I would like to again emphasize the need to try and get

on with tMis hearing this morning, so that we might be able to hear
Mr. Farmer as well, because we have to finish this session before this
evening, when we have other Members of Congress scheduled to testify.

STATEMENT OF SIDNEY ZAGRI, LEGISLATIVE COUNSEL,
TEAMSTERS UNION, WASHINGTON, D.C.

Mr. ZAGRI. Thank you very much.
Mr. Chairman, and members of the committee: I want to thank

Congressman Buchanan for his courtesy in yielding to me at this time
because so many of his constituents and mine from Alabama, Missis-
sippi, Louisiana, and Texas are here in the room and they are sched-
uled to return to another appointment at the White House shortly
after they hear my testimony, so I indeed appreciate the kindness
extended tome at this time.

My name is Sidney Zagri, legislative counsel for the International
Brotherhood of Teamsters. 6n behalf of the general executive
board and General President loffa, representing 1,780,000 members
and their families, I wish to express appreciation for the courtesy ex-
tended me in being invited to appear on H.R. 6400 and other related
bills.

As you can see this morning accompanying me in this room we have
180 Teamster wives from Alabama, Mississippi, Louisiana, and Texas.
Their presence is symbolic of DRIVE's (Democrat, Republican Inde-
pendent, Voter Education-the political arm of the Teamsters Union)
devotion to extending citizenship participation in the vital issues of
our day and in the important business of electing our friends and
defeating our enemies. They are here because of their deep convie-
tion in the importance of extending voting rights guaranteed by the
14th and 15th amendments to all Americans.

They are here, and have asked me to express to you their strong
feeling that the death of another Teamster wife, lirs. Viola Gregg
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Liuzzo,. who was slain near Montgomery Ala., while engaged in
transporting civil rights marchers back to Selma, shall not have been
in vain.

Mrs. Liuzzo was also a member of DRIVE and was in Selma
Ala., because of her deep-seated dedication to the principle that all
Americans, irrespective of race, color, creed, or national origin should
enjoy the same rights under the Constitution, that none should be de-
prived of any of these rights because of bias or discrimination.

There are certain facts which cannot be denied:
1. That large numbers of the citizens of the United States are denied

the right to vote on account of their race or color.
2. That many State and local officials are determined to deny these

rights.
3. That such denials are sometimes accomplished through violence,

threats of violence, economic reprisals, and other forms of intimidation.
4. That in many areas of the United States the literacy test, inter-

pretation test, tests of "moral character", are frequently abused so as
to deny qualified citizens the right to vote on account of race, color,
creed, or national origin.

5. That the delays icidental to granting the right to vote to citizens
of the United States regardless of their race, color, or national origin
-under existing legislation have been excessively and unreasonably
limited.

6. The existing process of law is incapable of overcoming systematic
and ingenious discrimination; that the Civil Rights Acts of 1957,
1960, and 1963, have been ineffective in dealing with voter
discrimination.

The voter-referee plan provided for in these three statutes has proven
to be merely a paper advance for the Negro and not worth the paper
that the statutes were written on.

In not one of the cases brought under the statutes has a district judge
exercised his option to appoint a referee. In'only one of these cases
has the judge consented to hear the application of Negroes.

In addition to the one on whose complaint the Attorney General's
suit was based, the remaining 22 suits brought where injunctions were
imposed on local registrars no contempt citations were ever issued by
the district courts for registrar noncompliance.

With all of these laws on the statute books, the Civil Rights Com-
mission reports that in 100 southern counties selected for review in
1960 and again in 1963, the ratio of Negroes of voting age who are
registered to Negroes of voting age has increased only about 31/2
percent.

It is clear that discrimination is extensive, varied, and that existing
laws are ineffective.

It is also clear that the legal remedy must be coextensive with the
problem and that the means proposed be adequate to the task. Unless
there is a comprehensive approach, the battle of civil rights will not
be transferred from the streets to the legislative halls and the courts
where it really belongs.

A piecemeal approach will result in more frustrations and will play
into the hands of the extremists-the Ku Klux Klan and the White
Citizens Councils, on the one hand, and the Black VTuslims on the
other.
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The brutality and violence of Selma will return another time and
at another place. The martyrdom of Rev. James J. Reeb and Viola
Gregg Liuzzo will be succeeded by new martyrs, and bloodshed will
again become the order of the day under the dominance of the Klan
and other leaders of the radical right.

The piecemeal approach of past voting rights bills has come back
to haunt us and the passage of a similar bill now would have the
same effect. The question has been asked, "What went wrong to
trigger the violence in Selma What can be done now to right this
tragic situation $"

For these reaons, it becomes important to examine the administra-
tion bill and to strengthen those sections which offer less than a com-
prehensive solution to the manifold aspects of voter discrimination.

The essential prerequisites of an effective voting rights bill must
include:

1. It must be national and not sectional in application.
2. It must have an automatic triggering mechanism and not rely

upon the discretion of the executive or the courts for initiating action.
3. It must eliminate all existing devices used to discriminate in

denying voting rights.
4. It must protect the individual from economic and physical re-

prisals for exercising such rights.
5. It must remedy the wrongs of discrimination by setting aside

elections and calling for new elections within a reasonable period after
the registration mechanism has been instituted.

The bill must be national and not regional or sectional in approach:
The areas primarily affected by the administration bill consist of

6 Southern States and 34 counties in North Carolina.
In this week's issue of The New Republic, Alexander M. Bickel

places the reconstruction tag on the administration bill. He states:
"* * * it is a Reconstruction measure, for it applies exclusively-
with one or two incidental exceptions-to the hard-core Southern
States and Black Belt counties. * * *"

Southerners will rightfully resent a bill which is aimed exclusively
at them when discrimination in voting rights is a national and not a
sectional problem.

The experience with the Reconstruction era will be repeated when
the South struck back with terror tactics of the Ku Klux Klan. The
reform will be accepted more gracefully in all parts of the country
if the approach is a national one.

The bill does not help the Negro or other minority groups in a
State which does not have a literacy test. For example, in Newton
County, Ark., 78 percent of the whites are registered, but not one
Negro. The bill will not apply, since Arkansas does not have a
literacy test. Neither does Florida nor Tennessee have a literacy
test, but 22 counties in Tennessee and 5 counties in Florida have
less than 50 percent of the qualified voters registered or voting in the
last election.

The U.S. Civil Rights Commission has found extensive civil rights
discrimination against the voting rights of Negroes in these two States.

In Texas, only 44.4 percent of the adult population voted in the
last presidential election. Only 38 percent of the citizens of Mexican
origin in that State go to the polls. There are some voting districts

647



VOTING RIGHTS

in Texas near the border of Mexico where there are what is known
as "boss controlled machines," and the vote reported often is unani-
mous or nearly unanimous for the boss' candidate.

In New York City, the literacy test prevents large numbers of
Spanish-speaking Puerto Ricans from voting.

The problem with the administration bill is to be found in the
formula, which triggers the voter registration mechanism. The re-
quirement of a literacy test and 50 percent or less of the qualified
voters not registering or voting is somewhat arbitrary and certainly
results in a sectional approach. The mere existence of a literacy test
is not necessarily an indication of discrimination. It. exists in 11
States where more than 50 percent of the qualified voters are reg-
istered and voted in the last election.

On the other hand, there are States where no literacy tests exist,
as in the case of Texas, where only 44.4 percent, of the qualified
voters were registered and voted in the last election.

The 50-percent requirement does not directly reflect the status of
discrimination of Neiroes, since there are many counties where a
sufficiently large number of whites registered anI very few Negroes,and yet the total number of eligible voters registered and/or voting
will exceed 50 percent.

Notable examples are to be found in the U.S. Civil Rights Com-
mission's report on counties in Tennessee and Florida, as well as
among Puerto Ricans in New York City, where widespread voting
rights discrimination takes place, but over 50 percent of the eligible
voting population voted in the last election.

Recommendation: I recommend the adoption of section 8 of H.R.
4552 (the Lindsay bill) which provides the President would appoint
Federal registrars if the court makes a finding that 50 or more persons
have been discriminated against in a given area and failed to act
within 40 days.

Mr. RoDINO. Mr. Zagri, on page 4 you refer to the fact that in
Newton County, Ark., 71) percent of the whites are registered but not
one Nearo.

Mr. ZAonr. Right.
Mr. RomNO. Mould you know how many nonwhites there are voting

in Newton County?
Mr. ZAUnt Well, I do not know.
Mr. RODTNo. Do you know that there are only two nonwhites of

voting age in the county according to recent information supplied
by the Civil Rights Commission?

Mr. ZAauR. Vell, whatever the case may be. There are other sam-
ples which are not as dramatic as this but include more people. I
point it out because it is a dramatic figure. We have many other
counties. I have the report of the Civil Rights Commission which
has a detailed study in 'lennessee and in Florida which indicates that
you have coutties where you have a very large number, large per-
contage of whites, sometimes as many as several thousand, and just a
handfuiil of Negroes registered.

Mr. RomNo. I merely wanted to point this out.
Mr. ZAGRI. I see yoir point because sometimes percentages can be

misleading.
Mr. CRAMER. Would the chairman yield?
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Mr. Romno. Yes.
Mr. CRaMn. Similarly, in Montgomery County, Ark. there are 20

Negroes and none are registered. And in Crittenden County, there
are almost 13,000 Negroes of voting age and only 1,700 are registered.
That is a mere 13.8 percent.

I think the point is well taken that Arkansas can hardly be stricken
oil of the list of States where there is no discrinination any more than
can Florida, Tennessee, or Kentucky in which there are obvious
instances of diserinlination, but they are not included in this bill.

Mr. RoIIo. You may proceed.
Mr. Zaonr. This approach triggers the mechanism with reference

to the existence of either literacy tests or the 50-percent formula, and
yet requires the establishment of discrimination in at least 50 cases,
which is a reasonable basis for the action prescribed.

Thie need for an automatic triggering device:
Section 4(a) of 11.R. (400 provides that the Attorney General may

request the Civil Service Commission to appoint examiners if "lie
beheves"-and 1 underscore "believes"-- "such complaints to be
meritorious" or that "in his judgment"-and I underscore "judg-
ment"-"the appointment of examiners is otherwise necessary to on-
force the guarantees of the 15th amendment. * * *"

Without casting any reflection on any Attorney General, past or
present, I need not remind the Members of the Congress that the
Attorney General has been the most. powerful political appointee in
the Cabinet, particularly during the Eisenhower and Kennedy
administrations.

For this reason, the Congress should be wary of giving additional
discretionary power to the Attorney General which could be used
as a political instrument to perpetuate the party in power.

It is inconceivable that mnder section 4(a) the Federal registrars
could be requested by the Attorney General only in areas where politi-
cal advantage could be found, and a refusal to exercise this power in
areas where it would be politically disadvantageous. Since this power
relates directly to voter registration and to voting, it is a power that
must be jealously guarded and taken out of politics as much as possible.

Recommendation: Adoption of section 3 of 1HA 4552, whih makes
it mandatory upon the President to appoint Federal registrars if
the court fails to act within 40 days and 50 persons have signed sworn
coinplaints that they have been deprived' of their right to vote.

Elimination of discrimination devices:
In his memorable voting rights address to the Congress on March

15, President, Lyndon Johnson stated:
Experience has clearly shown that the existing process of lawv cannot over-

come systenatie and ingenious discriminatiou. No law that we now have on
the books-and I have helped to put three of them there-can insure the right
to vote when local officials are determined to deny it.

Literacy tests and other discriminatory devices:
The thrust of thie principal bills under consideration banning the

discriminatory administration of literacy tests, interpretation tests,
understanding tests, good moral character vouchers, is not in inter-
ference with the States'right to enact responsible regulations covering
State and local elections.

40-535--05--42
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Nor would a statute proscribing the poll tax in all State and local
elections be an interference, as it could be established that the poll tax
was not primarily for the purpose of raising revenue but for the
purpose of keeping people from voting. Then Congress would be
within its power to act tinder the 15th amendment.

The U.S. Civil Rights Commission's reports are abundant with
documentations that support the premise that all of those tests and
devices have been created for the sole purpose of barring Negroes and
other minority groups from voting.

Recommendations:
1. In areas where a pattern of discrimination has been found,

Federal registrars should be instructed (1) to conduct house-to-house
registration; (2) with a flexible literacy test device to be applied as
described above; (3) officials in such areas will be prohibited from
closing registration hooks more than a month before an election or
from refusing to accept any registrant who has satisfied all qualiflea-
tions any time up to such a 30-day period.

In this connection, I would also recommend the establishment of
voter-education information centers which would undertake the affirm-
ative responsibility of familiarizing those wishing to vote with regis-
tration forms and qualifications.

2. The Resnick bill provision repealing the poll tax in State and
local elections should be adopted. lie adilminist ration bill requiring
the Federal Government to collect poll taxes for the States has the
effect of giving Federal sanction to discriminatory poll tax laws in
local elections which are inconsistent with the mandate of the 24th
amendment to the Constitution.

Economic and physical reprisals to prevent exercise of voting rights:
The U.S. Civil Rights Commission in its 1961 report documented

the use of economic coercion as an instrument of intimidation to pre-
vent Negroes from registering and voting. What is there in the ad-
ministration bill to protect the "Negro tenant farmer and share-
cropper in Fayette and Haywood Counties, Tenn., of being evicted
from their farms and being subjected to other forms of reprisal, in-
cluding the cutting off of supplies, refusal of credit and cancellation
of insurance policies"I

How can the Negro sharecropper continue to exist, if the "white
banker cuts off his credit"? In Fayette County, Tenn., one white
banker was quoted as saying:

My secretary's got the names of 924 who registered. I tell them, anybody
on that list, no need coming into this bank. He'll get no crop loans here.
Every store has got that list.

As bad as the problem of economic intimidation may be at the
present time, it will get much worse as reaction among the leaders of
the existing power structure of the South begin to feel the full im-
pact of the provisions contained in any of the key bills before the
Congress.

On March 25, 1965, Governor Johnson of Mississippi told the press
that President Johnson's statement on voting rights "provoked nausea"
and that they would not call a special session of the State legislature
until such time as a voter rights bill had been enacted by the Con-
gress-in other words, new devices, even though the law prohibits
new laws which would further tend to invalidate voting rights; but
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new subtle devices which would sanction types of economic coercion
would be developed.

As the automated cotton economy makes more and more people de-
pendent upon the large ladowners, different forms of economic
coercion will develop.

For example, licensing laws could be enacted for the pur pose of
licensing farmhands-which has nothing to do with this bill-who,
in tuin, cold have their licenses revoked if they were to exercise
their Vol ing registration right s under the law.

Reonunendations :
1. Criminal sanctions will not be enforced in southern courts and

by southern juries. Therefore, cease-and-desist orders comparable to
those presently employed by the National Labor Relations Board
should be issued by a Federal Voter Registration Commission, as
suggested by tho Resnick bill, which could be enforced by Federal
courts under contempt proceedings, if necessary.

2. Any person engaged in dental of voting rights would be declared
to be inel igible to participate in any of the F edeial programs presently
available to business and to farmers. Setting aside olel cons and
callinr for new elections wit hin reasonable period after the registration
mechinisih as been inst iiut ed.

The administration bill simply provides that any qualified voter
who has been denied the right to vote shall have his vote counted.
The administration bill does not undo the damage caused by dis-
crintination by requiring that the newly qualified votes be counted.

Under the 'Y'afti-Hartley law, the National Labor Relations Board
requires that, where intini(dation or coercion is established in connee-
tion with an NLRB election, the election will be set aside to purge
the coercive effect of the intimidation of all eligible voters.

Recommendation: I suggest that the provision of the Lindsay bill
settingr aside elections because of discriminAtion be adopted and that
new elections be called within a reasonable period after the voter
registration mechanism has been put into motion.

M'r. RonNo, Thank you very much, Mr. Zagri.
First, Mr. Zagri, I would lIke to commend you and your organiza-

tion for its interest. Especially since you have present with you the
wives of Teamsters who come here in such numbers and indicate their
sincere and definite interest in this great problem.

We want to compliment thein for having taken the time out to show
that they are responsible citizens. I want to assure you, on behalf of
this committee, that the death of Mrs. Liuzzo did not go unnoticed.
We certainly want to enact this bill or any bill which is going to
strengthen and guarantee the right of people to vote, regardless of
race or color.

We want t~o get on with the job; we want to make sure that in those
areas where massive discrimination does exist, we want to be able
to meet the problem. I assure you that the committee is going to
work energetically.

The gentletnn from Colorado.
Mr. Rooms. I want to express my appreciation to the witness,

because this is not the first time he has appeared here and given an
analysis of legislation dealing with civil rights. I appreciate the fact
that he has devoted a great. deal of time in analyzing some of the
bills that we have before us.
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I want to say "thank you" for a job well done.
Mr. RoDINo. Congressman Donohue?
Mr. DoNonou. No questions.
Mr. RoDINo. Congressman McCulloch?
Mr. McCtrnrocn. Yes; I would like to ask one question of the wit-

ness. Is there any discrimination authorized or permitted by the
top people of your organization by reason of race or color?

Mr. ZAGRI. The answer is a categorical "no," and I would like to
amplify by stating that we have 904 local unions in America and
they are all integrated locals. Also I would like to state that our
promotions are based entirely on seniority and irrespective of race,
color, creed or national origin.

Mr. McdUnLoc. Does that statement go for your locals in the
six States covered by the main thrust of the administration bill?

Mr. ZAGRI. That is true. As a matter of fact, our Southern Con-
ference of Teamsters under the able leadership of Vice President
Maury Miller has been in the vanguard of leadership in the area of
bringing about integration within our local unions and a better un-
derstanding in race relations in the South.

Mr. McCUIIn. I would like to compliment your organization for
that positive action. I am inclined to believe from the record that has
been made in this committee within the last 3 or 4 or 5 years that there
is substantial discrimination by certain labor organizations at the local
level, at least, in this country.

Mr. ZAGRI. I would like to say that under the leadership of our
general president, James R. Hoffa, we have brought about an equaliza-
tion in economics in income to our members in the South so that a
southern truckdriver today in Mobile or in Birmingham gets exactly
the same amount of money for his labor as a truckdriver in Detroit,
New York City or Washington.

This economic basis is a very important part in our struggle for
equality, and from economic equality comes political equality.

Mr. McCumtocir. I noted the last paragraph of your statement con-
tained a recommendation that elections be set aside where there is
discrimination and that new elections be called.

Who would bear the expense of such elections? I just made a quick
calculation for my State of Ohio and I think it would cost someplace
between $3 and *5 million to have a statewide election in Ohio.

Who would bear that cost under your recommendation ?
Mr. ZAGRI. I would say that the State of Ohio would bear that cost.

The State of Ohio and even the poorer States of this country, consider-
ing all the Federal aid they already get, could very well find that they
could at least bear the smAll expense of undoing a wrong.

Mr. MCCULLOCH. If this alleged 'wrong was on a countywide basis
or a political subdivision basis, do you think your answer would apply
to them? Could such elections be afforded in political subdivisions if
the total population might not be more than from 5,000 to 15,000?

Mr. ZAGRr. I would assume that if they could afford special elections
for bond issues, special elections for where there are posts on the city
council and other things, they could afford a special election to undo
a grievous wrong where discrimination and coercion displaced people
from their voting rights.
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This is particularly important where we have repression and bru-
tality, because once the officials, being politicians, realize that they
will get their comeup ptances by the calhng of elections within a reason-
able period, this willIave a very salutary effect upon their attitude and
the view which they take of their responsibility in la.w enforcement.

Mr. McCuraLoon. It has long been my opinion that corrupt elections
where people are permitted to vote are sometimes as bad or even worse
than discrimination which prevents registration and voting, because
that creates in the mind of honorable and conscientious people that
corruptive action will destroy that which is urged upon them as one of
their dutties.

Do you have any suggestion about incorporating in this bill pro-
visions that not only shall there be no discrimination, but that only
those entitled to vote shall vote and those that do vote shall have their
votes honestly counted ?

M'. ZAIOn. Yes. I believe that the President's Commission on Reg-
istration and Voting Participation has a recommendation on this and
I would recommend that an amendinent be prepared along the lines
you suggest, because corruption is a fact of political life in many parts
of this country, particularly in some of the big city machines.

Mr. McCul"Cn. I would like to say that some of our colleagues
on the subcommittee have been spearheading an attempt to do this
for a number of years, and I hope that these will soon be successful.

Mr. ZAGnr. We would be happy to support such an amendment.
Mr. RODINO. Mr. Cramer?
Mr. CnAi1[mn. I thank the gentleman for such a reference. I would

hope the geutleman could write the amendment in this bill.
I have difficulty with the time problem under which we seem to be

constantly operating in these hearings. I was impressed with your
statement on page 2 and page 3 about the piecemeal approach of the
bill before us and that the present legislation under discussion would
not accomplish the job.

As a matter of fact, you characterize the present law of voting as
not worth the paper it is written on.

Not commenting on whether or not that is strong language, the ad-
ministration's position is that outside of the seven States covered by
this bill before its now the remedy of citizens discriminated against
is under the statute which you say is not worth the paper it is written
on.

Would you care to content on that approach to this problem?
Mr. ZAoRr. First, I would like to point out that the Attorney Gen-

eral is very optimistic that the district judges that have the responsibil-
ity under the present law would do a better job in enforcing the present
law in the future than they have in the past.

In the past, the record shows that in no cases brought under the
statutes of either 1957, 1960, or 1964 has the district judge exercised
his option to appoint a referee in any cases. In only one of these cases
has the judge consented to hear the application of Negroes in addition
to the one listed in the complaint.

The Attorney General's complaint was based wherein judges were
imposed on local registrars, no contempt citations were issued by the
district court in these cases for registrar noncompliance despite con-
tinued complaints.
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So I would say that looking at the record-and of course I don't ask
you to look at the record, just listen to what President Johnson said.
President Johnson in his memorable address to the Congress made it
clear that the present laws are incapable of dealing with the ingenious
devices used by local officials to deny voting rights.

Mr. CRAMER. Yet, it would mean that people outside these seven
States would be second-class citizens as far as discrimination is con-
cerned.

I yield to the gentleman from Ohio.
Ir. McCuotocn. I noticed, Mr. Zagri, you commented upon the

fact of the delay of the district courts in some of these statements. Of
course you know that delay in some instances is from 1 to 4 years.

Mr. ZAGR. Yes; I do.
Mr. McCLroohr. I am sure you know that the caseload in some of

those district courts is not nearly as great as in many other district
courts in the United States.

Do you think it might serve a useful purpose for us to inquire as
to the reason for this delay ?

Mr. ZAOnU. Yes; I think it would.
Mr. McCuJoJtoC. You know, I think that Justice delayed that per-

mits an election or two or three or four to go by is justice delayed that
never can be remedied. One might sue for damages and there might
be a delay of 1, 2, 3 or 4 years, but the person wrio is successful will
catch up with the delay in the interest accrued, at least, so far as the
money is concerned; but once an election is tone, it is gone forever.

Mr. ZAORT. I believe that the three D's, the 'Death Dealing Delay,"
is responsible for the civil rights movement, the civil rights revolution,
in taking the battle of civil rights into the streets instead of dealing
with it ii the courts where it belongs.

That is why I say that the administration bill, insofar as it is an
effective bill, and I think it is in many respects, should be applied uni-
formly and nationally.

Mr. McCrrm~r or. When the Civil Rights Act of 1957 left the House,
it was stronger than the civil rights ?bills that have been passed in
1960 and 1964.

We were of the opinion, particularly since some 89 new Federal
judgeships were created in the United States, that there would be time
to apply the law in each of those Civil Rights Acts.

Mr. RoDINO. Mr. Cramer?
Mr. CRAMtER. You are a very good constitutional lawyer, Mr. Zagri,

and I wanted to ask you a couple of questions relating to this proposal
that we have to wrestle with.

In view of the statistics you cited, and they are correct, do you have
any question in your mind relating to the constitutionality of the ap-
proach of the administration as compared to the approach that you
suggested ?

Mr. Zaonr. I think both approaches are constitutional, but I prefer
my approach that it is contained in the Lindsay bill because I believe
it is not a sectional approach and because it hais an automatic trigger
and cannot be used for political purposes by a political-minded Attor-
ney General.

afy preference is primarily a policy preference rather than a con-
stitutional preference.
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Mr. CnAsa. I think that is very responsive to the question.
Relating to your statement on page 6 concerning literacy tests, this,

too, involves a basic constitutional question as to what extent Con-
gress can strike down the authority of the States given under article
1, sections II and IV. The right of a State to fix voter qualifications
has been acknowledged by the Supreme Court as power within the
States, if there has been no discrimination in violation of the 15th
amendment in a given State or political subdivision.

What is your position as to the right of the States to establish voter
qualifications where, in fact, discrimination does not exist?

Mr. ZAnrI. The States of course, have the prime responsibility to
write voter qualification laws. The Congress has the responsibility in
the 15t;h amendment to protect. the rights of voters and to pass legisla-
tion which would curb the States in a discriminatory application of
its regulatory function.

Now, if it is established that certain qualifleation tests or regula-
tions are for the purpose of discrimination, such as the poll tax and
such as the interpretive tests and the vouching of good moral character
test and so on, there is a very strong presumption there that there has
been a denial within the meaning of the 15th amendment, and in this
area Congress could act.

But this is not saying that Congress can deny the States the rights
to legislate in this area without at least establishing a legislative his-
tory that there has been a diseriinatory use of this power.

Mr. CnfEri. Yes. Of course I assume you realize the adninistra-
tion bill, as drafted, would permit any State to pass any literacy test
it wishes in the future and not be subject to this.

Mr. Zaoni. One of the very interesting- things about the admin-
istration bill is what would the Attorney C general do if the six or seven
Southern States that are primarily the target of the bill were to repeal
the literacy test?

What would they do?
Mr. RiomNo. Mr. Zagri-
Mr. CnAurn. Will yield to the chairman.
Mr. RoDINO. The bill is prospective; the bill merely relates to the

elections of 1964.
Mr. ZAGnr. I was hopeful that the bill would apply to the future,

too. If this bill is not going to apply in the future, what are we
talking about?

Mr. CRAErn. That is the very point I was trying to make, Mr.
Chairman. The bill specifically says on page 2, hue 1, that: "The
Attorney General determines, maintained on November 1, 1964, any
test or device as ia qualifiation for voting." The record is replete
with statements, and it is obvious on the face of the bill that the State
of Texas could enact a strong literacy test in the fatire and would not
be subject to the jurisdiction of this bill. There is no question about
that, and it was a suggestion of Mr. Zagri that this is another weakness
in the draftsmanship of trying to set a specific date, that date being
in the past and not affecting what happens in the future.

Isn't that a correct statement as you read the bill, Mr. Zagri?
Mr. ZAat. Yes.
Mr. Roorns. Would the gentleman yield for one question?
Mr. CnAten. Yes; I will yield.
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Mr. RODINO, It is a quarter of 12 and Mr. Buchanan is still to testify
and then we have to hear Mr. Farmer.

Mr. CRAMER. Mr. Chairinan, just let me say that this has been the
case every single day we have had witnesses. There has not been a
day that Interrogation of witnesses has not been cut off.

Now, it is not the responsibility of the minority to schedule wit-
nesses; it is the responsibility of the majority. The majority has con-
sistently scheduled far more witnesses, as a general rule, than can be
heard and properly interrogated

I would suggest that my questions are being rather brief. I have no
intention of delaying any matter, but I would like to yield to the gen-
tleman and would like to do so without being lectured about it.

Mr. RonmNo. I am not lecturing.
Does the gentleman yield?
Mr. CRAMt. Yes.
Mr. R ooRs. Section 8 of H.R. 6400 provides :

Whenever a State or political subdivision for which determinations are in
effect under section 3(a) shall enact any law or ordinance inposing qualilea-
tions or procedures for voting different than those in force and effect on No-
vember 1, 19064, such law or ordinance shall not be enforced unless and until
it shall have been finally adjudicated by an action for declaratory judgment-

Now, there is at least an attempt to see that they do not change the
law in the middle of the stream.

Mr. Z kom. I agree with that.
Mr. RooRits. That is what I was trying to point out.
Mr. ZAORI. I agree with that, but I would like to point out though

that it is inconceivable to me that any court or the Attorney General
would in all seriousness suggest that the elimination of a literacy test
would be the type of regulation that would be construed to interfere
with the proper administration of a voter registration act; in fact, it
could be construed just the opposite.

Mr. RooaEs. Yes; but-well, I said one question, that is all. Thank
you.

Mr. CRAMER. I would like to point out that the bill does not answer
the situation where States do not have literacy tests now and therefore
are not subject to section 3(a). The bill does not prevent them from
enacting all the literacy tests they want to in the future, for in so
doing, they are not subject to section 3(a) because they were not
sub ect to it in the first place. Is that not correct?

MIr. ZAGRr. That is correct.
Mr. CRAMER. So, other than the seven States that are affected, you

pan enact in the future all the literacy tests you want to and not be
subject to the provisions of this bill.

That does not make sense to me. Does it to you?
Mr. Z koR. No.
Mr. CRAMER. Thank you.
Mr. RonNo. The gentleman from New York, Mr. Lindsay.
Mr. LNnsAY. I have had a chance to read your statement. I am

sorry I had to leave while you were testifying. I would like to coin-
mend you for your statement.

Thank you.
Mr. Romno. Thank you very much, Mr. Zagri, we appreciate your

coming to testify.
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Mr. ZAOtr. Thank you very much, Mr. Chairman, and thank you
again, Mr. Bluchanait 1 didn't mean to take this much time.

Mr. Roino. Coigressian Butch a nan.
May I merely state that it is our hope that we may at least be able

to--Ar. Fanrer, will you be able to come back this evening ?
Mr. FAnRMRn. I can come back this evening, Mr. Chairman.
Mr. RoDiNo. Thank you.

STATEMENT OF RON. IOHN BUCHANAN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ALABAMA

Mr. 3rcI.nmN. Mr. Chairman, gentlemen, I have done graduate
work at the University of Virginia and while there learned a motto
from the pen of Thomas Jefferson, the founder of the institution,
which was a motto of the school and which went as follows: "For
here we are not afraid to follow the truth wherever it may lead us nor
to tolerate any error so long as reason is left to combat it."

I would not venture to instruct the distinguished gentlemen of this
subcommittee in the law. I am not an expert in any matter, but I am
here to testify to the truth as I understand it in the assurance that
where there is error in my testimony or in my point of view, the
distinguished members of this committee will have reason enough to
combat it.

Gentlemen, I have here in my hand portions of the Conressional
Record of May 25, 1946, which is the record of an event in the history
of the Congress in which the President of the United States had called
upon the Congress to pass what was called a "work or fight" bill.

During the progress of World War II there came a strike that was,
in the opinion of many, an unpatriotic act and one which brought
about wrath, great emotion, and near hysteria in the country. With
much popular support, the President called upon the Congress to pass
a law drafting these workers if the strike did not immediately end.

The House of Representatives passed this measure overwhelmingly
and when it reached the floor of the Senate there was much sentiment
toward its passage. There was in the Senate one man, Robert Taft,
of Ohio, who made a speech recorded in these passages of the record.
Taft offered an amendment, an amendment which met the emotion and
the hysteria with calm, with reason, and which toned down the bill
to that which was more just and more reasonable,

This amendment offered by one man in the midst of the over-
whelming emotion and near hysteria of the context was passed by
59 to 19 votes.

Mr. Chairman, I submit that there is considerable evidence that this
is a comparable situation. Our whole country is emotionally involved
in the drive of Negro citizens'for equal rights in all America.

We are in a particularly emotional context at this time because of
the tragic death which has recently occurred in my State.

May I say, Mr. Chairman, that we are therefore considering legis-
lation in this body responsible to all the people, to all American
history, and to the entire future of this Republic, in a highly emotional
context, and under great pressure.

We are considering this legislation, I believe, because all of us would
agree-all of us, Mr. Chairman, from all States-that section 2 of
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H.R. 6400 is right that "no voting qualification or procedure shall be
imposed or applied to deny or abridge the right to vote on account of
race or color.

Mr. Chairman, I submit that this is a conviction of the men of the
Alabama delegation to the Congress, that this is right for all America,
that this is a conviction of vast numbers of the people of the State
which it is my privilege to represent in the Congress.

Mr. Chairman, the actions of a small minority of people do not
necessarily reflect the will of the people of a State, and whatever small
contribution I might make I would like to make in saying a few words
about the background of this particular point of history in Alabama,
and it is simply this:

There are certain forces at work in Alabama that are being over-
looked by our detractors. In the first place, there is an economic force
that is changing the life in our State. As we have proceeded with a
rather rapid program of expansion of our industry and agriculture,
more and more economic opportunities have been opened to all our
people.

This means new hope, new opportunity for people of both races,
and this can help to change the very unfortunate situation that has
existed in our State of relative economic poverty, with all its con-
comitant limitations.

The second is a political force. We have made great progress in
recent years in the development of a much needed two- party political
system. This may very well change the situation which has resulted
in widespread apathy and failure to register and vote on the part of
many of our citizens. Because there has been for so many years such
apathy, the registration procedures in our State were slow, were in
many cases unworkable, and do need to change.

Mr. Chairman, I call to your attention the fact that for some 4 or
5 years a large number of our citizens have been working on this matter
of creating more interest in government on the part of all our people.
The Alabama Republican Party has devoted much time and energy
toward this end. Other forces have also worked toward stimulating
people of both races to register in increasing numbers and more and
more are being drawn into the electoral process.

Therefore, while the test in this bill, the test of low registration and
voting, would at this point apply to the State of Alabama, along with
six other States, this is something which results froin widespread
political apathy because we have walked in the dark valley of one-
party government. We have had too little competition in politics in
Alabama.

I do not mean to imply that there has been no discrimination in
Alabama. I do wish to point out that there are economic forces work-
ing toward increased opportunities for all our people and that there
are political forces in the State, prominently including that of my
own political party, working toward stimulation of voter interest.

There is also a movement in my State at this time toward the liberal-
ization of procedures and standards in registration and voting. I am
absolutely in favor of this taking place.

I hope that we shall be able to produce legislation that will guaran-
tee this without doing violence to the Constitution, without doing
violence to the legitimate civil rights of any of our people regardless
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of race, color, or religion. I fully support the constitutional guarantee
that no man be denied his right to register and vote on the basis of
race or color, the guarantee that in my State and any State this shall
not be the basis for a failure to vote, that a man has been discriminated
against by any voting requirement or procedure.

Mr. Chairman I do not need to instruct this committee in the fact
that the Constitution does permit the States to set certain qualifica-
tions nor do I need to instruct this committee in the fact that through-
out the history of our Republic the legislation of this body has been
legislation which applies without discrimination on the basis of race,
color, or religion; legislation which applies to all citizens and all States
alike.

This bill, because it is a bill which reflects a certain double standard,
does, in fact, however, put States into two different classifications;
which does, in fact, mean that a citizen living in Alabama might well
through action of the Attorney General, be registered to vote; yet it
that same citizen moved to New York he might become disenfran-
chised.

It would seem to me that civil rights should apply equally and
exactly in all sections of our country. It is as important that Puerto
Ricans shall vote in New York who have reasonable qualifications to
vote as it is that Negro citizens should vote in Alabama.

It seems to me that this bill is discriminatory in its essence. It
is clear that some States will be permitted to have basic literacy tests,
or basic tests as to moral character, and other States will not.

Mr. Chairman, I would say that it would seem to me we are develop-
ing a pretty thoroughgoing double standard in this country. We have
a double standard as to what is legitimate for persons to do; some of
us believe in obeying all our Federal, State and local laws, some of
us believe in civil obedience at every level. Some of us determine that
the people of our States and of our regions must live in compliance
with such law.

It seems to me unfortunate that, with official encouragement and
praise, some of our citizens feel they may disobey a law they deem un-
just.

It seems to me, out of this double standard in which some of us are
apparently free to disobey while all others must comply with law,
we are producing here a bill which in itself reflects a double standard-
one standard for the States which fall under its jurisdiction and these
States are by November 1964, determined, so it is retroactive. We
know specifically the States to which it will apply.

These States are under one standard of voting procedures whereas
all other States are under another. This means that civil rights of
the citizens who live in those States inequitably covered must be
abridged by this legislation.

Mr. Chairman, I would say simply that while I would subscribe to
section. 2 of this bill and while I would wish our time were not gone-

Mr. RODINo. I am afraid the bells are going to cut you short, Con-
gressman.

Mr. BtroIiANAN. I would say "No voting qualification or procedure
shall be imposed or implied to deny any person the right to vote on ac-
count of race, color, or religion," and that everything else in this bill
should be struck and replaced by something to guarantee all Ameri-
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cans alike, regardless of where they live or who they are or their race
or color, the same bask ieights in thi'nittgr of voting.

I thank you, sir.
Mr. RoDIxo. Thank you very much Congressman.
Mr. McCUrLoau. Mr. Chairman, I would like to commend our col-

league in a very excellent statement before this committee. I hope
that the people will read your statement who have not heard it.

Mr. BioHAxArr. Thank you.
Mr. RoDixo. Thank you very much.
The committee will reconvene this evening at 8 p.m., at which time

we will hear first from Mr. Farmer.
Mr. Farmer, we want to ask your indulgence for keeping you this

late. We thought you would be able to get on before this.
We will hear Mr. Farmer and then Congressman Henderson Con-

gressman Andrews, and the attorney general of the State of Alabama,
Mr. Flowers.

The committee will now adjourn.
(Whereupon, at 12:01 p.m., the subcommittee recessed, to reconvene

at 8 p.m., the same day.)
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WEDNESDAY, MABCH 31, 1965-RESUMED

HOUSE OF REPRESENTATIVEs,
SUBCommrEE No.5 OF THE

CoMMIrEE ON THE JUDICIARY,
WaWhington, D.C.

The subcommittee met at 8 p.m, pursuant to recess, in room 2141,
Rayburn House Office Building, Hon. Emanuel Coller (chairman of
the subcommittee) presiding.

Present: Representatives Celler, Rodino, Donohue, Cornian,
Cramer, and Lindsay.

Also present: Conyers, Hutchinson, and McClory.
Staff members present: Benjamin L. Zelenko, counsel, and Allan D.

Cors, associate coumel.
The CHAIRMAN. The committee i11-o0 o order.
Our first witness is the orable David 1 . enderson of North

Carolina.

STATEMENT OF . DAVID N, HEN A REPR TATIVE
IN CONGR FROM T A OF H CAROL A

Mr. HENDE ON. Mr. airman mem ers of e committee, thank
you for the portunit of prese ti brief tement i con-
nection with he bill H.R.4.

Mr. Chai ant, my statement ii ted wh I t ink is a m-
paratively inor bu very -1 ant result f the bi . Of th 34
counties in orth Ca rhi th t o44-come i hin the rovision of
H.R. 6400 nly thr are i ie si al strict wI 'ch
I have the i nor to represent. ,. .

All three of these bounties; Ur. Cha rmia , d members, con ain
major milit i installations. Tliesedou I are aven, On ow,and Wayne ounties. '-The milita 4n all tions are herry oint
Marine Corp Air Station, Cp p-e une arine rps Ba , and
Seymour John n Air ForceiTse.

Mr. Chairma I would 0oint out th t on e arine ba in the
two counties, one- urth of the rin of the nited St are sta-
tioned. It is very vious that at every major military installation
in the Nation there is sizable transient population military per-
sonnel and their depended ,.ot eligible to v use they do not
meet the residence requirements ---

In many instances they maintain their legal residences in their origi-
nal home States and vote in those States by absentee ballot or other-
wise.

Yet I can find no provision in the bill H.R. 6400 that takes this
factor into account.
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Let us see how this has affected these three counties that I represent.
Wayne is a good example because I happen to have detailed voting
and registration statistics for- this county. On November 1, 1964 it
had 25 350 registered voters. Of this number, 19,228 were white, 6,122
were Rego. Wayne has and uses a very simple literacy test.

Mr. J. B. Hooks, Jr., chairman of the Wayne County Board of
Elections, has certified to me in writing that in 1964 not a single Negro
who applied for registration was kept off of the books for failing the
literacy test.

It is very obvious that in this county there is no discrimination
in applying the literacy test and in fact there have been no allegations
of such brought to my attention; none have been reported to the Civil
Rights Commission as I understand it, and the Commission stated
that it had not received a single complaint about voter discrimination
in Wayne County.

In Onslow County, the 1960 population of the entire county was
82,707. The Marine Corps advises me that the closest approximation
that it can give at this time on military personnel and military depend-
ents at the iamnp LeJeune military base is 2,591 officers, 34,826 enlisted
men, and 7,938 dependents over 21 years of age.

The ChAIRMAN. Mr. Henderson, apparently in Wayne County, over
51 percent of the total-age population were registered. They would
be out of the realm of the bill.

Mr. HENDERsoN. What is it in Wayne?
The CHAIRMAN. Wayne County that you mentioned a moment ago

would not come under the terms of the bill because 51.9 percent of
the voting population registered.

Mr. HENDERsON. Mr. Chairman, I hope that you are right and if
so I certainly would not trespass on the time of the committee. From
the listing that I had seen of the counties that were included-Wayne,
Craven, and Onslow were listed.

The CHAIRMAN. Do you know what the actual vote count was in
Wayne County?

1ir. HENDERsoN. Yes, sir; the figure that I have for voting for
President in 1964 in Wayne County was 17,346.

The CHAIRMAN. How about the percentage-have you figured it
out?

Mr. HENDERSON. The percentage of the eligible voters if you ex-
clude the military, was in excess of 50 percent. However, if you take
the census figure for 1960 of the population above 21 years of age,
it would not be 50 percent.

Mr. RODINO. Is that because you are including the military?
Mr. HENDERSoN. Yes, sir; I feel sure that it is the intention of the

Justice Department and the Administration and this committee that
what obviously I consider to be unnecessary, unreasonable and not in-
tended could be the result of merely taking the population statistics
above 21 and comparing those with the 1964 actual voting or the 1964
registration.

If the military are eliminated on both scores, Wayne County will
be in excess of 50 percent.

The CHAIRMAN. I would suggest that you try to get the percentage
of voting population. It may be that Wayne County may not be
within the confines of the bill.
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Mr. HN1EIRsON. Mr. Chairman, I have not been able to get for
that county as definitive statistics as I have for Craven County.

May I ask that my statement be printed as read and let me refer
to the third page which is an appendix I

The CHARMAN. Your statement will be placed in the record.
Mr. IENDERSON. Thank you, sir.
(Statement referred to follows:)

TEsTiMoNY OF CONOnESSMAN DAVID N. :hENDnsoN-

Of the 34 counties in North Carolina which would come within the provisions
of H.R. 0400, only three are in the Third Congressional District.

All three of these contain major military installations. The counties are
Craven, Onslow, and Wayne. The military installations are Cherry Point
Marine Corps Air Station, Camp Lejeune Marine Corps Base and Seymour
Johnson Air Force Base.

It is very obvious that at every major military installation in the Nation,
there is a sizable transient population of military personnel and their depend-
ents not eligible to vote because they do not meet the residence requirement.
In many instances, they maintain their legal residences in their original home
States and vote in these States by absentee ballot.

Yet no provision is made in H.R. 6400 to take this factor into account.
Let us see how this has affected these counties. Wayne is a good example,

because I happen to have detailed voting and registration statistics for Wayne.
On November 1, 1904, it hind 25,350 registered voters. Of this number 19,228
were white and 6,122 were Negro. Wayne has 'ind uses a literacy test; but
Mr. J. B. Hooks, Jr., the chairman of the Wayne County Board of Elections,
has certified to mne, in writing, that in 1904, not a single Negro who applied
for registration was kept off the books for failing the literacy test.

It is very, very obvious that in this county there Is no discrimination against
Negroes in applying the literacy test and, in fact, no discrimination against
Negro voting at all. The Civil Rights Commission has not received a single
complaint about voter discrimination in Wayne County.

In Onslow County, the 1960 population of the entire county was 82,707. The
Marine Corps advises me that the closest approximation it can give me on
military personnel and military dependents at Camp Lejeune Marine Corps Base
is 2,591 officers; 34,820 enlisted personnel and 7,938 dependents over 21 years of
age. The county voted some 20 percent of its total population over 21 despite the
fact that a tremendous percentage of its population was not eligible to vote by
reason of the residence requirement.

Given time, I could compile very detailed and very specifle statistics which
would show beyond any doubt that if the military personnel and their depend-
ents not eligible to vote by reason of residence were eliminated from the com-
putation, these particular counties would not be under the bill.

I do not believe that it is the intention of the administration or of this com-
mittee to create a presumption of wrongdoing against any county solely because
a large military installation is situated therein.

The bill should be amended to provide that where the political entity applicable
to a particular situation is a county unit, and there is a major military installa-
tion situated within that county unit, the Director of the Census, in determining
the number of persons of voting age residing in such county, will eliminate
from his calculations persons of voting age physically residing within the county,
but ineligible to vote for reasons of legal residence.

It is true that these counties could come into the three-judge court in the
District of Columbia and attempt to get out from under the bill by "showing
cause." But the cost of the undertaking would be on each county unit to do
so and would be considerable. There would be an unwarranted and unnecessary
creation of ill will in counties which have actually taken positive steps in recent
years to improve race relations by such voluntary actions as the creation of
biracial committees, Negro representation on city councils and similar acts.

Such an amendment would not weaken the bill to any degree and its enact-
ment would cause very, very, little extra work and trouble to the Director of
the Census as conipared to the ordeal of a tedious and long drawn-out court
proceeding for these counties, if such an amendment is not adopted.
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CHAVE COUNTY

Total population as of 1000 census.... ----- - ..............-......... 58, 773
Military assigned to Oherry Point (current) -- .......... t, 120
Military dependents at Cherry Point (current)------------- 13,750

Total military .....-..-.- ...--..... ---- 22, 876

Net population.. . . . . ..--------------------------------------- 35, 897

Census record says that of Craven's population, 53.1 percent were
over 21.

53.1 percent of 35,897 is voting age population. ..--------------------- 19, 051
Votes cast in Craven County for President in 19064----------------- 1 113
(TPhis represents more than 63 percent of the residents over 21, If the

military population is disregarded.)
Mr. IiENE.rsoN. I would like to refer you to the third page on

Craven County where I have been able to get from the Marine Corps
positive figures and have been advised by them

Mr. RODINo. Which coluity?
Mr. HLEND)ERSON. This is ralvei County which is illustrated on the

appendix or the last. page of the statement.
Craven County had a total population in the 1960 Census of 58,773.

The current military cout--rand MIr. Chairman, I point out; th.iat it is
current because we (o not have a count or could not get a count for
1960 but there has been no major cliaige in the military strength of
the station.

The assigned military were !,126, their dependents were 13,750 for
a total military population of 22,867.

Now, Mr. Chairman, I think only in fairness to the committee, a
small portion of these live in other counties but some 90 to 95 percent
of this 22,000 live in Craven County or are stationed on the base in
Craven County.

The Census record shows that of Craven's population, 53.1 percent
were over 21 years of age. This would give you a voting age popula-
tion of 19,051 and in the 19(4 presidential election 12,113 votes were
cast which represents more than 63 percent of the residents over 21
if the military population is disregarded.

Mr. RoDINo. May I ask a question, Mr. Chairman?
. The CHIAIR1MAN. Certainly.
Mr. RODINO. In other words, you are suggesting that the military

population should not be considered; since they do not vote there, when
it cones to determining the amount of people registered and voting.

Mr. IENDERISoN. Right, sir. My sIpecific recommendation is that the
bill have a clarifying amendment that would direct the Director of
the Census to get--and he can get them so I am informed from the
military, even off of the computers that they have with regards to their
persomnel-the statistics of the military personnel that are above 21
years of age.

In these counties only, Mr. Chairman I think we have the Unusual
situation in that we can only be talking about four counts. In North
Carolina of the 84, 3 of them are in my District. Cumberland Comity
in which For't Bragg is located, is in Congressman Alton Lennon s
district, blit 4 of the 34 comities in North Carolina could possibly be
a ftected by the military l)opislation.
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I understand that there are three other counties over the Nation;

if I recall correctly, in Arizona Idaho, and Maine. I do not know
whether they have military installations that bring about this sit uation
or not, but at the most we can only be talking about seven counties in
the Nation four in North Carolina.

A direction to the Director of the Census to take this factor of mili-
t ary population into account could very simply be handled by him at
least in this regard, Mr. Chairman, I think the bill would be greatly
imlnproved and would be much fairer.

T'he CHAIRMAN. May I ask if you deducted the military population
from the general population, would those counties that you aver to
he taken out of the bill ?

Mr. IENDFmsoN. Yes, sir; it is my understanding that not only
the three that I represent but the County of Cumberland that Con-
gressman Lennon represents, and my opilon in that regard is based
on conversation with him.

I have not studied and I am not familiar with the si atistics of that
coilnty'

The CJIAWmUAN. Do any of these Marines actually vote?
Mr. IHEND)ERIsoN. Mr. Chainirman, a very small number of them vote

in North Carolina. Now, I am sure that some of their dependents
do, they certainly are free to. As I am informed, the Marine Corps
does have a statistic of absentee votes that were cast by their person-
nel in States other than where they were stationed and they also have
a figure of those that. voted in the State and the county in which they
vol ed in North Carolina.

The reason, they tell me, that, they have made these studies in con-
oection with their efforts to get their military to vote, either at home
or where they are stationed. So again, I think that these figures are
readily available and with a little effort on the part of the Director
of the Census, this matter could be determined.

Let nme say, Mr. Chairman, that if in the event any one of the three
counties that I represent fell on the classification I would ha'-i a mwv)
easier job explaining to them the burden that the bill would put on
them in coming into the three-judge court in the District of Columbia.

This is really no problem, as I see it of satisfying the court but the
problem of the cost is one that would i e, I think, an undue burden to
put on these counties, particularly in the view of the very fine prog-
ress that has been made in these counties that have a military instal-
lation in them.

The CrAIRMAN. Would you say that according to the Census Bu-
rean regulations that the military becomes a part of the population
where they are temporarily resident?

Mr. HENDIIRsoN. This has a number of real advantages that we
have definitely seen since the 1960 census. For example, in this
county of Onslow in North Carolina, as a result of the Marbie popula-
tion there has been an additional representative in the State legisla-
ture granted to this comity. Obviously a county with 82,000
population, of which some 40,000 are Marines, has additional prob-
lems that they wold not have if they only had 40,000 population.

This factor of the 1800 census has resulted in, I think, a great bene-
lit to these counties an( to our men stationed there.
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This bill, I think, would set us back in many progress areas and
particularly in the area of race relations and in voting.

The CiIAIRMAN. Well, I can assure you, sir, we will take that into
consideration when we finally come to the writing up of the bills.

Mr. HENDERsoN. Mr. Chairman, I hope that the information that
I have furnished the conuittee is helpful. Let me assure you that,
as you give this matter consideration, if I can contribute further to
solving this problem you or the staff feel free to call on me, sir.

The CHAIRMAN. We will be very glad to receive any other infor-
mation you care to submit.

''hank you very much, Mr. Henderson.
Mr. HENDERsoN. Thank you.
The CHAIRMAN. Our next witness is Mr. James Farmer, national

director of CORE.
Mr. Farmer, we are sorry that we had to inconvenience you but you

understand the difficulty under which we operate.
Mr. FARMEit. I understand perfectly.
The CHAIRMAN. Do you have a prepared statement ?
Mr. FARMER. Yes, I have a prepared statement which was passed

around to the committee members today.
The CHAnIMAN. You may proceed.

STATEMENT OF JAMES FARMER, NATIONAL DIRECTOR, CORE

Mr. FARMER. Mr. Chairman, members of the committee, my name
is James Farmer and I am the national director of CORE, the Con-
gress of Racial. +'quality, and I am today testifying on behalf of
CORE.

The importance of the right to vote is so deeply ingrained in the
spirit of American civilization and democratic government that com-
ments in support of this right now are in the nature of cliches. None-
theless, denial of this right to millions of our fellow citizens makes
necessary the present bill. President Johnson is to be honored for
his presentation of this bill, and the eloquence with which he has
supported it.

The Congressmen who supported the bill should be similarly
applauded.

I should like to say, Mr. Chirinan, that I think the Congress of
the United States is facing a historic challenge today, a challenge to
get the important part. of the civil rights revolution on the way and
behind us. That task is confronting us now and I think that we have
an opportunity to make more progress within the next month than
we have been able to make in 100 years in regard to voting rights.

Negroes are denied the right to vote not only in the registrar's office,
not only at the polls, but in the stores where they are refused credit,
in the fields where they are thrown out of work, in the churches where
lie arsonist does his evil work, in the shop or home where they are

discharged, and on the highways and streets where violence is done.
In the past month, three persons have been cruelly murdered in

Alabama. While none of them were directly engaged in the process
of voting, all of them were acting so as to make that right possible.
Lt, year in Mississippi, 38 churches were bombed or burned. Who
will deny that these acts were designed to intimidate those who might
seek to register and vote? 1
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nd Attached to my testimony is a photograph of the Pleasant Grove
Baptist Church-incidentally, this is in Jonesboro, IA.-which was

to burned to the ground on January 17, 1965, after a series of CORE-
conducted voter registration classes.

at (Photographs Aubmitted with Mr. Farmer's testimony are in the
t, files of the committee.)
to The CHAIRMAN. Give us an opportunity to look at those photo-

graphs for a moment.
Mr. Fann UR. Certainly.
The (UATIRMAN. Which was the first oneV
Mr. FAnMEn. The first one I mentioned was Pleasant Grove Bap-

tist Church in Jonesboro, La., burned to the ground on January 17
al of this year.

The CHAIRMAN. All right.
au Mr. FAnmnn. And also attached is a photograph of Tent City in

Fayette County, Tenn., where in 1961 Negro sharecroppers were forced
to live after being evicted from their farm homes after attempting to
register.

'd Another shows a Choctaw Indian Church bombed near Philadel-
phia, Miss.--just a few miles from where two CORE staff members
and a student volunteer were murdered last June. These acts of
violence and intimidation have occurred over a period of years and
still persist.

1e There are also other methods of denying Negroes the right to vote.
This morning the gentleman from North Carolina said there were no

f problems concerned in his State. I, myself, was in Williamsburg
County in the town of Kingstree, S.C., where we find in the State

o the registration offices are open only one day a month and on that
daiy for several successive months we had 250 people outside the regis-
tration office lined up trying to get in. They succeeded in registering
only about 8 to 10 people on each day. So at that rate, you see, it
would take us a millennium before we could achieve a significant

s political breakthrough in the State.
Not only must the act of registering and voting be protected by the

Federal Government, but the Negro must be free of the intimidation
of the club, the. gun, the torch, and the dollar. CORE proposes the
following principles:

1. Where deati is the result of intimidation designed to deny a
:1 person the rights guaranteed under this bill, there should be Federal

penalties equal to those provided by the State for murder.
In other words, that would make the murder of an individual for

the purpose of denying the Negro the right to vote a Federal offense.
2. Where physical harm is the result of efforts to deny citizens the

right to vote, the perpetrators of that harm must be subject to Federal
sanctions equal to that provided by the State.

3. Where the initiators of other forms of intimidation receive Fed-
eral funds, these Federal funds must be cut off.

The CHAIRMAN. Haven't we got that now in the Civil Rights Act
of 1964-Federal funds shall be cut off where in the operation of a
project or program there is racial discrimination $

Mr. FARMER. I don't think we have it in the case an individual
employer who happens to receive subsidies fires a man and we can
prove that he was fired because-

The CHAinMAN. "Wherever Federal funds are received," I think
is embraced in that act.
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Mr. FA1MER. I am not sure Mr. Chairman. I was advised by my
counsel that that was not applicable here. What we are trying to do
there is apply the principle of title VI of the 1964 Civil Rights Act
to the voter bill which you are considering now.

The CHAIRMAN. I just do not know how that could be done. I
sympathize with what you are saying but I just do not understand the
procedure by which we could do a thing like that.

Mr. FARMEi. Well, the source of intimidation comes from an em-
ployer, be it a school board-

The CHAIRMAN. You mean an employer who is guilty of discrimi-
nation should have his Federal funds cut off?

Mr. FAieat. Yes; or a farmer who receives crop loans and perhaps
dis )ossesses sharecroppers because they have participated in the voter
rig ts demonstration.

'he CHAIRMAN. You would extend it from what I call a program
or project to these individual cases.

Mr. FARMER. I would indeed; yes. I think you are correct there
that the 1964 Civil Rights Act refers to programs and projects and
not individual cases like this.

Mr. LINDSAY. If the chairman will yield, does not the 19064 act also
exclude the lending functions? Loans are excluded I think; am I
right on that? '

Mr. ZELI'MN ico. Insurance and guarantees are excluded.
Mr. LINDsAY. Insurance and guarantees are excluded.
Mr. FARMEr. Now the first two principles that I enunciated here,

those regarding death or physical harm, apply criminal sanction
against t1ose who seek to deny to others the rigit to vote. The third
principle applies the spirit of title VI of the Civil Rights Act of 1964
to the present bill.

For example, if the source of intimidation comes from an employer
who receives Federal funds-be it a school board, a firm directly hold-
ing a Government contract, a farmer receiving crop loans or other
forms of assistance, and so forth-these funds must be cut off. We
can no longer tolerate the subsidy of intimidation by the public purse.

The efforts of the Attorney General, Mr. Katzenbach, to propose
legislation which would have an automatic application, thus avoiding
long, drawn-out litigation, are to be lauded. We must also instre
that this bill will bemng the right to vote to all and not just most of
those who have been delied it for discriminatory reasons.

We mu111s enl now, once 11n(d1 for all, the exclusion, because, of their
race or color, of fellow Americans from participation in t-he making
of the decisij,ns that face our society, and from the benefits of that
society y.

it is therefore imperative that a broader application be included
in this bill.

Too many political subdivisions of States where discrimination has
been p-acticed, where Negroes have been denied the right to vote, are
not norw included in the bill and some counties in those States where
more than 50 percent of the people are registered, despite active dis-
crimination wotiId not come under the protective umbrella of the
proposed bill. This is true in Florida, especially in northern Florida;
aid North Carolhia, particularly northern North Carolina; and
Arkansas and Texas, particularly east Texas where we have received
coiplaiits of intimidation in voting.
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In Florida, many areas not far from the State Capitol at Tallahassee
are serious pockets of bigotPy, discrinliitatIon, aitd racism. This is
true also in parts of Arkansas and Texas.

There are several ways in which the coverage of this bill can be
ibroai'dened.

We believe tha.t the 50-percent registration provision proposed is
unich too limiting. Thus, our suggestion is that where 20 people inl

any political subdivision address a complaint to the Attorney General
asserting that they have not, been allowed to register and/or vote
because of their race or color, this matter should then be cert ified by
the Attorney General if he believes it to be true, and then refeited to
the Civil Servie Commission for the appointment of a Federal
exaliniler.

Now when we say "certified" we mean the Department of ,Justice
w oull investigate the validity of the complaint.

The terms "political subdivision" should be clarified to mean, we
suggest, any part of a, State which elects a person to represent that
area* im any legislative body or in a. State directed convention or elects
someone to participate in the governing of that area. This, it. seems
to us, would make the netning of poitieal subdivision much more
ex )licit.

0 do not believe that any requirement other than age or residence
is necessary its a basis for voting, except confinement, in a. prison or
mental institution. Persons who have completed a sentence have
paid their debt to society and should be permitted to register.

The CHrAlnMrAN. Will you explain that a little further?
Mr. Fantnur. -Yes.
The CIAiIMN. When you speak of felony, that often includes

some very heinous crimes. You would not. want. all felons who have
conmit ted heinous crimes to vote: would you ?

Mr. Fatramn. Tt is our feeling, Mr. Chairman. that if a person has
served his sentence and is out of prison that our society then assumes
that he has paid his debt to society, has paid his penalty to society.

One reason that we object, to a felony conviction excluding a per-
son from voting is that some of our activists in the struggle in the
South have been convicted of felonies.

The C ntrATwMN. I hlave been told flat sonie of the misdemeanors
have been converted into felonies. Susp cts were asked to plead guilty
to those enlarged charges and were tolk they would go scot free, there-
after, the record showed that they pleaded guilty to a felony. Are
those the cases you refer to?

Mr. FAnenrin. There have been some cases like that and there have
been others. There have been people charged with criminal anarchy
and insurrection in Georgia; the insurrection case was finally thrown
out. in the appellate court.

The Oncinuan: . You would not want. a mian who had been con-
victed of murder and convicted of arson an( actually served his
set fences to vote nonetheless; would you ?

Mxr. FaunMn. If a Man has been convicted of aroni, shall we. say for
example, and has served his sentence, whatever that sentence is, and
is olit of jail, then he is a part of society, he hhs been readmitted to
society by virtue of behig Tet out of jail. He has served his penalty.

If he had not been, presumably lie would he in prison for life. Must
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a man go on being punished, Mr. Chairman, for even the commission
of a felony ?

The CIIAIRMAN. Can the Congress, which is limited in its power by
the Constitution, actually do a thing like that?

Mr. FARMER. Well, I am not aware that this is a constitutional
provision and inclusion.

The CHAIRMAN. It is a qualification for voting.
Mr. CORMAN. Mr. Chairman?
The CHAIRMAN. Mr. Corman.
Mr. CoRMAN. If the chairman will yield; I wanted to inquire if

we might get around this problem by specifying the kind of felony
conviction that would bar a man for instance, requiring that it be only
a felony where he has served a year or more in prison.

In my own State that is a part of the definition of a felony, but I
have been very disturbed about this problem of felony convictions for
participation in voter registration drives, not quite so much about the
number of voters we lose as the number of potential candidates for
office that we lose.

Now, if we had that kind of provision in this bill where you would
be disqualified only on the condition that you served a reasonable
prison term, perhaps 1 year, would that exclude most of these people
who have been convicted of felonies as a consequence of voter regis-
tration drives?

Mr. FARMER. Yes, that would exclude most of them to date but it
is conceivable the way things are going that we will have some serve
much longer sentences than that. Biggest complaint is not on the
basis of the number of voters we would lose or the number of potential
candidates, but the fact I think a person should be reclaimed into
society.

If we want him to be a constructive citizen then I do not think that
we move toward that goal by excluding him from the citizenship
process which is one of voting.

It seems to me that this is a part of his rehabilitation and we want
to reclaim him into society.

The CHAIRMAN. You are entering a rather sensitive zone.
Mr. FARMER. Yes; I realize that, sir.
The CHAIRMAN. We probably will have to have some courses in

psychology and criminology.
fr. FARMER. I understand.

I was just handed a note, Mr. Chairman, indicating that murderers
can vote in Mississippi but rapists cannot, and it is said that the reason
for this is that Negroes are considered more likely to commit rape
than murder.

A very interesting commentary but with your permission I will
continue, Mr. Chairman.

The CHAIRMAN. Yes, sir.
Mr. FARMER. Persons who have completed a sentence have paid their

debt to society and should be permitted to register.
Furthermore, permitting felony convictions to exclude can cut out

many of the very freedom fighters who have participated in the
dramatic demonstration of the necessity of this bill.

Furthermore, even the formal ability to read or write is no longer
important. This requirement is an anachronism of the 19th century
ivhnn tih nrimary means of communication was the oriented word.
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In our times, with the successive and successful development of the
radio and television, an appreciation of the political issues involved
and the candidates aspiring to office can be had without ability to read
and write.

Literacy requirements will only penalize older people who have been
deprived for discriminatory reasons of the simple education which
would give them a means to pass this qualification. No one can dem-
onstrate that this inability to read or write will affect the character of
the vote.

Indeed, in connection with my work in the South I have discovered
that many of the elderly Negro citizens who cannot read or write show
more political sagacity than many of the other persons who do vote
in their communities.

I simply do not believe, Mr. Chairman, that the ability to read or
write has a direct relationship to a person's understanding of politi-
cal issues any more. I note that many persons, those who are fol-
lowers of man like George Lincoln Rockwell, are, by and large, liter-
ate people who can read and can write. Presumably if Mr. Rockwell
were a candidate for office these persons would vote for him.

I do not think any of the illiterate Negroes in Louisiana, Mississippi,or Alabama would vote for him. I think they would have too much
political judgment to vote for a man like that.

So it is possible that a functional political person may have more
political sense than that person who can read and write expertly.

The CHAIRAN. I think your example is rather strained.
Mr. FARMER. Well, perhaps it is strained but we are dealing in

strained times, Mr. Chairman.
Mr. McCLORY. Mr. Chairman, could I ask a question at that point?
The CrAIRMAN. Yes.
Mr. McCLoaY. Mr. Farmer, don't you think that it is important for

the person to be able to read the names on the ballot, or do you con-
template that the person who was illiterate would get assistance in
marking the ballot?

Mr. FAnMIER. Well, I think a person certainly could memorize the
names that are on the ballot very easily, he hears those names and he
sees them written and thus he can identify them.

Mr. McCLoRY. The reason I ask the question is this: There have
been numerous cases of vote fraud in the city of Chicago, particularly,
and a great many of them relate to the voter coming into the polling
place and asking for assistance. Although he does know how to read
and write, nevertheless, he asks for assistance. Often the assistant
who helps him into the polling booth helps him also with the voting
and thus the person does not exercise the free right to vote or the secret
ballot. Of course vote fraud would be multiplied many times if the
illiterate is going to be given the right to vote. He will be in a
position where he will naturally ask for assistance.

That is why I do not think we want to encourage the changes here
which are going to impair the significance and the integrity of the
ballot.

Mr. FARMER. Well, sir, obviously we do not want to impair the integ-
rity or the significance of the ballot. I think it becomes a function,
a responsibility of political organizations, and including civil rights
organizations, to communicate with potential voters and inform them
as to how to fill out their ballot once they go in.
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This we would not hope to do, obviously, within the confines and
the privacy of the voting booth, we would do it prior to voting.

Mr. McCLoRY. Do you think that being able to write a person's name
would be important f For instance, in Illinois, you have to apply for
a ballot in writing. You would not argue with that.

Mr. FARMER. I do not argue with that requirement at all.
A major requirement we urge to be inserted in this bill is the eliinia-

tion of the poll tax. No one should have to pay in order to exercise
the right to vote. It is a dreadful commentary on American life when
a Congress in 1965 can give even token lip service to one of the most
vicious provisions of law enacted for discriminatory reasons this
country has ever seen. The imprimatur of the Congress can only
adversely affect the decision of a court in considering the constitu-
tionality of the poll tax as a requirement for voting.

The i7HAIMAN. At that point Mr. Farmer, this committee is wres-
tling with the problem of the poll tax. I personally hope that the poll
tax will be wiped off the books entirely. Only four States now have
the poll tax; Arkansas recently abolished it.

I am in accord with you on poll tax. The question that baffles us is
whether or not we can do this by statute or whether we need a con-
stitutional amendment to abolish the poll tax.

Now, I take it you are not a lawyer.
Mr. FARMER. I am not a lawyer and I do not speak as one.
The CHAIRMAN. Maybe it is unfair to put this question to you but

nonetheless the problem is a baffling one. I have asked members who
appeared before us whether they could give us information as to
whether the poll tax was actually used to discriminate against the
Negro in voting. Now, up to this point we have had only a sparsity of
proof.

If it can be shown that poll tax is used for purposes of discrimination
against the Negro voting, we probably could put it into a statute under
the 15th amen dment, but we would have to have solid substantial proof
that the poll tax was used for discriminatory purposes.

Now when Mr. Wilkins was here with Joseph Rauh, attorney, I
asked him whether he could give us information about this discrimina-
tion and all he could tell us was that the Senate Judiciary Committee
way back in 1942 made a self-serving declaration not fostered by any
kind of proof whatsoever that there was discrimination practiced and
that poll taxes were used for that purpose.

Now, I wonder whether or not you or your organization could fur-
nish us with definite proof that the poll tax is used and has been used
in the various States for purposes of preventing the Negro from voting
on the grounds of their race or color?

Mr. FARMER. We will see what information we can get to the com-
mittee on that. At this point what I would say, Mr. Chairinnn, is that
the effect of the poll tax obviously is one of discrimination in view of
the fact that Negroes are the poorest citizens of all the respective
States.

The CHAIRMAN. Yes, but it is always coupled with the literacy test
and it is probably the literacy test that causes the difficidty rather than
the imposition of the poll tax. Now, we would ciheiish some real solid
information on that score and perhaps your organization could fur-
nish it.
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Mr. FAiMER. We shall endeavor to do that.
The CiRMtAN. You see our problem there.
Mr. FAmoo. I see the problem, yes. It is quite clear to us that it

is a discriminatory device and we do not believe the poll tax was
introduced to provide revenue.

The CIIAIRMAN. That may be due to the fact that everybody repeats
the same conclusion that the poll tax does discriminate-the poll
tax does discriminate-everybody reverberates that idea and that
statement, but what proof is there?

Mr. FARMEn. Well, sir; the proof which I would find is that in
those areas where a poll tax is required the poor Negroes, the people
whom we are trying to relieve in the war on poverty, find it difficult
to pay the poll taxes.

The CHAIRMAN. It is probably the literacy test that provides the
discrimination. If you can give us the information we would wel-
come it, we would like to have it.

Mr. FARMER. We will try to give you factual information on that,
Mr. Chairman.

We also urge that the terms of all persons, and here I would add
except UT.S. Senators and Representatives because I believe that their
terms are constitutionally set, elected under Federal and State laws
which come within the purview of this act, he terminated no later than
December 31, 1966, and that the new elections for such offices be held
no later than the first Tuesday following the first Monday of November
1966.

This provision, in our judgment, needs no justification : When fewer
than 50 percent of the people in so many areas have been allowed to
vote because of discrimination, the very least we can do is to make
certain of their right not to have foisted upon them for additionally
long periods of time persons so elected.

In other words, if officeholders have been wrongly elected through
discriminatory machinery, it seems to me only fair that their term
should be cut short. I realize that this has been called by some an
extreme proposal but I would submit to the committee that there is in
my opinion nothing extreme in cutting down and shortening the terms
of those who have been elected through machinery that discriminates.

There is already ample precedent for such a step, for example, in the
Federal court decision in New York State to teaminate the normal
2-year terms of the State legislators after 1 year because they were
elected under an apportionment scheme which has been found uncon-
stitutional.

So now if it is found by the courts that terms can be cut short when
there has been wrong apportionment, would it not be even more
reasonable to (it terms short if there has been exclusion?

Connecticut is another illustration. I believe that in Connecticut
the terms have been changed.

Now, CORE has proposed three kinds of changes in this bill, and
this is in the way of summary.

First, we have sought to broaden the coverage of the bill by provid-
ing for its implementation by a petition of 20 agrieved persons, by
seeking to clarify the tein "political subdivision, by endig various
discriminatory and anachronistic restrictions upon the right to vote,
such as felony convictions, literacy requirements, and the poll tax.
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Second, we have sought to prevent various forms of intimidation
from preventing Negroes even getting to the registrar's office or the
polling'place. While there can be no assurance that such intimidation
will be prevented, we can and must assure that those who commit such
intimidation will face the full and severe sanction of the Federal
Government.

Third, we have sought to cut to a minimum the time which those
who have been prevented from voting are forced to live under the rule
of those who have been elected under a discriminatory system.

We must assure not only the prevention of future discrimination
and intimidation, but we must not allow those who have gained public
office as af result of past discrimination to savor that fruit any longer.

We must end now, once and for all, the exclusion because of their
race or color, of fellow Americans from participation in the making
of .the decisions that face our society, and from the benefits of that
society.

Three times in the past decade Congress has passed voting rights
bills. While more could have been done in their implementation, each
of them was flawed'by inadequate coverage or invited excessive litiga-
tory procedures or by too limited penalties for violation.

CORE urges that this voting act of 1965 avoid those pitfalls. The
coverage must be broad and automatic, those who intimidate must be
punished, and those who have profited from discrimination in the past
must no longer be allowed to so benefit.

The right to vote is too precious, too many have died for its preser-
vation, too much is at stake for us all for you and us to allow further
delay or to allow any weakening of this bill.

Its language must be strong.
Its passage must be swift.
Its enforcement must be sure.
The CHAIRMAN. Mr. Rodino ?
Mr. RoDINo. No questions.
The CHAIRMAN. Mr. Donohue?
Mr. DoxoUE. No questions.
The ChIAIRMAN. Mr. Conyers9
Mr. CONYERs. I want merely to thahk Mr. Farmer, his Wrork is well

known to many of us, for this very forceful and effectivestatemeiit.
There have been a number of people who have testified' similarly

before this committee and I :or one am very, very grateful foviyotir
presence here toniht.

Mr. FARMER. Thank you'very much.
The CrAIR WAN. Mr. Corin?
Mr. ColRaN. No.
The CHAIRMA*. Mfr. Crafertf
'Mr. CRAMr2R. I hAve a couple of brief questions; Mr. Ghairrian.
I notice, the gentleman mentioned, and lrdnperi b, the States of

Florida, Arkansas, and Texas; aiid o1 could -add Tentiucky 'and a
few others.

fr. FART Xrt. Yot certainly cld.
Mr. CRAMER. And I m. sure he knows thit it is my position that
h e er discrimtination ejiets it:9hold be"6olered by 'the legisliion

tbt rn'ilts from the delibeations ob tiliidittee.
M ARid I 'am aware of y;bt fositioti tn that, M. drainer.
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Mr. CRAMER. And I gather that is what you mean as well when you
say that the coverage, I assune you mean broadened, should cover all
areas of discrimination in America.

Mr. FARMER. That is right.
Mr. CRAMER. That might even mean New York City relating to

Puerto Ricans.
Mr. FARMER. Of course. I think, sir, that the Puerto Rican may

be very skilled in the Spanish language but unable to speak English
well enough to pass a literacy test.

Mr. CRAMER. Ho may also take an English course but not study in
a predominantly English-taught school.

Mr. FARMER. That is correct.
Mr. CRAMER. But still be denied the right to register and vote.
Mr. FARMER. Precisely.
Mr. CRAMER. I am ilrlrested in your comment relating to the de fni-

tion of a political subdivision.
The term "political subdi ," as you accurately ' icate in your

statement, is nowhere de ed in the administration pr sal, H.R.
6400.

Mr. FARMER. That' right.
Mr. CRAMER. Yo uggest in yor'se ond aragra that:
The term "politica subdiviio" 1iould clar ed to n, we suggest, y

part of a State whi elects a Berson to re resent\ hat ea, in any legislate e
body or in a"State irected cone n, or ne to ti pate in t
governing of that's ea-

The definitio in the present Civ' igh law ewh t broader
than that. I a sure s fa 1 r that ch in udes any
borough or sch 1" distrn

Mr. FARMER. Yes.
Mr. CRAMER. y mun cipa
Mr. FARMER. es.
Mr. CRAMER. f course, y ''ng in ' i al sub 'sions" h

considerable cn uences, oes it not?
Mr. FanMER. T t is correct.
Mr. CRAMER. Do ou intend, your de ition to it it to os

areas which you sug est, "legis ody in a te-direct con-
vefition or elects someoh to pArticipate m. e governing of t area"I

Mr. FARMER. We are rested, sir, in using as a unit unit iii
which voting is important the citizens. We are in ted in the
election local elections, county e ' ns and so fo

Mr. CRAMER. In effect, you are interes a elections?: '
Mr. FARMER. We are interested in all elections.
Mr. CRAMER. And you did hot intend by suggesting this defihtiooi

to limit it.
Mr. FARMP. 1t, it is not to belinied or exclusive. !.
Mr. CRAMER. You suggest your concern, on the bott4 o thatMN

pae, wvith l ey tests. 'o attempt to justify r th
w ou any; ltera4cyIquallflcato119, reading and writing, for ~sti
to. vote . Ig in plre you are 1ailarwith the present, cOpasitutipn,



Louisiana case, that those qualifications are on the face of them subject
to discrimination.

Mr. FARMER. Yes, sir.
Mr. CRAMER. You do not dispute that status of the law, do you?
Mr. FARMER. I am not disputing the law at all. All that we are

saying is that the literacy test is in itself discriminatory in the areas of
the Deep South because there Negroes have historically been denied an
equal education and they should not be further penalized from this
point on in participation in the political process, so we consider the
literacy test discriminatory in that respect.

Mr. CRAMER. You realize the committee has the problem of.conform-
ing to the right of the State to fix reasonable standards while prevent-
ing those standards from being discriminatorily applied. There are
limitations on what Congress can do under the Constitution.

Mr. FARMER. Yes. Well, I think I would assume that you have the
responsibility not only to prevent those requirements from being dis-
criminatorily applied but from seeking to prevent requirements which
in themselves are discriminatory.

Mr. CRAMER. Such as in Louisiana.
Mr. FARMER. Yes.
Mr. CRAER. The next page of your statement-
Mr. FARMER. If I may interrupt just a moment, Mr. Cramer.
Mr. CRAMER. Yes.
Mr. FAnMER. My father grew up in South Carolina and (eorgia.

When he was a child in Georgia there were no high schools for Negroes
at all. He finally had to o to Florida to the Bethany Cookman Insti-
tute. Now it would be discriminating against many elderly Negroes
to require that they be able to read and write in order to vote; that on
the face of it would discriminate and rule them ineligible for reasons
over which they have no control.

Mr. CRAMER. Do you think Congress has the power to eliminate all
literacy tests where there has been no discrimination in their applica-
tion?

Mr. FARMER. Sir, I am not a lawyer, I am a layman. I know the
moral principles that are involved and I am speaking to the moral
issue rather than the legal.

Mr. CRAMER. On the next page you discuss the new elections. For
instance, the Governor elected in 1964 would, in effect, stand for elec-
tion again in 1966 even though he was elected for a 4-year term. Is
that correct?

Mr. FARMER. That is correct.
Mr. CRAMER. Now, as I gather from your statement, you base youi

justification for that on the sentence, and I quote:
This provision needs no justification: when fewer than 50 percent of the

people in so many areas have not been allowed to vote because of discrimination.

That is an assumption on your part, is it not?
If, in fact, 50 percent of the people did not vote, does it follow auto-

matically that they did not vote because of discrimination I
Mr. FARMER. Well, it seems to me that the administration bill makes

that assumption. I think it is an assumption that we need to make.
The bill automatically a pplies, I believe, to those areas where less than
50 percent are registered or less than 50 percent voted in November.

Mr. CRAMER. Plus the literacy test.
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Mr. FAI nmR. Plus the literacy test,yes.
Mr. CRAMER. And of course that is what presents the troublesome

problem in the administration bill. Let me give you an example, and
we can substantiate it and have it in the record relating to voting and
registration.

If you have a county with an 8,000 population and you have 4,500
whites and 3,500 Negroes, if 4,000 whites register and I Negro,
there is obvious discrimination.

Mr. FARME R. Of course.
Mr. CRAMER. They are not covered.
Mr. FARMER. That is right.
Mr. CRAMER. So you have over 50 percent of the people registered.
Mr. FARMER. Yes.
Mr. CRMAMER. Does that make sense?
Mr. FARMER. I am afraid I do not get the point you are making

from that, Mr. Cramer.
Mr. CRAMER. Let me run over it again.
The CHAIRMAN. You might ask the gentleman where is such a

county.
Mr. FARMER. Well, I could give him an even better illustration,

Beauregard Parish in Louisiana where Negroes are about 6 percent
of the population, so that you might have 94 percent registered and
no Negroes.

The UHAIRMAN. Louisiana is covered by the bill.
Mr. FARMER. Yes, Louisiana is, of course.
Mr. CRAMER. Except in a State where over 50 percent of the people

are registered, and a county in which 50 percent of the people are
registered.

Mr. CoRMAN. Would the gentleman yield I
Mr. CRAMER. That is the very point I am making. Let me give

you an example.
Mr. CoiMAN. Would the gentleman yield?
Mr. CRAMER. In just a moment.
You have a population of 8,000 of voting age.
Mr. FARMER. Yes.
Mr. CRAMER. You have 4,500 whites and 3,500 Negroes.
Mr. FARMER. Yes.
Mr. CRAMER. You have 4,000 whites and one Negro registered. You

therefore have 4,001 registered. You have over 50 percent and .you
have obvious discrimination.

Mr. FARMER. Yes.
Mr. CRAMER. But under the formula of the administration bill? slnce

you have a 50-percent registration, those who are being discriminated
against are not covered by the bill.

Mr. FARMER. Well, we think that they ought to be covered and that
is the reason I suggest that 20 people should be able to petition the
Department of Justice.

Mr. CRAMER. Yes.
Mr. FARMER. And the Department of Justice then investigates., Our

point here was, sir, the belief thit if it is determined that' theie hag
been discrimination or the legislation becomes applicable, then any
officeholder who has been elected through that machinery wThich dis-
criminated should have his term of office shortened so that these
people would have an opportunity to vote to elect their officeholder.
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Mr. CRAMER. I am sure you are familiar with the fact that the
administration-

The CHAIRMAN. Mr. Corman ?
Mr. CRAMER. Yes.
Mr. CORMAN. On that point the gentleman suggested that a State

might be covered but a subdivision within that State might be ex-
cluded. That is not my understanding of the bill before us. I thought
we might clarify the point for the record.

The reason I make the point is that I have read some news accounts
suggesting that there is consideration being given to make this law
apply county by county, a step which 1 would be very much opposed to.

t would seem to me that if a State comes in, the whole State is in,
political subdivision which might not of itself come in is still within
section 3, and, therefore, under section 4

Mr. CRAMER. I cite an instance where a State is not covered but
the political subdivisions can be. You agree with that conclusion,

do you not ?
Mr. CORMAN. Yes, sir.
Mr. CRAMER. Where a State is not covered but the political sub-

divisions can be.
Mr. CORMAN. Yes; Mississippi may have more than 50 percent

registered.
Mr. CRAMER. The State of North Carolina is an example. North

Carolina is not covered and therefore you judge each political sub-
division separately. The instance I cited can occur in North Carolina,
obvious discrimination, but it is not covered.

Mr. FAnMER. And it should be covered.
Mr. CRAMER. I agree with that.
The CHAIRMAN. Yould the gentleman yield?
Mr. CRAMER. Yes.
The CHAIRMAN. And a number of other counties would not be

covered.
Mr. CRAMER. Yes.
The CHAIRMAN. That is the matter that we have to address ourselves

to; there is no doubt about it.
Mr. CRAMER. I assume you are familiar with the fact that the pro-

vision on page 2 of this bill, that limits the Attorney General to a
determination that on November 1 of 1964 a State maintained any
test as a device of qualification, would not prevent any State in the
future from enacting any literacy test it wished and it would not be
covered by this legislation.

Mr. FARMER. Is that correct? Is that the interpretation?
Mr. CRAMER. Do you have the bill before you?
Mr. FARMER. Yes, I do. Obviously it needs to be strengthened in

that connection then.
Mr. CRAMER. Section 3(a) on the first page, "No person shall be

denied the right to vote in any Federal, State, or local election be-
cause of his failure to comply with any test or device, in any State
or in any political subdivision of a State which (1) the Attorney Gen-
eral determines maintained on November 1, 1964, any test or device
as a qualification."

Mr. FARMER. Yes. Or at any point thereafter.
Mr CRAMER. So that if a State now wished to enact it, a literacy

test would not be covered.
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Mr. FARMER. That ought to be corrected in the bill.
The CHAIRMAN. Would the gentleman yield?
Mr. CRAMER. Yes.
The CHAIRUMAN. I doubt very much if any State is going to enact

any literacy test here. 'Thirty States already have no literacy tests
whatsoever. The trend is the other way; the trend is against literacy
tests. So I think we can assume that no State is going to adopt any
literacy test here because public opinion is set against them, without
question.

Mr. CRAMER. I will say to the distinguished chairman, and I know
the distinguished chairman's intention, that I personally am not willing
to just assume that they will not do so, but I think we have the duty
to provide in the legislation protection against such tests that can be
used for discriminatory purposes.

Mr. FIiAR %M. I agree with you if there is that loophole in the bill,
it ought to be plug ed up.

Mr. Dovour. A rill the gentleman yield?
Mr. CRAMER. Yes.
Mr. l)oNoHuE. What significance does he give to section 8?
Mr. CrMmER. I am glad the gentleman asked that because ap-

parently there is a lot of misunderstanding relating to section 8.
Section 8 deals with the subject of future legislation. If the witness
will look on page 7-

Whenever a State or political subdivision for which determinations are in
effect, under section 8(a), shall enact any law or ordinance imposing qualifica-
tions or procedures for voting different than those in force and effect on Novem-
ber 1, 1964, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudicated by an action for declaratory judgment brought
against the United States in the District Court for the District of Columbia.

I call the gentleman's attention to the fact that that refers to States
in which determinations are in effect under section 8(a), meaning that
they maintained literacy tests on November 1,1964.

So that offers no protection whatsoever for those who enact literacy
tests subsequent to November 1 1964.

Mr. DONOIHUE. Don't you think that it was the intent of the drafters
of the bill to prevent the very situation that you have in mind, that
any State that saw fit to enact any law or ordinance setting up voting
qualifications or a test or device must then appear and attempt to obtain
the declaratory -judgment in the Federal court of the District of
Columbia?

Mr. CRAiMER. I will say to my distinguished colleague from Massa-
chusetts yes. That is the intention, but relating solely, however to
States that are covered by section 3(a), and that was so testified to
by the Attorney General.

The CHAIRMAN. That is correct Mr. Donohue.
Mr. FARMER, Mr. Chairman, I would much rather err on the side

of having some provision in the bill which may prove to be unnecessary
than to err in the other regard by leaving something out that may at
some time in the future prove to be necessary.

Mr. CRAMER. I have one more question, Mr. Farmer.
On your last page, you refer to the present existing law and what

kind of relief is offered.
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Three times in the past decade Congress has passed voting rights bills. Whito
ioro could have been done in their impleninftaltoi, each of thetu was lawedl

by inadequate coverage or initvted txessive litigatory procedures or by too
limited peiiiltles for violatloni.

Now, the testimony of the Attorney General was and I believe I
asked him the question, that in those areas outside oI the seven States
covered by this proposal, citizens who are discrilin)ated against still
will havo only one remedy, and that is under the present, procedure
which you just described.

Now that. makes in effect., does it, not, second-class citizens out of
everybody outside of those seven States? Don't you think we should
do something about it ?

Mr. FanmnR. I think we ought. to; I think we should include every-
one. That is one reason for our reconnnendation tial, 20 people bie
allowed to make petition to the Attorney Gieneral.

Mr. CuAE1. TIhen you disagree with the Attorney General?
Mr. FARMER. I disagree with the Attorney General, yes, in this

regard.
Mr. CRAMERn. Thank: you.
Mr. FARME. Mr. Chairman, on the poll tax issue, I have been ad-

vised that. in Mississippi the poll tax is not tied to the literacy test
it is paid independent of the literacy test and 2 years in advance, and
that the Federal courts in United States versus biggin in Mississippi
found that sheriffs refused to accept the poll tax from Negroes and
that, of course, is discriminatory use of the poll tax.

The C1ImImXN. Any questions, sir i
Mr. MCLORY. Mr. Farmer, you suggest that the mechanism of the

bill be set in motion through a petition or an application of 20 or
more voters through the Attorney General. Does that contemplate
that there would be no review, except in the manner which is already
set forth in the leislation?

Mr. FIlaMEn. les; I think that tle manner that is set forth ill the
legislation would be correct.

Mr. McCwon . In 1964.
Mr. FAnMER. Yes.
Mr. McCLoRY. The reason I asked that question was that there is

other legislation which is also before the committee, including a mens-
ure by Mr. Lindsay of New York, which contemplates the setting in
motion of the inechainics through an application of 50 or more voters
followed by a court deteritn.tion that discrimnittion was practiced
against the 50 who applied and chiimed to be discriminated against.

Mr. FAnnEn. Yes.
Mr. McC Ony. Would you object to that review in advance of setting

this machinery in motion?
Mr. FARMEi. Well, our experiences have been that waiting for a

court ruling on this might delay the process considerably in some parts
of the country, and I just wat to impress upon yon Congressmen the
urgency of the situation and the necessity for speed.

l'his is the reason for our proposal that the Attorney General or the
Department of Justice nake this determination; it would be subject
to the checks which are elsewhere inchided in the bill.

Mr. McCmony. I want to ask one more question, if I may. It is
something that came up in the other body yesterday. I get telephone
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enlIs tnd it certain amouintof correspondencel which suggests to ile that
there is some sort, of C(omimunist infience that is i involved in ihe demon-
strit lonls that OCuIrred in Alabama and elsewhere.

Are you familiar with any activity of that kind? Has it come to
your itnI'ntioiI atall?

Mr. FauixEAt. I am familiar with the charges, but I see no evidence
of (oinnzuist infiltration. Many persons have assumed that Negroes
would not, be demonstrating or protesting unless ('omnunists told
i heml to, and th is is on the face of it an insult.

As 1 said before, and I would repeat, that most Negroes consider
that it is tough enough just. being black without being black and red
at the same time.

Mr. McCLOHn. I said I was only going to ask one more question. I
would like to ask one more, if I may.

Mr. Farmer, you make the suggestion that the Federal assistance
should be withdrawn, for instance, from a plantation owner or land-
owner where he threatens or intimidates one of the tenant farmers, for
instance in regard to his right to vote or register.

Now, I think your suggestion is a. very good one. I want to ask if
you would likewise support a corresponing proposal where a person
is threatened with being out off of relief if he does not, vote for a par-
ticular candidate or for a particular party. Would you support tiat

Mr. Faunnu. Yes; a very good suggestion. I would support that
wholeheartedly.

The CHAIMAN,. Counsel wants to ask you one or two questions.
Mr. FARMER. Yes, sir.
Mr. ZErLENKo. You refer on the first page of your statement to

Fayette County, Tonn. We have heard a good deal about Tennessee,
because Tennessee is not covered by this bill as it is now written.

Are you aware of lawsuits instituted by the United States in 1960 
in Fayette and Haywood Counties seeking to enjoin voter intimidation
in those counties?

ir. FAitER. I am aware of that.
Mr. ZELENKo, I am asking these questions really, Mr. Farmer, in

order to put in the record the decisions in the cases of United States
versus Beaty and United States versus Barcroft which dealt with
Haywood County, and the case of United States versus Atkeison
wh,h dealt with Fayitte County, which resulted in injunctions
against voter intimidation in 1902.

I an going to read a summary of those cases for the record and I
wish you would correct me if any of these facts are incorrect to your
know edge:

In November 1900, the United Statem filed an amuended comnpliht under the
1957 Civi Rights Act In the Federal District Cotirt for the Western. District
of Tenniessee agisi at 70 individltil and corporate defendants (iteluding the
mayor of lrownasile, thleltsheriff, the school superintendent, and various banks,
mnerehntits, and landowners of 1Iaywood Cotunty, Toln.).

lit Decemiber 1900, a virtually identical notion was brought in the samae court
against 10 other defedmnts. The court consoldidated the two actions, siitee
both comilalite sought to enjoin defendants from cattsing threats and inthnlda-
tiona of an econoilie nature to be mode against county Negro residents beenuse
of their status as registered voters.

On May 2, 1902, a consent decree of final judgment was entered, enjdhiing
defendants from using threats or coerclon for'the purpose of interfering with
the registration "1 persons to vote or with their voting fori candidates for liublie
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office. The injunction was not limited to specitic acts, but it expressly prohibits
the specific acts of terminating employment, refusing to sell goods or services,
refusing to lend money, and evicting or changing the customary terms of tenancy,
for the purpose of voting interference.

This relief was obtained under 1957 act.
Mr. Chairman, I would like to put these decisions in the record.
(Documents referred to follow:)

ELECTIONS

REOISTRATION-TENNESSEE

UNITED STATES OF AMERICA 0. A. T. BEATY ET AL.

UNITED STATES OF AMERICA V. B. J. DARCROFT ET AL.

United States District Court, Western District, Tennessee, Western Division,
May 2, 1962, Civil Actions Nos. 4065 and 4121

SUMMARY: In November 1960. the United States filed an amended complaint
under the 1957 Clvil Rights Act in the Federal District Court for the Western
District of Tennessee against 70 individual and corporate defendants (including
the mayor of Brownsville, the sheriff, the school superintendent, and various
banks, merchants and landowners of Haywood County, Tenn.). In December
1960, a virtually identical action was brought in the same court against 10 other
defendants. The court consolidated the two actions, since both complaints
sought to enjoin defendants from causing threats and intimidations of an
economic nature to be made against county Negro residents because of their
status as registered voters. After proceedings in both the district court and
the Court of Appeals for the Sixth Circuit, a preliminary injunction was granted
on April 19, 1961. (For a full account of these proceedings, see 6 Race Rel. L.
Rep. 201-202.)

On May 2, 1962, a consent decree of final judgment was entered, enjoining
defendants from using threats or coercion for the purpose of interfering with
the registration of persons to vote or with their voting for candidates for public
office. The injunction was not limited to specific acts, but it expressly prohibits
the specific acts of terminating employment, refusing to sell goods or services,
refusing to lend money, and evicting or changing the customary terms of
tenancy, for the purpose of voting interference.

FINAL JUDGMENT

The plaintiff, United States of America, having filed its complaints herein
on September 13, and December 1, 1960; the defendants having appeared by
their attorneys; and the plaintiff and the defendants by their respective at-
torneys having severally consented to the entry of -this final judgment;

Now, therefore, Without final trial or adjudication of this cause upon the
merits, and without this final judgment constituting evidence or an admission
by any of the defendants with respect to issues of fact, and upon consent of the
parties as aforesaid, it is hereby

Ordered, adjudged, and deoreed as follows:
This court has jurisdiction of the subject-matter herein and of the parties

hereto. Defendants having agreed, solely in order to permit entry of this
final judgment, to waive any defense which might be asserted by them that the
complaint fails to state a claim upon which relief may be granted, the court
adjudges that the complaint states a claim upon which relief may be granted
against the defendants under 42 U.S.C. 1971 (b) and (e) (71 Stat. 687), com-
monly known as the "Civil Rights Act of 1957."

The purpose of this final judgment is to prevent intimidation, threats, or
coercion, or attempts to intimidate, threaten, or coerce, or conspiring to threaten,
intimidate, or coerce persons in Haywood County, Tenn., for the purpose
of interfering with -the right of such .persons to register to vote and to vote for
candidates for public offices; including Federal offices, or for the purpose of
punishing any persons for having exercised such rights,

The defendants, Robert Kerr Archbell, R. J. Barcroft, Donald Hamilton
Beard, Mary Bond, Maxwell Bond, Jones Caldwell, Annabelle Clark, 10. B.
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Coburn, Edgar C. Evans, Leroy C. Gillespie, Jr., Leroy C. Gillespie, Sr., Alex H1.
Gray, C. T. Hooper, John M. Jackson, Sammie Franklin King, John Ware Moses
Ill, Jesse T. Mullen, Joe T. Naylor, Thomas Homer Rainey, A. C. Viers, Herbert
B. Willis, Hiram A. Whitehurst, William Whitehurst and Bernard Alexander
Whitelaw, be, and they are, hereby permanently enjoined from engaging in any
acts, including, but not limited to, those specified below, for the purpose of inter-
fering with the right of any other person to register to vote and to vote for
candidates for public offices, including Federal offices, or from engaging in
any such acts or practices on account of the exercise of said rights.

1. Terminating the employment of any person or altering the terms of such
employment.

2. Refusing to sell goods or provide services for cash or credit to any person.
3. Refusing to lend money to any person.
4. Combining or conspiring among themselves or with other persons to en-

gage in any of the conduct specified in the immediately preceding three sub-
paragraphs, or counseling or advising other persons to intimidate, threaten, or
coerce or attempt to intimidate, threaten or coerce any other person by the ap-
plication of economic penalties or otherwise.

5. From engaging in any threats, intimidation, coercion whether by eviction
or threatened eviction or refusal to deal in good faith with them concerning
their tenancies in keeping with the usage and customs heretofore prevailing in
Haywood County, Tenn., of any of their tenants for the purpose of interfering
with the rights of such tenants or other persons to become registered or to vote
in Haywood County, Tenn., and for punishment for having previously registered
or voted, or engaging in any act or practice which would deprive the tenants of
any such right or privilege.

It is further ordered, That as to the following named defendants this action
be dismissed: Maude Baird, Buelah Roberts, Ben W. Whitelaw, Mary Golden,
Dr. F. P. Hess, Nathan A. Tann, G. R. Beneraft, Mrs. J. B. Warren, Everett E.
Williams, and The First State Bank of Brownsville.

It is further ordered, That no costs shall be assessed against any defendants.
It is further ordered, That the defendants and each of them shall be personally

served with a copy of this final judgment.
It is further ordered, That jurisdiction of this cause be retained for the pur-

pose of enforcement of the provisions hereof.

FINAL JUDGMENT

The plaintiff, United States of America, having filed its complaint herein on -
September 13, 1960, the defendants having appeared by their attorneys; and
the plaintiff and the defendants by their respective attorneys having severally
consented to the entry of this final judgment.

Now, therefore, without final trial or adjudication of this cause upon the
merits, and without this final judgment constituting evidence or an admission
by any of the defendants with respect to issues of fact, and upon consent of
the parties as aforesaid, it is hereby

Ordered, adjudged, and decreed as follows:
This court has jurisdiction of the subject matter herein and of the parties

hereto. Defendants having agreed solely in order to permit entry of this final
judgment, to waive any defense which might be asserted by them that the com-
plaint fails to state a claim upon which relief may be granted, the court adjudges
that the complaint states a claim upon which relief may be granted against the
defendants under 42 U.S.C. 1971 (b) and (c) (71 Stat. 637), commonly known
as the "Civil Rights Act of 1957."

The purpose of this final judgment is to prevent intimidation, threats, or coer-
cion, or attempts to intimidate, threaten, or coerce, or conspiring to threaten.
intimidate, or coerce persons in Haywood, Tenn., for the purpose of interfering
with the right of such persons to register to vote and to vote for candidates for
public offices, including Federal offices or for the purpose of punishing any persons
for having exercised such rights.

The defendants, Samuel Clifton Buchanan, Joseph Shelby Dixon, Joe Richard
Gibbs, Taylor Hunter, Harold Kelso, James Allen Kurts, Herbert Martin, J. B.
Mathews, Lloyd McCool, Charles W. Scott, James Harvey "Preacher" Shelton,
Alvis Stuart, Lofton K. Stuart, Walter Stewart, George W. "Buddy" Sullivan,
Edmund Tayor, Miss Mary Ware, and Tommy B. Willis, be, and they are, hereby
permanently enjoined from engaging in any acts, including, but not limited to



684 VOTING IIIGHTS

those speelied below, for the purpose of interfering with the right; of tiny other
pxirson to register to vote and to vote for candidates for ptblle olliees, including
IWederal of lces, or from engaging in any such nets or practices on account of the
exercise of said rights.

1, Terminating the employment of any person or altering the terms of such
employment.

2. Refusing to sell goods or provide services for eish or credit to any person.
:.. Refusing to lend nioney to any person.
4. Combihiig or conspiring nmong themselves or with other persons to en-

gage in any of the conduct specitled in the immediately preceding three sub-
paragraphs, or coutseling or advising other irsons to intitida te, threaten, or
coerce or attempt to intimidate, threaten or coerce any other person by the ap-
plicat ion of economic penalties or otherwise.

5. Iroi engaging in ainy threats, intimidation, coercion whether by eviction
or threatened eviction or refusal to deal in good faith with them concerning
their tenancies in keeping with the usage and customs heretofore prevailing in
linywood County, Tenn., of any of their tenants for the purpose of interfering
with the rights of sneh tenants or other persons to become registered or to
vote in IIaywood County, Tenn., and for punishment for having previously regis-
tered or voted, or engaging in any act or pract ice which would deprive the tents
of any uch right or privilege.

It ht further ordered, That as to the following named defendants, this nation
be dismissed: A. T. Beaty, Jimmy Freddie Campbell, Murdock Hudson Johnson,
lIoyd Qualls, and Paul M. Window.
It 1s further ordered, That no costs shall be assessed against any defendants.
It is further ordered, That the defendants and eacti of them shall be per-

sonally served with a copy of this final judgment.
It Is further ordered, That jurisdiction of this cause be retained for the pur-

pose of enforcement of the provisions hereof.

FINAL JUDGMENT

The plaintiff, United States of America, having filed its complaint herein on
December 1, 1000: the defendant having appeared by his attorney; and the
plaintiff and the defendant by their respective attorneys having severally con-
sented to the entry of this final judgment:

Now, therefore, Without final trial or adjudieation of this cause upon the
merits, and- without this final judgment constituting evidence or an admission
by any of the defendants with respect to issues of fact, and upon consent of
the parties as aforesaid, it is hereby

Ordered, ad judged, and deerced as follows :
This court has jurisdiction of the subject-matter herein and of the parties

hereto. Defendant having agreed, solely in order to permit entry of this final
judgment, to waive any defense which might be asserted by him that the com-
plaint falls to state a clahn upon whleh relief may be granted, the court adjudges
that the complaint states a claim upon which relief may be granted against. the
defendant under 42 U.S.C. 1071 (b) and (c) (71 Stat. 087), commonly lnown
as the "Civil Rights Act of 1957."

The purpose of this final judgment is to prevent intinidation, threats, or coer-
eion, or attempts to intimidate, threaten, or coerce, or conspitring to threaten,
intimidate, or coerce persons in Haywood County, Tenn, for the purpose of
interfering with the right of such persons to register to vote and to vote for
eandidntes for public omflees. inolidlug Federal offices, or for the purpose of
punishing any persons for having exercised such rights.

The defendant, ,Tohn T. Gillespie. be, and ho is hereby permnnently enjoined
from engaging in any acts, includih94 but not limited to, those specified below, for
the purpose of interfering with the right of any other perseti to register to vote
and to vote for candidates for public offices, including Federal oies, or from
engaging in any such acts or practices on necount of the exerise of said rights.

1. Terminating the employment of any person or altering the terms of such
employment.

2. Refusing to sell goods or provide, services for cash or credit to any person,
3, Refusing;to lend money to any person.
4. Counbifinig or conspiring with other persons to engagehin any of the conduct

specified in the immediately preceding three (8) subparagrtphs, or cotineling
or advising other persons to intimidate, threaten, or coerce or attempt to
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ultituidate, threaten or coerce tany other person by the appliention of eeomoic
penalites or of herwise.

5. From engaging in tny threats, intiuidation, coercion whether by evition
or threatened eviction or refusal to deal in good faith with him eoneerning his
tenancies in keeping with the usage and( customs heretofore prevailing in Hay-
wood County, Tenn., of any of their tenants for the purpose of interfering with
the rights of such tenants or other persons to become registered or to vote in
IHywool County, Tenn., and for punishment for having previously registered
or voted, or engaging in any net or practice which would deprive the tenants
of any such right or Ilrivilege.

It is further ordered, 'That no costs shall lie issessed against any dlefendnt.
It t8 further ordered, That the defendant sitl be personally served with i

copy of this Finti Judgment.
It is further ordered, That jurisdiction of this cnuse he xetnined for the purpiose

of enforcement of the provisions hereof.
[ In the related ease of United States of America v. Atkalson, et at. (6 Kace Rel.

L. Rep. 200), the same court on July 20, 1962, entered a final judgment in terms
identical to the judgment in the Mcaty and Barcraft cases, above. i

Mr. ZELIJENKo. I underst and, Mr. Farmer, that in those two counties,
Fayette and 1Haywood Counties in Tennessee, that since 1960 the
percentage of Negroes registered, and these are approximfate figures,
has risen from zero percent in 1960 in Haywood to approximately 32
percent, in 1964.

Mr. FAun. That is correct.
Mr. ZE.LENio. And that in 19(10 in Fayette County, the percentage of

Negroes registered has risen from 0.73 percent to approximately 44
percent in 1964.

Are you aware of tiny complaints at the present time in any of
those counties ?

Mr. FARMER. I aum not aware of complaints at the present time
in those areas. I would like to say this, counsel, and that is that
injunctive relief is very helpful to us, yet injunctive relief does not
deter other persons from doing the sane thing in some other area.

They might merely he enjoined and told to stop it. We believe
there ought to be punishment, for such persons in withholding Federal
subsidies and we feel that such punishment for the act will deter
others from committing similar acts elsewhere, and that is the ration-
ale behind our suggestion.

Mr. IELENKO. Would you say that in the cases of Haywood and
Fayette Counties that the injunctive procedure under the existing
Civil Rights Acts has resulted in some real progress with respect to
relief from voter intimidation ?

Mr. FARMER. It has shown some progress. I understand Mr. John
Doar of the Department of Justice has said there is still intimidation
in those counties so it is still not completely effective.

Mr. ZELJENRo. Thank you.
The CHAIRMAN. Now the purpose of this bill, H.R. 6400, is pri-

marily to get at those States where there exists massive discrimination
and to provide automtie-I use the word "automatic" advisedly-
automatic relief. As to the other pockets where there is discrimination
like in Tennessee and some other Statesi the Department of Justice
could avail itself of the Civil Rights Acts of 1957, 1960, and 1964.
Through an alleviation of the condition in these "hard-core" States
which are covered in the bill it is expected that the Department of
Justice could release much of the personnel that had concentrated on
that problem, and permit them to devote themselves to attacking
sporadic discrimination.
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This bill was primarily aimed at the States where there was whole-
sale discrimination massive discrimination.

Now in view of the testimony that has been given by yourself and
others, we may have to widen the bill but it would be unfair to offer
any criticism against the Department of Justice or Mr. Katzenbnh-
not that you have done so but others have in criticizing this bill.

No bill may go far enough but you must consider that if you weight
this bill lown with too much, you may get, into serious difficulty, and
you may not get anything.

You must remember that we must be pragmatic here in this com-
mittee, we must be very careful that we do not incur too many hostile
votes on this bill. That must be remembered also by the general
public as well as organizations like your own and we labor under
considerable difficulties in that regard.

Mr. FARMER. Well, Mr. Chairman, I certainly sympathize with
your point of view there.

I would like to remind you, though, that the 1964 Civil Rights Act
which was finally enacted by Congress, was a stronger act in a num-
ber of regards than the original bill which was introduced. It was
strengthened in the process of such discussions as these and we hope
that this legislation will similarly be strengthened.

We, of course, understand that the bill is aimed at those States where
there is massive discrimination. We would like to see it include those
States where there are pockets of discrimination because we think
now is the time to get this job done and get it over with, get it behind
us and move on to other things.

The CHAIRMAN. Mr. Farmer, somebody once said wisely that
friends sometimes are more troublesome than enemies.

Mr. FARMER. Yes, we consider, Mr. Chairman, that one of our func-
tions is to be troublesome in a constructive way to American society
and thus help.

The CHIARMAN. To a greater degree to help us.
Thank you very much, Mr. Farmer. I want to say personally

speaking, I am aware of the great contribution that you have made
to civil rights because you have worked diligently, and I know you
have worked painstakingly to advance that cause, you have made
great sacrifices for the cause.

I am sure that history is going to take note of the good work that
you are doing. We are very grateful for receiving your contribution.

Mr.. FARMER. Thank you, Mr. Chairman, and committee members.
The CHAIRMAN. Our next witness is 'our distinguished Member

from Alabama, the Honorable Glenn Andrews, who is accompanied
by the Honorable Richmond M. Flowers, attorney general of the
State of Alabama.

Mr. Andrews.
Mr. ANDREWs, My testimony was not offered.
Mr. Chairman, I asked permission for Mr. Richmond Flowers to

appear tonight and telephoned you yesterday and told you that Mr.
Flowers could not attend. Do you remember y

I regret it very much. Thank you.
The CHAIRMAN. Do you want to say anything?
Mr. CRAMER. Would the gentleman wish to testify tomorrow ?
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The CnAII1MAN. Now just, a minute, please. This hearing won't
go on forever. We have a full schedule tomorrow.

H ad Attorney General Flowers indicated to you that he wishes to
testify?

Mr. ANDmws. As I told you yesterday, Mr. Chairman, Mr. Flowers
thought that the notice that I was able to give him with your permis-
sion was too short for him to prepare a statement and I telephoned
you yesterday afternoon to that effect.

TI e CIIAMMAN. 'Would Mr. Flowers be able to get here tomorrow?
Mr. ANnRws. I will be very glad to consult him but I doubt that

very much.
'The CHAIRMAN. Would Mr. Flowers be able to get here Friday?
Mr. ANDRmws. That, sir; is quite possible. If you will allow me,

I will attempt. that. I think Mr. Flowers would like to testify.
The CHAIR1 MAN. I will be very happy to set clown Friday for the

testimony of Mr. Flowers. I had intended to close these hearings
tomorrow, I will stretch it one more day. We cannot let these hear-
ings go on.

Mr. ANDREwS. I promise you an answer by tomorrow morning, sir.
The CHAIRMAN. If he can get here Friday morning, we will be

very glad to receive him. You let us know tomorrow.
Mr. ANDREws. Tomorrow.
The CHAIRMAN. Do you wish to say anything, Mr. Andrews?
Mr. ANDREWS. Thank you very much. I wish to listen to this very

interesting testimony but I decline to comment at this time.
The CHAIRMAN. The hearings will now adjourn and we will as-

semble tomorrow morning at 10 a.m.
I will say that Mr. Wilkins will be here for further interrogation

by the members of the minority.
(Whereupon, at 9:25 p.m., the subcommittee recessed, to reconvene

at 10 a.m., Thursday, April 1,1965.)
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VOTING RIGHTS

THURSDAY, APRIL 1, 1965

HOUSE OF REPRESENTATIVES,
SuncoMMrITEE No. 5 oF 'HE

CoMAilrrEE ON THE JUDICIARY,
W a hington, D.C.

The subcommittee met at 10 a.m., pursuant to recess, in room 2141
Rayburn House Office Building, Hon. Emanuel Celler (chairman of
the subcommittee) presiding.

Present: Representatives Celler, Rodino, Rogers of Colorado,
Brooks, Corman, McCulloch, Cramer and Lindsay.

Also present: Representatives Whitener, Edwards, Hungate,
Tenzer, Conyers, King, and McClory.-

Staff members present: Benjamin L. Zelenko, counsel, and Allan D.
Cors, associate counsel.

The CHAIRMAN. The committee will come to order.
The chairman wishes to announce the following. Up until this

morning we have had 12 hearing sessions on voting rights bills taking
testimony from approximately 41 witnesses who appeared before the
subcommittee in person.

These figures do not include statements which were submitted for
insertion in the record. The chairman hopes to conclude the hearings
this morning.

Our first witness this morning is Mr. Roy Wilkins, executive director
of the NAACP, who returns for further testimony.

Mr. Wilkins.

STATEMENT OF ROY WILKINS, EXECUTIVE DIRECTOR, NATIONAL
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE,
NEW YORK, N.Y., ACCOMPANIED Bt JOSEPH RAUH, LEGISLATIVE
COUNSEL

Mr. WILKINs. Thaplk you, Aft. Chairman.
It may be called that on March 23 when the committee was kind

enough to hear my original testimony delivered in behalf of the Lead-
ership Conference on Civil Rights, the committee requested that we
submit lianguige to Mver the suggestions for strengthening or aniend-
ing H.R. 6400.

We have prepared that language touching on each of the points
raised and are pi Tared to submt it this morning.

If the chairmantis, since it'is not extensive, I would be happy to
read iti or to submit it, vi;vsr the chairman wishes.

The CHAIRMAN. We will place the full statement in the record.
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(Doetment, r'efered to follows :)
AMNIMN1iNTs 1'norosic niY LVAnSIWIItI' CONIlIIeINCC ON CIVIL 1ioelIms TO II.,1. (400

1. I'DoA, TAX

(1) Leadership conference testimony lltarch 24, 1905 urged :
"(1) The total eliitntion of the poll t'ax as a restriction on voting in state

and local elections as well as in federal elections."
(it) Suggested language for proposed amendment
"On line 0, page 6, delete all of section 5(e) find on line 13, page 11, insert a

How section as follows: 'Section 12. No State or political subdivision shall deny
or deprivo any person of the right to register or to vote because of his failure to
pay a poll tax or any other tax or payment as a precondition of registration or
voting.' Ienumber sections 12 and 13."

(1ii) This amendment would have the effect of abolishing the poll tax in Mis-
sissippi, Alaltamn, Virginia, and Texas (Arkansas has already passed a con-
stititlonal amendment authorizing the aholition of the poll tax and iln ilmplemnent-
Ing statute ai expected promptly).

It. APIlYINO nDIlMTLY TO FRl1A, .1A MxAM N ic

(1) Leadership conference testimony on March 24, 19)(5 urged :
"(2) The elimination of the requirement in the bill that a prospective reg-

istrant must first go before the state official to attempt to register before going
to tle Federal registrar or examiner. The prospe etive registrant ought not to
ho put to the delays, the hardships, and the indignity of attempting to satisfy
hostile state officials before he can come to the Federal registrar."

(11) Suggested language for proposed amendment :
"On line 11). page -1, change the commit after the word 'vote' to a period fnd

delete the remainder of section 5(a )."'
(tii) This amendment would have the effect of permitting an applicant for

registration to go directly to the Federat examiner without first having to try out
the State authorities,

III. ExPANDRI COVEAGE

(1) Leadership Conference testimony on March 24, 190(5 urged :
"(3) N0xtended coverage of the registrar or examiner provisions of the bill,

so that persons who have been wrongfully denied tile right to vote, regardless of
their geographical location, will have the benefits of these provisions of the
legislation."

(ii) Stggested language for proposed amendments:
"oi line 11), page 3, after the word 'residents' insert '(I)' find on line 20,

page 3, after the words 'section 3(n)' insert the following: 'or (11) of a political
suhbdivision with respect to which the Director of the Census ias certified to
the Attorney General that the number of persons of any race or color who were
registered to vote on November 1, 1964 was less than 25 percent of the number
of all persons of such race or color of voting age residing in such subdivision,' "

"Ofn line 15, page 4, insert a new subsection as follows: '(e) Whenever the
Attorney General receives complaints in writing from 20 or more residents of a
political subdivision not covered by the provisions of section 4(a), alleging that
they have been denied the right to vote under color of law by reason of race or
color and he believes such complaints to be meritorious, the Attorney General
shall appoint a hearing offieer to hold a hearing and determine whether there
exists it such political subdivision a pattern or praetiee of deninl of the right
to vote on account of race or color. Whenever tihe Attorney Generni ertilies
that a hearing officer has determined that such a pattern or practice does exist
i sich political subdivision. the Civil Service Commnission shall appoint exam-

iners for such subdivision in accordance with section 4(a). The determination
of the hearing oeieer shall be reviewable in a three-judge district court convened
iti the District of ColImbia in an action for declaratory Judgment against the
United States by the affected political subdivision or by one or more of the 20
residents making the original complaint. The findings of the hearing ofileer if
supported by substantial evidence shall be conclusive. There shall be no stay
of any action of the examiners appointed by the Civil Service Commission winless
and until the said three-judge district court shall determine that the findings
of the hearing officer are not supported by sithstantint evidence.' "
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(111) These amendments would have the effect of broadening the coverage
of 11.1, 0400. While leaving Intact the excellent automatic provisions of the
administration bill covering Mississippi, Alabama, Louisiana, Georgin, Virginia,
South Carolina and 84 counties of North Carolina, they would provide for exam-
iners in other political subdivisions if :

1) less than 25 percent. of a racial group were registered on November 1,
1964 nd 20 residents complained to the Attorney General that they had been
denied the right to vote. or

(2) 20 residents in any subdivision complained to the Attorney generall
that they had been denied the right to vote and a hearing officer found, after
hearing, that there is a pattern or pra(ilce of diserinination in such subdivision.

lv. IIPMENTINO tNTIMII)ATION

(1) L.eadership conference testimony MIarch 24, 1005 urged :
"(4) leurther and nximnun protection of registrants and voters both those

who will be registered under the bill and those already registered, and prospec-
tive registrants, from all economic and physical intimidation anda coercion. lin
extending such protection, the Federal Government should use the full range of
its powers, criminal, elvil, and economic, to protect the e(it iens from the begin-
ning of registration process until his vote has been cast and cotntted."

(11) Suggested language for proposed amendments :
"Oil line 10, page 7 delete the entire section 7, and substitute the following:

'Section 7 No person, whether acting under color af iw or otherwise. shall
fall or refuse to permit a person to vote whose name appears on a list trans-
nitted in nccordance with section 5(b), or is otherwise qualified to vote, or fall
or refuse to count such person's vote, or intimidate, threaten or coerce any
person for registering or attempting to register, or assisting one registering or
attempting to register, or for voting or attempting to vote under the authority of
this Act or otherwise,' "

"Ont line 1.1, page 10, insert. a new subsection as follows: '(g) Whoever shall
deprive or attempt to deprive any person of any right secured by section 2 or
3 or who shall violate section 7 shall he subject to i civil penalty in the amount
of $500 for each net of deprivation, or violation, or attempt, Such penalty
shall be collected on behalf of the affected individual by a civil action, brought
by the United States in the District court for the district in which such net,
violation, or attempt occurs or in the district in which the person responsible
for such nt, violation, or attempt is found. In any notion brought hereunder in-
volving any person acting under color or law who is in the employment of any
State or political subdivision, said State or political subdivision shall be
Jointly liable and shall be made a party.' "

"On line 14, page 8, add the following at the end thereof: 'If the life of any
person is placed in jeopardy, he shall be lined not more than $20,000 or impris-
oned not more than twenty years, or both.'

"On line 2, page 0, add the following at the end thereof: 'If the life of any
person is placed in jeopardy, he shall be ilned not more than $20,000 or im-
prisoned not more than twenty years, or both.'

"On line 14, page 10, Insert a now subsection as follows:' '(g) Whenever
tilt examiner has been appointed tender this Act for any political subdivision,
the Attorney General may assign representatives of the Department of Justice,
including agents of the Federal Bureau of Investigation and United States
Mnshals, to observe any registration of voters, the conduct of any election,
and the tabulation of votes at any election in such political subdivision. Such
representatives shall be entitled to enter and to remain in any registration or
voting place, or place where votes are tabulated. No person shall interfere with
or refuse to admit to any such registration, or voting or tabulation jiltee any rep-
resentative of the Department of Justice. Any person who shall violate this pro-
vision shall be fined not more than $5,000 or imprisoned not more than five years,
or both, In addition, the Attorney General mny institute for the United States,
or in the name of the United States, an action for preventive relief, including
an applienton for a permanent or temporary injunction, restraining order or
other order, enjoining violations of this subsection.'"

e If the earlier (ugge uton of a elvil penalty is adopted as eubsee. (g), this would, ofcourse, become subset. (n).
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(iii) These amendments would have the effect of broadening the prohibition
on intimidation to cover all registrants and voters, provide for a $500 civil
penalty for victims of acts of intimidation, increase penalties for violations of
the act where life is placed in jeopardy, and provide for FBI agents and U.S.
marshals to observe registration, voting, and cotuting.

(The above constitute the substantive amendments agreed upon by the Leader-
ship Conference on Civil Rights to strengthen the bill. A number of language
and technical suggestions are being made to the Justice Department and we
would appreciate an opportunity to discuss these suggestions with committee
counsel.)

The CHAIRMAN. You might give us the epitome of these observations.
Mr. WILKINS. Yes.
The first suggestion was to eliminate the poll tax in all elections and

our language to support that is as follows:
"On line 6, page 6, delete all of section 5(e) ; and on line 13, page 11,

insert a new section to read as follows: 'Section 12. No State or
political subdivision shall deny or deprive any person of the right to
register or to vote because of his failure to pay a poll tax or any other
tax or payment as a precondition of registering or voting.'"

Renumber the present sections 12 and 13.
On the second point, Mr. Chairman, that is the point applying to

the Federal examiners or registrars, we recommended that the ap-
plicant be enabled to go directly to such registrar and our suggested
language is:

On line 19, page 4, change the comma after the word "vote" to a period and
delete the remainder of section 5(a).

That means, sir, that this amendment would have the effect of per-
mitting an applicant for registration to go directly to the Federal
examiner without first having to try out the State authorities.

Then, sir, the next recommendation was on the expanded coverage
of the bill and here the committee raised some questions and asked for
language, and the language covers a page of typing.

On line 19, page 3, after the word "residents" insert "(1)" and on line 20,
page 3, after the words "section 3(a)" insert the following: "or (ii) of a political
subdivision with respect to which the Director of the Census has certified to the
Attorney General that the number of persons of any race or color who were
registered to vote on November 1, 1964, was less than 25 percent of the number
of all persons of such race or color of voting age residing in such subdivision."

On line 15, page 4, insert a new subsection as follows: "(c) Whenever the
Attorney General receives complaints in writing from twenty or more residents
of a political subdivision not covered by the provisions of section 4(a), alleging
that they have been denied the right to vote under color of law by reason or
race or color and he believes such complaints to be meritorious, the Attorney
General shall appoint a hearing officer to hold a hearing and determine whether
there exists in such political subdivision a pattern or practice of denial of the
right to vote on account of race or color."

Whenever the Attorney General certifies that a hearing officer has determined
that such a pattern or practice does exist in such political subdivision, the Civil
Service Commission shall appoint examiners for such subdivision in accordance
wth section 4(a).

The determination of the hearing officer shall be reviewable in a three-judge
District Court convened in the District of Columbia in an action for declaratory
judgment against the United States by the affected political subdivision or by
one or more of the twenty residents making the original complaint. The find-
ings of the hearing officer if supported by substantial evidence shall be conclu-
sive. There shall be no stay of any action of the examiners appointed by the
Civil Service Commission unless and until the said three-judge district court
shall determine that the findings of the hearing officer are not supported by
substantial evidence.
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The CHAIRMAN. Apparently you have written a whole new bill Mr.
Wilkins or Mr. Rauh has.

Mr. WK$INs. It is not a new bill, it is a new section, sir.
The 'CHAIRMAN. It will make our work very complicated and ex-

tremely difficult. For example, your suggestion the language on page
19 after the word "residents", to insert the following:
or (ii) of a political subdivision with respect to which the Director of the
Census has certified to the Attorney General that the number of persons of any
race or color who were registered,
and so forth, there are no such statistics available. We do not have
statistics like that.

Mr. WILKINs. It was our feeling, Mr. Chairman-
The CHAIRMAN: You should have known that. We have no sta-

tistics of that sort, as has been testified.
Mr. RAuH. We think such information can be obtained.
The CHAIRMAN. On doomsday. We want to get action on this,

Mr. Wilkins.
Mr. RAUH. Yes, Mr. Chairman, I recognize that but let us say it

presents a difficulty.
The CHAIRMAN. The difficulty is that if we wait until we get those

figures it would probably take an endless length of time and then we
would be charged with delaying. Our action must be direct and
immediate.

Mr. WILKINs. Well, Mr. Rauh has a comment on this, also.
The CHAIRMAN. I have great respect for Mr. Rauh, but sometimes

he is a stargazer, and that is a creditable term. But we must be
practical.

Mr. WILKINs. Mr. Chairman, may I interject here, for just one
observation.

While conceding that this may not be an easy matter and subject
to some delay, the fact that we do not now have this information is
because we have never requested it or made it a part of any legislative
requisition. That is, nobody has bothered to compile this or to take
the trouble to look it up.

Mr. ROoERS. Will the Chairman yield ?
The CHAIRMAN. Yes, certainly.
Mr. RooERS. As you recall last year or in 1963, Subcommittee No.

5 voted a strong civil rights bill which a lot of people backed away
from. In that bill we provided for a census breakdown. When that
was submitted to the Bureau of the Census they came up with an
answer that it would take $87 million to get that information.

Now whether they are right or whether they are wrong, that is what
we ran into last time. If you take what you suggest, the 25 percent
number, the only statistics they have is as to probably race, color, and
so on. They do not hnve them as to age, broken down as I under-
stand it, in anything other than a county.

Now, it takes some time as they pointed out, for us to get that
information so that we had to back away from it. Is that your re-
membrance of it, Mr. Wilkins?

Mr. WILkINS. Mr. Rogers, I can appreciate this and of course $87
million is $87 million-, if it costs that much.

Mr. RooEas. I am only telling you what they told me.
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Mr. WILKINs. I reiterate again that one of the stumbling blocks
in getting at the evil of this disenfranchisement is the lack of precise
information on it and the fact that no one has bothered to compile it
or to feel that it was necessary or important.

Now I am not pressing this as a life or death matter you under-
stand that. I am simply suggesting that the old excuses that we never
did it or they are not available or that it will take so much time to get
it together simply postpones getting really at the root of this matter.

As a matter of fact, sir, it accounts for the approach of this bill.
The automatic features of this bill are in-built because it is difficult to
get precise information on which to write other types of legislation.
I believe that is the truth.

Mr. RooERs. Don't misunderstand me. As far as I am concerned
we are trying to write a bill that will give the people the right to vote.
If we put that in, it might get into a lot of difficulty when the Attorney
General makes his determination and then if he has to go to court
to support his position, he is asked, "How did you arrive at the conclu-
sion that at least 25 percent were not voting or come within the category
that we put them?" Now, where is he going to get his information for
stating that?

Mr. WILKiNs. Mr. Rogers, you brought us into court now and I
go to Mr. Ranh here who is familiar with court business.

Mr. Roamts. Sure.
Mr. RAUH. Mr. Chairman, I would like to respond to both what you

said and what Congressman Rogers said. I know you are both for as
strong a bill as can conceivably be obtained. I admire you both but
representing the amalgamated stargazers I have something I would
like to present to you.

The CHAMMAN. I said that was a creditable term.
Mr. RAVH. That is why I want to represent them, sir.
Mr. McCuLLocH. Mr. Chairman, I would like to request specifi-

cally, that Mr. Wilkins and Mr. Rauh make suggestions and furnish
drafts of what they had in mind so we would have it right before us.

Mr. RAVH. Mr. Chairman, on that basis we are presenting these
amendments. Now they do not rewrite the bill in any way, shape, or
form. They are modifications on four substantive points.

You raise the question of how we broaden the coverage. We do not
touch what your bill does; we think your bill is excellent for the
seven States it covers. We salute you; we urge you not to touch your
bill for the seven States it covers. It is automatic, it is quick, it is
good; leave it alone.

But what we are saying is that there are four other States where
there is pretty well-known discrimination against Negroes. It runs
downhill from Florida and Arkansas to Tennessee and Texas.

The CHAmmAN. What does that 25 percent cover additionally?
Mr. RAVn. It will cover a number of counties in each of those four

States. Now that is based on figures from the Civil Rights Commis-
s1on.

We are not claiming that those figures are dequate now to trigger
action of this kind, but it will not cost $87 million to find out which
few counties in Tennessee, Texas, Virginia, and Arkansas are covered
by the 25 percent figure. It will take a very small amount of'moiiey
and this information can be obtained by the census tnder title VIII
of last year's bill.
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Mr. MCCULLOCH. Now would you yield for a question, and it goes
back to my colleague's remarks.

As I remember, the $87 million estimate by the Bureau of the
Census would be the cost of securing this in formation from every
State in the Union.

Mr. RAVI. Precisely.
Mr. McCULLooH. Therefore the cost of it would be dependent upon

the territory or the political subdivisions to which it was to be applied.
Mr. RATn. And we are only proposing this be done in a small part

of four States.
Mr. RoaRs. Unfortunately, it is not limited to four States.
The CHAIRMAN. It is not limited to four States.
Mr. RAUn. Your bill is not limited to seven States but there is

nobody in the United States that does not know that it is intended to
apply and does apply to seven States in the South.

The CHAIRMAN. Mr. Rauh, we have not got. the figures as they have
not been broken down as to color or race and we do not know where
this would go. You may remember that in the 1964 act we provided
in section 8 one section which was to work out statistics on this matter.
No appropriations have been made for it yet, they are only applying
for appropriations now, and that was to cover the whole country so
that I do not know how long this would take.

I assume that it is not easy to break down these figures on the basis
of race or color. I am worried about the delay, that is what I am
worried about; that is what you should be worried about.

Mr. McCULLoIoH. Mr. Chairman, may I interrupt there? Our col-
league who in large p art is responsible for title VIII of the Civil
Rights Act of 1964, Mr. Lindsay of New York, is not here but, Mr.
Chairman, in reply to a part of this statement that you suggest, I
would like to read the first sentence of title VIII which so clearly
demonstrates the intent and the authority therein.

"The Secretary of Commerce shall promptly conduct a survey to
compile the registration and voting statistics"-and now here is the
important phrase-"in such geographic areas as may be recommended
by the Civil Rights Commission.

Mr. RAUH. That is quite right.
Mr. McCtVLooI. Well, the chairman asked me whether the Civil

Rights Commission had recommended that the study be made in any
area. I do not know. The burden is upon them, and if they do make
the recommendation I would be inclined to believe that the Congress
in view of that unbelievable vote in favor of the Civil Rights Bill of
1963-1964, would promptly provide the necessary funds to collect
these statistics.

Mr. RAUH. I believe so, and never forget how small an area we need
them from-only from a small part of four States.

Now let me point this out, Mr. Chairman. We have two proposals
which will work as alternatives, although we would like them both
in the bill. One is the 25-percent trigger and the other is for a hearing
procedure. It may ve, well be, if you are right; that the hearing
procedure would be quicker.

In other words following a good deal of the suggestion in Congress-
man Lindsay's ;bill, we th'avproposed not only that the bill be auto-
matic where the 25-percent trigger works, bit that any 20 people
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denied the right to vote on the ground of race or color can go to the
Attorney General and then there will be a hearing to determine
whether there is a pattern or practice of discrimination there. If
there is such a pattern or practice of discrimination, then there will be
examiners sent in.

Now if it would be quicker to proceed by hearing than by a study
of the 25 percent the same counties in these four States could be
included through the hearing procedure.

It does not seem to me that we should treat these two triggers as
independent things. This is a kind of joint proposal: Setting up two
procedures for covering the counties in the four States left out by the
administration bill as quickly as possible. Maybe the census will work
faster; maybe a hearing will work faster. Whichever way you would
go more quickly, you would be able to get these extra counties covered.

The CHAIRMAN. On the question of pattern or practice, would that
be subject to appeal?

Mr. RAUH. Yes, but without a stay. We wrote right in here that
there would be an appeal to a. three-judge District Court in the District
of Columbia just like you did in section 3, but we provided there would
be no stay pending that appeal.

I am trying to point out that you have to cover these extra counties.
We have suggested two ways of doing it. Whichever way would be
the quicker would be the one that would ultimately operate. There-
fore, I do not feel we are delaying things; on the contrary, we are
setting up a procedure to cover places that you do not cover at all.

Mr. McCornocH. Mr. Chairman, may I ask a question there? How
soon, do you estimate, would it take for the three-judge court in the
District of Columbia to decide the issue?

Mr. RAuin. I would think it would be very quick, sir, because the
only thing the Court would be reviewing would be whether there was
substantial evidence to support the decision of the hearing officer.

I would think that there was a rather simple question-to determine
whether; there was substantial evidence to support the decision of the
hearing officer.

Mr. McCUotocii. Would you provide for final review in the
Supreme Court of the decision of the three-judge court.?

Mr. RAUn. It is not in our amendment but in my judgment the
Supreme Court's jurisdiction applies automatically. We would have
no objection to that being written in. Obviously there was no inten-
tion to deprive the Supreme Court of jurisdiction.

Mr. McJuLLoon. The point I am trying to reach is the question of
the delay which has made the voting provisions of the Civil Rights
Act of 1957, 1960, and 1964 rather ineffective. If we have no control
over the inordinate delays of some of the courts, do you have the
suggestion by which we may have speedy action in accordance with
the Constitution I

Mr. RAUx. I think you are doing fine. My feeling is that the
administration bill is one of the most brilliant, thoughtful things that
could have been done for the seven States that it covers.

I think Mr. Katzenbach ought to get a medal for his handling of
those seven States. He has it automatic; we could not ask for any
more for those seven States. We are trying to get a little more cover-
age in other areas and we cannot figure a way to make it automatic
except through the 25-percent figure.
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We feel that if you do not have it automatic that way, then you have
got to have some form of hearing.

Mr. MCCULLOCU. Let me interrupt, please sir. I was referring to
this add-on title, if you want to call it that. I was not inquiring about
the chairman's bill. This is a field which we have been trying to win
since these hearings have begun. I was trying to get an estimate
from you how quickly there would be a final decision under this
approach utilizing the petitions of the 25 applicants.

Mr. RAVH. I believe that under the 25-percent trigger the figures
would be available by the time the 20 people who were discriminated
against appeared to complain.

The reason I say that is this: I have no doubt that if this committee
puts into the bill the provision we suggest, the Civil Rights Commis-
sion would immediately ask Commerce for the facts. In other words,
by the time you have your 20 applicants ready to go to the Attorney
General, I think you will have the figures. I do not believe as the
chairman indicated that there would be any delay from the 25-percent
trigger. I believe there will be some delay on the hearing route
because a hearing takes time; but if you do not use the 25-percent trig-
ger, I respectfully suggest you have got to have something else and the
hearing route is one method of providing it.

Mr. McCUtLOCI. I completely agree with you. I repeat, I was
trying to get your estimate of the time schedule from the beginning
of the procedure which supplements the chairman's bill until it was
finally disposed of, if the question goes to the Supreme Court.

Mr. RAun. I would say that where you use the 25-percent trigger
in Tennessee, Texas, Arkansas, and Florida it will be as quick as the
50-percent trigger presently in the bill. Where you use the hearing
route, that procedure will take a year. I do not believe you ever have
a hearing procedure without judicial procedures also, but we do not
provide for a stay. In other words, the hearing can take, say 3
months and the rest will be automatic.

In other words, you asked me the question how long would the pro-
cedure take? The procedure usually would take a year or more, but
we do not provide for a stay after the hearing is held.

Mr. McCULLoc. Then there will be provisional voting with its
attendant problems. I say that not critically, but to get it on the
record.

Mr. RAUH. It would be actual voting, Mr. McCulloch. It would be
actual voting-but if the hearing officer's decision were upset, then
future voting would not include these people. But it would be actual
voting during the period.

Mr. RoGms. Mr. Chairman-
Mr. McCULLOoH. If in the final review the.proceeding were declared

unlawful or unconstitutional from the beginning?
Mr. RAVH. If you have an election in this interim period you have

got to count the votes.: If, however, you have people listed and then
the hearing decision is thrown out obviously, those registered under
the decision will not be able to vote in a future election. But Congress
has a right in my judgment to make a decision that it would prefer to
see these people vote while this matter is being litigated than not to
vote during the litigation period.

46-585-65---45
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Mr. McCruLroon. I should like to reply to that by saying I go along
with you as far as saying they ought to vote but I do not believe a
vote ought to be counted in the election of, well, from the President
on down to the constable, if it is later determined that that vote was
cast contrary to law.

Now we have, in one way or another, in almost every State of the
Union provisional voting in effect right now. We had that case up
in Minnesota last year where the votes were not finally counted and
we have a case where they were provisional until March or April
following November.

That is my point.
Mr. ROGERs. Will the gentleman yield?
The CirAMMAN. I want to ask one or two questions here.
Would this hearing officer have a right to continue?
Mr. RAUT. I would assume that he would have; that it would be a

regular hearing.
The CHAmIAr. He would not have unless we gave it to him.
Mr. RATn. We have no objection to putting that in.
The CIHAIRMAN. Would he be subject to the Administrative Proce-

dure Act?
Mr. RAVH. That is up to the Congress to decide. You usually put

everybody under the Administrative Procedure Act, but I think that
is a matter for Congress to decide. It is not a matter on which we
have an strong views.

The CHAIRMAN. What is your view?
Mr. RAMn. Generally, I have not found the Administrative Proce-

dure Act a very helpful device. I have generally found that fair
rules of procedure can be provided without reference to the act, but
this seems to me a minor part of the problem and it is not one I want
to argue about.

What I want to argue about is you can't limit this bill to seven States.
The CHAIRMAN. I understand that but these questions are directed

to you not to indicate that I am for or in favor of this thing, it is to
bring out the implications of the words here.

Now here is a case, is it not, where the hearing officer would be
appointed by the Attorney General; is that correct?

Mr. RAUH. Yes, sir.
The CHAIRMAN. Now, is that not tantamount to, shall we say, a

prosecutor appointing the judges
Mr. RAVr. Oh, I don't feel that you have a prosecution here. You

are not putting people in fail for anything.
The CHAIRMAN. I did not say persecution; I said, prosecutor.
Mr. RAUI. Well, a prosecutor puts people in jail and I do: not

think that is what you have here. 'You are trying to help people be
able to vote for the futiire..

The CHAIRMAN. In the original bill we tried to avoid the kind of
criticism which Was iM lied in, my question by setting -up the powers
in the Civil Service Commissioh because we felt the Civil Service
Commission was a nonpartisan agency, ind we felt thtt it would be
immune from criticism of this sort.

Mr. RA'vr. We wduld be perfectly willing to have the hearing I
officer in the Civil Service Commission. That, again, does not seem
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to me to be the kind of a point that we, as civil rights advocates, would
be particularly qualified to speak on.

If the Congress felt that the hearing officer would be better in the
Civil Service Commission than appointed by the Attorney General,
I would not want to take a position to the contrary.

The CHAIRMAN. Mr. Rogers?
Mr. RooEns. You recall, do you not, that in one of the civil rights

bills we provided a method whereby the Attorney General could just
go into court and file an action and upon filing that action he could
go out and have registrars appointed.

Now when that was put in, great objection was voiced by those
who were fearful that if examiners were appointed to receive people
and register them to vote, and it finally turned out that the Attorney
General could not prove his case, these people might already have
voted illegally and that this might affect the election.

Now, do you envision in this instance that by not requiring him to
file any action but leaving him free to make the determination and
having the Civil Service Commission or himself appoint the examiners
that we won't be confronted with objections that were offered to our
proposal a year and a half ago?

Mr. RAmr. I do not envision that problem. I would say that if
Homebody cane in here and suggested substituting a hearing proce-
dure for the procedure you have for the seven States now covered by
the bill, we would be in here arguing against it.

In other words, we think you have thebest procedure for the seven
States, the six plus North Carolina. We are saying we do not see
how you can avoid doing something about the other four States;
and in those four States we do not say our proposal is any perfect
system. What we do say is that our proposal is the best we can do
with the problem in those four States.

If we could have thought of something better, we would be here with
it. This is the best we can do with the four States. This is not nearly
as good as what you have done for the six States plus the 84 counties
of North Carolina, but it in still better thin nothing for those additional
areas, It is on that point that I would stand. On some of the details
that have been put to me, I think those are questions for congressional
decision on which we would gladly yield.

I don't see, Congressman ogers, that there is going to Abe any criti-
cism of the Congress for using these two additional triggers for those
four'States. They appear to be the best that can be devised for those
foutr Stat'es:°, :

Mr. RoGERs. Well, we did have it in one of the bills last year but it
did not get through. Now, what I am 'tryihig'to look into is if we do
comb along with this; will we get the-same objection ?
- Mr. RAon.- No, sir; you could inot have passed H.R. 6400 last'year.
There was not yet the -public bonsciousness of the voting issue which
has resulted from the incidents of the last month.

As i -matter of fact, we tried Federal °rgistrar legislation in 1960 in
the Senate and it was tabled by, almost a2 t6 1 vote. It is the dliange
in publioc~ons'iousness thtt makes, HR. 6400 possible and also makes
the amendments we are' proposing possible. Maybe Mr. Wilkins
would likeito speak to this point.
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Mr. RoGERs. I thank you for your suggestion. I want Mr. Wilkins
to go ahead and finish his statement.

Mr. CRAMER, I would like to ask a question on this proposal. Re-
lating to the 25 people making an application to the Attorney General
claiming discrimination and the appeal to the district court for
declaratory judgment in the District of Columbia, I note that you have
no time limitation set for that appeal. What would be the time in
which the local registrar or State attorney general could appeal?

Mr. RAui. I would say it would be similar to appeals from ad-
ministrative agencies; that is a matter of lashes. For example, with
the National Labor Relations Board you can appeal an order at any
time as long as you have not been dilatory. It does not matter be-
cause there would be no stay in the interim.

Mr. CRAMEH. The people would be voting during that period.
Mtg. RAUH. That is correct, and therefore, I would assume that the

State or the political subdivision would move at once-the way com-
panies very often do under Labor Board orders.

There is no time limit in the act, but they move quickly because of
the exigencies of the situation. If you want to put in a time limit,
Congressman, we have no objection to that. We made this as simple
as possible to present our point, but if you wanted to add a time limit
on appeal we would have no objection.

Mr. CnRAnR. Once the Attorney General appoints the hearing officer
and then he determines that a pattern or practice exists, does that
pattern or practice arise from the findings that 20 people, in fact, were
discriminated against, or does it go beyond that?

Mr. RAuH. It would include that but not be so limited. You would
have to have a finding of a pattern or practice of discrimination in the
political subdivision.

Mr. CRAMER. Now, suppose that Congress made a finding that when
in a given area, 20 people were discriminated against, that in itself
should be considered to be evidence of a pattern or practice. If this
were the device for creating examiners, with proper ap peal, then you
would have a finding made before either the hearing ofieer, or possibly
another alternative, relating only to those 25 people. That would be
the limit of the scope of that determination.

Do you see any reason why Congress could not do that if it wished
to do sof That would simplify the proceeding considerably would
it not?

Mr. RAu. I have thought about that at great length and I am
certainly in no position to oppose it. It is more automatic than what
we have in here.

Mr. CRAMER. I am talking about automatic.
Mr. RAm!. Because it is more automatic I favor it. But you have

asked me a question as a lawyer and I am going to give you an answer
as a lawyer. I was worried that simply, takm the 20 complainants
and finding they were discriminated against might not be considered
adequate proof in a large political subdivision where you might have
200,000 people registered. Some might feel that 20 complainants
was not adequate to show a pattern or practice of discrimination and
that is the reason, I did it this way instead of the way you suggested.

If you believe that the showing of; 20 people being diserliunated
against is adequate, I would certainly not oppose that.
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Mr. CRAmER. Yes; you have the hearing officer appointed by the
Attorney General. Of course you don't set down any qualifications
for a hearing officer. He, in effect, makes the finding of pattern or
practice, which I gather from your proposal, would then trigger,
subsequntly, the registration of an indnite number of people.

Mr.RAvr. Yes, sir.
Mr. CRAMER. Prior to that time, however, the registration would be

limited only to the 20 people involved.
Mr. RAou. I didn't get the question I am sorry, sir.
Mr. CRAMER. Prior to the actual finding of a pattern or practice by

the hearing officer, you could not have registration of any persons by an
examiner or a registrar.

Mr. RAuH. That is correct.
Mr. CRAMER. Following that you would have.
Mr. RAUH. Yes sir.
Mr. CRAMER. Then having had a finding solely before a hearing

officer, with the obvious right of appeals, you would then register
people in large numbers who could then vote.

Do you have any constitutional doubts about this approach to the
problem, in that they are actually voting, when only a hearing officer
has made such a findings

Mr. RAtm. No, I don't see any problem with that at all, sir. A hear-
ing officer can trigger this, it seems to me, with a finding of a pattern
or practice of discrimination and I do not see that you have any con-
stitutional problem there. Of course, in the administration bill there
is a provision for review and I also suppose you would get review
through the challenge to the individual person.

Mr. CRAMER. That is the point.
Mr. RAVnr. What I wanted to say is that you still have a. review

through the challenge to the individual person when he comes to
register before the examiner. That is not taken away in any way,
shape or form.

M1r. CRA MER. That is all I have, Mr. Chairman.
The CrhrARMAN. Mr. Brooks?
Mr. BROoKs. No questions, Mr. Chairman, at all.
The CHInMAN. Mr. Corman $
Mr. CORMAN. Mr. Wilkins, it is a fact that your second proposal,

the hearing officer, would cover every possible political subdivision
where there might be racial discrimination blocking voting, is that
correct?

Mr. WILKINs. Yes, it would, sir.
Mr. CoRMAN. So that although it might be a little more slow or

cumbersome, it is still better.
Mr. WILKINs. Yes, indeed, it is.
Mr. CORMAN. It seemed to me that tightened up the procedure so we

could make certain that we got examiners appointed in those areas
where they are needed with insufficient time to get people registered
and that is a much better approach.

We get back to the argument in the first proposal which is what do
you do when there are only 26 percent of the people registered?

Mr. WmKINs. Yes.
Mr. CORMAN. I think that if we try to put too many different kinds

of broadening in this thing that we do handicap ourselves.
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Mr. WmLKINS. Yes.
Mr. CORMAN, It seems to ue that the second "hearing officer" is an

answer if we can perfect the speed -with which it would work.
Mr. WronIs. Yes. It seemed to us I think as Mr. Rauh-indicated

we were trying to suggest ways-in-which this could be broadened a
we did not want to omit any possibilities, but we leave it,.of oourse, to
the judgment of the Congress and the -committee as to the better of
the two suggestions.

Our main point.is, as has been reiterated here, we want to broaden
it to try to reach these other areas and the best way we will broaden it
is the one we will accept and agree upon.

Mr. COTMAN. Now in that second proposal, -if an: examiner is ap-
pointed, would the literacy test in that political subdivision be
sus ended or eliminated?

Mr. RAUnI. There are not any literacy tests in the four States where
this would operate, sir.

Mr. CORMAN. No, but there are some States where there are literacy
tests where there are more than half of the people registered to vote,
are there not?

Mr. RAUH. I don't follow the question, sir.
Mr. COiMAN. Well, in a State where more than half the people are

registered and they have a litei'acy test, then in the political sub-
division you get this complaint there is racial discrimination, so you
are going to appoint examiners. The State does not qualify under
the automatic provisions. If you .get the examiner in that political
subdivision, is their literacy test waived?

Mr. RATH. I am a practical nian and our proposal would only apply
practically as I see it, in four States. They don't have a literacy test.

l Now, theoretically, our proposal could apply in New York where-There
is a literacy test; theoretically 20 people in New York could come in
and say they had been denied the right to vote because of race and
there could b a hearing and a finding there was a pattern or prac-
tice of discrimination. There you could conceivably have a problem.

Mr. CORMNrAN. We have some possibilities, though, in those States
which are now covered partially. For example, in North Carolina
and South Carolina where some of the counties are covered now
because they have a literacy test.
. What do you do in a county where more than half are registered
where you come in under your proposal? Do you waive the literacy
test or not?

Mr. RAUH. I think the Attorney General has the power to waive it
under the section where he sets up the qualifications. If you will
look on page 7, line 10, I think the Attorney General has the power
to deal with this matter. We did not put in an express power to
take care of this as an additional amendment, but if you accept both
or either of our triggers and you felt it was a practical problem, you
might want to clarify section 6 (b).

I personally do not feel it is necessary. I am very skeptical that
you are going to have any area covered that has a literacy test that
is not already covered by the administration bill.

If you do have such an area, I think it is covered by 6(b), and if
you think it is not covered, I suggest we fix 6(b).
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Mr. ConmxN. I think you have to recognize that in those States
where they are partially trigered now by the bill you may very well
have some counties or political subdivisions and there are literacy
tests there, so. it is not a hypothetical question.

Mr..RAUo. We are only discussing North Carolina because that is
the only partially triggered area. When I thought of this problem,
I looked up the North Carolina situation to see what would be covered
by the 25-percent trigger that was- not covered by the 50-percent rule
now in the bill. It is very hard to get this just right, but if you look,
at the Civil Rights Commission Report of 1961 there are fewer coun-
ties covered by the 25 percent in North Carolina than are covered by
the 50 percent. You might catch one or two under the hearing proce-
dure. But we assumed that this was not a major matter and we are
trying to propose as simple an amendment as we could.

We did not deal with that problem. I believe the Attorney General
can deal with it under 6(b). If there is any question, 6(b) could be
clarified.

Mr. CORMAN. Have you gotten to your statement at page 6 about
the use of the FBI?

Mr. WIxms. No, we have not, yet.
Mr. CoR3rAN. All right. .
Now we come to this problem whether or not you let people vote

during this interim period when they are attempting to appeal the
validity of the appointment of the examiner. If ultimately it was
decided there was no justification for the appointment of an examiner,
that really is not relevant to the issue of whether or not the voter is
qualified.

Would you agree with that?
Mr. RAo!. Precisely, and as a matter of fact, that is a better answer

than the one I gave before.
The CHAIRMAN. Mr. Lindsay?
Mr. LINDSAY. I am sorry I missed the first part of your testimony

this morning, but I have read it several tines.
Mr. WILKINS. I only read part of the testimony so far, Mr. Lindsay.
The CHAIRMAN. The rest you want to place in the record.
Mr. WuaINs. Very good.
Mr. LINDSAY. Well, I am still curious whether or not you think

it is possible to combine your mechanisms here so that you could use
one trigger to enact the whole process covering the whole country or
is it possible to just combine this proposal here in such fashion that
you have a double check, one a local initiation and the other by
Washington.

The 20-man test that comes locally would be one trigger and the next
trigger would be simply a. unilateral initiation by the Attorney Gen-
eral, the President, Civil Rights Commission, or other body that might
be created.

Mr. RAUJR. Well, sir, I think we would be very averse to trying one
trigger for the whole country. The reason for that is that we believe
that the trigger in the chairman's bill is superlative for what it covers.
To change a line of that trigger would in our judgment be very danger-
ous. Therefore, we do favor the two types of trigger approach.

As to the trigger to cover the four States not now covered, I think
our feeling is one of extreme flexibility. Our feeling is that these
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States must be covered. We don't feel we have all the answers. We
have suggested two possibilities here. If there is still a better third
way, so be it, Actually, our second proposal here was written after
we had seen the draft of your bill, Congressman Lindsay, and to a
degree at least, it is a paraphrase, maybe oversimplified, of what you
ha in your bill now introduced.

I really feel that we have in the second part of our proposal, adopted
a good deal of what you had in mind. We would not like to see you
go back and touch the trigger for the seven States now so well covered.

Mr. LINDSAY. Thank you.
Mr. WILKINs. Mr. Chairman, you asked for the rest of it to be

submitted for the record.
The CHAIRMAN. Yes.
Mr. WILKINS. I simply would like to point out that the remainder

of the testimony deals with the suggested amendment on protection
against intimidation and the language is submitted for the record.

May I also point out, Mr. Chairman, that the AFL-CIO authorized
us to say specifically that they approve the submission of this language
as outlined to the subcommittee this morning.

Further, Mr. Chairman, I think the Chairman himself has raised
the question to advert to the opening statement about the tax.

I would like to say that Messrs. Tiicker and Marsh, practicing at-
torneys in the State of Virginia, have some material here with respect
to the poll tax and its operation in that State.

The CHAIRMAN. They are not connected with the NAACP, your
organization?

fr. WILKINs. Mr. 'Tucker is a member of our national board of
directors but as I say, a better designation is a practicing attorney in
the State of Virginia and therefore very familiar with the practices
there.

They have some material which the committee may or may not
want to hear or may want to have submitted for the record.

The CHIRaMAN. We are going to hear them.
Mr. WIwCINs. Very good, sir.
Mr. CoNYERs. Mr. Chairman--
The CHAIRMAN. Mr. Conyers, you are going to testify; may I ask

that you withhold your questions. We must conclude these hearings
shortly.

Mr. CoNYRis. May I indicate my (oneurrence, though, Mr.
Chairman?

The CHAIRMAN. I beg your pardon?
Mr. CoNYRts. May I merely indicate my concurrence with these

amendments and that. will shorten my testimony somewhat?
Mr. CoRMAN. Mr. Chairman, T just wanted to ask one question on

page (.
WIhein you talk about the use of the FBI and the U.S. marshals as

observers at the registration and voting, would we not be better off
if we empowered the examiners to be the observers in those instances?

Mr. WILCTNS. Mr. Corman, we made the suggestion here with the
idea of providing the strongest deterrent, let us say, and the strongest
guarantee of protection. I might say that the committee undoubtedly
is familiar through other sources with the fact that there is great
apprehension among the prospective applicants for voting over not the
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legal deterrents or philosophical ones or psyehologic al ones but, the
actual physical deterrents which is a very real thing in some parts of
the Nation.

In answer to that aid as a maximum of reassurance we wanted to
provide here the presence of the Fil and the U.S. Marshals.

NOw, it may be, sir, that. the registrars-or the examiners, to borrow
the polite and accepted term, a rose b any other nliame is just as
sweet-it may be that the examiners will accomplish the same or, in
the view of the conunittee, will accomplish the same.

Our choice of designation in language was simply to provide maxi-
mum reassurance.

Mr. COIMAN. That is the reason I asked because it. swmned to me
that what we are after here is to get at any possible miscounting.
Not the matter of protecting the voter but of seeing what happens
after he votes.

That is why it seems you have an examiner in every one of those
places where you have a problem. You ought to be able to watch the
poll watcher all through the whole proceeding. That is why I won-
dered which of the two things are we trying to get at ?

Mr. WILKInar We are after both of them and I revert to Mr. Rauh's
earlier phrase that we are flexible in this matter. We are seeking the
objective of the subcommittee and the committee and the Congress
and our objectives are all the same. We are simply seeking the best
channel as to the attainment of the objective.

I do think Congressman Corinan, that the answer must be reiter-
ated, we are seeking both, both what you suggested from the point of
view of an honest count. where the examiner might be adequate, but
from the point of view of intimidation I really feel that what. we
put in here might be better and maybe it ought to be combined so
that the honest. count performance goes to the examiner as you suggest,
and the anti-intimidation goes to the F1il and the marshals as we
sg rest., and a combinat ion would be the best.

A r. McCuTtoon. Mr. Chairman, I should like to ask if Mr. Wilkins
means an actual physical presence of an Fill representative or an
examiner at every precinct. For instance, we will say inl Mississip>>i,
which might number 2 000 or 8,000 or 4,000; in Ohio, 15,000. We,
of course, hope we would not, need it. It would take on a manpower
problem of tremendous importance, and following Mr. Cormuan's
suggestion, of course, Ihere wouhl nlot be 5 percent, enough marshals
or deptity marshals or FBI people to handle that, proposal, if you
meant it literally.

Mr. W 1LKINs. Mr. McCulloch, the suggestion, of course is that this
may be done. It is not mandatory. I wonder if I understood the
gentleman from Ohio correctly to say that, of course, they don't have
any corrupt elections in Ohio. I just wanted to be sure,

Mr. McCRu orr. Generally speaking, we do not. Unfortunately,
I guess we found some practices that were not in accordance with
the best standards last fall but generally speaking, for more than
a quarter of a century there has been no proven allegations of corrupt
election processes in Ohio.

Mr. 'ILIKis. I am very happy to have this assurance that there
is maybe justi a little human weakness in the State of Ohio even if
occasionally at the incidence of only a quarter of a century.



The CIrAIRMAN. Mr. Wilkins and Mr. Rauh, we are very grateful
to you for coming and we will shortly take into deepest consideration
the views which you have expressed. I want you to know particularly
for practicality's sake we have 100 plus 485 independent men who
are going to pass on this legislation, and a considerable number, un-
fortunately, of those men, are prima donnas in their viewpoints,
remember that.

Mr. WLKINs. Mr. Chairman we want to thank you for your con-
sideration here. Our last word is that these amendments were sug-
gested by representatives of 70 organizations and we know that the
subcommittee, regardless of its intention to report out speedily a
workable bill, will give these amendments thoughtful consideration
and we urge them, sir, not in any spirit of dillydallying around In
procedural tactics but in earnestness and sincerity.

The CHAIRMAN. Thank you very much. Thank you, Mr. Rauh.
Thank you, Mr. Wilkins.

Our next witness is our distinguished Congressman from Louisiana,
the Honorable Joe D. Waggonner, Jr.

STATEMENT OF HON. SOE D. WAGGONNER, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF LOUISIANA

Mr. WMadoNNER. Mr. Chairman, and gentlemen of the committee,
I appreciate the opportunity you have given me to appear before
this committee today in opposition to the proposed voting rights act.

There are, unfortunately for America, a number of people who feel
that anyone who dares speak up in opposition to any measure con-
nected 'vith so-called civil rights, is automatically a racist, a bigot,
and a hater.

I appreciate the opportunity to air my views before a body which
understands that this is not necessarily true; that it. is certainly not
true in my case, and that there are always two sides to every question.
Many different solutions are available to reasoning and reasonable
men, no matter how thorny or how knotty any problem may be.

The privilege of voting is a precious one and I do not for a moment
advocate or condone any practice anywherejn this Nation that would
bar any qualified man from the exercise of that franchise. This is
a position which is instinctive with me and one I have advocated
for years, and one I advocate now.

For the piurpose of emphasis and because it is the theme of what
I have to say on this subject, I would like to repeat that sentence:

The privilege of voting is a precious one and I do not for a moment advocate
or condone any practice anywhere in this Nation that would bar any qualified
man from the exercise of that franchise.

There are words in that sentence which cannot be changed cannot
be substituted for, cannot be omitted. They are the meat of the coco-
nut. The words are "privilege" and "qualified."

The Constitution and any number of State and local laws in every
State in the Union specifically deny that there is any right to vote.
There is only a privilege to vote; a privilege which is given to some
of the people of this land, but by no means to all.
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For the sake of example, consider these exceptions:
The privilege is not given to children. In all States, save one,

voters must be 21 years old before they can vote. So, to those under
21, there is no "right" to vote. It is a privilege they are not yet old
enough to have.

The privilege is not given to the unfortunate insane. To these
unfortunate souls, there is no "right" to vote, through no fault of
their own.

The privilege is not given to those convicted of certain crimes. It is
held that they have relinquished their privilege of deciding upon
matters agrecting the law abiding. To those so convicted, there is no
"ri ght" to vote.

The privilege of voting in a. bond issue election is not given to those
who do not own property. To the nonowner of property, there is no
"right" to vote in bond issue elections.

The privilege of voting in an election in New York is not given
to the residents of the other 49 States. To those of us who live in
Louisiana,for instance, there is no "right" to vote in a New York
election.

The privilege of voting in New York, as another example, is not
given to those citizens who cannot read and write in the English
language. To those who do not read and write English, no matter
how many years they may have been a citizen, there is no such thing
as a "right" to vote.

May I say that in my own State you need only to demonstrate
ability in yotr mother tongue.

This list of exceptions goes on and on, gentlemen, as you well know.
I think, however, that I have cited enough examples to prove the
point I wanted to make; that there is no "right" to vote; only a privi-
lege given to the qualified. It is a privilege that we have dearly won
and it is as precious to me as any possession I own.

This, then, is one of the words in my statement which cannot be
changed, substituted for, or omitted: the word "privilege."

The other word is "qualified." I do not believe that the unqualified
should be allowed to vote.

I believe that each of the qualifications I have just listed are just,
meet, and right.

Children should not be allowed to vote. The unfortunate insane
should not be allowed to vote. Criminals whose citizenship has been
revoked should not be allowed to vote. Non-property-owners should
not be allowed to vote in bond issue elections. Louisianians should
not be allowed to vote in New York. Those who do not read and write
English should not be allowed to vote in that State, either, if the laws
of that State say they should not.

In each of these instances, the applicants are unqualified to exercise
this privilege.

And it is on this point that the Constitution and all our State and
local laws now stand. It is on this point they should continue to
stand. The Federal Government has no moral or legal grounds to
told otherwise.

The argment has been made before-this committee time and time
again that the States have the right to establish the qualifications
of its voters. No reasonable man can deny this fact. To deny it is
to say that article I of the Constitution does not exist.
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During the floor debate in the House last year on the civil rights
bill, it was conceded by the advocates of that proposal that the onily
respaonsibility resting on the States would be to administer without
discrimination whatever quallicientions it. did prescribe.

I dare say every Member of the Congress knows that, article I,
section 2, clause 1 of the Constitution explicitly acknowledges the
right of the States to set up their own voting qualifications, provided
only that any citizen permitted to vote for tie most numerous branch
of a State legislature be also permitted to vote for the house of
Rtepiresentatives.

But, this is old hat, gentlemen. Being attorneys, you are more
familiar with this proviso than I am.

Thto lower courts of the land know it, too; as does the Supreme
Court. It has repeatedly and in recent years upheld this right of
the States. As late as 1959, in a case involving the State of North
Carolina, the Supreme Court decided unanimously that the States
do have this right. 'In this particular case, the decision was imani-
inous so each Justice has stated that this is his individual opinion.

Justice William 0. Douglas repeats his opinion in his book, "An
Alnanac of Liberty," in these unqualified words:

The privilege of voting Is not derived front the United States, but is con-
ferred by the State and, save as restrained by the 15th and 10th amendments
and other provisions of the Federal Constitution, the State may condition suf-
frage ns it deens appropriate.

The point needs no further emphasis. It could not be expressed
mnlore clearly. The Constitution has not been amended since these
opinions were stated.

The right to set the qualifications of its voters is reserved to the
States by the Constitution, and to attempt to pass any lauw which
would take away that privilege is clearly, obviously, and patently
unconstitutional.

If there has been a concerted effort. to deprive any man of his priv-
ilege of voting, what ca1n be done about it ?

Thte answer is plenty. And it should be done.
I do not question thatt there has been discrimination against some

minorities wh uere the frachit ise is concerted. For exaniple, the provi-
sion that requires voters in New York to read and write Engiish is
obviously all effort by the State of New York to prevent some inem-
bers of foreign minority groups from voting in that. State.

We have no such discrmunnatory law in Louisiana, because in
Louisiana there is no requirement that the applicant read and write
in English. He is permitted to read and write in his mother tongue.

The~President has said there is no "moral" issue involved in this
bill. The President. is, of course, capable of human error, and inl this
instance, he is in error. This bill is totally "immoral."

The bill before us, gentlemen, is rooted in discrimination, vindictive-
ness, tnd hypocrisy, and any law made front such a bill cannot deny
its >arentage.

Glearly, this bill is a punitive measure aimed at. six Southern States:
Alabama, Georgia, Louisiana, Mississippi, South Carolina, and Vir-
ginia. It is not aimed at the other States which have eligibility tests.

This administration, the ones which have immediately preceded it,

l
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the leaders of both major parties anfd the Suireme Court, have all
said over and over a rain and in every conceivable way that the 14th
amendment of the (-onstitution guarantees equal protection of the
laws to every citizen of this land.

If the 14th amendment really and truly means what the advocates
of this amendment, say today that, it does, why was it necessary in
1920 to amend the Constitution of the United States to allow the lady
folks to vote ?

Clearly, this hill is designed it) accomplish exactly the opposite of
equal protection of the law. It will set up 1 set of standards in 0
States that do not apply in the other 44.

This discrimination, this favoritism, cannot be squared with the
much-quoted 14th amendment. Nor can it be squared with section
2 of article IV1 which states that the "citizens of each State shall be
entitled to all privileges and immunities of citizens in' the several
States."

This proposal, at the whim and caprice of someone in authority,
has singled out those States which on the arbitrary date of November
1,1904, happened to have registered less than 50 percent of the persons
of voting age residing in the State or in any political subdivision, or
in which less than 50 percent of such residents voted in the presiden-
tial election last November.

Is there supposedly some magic to the number 50? What States
would have been brought under the force of this proposal, had the
magic number been 60? Or 70 ?

Is there supposedly some magic in last November's election ? Why
not the presidential election of 1980? Or 1956?

If this proposal becomes law, what happens to the American tradi-
tion of a man being innocent until he is proved guilty? Under the
provisions of this bill, a governmental body not only would have to
prove that it was not guilty of an act of discrimination on a specific,
arbitrary date, but also that of any other such act on any other date in
the preceding 10 years.

This does total violence to the precept of presumed innocence. It
must not be permitted.

This bill is riddled with obvious discrimination' the same discrimi-
nation that this administration and others which have preceded it
have preached against and legislated against. This bill recognizes
no reluctance to discriminate against these six Southern States and
make them the whipping boys for the Nation.

It is an old adage, gentlemen, but two wrongs don't make a right.
Every citizen has the right to be treated alike when the franchise

privilege is at question. If he meets the ae, literacy residence, or
any other qualifications laid down by the State in which he resides,
he has been given the privilege of voting.

It is hyprocrisy to pretend that whether 99 or 20 percent of his
neighbors vote has anything to do with his individual privilege.

The entire duty of the Congress is to see to it that every man can
equally exercise his privilege when he wants to and if wants to. Forced
registration and forced voting are both wrong. We have no other
duty. We have no duty to lay a slide rule alongside voting statistics.
We have no duty to abridge the right of the States to set voter quali-
fications. We have no duty to enact discriminatory legislation of any
kind.
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It is beneath the dignity of this body. It is beneath the moral sense
of this body.

It is time for reasonable men to reason together. A solution can
be found to this nationwide problem that is constitutional, that treats
each State in exacly the same way and that achieves what all reason-
able men want: The privilege of every qualified man to vote.

What can be done to insure every qualified man the privilege of
voting $

Enforce the provisions of the 15th and 19th amendments of the
Constitution and the 16 Federal laws already in force. Strengthen
them, if necessary. Double the penalties. Speed up the process of
hearing and deciding cases. There are any number of reasonable
means of enforcing these laws. There is no necessity to tear up the
Constitution to enforce these laws.

We seem to be able to enforce laws against kidnaping. murder, rape
and arson without tearing up the Constitution to do it and each of
these crimes must be judged as being worse than any case of voter
discrimination. If we can enforce these laws, it is reasonable to be-
lieve we can enforce any other this Congress decides to enact.

Too many people, too many Members of the Congress, too many
members of the clergy, and the news media, have been stampeded by
the hysteria of impassioned groups of citizens. We are on the verge
of enacting a law that is being decried in private, and in public as
unwise legislation.

This committee must not, and this Congress must not pass a bill
that is riddled with flaws, faulty reasoning, and unvarnished hate.
To do so is to invite back the violent days of the Reconstruction, drive
the races further apart and, in the end, fail to accomplish the goal
every reasonable man can support: The privilege of every qualified
man to vote.

The CHAIRMAN. Mr. Waggonner, you draw attention to New York
and your remarks were well taken in that regard. As far as literacy
tests in New York are concerned, I can assure you that I have spoken
against that literacy test time and tirne again. It is very unfair that
many of our citizens who are literate cannot vote because they do not
speak the English language or write the English language That
!is not right and we hope to correct that situation. .-

Now to get back to your own. State of Louisiana, ifi the county of
Bienville we have this-situation in the record supplied us by the Civil
Rights Commission apparently in- that county with reference to-the
percentage of those who are registered, 89,1 percent whites registered,
only 14.3 percent of nonwhites are registered.

'the county of Bossier, 63 percent whites.registered, oily 8.7 non-
whites registered..:

In Caddo County, 71 percent whites registered and 11.9 percent
Negroes registered.

In the county of Claiborne, 81.5 percent of the-whites are registered,
only 1.9 percent nonwhites are registered.

In De Soto County, 89.1 percent whites registered; nonwhites regis-
tered, 12.6 percent.

In the county of Red River, 100 percent whites are registered, only
4.4 percent nonwhites registered.

Those counties are all in your home district, are they not?
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Mr. WAGGONNER. And I have one additional, Webster, which you
have not quoted.

The CHAIRMAN. Do you have any comment to make on those?
Mr. WAGOONNER. Yes, sir. Sometime ago, prior to my running for

Congress, a complaint was filed in one of these parishes, the first one
you referred to, Bienville Parish, that there had been voter discrimina-
tion. There had been a number of Negroes removed from the voter
registration rolls in Bienville Parish. Judge Ben Dawkins, Jr., of
the western district of Louisiana, went immediately in and conducted
hearings about this alleged discrimination and he determined for him-
self that indeed, there was a pattern of discrimination and he ordered
immediately that these people be restored to the rolls.

This all took place in oily a matter of a few days and these people,
some 500, were restored to the rolls and they were allowed to vote in
an election which was underway at that time. It was an election in
which I sought election to the Congress. We are very fortunate in
the western district of Louisiana and the other districts of Louisiana
to have eminently qualified gentlemen to serve on the bench. Judge
Dawkins has in other cases in Louisiana in recent months and in recent
years, following the due process of the law when complaints have been
filed, gone in to determine for himself under existing Federal law
whether or not a pattern of discrimination could be uncovered.

He has determined in isolated cases in Louisiana, outside my con-
gressional district, that there has been patterns of discrimination. He
has seen to it in these isolated cases that qualified applicants were
registered and he has had a great deal to do in determining who
was qualified by.setting forth criteria which are just.

Only recently, within the last month, he has handed down a decision
involving Ouachita Parish in Louisiana a parish in north Louisiana,
but outside my congressional district. Here he has said that lie.his
not been able, to uncover a pattern of discrimination, that the voting
qualifications which have, been prescribed by State law have been
followed by the registrar without discrimination, and this is
commendable.

I might point out that present law is working. People are being al-
lowed to vote and those who are seeking registration are belig regis-
tered without discrimination.

I do not deiy, because the facts prove otherwise, that, in times gone
by, there hais been sonle discrimination, but, Mr. Chaiian, I make
this one point:. That which is water under the bridge cannot be re-
covered. A vote lost in dii election which his gone, can never be cast
again. We must look t9 the future.

The only tJ'ing I ask this committee and this Congress to do is to see
to it tliat whatever law is passed has equal application to every registrar
in every segment of this Nation without discrimination. Any thing
less would involve discrimination.

The CHAIRMAN. Mr. Rogers?.
Mr. ROGERS. No questions.
The CHAIRMAN. Mr. Corman ?
.Mr. CORMAN. One question, Mr. Chairman.
I notice in Louisiana there have been findings of pattern and prac-

tice of discrimination. As I recall, there have not been such findings
in Mississippi. Is that because the people of Louisiana are worse
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about the discrimination because of race or not. getting evenhanded
justice among the Federal judges in that part. of the country?

Mr. WAaoNNER. Well, to answer that question in any way would
be like answering a question whether I still whip my wife so I can't
quite answer it that way.

I can speak authoritatively for only the State of Louisiana. We
have men who are beyond reproach on the bench in Louisiana and
where complaints are filed and patterns of discrimination are shown
to exist, this discrimination is immediately erased as it should be,
and present laws are working.

Mr. CoRMAN. Assuming the gentleman is correct; we ought to treat
everybody equally when we legislate in Washington. It would appear
that there is some evidence that the people of Mississippi are just as
bad as the people in Louisiana about discriminating against people
because of race but they have not been able to get any remedy in
Mississippi in the Federal court because of their inability to establish
this.

Now, what we concern ourselves with is that as far as Mississippians
are concerned, that they will get the same protection that Negro voters
in Louisiana have got in their local Federal courts.

Mr. WAGoONNER. Mr. Corman, it has been my philosophy since I
have been of an accountable age that too many of us do what we do
not so much because we love the Lord but because we are afraid of
hell. We can write sufficient penalties into the existing provisions
of the 15th amendment which will put the fear of hell in people and
will bring about the enforcement of this voting privilege without
discrimination. You will find that when people really know that they,
as individuals, are going to bear the brunt of some discrimination,
the vast majority of discrimination is going to cease.

Mr. CORMAN. Yes.
Mr. WAGGONNER. That is right, Mr. Corman. If you feel that any

sort of registration law here as to the voting qualifications of a national
scope is going to completely end discrimination, then you are indF-
more naive than I believe you to be.

The CHAIRMAN. Mr. Cramer ?
Mr. CRAMER. No questions.
The CHAIRMAN. Thank you very much, Mr. Waggonner.
Mr. CoNYERS. Mr. Chairman, may I inquire since the gentleman-
The CHAIRMAN. You are not a member of the subcommittee. We

have several witnesses from Virginia and we want to conclude. As I
said we are going to be brief.

Mr. CONYERs. I ask the gentleman if he agrees with the previous
two gentlemen about the triggering devices that would provide relief
to every section of the country.

Mr. WAGGONNER. I believe in trig ring devices to implement any
law where discrimination exists an t e pattsrn is uncovered to exist,
but I do not believe that you can ignore due process and start from the
base that you only apply this proposed legislation to 1 State 2 States,
or 49 States. Everybody must start off on the same foot. When you
start a foot race or you start a horse race, everybody starts from the
same mark.

With this legislation, everybody should start from the same
beginning.
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Mr. CoNYERs. Thank you very much.
The CTIArmAN. Thank you very much.
Mr. WAGooNNER. Mr. dhairman, may I again express my appreci-

ation to you for the courtesy you have extended me. I have been
before your full committee and your subcommittee on many occasions,
and I have always been treated in a. manner that, I can find no objec-
tion to, and I appreciate it, sir.

The ChAIRAN. You reciprocated on your own part, sir.
Mr. WAGUoNNER. Thank you, Mr. Chairman.
The CIarRMAN. Our next. witness is the Honorable Richard S.

Schweiker of Pennsylvania.
I hope you will be brief.
Mr. SCIiwEIKER. About 10 or 12 minutes, Mr. Chairman?
The CIrAIRUAN. Can you summarize your statement rather than

read it all?
Mr. SCHWEIKER. Yes, sir.

STATEMENT OP HON. RICHARD S. SCHWEIKER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF PENNSYLVANIA

Mr. ScnwEIKER. Mr. Chairman, members of the subcommittee, I
thank you for this opportunity to testify in strong support of civil
rights legislation which would provide for the appointment of Fed-
eral voting registrars in order to protect the constitutional right to
vote.

On February 17, I introduced with Congressman Lindsay and a
number of our colleagues, legislation with the same aim as-the admin-
istration bill. but legislation which would avoid some of the weaknesses
inherent in H.R. 6400, the administration bill.

Many centuries ago, a wise Greek philosopher, Epicurus, offered a
working definition of "justice" which I find an appropriate guide for
our present efforts to fashion a forthright and comprehensive voting
rights bill.

Speaking in the third century, Epicurus stated:
Justice is never anything in itself, but in the dealings of men with one another

in any place whatever, at any time, it is a kind of compact not to harm or be
harmed.

This definition should be our guide as we work to complete an un-
finished compact with all our citizens, so that their constitutional right
to vote may be protected.

The compact we fashion must deal directly not only with the present
"hard core" problem of massive discrimination, but also must be ade-
quate to avoid the development of new devices and stratagems of
opnression in the future.

T -ite. for example, the possibility of an increased State poll tax
which might be used to discriminate against the poor. If this is to
be the year of the war on poverty, let us stamp out the poll tax which
can keen the poor from voting in State and local elections.

The first glaring weakness of the administration measure, H.R. 6400,
is its failure to protect against voter discrimination except in those
few places with literacy tests where less than 50 percent of the voting
age population was registered or voted last year.
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It seems to me the problem of discrimination is just as deserving
of our attention in the voting district where 51 percent of the voting
age population registered and voted but 49 percent of the citizens
were prevented from voting because of discrimination. Yet, in this
hypothetical case, tragically the administration's legislation would
provide no relief. Nor would it provide any relief unless a literacy
test were employed, regardless of the other devices which might be
used on a wide-scale basis to discriminate against voters.

Let us not permit new target areas in the "over 50 percent voter
areas" or the areas where literacy tests are not in force to become new
battlegrounds for violence. We must legislate prospectively to avoid
future difficulties in every part of our Nation.

We should not merely patch up an evil which has been shown to
exist in Selma, Ala., or other Black Belt areas of the South. I suggest
most strongly that we discard any percentage figure approach and
start with the grassroots-the demands of 20 deprived citizens, in any
State, who make their deprivation known by sworn statements.

My bill, H.R. 5062 would place the initiative for restoring voting
rights with 50 ualifed citizens in a voting district who allege they
have been denied the right to vote. I feel now that perhaps this num-
ber should be reduced to, say 20, or even less, if needed to protect the
right to vote of even a handful of our citizens. Unlike H.R. 6400, my
bill would reach areas of discrimination where more than 50 percent
of those of voting age were registered and voted but. where denial of
voting rights could nevertheless be shown.

As- Congressman Cramer has pointed out in earlier testimony, the
administration bill, with its 50-percent qualification, would not reach
five counties in his State in which less than 5 percent of the voting
age Negroes are registered. Nor would it reach Newton County Ark.,
there 78.8 percent of the whites were registered and not one Negro.
If-a handful'of voters in Newton County want to vote, and are denied
,thisr.ight, they will find no remedy in-the administration bill as pro-
posed. Will these frustrated citizens demonstrate and will there be
violence? I do not-e $n~ v.; ;IBut' I do know ;that H.R 5062 would
completelyavoid this possibility of voter denial and violence.
,.R..400 could be amended to permit use of Federal registrars in
those political subdivisions where 20 persons have filed sworn state-
ments that they have been denied their right to vote. - This would
apply even though the subdivisions did not employ literacy tests and
even though a majority of voting age residents were registered and
voted.

-Such an amendment would give the initiative to seek effective relief
tq those people who have been denied the right to vote in many areas
not presently covered by the bill.

A second major weakness of the administration bill is its failure
to provide adequate supervision of elections by the Federal registrars
where needed. H.R. 5062 would provide that the -Federal voting
registrars would not only register voters but would also oversee elec-
tions in the affected areas. This protection from intimidation is
clearly 'needed if the right to vote is to be protected. The necessity
of having to send Federal registrars into an area to register voters
should be prima facie evidence that they may be needed on election
day as well if the right to vote is to be fully protected.
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A further important weakness in the administration measure, H.R.
6400, is the requirement that a prospective registrant must first go
before a State official to register before going to the Federal registrar
or examiner. This provision should be eliminated. Under the bill
an applicant may apply to the Federal examiner for listing only if
he can show that his effort to register has been rejected by the State
or local authorities.

However the Attorney General may waive this requirement. If the
Attorney general is to be given the discretion to waive the require-
ment, it would seem pointless to even include this requirement as mere
window dressing.

The prospective registrant ought not to be put to the delays, the
hardships, and the possible hazards of going through this unnecessary
seeking out of the local registrar where open and obvious voter dis-
crimination has already been shown.

I would further recommend strongly that the proposed legislation
include elimination of the poll tax as a restriction on voting n State
and local elections. Under H.R. 6400, the cumulative poll tax would
be eliminated. If as a matter of legislative policy we can prohibit
the collection of a poll tax which has accumulated in past years, we
could as easily abolish this restriction altogether. Exaction of a poll
tax as a voting test works a hardship on those who are poor and least
able to afford this levy.

The ability to pay a tax should bear no relation to the ability to
vote. As we are presently trying to correct the inequities caused by
poverty in our cities and in our schools, we should correct the in-
equalities which poverty or low income may cause at the polls. The
elimination of poll taxes in Federal elections would provide an ade-
quate precedent for our action. Also, the equal protection clause of
the 14th amendment would apparently prohibit a State from enforcing
a law which makes the right to vote dependent on a person's ability
to pay. A poll tax no matter how fairly executed, falls unequally
upon those in lower income brackets. If a.State were to.increitse this
poll tax to $5 or $10 or $25 it could effectively deprive a large segment
of its qualified population Irom voting.

We should avoid the possible development of the State poll tax as
a new "device" for voting deprivation by prohibiting its use al-
together. Voting, which is an absolute right, should not.be character-
ized as a privilege to be enjoyed by those who can afford it. The right
to vote has no legitimate price.

If these recommendations are taken into consideration we could
present to the American people a forthright and comprehensive bill
avoiding conditions which might cause future protests over denial
of voting rights. It would cure present injustice where massive
discrimination has been shown.

Thete are several glaring weaknesses inherent in H.R. 6400 as
presently proposed. This inadequatelegislation should be refashioned
so that even a handful of voters with a meritorious claim of voter
discrimination would have their rights protected. The right of all
qualified persons to vote without further delay is our objective, not
merely the elimination of a certain percentage of discrimination.

We should revise and strengthen this proposed legislatiton so that
in years to come the 1965 Voting Rights Act may be regarded as the

715



VOTING RIGHTS

closing chapter in the long history of fighting voter discrimination.
In this way we shall honor the practical definition of justice which

Epicurus has offered to us many centuries ago. We shall indeed
delineate and fashion a final compact on voting rights-a compact
which will protect the citizens of future generations from inflicting
harm or suffering harm in the streets of any city where even a mere
handful of citizens wish justifiably to exercise their constitutional
right to vote.

Let this bill be a working blueprint for justice, for the protection
of all our citizens, for domestic peace, and for human tranquillity.

I think the committee for the opportunity to appear.
Mr. CRAMER. Mr. Chairman, Mr. Schweiker s statement evidences

very serious concern with the problem and a considerable knowledge
of the bill before us and the problems involved. I think you should be
congratulated for your analysis of it.

The CAmMAN. Thank you, sir.
Mr. RoGERs. May I inquire whether your H.R. 5062 is an exact

duplicate of Mr. Lindsay's bill?
Mr. SoHwEEER. That is right, Mr. Rogers, yes. I do make a modi-

fication today in proposing that the bill we formerly introduced be
changed in the matter of lowering it from 50 to 20 persons which is
different from the bill that we introduced.

The CHAmmAN. Thank you, Mr. Schweiker.
Mr. SonwEIK . Thank you Mr. Chairman.
The CHnIMAN. The next witness is the Honorabile Speedy O. Long,

Representative from Louisiana.
Do you have a prepared statement Mr. Long ?
Mr. LONG. Mr. Chairman, I do have a prepared statement but I

do not have sufficient copies to go around.
The CHAIRMAN. Will you summarize it rather than read it because

we are trying to conclude our hearings this morning. We have several
other witnesses and I would appreciate it if you would be brief.

Mr. LoNG. All right, sir.

STATEMENT OF HON. SPEEDY 0. LONG, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF LOUISIANA

Mr. LoNG. Mr. Chairman, and members of the committee, I am
not here this morning to delve into the merits of H.R. 6400 but will
address my remarks to whether or not Congress has the authority to
enact such legislation. From the outset I wish to make it crystal clear
that I do not oppose qualified persons from being eligible to vote,,
but that is not the issue. The issue, as I stated before, is simply
whether or not Congress has the authority to enact this proposed
legislation.

The situation regarding this matter is analogous to that in 1920'
when amendment No. 19 of the Constitution of the United States was
adopted which prohibited States from denying women the right to.
vote.

I realize the composition of the court and the legislature as well as.
the executive branch of the U.S. Government has changed since that
time, but gentlemen, I submit that the Constitution of the United
States has not changed and I firmly believe that Congress must follow
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the same procedure in this instance that was followed in granting
women the right to vote.

The 15th amendment to the Constitution is the vehicle which is
being used to implement the request for this legislation. The 15th
amendment to the Constitution contains but few words. It is a very
simple amendment phrased in very simple language, the interpretation
of which neither demands nor requires deep and profound thought.
The 15th amendment contains only two sections-section 1 of the 15th
amendment prohibits the U.S. Government and any State government
of the United States from denying a citizen of the United States the
right to vote because of his race, his color, or his previous condition of
servitude. The latter condition being of no import today.

Therefore, we address ourselves to the first two conditions: race
and color. The authority of Congress to legislate under the 15th
amendment is merely remedial and not definitive. Congress may have
the authority to provide remedies against discrimination on the basis
of race or color, but I submit that Congress is not vested with the
authority to prescribe qualifications prerequisite to voting.

I submit Congress has provided the appropriate remedy through
our judicial system.

Now, Mr. Chairman, we should address ourselves to section 2 of
amendment No. 15, since this section evidently is the section which
some would have us believe that, gives Congress the authority to enact
into law the bill which is under consideration here today.

Section 2 of amendment 15 states, and I quote: "The Congress
shall have power to enforce this article by appropriate legislation."
To me, this section states or merely grants the Congress the authority
to enact legislation which would prohibit the United States or a State
of these United States from denymng a person the right to vote because
of his race, his color, or his previous condition of servitude.

But by no means, and by no stretch of the imagination whatsoever,
can we read into section 2 the authority or power of this Congress
to enact legislation which would prescribe uniform voter qualifications
throughout these United States, imposing a system of Federal regis-
trars and a penalty upon those charged with administration of State
law, and more specifically, to look back 10 years to ascertain whether
there had been discriminatory statutes or laws enacted by a State.

Amendment No. 10 to the Constitution of the United States specif-
ically reserves to the States such power and authority. Amendment
No. 10 is very clear, its intent is very clear, its meaning is very clear,
its language is very simple. It is couched in simple language so
there could be no misinterpretation of its meaning, its intent, and its
purpose when it states that "the powers not delegated to the United
States by the Constitution nor prohibited to it by the States, are re-
served to the States respectively, or to the people" means just what
it says-that the Congress has only the authority which it is granted
by the Constitution of the United states, and nowhere, Mr. Chairman,
and I repeat, and nowhere in the entire Constitution is the Congress
given the authority to prescribe voter qualifications, nor did the
respective States divest themselves of this authority, but, on the other
hands reserved this same unto themselves.

If it is the desire of this Congress to establish voter qualifications via
the Congress, we have one avenue open to us and one avenue only.
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We have one recourse and one recourse only, and that is by amending
the Constitution of the United States.

Again I submit that the same procedure must be followed in this
instance that was followed in granting women the right to vote which
as you all know, was by amending the Constitution of the United
States.

The Congress, the judiciary, and the executive realized and under-
stood that an amendment to tle Constitution of the United States was
necessary to insure the right to vote, In 1920, all three branches of
our National Government realized that the 10th amendment pro-
hibited Congress to legislate or confer this voting right upon Ameri-
can women.

But furthermore and foremost all three branches of our National
Government agreed that this right has been reserved to the States in
the 10th amendment, and today, Mr. Chairman, the 10th amendment
reserves to the States the right to prescribe voter qualifications.

In the final analysis, Congress is being asked to usurp the right and
the duty of the States by enacting a Federal voting rights law, ft. is
another example of how the Federal Government has seized upon the
historical, traditional and reserved rights of the States. It further
indicates attempted removal of the Government from the people who
created it.

Legislation such as the Federal voting rights bill brings us closer to
a Fe loral police state. Support of this bill would be to tell your
State legislature that it cannot pass a law of any kind with respect
to voter quali fications,

'Ihank you, Mr. Chairman, and members of the committee.
The CitA1 TMNW. Thank you, Mr. Long. Your entire statement will

be 1)laced in the record.
Ae have with us Representatives from the National Association for

the Advancement of Colored P'eoplo from Virginia. Will they step
forward, pleased

Mr. Tucker.

STATEMENT OF S. W. TUCKER, CHAIRMAN, LEGAL STAFF, VIRGINIA
STATE CONFERENCE OF THE NATIONAL ASSOCIATION FOR THE
ADVANCEMENT OF COLORED PEOPLE BRANCHES, RICHMOND, VA.

Mr. Tosi. Thank you, Mfr. Chairman. I nam S. W. Tucker,
and I maintain offices in Rliclmond. I am ia resident of (reensville
County, which is in Virghin'as south side or black belt, so that I can
speak vith some asstirance in reference to each.

We wanted this opportunity really to refute some of the state-
metts that were reported here in the press by the attorney general
from Virginia who protested that Virginia's system does not dis-
criminate against Negroes.

Since coming here this morning I understand from Mr. Wilkins
that the comnittee is interested or probably would be interested in
special ly how the poll tax operates to discrimi nnte against. Negroes
for registration in Virginia.

So, extemporaneously I will spend a little bit of time on some of
the elemnts of the poll tax that occur to me right at this mhute. I
would like to present the refutation of the remarks of the attorney
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general and the editor of file one Richmond paper before you on an
earlier occasion.

With specific reference to the 11oli tax, I might jist point to some
practices that, come to ly attention inasmuch as an chairman of
the legal stati of the Virginlia State Conference, NAACP branches.

As a matter of fact, last year I was engaged in a canpaign as a
candidate for the Congress from the 14ourth Congressional Dis-
trict of Virginia, so I was very much aware of what was going on.
It was my business to he aware.

There are practices in southside Virginia, insidious, you cannot
reach them by legislation. To illustrate, the poll tax is required to
be paid for 1 successive years and it is required to be paid 6 months
prior to an election. The poll tax is $1.50! a year which with penal
ties and so forth amounts to about $5. If a person wants to vote
this year, he pays $6 and gets that paid 6 months prior to the electiibn.

No, this is not a ietommon practice hi sotth side Virginia, par-
ticultrly

The n'hrAImRrAN. Can't he play it affter that t-montlh period ? j
Mr. T10an. Tf he does not pay it 6 months prior, he cannot. vot

in the election or in the primn ry.
Tie C AMrAN. What happens if he pays it subsequently?
Mr. 'tT(uox. et canl vote in tlie next year's election provided he

keeps up. We are trying to encourage people to get their poll taxes
paid by Mti3' 1. Anybody who does not pity his pnll tax by May 1
for tho B years next preceding, will not vote In the Jlly primary and
will not. vote i the November election. That is the one wiy the sys-
tem operates.

It is not an mceommli on practice for county treasurer's to volunteer
to Negro taixpavers that they do not have to pay the poll tax or to
say to th111, "Ili voi don't vole, yo don't have to pay the poll tax."
People with a little money appreciate that advice that here is a bill
I don't have to pay.

Mr. Rooltss. Will the gentleman permit. me to interrupt? What,
hiappenel to that. lawsilit. where somebody sued to make. everybody
pay the poll tax?

Nfr. 'I viu. T. has been dismissed on a technilcality that. the com-
phaint was not verified but we imderstand that. It will hle refihed.

Mi. Roomss. Then everybody that has not paid their poll tax-
Mr. Tuvicrnn. There is a bit of speculat ion as to what is going to be

the onteomiie. Frankly, thei people filing it, at. least the press specn-
lates they expect to hose the case but thereby prove the poll tax does
not contilit ee app lrecily 1o the reveline.

They expect the State to defend that compuillsory collection of the
poll tax would cost more than they would get. in. That will establish
that the poll tax is what it. is designed to be, ill the convention of
1902, a device to exelnde as many Negroes from the eleetornte as was
possible.

Mr. Romus. In that, ease we hio p to get a final determination some
place along tihe line short of the Suipremue Court of the United States.

'Tle CIrAInMAN. Mr. Tielter, we appreciate what you said about
the payment of poll tax 6 months in advance of an election.

Mr. Teuni. That is correct.
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"'he registrar, upon request of the applicant, and in advance of his making
written application, shall give the applicant information as to the requirements
incident to registration and advise the applicant as to the pertinent provisions
of this chapter and the constitution. The registrar shall furnish the applicant
copies of the applicable provisions of the Constitution and Code of Virginia:
Provided, however, no other written or printed material shall be used or referred
to by the applicant while making application for registration." [Emphasis
added.]

And it provided in Code, sees. 24-53, as follows:
"Any registrar or assistant registrar who registers or permits the registra-

tion of any person who has not made application to register as required by and
in conformity with this chapter and section 20 of the constitution may be removed
from office by the electoral board of the county or city and if so removed shall be
ineligible to serve as registrar anywhere in the Commonwealth of Virginia for
d period of 5 years."

The Richmond News Leader (,ames J. Kilpatrick, editor) on May 2, 1958,
expressed the legislative sentiment in these words:

"Now, that, we submit, is a perfectly fair and reasonable registration law,
exactly in accord with the letter and spirit of Virginia's constitution. If a
prospective registrant, holding in his hand a copy of the constitution, cannot
read section 20 and comprehend its simple requirements, he has no business
voting in Virginia. The law, as adopted, discriminates against no one; indeed,
other provisions of the act, not quoted, provide new protection to the registrant
who may believe he has been treated unfairly. And to touch the racial Issue:
The bill makes it easier for a Negro to register in Virginia than, say, In New-
York, where a literacy test is spelled out in some detail."

By the time the 1900 session convened, it had become apparent to the legisla-
tors that the 1958 amendments to the registration laws were in fact preventing
vhite citizens from registering but the NAACP was teaching Negroes how to

memorize the requirements. Hence, by chapter 28R of the acts of 1960, the
blank paper requirement of code § 24-68 was deleted and replaced by a require-
ment that application be made "on a form which may be provided by the regis-
tration officer" and, by chapter 614 of the acts of 1960, it was proposed that
section 20 of the constitution be amended torequire that application be made
"on a form which may be provided by the registration officer, without aid, sug-
gestion or other memorandum." [Emphasis added.] As will be shown, the
use of the underlined word "may" provided the means by which registration
officers in areas heavily populated by Negroes (and in which most white citizens
are registered) claimed and yet claim the right to require applications to be
made on blank sheets of paper. At its 1962 session, the general assembly
further amended code § 24-08 by providing that "application may be made on
a form provided by the registration officer which may be" a sheet of ruled paper
which is entirely blank but for a reference to and excerpts from section 20 of
the constitution at the top and, at the foot, indication where the "date" and the
"signature of the applicant" should be written.

In anticipation of the adoption of the proposed amendment to section 20 of
the constitution, the general assembly, by chapter 422 of the acts of 1982, provi-
sionally amended code § 24-71 to require the registrar to furnish a "form for
registration" instead of the former blank sheet of paper. Notwithstanding the
adoption of the constitutional amendment which made this change in the statute
operative and notwithstanding the ruling of the district court in the litigation
next mentioned, registrars in most of Virginia's southside counties furnish the
Negro applicants the sheet of paper which, but for the constitutional provision
at the top and indication of place for date and signature at the bottom, is blank.

On August 13, 1904, Negro residents of Greensville and Brunswick Counties
and of the city of Petersburg brought an action against their respective reg-
istrars which was heard on September 25, 1964, on a motion for an interlocutory
injunction. (WIlks et ai. v. Woodruff et al., U.S.D.C., E.D. Va., Richmond Di-
vision, C.A. 4073,) It having been shown that the registrars in Alexandria,
Lynchburg, Richmond, and Henrico County provide applicants with forms
which elicit the information required by the constitution and that the plaintiff
Ann Jackson had made her application to the general registrar on a form
substantially similar, that officer was "enjoined and restrained until further
order of the court from denying Ann Jackson and all other persons similarly
situated, registration as a voter on the ground that the applicant for registration
has furnished his name, age, date and place of birth, residence, and occupation



VOTING RIGHTS 723
at the time and for 1 year next preceding and stated whether he has previously
voted, and if so, the State, county or precinct in which he voted last, upon, a
paper approximately 8% by 11 inches in size; which sets forth all of the fore-
going requirements with appropriate space for the answers to be supplied 'im-
mediately adjacent to the requirements."

The attorney general of Virginia has indicated his purpose to appeal if after a
plenary hearing the district court will adhere to its ruling of September 25, 1004.
In short, th§ official policy of the State is to enable local registrars in their own
discretion to deny registration to persons who cannot read and comply with
section 20 of the constitution of Virginia withont any aid, suggestion or
memorandum.

We do not know and have not heard of any white person's having been denied
registration for failure to make proper application. We do know that persons
have been registered without being required to make any written application.
We do know that in the year 1951 several Negro residents of Sussex County
appealed denials of registration to the circuit court of that county. We know
that then one of the registrars required the applicants to identify several in-
cumbent State and county officials. We do know that shortly thereafter the
general registrar for that county demanded of several Negroes who had been
previously registered that they come to his office and make applications or
suffer their names to be purged from the books. (On advice of counsel they
relied upon the "conclusive" presumption of code § 24-105 that they had complied
with all requirements of law, inasmuch as they had been registered for more
than 6 months.)

We do know that in Virginia's southside counties, and particularly in those
which have precinct rather than general registrars; for example, Mecklenburg
and Brunswick, some of the registrars are too often unavailable when Negroes
want to register. One such precinct registrar, who apparently had no office,
required the Negro applicants to go to the back door of his home; another to the
back door of the theater where he is employed. Votor registration campaign
workers have had to appeal to local Commonwealth's attorneys to overcome
invented excuses of unwilling registrars such as an unfounded claim that the
books were closed. Sizable groups of Negro aspirants were disappointed in
Mecklenburg County last fall when, for example, the registrar decided to attend
a tobacco festival rather than keep an appointment to register a group or, on
another oension, to plead at 10:30 a.m. that his supply of "forms" (modified
blank paper) was exhausted. On the other hand, Negro voter registration cam-
paign workers have observed registrars give "forms" to white applicants to be
filled in at home or promise to register white applicants at a more convenient
time and place.

Frequently, county treasurers volunteer to Negro taxpayers that they do not
have to pay the poll tax or suggest that if you do not vote you need not pay the
poll tax. County treasurers are known to have refused to accept payment of
poll taxes until the taxpayer makes payment of his personal property tax.
Section 24-120 of the Code is generally interpreted by county treasurers as
requiring an individual to personally take his poll tax payment to the treasurer's
office, thus often adding the loss of a day's employment to the price of voting.

Innumerable other subtle practices, difficult to reach by litigation, serve the
openly declared purpose of the constitutional convention of 1901-02 to end what
then was called Negro domination but what was merely the promise of the 15th
amendment.

Dated March 31, 1905.
S. W. TcKEn,

Chairman of the Legal Staff of the
Virghd la State Conference of NAACP Branches.

STATE OF VIROINIA,
City of Richmond, to wit:

This day personally appeared before me, the undersigned notary public in and
for the city of Richmond in the State of Virginia, S. W. Tucker, who, being
first duly sworn, made oath that the matters and things contained in the fore-
ging statement in refutation of Virginia's denial of discrimination in voter
registration are true to the best of his knowledge, Information, and belief.

Given under my hand this g1st day of March 1905.
My commission expires August 28, 1905.

E9VALYN W. SHAEn, Notary Pi bflc.
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The CHanMMAN. Thank you very much for corning. We are sorry
to putyou toan mconv'emence.

Mr. Conyers.

STATEMENT OF HON.' JOHN 0ONYERS, JR., A UP ESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. CONYERs. Mr. Chairman, and members of the committee, I
apologize to the gentleman whose testimony was cut off; I am sure that
it will be given full consideration 'by this committee.

The first few pages of my remarks, Mr. Chairman, which I will not
read but very briefly summarize, are devoted to expressing my appre-
ciation to the chairman and the subcommitte for permitting me to sit
in with the subcommittee to hear and question the witnesses. I very
much appreciate this opportunity to fully participate in the hearings.

I think the chairman and the subcommittee appreciate my over-
riding concern in what I consider to be perhaps the most important
piece of legislation with which I personally will ever be concerned
since it will affect the rights and freedoms of every person in America.

So I am grateful not only to testify but to have been able to have
asked questions and interrogate as freely as if I were a member of this
particular subcommittee.

Mr. Chairman, I think that my feelings on this matter have become
well known to the subcommittee in the course of the testimony on the
bills, so I will briefly summarize my prepared statement. I think that
the proposed voting rights bill is a tremendous step forward. The
President has called for Federal guarantees of every American's right
to vote as a result of the overwhelming mandate of the American
people. We are attempting to translate his eloquence into meaningful,
real, and finally effective legislation.

I think that H.R. 6400 is certainly a very great step forward in that
direction.

I join with a mitmber of other members of the committee and Mem-
bers of Congress who feel very strongly that we can reasonably
strengthen this bill and yet avoid the problem that has concerned some
that we might overload the bill and not be able to get it through the
Congress.

Mr. Chairman, I very respectfully hope that the President's de-
termination and the feelings that flow throughout the Nation, and
certainly throughout the Congress, will allow us to carefully and de-
liberately add on legislative amendments that will make this bill fully
effective.

Of course my remarks will be in the record; so I will just briefly
mention those parts of it that I think are extremely important.

First, I want to mention two points, mentioned today by the leader-
ship conference spokesman and previousy by the labor representa-
tives, that we need to extend the coverage of this bill so that it will have
some meaning to the thousands upon thousands of Americans who are
not within the purview of the original adnministration bill formula.

And, of course, we must deal with the problem of the poll tax. I
share the opinion of many people that the poll tax can legally
be stricken from the laws of our land even in State and local elections.

I have asked Profs. Jeanus B. Parks Jr., and Herbert O. Reid,
Sr., of the Howard University Law School and a very select com-
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mittee of constitutional law professors; to submit to this-committee,
if it will meet with the approval of the chairman, a very studied docui
ment on the question of how we can get rid of the poll tax, in this
le islation.

would like the chairman's permission to submit this document in
the very next few days.

The ChArIAN. You have that permission.
(Document as furnished follows:)

MEMORANDUiM IN SUPPORT OF POWER OF CONGRESS To AnotisH THE PoLL TAx As A
PREREQUISITE FOR VOTING IN STATE ILEOTIONs

[Prepared by Herbert 0. Reid, professor of law, andl Jeauus 11. Parks, JFr., associate p o-
tossor of law. Submitted for a select committee of the faculty of the Howard Uni vers ty
School of Lawl

r. INTRODUCTION

Even though ratification of the 24th amendment marked the culmination of
activity, dating back to 1939, to eliminate the poll tax prerequisite as a quali-
fying condition upon voting in Federal elections, the poll tax prerequisite as a
qualifying condition for voting in State elections remains both as an actuality
and as a portend of "things to come."

The select committee has authorized the writers to excerpt where necessary
materials from their article in preparation, "One Hundred Years to Nowhere:
The Odyssey of Negro Suffrage," and respond to the Honorable John Conyers'
request by the preparation and submission of this "Memorandum in Support of
Power of Congress To Abolish the Poll Tax as a Prerequisite for Voting in State
Elections."

U. THE NEED FOR FEDERAL LEGISLATION

Recent developments to abolish the poll tax by action of the National Gov-
ernment predate the Second World War, but the major emphasis and activity
have occurred since the Second World War. Even though every session of
Congress since 1939 has had before it some measure designed to eliminate the
poll tax as a qualification for voting, in either National or State elections,'
official governmental support of national action did not develop until after the
Second World War.

In 1947, the Advisory Committee on Civil Rights, appointed by President Tru-
man to survey civil rights problems, recommended in its report that the poll
tax payment for national elections be abolished.' Adopting the report of the
Committee, the President requested of Congress legislation providing for a more
adequate safeguard of civil rights, specifying the right to vote as one phase of
the total civil rights picture.* Congressional response to the civil rights program
of President Truman was slight, and affirmative efforts initiated in support
thereof were blocked by the united efforts of southern spokesmen? In April
1949, four bills were introduced in the Senate, which were regarded as the ad-
ministration's proposals to implement the recommendations of the President's
Committee on Civil Rights.

Con rsional action which followed was minimal, with no significant
gains toward the passage of civil rights measures. The House has passed five
anti-poll-tai'bills since 1939. The Senate has passed two constitutional amend-
ments related thereo.*

In 1957, the first In the present series of Civil Rights Acts was passed by
Congress, the thrust of which was the guarantee and enforcement of voting
rights.' The principle feature of this act was the authorization given to the
Federal Government to bring civil injunctive suits to end discrimination in
voting practices. Three years later, the Congress enacted the Civil Rights Act

SSee Reid, 'Efforts To Eliminate I.egally 1nfored Se regatin Through Federal, State,
and Local Legislation;" XX Journal of Negro Education 4 91951).

aPresidents message to the est Cong. on the state o. the Union, 91 Congressional
Record 927, 928-929 (1948).

'See note f5 supra.eee note 2 supra.
e See 2 U.S. Lode Cong. and Ad. News 4684 (19621).

". Civil JlIghts, Act of 1957,'71 Stat. 634.
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of 1960,' which strengthened portions of the 1957 act and provided for the ap-
pointment of Federal referees to accelerate registration upon a court finding of a
pattern or practice of racial discrimination.

Again, Congress deemed it necessary to amend the early acts by the Civil
Rights Act of 1964.' While the 1964 act contained a number of other important
national sanctions, sections again were designed to expedite voting rights litiga-
tion. These several acts were in response to increased national demand to
safeguard and protect voting rights on one hand, and on the other hand, to the
resulting failure of each legislative effort to achieve its purpose.

Finally, on January 23, 1964, the poll tax was abolished as a prerequisite to
the right to vote in Federal elections with the ratification of the 24th amend-
ment to the Constitution.

One deficiency, which the several acts since 1957 were not intended to cover,
was the poll tax prerequisite to voting. Thus, today after the passage of three
Civil Rights Acts and one constitutional amendment, the poll tax as a prerequisite
to voting remains as an obstacle to the full and free exercise of the franchise.

Testimony is abundant that the poll tax provisions, as well as the adminis-
tration of this device, are important contributing factors in the total picture
of racial disfranchisement.

"To what extent are these differences in formal voting requirements related
to differences in registration rates, controlling for social and economic structure?
The answer is given in table 7. The three States with both literacy tests and poll
taxes have, on the average, actual registration rates which are 10.3 percentage
points below the predicted value. The six States with either poll taxes or liter-
acy tests have Negro registration rates which, on the average, are about what
one would expect. The two States with neither poll taxes nor literacy tests
have, on the average, about 19.2 percentage points more Negroes registered
than one would expect on the basis of their social and economic characteristics.
If we were able to take into account the way these requirements are variously
administered by different officials within each State, this factor would undoubt-
edly prove to be more important than table 7 indicates. Voter requirements,
then, do seem to have an important effect on Negro registration over and above
the admittedly large impact of social and economic structure." 10

Burke Marshall, former Assistant Attorney General, Civil Rights Division,
U.S. Department of Justice, "Federal Protection of Negro Voting Rights," 27
Law and Contemporary Problems 455, 464 (1962), observed that:

"Five States now require the payment of poll taxes as a prerequisite to voting,
although not to registration. By now the tax itself is a negligible, biracial
deterrent to voting. However, local officials occasionally manipulate the require-
ments so as to disfranchise Negroes.

"In one Mississippi country white voters pay their poll taxes to 'collecting
deputies" in either of the county sheriff's widely separated offices. Negroes
who proffer their payments to the deputies are invariably told to see the sheriff,
who is rarely in either office and never in both."

The problems occasioned by imposition and manipulation of'the poll tax serve
to aggrevate and intensify the' degredation and disfranchisement of many poor
people, the hard core of whom are Negroes. House of Representatives Report
No. 1641, 88th Congress, 2d session (1904) lists nine States in the Appalachian
region, five of which are poll tax States. Oddly enough in the Appalachian region
15.3: million people were found to be substantially below the national average
ebnoicntally; Racially, poverty has worked its mischief for many, many decades
and in many, many ways."

Of necessity issue must be taken with Mr. Marshall and those who join with
,him in cbncluding that "by now the tax itself is a negligible, biracial deterrent
to voting.,

This committee has heard abundant evidence as to the effectiveness of thb poll
tax as a device to disfranchise Negroes and whites. Surely, the protection of
the 14th and 15th amendments, as the Supreme Court suggested in Baker v.
Carr, 869 U.S. 186 (1962), are not rendered nugatory because whites are being
discriminated against in the same manner in which Negroes are."

8Civil Rights Act of 1960, 74 Stat. 86.
0 Civil Rights Act of 1964, 78 Stat. 241.10Matthews and Prothro, "Negro Voter Registration in the South," in Sindler, "Change

in the Contemporary South " 199, 189-140 (1968)
eCf. House of Representatives Reot. . 145. 88th Cong, 2d "esse (196t

Awasadn aev.Amn17F.Sp.8188',(0DVa195;"qaiyo treatment Is not achieved through Indiscriminate imposition of inequalities."
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Recently, the Fifth Circuit Court of Appeals in United States v. Dogan, 814 F.
2d 767, 772 (1903), in an action under 429 (U.S.C.A. 1971(a) for relief against
alleged discrimination because of race in acceptance of payments of poll taxes,
concluded that

"A careful scrutiny of the evidence adduced in the trial court discloses that
beyond question racial discrimination was being practiced, even up to the last
day of the taking of evidence on the hearing of the motion for preliminary
injunction."
The Department of Justice in the Dogan case included a prayer in its complaint
which sought to equalize the payment procedures.

This suit demonstrates the importance of the poll tax device as an effective
handicap to the exercise of the franchise, as well as the ineffectiveness of the
judicial process to prevent frustration of the Constitution by use of this
device.a

There is an implicit error in assigning priorities of importance to the various
devices which are used, or which have been used, to disfranchise, or in concluding
that to prevent the States from employing one device or another will insure the
right of suffrage. The histories of suffrage in the several states, and particularly
the history of suffrage and the Negro, conclusively demonstrate an interrelation
of several devices, and the employment of different and even novel devices, if,
for any reason, devices presently being employed become ineffective to accomplish
the purpose of disfranchisement of the Negro."

In the words *of President Johnson in his recent message to Congress con-
cerning this bill:

"Yet the harsh fact is that in many places in this country men and women
are kept from voting simply because they are Negroes.

"Every device of which human ingenuity is capable has been used to deny this
right. The Negro citizen may go to register only to be told that the day is wrong,
or the hour is late, or the official in charge is absent.

"And if he persists, and if he manages to present himself to the registrar,
he may be disqualified because he did not spell out his middle name or because
he abbreviated a word on the application.

"And if he manages to fill out an application he is given a test. The registrar
is the sole judge of whether he passes this test. He may be asked to recite the
entire Constitution or explain the most complex provisions of State law and
even a college degree cannot be used to prove that he can read and write.

"For the fact is that the only way to pass these barriers is to show a white
skin.

"Experience has clearly shown that the existing process of law cannot over-
come systematic and ingenious discrimination. No law that we now have on the
books-and I have helped to put three of them there-can insure the right to
voto when local officials are determined to deny it.

"In such a case our duty must be clear to all of us. The Constitution says that
no person shall be kept from voting because of his race or his color. We have
all sworn on oath before God to support and to defend that Constitution."

The present use of the poll tax device, as well as the reasonable expectation
of its more general employment, brings this device into the category referred to
by the Supreme Court in Lane v. Wilson, 807 U.S. 268, 275, 59 S. Ct. 872, 88
L.Ed. 1281: -

"The amendment (15th) nullifies sophisticated as well as simple-minded n6des
of discrimination. It hits onerous procedural requirements which effectively
handicap exercise of the franchise by' the colored race: although the abstract
right to vote may remain unrestricted as to race."
. Clearly the poll tax device is (in the words of President Johnson) one of the

"restrictions to voting in all elections-Federal State, and local-which have been
used to deny Negroes the right to vote," and, hence, part of the subject matter
relative to the right to Vote commended to this Congress for :appropriate
legislation.

*In Ulited Sgtatca v. Dogan; 817 F. 2d 767 (1908), the complaint wms filed Nqov' 17,
1961; the motion for prel8mina1y Injunction was noticed for hearing for Dec. 18, 1981
which date hearing was had on defendant's several motions to strike; hearing on motion
for preliminary injunction was reset for Dec. 20, 1961; lower court banded down its
opinion on Jan. 19 1982 On appeal, the case was reversed and remanded, mandate toissue forthwith on !ran. 20,. 1963. on Feb. 6 1963, motion of appellee was filed to'conslder
recall of mandate. Feb. 8, 1963, appellee withdrew the above motion, instead; to consider
t he motion for rebering bn bane. " Feb. "10; 1968 rohesi'ng denied.,

4 See McGiuvney, "The American S uflrage Medley' (1949); Ogden, "Poll Tax in the
South" (1958). - .
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II. THE POWER OF CoNUREss AND THE FRANHISE

To focus upon the constitutional powers of Congress in relation to the franchise,
it is necessary to "revisit" our legal history of the suffrage to properly analyze
both the congressional and judicial developments upon which the present con-
tent and substance of the right to vote depend for its meaning and protection.
Such a reexamination is a necessary predicate for a proper legal analysis of
the power and duty of Congress in the protection of the right to vote. The
writers intend to include in this synthesis relevant recent judicial, legislative,
and administrative action, which influence the present content and meaning of
the right to vote, as well as the power and duty of Congress to protect this right.

During the past decade, while Congress has been dealing with this problem, the
proposed remedies have proven ineffective because of two apparent errors. First,
a failure to properly appreciate the total commitment to deny the effective
exercise of the right to vote, as well as the strategems, past, present, and
future, employed, or expected to be employed, to frustrate this right. Second,
a failure to properly recognize and articulate the character and nature of the
right to vote.

Congress, by an act of 1867,'s granted Negro suffrage. Three years later,
the 15th amendment forbade the denial of voting rights to any citizen by either
the Federal or State Governments because of race, etc.

"Since 1877, when the troops were withdrawn, the Southern States have suc-
cessfully managed to evade, circumvent, and render largely innocuous the
provisions of the 15th amendment. At first they did it by Ku Klux methods,
intimidating the Negro into abstention from the polls. But there developed
among the white population of the South a feeling that these rough-handed
methods could not go on forever and that the actual disfranchisement of the
Negro ought to be "legalized." How to do this, and still keep from colliding with
the Federal authorities, has given them some trouble; but they have managed
it. The artifices which they have used to disfranchise the Negro are interesting.
and a few of them ought to be briefly described, if only for the purpose of
showing how the law of the land gives way before a strong public sentiment.""6

The U.S. Commission on Civil Rights, 1959 report summarizes these events:
"Between 1889 and 1908, the former Confederate States passed laws or

amended their constitutions to erect new barriers around the ballot box. The
most popular were: (1) The poll tax; (2) the literacy test; (8) the "grandfather
clause," which provided an alternative to passing a literacy test for those who had
voted in 1867 (or some other year when Negroes could not vote) and to their
descendants. Other measures included stricter residence requirements, new
criminal. disqualifications, and property qualifications as an alternative to the
literacy test.

"These barriers often kept poor whites from voting, and were sometimes openly
so intended. But their sponsors made little or no attempt to disguise their
chief objective, which was to disfranchise Negroes in flat defiance of the 15th
amendment. The chairman of the suffrage subcommittee in the 1902 Virginia
constitutional convention declared of the new literacy test:

"'I expect the examination with which the black man will be confronted to be
inspired by. the same spirit that inspires every man upon this floor and in the
convention. I do not expect an impartial administration of this clause.'

"The president of the 1898 Louisiana constitutional convention, which adopted
the first 'grandfather clause,' summarized as follows:

"'We have not drafted the exact constitution that we should like to have
drafted; otherwise we should have inscribed in it, if I know the popular sentiment
of this State, universal white manhood suffrage, and the exclusion from the
suft'seeofevery man ;with a trace of African blood in his veins * * *. What
care -I wether the test- we have put be a new or an old one? Wrat care I
whether it be more or less ridiculous or not? Doesn't it meet the case? Doesn't
it let the white man vote, and doesn't it stop the Negro from voting, and isn't that
what we came here for?' ""

This is part of the historical development which has led to the erection of
America's caste system as it affects Negroes.* **

iMunro, "The Government of the United States." 109 (4th ed.1987).
16 Ibid,
it P. 80-32.

of constitutional change. in 17 States as pertains to sufrage requirements,
*r7 a st ot02.a
*6 Preliminary survey of State poll tax provisions.
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A combination of economic factors within the period 1820-40 turned the
South's structure into the form of a caste system as we know it today. This
system is based upon the racist doe rine t hat Negroes must be separated from
and subordinated to whites in every form of human intercourse. Southerners
wvero led to believe that its caste system was not only necessary but within
Christian dogma; hence, good, proper, and essential to all other inistittitiotis, such
as the family, church, government, and the economy. The attendant separation
of the caste system, it is argued, is essential to prevent the social and biological
integration of the races, which would lmnd to the downfall of civilization. This
position is best demonstrated by the following quotation from a Virginia court:

"The purity of public morals, the moral and physical development of both
races, and the highest advancement of our cherished southern civilization under
which two distinct races are to work out and accomplish the destiny to which
the Almighty has assigned them on this continent, all require that they should
be kept separate and distinct and that connections and alliances so tunatural
that God and nature seen to forbid them, should he prohibited by positive law,
and be subject to no evasion." I

The so-called school segregation cases decided by the Supreme Court in 1954 a
posed both a threat to the racial caste system and a response to preserve it at
all cost. Nearly 11 years have elapsed since the Supreme Court, by its unanimous
opinion, outlawed segregation in publicly supported education. A year later
came the Court's implementation decree.' Because of an absence of responsible
leadership, nationally and locally, lecadership wa assumed by intransigents and
bitter-end segregationists until a crisis in constitutional government required
the National Government to send troops into Little Rock to uphold what had
been unquestioned since the Civil War, the supremacy of Federal authority.
While this particular constitutional crisis m-cy be safely past, and massivee
resistance," "Interposition," and "repudiation" have proved of unquestioned
futility. Nevertheless, the tide gates thus unleashed of defiance and disrespect
for law and order have crystallized a total commitment comprised of -a number
of States and local governmental officials, as well as substantial numbers of the
population, that the free and untrauineled "right to vote" shall not be permitted
in sections of this Republic.

After the 1954-55 decisions, the southern resistance to change intensified."
Additional efforts were directed to protect the racial purity of the ballot.
Several methods or combinations of methods were employed. In Louisiana,
10.000 to 11,000 Negro voters were wimred from registration rolls in 12 parishes."
Slowdowns, refusals, threats, and t ests received new currency."

The compromise to white supremacy to which Negro suffrage was sacrificed."
has not yet been repudiated, but our National Government's worldwide leadership
on the issue of "self determination" " has had its beneficial repercussion here at
home on the matter of Negro suffrage.

Attorney General Katzenbach, appearing before this committee on Thursday,
March 18,1905, sumnmrized as follows:

"The lesson is plain. The three present statutes have had only minimal effect.
They have been too slow.

s Kinneyi v. Commonwclth. 10 Orat, 858, 800. 32 Am. Rep. (90. 699. Van. (1878).
10 r0OWn v. Board of FEdnention, 847 U.S. 488. 08 L. Ed. 878, 74 S. Ct. 080 (1954) ;

Boiling v. Share. 347 U1.. 497, 08 T,. ld, R4, 79 S Ct. 008 (1054).
M Brown v. Board of Educaffon. 349 U.S. 204, 75 S. Ct. 753, 90 L. Ed. 1083 (1955).
S' Price. "The Negro and the Ballot in the South" (1959)."21111d.
0 ihid,
CI "1133 Senate Joint Resolutions." No. 1, p. 7, State of New .Tersey (1075)
"This legislature, feeling conscious of the support of the largest ma ority of the people

that ,has ever given expression to the public will, declare that the sad proposed amend-
ment being designed to confer, or to compel the States to confer the sovereign right of the
elective franchise upon a race which has never given the slightest evidence, a any time, or
in any quarter of the globe, of its capacity for self-government, and erect an impracticable
standnrd of suffrage, which will render the right valueless to any portion of the people,
was Intended to overthrow the system of self-government under which the people of UnitedStates have for 80 years enjoyed their liberties, and is unfit, from Its origin, its object,and its matter, to be incorporated with the fundamental life of a free people.""w See "OAS Official Documents, Eighth Meeting, .Tanuary 1902." where. as a tewilt of
the Chnrter of the Organisation of American States, the governments of the Amerlenn
states agreed to free elections and unrestricted suffrage, and reiterated their adherence to
the principles of self-determination.

40-535-05--47
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"Thus, we have come to Congress three times in the past 8 years to ask for
legislation to fulfill the promise our country made in the 15th amendment 95
years ago, the promise of the ballot.

"Three times since 1956, the Congress has responded. Three times it has
adopted the alternative of litigation, of seeking solutions in our judicial system.
But three times since 1956, we have seen that alternative tarnished by evasion,
obstruction, delay, and disrespect,

"The alternative, in short, has already been tried and found wanting. 'The
time of justice,' the President said on Monday, 'has now come.' "0

With background of the problem, an examination of the character and nature
of the constitutional guarantee of the right to vote is in order. Significant
clarifications and elucidations of the character and nature of the right to vote
are contained in the so-called reapportionment cases.

In a forerunner to those cases, Mr. Justice Frankfurter in GoiUNion v. Light-
foot," observed:

"* * * Legislative control of municipalities, no less than other State power,
lies within the scope of relevant limitations imposed by the U.S. Constitution.

"* * * such power, extensive though it is, Is met and overcome by the 15th
amendment to the Constitution of the United States, which forbids a State from
passing any law which deprives a citizen of his vote because of his race."

The concept of political equality in the voting booth contained in the 15th
amendment extends to all phases of State elections."

Mr. Justice Black, speaking for the Supreme Court in Wesberry v. Sanders,
said,

"No right is more precious in a free country than that of having a voice in the
election of those who make the laws under which, as good citizens, we must live.
Other rights, even the most basic, are illusory if the right to vote is undermined.
Our Constitution leaves no room for classification of people in a way that
unnecessarily abridges this right."

In Andcrson v. Martin," where a Louisiana statute requiring the compulsory
designation of the race of a candidate for State office, the Court invalidated the
statute, observing that which a State may not do by express statutory authority,
cannot be done by indirection.

United States v. Dogan, supra, holds that the constitutional protection of the
right to vote applies not only to the physical act of voting but to the entire
process, including the payment of poll taxes where payment is a condition
precedent to the right to vote, and including matters of registration where
registration is required in advance."

The courts have mhde it abundantly clear that both the 14th and 15th amend-
ments recognize and protect rights and immunities as to the free exercise of
the franchise which are dependent upon the Constitution of the United States
and hence can be protected by the Congress. Under standard constitutional
interpretations, Congress has the power to enact necessary legislation to remove
obstructions to the fulfillment of the intent and purposes of these amendments."

Ordinarily, when a State exercises power wholly within the domain of State
interest, it is insulated from Federal judicial review. But such insulation is
not carried over when State power is used as an instrument for circumventing
a federally protected right."

In Oklahoma v. Civil Service Comumission," the Supreme Court stated :
"While the United States is not concerned with, and has no power to regulate,

local political activities as such of State officials, it does have power to fix the
terms upon which its money allotments to States shall be disbursed.

"The 10th amendment does not forbid the exercise of this power in the way
that Congress has proceeded in this case. As pointed out in United States v.
Darby (312 U.S. 100, 124), the 10th amendment has been consistently construed

s Statement by Attorney General Nicholas deB. Katpenbach before the House Judiciary
Committee on the proposeci Voting Might Acts of 1905. Ma 18. 1985, 1. 4.

'~Gomllilon v. Lighatfoot,. 804 U.S. 889. 844-38 5 L. Ed. 2d 110 81 S, Ct. 125 (1960),
sSee gray v. Sajndera:. R72 U.S. 309. 88 S. Ct. kim f L. Ed, 821 (1963), citing with ap-

proval Terry V. Adames 8 U.S. 401, 73 S. Ct. 09. 97 L Ed. 1152 (1953).
10Weabe,.ry v. ,Sanders. 870 U.S. 1, 17-18, 84 S. Ct. 828. 11 L. 1"d. 2 48 (1984).
80 Andcraon v. Martin, 875 U.S. 399, 84S. Ct. 454, 11 L. Ed. 2d 430 (1984).st See note 18. supra.
89 See De Wait v. Bartlei. 140 Pa. 529. 540, 24 A. 185 (1892) : Bowe v. Secretary of theCommonwealth. 820 Mass. 280 (1940), 09 N.E. 2d 115.s See note 27, su era.
fi klahoma v. Oh'Bl Service Commiasion (880 U.S. 127, 148, 67 S. Ct. 544, 91 L. Ed. 794

(1947)).
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'as not depriving the National Government of authority to resort to all means for
the exercise of a granted power which are appropriate and plainly adapted to
the permitted end.' The end sought by Congress through the Hatch Act is better
public service by requiring those who administer funds for national needs to
abstain from active political partisanship. So even though the action taken by
Congress does have effect upon certain activities within the State, it has never
been thought that such effect made the Federal act invalid. As nothing in this
record shows any attempt to suspend Mr. Paris from this duties as a member of
the State highway commission, we are not called upon to deal with the assertion
of Oklahoma that a State officer may be suspended by a Federal court if section
12 is valid. There is an adequate separability clause. No penalty was imposed
upon the State. A hearing was had, conformable to section 12, and the conclu-
sion was reached that Mr. Paris' active participation in politics justified his
removal from membership on the highway commission. Oklahoma chose not to
remove him. We do not see any violation of the State's sovereignty in the hear-
ing or order. Oklahoma adopted the 'simple expedient' of not yielding to what
she urges is Federal coercion. Compare Massaohtsetts v. Mellon (262 U.S. 447,
482). The offer of benefits to a State by the United States dependent upon co-
operation by the State with Federal plans, assumedly for the general welfare,
is not unusual."

The Oklahoma case established the propositions that if the Congress desires
to exercise its powers to protect the rights guaranteed by the Federal Constitu-
tion, it may do so. In addition, there are many methods of regulation available
to achieve the necessary goals, even though up to now they are unexplored in
terms of their application to this field.

In addition, the writers wish to suggest to you the legal opinion shared by
many, that by the ratification of section 2 of the 14th amendment, a national
uniform standard of suffrage was adopted. Therefore, the 14th amendment
presents Congress several immediate alternatives.

Congress might pass legislation declaring the 14th amendment standard as
that standard which shall be employed in executing its mandate under section
2 of the 14th amendment. Congress might adopt that provision as the ap-
propriate standard by which qualifications for voting shall be determined, and
promote the use of such a standard in furtherance of the public policy of the
United States by any and all methods by which Congress may execute its powers
as to those matters over which it has jurisdiction. The conclusion would obtain
though Congress is exercising its powers to enforce the protections against the
denial of rights guaranteed, and even though it is exercising powers in areas
where the several States may be concurrently exercising proper State interest.

IV. THE PowER OF CONGRESS TO ABOLISH THE POLL TAX IN STATE ELECTIONS

The importance of the poll tax device as a technique for the denial of the
right to vote is shown by the fact that the proposed bill, HI.R. 0400, in section G (e)
addresses itself to the poll tax problem. It is there provided that in the event
of a section 3(a) determination, and where additionally there is a 4(a) deter-
mination, and Federal examiners are appointed, then, and only then, will 5(e)
operate. The section provides:

"(e) No person shall be denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether or
not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment front any person authorized to make
an application for listing, and shall issue a receipt for such payment. The ex-
aminer shall transmit promptly any such poll tax payment to the office of the
State or local official authorized to receive such payment under State law, to-
gether with the name and address of the applicant."

However, whether following the approach of H.R, 6400, the poll tax device
should be treated like the literacy test in section 8, or whether the more direct
method of eliminating the poll tax as a prerequisite for voting in State elections,
raises the more precise question of the power of Congress to abolish the poll tax
in State elections.

The previous disetmsion on congressional power is applicable here. There
appears to be a number of alternative and concurrent powers which the Congress
may call upon to rest its authority to abolish the poll tax prerequisite in State
elections.
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"Thus, we have come to Congress three times in the past 8 years to ask for
legislation to fulfill the promise our country made in the 15th amendment 95
years ago, the promise of the ballot.

"Three times since 1956, the Congress has responded. Three times it has
adopted the alternative of litigation, of seeking solutions in our judicial system.
But three times since 1956, we have seen that alternative tarnished by evasion,
obstruction, delay, and disrespect.

"The alternative, in short, has already been tried and found wanting. 'The
time of justice,' the President said on Monday, 'has now come.' ""

With background of the problem, an examination of the character and nature
of the constitutional guarantee of the right to vote is in order. Significant
clarifications and elucidations of the character and nature of the right to vote
are contained in the so-called reapportionment cases.

In a forerunner to those cases, Mr. Justice Frankfurter in Gomilion v. Lilght-
foot,"' observed :

"* * * Legislative control of municipalities, no less than other State power,
lies within the scope of relevant limitations imposed by the U.S. Constitution.

"* * * such power, extensive though it is, is met and overcome by the 15th
amendment to the Constitution of the United States, which forbids a State from
passing any law which deprives a citizen of his vote because of his race."

The concept of political equality in the voting booth contained in the 15th
amendment extends to all phases of State elections."

Mr. Justice Black, speaking for the Supreme Court in Wesberry v. Sanders,"
said,

"No right is more precious in a free country than that of having a voice in the
election of those who make the laws under which, as good citizens, we must live.
Other rights, even the most basic, are illusory if the right to vote is undermined.
Our Constitution leaves no room for classification of people in a way that
unnecessarily abridges this right."

In Anderson v. Martin," where a Louisiana statute requiring the compulsory
designation of the race of a candidate for State office, the Court invalidated the
statute, observing that which a State may not do by express statutory authority,
cannot be done by indirection.

United States v. Dogan, supra, holds that the constitutional protection of the
right to vote applies not only to the physical act of voting but to the entire
process, including the payment of poll taxes where payment is a condition
precedent to the right to vote, and including matters of registration where
registration is required in advance."

The courts have made it abundantly clear that both the 14th and 15th amend-
ments recognize and protect rights and immunities as to the free exercise of
the franchise which are dependent upon the Constitution of the United States
and hence can be protected by the Congress. Under standard constitutional
interpretations, Congress has the power to enact necessary legislation to remove
obstructions to the fulfillment of the intent and purposes of these amendments."

Ordinarily, when a State exercises power wholly within the domain of State
interest, it is insulated from Federal judicial review. But such insulation is
not carried over when State power is used as an instrument for circumventing
a federally protected right.'a

In Oklahoma v. Olvi Service Conmmifsion," the Supreme Court stated:
"While the United States is not concerned with, and has no power to regulate,

local political activities as such of State officials, it does have power to fix the
terms upon which its money allotments to States shall be disbursed.

"The 10th amendment does not forbid the exercise of this power in the way
that Congress has proceeded in this case. As pointed out in United States v.
Darby (312 U.S. 100, 124), the 10th amendment has been consistently construed

W Statement by Attorney Oeneral Nicholas deB. Katzenbach before the House Judiciary
Committee on the proposed Votinor Rights Acts of 1965. Mfar. 18, 19615, .

'1 G~iomlllo v. Lightfoot. 364 U.S. 839, 844-348 5 L. Ed. 2d 110 81 S. Ct. 1251 (1960).
See Grail v. Sander. 872 U.S. AR. 83 S. Ct. ao ) L. Ed. 821 1968), citing with ap-

proval err y v.Adam, 345 11.S 461. 73 8. Ct. 80. 97 L E. 152 953).43{prvlTryv dm,35US 8.7 .C.89 7LE.16 15Wesberry v. ,Sanders. 376 U.S. 1. 17-18. 84 S. Ct. 526. 11 TI. Ed. 2148 (1964).
S Anderson v. Martin, 875 U.S. 399, 84 S. Ct. 454, 11 L. Ed. 2d 430 (1964).
3 See note 18. supra.
8o See e Walt v. Mart let. 146 Pa. 529. 540, 24 A. 185 (1892) ; Bowe v. Secretary of the

Commonwealth, 320 rfass. 230 (1940), 09 N.E. 2 115.
ItOkahmav C~ r vice Commission (830 U.S. 127, 148, 67 S. Ct. 544, 91 L. Ed. 794

(1947) ).
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'as not depriving the National Government of authority to resort to all means for
the exercise of a granted power which are appropriate and plainly adapted to
the permitted end.' The end sought by Congress through the Hatch Act is better
public service by requiring those who administer funds for national needs to
abstain from active political partisanship. So even though the action taken by
Congress does have effect upon certain activities within the State, it has never
been thought that such effect made the Federal act invalid. As nothing in this
record shows any attempt to suspend Mr. Paris from this duties as a member of
the State highway commission, we are not called upon to deal with the assertion
of Oklahoma that a State officer may be suspended by a Federal court if section
12 is valid. There is an adequate separability clause. No penalty was imposed
upon the State. A hearing was had, conformable to section 12, and the conclu-
sion was reached that Mr. Paris' active participation in politics justified his
removal from membership on the highway commission. Oklahoma chose not to
remove him. We do not see any violation of the State's sovereignty in the hear-
ing or order. Oklahoma adopted the 'simple expedient' of not yielding to what
she urges is Federal coercion. Compare Massachusetts v. Mellon (262 U.S. 447,
482). The offer of benefits to a State by the United States dependent upon co-
operation by the State with Federal plans, assumedly for the general welfare,
is not unusual."

The Oklahoma case established the propositions that if the Congress desires
to exercise its powers to protect the rights guaranteed by the Federal Constitu-
tion, it may do so. In addition, there are many methods of regulation available
to achieve the necessary goals, even though up to now they are unexplored in
terms of their application to this field.

In addition, the writers wish to suggest to you the legal opinion shared by
many, that by the ratification of section 2 of the 14th amendment, a nationall
uniform standard of suffrage was adopted. Therefore, the 14th amendment
presents Congress several immediate alternatives.

Congress might pass legislation declaring the 14th amendment standard as
that standard which shall be employed in executing its mandate under section
2 of the 14th amendment. Congress might adopt that provision as the ap-
propriate standard by which qualifications for voting shall be determined, and
promote the use of such a standard in furtherance of the public policy of the
United States by any and all methods by which Congress may execute its powers
as to those matters over which it has jurisdiction. The conclusion would obtain
though Congress is exercising its powers to enforce the protections against the
denial of rights guaranteed, and even though it is exercising powers in areas
where the several States may be concurrently exercising proper State interest.

IV. THE PowER OF CONGRESS TO ABOLISH THE POLL TAX IN STATE ELECTIONS

The importance of the poll tax device as a technique for the denial of the
right to vote is shown by the fact that the proposed bill, II.R. 0400, in section 5(e)
addresses itself to the poll tax problem. It is there provided that in the event
of a section 8(a) determination, and where additionally there is a 4(a) deter-
mination, and Federal examiners are appointed, then, and only then, will 5(e)
operate. The section provides :

"(e) No person shall be denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether or
not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to make
an application for listing, and shall issue a receipt for such payment. The ex-
aminer shall transmit promptly any such poll tax payment to the office of the
State or local official authorized to receive such payment under State law, to-
gether with the nine and address of the applicant."

However, whether following the approach of H.R. 6400, the poll tax device
should be treated like the literacy test in section 3, or whether the more direct
method of eliminating the poll tax as a prerequisite for voting in State elections.
raises the more precise question of the power of Congress to abolish the poll tax
in State elections.

The previous discussion on congressional power is applicable here. There
appears to be a number of alternative and concurrent powers which the Congress
may call upon to rest its authority to abolish the poll tax prerequisite in State
elections.
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Where more than one power is reposed in the Federal Government it may
choose to exercise some or all of It to aelieve constitutional ends." Congress
may, within aplropriate constitutional limitations, declare the public interest,
define the specific evil, and establish a mode of dealing with it." It may act
to protect citizens of the United States concerning public safety, public health,
morality, peace and quiet, law and order."

Constitutionally, under article IV, section 4, the United States owes a duty
to every State to guarantee a relblican form of government. It would seem
that the conituand of article IV, section 4 )ny be excetied by the congressional
declaration of the elemental factors constituting a republican form of govern-
ment. As pointed outt in the Dcbs case, supra, where there is a constitutional
function to be carried out, the United States may utillse all the powers at its
disposal, or any method or comintiilots to nehbieve the ends of government.

Tho fact that Congress has not seen lit to exercise its full power in these
matters neither determines a lack of Imwer nor constitutes ia forfeiture. IHow-
ever, until the Congress aids, the subject inatter may be regulated by the States
unless expressly forbidden to them."

"CertaInly the Government of the United States is a limited government.
With us, this Idea of limitation spreads through every form of ndmnlilstration-
general, State. and nmuieipal-aand rests on the great dist igulshing prinelple
of the recognition of the rights of man. h'lie ancient repuliles absorbed tih
Individual h the state-preserlibed his religion and controlled his activity. The
Amerien system rests on the assertion of the equal right of every man to life,
liberty, and the pursuit of happiness, to freedom of conseIene, to the culture and
exercise of all his faculties, As a consequence, the State government is limited-
as to the General Government in the interest of union, as to the citizen i the
interest of freedom."'

With the cases holding that Congress may regulate at each stage of the electoral
process," it would seem hI the light of the volley Inplicit in the 24th amendment,
as well as the multitude of social science material and statistical data amassed
by both government and private sources as to the character, nature, nnd use of
the poll tax as a device to disfranchise Negroes," Congress deternmntlon that
under present day circumlstances an Imposition of any such tax as a prerequisite
to the right to vote is arbitrary, serves no valid state purpose, but does inhibit
the national public policy and burdens the effectiveness of many Federal
programs.

If after such a finding Congress should outlaw the poll tax as a prerequisite
for voting, it would appear to be a valid exercise of congressional power.

M Cf. In re Debs, 158 U.S. 504, 89 L. Ed. 1092, 15 S. Ct. 900 (1895).
M Iterman v. Parker, 348 U.S. 26, 75 S. Ct. 08, 90 L. Ed. 27 (1954).
sr lid.
Stee United States v. The New Bedford Bridge, V Wood, see. M. 40, 15 Fed. Cas. 91,

10 Law Rep. 127 (C.C. Mass. 1847).
' Johnson, Andrew first annual message, Dee. 4, 1805.
4 ee notes 13 and ,H s e .(ra.
41 See IL Rept. 1821, 97th Cong., 2d seas. 8, 5 (1902).



Survey of constitutional changes in 17 States.as pertains to suffrage requirements, 1776-19021

ALABAMA

1819 1865 1867 1875 1901

Male, white, 21 and over. Citi- Added to 1819 provision: No Every male citizen or naturalized Every male citizen and every No disabilities. If those of foreignzen. State resident for 1 year person convicted of bribery, or who has declared intention male of foreign birth who birth fail to become citizen losepreceding election. 3 months forgery, perjury, or other high to become citizen. 21 or over. has legally declared his inten- right to vote. 2 year's Statein county, city, or town where enme or misdemeanor may 6 months residence in State tion to become citizen. Age 21, residence, 2 years in county. 3voting. No soldier, seaman, vote. preceding election and 6 months 1 year residence in State. 3 months in ward or precinct.or marine may vote. May in county. No military. months' residence in county. Must be registered. Poll taxesvote only in county, city, or 30 days in precinct, district. or must be paid by 1st of Februarytown where reside, ward. No military. Not eli- preceding election. Eligible togible if have been convicted of register if have served in a war,
crime punishable by imprison- lawful descendant of one whoment in penitentiary. served; of good character. No

idiots or insane persons or ones
convicted of crime.

ARKANSAS

1836 1864 1868 1874

Free white male citizen. 21 Free white male. State citi- Male citizen, naturalized, or has legally he- 12 months resident; 6 months Amendment to 1874 (1893-95).years, citizen of State 6 months. zen 6 months. 2L. No come citizen. 21. State resident 6 months. in county: 1 month in ward Must exhibit poll tax receiptNo military. military may vote in time Resident of county. No military may ac- or precinct. No idiot or or other evidence of pay-of peace. quire residence by being stationed in State. insane person. Convicted meant.May not vote if gave oath of allegiance to of crime. No military sta-
U.S. Government during rebellion, or gave tioned in State.
bonds to U.S. Government; if convicted of
crime punishable by imprisonment, or
bribery; idiots or insane; it disqualified in
State from which came.

- 9uree: Thorpe, "American Charters, Constitutions and Organic Laws" (7 vols., G PO, 190i).



Survey of constitutional changes in 17 States as pertains to suffrage requirements, 1776-1902-Continued
DELAWARE

1792 1831 189

Free white male. 21. State resident 2 years. Paid State Free white male. 22. State resident 1 year; 1 month in Male 21. Citren of State. Resident for 1 year; 3 monthsor county tax, county. Paid county tax. Between 21 and 22 may resident of county; 30 days in district. Registered mustvote without having paid tax. No military stationed be able to read constitution and write his name, unlessin State. No idiot or insane person, or pauper, or person physically unable to comply. No military. No idiot,convicted of felony. insane, pauper, convicted of felony.

FLORIDA

1838 1868 1868 1885 Amendment 1894

Free white male, 21. State resident. 2 Same...-------- Every male citizen or has declared Additions: Must take oath. Lecis- Naturalized citizens must produceyears 6 months in county. Enrolled intention to become a citizen. 1 lature has power to make payment certificate of naturalization.In milary. No military unless quali- year resident in State: 6 months in of capitation tax prerequisite forlied elector of State. county. No person under guardian- voting.
ship or insane. No one convicted
of felon. Educational qualifica-
tions to enacted by legislature.

GEORGIA

1777 1789 1798 1865 1868 1877

Male white 21. Possessed in his Must have paid tax in Citizens and inhabitants of Free white citizen. Resi- Male citizen, naturalized, Resient in State,1 year.own right 10 pounds' value preceding year. State. Must have paid dent for 2 years in State; or one who has legally No one convicted of erme
n being of any methan ctate. all taxes required of them. 6 months in district or declared intention to be- punishable by imprison-oreint for mont couty- come citizen. 6 months meant. Idiots and insaneResident for 6 months. in State; 30 days in persons.

county. Paid all taxes.
No military. Must take
oath.

1 1 L. t a s " .r c I



KENTUCKY

1792 Add: 1799 Add: 1850 Add: 1890

Free male citizens. State resident 2 years or Every free male except Negroes, mulat- Every free white male citizen; 60 days in Every male No one convicted of treason,
county 1 year. toes, and Indians. precinct. Felony or bribery or high misdemeanor.

Idiots or msame persons. No military
only stationed in State.

LOUISIANA

1812 1845 1852 1864 1868 1879 1898

Free white male citizen, 21. 2-year residence. 1 year Resident for 1 year, 6 3 months in Same--------- Every male citizen,or one State resident, 2yers par-Resident of county for 1 in parish where wishes months in parish. parish, who has declared itten- ish, 1 year precinct. 6year. Must have paid to vote. No military tion to become one. 6 months. Mustbeableto 0State tax within last 6 pauper, personunderin months in parish; 30 read and write; must -months. td n c punishable cted days in ward or pre- demonstrate ability, un- Zofarim punshbl by cinct. less physically isa~bled.
No one less than 60 years
old may vote unless poll
tax paid.

MARYLAND 3

1776 1851 1864 1867

All freemen above 21, having freehold of 50 acres of land in Free white male. 6 months' residence in county. No one convicted of crime, unless pardoned by Same.coutyf, 1 year residence, and property in State valued at Governor. No lunatic. No enemy of United30 ponds.States.

MISSISSIPPI

1832 1868 1890

Free white male citizen. 21. 1 year residence in State. No idiots and insane persons and Indians not taxed. 6 2 years in State,1 year in election district. Al taxes paid.4 months in county, months in State, 1 month in county. No one convicted Minister entitled to vote after 6 months in district if inof crime- charge of an organized church and meets other require-
ments. Poll tax. Must be registered.

ent
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MISSOURI

1820 1881 18M5 Amendment to 1865 1875

Wite male citizen. 21 years. 1 year Must take oath---- No one who has ever been in armed Every mae who has declared ilten- No one kept at any poorhouse or asy-in ' State, 3 months in county, no hostility to United States or aided tion to become citizen. 60 days in im at public expeus,% No military.miiaranyone in hostility. Registration, county. No criminal conviction._

NORTH CAROLINA

1776 1868 1876
Freemen. 21. Residents of State 1 year possessing freehold Naturalized citizen, also ays egi tio 2 yer i Sate an y 4 m ons t t.

All a oer 1edn for6 monthselegatsctoono toath. May not ote if deny existence of God; guilty ofd Must be abe treadcrime. an rt n etono osiuin
z

OKLAHOMA

Enabling Act of 1908
0

Al mle oer21, resident for 6 months, delegates to form State-------------- ---- Not a State until after period. '

SOUTH CAROLINA

1790 Amendment to 1790 1865

Free white man, 2L Citizen. Excepted paupers and noncomis- No military. May vote if have Every male citizen. No distin- 2-year State residence, 1 year inResident of State for2 years and signed officers and private declared intention of becoming tion as to race, color, or former county, 4 months in precinctPossessing freehold i50 acres or soldiers- citizen legally. May disqualify condition. 1 year resident of Poll tax must be paid 6 monthsatownlot. Resident of district those guilty of crime. State. 60 days in county. No before any election. Ministerstaxm. one in almshouse or asylum, of organized church and publiccriminal or idiot, school teachers may vote after 6
months' residence. Registra-
tion. Must be able to read,
understand, and explain any
section in State constitution.



TENNESSEE

1796 1834 1870

Every freeman, 21, possessing freehold in county where he Every free white man. Citizen of United States. No per- Every male resident of State 1 year. Paid poll tax.votes. 6monthsin county. son disqualified because of color, if by laws of State he is
a competent witness in a court of justice against a white
man. All free men of color exempt from paying poll
tax. No criminals.

TEXAS

1845 (not yet State) 1866 1868 I 1876

Every free male, 21. Citizen of United Same constitutional provisions as 1145.. Indians not taxed excepted------------- Not allowed to vote: idiots, lunatics,States. Must be citizen of Texas when cou- paupers, those convicted of felony,
gress adopts constitution. 1 year in Texas, 6 military, foreigners who have legally 
months in district. Indians not taxed, declared intention of becoming citizens *3Africans and descendants of Africans ex- may vote. Taxes paid.cepted. No military.

VIRGINIA

1776 1830 1850 1864 1870 190:2

All men, having sufficient Every white male citizen of State Resident of State for 2 State resident 1 year. 6 3 months in county. No State resident 2 years.evidence of permanent who could vote under previous years, 1 year in county. monthsin county. Paid one who has fought in county I year, precinctcommoninterest with, and constitution and those who No criminals. all taxes. Must take duel or sent or accepted 30 days. Paid State pollattachmenttocommunity. possess freehold, tenancy at oath. challenge to a duel. tax. Registration prop-will, or sufferance valued at Capitation tax (amend- erty owner. Able to$25, or tenancy in common or ment 187). write and fill out his ownjoint tenancy, reversion or re- application.mainder. No idiots, paupers,
or military noncommissioned.



Survey of constitutional changes in 17 States as pertains to suffrage requirements, 1776-1902-Continued WCOWEST VIRGINIA

1861-43 Amendment to 1861-63 1872

Male white citizen. No minors, idiots, paupers, criminals. No one who since June 1861 gave voluntary aid or assistance Male citizen, 60 days in county. No military.State resident 1year, county 30 days. to rebellion against United States unless be later volun-
teered into U.S. military and was honorably discharged.

0

0
y-

0l

wJ
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PRELIMINARY SUavEY OF STATE POLL TAx PRovIsIoNs

AT.AAMA

Authorit.-Age, 21-45; amount $1.50. The tax must be paid in the county
in which the person paying legally resides, when the tax is due. The taxpayer
must be a resident of the State. Sex, male and female.

Oitation.-Title 51, section 287-248, Alabama constitution; article VIII, see-
tion 194, amendments 194%, XC, CIX.

Purposce.-Shall be applied in aid of school funds in the counties that levied
and collected.

Exremption.-Person totally disabled from gainful employment whose property
doesn't exceed $500. Every officer, enlisted man in the National Guard on
active duty.

Payment and Collcotlon.-Poll tax receipts with blanks for name, color, sex,
address, precinct, or ward and year and date of payment. Time: After 1st day
of February and before 1st day of the next October. The tax collector has no
authority to receive taxes. Separate accounts by races.

Special cemption.-Persons who honorably served in the military between
January 1, 1917, and November 11, 1918.

Limitation on ta collector.-A tax collector cannot receive taxes after 1st day
of February before the 1st day of next October,' although he has misinformed a
taxpayer as to the amount of poll tax.

ARRAN8AS

Aithority.--Age, over 21; amount, $1; sex, male and female. Payment must
be made to the county collector, or his deputy, by the person named, or by hus-
band, wife, gon, daughter, sister, brother, father, or mother.

Citation.-Arkansas article XIV, section 3, amendment 40, section 1.
Purposes.-For support of common schools.
Paymeptt and colleetion.-Tuesday, October 2, up to Wednesday including Oc-

tober 1, of the succeeding year.
Reaidenc requirementa.-12 months in the State, 6 months in the county, 1

month in the precinct, town, or ward.

DELAWARE

AuthoritV.-Age, every citizen over 21. Legislature to provide for levying and
collecting capitation tax from every citizen 21 and up; to be uniform throughout.

Otation.-Delaw'are article VIII, section 5.
Purposes.-Limited to county in which collected.

FLORIDA

Authority.-Legisiature may provide for levying special capitation tax not to
exceed $1 a year.

Citation.-Florida article IX, section 5.
Purposea.-To go into school fund, and be applied exclusively to common school

purposes. To be used for county and municipal purposes.
Exemption.-National Guard on active duty.

KENTUCKY

Authority.-Every adult male person. The legislative body of each city of the
second to sixth class may levy a poll tax not exceeding $1.50. The due date of
the tax shall be advertised by publication.

Oftation.-Kentucky section 180.
Purposes.-Use for city purposes.
Exemptions.-Citizens over 66 and totally disabled service men.

1 Code of Alabama, title 81, sec. 248.
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MAINE

JAuthority.-.Public expenses shall be assessed on polls. Amount, $3. Age,
'over 21; every male inhabitant.

Citation.-Maine article IX, section 7.
Purposes.-For the protection which the government gives to a person and to

property.
Payment and collcotion.-The poll tax shall be accessed on each taxable person

in the place where he is an inhabitant on the 1st day of each April.
Residence requirements.-Must be an inhabitant.
Special Exemptions.--Satisfaction of the poll tax is a prerequisite to granting

of motor vehicle license and registration.

MAsSAoI[UsiTTS

Authority.-Legislature may tax inhabitants of, and person resident in, the
State; to be proportional and reasonable.

Citation.-Massachusetts article XXVIII, section 14.
Payment and colleotion.-Poll taxes shall be due and payable at the expiration

of 30 days from the date upon which the notice is issued by the collector.

MIssIssIPPI

Authority.-Amount, $2, but county supervisors may raise to $3. Age, 21 to 60.
Citation.-Mississippi article XII, section 243.
Purposes.-Limited to aid of common schools.
Exemption.-Deaf and dumb and those maimed by loss of hand or foot.
Payment and collection.-Tax to be lien only upon taxable property and no

criminal proceedings to be allowed to enforce collection.
Limitation on voters.-No person shall be permitted to vote in any primary elec-

tion unless they have paid their poll tax annually on or before the 1st day of
February of the year. Such poll tax is due for the 2 years prior to the time
such person offers to vote. Every voter must have in his possession vote poll
receipts for the 2 preceding years.

NEVADA

Authority.-Amount, $3; age, 21 to 00; each male resident.
Citation.-Nevada article II, section 7.
Purposes.-For maintenance and betterment of public roads.
Exemption.-Uncivilized American Indians. Any person who has paid poll

tax in any other State.
Reldence requirements.-Must be in the State for a period exceeding 10 days.

NEW HAMPSHIRE

Authority.-Amount, $2. Age, 21 to 70.
Citation.-New Hampshire Part U, article 6.
Purpose.-For public charges of government.
Exemptlon.-Paupers, insane persons. The widow of any veteran who served

in any war.
Payment and collection.-Payable to the collection on demand without previous

notice.
NORTH CAROLINA

Authority.-Amount, $2. Age; 21 to 50; male persons.
Citation.-North Carolina article V, section I.
Purposes.-To be applied to education and support of poor but not more than

25 percent in any one year for support of poor.
Exemption.-World War veterans, indigent persons.
Payment and collection.-Payable first Monday of October.

-83160 Mississippi Code, 1042.
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NOnTH DAKOTA

Authorty.--Not more than $1. Males, age 21 to 50.
Oitation.-North Dakota article XI, section 180. -
Purposes.-Per capita school tax.
Rxemption.-Patpers, idiots, insane persons, and Indians. National Guard,

volunteer and firemen.
Residence requircments.-00 days within the State.

OKLAITOMA

Authority.--Amount not to exceed $1. Age, 21 to (0, male. Legislature may
provide penalty for nonpayment.

OCtatlon.-Oklahoma article X, section 18.

SOUTH OAtOLINA

Atithority.-Amount, $1. Age, 21 to 00 years.
0itatlon.-South Carolina article XI, section 0.
Purposes.-To be applied to school purposes in district where collected.
Ex~emption,-Those incapable of earning a support from being maimed or

from any other cause.
Penulty.-Nonpayment of poll tax is a misdemeanor punished by a fine not to

exceed $10 or not more than 20 days hard labor.'

TExAs

Anthority.-Age, 21 to 60; amount, $1. The legislature may impose per capita
tax (Ida VII 2; Texas VIII).

Oitation.-Texas article VIII, section 1; article VII, section 8.
Purpose.-For public free schools.

VIROINIA

Authorit y.-Amount, $1.50. Age, over 21 years.
Oltation.-Virginia article XIII, section 178.
Purpoas.-$1 to be applied exclusively to public free school; remaining 50

cents to be returned and paid by State to treasury of county or city in which
collected for appropriation by local authorities to such county or city purposes
as they shall determine.

Payment and collectlon.-Treasurer of each county and city must file a list of
persons who have paid poll tax,

WEST V1RoINIA

Authority.-Amount, $1. Age, 21; every male person.
Ciation.-West Virginia constitution, article X, section 2.
Purpose.-To be annually appropriated to support of free schools.

WYOMING

Authorlty.-Amount, $2. Age 21 to 50 years.
Citation.-Wyoming constitution, article XV, section 5.
Purpose.-County poll tax to be applied to county assessors any time during the

year.
Payment and collection.-Payable at the time of assessment, and collected by

the county assessors any time during the year.

a 05-100, South Carolina Code.
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(S. Rept. 1682, 77th Cong., 2d sess.]

AMENDING AN ACT TO PREVENT PERNICIOUS POLITICAL ACTIVITIES

OorOBER 27, 1942.-Ordered to be printed

Mr. Norars, from the Committee on the Judiciary, submitted the following

REPORT
(To accompany H.R. 1024]

The Committee on the Judiciary, to whom was referred M.R, 1024, an act to
prevent pernicious political activities, begs leave to report thereon as follows:

At the same time the committee had under consideration 11.11. 1024, the
committee also had under consideration S. 1280, a bill concerning the qualifi-
cation of voters or electors within the meaning of section 2, article I, of the
Constitution, making unlawful the requirement of the payment of a poll tax as
a prerequisite for voting in a primary or other election for national offices.

These two bills have the same object in view, to wit: Making unlawful the
requirement for the payment of a poll tax as a prerequisite to vote in a primary,
or other, election, for national offices.

Your committee recommends the passage of H.R. 1024 when amended as
follows:

First. Amend the title so it will read "An act making unlawful the require-
ment for the payment of a poll tax as a prerequisite to voting in a primary or
other election for national offices."

Second. The committee recommends that S. 1280 be amended as follows:
1. Strike out the preamble.
2. On page 2, after line 4, insert the word "other".
3. On the same page, line 9, after the word "or" insert "other".
4. In line 10, strike out the words "of section 2 of article 1".
5. On the same page, in line 12, after the word "and" where it first appears

in said line inserting the word "other".
6. On the same page, in line 17 after the word "or" insert the word "other".
7. On page 8, in line 3, after the word "or" insert the word "other".
8. On the same page, line 6 after the word "or" and preceding the word "elec-

tion" insert the word "other".
9. On the same page, line 9, after the word "or" insert the word "other".
10. On the same page, line 14, after the word "or" and preceding the word

"election" insert the word "other".
11. On the same page, line 23, after the word "or" insert the word "other".
The committee recommends that H.R. 1024 be further amended by striking

out all after the enacting clause and inserting S. 1280 as thus amended. In this
form your committee recommends the passage of H.R. 1024.

Practically the only question involved in this legislation is the constitlitionality
of the proposed legislation. The committee has reached the conclusion that the
proposed legislation Is constitutional and should therefore be enacted into law.
Those who believe the proposed law Is unconstitutional rely upon section 2,
article 1, of the Constitution which reads as follows:

"The House of Representatives shall be composed of Members chosen every
second Year by the People of the several States, and the Electors in each State
shall have the Qualifications requisite for Electors of the most numerous Branch
of the State Legislature."

The qualifleation of a voter is generally believed to have something to do with
the capacity of a voter. We think it will be admitted by all that no State, or
State legislature, would have the constitutional authority to disqualify a voter
otherwise qualified to vote, by setting up a pretended "qualifleation" that in fact
has nothing whatever to do with the real qualification of the voter. No one can
claim that the provision of the Federal Constitution above quoted would give a
legislature the right to say that no one should be entitled to vote unless, for
instance, he had red hair, or had attained the age of 100 years, or any other
artificial pretended qualification which, in fact had nothing to do with the
capacity or real qualification of the voter.

The evil that the legislation seeks to correct is in effect that in taking ad-
vantage of the constitutional provision regarding qualifications, the States have
no right to set up a perfectly arbitrary and meaningless pretended qualifleation
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which, in fact, is no qualification whatever and is only a pretended qualification
by which large numbers of citizens are prohibited from voting simply because
they are poor. Can it be said, in view of the civilization of the present day that
a man's poverty has anything to do with his qualification to vote? Can it be
claimed that a man is incapacitated from voting simply because he is not able
to pay the fee which is required of him when he goes to vote? In other words,
when States have prevented citizens from voting simply because they are not
able .to pay the amount of money which is stipulated shall be paid, can such a
course be said to have anything to do with the real qualifications of the voter?
Is it not a plain attempt -to take advantage of this provision of the Constitution

.and prevent citizens from voting by setting up a pretended qualification which,
in fact, is no qualification at all?

We believe there is no doubt but that the prerequisite of the payment of a
poll tax in order to entitle a citizen to vote has nothing whatever to do with
the qualifications of the voter, and that this method of disfranchising citizens
is merely an artificial attempt to use the language of the Constitution, giving the
State power to set up qualifications, by using other artificial means and methods
which in fact have no relation whatever to qualifications.

However, the constitutionality in our opinion does not depend alone upon the
language of the Constitution above quoted. There are other provisions in the
Constitution and amendments to the Constitution to which we desire to call
attention.

Section 4 of article I of the original Constitution reads as follows:
"The Times, Places, and Manner of holding Elections for Senators and Repre-

sentatives, shall be prescribed in each State by the Legislature thereof; but the
Congress may at any time by Law make or alter such Regulations, except as
to the Places of chusing Senators."

The subcommittee to which this proposed legislation was referred has held
rather extended hearings and has listened to very able and competent consti-
tutional lawyers in the discussion of the constitutionality of the proposed
legislation. These two provisions of the Constitution above quoted have been
discussed at great length and with great ability by some of the ablest constitu-
tional lawyers in the country.

The pretended poll-tax qualification for voting has no place in any modern
system of government. We believe it is only a means, illegal and unconstitutional
in its nature, that is set up for the purpose of depriving thousands of citizens
of the privilege of participating in governmental affairs by denying them a
fundamental right-the right to vote.

The requiring of a citizen to pay a poll tax before he can vote is in effect
the requiring of the payment of money to exercise the highest "qualification"
of citizenship. It is in effect taxing a Federal function. The most sacred
and highest of all Federal functions is the right to vote. It is not within the
province of a State, or its legislature, to fix a fee or tax which a voter must
pay in order to vote and try, in this way, to come within the Federal Constitution
by calling this a qualification.

In the Yarbrough case decided in 110 U.S. 651, the Supreme Court of the
United States said :

"The right to vote for Members of Congress is fundamentally based upon the
Constitution of the United States, and was not intended to be left within the
exclusive control of the State."

Supreme Court Justice Miller in that case said :
"But it is not correct to say that the right to vote for a Member of Congress

does not depend upon the Constitution of the United States."
In the Classic case, decided in 1941, Justice Stone of the Supreme _ .ourt said :
"The right of the people to choose, whatever its appropriate constitutional

limitations, where in other respects it is defined, and the mode of its exercise is
prescribed by State action in conformity to the Constitution, is a right estab-
lished and guaranteed by the Constitution."

Justice Stone said further :
"While in a loose sense, the right to vote for Representatives in Congress is

sometimes spoken of as a right derived from the State * * * this statement is
true only in the sense that the States are authorized by the Constitution to
legislate on the subject as provided by section 2 of article I, to the extent that
Congress has not restricted State action by the exercise of its powers to regulate
elections under section 4 and its more general power under article I, section 8,
clause 18, of the Constitution 'to make all laws which shall be necessary and
proper for carrying into execution the foregoing powers.'"
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One might add that, since voting is one of the fundamental governmental
rights, the right to tax this fundamental privilege by a State would be giving
to the State the power to destroy the Federal Government. No State can tax
any Federal function. This is a proposition which will have to be admitted by
all and, if this Federal function-the right to vote-can be taxed by a State,
then the State has a right to destroy this Federal function which is, after all,
the foundation of any government. As a matter of self-preservation, the Congress
in order to save the Federal Government from possible destruction, must have
the right to prevent any State authority from destroying this cornerstone of the
Government itself.

The right to vote for Members of Congress is a right, as the Supreme Court
has said, granted under the Constitution of the United States and, therefore, any
law, constitutional or statutory, of a State which taxes this fundamental privilege
is contrary to the provisions of the Federal Constitution. It could be said, of
course, if these poll-tax laws are unconstitutional, they could be taken to the
Supreme Court and there challenged directly and that a law of Congress is
therefore unnecessary to protect this constitutional right. This is undoubtedly
correct but it does not follow that, when the Congress of 'the United States has had
brought to its attention these poll-tax laws by which millions of our citizens are
in effect deprived of their right to vote, that it would not be the duty of Congress
itself to pass the necessary legislation to nullify such unconstitutional State
laws. Most of these people are deprived of their right to vote by these poll-tax
laws which are a method of taxation. As a rule they are poor people and are
unable to vote because they are poor. The very fact that it is this class of
people whose rights are being taken away makes it clear that they could not
rely upon their constitutional rights of carrying their cases to the Supreme
Court of the United States. The expense would be absolutely prohibitive and
it is therefore the duty of Congress to protect these millions of citizens in their
most sacred right as citizens-the right to vote.

We think a careful examination of the so-called poll tax constitutional and
statutory provisions, and an examination particularly of the constitutional
conventions by which these amendments became a part of the State laws, will
convince any disinterested person that the object of these State constitutional
conventions, from which emanated mainly the poll-tax laws, were moved entirely
and exclusively by a desire to exclude the Negro from voting. They attempted
to do this in a constitutional way but, in order to follow such a course, they
deemed it necessary to even prohibit the white voter the same as they did the
colored vote' and hence they devised the poll-tax method which applied to white
and colored alike. In other words, the poll-tax laws were prohibitive to all
people, regardless of color, who were poor and unable to pay the poll tax.

We desire to call attention to the Virginia constitutional convention which
submitted an amendment which was afterward adopted to the Constitution of
Virginia by which it was intended to disfranchise a very large number of Virginia
citizens. We think this convention can be regarded as a fair sample of other
conventions in other poll-tax States, Hon. Carter Glass was a member of that
convention. Near the beginning of the convention Senator Glass made a speech
in which he outlined in very forceful language what the object was, after all,
of the convention. He did this in his usual commendatory method of getting at

the real cream in the coconut. Near the beginning of the convention lie made a
speech in which he said:

"The chief purpose of this convention is to amend the suffrage clause of the
existing constitution. It does not require munch prescience to foretell that the
alterations which we shall make will not apply to 'all persons and classes with-
out distinction.' We were sent here to make distinctions. We expect to make
distinctions. We will make distinctions."

Near the conclusion of the convention, Senator Glass delivered another ad-
dress in which he referred to the work already performed by the convention.
Ie snid:

"I deelnied then (referring to the beginning of the convention and the debate
on the oath) that no body of Virginia gentlemen could frame a constitution so
obnoxious to my sense of right and morality that I would be willing to submit
its fate to 146,000 ignorant Negro voters [great applause] whose capacity for
self-government we have been challenging for 30 years past."

There is no doubt but what Senator Glass stated the real object the conven-
tion had in view. The fact that his remarks were received with great applause
indicates that his fellow members of that convention agreed with him and that



VOTING RIGHTS 745

the real object they had in view, and which they believed they could accomplish,
was disfranchising "140,000 ignorant Negro voters."

Under the circumstances, can there be any doubt when perhaps the greatest
leader of all stated what the object was and what was expected to be accom-

plished by the so-called poll-tax laws? If we concede that this was the object
of the law, then we admit it is unconstitutional because, if this was the effect
of the law, it in fact made an artificial qualification which, in itself, is illegal
and unconstitutional, in order to come in under the qualification clause of
section 2, article I, of the Constitution,

It ought to be borne in mind also that many, if not all, of these constitutional
amendments in the poll-tax States are in direct conflict with the statutes under

which these States were readmitted to the Union under the act of Congress of
June 20, 1870 (16 Stat., p. 62). The provision which refers to Virginia reads
as follows :

"The Constitution of Virginia shall never be so amended or changed as to

deprive any citizen or class of citizens of the United States of the right to vote,
who are entitled to vote by the constitution herein recognized, except as punish-

ment for sueh crimes as are now felonies at conuhion iaw. whereof they have
been duly convicted under laws, equally applicable to all the inhabitants of
said State: Provided, That any alteration of said constitution, prospective in

its effect, may be made in regard to the time and place of residence of voters."
It therefore follows that these State poll tax constitutional amendments were

in direct violation of this statute and therefore absolutely unconstitutional.
It seems perfectly plain that the object of this poll-tax provision in the State

constitution was not to prevent discrimination among the citizens but to
definitely provide for a discrimination by which hundreds of thousands of citi-

zens were taxed for the privilege of voting and that, therefore, under section
2 of article I of the Constitution, it seens plain that such a provision in the

State constitution, or State law, was simply a subterfuge to accomplish other
aims by resorting to the so-called "qualification" clause in section 2 of article
I of the Constitution. It is likewise equally plain that at the end of the War

between the States, when these States were readmitted to the Union, they were
readmitted under a statute of Congress which provided explicitly that the con-
stitutions of the States "shall never be so amended or changed as to deprive any
citizen or class of citizens of the United States of the right to vote."

It is therefore plain, under all the circumstances, that the so-called poll-tax
laws of the State bringing about such a disqualification to its citizens in the
exercising of suffrage is in clear violation of the laws of Congress in addition
to being a violation of the Constitution of the United States. It is a clear viola-
tion of the agreement made by the State, when it was readmitted, that it should

not provide for such discriminatory amendments to the State constitutions, It

follows therefore that the so-called poll-tax laws, bringing about the disfran-

chising of its citizens in the exercise of suffrage, are a clear violation of the laws
of Congress in addition to being a violation of the Constitution of the United

Sta~tes.
Those who believe the proposed legislation is unconstitutional rely on the

statement of a -historic fact that, when the Constitution was adopted, all of

e thoriginal States had property or tax qualifientions. This ignores entirely
the testimony of scholars which clearly demonstrates why that fact alone does

not prove the right of Congress today to forbid such requirements for voting
in Federal elections. It seems to us that this regulation is subject to the
criticism which Mr. Justice Holmes leveled against the use of history when
he said :

"It is revolting to have no better reason for a rule of law than that it is laid

down in the time of Henry IV. It is still more revolting if the grounds upon
which it was laid down have vanished long since and the rule persists from

blind imitation of the past." (Holmes: The Path of the Law, in Collection
Papers, p. 187.)

We think also Justice Holmes was right when, in discussing the situation
in Missouri V. Hofland (252 U.S. 416, 483), he said :

"It (the Constitution) must be considered in the light of our whole experience
and not merely in that of what was said a hundred years ago."

The constitutional provision relied upon to strike down this legislation as

unconstitutional must be considered with other constitutional provisions:
In section 4, article IV, of the Constitution of the United States, it is provided :

"The United States shall guarantee to every State in this Union a republican
form of Government."

40-535-05--48



746 VOTING RIGHTS

What does this mean In the light of the present-day civilization? Can we
have a republican form of government in any State if, within that State, a large
portion and perhaps a injority of the eltizens residing therein are denied the
right to participate in governmental affairs because they are por? We submit
that this would be the result if under section 2. article I, of the Constitution,
the proposed law is held to be tnconstitutional. The most sacred right in our
republican form of government is the right to vote. It is fundamental that
that right should not be denied unless there are valid constitutional reasons
therefor. It must he exercised freely by freemen. If it is not, then we do not
have a republican form of government. If we tax this fundamental right, we
are taxing a Federal privilege. We might just nas well permit the States to
tax Federal post offices throughout the United States.

Under the guise of n pretended qualilleation this provision of the Constitu-
tiotu, we believe, has been nullified every time a State has denied the right to
vote to any of its citizens because they do not have the money to pay the state
the fee set ip as a pretended "qualitiontton." We think that this fact has been
fully demonstrated by requiring the payment of a poll tax for the right to vote.

It is conceded, we think, even by those who believe the proposed law is uncon-
stitutional that, while the poll tax is comparatively small in amount, if any poll
tax at all can be enforced so as to prohibit voting by those who do not have the
fee, the principle involved would permit the State to fix a fee much higher than
is usually fixed now, and it is not at all unlikely that, in carrying out the real
provisions of the poll-tax laws, this amount could he increased so that the poll
tax might be fixed at $10, $50, $100, or even greater. The constitutional right
to fix any poll-tax fee concedes the right to fix that fee at any amount desired,

Section 1 of the 14th amendment to the Constitution of the United States reads
as follows:

"All persons born or naturalized in the United States, and subject to the juris-
diction thereof, are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the priv-
ileges or immunities of citizens of the United States, nor shall any State deprive
any person of life, liberty, or property, without due process of law: nor deny to
any person within its jurisdiction the equal protection of the laws."

It is quite clear that the so-called poll-tax laws do abridge the privileges And
immunities of the citizens of the United States. If citizens of the United
States are required to pay a poll tax it is clearly an abridgment of their privi-
leges and nimunities.

It is said that section 2 provides an exclusive remedy for a violation of section
1 of the 14th amendment to the Constitution. Section 2 refers to the apportion-
ment among the several States of Represenatives in Congress and provides for
the reduction in the number of such Representatives whenever the right to vote
is denied. We do not think this remedy is an exclusive one. Section 1 of the
14th amendment to the Constitution is positive in its terms and says that no
State shall make or enforce any law which is an abridgment of the privileges
and immunities of citizens of the United States.

The sponsors of the poll-tax laws do not admit that they have prevented any-
one from voting. In fact these laws do not, on their face, directly prohibit any
citizen from voting. The effect is brought about by the levying of a poll tax
and providing that the citizen must pay this poll tax in order to vote. While he
is not denied the right to vote, he is taxed for this privilege and, in case of
poverty, this results in a denial of the privilege of voting and thusdirectly inter-
feres with the citizen's right to participate in governinentAl affairs. Section 1
of the 14th amendment to the Constitution says that this shall not he done And
these laws therefore come in direct conflict with section 1 of the 14th amendment.

The 14th amendment to the Constitution has other sections referring to the
right to hold ofile by a Senator or Representative in Congress and with ref-
erence to electors for President and Vice President. Section 4 of this amend-
ment refers to the public debt of the United Stntes and prohibits the United
states or any State from assuming or paying any debt or obligation hinetrred in
aid of insurrection or rebellion against the United States. Section 2, as above
stated, refers to tihe apportionment of Representatives among the several States.

There is no more reason why section 2 should modify section 1 than there is
that section 8 or section 4 should be considered in connection with section 1.

It is quite clear that the so-called poll-tax laws do bridge the privileges and
immunities of citizens of the United States, If any citizen of the United States
is deprived of tihe privilege of voting by any of these poll-tax laws, it seems a
clear abridgment of the privileges of citizens of the United States. One of the



VOTING RIGHTS 747
greatest privileges, and a fundamental one, of every citizen of the United States
is the right to vote. If he is deprived of this right, he is denied the right to
participate in governmental affairs. Such a citizen becomes an outcast. He is
subject to all the laws of the State. His citizenship is admitted and the burdens
which rest upon him are the same as rest upon all other citizens. He can be
drafted into the Army and be compelled to face the foe and give up his life to
protect the lives of his follow citizens. Yet lie is deprived of the most sacred
privilege of all-the right to vote. It is quite evident that all these poll-tax
laws are in direct violation of section 1 of the 14th amendment to the Constitu-
ion as well as being in violation of other constitutional and Federal laws here-
tofore referred to.

The CIaJRMAN. At this point, the Chair wishes to announce that
the record will be kept open for 5 days following today's meeting
for insertions in the record and for corrections; 5 days.

Mr. CoNnmns. Thank you.
Gentlemen, the thing that concerns me most, in addition to these

matters already discussed, is the question of the intimidation, coer-
cion, and physical violence that characterizes the conditions surround-
ing votng rights in the South. I am llhopeful that we will do all
thnt we possibly can in this area. Finally Mr. Chairman, let me
reiterate my feeling that we have responsibility to draft fully effec-
tive voting rights legislation because it is not just a legal question but
it. is a moral question that we have been called upon to resolve. The
course of American history will be decided not only by what happens
in the law libraries here bitt what is in the hearts and minds of the
Members of this Congress.

Thank you very, very much, Mr. Chairnian, for this opportunity.
I will submit my statement for the record.
(Statement referred to follows:)

STATEMENT OF CONo0EssMAN JoHN CONYEns, JR., FinS DIsTiRCT, MICIrIAN

Ami. 1, 1005.
Chairman Coller and members of the subcommittee, I deeply appreciate the

courtesy and consideration extended to me by this subcommittee and by our
honored and distinguished chairman. I am doubly indebted, Mr. Chairman,
for you have permitted me not only to question witnesses, but also to testify
myself.

I feel that this is the most important bill I shall ever be privileged to work
ot. What we do it the Judiciary Committee could guarantee, for the first
time in American history, the right of all Americans to fully and fairly par-
ticipato in the political process, and give true meaning to the 15th amendment
which was finally ratified exactly 15 years ago as of Tuesday.

I am very much aware that the members of this subcommittee have had more
experience than I in the technical and difficult area of drafting good legisla-
tion tha. will avoid constitutional pitfalls. Therefore, I mnke my remarks this
morning in at spirit of humility and cooperation and with the deep hope that
I may help to further the "dignity of man and the destiny of democracy" of
which President Johnson spoke so eloquently on March 15.

nILL MUST nE STRENUTIENED

I am very concerned that this bill mst be strengthened if we are to meet
onr responsibility to deal with the moral and political crisis facing this coun-
try. Congress passed ci'il rights legislation n 1057, 1900, and 11)64 designed
to guarantee the right to vote. Yet, millions of Americans are still denied
the right to vote by means both blatant and devious. Unless we piss a voting
rightH bill this year which will quickly and finally secure the vote to all
Amerieans regardless of race, I fear the increased feelings of discontent may
reach epidemic proportions.

I have heard and um aware of statements that have been made by some
that they did not support the inclusion in this bill of further protections of
the right to vote, because they feared this would "weigh down" the bill and
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result in its defeat. I must honestly admit to a very different concern. After
three unsuccessful attempts, if our fourth try at drafting voting rights legis-
lation is not successful, I fear that we risk creating a feeling of cynicism and
frustration among many American citizens with regard to the effectiveness of
justice in our democracy.

,President Johnson's speech was the most explicit and the most far-reaching
one ever made by an American President concerning the right to vote. Tie
overwhelming national support given that speech demonstrated that it reflected
the sentiments and mood of the great majority of the American people. We
have seen thousands of American citizens from all walks of life tund back-
grounds journey to the South in the last few weeks to make personal witness
of their determination to achieve equal rights for all Americans. In the last
few days, I have been receiving telegrams and letters from all over the country
on this subject, as I know my colleagues have, from not only leaders of labor
unions, civil rights group., and each of the major religious denominations in
Michigan, but from prominent Americans all over this country, (nlling for
speedy and effective enforcement of the equal right of all Americans to vote.
These telegrams demonstrate the overwhelming support from all over the
country for improvements in the bill by leaders of labor, civil rights, and re-
ligious groups.

The great majority of our colleagues will approve the strongest bill neces-
sary to finally guarantee the right to vote, because they know such a measure
is vitally needed, long overdue, and has the complete support of the country.
The American people have repeatedly shown that they fully support President
Johnson's determination that we "must overcome the crippling legacy of bigotr'-
and injustice. And we shall overcome."

Mr. Chairman, I would like to discuss the various amendments which "
strongly support.

MORE EFFECTIVE sAFEOUAnDs AGAINST VIOLENCE AND INTIMIDATION

Frankly my greatest concert about this bill is that it may result in a re-
eurrence of the terror, violence, anod economic reprisals which were so effee-
tive in the South during Reconstruction as a means of subverting the legisla-
tion passed after the Civil War to protect the rights of Negroes. The history
of the South has repeatedly shown that legal techniques are used to main-
tain a racially discriminatory society, but that when that social order is sig-
nificantly challenged extra-legal techniques are used to protect the system
against change. State and local governments in the various areas where
Negroes are disfranchised have shown that they are either unwilling or un-
able to guarantee law and order. We must have more effective Federal safe-
guards against violence and intimidation.

I fully support and applaud the President's plan to quickly submit legisla-
tion to this Congress which will combat the uses of violence and intimidation
against Negroes and other groups by such organizations as the Ku Klux Klaji.
But certainly Congress cannot provide Negro Americans with expanded op-
portunities to gain their right to vote without, at the very same time, provid-
ing safeguards against the violence and Intimidation which have usually ac-
companied the efforts of Southern Negroes to gain their equal rights.

I fully support the leadership conference on civil right's proposed amend-
ments which would broaden the protections against violence and intimidation
to cover all persons trying to vote, whether or not under time specific provisions
of this net, and to increase the penalties for acts of intimidation and violence
when a human life is placed in jeopardy. I also strongly support safeguards
for people attempting to inform and assist people in the exercise of their rights
to register and vote.

In order to provide full and effective enforcement of this act, we should author-
iso civil actions to be brought, both by the injured party and by the Attorney
General on behalf of the injured party. In cases of suits for money damages
against governmental officials, the political subdivision should be jointly liable,
so that the suits are both economically meaningful and are brought against the
responsible authorities.

We should authorize the Attorney General to assign the FBr agents and U.S.
nuarshals to observe the entire process; registration, voting, and counting of the
ballots. When local officials refuse or are unable to enforce the laws, the only
true and effective guarantee of any voting rights bill we pass is the presence
of such Federal law enforcement officials.
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We must protect not ontly the voter but also the Federal examiners and hear-

ing offers. I propose that we include these new Federal ofileors under the
provisions of title 18, United States Code, section 1114, so that the sane penal-
ties for interference, intimidation, assault, or murder should apply as is now
the case with not only Federal judges, U.S. attorneys, FBI agents and U.S.
tuarshals, but also with the field officers of the National Park Service and the
lBureau of Land Management.

It is because I feel that in many areas it will be a very difficult and danger-
ous thing to be a voting examiner, that I am so concerned that we not require
that the examiner be a resident of the local area. In many places it may be
extremely difficult to find a local person who will be willing to serve as an
examiner. If there is such a person he would inevitably be subject to the most
extreme forms of social and economic pressures against both himself and
his family.

VOTING QUALIFICATION

I support the provisions of the Case-Douglas bill whieh specifically itemize
the types of State voting qualification that will be administered by the Federal
voting examiners. The bill we are now considering would suspend literacy tests
and other devices, but what of the many other restrictions on the franchise
which were designed and are being used to deny Negroes the right to vote. Let
me cite some of the reasons people are denied the right to vote in some of our
States: Louisiana-any person convicted of a second misdemeanor and sentenced
to more than 3 months or any person when convicted of even his first misde-
mennor if he is sentenced to more than 6 months. Alabama, vagrancy: None
of these restrictions would seem to come under the definition of "tests and
devices" which are suspended in those States under section 3(a) of H.11. 6400.
Presumably mass arrests for vagrancy would result in the inability of even a
Federal examiner to register such people.

RIoHT TO RUN FOR OFFICE

If we are to secure the right to vote which is defined in this act as "all action
necessary to make a vote effective," then we must protect the validity and fair-
ness of the entire political process, including participation in political parties
and running for office. A vote is meaningless unless there are significant eholces
on the ballot. Protecting the right to vote without assuring that Negroes could
run for office would certainly he a mockery. If Alabama could keep President
Johnson off the ballot, it might be much easier to prevent a Negro candidate from
filing for any office.

VOIDING OF ELECTIONS WHERE THE RIGHT TO VOTE Is STILL DENIED

Section 9(e) does not fully meet the problem with respect to any person
voting or attempting to vote under authority of this act. As George Meany,
president of tihe AFL-CIO, jointed out, the Landrum-Griffin Act provides that
union elections are declared void and new elections are held under tihe supervi-
sion of the Department of Labor if the courts find that there have been violations
of Federal law which may have affected the outcome of the election. I support
an amendment to section 9(e) which would also provide for the holding of new
.elections under the direct supervision of the Federal court where 50 or more
persons were denied the right to vote. Such a provision is contained in the
Lindsay lill, H.1R. 4552.

EXTEND nILL To COVER AREAS WHEnE NEOROES ARE DENIED THE VOTE

I want to associate myself completely with the proposals that examiners will
be appointed in any political subdivision where less than 25 percent of the
Negro citizens are registered to vote or where on complaint of 20 individuals,
the Department of Justice determines that a pattern exists of denying the right
to vote on account of race. The Congress must not be put in the untenable
position of providing safeguards against denials of the right to vote in only
certain selected areas of the country. Racial discrimination is an evil which we
must work to eliminate wherever it is found.

ELIMINATE REQUIREMENT OF APPLYING FIRST TO LOCAL VOTING REGISTRARS

This bill is aimed at the area that the President described as having "sys-
tematic and ingenious discrimination." Under this bill determinations will
first be made of those areas where the right to vote has continuously been
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denied because of race. Then the Attorney General must find that the appoint'-
ment of examiners in those areas is necessary to enforce the guarantees of the
15th amendment, What is the sense of first determining that the local officials
still refuse to conform with -the intent of present Federal law and then requiring
Negroes to apply for registration to those local officials and be refused before
we provide the remedy of a Federal examiner? I strongly urge an amendment
to section 5(a) which will allow a citizen to apply directly to a Federal voting.
examiner without any preliminary step.

AnOLtIt THI! POLl TAX

How ironic it would be for us to draft a new Federal lnw to assm'e that
Negroes can be registered and then have them met by the Federal examiner with,
the request that they pay $1 or $2 or $8 for the right to vote under our provi-
sions of new and effective guarantees of the right to vote. As stated in an
official report of the Senate Judiciary Committeo in 1942 (77th Cong., 2d sess..
S. Rept. 102), "the object of these State constitutional conventions from which-
emanated mainly the poll tax laws, were moved entirely and exclusively by a
desire to exclude the Negro from voting." As the report further states the-
effect was also to restrict the rights of many whites to vote, but this was con-
sidered to be an unfortunate but necessary result of excluding Negroes from
the franchise. Mr. Chairman, this Senate committee report of more than 20-
years ago so well demonstrates that poll taxes are in violation of the Constitu-
tion, particularly the 15th amendment, that I ask that the report be printed
in the record immediately following my testimony.

Of course, the poll tax has been and is being applied discriminatorily to
deprive Negroes of the right to vote. Even if the poll tax was applied in a non-
discriminatory manner, it would still violate the 15th amendment, since Negroes
as a group are almost half as well off financially as are the rest of the popula-
tion. A poll tax continues Into the future the effects of past umconstitutional
State action in discriminating against Negroes in educational and economic
opportunities which has resulted in their current economic status.

CONCLUSION

We should be responsive to President Johnson's request for suggestions of
"ways and means to strengthen this law and to make it effective." President
Johnson has well described our very difficult job, but also our great respon-
sibility, when he described the problems of guaranteeing the right to vote:
"Every device of which human ingenuity is capable has been used to deny this
right."

We cannot be satisfied with anything less than a bill that completely fulfills
the promise of President Johnson's March 15 speech to once and for all guarantee
that "Every American must have an equal right to vote. There is no reason
which can excuse the denial of that right." All America awaits our translation
of the President's eloquent words into the last voting rights bill we will ever
need to pass. 'We must not default on that promise.

We are here today concerned with more than just a legal question: this is
also a moral question that we have been called upon to resolve. The course of
American history will be decided not just by what happens in the law libraries,
but by what takes place in the hearts and minds of men and women in the
Congress of the United States.

The CrARMAN. Thank you1 Congressman.
The Chair wishes to place in the record the following statements:

the statement of Rev. Andrew Fowler, director of the Washington
Bureau of the National Frlternal Coimeil of Churches; the 0atement
of Walter P. Reuther, president of the United Automobile Workers;
the statement of the Honorable James Roosevelt, of California; the
statement of Mildred E. Brush, chairman of the Minority Rights Com-
mittee of Westchester, Mount Kisco, N.Y.; the statement of the distin-
'uished member of our own committee, Representative Basil L.

Whitener. of North Carolina; and the statement of Representative
Jack Edwards, of Alabama,

(Statements referred to follow:)



VOTING RIIGHTS 751
STATEMENT nY REV, ANDREW FowcEn, DIaEoTOR OF THE WASHINGTON BUREAU

Or THE NATIONAL FRATERNAL COUNoIn OF CHURCHES, U.S.A., INo.

MAnon 1980.
Mr, Chairman and tuembers of the committee, the National Fraternal Counel

of Churches, representing more than 8 million members, urge the committee to
report favorably the President's bill guaranteeing voting rights as a minimum.
It is now clear to all that without the passage of the bill people will be con-
tinuously deprived of their basic right to vote. Further, the officers of the
Fraternal Couneil of Churches hope that the administration's bill can be
strengthened to guarantee the right to vote 'to all cItizens without reservalton
because of race, creed, or color. We, therefore, reaffirm our conviction that 'a
law must be passed to outmode the poll tax in all levels of our Government. The
poll tax is as inconsistent with the ideals of the Christian church in a county or
State vote as it is in a vote for Federal officials. We have contended again
and again as we do now that:

1. The poll tax is contrary -to the ideals of the Christian church, inconsistent
with the spirit of democracy and the Constitution of the United States guaran-
teeing a free ballot, as it withholds the privilege of voting from those unable to
pay, preventing Christian expression in civic affairs of the community, county,
State, and Nation.

2. The effect of the poll tax has been to disfranchise poor people both white
and Negro, lowering the dignity of man and creating a corrupting infhence to
the extent that political machines may control elections by buying poll tax
receipts for a few hundred votes.

3. The free use of the ballot is more than a protest against existing conditions
or a desire, or just a desire, to correct evils, but also is a constructive effort to
give expression to Christian ideals and conditions in the vital affairs of civic
and national life.

4. The Christian church believes in the fatherhod of God and the brother-
hood of man. and loyalty to this belief demands that we use the ballot as one
of the channels to make this belief a living reality in the world today.

Finally, we believe the law should be so inclusive as to provide some form of
protection for the voter before and after elections that reprisals may not be
taken against him.

STATEMENT OF WALTER P. REUT1tER. PRESIDENT, UNITED AUTOMoIItE WoRKERS,
AFL-CIO: PaSIDENT, INDUSTRIAL UNION DEPARTMENT. AIi'iCIO

MARUH 31, 1005.
It is with mixed feelings of hope for the future and regret for the past that

we express the support of the United Automobile Workers and the Industrial
Union Department for the pending administration legislation (H.R. (1400) to
give life to the 15th amendment to the Constitution. Today we have high hopes
that at last the 15th amendment will become a reality for our millions of Negro
fellow citizens too long denied their voting birthright. Our million and a half
members of the U.A.W. and our 6 million members of the Industrial Union
Department are proud that we have been and that we remain in the forefront
of the movement to win equal justice under law for every American, regardless
of his color, religion, or national origin.

But it is also with sorrow that we must acknowledge how long our great
constitutional principles of liberty, equality, and suffrage for Negro Americans
have been empty promises, which the American people have suffered to go by
default generation after generation. The 15th amendment enacted almost a
century ago, states that Congress shall have "power to enforce" by appropriate
legislation the guarantee that the right of citizens to vote "shall not be denied
* * * on account of race, color, or previous condition of servitude." It is a
tragic irony of American history and politics that following the Civil War,
Congress passed legislation to enforce the 15th amendment, but that after the
Hayes.Tilden Compromise of 1876 which promised an end to Reconstruction,
all the effective laws were repealed and the great emancipation amendments
relegated to empty promises.

Nor can we find' much cheer in the fact that three times within a decade-
first in 1957, then in 1060 and again in 1964--Congress extensively examined
voting discrimination against Negro Americans and enacted laws intended to
secure, but inadequate to secure, 15th amendment rights, Nor was the Congress
unaware of the scope of the power the administration now urges it to employ.
It will be recalled that in 1900 such great champions of equal rights as Senators
Humphrey, Hart, Javits, and others, fought unsuccessfully for congressional
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establishment of Federal registrars to achieve speedy and fair registration of
the masses of Negro Americans in the South who were disfranchised then and
remain disfranchised today.

We are now a century after Emancipation and the freedom amendments to
the Constitution and almost 200 years after the citizens of Boston established
the great principle of the citizen taxpayer's right to representation by officials of
his own choosing-the first principle of a democratle society. The voting right
law now to be enacted must accordingly be so complete and effective that it
will universally enforce the 15th anenlment, and make its promise a reality
for every citizen in next year's national elections. That is what the pending
hill can and must achieve.

First and foremost, the bill provides for Federal registration officials to
achieve the enrollment of disfranchised Negro citizens. Certainly, with great
masses of Negro citizens still systematically denied the right to register and
vote, and when the piecemeal processes of litigation have proved so slow and
ineffective, expeditious registration by Federal officials has become a remedial
necessity. After all, if an election is held and the citizen is denied the right
to vote therein, he has lost: that constitutional privilege forever when the polls
close.

It Is with the knowledge that delay means defeat for the Negro voter that
southern officials have used every means to delay the registration of Negro
citizens. When suits have been filed, State registrars have resigned for months
and years to prevent enrolling Negro voters. In some cases they have opened
the polls only briefly and sporadically, or indulged in "slowdowns," with the
result that Negro citizens have had to stand in line for days just to get into a
registrar's office. Once in the office, they have been subjected to discriminatory
registration standards, to loaded "literacy" tests, and to outright discrimination
in the administration of registration requirements. Efforts to correct this sit-
uation in the courts have proved inadequate, because the defending officials have
known that judicial delay in registration could mean defeat of registration.
Thus in successive elections since 1957 the clear congressional intent of the 19570
19130 and 10M4 Civil Rights Acts has been defeated. Here, we submit, is the
record that compels appointment of Federal officials who, employing legitimate
State voter qualifications, will register voters for Federal, State, and local
elections without further discrimination or delay.

The second great principle of the pending legislation is the abolition of literacy
and other tests in States where they have been utilized as methods of discrim-
ination to disfranchise Negro voters. Certainly, here too is a minimum measure
necessary to enforce the 15th amendment. For the record is crystal clear that
In certain Southern States, when it comes to voting rights. "literate" is a
euphemism for "white,' and "illiterate" means "colored." Moreover, it is a
hollow irony that the very States which continue to deny the vote to Negroes
on the literacy pretense, are the ones whose entire population is consistently
shown to be the least literate among our 50 States, and that these are the very
States which have denied their Negro citizens an adequate public education
through a system of segregated and inferior public schools, Thus we have the
white Mississippi Legislature operating an inferior and illegally segregated public
school system for Negro children, and then turning around and saying to these
same wronged citizens "You are not educated enough to decide who shall govern
you." In short, "literacy" is used as the device for perpetuating white su-
premacy rule and defeating the guarantee of the 15th amendment.

H.R. (1400 ia a good bill because it deals forthrightly with the problem of
literacy and other tests and because it meets the need for a Federal registration
system. It goes a long way toward the goals of the UAW and IUD, It goes
a long way toward the goals so eloquently expressed by President Lyndon B.
Johnson in his historic address to Congress on Monday, March 15. But it
does not go the whole way. Good as the bill is, it very definitely needs
strengthening.

The UAW and IUD are part of the Leadership Conference on Civil Rights.
We subscribe wholeheartedly to the proposals of the Leadership Conference
(presented by Roy Wilkins, chairman, on March 24) to strengthen the bill in at
least the following respects

"(1) The total elimination of the poll tax as a restriction on voting in State
and local elections as well as in Federal elections.

"(2) The elimination of the requirement in the bill that a prospective regis-
trant must first go before the State official to attempt to register before going
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to the Federal registrar or examiner. 'The prospective registrant ought not, to
be put to the delays, the hardships, aind the dignity of attempting to satlsff
hostile State ofleials before he can come to the Federal registrar.

"(3) Extended coverage of the registrar or examiner provisions of the bill,
so that persons who have been wrongfully denied the right to vote, regardless
of their geographical location, will have the benefits of these provisions of the
legislation,

"(4) Further and maxinmin protection of registrants and voters both those
who will be registered under the bill and those already registered, and prospec-
tive registrants, from all economic and physical intimidation and coercion. In
extending such protection, the Federal Government should use the full range
of its powers, criminal, civil, and economic, to protect the citizens front. the
beginning of registration process until his vote has been cast and counted."

The protapt enactmenl. of the pending legislation should achieve great and
worthy national purposes. First, it will secure to millions of Negro citihwns
the equality of participation in the democratic process which is their constitu-
tional liberty. Second, Negro suffrage in the South will serve to restore the
moral fiber of the South and of the Nation, by ending the debasing political
and social apartheid system. The power of the vote will help to replace the
bitterly divided dual societies with a working alliance between the leadership
of the responsible Negro and white communities-an alliance for the achieve-
ment of common understandings and solutions. Finally, the great image of
America as the land of liberty and equality which has been so badly tarnished
in recent years will be restored to Its former position. At a time when the peo-
ple in the underdeveloped nations are searching for the relevant social economic
revolution to promote their human aspirations, it Is vital that the Nation born
in dediention to liberty and equal rights speak to them with a clear conscience.
With the voice of a clear conscience restored, not Communist or totalitarian
demagogues but those who point the way to the democratic ideal will provide the
pattern for the peoples whose own declarations of independence are being
written in the 20th century. Enactment of this legislation will thus be a vital
symbol of our rededication to the great first principles of liberty ain( equality.
for which Americans have given their lives at Bunker Hill and Gettysburg, at
Philadelphia, Miss., and on the road from Selma to Montgomery, Ala.

STATEMENT OF HON. JAMES ROOSEVELT, OF OALIFOBNIA
MAnOn 30,1005.

Mr, Obairman, members of the committee, thank you very much for granting
me this opportunity to offer testimony in support of H.R. 0400, to enforce the
15th amendment to the Constitution of the United States. My endorsement
of this important legislation has been indicated through introduction of an
identical bill, H.R. 0500.

Mr. Chairman, the events in Alabama during the past few weeks have served
to awaken the conscience of America. We have been witness to a historic fight
in which death and lawlessness have come to our fellow Americans who have but
peacefully demonstrated their determination to obtain for our Negro citizens
the fundamental right to vote as stated In the 15th amendment to the Consti-
tution : "The right of citizens of the United States to vote shall not be denied
or abridged by the United States or by any State on account of race, color, or
previous condition of servitude." The bhil now under consideration by this
committee is the "appropriate legislation envisioned in section 2 of amendment 15.

To register and vote is a privilege to be exercised and enjoyed by all Amerieans.
When one group is denied the freedom to exercise this right, we deny all
Americans. This denial cuts deep at the roots of our great democracy, for
at the heart of the success of any democracy lies the right of the citizenry to
freely express itself at the polls. When any group within the society is denied
the rights guaranteed it, democracy itself Is in jeopardy.

We have known for some time that there were many within our country who
were disenfranchised because of the color of their skin, and we have tried
through peaceful demonstration and protest to restore this right to them. We
have spoken of many solutions. However, words and thoughts will no longer
do to win the battle for equality. We must now take positive action to end the
breakdown in local law which has taken place in some of our States. Steps must
be taken by this Congress to insure every man regardless of the- color of his skin
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the privilege of casting his vote. We cannot bury our heads in the sand, and
we cannot look on this as the struggle of others. As the President stated in his
message to the Congress, "there is no Negro problem, there is no southern
problem, there is no northern problem. There is only an American problem."
And we must meet that problem as a unified Congress and a unified America.

This great struggle for human liberty is one which must be borne by all of us.
And while the road ahead may be a long one, with each step we serve to strengthen
and reinforce the bonds of democracy.

May I take this opportunity to applaud the fine members of this committee who
have worked diligently for long days and nights in consideration of this bill.
The tireless work of the committee members and staff is to be commended.

Mr. Chairman, members of the committee, I add my voice to the appeal for
your early and favorable report on H.R. 6400.

STATEMENT BY MINoIIITY RIoU'rs Co0hrrrMs oF WEsTVIwIFSTR, MoINT Kisco, N.Y.

The members of this committee come from the ranks of the hard-pressed, long-
suffering segment of the American public who love this country, respect its laws,
work hard to pay outrageous taxes. We are productive and, as a rule, we are
temperate. These remarks will not be temperate.

Mr. Chairman, how low is the Government of the United States going to crawl
before the mobs of the world? This Government is on its knees in every continent.
Will it crawl on its belly here at home?

The so-called civil rights movement, the vanguard of the looters' revolution,
has gotten out of hand with the tolerance and encouragement of the President,
of Congress, of the Supreme Court, and the Attorney General. We believe that
there has been enough of it and that it must be stopped forthwith. The Commu-
nists have stated it quite clearly. We quote the Worker of March 18.

"Those who forecast, or hoped for, a decline in the freedom fight after passage
of the civil rights law, including President Johnson, failed to understand the
nature of the goals of the civil rights revolution."

Our responsible leadership must understand that a bloody revolution has been
begun which is neither social nor peaceful. No legislation will diminish it as
long as it is pandered to as we shall show.

Where in the Constitution are citizens of the 50 States authorized to invade
a sovereign State to address the Governor of that State and force that Governor
to accept invasion by Federal armed troops to protect the invaders? What pos-
sible right have the citizens of New York, Michigan, California, and Alaska to go
to Alabama demanding immediate action on matters being adjudicated in the
courts? What kind of example is this for our youngsters in the Nation's schools
already getting the message and staging their own violence, abetted by agents
of the looters? Will someone please tell us?

What right has Martin Luther King, or any other citizen, to stand up and de-
clare defiance of the courts, address the President personally to demand and get
instant legislation tailored to his liking? Will somebody please tell us, sir?

What possible right, under the Constitution, have Representatives to Congress,
employed to represent Westchester County, New York State, to join other Con-
gressmen in urging the President of the United States to invade with armed
troops and, by inference, to overthrow the lawfully constituted government of
a sister State, or 2 percent of the United States? Will someone please tell us?

The office of Mr. Nicholas deB. Katzenbach, Attorney General of the United
States, was invaded by the mQb. According to press accounts, the Attorney
General maintained the dignity of his high office by literally getting on his knees
to talk with them on their lie-in level. In a "friendly, picnic-type mood" Chief
U.S. Marshal James J. P. McShane had lunches sent up to them. In New York
City Mr. Katzenbach's marshals were attacked and beaten by a flying wedge of
nonviolent demonstrators; but there were no arrests. Will someone tell us why?

Mr. Chairman, there is a most serious matter before your committee which
seems to have been laid aside in deference to the demands of Mr. King through
the office of the Chief Executive. That grave matter has to do with the right and
responsibility of 190 million Americans to determine for themselves how they
shall be governed. We refer, of course, to the Reynolde v. Siam mobocracy
decision by members of the Supreme Court.

Congress spent many months last year drafting and passing the Civil Rights
Act of 1964. In that are are more "rights" than any segment of the population
can take advantage of in a lifetime. There has not even been time to implement
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that recent act. The fact that the voters righters will not wait for development
o' results of that legislation suggests that their motives are other than claimed.
Regardless of that, it would seem that for the present Congress has spent more
than enough time on the "rights" of 20 million. The question of reversing or
nullifying the one-man, one-vote decisions involves 100 million people, including
the "civil righters," and must by seniority have priority at this time,

Fifty sovereign States are being kept waiting. All the people in them are
being kept waiting while Congress, representing the 50 States and the 190 million
people meekly accepts the demands of Martin Luther King and lets them wait.
Can anyone tell us why?

The 88th House of Representatives acted properly within the power delegated
to Congress by the States to regulate or to except in matters pertaining to the
jurisdiction of the Supreme Court under article 3 of the Constitution when it
passed the Tuck bill. The Senate balked and filibustered. It did not act.

This committee contends that under the laws of contract, in this case the
Constitution, an agent, which the Supreme Court is, created by the contract may
only act as an agent (Court) within the powers delegated in the contract. As
upheld in over 80 decisions of the Supreme Court itself, attempted acts by agents
outside the powers delegated are not acts but are null and void.

Mr. Chairman, this matter directly involves the life or death of this Republic.
The 89th Congress now has before it the pleas of the States for relief by the
amending process and/or constitutional convention. We believe that neither of
these long processes are necessary and that, if it wanted to, Congress could
immediately reconsider the Tuck bill or similar legislation. This is the most
crucial issue ever to come before Congress. It should have been and now should
be resolved before consideration of any other matter. Therefore, we ask that
you put aside the demands of Martin Luther King and discharge your sworn duty
to "support this Constitution" and defend this Nation from enemies within and
without.

If this is not done in the immediate future, either by exercising the power
delegated to Congress in article 3 of the Constitution or by proposing an amend-
ment acceptable to the States with all due speed, this committee will be forced
to join the many who will"... Dare Call It Treason.'

For God and country,
MILDRED E. BausH1,

Chairman.

STATEMENT OF BASIL L. WHITENER, REPRESENTATIvE OF NoRTH CAROLINA

APRIL 1, 1065.
Mr. Chairman and members of the subcommittee:
I welcome the opportunity to state some of my views with reference to

H.R. 6400, which was introduced by the chairman of this committee on March
17, 1005.

In my judgment this proposed legislation constitutes a naked assault upon
established constitutional principles and provisions. This is true, notwith-
standing its title which states that it is "to enforce the 1ith amendment to the
Constitution of the United States."

At the outset, I hasten to take my stand with those who defend the right of
every qualified voter in the United States to cast his ballot and have it counted.
No one can jusify a position supporting the dental of such rights if he believes
in the plain language of the Constitution (15th amendment, 19th amendment).

The proposed legislation goes far beyond constitutional authority of the Federal
Government. For that reason H.R. 6400 will not have my support.

The latest constitutional decision by the American people on the question
of who determines the qualifications of voters is found in the 17th amendment,
which became effective in 1913. This is the amendment which provides for the
direct election of U.S. Senators. It carries forward the language found in
article I of the U.S. Constitution to the effect that "the electors in each state
shall have the qualifications requisite for electors of the most numerous branch
of the State legislatures." This is a clear statement that nothing in the Con-
stitution, or the several amendments thereto, has divested the several States
of the right to fix the qualifications of voters.

H.R. 6400 would, in effect, seek to eliminate basic, necessary, and proper
qualifications required of citizens to vote by the several States in all elections.
Thus, if it is enacted into law, it will strike down the right of the States and
local governments to determine who shall vote i non-Federal, as well as in
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Federal, elections. This, I believe, is not a proper constitutional effort of the-
Federal Government.

This would be accomplished by providing in section 3l (a) of the bill that in
any State or political subdivision where a qualification test is required and the
Director of the Census determines that less than 50 percent of the persons of
voting age residing therein were registered on November 1, 1904, or that less
than 50 percent of such persons voted in the presidential election of November
1904, the Federal authorities could then take over local elections.

The unfairness of this proposition is immediately apparent when one gives
it the slightest consideration. An example of the unfair result that might be
experienced will be seen in North Carolina where the are extensive military
operations and the military personnel and their dependents are credited for
census purposes to the local communities and to the State. A major portion of
the military personnel and their dependents would not be eligible to vote in
North Carolina but would be considered in the formula provided by section 3(a)
of the bill.

The same condition exists in the States of Kansas, Missouri, and Oklahoma,
where there are large military installations which increase the census population
figures. When considered against registration and voting in the 1904 presidential
election we find that less than 50 percent of the adult population enumerated
in the 1960 census were registered and voting at that time.

Furthermore, under the provisions of the bill an entirely different application
of its principles would be found if in some of those named States there were
no voter qualification tests applied while in other there were such tests.

Another example of defect in the legislation is that in a State where there
are no literay or qualification tests there could be rank discriniination against
voters without any intervention of the Federal authorities if more than 50 percent
of the voters of that State were registered and voted in the presidential election
of November 1904. This is an untenable situation if we are to have uniformity
of the Federal law between the several States.

Before concluding I would like to vigorously protest the language contained in
section 3 (c) of the bill. The requirement that a political subdivision or State,
which falls within the absurd formula outlined in subsection (a) and (b) of
section 3, bring a declaratory judgment action against the United States in the
District of Columbia is unworthy of a second thought by members of this
committee.

To require that all such actions be flied in the District of Columbia before
a three-judge district court places an unfair burden upon the States and local
governments. and casts a reflection upon Federal courts throughout the Nation
by inferring that they are incapable of fairly handling this type of litigation.

It gives the impression that the Congress of the United States and the admin-
istration are setting up a kangaroo court situation for the purpose of adjudicatihg
certain actions between the Federal Government and State and local governments
because some Government officials do not have confidence in our several local
Federal judges. This subsection is shocking in its content. It is unworthy of
support by any person who believes in evenhanded justice.

Mr. Chairman, there are many other valid contentions that I could make
against this bill. I will forgo them at this time since as a member of the full
Committee on the Judiciary I will have an opportunity when we come to write up
the bill to point out those contentions. At that time I believe that the full
committee will give judicious consideration to the suggestions of our colleagues
on the committee. At that time we can either defeat this bill or write up one
which will be consistent with constitutional principles and standards of fairplay.

In the meanwhile I urge that your subcommittee not favorably report H.R.
6400 to the full committee in its present form since I know that its basic defects
are readily apparent to each member of this subcommittee.

If, after consideration by the subcommittee and the full committee, this
legislation is brought to the floor of the House for debate, I will undertake at
that time to encourage the House of Represenatives to vote it down.

STATEMENT OF HoN. JAOK ErDWARDs, A REPRESENTATIVE IN CONGRESS FROM TILE
STATE OF ALABAMA

APRIL 1, 1965.
Mr. Chairman, I want to thank the committee for this opportunity to present

my views with regard to H.R. 6400 and the general subject of voting rights
legislation.
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As we all know, the subject has been one of real concern to the Congress for

several years; and justly so, since it involves one of the most fundamental
concepts of our democratic system of government,

The 15th amendment to the Constitution guarantees to every American citizen
the right to cast a ballot. This right is base to representative government. I
believe in this right of every qualified citizen to register and also to cast a vote
on election day. Anything less than a full and equal opportunity to vote by
all qualified citizens presents our country with a problem which must be cor-
rected.

And I want to make it very clear, Mr. Chairman, that I join with other citizens
from all parts of the country in regretting the violence which has broken out
in recent weeks over this issue. It has been a tragic series of events, not only
for Alabama, not only for the South, but for the United States. I know that we
all concur in the need to bring an end to violence, and to bring men of good faith
together in the interests of advancing harmony and progress.

We, in Alabama, also regret that the issue has been presented to the Nation
in a vastly oversimplified manner based on incomplete information. We would
ask that events in Alabama be judged on the basis of demonstrated facts, and
according to the same standards used to judge events elsewhere. With this
kind of approach, concerned persons everywhere will reach conclusions reflecting
a realistic combination of understanding and Indignation.

For example, if law enforcement officers in Washington, D.C., or Rochester,
N.Y., find it necessary to forcefully eject demonstrators from public buildings
and streets in the interests of community order, then perhaps it is conceivable
that law enforcement officers in Southern States can act in similar ways to main-
tain law and order in their own communities without bringing down the wrath
of the Nation. Alabama citizens are also concerned with order in their communi-
ties. And these are sentiments which I believe we hold in common with other
respectable people throughout the Nation.

All of us will agree that the key to the American right of peaceful demonstra-
tion and protest is responsibility. Reasonable men assume that a demonstration
by individuals acting responsibly is to be honored. But how easy it is to lose
sight of the distinction between responsibility and irresponsibility when we are
far from the scene. And how quickly the distinction becomes clear when one's
own freedom to move through a hallway or along Pennsylvania Avenue in Wash-
Ington is affected.

And, if I may add, gentlemen, how easy it is for citizens around the country
to divert their attention from unsavory social and economic and political condi-
tions in their own cities and towns in order to join in what has evidently become
the popular activity of pointing an indignant finger at an easy target.

Without question, many of the individuals engaging in demonstrations in
Alabama have been motivated by a sincere desire to see voting rights extended
to all citizens. Unfortunately, others have sought to becloud the facts so as to
exploit the good intentions of many other Americans for their own purposes,
to encourage the setting of a double standard of values, and to arouse emotion
both in Alabama and elsewhere.

What are some of the facts which have been effectively submerged?
1. On February 4, 1905, in Mobile, Federal District Judge Daniel H. Thomas

issued an order, acting under the civil rights laws of 1960 and 1964, requiring
the board of registrars in Dallas County, Ala., where Selma is located, to receive
and register all persons who submitted applications.

Further, he ordered that if the requested registrations could not be completed
by July 1905, the Federal voting referee would receive and process applications.

I want to submit, Mr. Chairman, that the officials of Dallas County, though not
pleased with the order, were going about the business of complying with it.
Further, they were taking pains to let the country know of the actions they
were taking and planned to take. But this real evidence of progress toward ex-
pansion of voting rights made no difference to the professional demonstrators.
The agitation work was begun, and senseless violence erupted, even though
the avowed goal of the demonstrators had already been achieved through the
courts.

2. In Alabama, we do not have the oversimplified voting participation pattern
that some would have the Nation believe. We have approximately 115,000
Negroes registered to vote in the State, more than 20 percent of the vote cast in
the 1900 presidential election.

In other words, today's objective in Alabama is not a complete reversal of
direction. Rather, we have made some good beginnings, and we have been
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moving ahead. The intrusion of demonstrations, carrying with them the heated
emotions of both extremes, has served not to aid progress in Alabama, but to
retard it.

3. Just 5 years ago, on March 18, 1960, there was a proposal made in the U.S.
Senate to enact legislation establishing Federal voting registrars to serve as
enrollment officers in cases where voting registration discrimination existed
against a particular race or class. That proposal, offered as an amendment by
Senator Douglas of Illinois, was weaker than H.R. 6400 in that the machinery
for Federal voting registration would be set in motion by the complaints of 50
persons instead of only 20 as in the current proposal.

The amendment was defeated on a vote of 53 to 24 when Senator Dirksen of
Illinois and the then Senator Lyndon Johnson of Texas opposed it, along with
others who raised constitutional questions. Among those voting against it were
Senator Fulbright of Arkansas and the present majority leader of the other
body, Senator Mansfield of Montana.

Surely the reasons which these distinguished gentlemen had for opposing a
system of Federal registrars in 1960 cannot have changed so drastically that
now in 1965 the same gentlemen and others will allow themselves to be swept
along in the tide of emotional popular feeling created in part by demonstrators
for a goal which has already been reached.

In 1960 the Congress acted in this matter as a coequal branch of Government.
as it should. It felt itself capable of giving thoughtful consideration and
intelligent evaluation to a serious legislative proposal.

In 1905 are we in the Congress to enthusiastically abrogate our responsibility
as a coequal branch of Government? Are we prepared to cast away our legiti-
mate function as an effectively independent National Legislature as the result
of widespread emotional turbulence? Have we relegated ourselves to the status
of a rubberstamp?

Or do we feel that we are a responsible body capable of evaluating conditions
and facts, and then taking deliberative action to provide sound legislation with
a view to orderly progress? We are a coequal branch of Government made up
of elected representatives of the people and charged with the lawmaking func-
tion. Perhaps the real question today is whether we understand that function
and are willing to exhibit courage to fulfill it, or whether we have failed our
responsibility.

Mr. Chairman, in order to fulfill our constitutional responsibility at the Na-
tional Legislature, we should consider very carefully the bill that the President
has recommended to us despite his urging that we enact it against an early
deadline and with no compromise.

The bill would, in general, eliminate literacy tests in any State or county
where less than 50 percent of those of voting age were registered or voting in
the presidential election of 1964.

Let us consider for' a moment the question of literacy tests. The Supreme
Court has on several occasions defended the right of States to establish literacy
tests as a voter qualification. As recently as 1959, in the Lassitor case from
North Carolina, the Court said :

"The ability to read and write likewise has some relation to standards de-
signed to promote intelligent use of the ballot. Literacy and illiteracy are
neutral on race, creed, color, and sex, as reports around the world show."

The Attorney General has indicated that the President's proposal would not
flatly abolish literacy tests. But it certainly would outlaw them for a period
of 10 years in the few States and counties affected by the bill. We should con-
sider whether or not the country is prepared to set aside constitutional provi-
sions for a temporary period of whatever duration.

Literacy tests themselves are not evidence of discrimination. The application
of them can be, And so corrective legislation should not be aimed at literacy
tests unless we are ready to prohibit them everywhere in the country, and unless
we disregard constitutional principles.

With regard to other deficiencies of the bill, the Honorable Howard H. Calla-
way, of Georgia, presented testimony to this committee on March 29. I want
to associate myself with his remarks. Mr. Callaway ably demonstrated the
problem which is presented in attempting to segregate States where the 1964
presidential vote or registration was more than 50 percent of the persons of
voting age from those States where the vote or registration was less than 50
percent.

He pointed out the factors other than discrimination which may lead to a
low voting percentage in a general election or to a low registration. He dem-
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onstrated that in States with a history of political domination by one party, the
vote may be greater in primary elections than in general elections, or the regis-
tration may be low because of the lack of contested elections. And he showed
that substantial numbers of persons of voting age may not register to vote for
reasons having nothing to do with discrimination: transients, noncitizens, mill-
tary personnel, or persons who simply want nothing to do with voting for
personal reasons.

And he brought out the vast opportunity this bill would provide for a politically
oriented Attorney General to apply provisions of the bill for partisan political
gain.

The bill gives the Attorney General power to appoint Federal examiners simply
on the basis of "his own judgment." And it prescribes no tests or rules for selec-
tion of the examiners and specifies no methods of operation. It gives the
examiner power to register voters as he sees fit.

There is nothing in the bill to prevent an Attorney General from appointing a
county political party chairman as voting registrar with power to register or
refuse to register voters as he wishes. This would be an extraordinary authority.

How can we justify the feeling that punitive Federal action must be taken
against States which record a voting registration or participation of less than
50 percent while we pay no heed to places where the percentage might be 51
or 60 percent? Surely in the light of cool analysis some months in the future
this arbitrary proposal will appear to be artificial and contrived to many who
may not see it now. How soon would the Congress again be called on to enact
new voting legislation all over again?

And if this kind of action can be taken against a few selected States, then it
appears that some other punitive action can be taken against some other group
of States for some other apparently worthy objective. But we should consider
that a central government with this kind of authority can proceed another time
with less regard to the real or suggested merits of the objective, and with less
regard to an informed popular will.

This is how the National Socialist movement of the Germany of the 1930's was
brought to prominence: Greater government authority on a wave of emotional I
fever followed by the loss of individual political expression. The stage preceding
acquisition of absolute power by Adolf Hitler was the period during which the
national legislature allowed itself to be intimidated by executive authority into
putting its stamp of approval on measures eliminating the potence of repre-
sentative government. Today's popular demand for centralization of power is
tomorrow's dictatorship.

If we now are to approve voting rights legislation we should do so in the light
of cool analysis and reason, not on the basis of emotion. We should not put the
Federal Government in the position of dictating a State's voting laws on the
basis of arbitrary percentages in an arbitrarily selected selection.

What we should do is retain State authority to determine its voter qualifica-
tions in accord with the Constitution, but assure that each State's qualifications
are applied without discrimination to all individuals regardless of race, color,
religion, or national origin.

I wonder if many Members of Congress today do not fear within themselves
that many persons feel so strongly in favor of a voting rights law that just any
voting rights law will do without regard to its real merits. I have the distinct
impression that it takes courage today in a Northern State to publicly declare
oneself in favor of taking a close look at the President's bill or to suggest that
there may be improvements that can be made. In that connection, I want to
make note here of some of the comments we have seen recently in nationally
respected newspapers.

1. Arthur Krock in the New York Times, March 16, 1905:
"The administration's bill * * * would reverse precedents deeply embedded

in the constitutional and political history of the united States. And care must
be taken lest the backswing prove too wide for the conscience of the Supreme
Court and the obligation of Members of Congress to the people of the several
States."

2. Arthur Krock in the New York Times, March 22, 1965 :
"The more time that is allowed to point out the flagrant constitutional and

procedural flaws in the draft submitted by the administration, the more plainly
these flaws will be exposed."

3. Richard Wilson in the Washington Ivening Star, March 24, 19065:
"The question that the advocates of the (President's) new voting rights bill

have as yet failed to answer adequately is this: Why should literacy tests as a
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quailllntlbil for voting he perfectly all right in .15 of the 50 Stales, but invalid
in it' other 5 ?' 1 ThIs 11t1t11h1r example of tile deviols legislative tinetles i the

Jollnsol iid st 14rnt)1m to achieve results by legal elrenmloeilon. Literney r('-
(ltiremlent have villiity both in reason ind Ih low. It mikes sense thit a
voter should have at lent an elementary ability 1i rent d util wrile the language
of the linttry inl whlih ie 1resitls. it hlrtly needs to be argnl. aso, Ihat Ii
Federal latw should aliiy et'ily lo4 the citiens of tll In Mtes. Thlie st range,

awkward mit mieqtial uniture of Iis new legslihtin show)0Vs tow wrong ii is t
try to legislate on such complienleil t htter i nn tmosiere of violence-pro-
vokitig pihile tleiionsttrtions. Th(, Johnson ndtinist rat lol was rushed Into tile
presentation of n law in that hats so mnJtiy obvIons lnws that it it ttitdlately

lie ehllenged lit the courts."
4. John (3hInmherhinr 111 fihe Washin1gton1 Post, anreh 253, 1905:

"1he lt aw should he limited to sliding it registrari's to provide etventtlelt
Juastlt'e hIi iorcig any given Rti c's ownit election Isandards. The F'deI-al
(ilverItnent ha1s no right to sithsi linte slaitbirds of its own. W1'hat Inpresses

honest and ie'4ent sluth erners lhott all tils is 1ihnit it (the Presidttt's proo sail)
netuallv <leies e(qial protection of the lnw under the prettise of providing this
prolellon. It pennaiLzes Iho Juast along wyith the tmIj11st. so let's h1y av n Federnl
lMw that will gu1arallnh' fair enforcement of lovill eleellont laws withloit Ivlling
MItanes who . t heIr own sla mili rls tli it..'

i..T Jnes Kilpatick in the Washingion ivetitiag hir. Mirch 25, 1915:
"'1'his is n had hill: hnid itn ways tihnt need to be ntlerstoodl if something

preelotts 1s to be pre-servedi. 'This prroln something is Ia myslelln of government
ohelet'tt to a written Consiint tton, i the congress s sneriIeos this high prilniplie

to tle prssiures (f i trbilt h11'11111( l, tihl' (,' otgress mlly sil'('rd in redtirtsshig somtitie
palpable wrongs, 11111 1n t'einrftl ple will be pim i (ite ioss of attieint valltes.

Th'ie hill untlrtnkes to protlhbi In these Silnies heli( nlpositiotn of those very
411 i flien lions. when IIsed without lliserttin Ion. Ihat he liiprtne court t repent-

edl' has ) 'provel."
. Dai 1,i w'rene lit the Washington Evening St iil, Mln rel 25., 1151:

"The 15th tienidiieiit to the ( 'oustittition *' * * inow Is bintg cionstrutel as
giving to Congtrss the lowie' to Control the whole election process by iassitig it

ev in Iw. This coid imtetn Ith reovl eniltof altli ltli ientilis for voting except
those thn: hiippeil to snit the party lit power. Never in Anerlienn history its so

mn1eh01 power b'ein eonentrAetid ht flhe Federal 'overntnenl whielt is tow virtialy
ditret ed by ie one tuna nwho oemipies t'he hlghest ofile in t he la nd."

Finilly, Mfr. Vermott lloyster in tite Wt'1lMt rtrett .toiria for fareh 25. 11115.
wi'lies of the mood in Congress for hasty action on the hill-a mood set by
ilhuntmluls for this onuitllt'e to omplipet e its work by a certain date.

He wrhies: "TI sucl a mood, w~hotu hit a brave 11111I cotild stand up a asay,
'W:it. Let ns see whnt we are doiii before we do it.' Whio but ii hrv' mant
eould ask now ahottt constlttittltitity or proprielty or ie Ivisdomn of tle means
to a w'ise' (end. What weighs heavily nut h1 l inid g th 1itin in Coligre'ss shioltd
have donlhts an1d fear to spell them."

Mir. (Chnirtint, in my 111udlgnit. (Cngiress has t 114' elloiet today of acting in i
respoinsitle fasliion, or allowing itself to bi' prolli'lhd Into niI irresponsible lief.
T joil wyithl ninny othreifs in hop111:hin ht our elhol a will be the former. Th'1nhk
yon, agnin, for perniftt tihit to present my views.

The CliAumN. The Chair wishes to tlitlik the lieltlhterls of the lisub-
(oltin itt ee 11( of het' ttlfiltrs' of t'he c'otlitf ee for t heir close at enI i'e

illit'i itn the(1 hill whiilli5 before us. I lepvel I futlit the recordI will bm
eloged inl dliyvs.

i A. C hti.fn, 1fr. Clitif'tlNill. lilty 1 1(k a quest i1 ? J)o 1 utiini' -
sin ia1l th114 it is the plan of the Chair to stall excief i Vsessioils I) tIhe
hill tei Tuesday of next week?

The ($ Cilar,%NN 'ulteslayt, Wednes(day, III(1 Thurll sday(l3 of next week
we will mo(et.
Mr. ( 'nnAit. Do I uidertini, t1(11hen, that the limited copyw of' the

hen rings will lnt. he avtillile with the 5-do y exienlsion fot' the con-
sifleenf l ai tit fl:t 1 innoe?

The Climut.%. Probhably not.
Th~ie nie00t ig will how Ad journ.
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(Wheretupon, at 12:08 p.m,, Thurshty, April 1, 1065, the suhcom-
me1ifteo ttdj ournehd.) ,

(Additional stemonts supplied for inohision in the record :)

Sr'ATu)eri or lIoN. ,I1witwvrY COILAtN, U.S. 1i2ei'sI:NTATivia Ju FRoM ii SNtvAve or
(' Aiilt N I A

Mir, Chnirimtm, I strongly support, thi1. hiegslfntho willeh I hmve joined you hn
sponsoring. 'is bil 11rovid00e9 iliortant as'sIi'aIi'S that Aunerlenn detlloerntle
priiples will bo et'inted with Alineiien deineirntle praeles; that. the righi to
vote, which Is the vornierSione of Anworle1na dInloerne y, will not, be unljtstly denied
to ally citizeit. The 1'11ll exercis of this right halp been too long delayed and fite
muorni eonslette of the Natioti, locked, inoilated, aid aroused by Iho recetit
Oveit s in A hlhaina, dennituis that it he deiyed no longer.

O1o hundred iand seventy-nuimrt yours ago our Fottndiing Fnlihers holly declared
that.: "All Aleu are erented eint, that they are endowed by their Creator with
certain inlienable rights, that hIuionig thee are life, lierly, fid the putrsluit of
happiness," They cIted grievaties sinlhir hi inmny resletis to those that our
Negro neighbors experiettee todty in Alttlii 11issi4sipjpi, and other arens of
oar country: "In every stage of Ihese oppressions we have pettithoned for redress
InI the uost humble term; our related petitions hlive been answered only by
repeated injury."

Ten yea rs uler they ntoed to see'nre those prutises a tid to redress I hterse litJries.
In esta0lHisling the Co7institut 1ont of the United States they stated It was done to:
"Soenre ithe blessings of liberty to oirsilves and our posterity." And who cu11
(challeige, who cal donht , who ean deny thtit they ttennt atll tintil not somue
Amnerlcans?

Ninety-five years ago, after i (ostly and bloody Civil War, these haste rights
were On aigiln renftlrmied and the' spie techIl Signlut llce of votlng rights was
spelled oat. Thluth i.5111 nintuiment nde clear that Ithe right to vote was not to
be "denied or abridged by like l'tlited Slites ir by any Hiate on neonutt of raee,
5oor, or previous condition of servitinde."

ut the 1il tulendIlentl d d tore thin 1t hat, It spelled out. the responsibility
of Congress, through appropriate legsito14n1, .to secIIre thint right, il that is
what we are mneettg about ; that Is what this hull IS all thout.

Neither the C'onst.itution of t.he Unit ed States nor iny other doelttinnt estah-
lishes it etegory (1f second-elHs (it Iienshilp. Yet I he dispakrit y between oltr great
ideals and otir atutal deeds 11is still painfttlly evident.

Two 1month4s itgo, alionig witi 14 of 0tir colleagues, I inade a fitottidhtig trip
to Sehtlt. (1)tr eXperiences revealed beyond any donbl. that Negroes in Melnitn
and across Alabimn's ithtek Belt were systenit eally an)1(ud eflectively being denied
Iheir legitiinte and constitutional rights its citizens to register ind vote.

The sIit isties alone made (1his fact ahit(htItt ly clear.
In aa1)1ti1t Cottnty, where Selmn is o eted, lie population is 57 percent Negro,

yel; less than 1 percent of the eligible Negroes are registered to vote.
ln neighboring Wilcox County. Negroes represent 78 percent of the popiliIliatn.

yet not one haits ever voted.
Adjolhtig Lowndes County is 81 percent. Negro, hut not oine has ever voted

ther Ie cif her.
And these are not isoltd enses as the Marelt 19d5 Report on Registration

attd Vot ing by tihe Conuntsiotn oil Civil Rights hits doCttnieited.
1111t uoro striking thitn the figures were the cirenistiees ail conditn101s of

the denlal.s, For not.oIlty is vothig registration linlted to ohly 2 (lays a montith
in Alahmanu, but after sulfering the fruslrations and lindigniffes of standing iI
intolerably long lines, of being sluinted into alleys, of beig beaten, brised, and
irre4sted, tho 10.0.4 1th1l fl forms Are coinmutly ihlilistirel iit such a wily thai
unitny ulwho are qnniiliIt'dI find all too few Who are Bi(l are itlha.lly na(eled At
all, It is a disgrae and t blot on American demoerney--on a govertintent of
anta by and for free people.

Mir. Ch'Iiiain, I have sponsored this bill and I Support It, bint I alfo believe
it en ho Iuproved. UlerhiIIlnatiott In voting i. not limited to Alabana,; South
(artitli iuit, Ind eorgln: to Mississippi, Luinsialit, and Virglinit. The reports of
f1he C'oinilmssion ol Civil Itights and our Own experiences make clear that 1I
many other irns-int ountiles of Tennessee, Florilda, TexaS, antd Arkansas, for
exntnple- -ist'riinaittory praetfees conltiuae to exist. Certninly if the depriva-
Iion of voting rights warrants (iis legislation, and I ferventy believe that it

40-14314--5--9
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does, then the law should be broad enough to strike it down wherever it may
thrive and prosper.

Mr. Chairman, I urge that your committee report this bill and press for its
enactment without delay. The time has come, and is In fact long past due,
when the just and proper activities which have been enjoyed by most Americans
for nearly two centuries should be fully shared in by nil our fellow citizens.
This bill is not only a matter of moral right. It is anl expression of our clear
yet unmet constitutional responsibility.

TESTIMONY OF HoN. JACOB H. GILBERT, OF NEw YoRK
Mr. Chairman, I am pleased to supplement my testimony before the committee

on March 23 on the voting rights bill. At that time, I asked the committee to
consider an amendment to the voting rights bill to eliminate the literacy test
as a requirement for voting where the person has completed the sixth grade in a
public or private school in the United States, District of Columbia, or the Com-
monwealth of Puerto Rico, as proposed in my bill, H.R1. 4241), introduced on Feb-
ruary 3 of this year, and proposed by me in the past Congress.

As I have stated, I would like to have my literacy test bill incorporated in the
voting rights hill, but if this cannot be done, I hope the committee will consider
my bill separately.

The voting rights bill as now written invalidates literacy tests and certain
other voting qualifications in States and political subdivisions where less than
50 percent of the residents of voting age were registered or voted in Novem-
ber 1904. New York State administers a literacy test but votes more than 50
percent of its population and, therefore, would be exempt from the bill as now
written.

Thus, the literacy test has become an insuperable obstacle i the exercise of
voting rights on the part of thousands of New Yorkers of Puerto Rliean origin.
I realize the voting rights bill we are considering is chiefly concerned with the
several Southern States where a majority of the eligible voters have been denied
the right to vote-those States which provoked the necessity for this legislation
by their failure to fulfill their responsibility to guarantee their citizens the right
to vote.

But I have long opposed the disenfranchisement of Puerto Ricans on the
sole ground that they cannot read or write English, As long as Spanish is the
official language-accepted and recognized in business and education-of the
jurisliction in which they were raised, Puerto Ricans should not be kept from
voting because they are not literate in English.

I would like to see the bill changed to include my proposal to provide needed
Federal safeguards for voting rights of Spanish-speaking native Americans.
As I told the committee in my previous testimony, my proposal would make a
sixth-grade education de facto proof of literacy as long as the education was
acquired "in any State or territory, in the District of Columbia, or the Common-
wealth of Puerto Rico."

I have attended the hearings each day and participated actively both as a
member of this committee and as a witness giving testimony. My own voting
rights bill, H.R. 4427, introduced on February 4, 1965, is very similar to the
administration bill, H.R. 6400. Both proposals are designed to deal with the
use of unfair tests and other devices and the discriminatory administration of
these and other registration requirements.

There are deprivations of the right to vote other than discriminatory tests
and devices, and I refer to fear of intimidation and coercion--beatingsi arrests,
loss of jobs, loss of credit, threats to families, and other forms of pressure. We
have shocking evidence that many Negroes who have managed to register have
failed to vote simply out of fear. I ask that this provision (sec. 7) of the bill
be broadened and strengthened. I offer no specific formula or solution, but
adequate provision should be made in this legislation to remove this widespread
abridgement of the right to vote.

Mr. Chairman, the poll tax is another abridgment of human rights which
has been used and still is used to deprive persons of the right to vote. My
voting rights bill, section 0, would abolish the requirement of the poll tax as a
qualifleation to vote in any election. I believe this proposal to be constitu-
tional and I have requested the Attorney General to give me his views in this
regard. I urge that the bill include a provision to abolish the poll tax In all
elections.
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I hope our committee will report out a bill which will protect all citizens

or groups of citizens who are impeded by barriers to the right to vote-whether
those barriers be discriminatory literacy tests, payment of a poll tax, or fear
of intimidation.

I take this opportunity to commend our President, the Attorney General, Dr.
Martin Luther King, and other civil rights leaders, for their actions in the
recent racial crises, And I also want to commend our distinguished chairman
for his prompt action in scheduling hearings on voting rights legislation and
for the outstanding way the hearings have been conducted. We have held
hearings mornings and evenings. The committee is correct in hearing all au-
thorities and looking carefully into every phase of this important legislation
so that we might report out a bill that will be meaningful and lasting.

STATEMENT OF CONORESSMAN WILtAM T. VAuIrLL. RniTLICAN, oF NEv JEasEY,
IN SUPPoRT OF STRONG AND EMecTIVE VOTING RIiTs LEGIsLATIoN

For a hundred years, the Constitution of the United States has guaranteed
full and complete voting rights to all citizens without regard of race or color.
The grant of this right was made as a fulilitent of America's democratic
heritage.

Yet, the lapse of 100 years has brought the Negro citizen, in many areas of
our country, little nearer to the enjoyment of this right and the sharing of this
heritage. As Father Theodore M. Ilesburgh, president of Notre Damme Uni-
versity, recently stated before this subcommittee: "Many American citizens
have been deniled their must base right of citizenship, the right to vote."

Three times, since 1957, Congress has enacted voting rights legislation. EIach
time, these efforts have met with almost complete frustration. The reason for
continuing frustration lies in the approach taken by the legislation and by the
ingenuity of State and local officials in devising means to circumvent the nelion
taken pursuant to the legislation to eliminate discrimination I voting.

In each of the three civil rights acts, primary reliance has been placed on
judicial proceedings. This has resulted in heavy manpower and resources of
the Federal Governnent being tied up for years in an effort to prove that a
particular county or State has engaged in voter discrimination. Yet, as soon
as one legal action has been concluded, a new one has had to be commenced
in the same area to enforce a previous decision or to attack a new roadblock
which a State or local subdivision has thrown up to restrict voting rights of
Negro citizens.

By way of example, the Department of Justice, since 1960, has instituted 16
lawsuits in the State of Mississippi against local registrars. After 5 years
of effort, only three final decrees have been obtained and not more than a few
thousand Negroes have been registered. At this date, only 6 percent of the
Negroes in the State of Mississippi are registered to vote.

We are presently witnessing brutality, oppression, physical intimidation, and
other means of massive resistance to Negro efforts to register and vote in Dallas
County, Ala, where the city of Selna is the county seat. A voting suit was
filed in Dallas County by the Department of Justice in 1901. Yet, after the
lapse of 4 years and the institution of five additional lawsuits, we see thn
Negroes are no nearer to the realization of their constitutional rights. While
70 percent of eligible white citizens are registered to vote In Dallas County,
only 2 percent of the Negro citizens have been enfranchised,.

These examples are dramatic. But they are only a few of the many, many
instances throughout the country where Negroes are being held in the vise of
second-class citizenship. Under existing laws, this condition will continue to
exist so long as it is possible to circumvent effective enforcement of the la.
Many schemes are used to avoid the law. For example, local registration of-
ficials may process only one or two applicants a day and may remain open only
1 or 2 days a month. These same officials may apply literacy tests and other
voter qualifications in a discriminatory manner. A white citizen, for example,
will be given an easy provision of the Federal or State constitution to interpret
and will be found qualified even if he gives questionable interpretations or
commits gross spelling errors. A Negro citizen, on the other hand, will be
given a difficult provision of the constitution to interpret and will be turned
down for the commission of minor errors or merely because the registrar does
not like the answer supplied. These same local officials, who are frequently
Joined by gangs of white toughs, at tines may resort to physical Intimidation
and force in order to discourage Negroes from applying for registration or from
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entering a polling place. Finally, as pointed out above, even if a case reaches
the courts, the legal procedure established under the law is so cumbersome that
years may elapse before a final order is Issued. And, this assumes the trial
of the case before a judge who is committed to the complete enforcement of the
law-a fact, unfortunately, which is not always the case. By the time a suit
is brought to completion, State and local officials have devised many new ways
of circumventing the law.

The time has come, then, to enact strong, effective legislation which will
do the job once and for all. The Supreme Court has announced the principle
of "one man one vote" in the context of reapportionment of State legislators
and congressional districts. How much more important it is that we guaran-
tee to each citizen the right to vote and guarantee it now.

In 1959, 11(11, and 1913 the Civil Rights Commission has recommended the
appointment of Federal registrars and the elimination of literacy tests to all
persons having sixth grade educations. If these recommendations had been
enacted into law. I believe we would not be faced with the trampling of citi-
zens' constitutional rights as we are today.

On February 23, 1065, I introduced a comprehensive voting rights bill, H.R.
5270, which incorporates the recommendations of the Civil Rights Commission,
which provides the machinery for overcoming the lengthy delays of judicial
proceedings, which nullifies the opportunity of local officials to promote delay
and practice discrimination, and which effectively penalizes those who seek to
rely upon coercion and intimidation to prevent citizens from registering and
voting.

Under my bill, whenever 50 or more persons have been found to have been
deprived or denied the right to register or to vote on the ground of race or
rolor in any State or political subdivision. there shall be established a pattern
or practice of discrimination. Upon making this finding, a court shall imme-
diately appoint Federal registrars who shall register all persons within the
State or political subdivision who appear before them. If the court fails to
make the finding of a pattern or practice within 40 days, the President of
the United States shall have the authority to appoint Federal registrars if he
receives statements from 50 persons that they have been denied the right to
vote. These Federal registrars shall be required to apply State voting qualifi-
cations in determining whether those persons, appearing before them, are quali-
fled to vote. But the registrars shall disregard poll tax requirements and
shall not apply literacy tests to those persons possessing sixth grade educations.

My bill also provides that Federal registrars shall issue certificates of regis-
tration to all persons found by them to be qualified, and also to oversee all
elections in order to determine whether those persons, who have been registered,
aire permitted to vote and have their votes counted.

Finally, through the authority to oversee elections, Federal registrars shall
notify the court and the Attorney General as to those persons who have been
illegally denied the right to vote. If 50 or more persons within a State or
political subdivision have been so denied, the court shall void the election.

Approximately a month after I introduced my bill, the administration in-
trodtced its voting rights bill, H.R. 1400. In many ways this is a good bill.
As in my bill, it provides for the appolutment of Federal registrars-referred
to as examinrs-and establishes the machinery for circumventing lengthy de-
lays which may be Imposed by local officials and the courts.' In addition, it
abolishes the ituse of literey tests in a few States and authorizes the Federal
registrars to collect current poll tax receipts in behalf of State officials.

As conanetndable as the adinministrittlon bill is, however, I do not believe it
is sufficiently broad or effective ln its present form. As I pointed out above,
let us do the ,job compleiely at this tihe and let uts do it once and for all.

Whereas. the adminilstration hill piovides for the apolntnment of Federal
registrars it a fewv "hard eore" States whieh are known to'praetice diseriniin-
tidi. it totally ignores the needs and rights of citizens in many other States.
Thits, wvhilit this bill would linve effect in Mfississippi, (leorgia, Loisinta, Ala-
bama. Virginia, South Carohlim, and parts of North Carolina. It leaves con-
plitely untouched nrens of voter diserlniltitioan in Texas, Arkansas, Florida,
3haryland. Tennessee, Ktentucky, parts of North Carolina, and areas of New
York City,-for that matter.

Similarly, while the administration hill elinilnates literacy tests in some
States. it permits such tests to be adliitistered li other States where discritni-
nation exists and also permits States, not now einployintg such tests, to put
them into effect even though discrintitton already exists in such States.
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At the same time, however, the administration bill is so drafted that it ap-

plies to States where discrimination has never been found to exist--such as
Alaska and Maine-and also applies to areas of States which have made an
honest and effective effort to abolish discrimination.

Other provisions of the administration's bill could be cited which are of
questionable nature. But, I have said enough, I believe, to point up the need
for carefully amending that bill so that it will do the job and do it now.

A nation, to be free, dynamic, and prosperous, must have the full and dedi-
cated support of all its citizens. America cannot hope to achieve and secure
these goals if it continues to permit large numbers of its citizens to be denied
the most fundamental badge of citizenship-the right to vote. We ask the
Negro to fight and die for his country. We ask him to pay taxes and accept
the many other obligations of citizenship. The least we can do, in return,
is to guarantee him the inalienable right to vote.

STATEMENT nY CONOnESsMAN Dom EDWARDS OF CALVORNIA

I thank my distinguished chairman, Mr. Celler, for providing this opportunity
to explain my views of the voting rights legislation now before us.

As you know, I introduced II.R. (1322, which is identical to the bipartisan Voting
Rights Act of 19065, introduced by Senators Douglas and Case and eight other Sen-
ators. After the magnificent speech of the President on March 15, and observing
his sure hand in dealing with the crisis in Selma, I am strongly tempted to en-
dorse H.R. 6400 outright and forgo any suggested amendments in the interest

of speed. But we must remember what the President said on March 15.
President Johnson said he welcomed suggestions and had no doubt, "I will get
some on ways and means to strengthen the law and to make it effective."

I am convinced that while the President wants this subcommittee to act
with the utmost dispatch in presenting to the House of Representatives a strong
civil rights bill, he also wants this subcommittee to turn out the very best bill
it can. He wants a bill that once and for all will end the need for the Congress
having to enact voting rights legislation. In that spirit I would ask that the
members of Subcommittee No. 5 seriously consider adopting some of the features
of II.R. 0322.

1. ELIMINATE THE POLL TAX

Mr. Chairman, the time has come to eliminate the poll tax. It currently is
law in State and local elections in four States, including the leading massive re-
sistance States, Alabama and Mississippi. Ability to pay should not be re-
quired in order to exercise the most basic democratic right. It is quite evident
that for the first time the problem seems to he not with finding the votes to
eliminate the poll tax but to find an appropriate and constitutional means to
enact legislation that a majority of the Congress wants.

Title III of II.R. 6322 provides the statutory means to eliminate the poll tax
under the 14th and 15th amendments.

Mr. Chairman, I respectfully must disagree with Attorney General Katzen-
bach's policy reason for failure to endorse elimination of the poll tax, As I
understand the Attorney General's position it is that if the poll tax provision is
declared unconstitutional, Negroes and others would lose their right to vote if
they had failed to pay the poll tax.

The commandment for the 14th and 15th amendments is to enact legislation
that is appropriate to meeting the problem of racial discrimination. I do not
know of anyone who engages in thoughtful prediction who believes that the
Supreme Court, which for so long has led in setting the proper constitutional
standard for the 14th and 15th amendments, would engage in an attempt to
substitute its will for that of the Congress and overturn the attempt to elhninate
the poll tax. This is especially so since elimination of the poll tax is not only
based on both the 14th and 15th amendments, but is based on a congressional
finding of the poll tax's discritninatory use and effect.

Those who suggest that we end poll taxes by a separate statute are, I submit
Mr. Chairman, highly unrealistic. A separate statute does not get around the
constitutional problem that the Attorney General has raised, The same problem
will be faced by a separate statute. Although the relationship of discrimination
and poll taxes, I believe, has been well established at the hearings, let me
indicate some additional relationships between discrimination and poll taxes.

The poll tax is a burden on poor people and the overwhelming majority of
Negroes are poor. It has an obvious discriminatory effect because of past and
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present discrimination against Negroes and has resulted in placing Negroes at
a great disadvantage. Dramatic data is presented by President Johnson in his
1964 Economic Report to the Congress.
Equal opportunity

Forty-four percent of nonwhite families are poor. Deficiencies of education
and health and continuing job discrimination depress the earnings of Negroes,
and other nonwhites, throughout their lives.

Only 40 percent of nonwhites-compared to 70 percent of whites-complete
high school.

Infant mortality is nearly twice as high, maternal mortality four times as
high, for nonwhites.

The life expectancy of a nonwhite man at age 20 is nearly 5 years shorter
than for his white contemporary, and shorter than the average life expectancy
reported in some 40 foreign countries.

Unemployment rates for nonwhites are generally double those of whites.
We must only look at some of the recently enacted legislation which indicates

that Congress has taken notice of such discrimination. The Civil Rights Act
of 1964 included a provision to encourage school integration (title IV) and an
Equal Employment Opportunity Commission (title VII). The Economic Op-
portunity Act of 1964 aimed at eliminating many of the disadvantages that ac-
crued to the Negro population. And indeed, on March 26 the House voted
to support the Elementary and Secondary Education Act of 1965, which is geared
to eliminating such educational disadvantages which often affect our Negro
population. I am not suggesting that these pieces of legislation solely affect the
Negro population, but in good measure they do.

Elimination of the poll tax is but a logical step forward in the total goal of
full equality and full voting rights.

2. NEED FOR BROADER COVERAGE

The administration's proposal should effectively result in registering and
voting large numbers of Negroes in the hard core southern areas. The proposal's
effectiveness will ultimately rest on the certainty with which it will be applied.
But racial discrimination in voting is not limited just to the hard core areas.
It exists elsewhere in the South. Therefore, the form'ila proposed in H.R. 6400
should be expanded to include section 201 (a) and (b) of H.R. 6322.

The text of the proposals are as follows:
"Sec. 201. (a) The President shall, within ninety days after the enactment

of this Act, establish an office of Federal registrar for any voting district, if the
President determines that the total number of persons of any race or color who
were registered to vote in the November 1964 election in such voting district
for the purpose of electing any candidate for the office of President is less than
25 per centum of-the total number of all persons of such race or color of voting
age residing in such voting district.

"(b) In addition, the President shall establish an office of Federal registrar
for any voting district at any time thereafter that the total number of persons
of any race or color who are registered to vote in any succeeding general elec-
tion is less than 25 per centum of the total number of all persons of such race
or color of voting age residing in such voting district."

Mr. Chairman, I believe that these additional provisions will implement Fed-
eral policy in voting districts not affected by H.R. 6400 where discrimination is
a pattern and practice.

While reliable data for such counties is not currently available, under title
VIII of the Civil Rights Act of 1964, the Secretary of Commerce has authority
to conduct surveys "to compile registration and voting statistics in such geo-
graphic areas as may be recommended by the Commission on Civil Rights.
Such a survey and compilation shall, to the extent recommended by the Com-
mission on Civil Rights, only include a count of persons of voting age by race,
color, and national origin, and determination of the extent to which such persons
are registered to vote, and have voted in any statewide primary or general
election in which the Members of the United States House of Representatives
are nominated or elected, since January 1, 1960." Acquiring the data is quite
feasible.

8. ELIMINATE NEED TO USE STATE REGISTRAR FIRST

The administration proposal currently requires the prospective registrant to
first visit the State registrar. This requirement should be eliminated. The
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purpose of the Federal examiner system is to eliminate a long record of abuses
and denials of the right to register and vote by State and local officials. In
short, given this history of violence, intimidation and coercion, the prospective
registrant ought not to be put to the delays, the hardships, the indignities of
attempting to satisfy hostile State officials before he comes to the Federal
examiner.

4. PREVENTING INTIMIDATION

Section 7 of H.R. 6400 should be broadened, I believe, to include persons who
are aiding other persons in the exercise of their voting rights. As this section
now reads, there Is no prohibition against intimidation, threatening or coercing
any person who assists another, whether by calling meetings urging people to
vote, or any of the many things which are common in getting people to go to
the polls. In my view such interference with their rights should be prohibited
as well.

Civil penalties should be enforced against those who violate section 7 and
the penalty collected on behalf of the affected individual.

Section 9 of H.R. 6400, providing for criminal penalties should be amended to
provide for a fine of not more than $20,000 or imprisonment for not more than
20 years, or both, where a life has been put in jeopardy.

5. PREVENTING FUTURE DISORIMINATORY ELECTION LAWS
Section 8 of H.R. 6400 would be made more effective, in my view, by a simple

change in wording. The present wording alms only at qualificationss or pro-
cedures for voting." I would urge the committee to delete these words starting
on line 25 of page 7 and substitute therefor the following language: "enact any
election law or ordinance different than those in force and effect on November 1,
1964," and so forth. A similar deletion would be made in line 6 on page 8 of
the words "qualifications or procedures" and substituting therefor the words
"law or ordinance." This suggestion is made to preclude other devices which
might be used to discriminate, such as changing the boundaries of voting dis-
tricts or qualifications for holding office.

CONCLUSION

Mr. Chairman, let me just restate that while H.R. 6400 is a good bill, I believe
that the substance of my suggested improvements will help assure that once this
Congress enacts the Voting Rights Act of 1965 it will not be necessary to enact
further voting rights legislation. By meeting the standard of the 15th amend-
ment the Congress will have enacted legislation that will assure all Americans
the right to vote.

STATEMENT OF HON. L. H. FOUNTAIN, A REPRESENTATIVE IN CONGREss FROM THE
STATE OF NonTn CAROLINA

Mr. Chairman and members of the committee, H.R. 6400 is described as "A
bill to enforce the 15th amendment to the Constitution." The 15th amendment
provides, of course, that the right of citizens to vote "shall not be denied or
abridged * * * on account of race, color or previous condition of servitude."

The purpose of the 15th amendment is to prevent discrimination on account
of race or color in the exercise of voting rights. Undoubtedly, such discrimina-
tion has existed in the past and may still exist today in some limited areas.

If HI.R. 6400 proposed the use of clearly constitutional methods to meet dem-
onstrated abuses in a fair and impartial manner, it would merit sympathetic
consideration. But H.R. 6400 does not do this. Instead, it proposes the estab-
lishment of arbitrary and discriminatory restrictions upon areas which have
not only been proved guilty of practices which violate the 15th amendment, but
have not even been accused of such practices.

Many States, including North Carolina, prescribe literacy tests for voters.
The North Carolina test simply requires that a votor be able to read and write
a few sentences from the State constitution. The constitutionality of this re-
quirement has been specifically upheld by the U.S. Supreme Court.

So far as I know, no evidence has been presented-or even any allegations
made-that North Carolina registrars are administering the literacy test in a
discriminatory manner. On the contrary, information provided to me by county
election boards in my district clearly demonstrates that the literacy test is not
being used to prevent or discourage registration of qualified persons.
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In Lenoir County, for example, only 10 Negroes failed the literacy test in 1964,
while 9412 Negroes passed. Three white persons also failed the literacy test in
that county. The chairman of the Lenoir County Board of Eliections, Mr. F. E.
Wallace, Jr., and two prominent Negro citizens of Lenoir County have furnished
affidavits attesting to the lack of discrimination in voter registration there, and
I am including these affidavits as a part of my statement,

In Wilson County during 1964, only 6 Negroes failed the literacy test while 919
passed. Two white persons also failed the test, and three more white persons
declined to take the test after stating that they could not read.

In Greene County, 15 Negroes failed the literacy test during 1964 and 87 passed;
7 white persons failed, while 140 passed.

The discriminatory and unfair nature of H.R. 6400 can be seen from the fact
that it proposes outlawing literacy tests not throughout the United States or
even throughout North Carolina, but only in 34 selected counties. These coun-
ties would not be selected on the basis of evidence of violations of the 15th amend-
nent or even on the basis of allegations of such violations. Instead they would
be selected through an arbitrary mathematical formula hesed on the percentage of
citizens voting, without regard to whether or not discriminatory practices were
involved in any way. After being selected on the basis of such an arbitrary
formula the counties chosen would--in effect-be presumed guilty of discrimina-
tion until they proved their innocence.

11.11. 6400 has been advertised as a measure designed to eliminate discrimuina-
tion. On the contrary, it would arbitrarily diserininato against areas in North
Carolina where discriminatory voting practices do not exist and are not even
charged.

I do not believe the Supreme Court wo'ild uphold the constitutionality of I.R.
6400, as presently written. I hope this committee will not approve it.

ArrFIAvrT
NoRM CAROLINA,
fjnoir County:

F. D. Wallace, Jr., being duly sworn, deposes and says:
(1) That he Is the chairman of the Lenoir County, N.C., Board of 1Elections.

and has held that position since the 7th of April 1950. That the board has direct
control of all elections conducted in the county of Lenoir and appoints and stuper-
vises all registrars of electloins.

(2) That in the spring of 1958, a new looseleaf and permanent registration
system was installed in Lenoir County and has been kept current and is today
used as the registration system for all elections in the'county, including city
elections. That during the new registration in 1958. the new books then showed
12,363 registered in Lenoir County. The heaviest concentration of Negro popula-
tion is located within the city of Kinston, which city Is within the county of
Lenoir. During the 1958 registration 1,108 Negro registrations went into the
books and 4,308 of all other races. Of these figures votes were east by 031
Negro electors and 3.534 electors of all other races in the 1958 election. During
October 1962 a purge of the registration was conducted under the State law and
names of those who had removed from the county or deceased were, after notice,
challenged and removed. This reduced our registration by 3.178 names and only
a few were later found to be erroneously removed, and they were allowed to vote
upon appearance at the polling place and proper presentation to the election
officials. By this method the Lenoir County registration has been kept up to date
and we substantially eliminated the possibility of illegal voting of deceased or
absent persons. During the entire registration from 1958 to date, we estimate-
that less than 25 persons have been turned doih on the basis of literney although
many who are illiterate undoubtedly have not applied. By the end of registra-
tion for the November 1964 election, our books showed 18,469 persons registered
in the county. Of this number 3,492 were Negro and 14,977 were of other races.
In the November 1964 election. 13,353 persons voted in this county. The county
of Lenoir has a potentHil voting population of 29.533 who are over 21 years of age
(inelding persons confined to institutions). These figures show that we have
62.5 percent of the voting age registered and that 72.3 percent of the registered
voters went to the polls and voted in November 1904. A reasonable purge at any
given time could reduce the percenetage of persons registered, but would be
necessary to keep the registration books current.

(8) We welcome any investigation of the foregoing facts. In view of our
record and the record of many other counties of this State, it will be unjust to
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impose on our election officials and people any Federal control, and especially
those based onl presumptions derived from some arbitrary formula and without
even the fundamental requirements of fact finding.

(4) This county administers a brief and completely fair literacy test. This
test is applied to every person presenting themselves for registration. The same
basis for passage is used for all persons and to my knowledge there has been no
attempt at. any time to discrImInate against anyone because of race, color, creed,
or any cause. All tests are administered with the sole Min of determining only
the base requirements of literacy. Regist ration is not refused for errors li
spelling or for poor handwriting, and each applilttt is passed if he or she dis-
plays to the registrar the basic ability to write a simple and short section of the
State constittiflon in the Iinglish language. 'There is attached to this atliiavit
and made a part hereof a sample of the test forin used in Lenoir Comitty. Tho
only variance from this form is a change from time to time in (lie seef ton of the
constitution untilhged.

(5i) I have asked Mrs. Alleo P. Iannibal and Mr. George B, Late, two of outr
best known, most active, and respected Negro eltizens to give i brief statement
of their views on the registration procedures in our county. Their alildavits
speak for themselves and are attached hereto and made a part hereof by reference.

(6) The right to vote is truly a privilege to be carefully guarded. Of equal
importance is the integrity of the ballot itself. To open the ballot to complete
illiteracy and to allow registration without any requirement of moral character
will destroy public confidence and ultimately oulr deiocratie processes.

Neither the Federal nor the State Government ha1s any need or right to ennet
laws relating to whether or not a mitan or a percentage of men vote so long as
the equal and free opportunity to register and vote exists.

The proposed Federal bill will open the door to election abuse. It will en-
rourage the retaining and use of deceased and disqualified voters on the registra-
tion books. Under the guise of illiteracy, votes will be sold and controlled.

This proposed Federal bill constitutes a revolution in American law. If passed
and upheld it will have far-reaching consequences in our rights as citizens, and
collectively as States. Thereafter, Government can, for any cause or prestump-
tion, reach deeper into the fundamental privileges of individuals and the his-
torleal rights of the States and their subdivisions until Its fingers reach and still
the heart of individual liberty and endeavor. Then the dignity and initiative of
the itdividtal will be destroyed and with it this Nation.

It is hoped that Congress will not adopt this propwosd legislation. The bill is
purely punitive and inspired by emotion and unjustiled drama. It should shock
the conscience of Congress. It would and it will enrage the greater American
public when they have time to realize its rafllientidns.

(7) The information and facts contained in this aflidavit Pre true to the
best of the afilant's knowledge, and the atilant would state the same if under
oath and testifying.

This 1st day of April 1965.
F. E. WALT.ACE, Jr.

Sworn to and subscribed before me this 1st day of April 1965.
Nrrr. R. CARrEn ,

Notary Publho.
My commission expires June 5, 19lli.

Arr'I mum,
Noutrt CAROLINA,
Lenoir Couity:

Alice P. Hannibal, being first dluly sworn, deposes and says :
1, That she is a resident of Lenoir County, N.C., and is the wife of Dr. John

J. Hannibal, hMD.
2. That during the past ten (10) years or niore, she has taken an active part

in local polities and has served as an elected member of the City Council of the
City of KtinSton.

3. That she takes an active part in working ivith the citizens of the community
in beconi ng registered to vote and has persodtIlly observed the registration of
voters during all of the registration periods in Lenoir County for at least the
past six (6) years.

4. That the registration offleials of Lenoir County, N.C., have, in her
opinion, administered the registration requirements in a fair and impartial
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manner and have not discriminated against any person or group because of race
or other cause.

5. That in administering the literacy test used, the Lenoir County registration
officials have applied a very simple requirement of writing a short and easy
section of the State constitution in the English language. To take the test each
applicant is furnished with the section of the constitution to be written. This
section furnished is printed in large type for easy reading. That the registration
officials have allowed those taking the test to use sufficient time and have not
disqualified applicants because of minor errors.

This 1st day of April 1905.
ALICE P. HANNIBAL.

Sworn to and subscribed before me this 1st day of April 1965.
THELMA NoE RAIN s,

Notary Public.
My commission expires: September 10, 1966.

AFFIDAVIT

NORTH CAROLINA
Lenoir County: .

George B. Lane, being duly sworn, deposes and says:
1. That he has been a lifetime resident of Lenoir County, N.C., and lives

within the city of Kinston within that county.
2. That lie is president of Lane's Funeral Home, Inc., and has held that position

for more than 15 years.
3. That he is familiar with the registration and voting procedures used in

Lenoir County, N.C., having been interested in elections and having observed
these procedures from time to time.

4. That he has never heard of any attempt by registration officials to refuse,
delay, or discriminate in the registration of voters due to race or creed, or for any
other cause. That in his opinion the registration of voters and conduct of
elections have been openly and fairly administered.

This 1st day of April 1965.
GEORGE B. LANE.

Sworn to and subscribed before me this 1st day of April 1965.
THELMA NOE RAINS,

Notary Public.
My commission expires: September 16, 1966.

TEsTIMONY BY CONORESSMAN JAMEs T. BROYTIILL, OF NORTH CAROLINA

Mr. Chairman and members of the Judiciary Committee, I am grateful for
the opportunity to comment upon the voting rights bill which is under considera-
tion at this time. In it are involved a complex array of issues.

This is legislation that has as its stated purpose the assurance of voting
rights for Americans who allegedly are being denied such rights because of race
or color. If such rights are denied, there can be no question that the provisions-
of the 15th amendment of the Constitution of the United States is being vio-
lated. This annendment specifically states that "the Congress shall have the
power to enforce this article by appropriate legislation,"

In an effort to discharge that responsibility, the Congress has already formu-
lated laws for this specifle purpose. However, through failure to enforce these
laws or because of their imperfections, or because of unusual delays in the
judicial process, we are now told that a new law is needed. Certainly, it is
true that until some equitable process is provided for the resolution of the griev-
ances we hear today, the Nation will continue to be plagued by charges of unfair-
ness, by violence, utid by strife. The questomi has arisen in a highly charged
and emotional atmosphere and there is no doubt that legislation in some form
will be passed. However, there is a heavy responsibility upon this Congress that
the issue be met with intellectual honesty and with calm judgment.

Certainly, the right to vote is the basic and essential right and responsibility
of citizens in any democratic society. We cherish that concept and in its
enhancement we can trace the historical processes of this Nation. The question
is not, shall there be legislation, but what kind of legislation shall it be?

The President has submitted a bill to the Congress urging that the adminis-
tration bill be passed without delay. Unfortunately, it is implied that there is
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no need to analyze its provisions in any great detail and that alternatives are
both inappropriate and unnecessary. If alternatives are offered, the implica-
tion is that they are intended to delay and frustrate the need for a new law.
Frankly, I feel strongly that the proposals made by the President need very
serious study. I feel that alternatives to the many complex, punitive, and
essentially discriminatory provisions in this bill are essential to an effective
and fair solution of the issue. I hope that this committee will agree.

At the heart of the White House's bill is a sweeping Federal attack upon
legitimate rights and responsibilities of the States to determine voter qualinica-
tions and to operate the machinery of elections. There are grave doubts as to
the constitutionally of this aspect of the President's proposal. However rea-
sonable and valid the State voter qualifications laws might be, these State laws
are pushed aside if the State is singled out by the formula used in the Presl-
dent's bill. It appears that this formula is arbitrarily fashioned to inetcde some
of those Southern States where denial of voting rights is most often charged.

We have been advised by the President that this issue is not a sectional prob-
lem, yet his bill is a tortured contrivance leaving no doubt that it is sectional
legislation and intended to be just that.

Certainly. State voter qualifications must be fairly conceived and imposed
without regard to race or color. However, the President's bill wipes away the
right of certain States to impose voter qualifications at all. With this, penalties
for past sins, real and imagined, could be imposed regardless of any genuine
future effort on the part of the offending State to comply both with the letter
and the spirit of the law.

Unfortunately, we see here mechanisms proposed which I firmly believe fall
to meet the problem this country is facing as we follow a philosophy that the
end justifies the means.

In my own State of North Carolina, a literacy test is one of the qualifleations
for voting. Article VI of the State constitution requires that "Every person
presenting himself for registration must be able to read and write any section
of the constitution of North Carolina in the English language. It shall be the
duty of each registrar to administer the provisions of this section."

It is a reasonable requirement, applied not for the purpose of disinfranchising
any racial group. The bill now under consideration casts doubt upon all tests
of literacy although the U.S. Supreme Court has consistently upheld such tests
when they are fairly administered as falling within the constitutional prerog-
atives of the States.

Actually, legislation dealing with denial of voting rights should not be limited
to any geographical area. Neither the 15th amendment nor article I of the
Constitution that grants States authority to determine voting qualifications are
intended to apply in some areas and not in others. Racial discrimination as a
factor in determining who may vote and who may not is as wrong in one State
as it is in another. Certainly, any bill should recognize this basic fact and
apply to all States equally, without regard to voting histories, percentages of
participation in elections, or any other assumptions which may or may not be
supported by fact.

Barring 100 Americans the right ,to vote because of their racial background is
just as wrong as the denial of 100.000. The legal and ethical considerations
should be the same in spite of the numbers involved.

It is my earnest hope tint this committee will agree and that it will make
major revisions in this proposed bill.

In my opinion, what is needed is legislation that will assure a quick and
effective appeal process for those who believe that they have been denied the
right to register and vote solely because of their race or color. Any such bill, I
believe, should apply equally to 50 States and not just to 6.

Legislation should be drawn which would encourage any State or voting
district to assure that the legitimate voting rights of its citizens are assured
sand that these rights are available to ill who wish to participate in the process of
elections. Use of Federal power should be limited to situations where it is fould
beyond reasonable doubt that the prieti e of discrimination is being ptirsued.
Fairly coaeived and administered voting caulifieation reqimrenients of the State
should be partially recognized and respected.

Literacy as a qualifleation for voting should be recognized as a reasonable and
proper requirement in atiny voting rights legislation that Congress enacts, Safe-
guards such as that which allow for the presumption of literacy. based upon proof
of completion of 6 years of education in an accredited school are already on a
part -of our voting rights laws. These safeguards offer a proper solution, in my
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opinion, to questions arising from unusual and basically unfair literacy require-
ments which any State may now impose or demand in the future for the apparent
purpose of denying voting rights to any group.

All of these requirements can be met without altering the basic purpose of
this legislation or delaying the prompt resolution of disputes through the con-
sideration of all individual complaints.

As I see it, we have before us a matter which requires the Congress to recog-
nise two basic constitutional principles. Both 'are clear in their purpose and
intent. One requires that no person be denied the right to vote because of race
or color. The other. requires that each State should determine the qualifications
of voters residing within the State. These' provisions in-our Constitution are not
incompatible nor are they in conflict. The choice is not an exclusive one requir-
ing that in this situation we choose one and reject the other.

Adherence to the guarantees of the 15th amendment does not require us to
ignore the legitimate rights df the States. It appears to me that, in essence, this
is what the President's bill demands. This is one of its major shortcomings
and the principal reason why valid constitutional objections to it have been
raised.

Positive alternative legislation that recognizes the problem of voting rights
disputes apd offers a simple and fair means for solving the problem wherever it
may arise is possible without doing violence to the sound constitutional balance.
Unless this Congress makes a conscientious effort to write effective legislation
of this kind, we will have failed to protect the rights of all Americans and we
will compound the problem by piling new inequities upon existing injustice. If
we succumb to hasty and ill-considered legislation, we will be faced with the
need for'future correction as new turmoil is bred by a law that was superficially
intended to alleviate discord and assure voting rights.

I most respectfully appeal to the committee to rewrite this legislation so that
we in this Congress can enact a bill that will genuinely meet the needs not only
of today; but at any future time, anywhere in this country where unfair denial
of the franchise may occur.

STATEMENT OF HoNx ABRAHA I 6.IttLT9, U.S. REPRESENTATIVE FaoM THE STATE
or atw Yo im

Mr. Chairman, I am happy to have the privilege to state my views to the
Cotntittee on tle Judi6lhry support of the Voting Rights Act of 1985, which
President Johnson submitted to the House on March 17- and in support of 11.R.
1588, a bill which t introduced on January 5 to protect further the right to vote,

I should like to speak first about the meaning and necessity of the President's
bill, and specifically about sections 8(a) and'4(a)'.' Section 8(a)' which would

.abolisil}iteraoy and other mental tests,:statpinations of personal character, and
voucher requirements as conditions of voter registration for Federal, State, and
local'eleotions in any State or political subdivfision of a State as to which the U.A
Attorney General certifies that it maintained any of these tests :or devices on
November 1; 1964, and in which the Director of the Census finds either that less
than'50 percent of the persons of voting agewere registered to vote on November 1i
1964, or. that less than 50 percent-of such persons\ ketually. voted in the'1964
presidential election. Section' 4(a) provides that the Attorney General, when-
ever he has received 20 or more allegations of denialof-the~rightto vote under
color of 'law because 'of race or ,olor :in any ,political subdivision in which
registration tests and devices haveibeen abolished:under section 8(a), may have
these Civil- Service Commission appoint Federal examiners to register: voters in
that political subdivision. " :',' " -. ;;

Under our' constitutional separationof powers,; it is up to the coui'ts to aide
the remedy against abuse of' executive authority as well 'as againstimproper
exereese of legislative power.

Denial to any citiseno of the right to vote, not because :thab person is tQuad
Inqualifed by reasonable and uniform standards, but because of that person's

s' '-J
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race or color-is an abuse of the authority to administer the registration process.
Hence, it is proper that Congress should attempt to protect the right to vote
against widespread denial because of race. or color by authorizing recourse to
the courts.

By the Civil Rights Act of 1957, Congress authorized the Attorney General to
initiate civil actions for injunctive relief of denial of the right to vote. By the
Civil Rights Act of 1960, Congress enhanced the powers of the Federal courts to
prevent discriminatory denial of the right to vote. It did so by authorizing them
to appoint temporary voting referees to assist in issuing orders for the registration
of persons rejected by local registrars on account of race after the courts had
found a pattern or practice of such discrimination. It did so by providing that
States.as such may be joined as party defendants in voting rights cases.

But the efficacy of our system of divided authority. Is conditional upon the -
good-faith compliance of executive officials with court orders enjoining acts
which constitute abuse of their authority. We must be able to expect general
compliance and cooperation. Whereas, under the Civil Rights Act of 1964,
private hotel and restaurant proprietors and private employers are accorded the
right to trial by jury for criminal contempt of court in regard to proceedings
instituted under titles II or VII, registration officials, who are State officials,
may be punished summarily by the courts for criminal contempt up to penalties
of $800 fine (#5 days in jail for criminal contempt of dourt in regard to pro-
ceedings instituted under Act or under title I of the 1964
Civil Rights Act. The erence in jury trial p Ions signifies what we have
a right to expect of tive officials.

When executive officials as a whole refuse to comp with the courts, when
they set them ves in concerted opp tion to the courts, he courts are in no
position to e age them in a power rug u order to press ve threatened civil
rights. courts could ngag in suc power strug e with executive
officials w out attemp to ke ov r the duti of public ad istration them-
selves. is the cou are in posit n to do

Conti ing ove s ht of exec tive a in ration ongs in th dirst instance
to hea of the ex e bra , o have e esponsibill to see that
the la s are faithfully exe lo s in sec id instance to the legis-
lative ranch. In order to p .t righ to v we ave attemp to trans-
fer t duty of oversight or al e 'ecution of he law to the cou s. Let me
cite t 'o exampi.

T 1960 Civ R t.t i the C to ppoint vo g referees
when ver they fi d that eni r t o vote ursuant to pattern or
pract of discri ilation. These re to receive application from other.
pers who claim to haye n denI to vote because ol r ce or color,
to 'tak evidence, and t re rt the' r finhd to courts Whig would then
issue o era decla ing ch ap , ca re ound q ed to be . This pro-
cedure means thu he courts ves etdiilly tu ertake e duties of
registrar onu olf6lce. .

The Ci 1 kightsmComani ha tq nd'ha, itg , 1 by the. torney General
to protect oting rights n be antcess ul un) if court req voting gegis-
trarito sub, t regular r o the tirt eta g the outco of every applica--
tion for regi Lion aud tie rea r every rejection.' e only way," the
Commis ion sal "to elindnat the piactces by litigation wincomprehensive
dec4 t ve, repotting requirement so, that rally every act of every
registrar eknowy t_ court (194J :Reir p. . A Fed districtt court
$as ordered such fer nth by month 'r iaals in Egeon,
Montgomery, and Bullock aCo a rporting ystets umeans that a
court itself underakes c fntbiuing oversight of executive administration.

To a ttemp to'transfer tthe courts duties which do bet belong to the judicial

:o#u'Oivatkia are Instituted.so that the cd ' may determine t e eYpteuce of a
aright, and iaa trmine whether what is de a eitiaeii Ma '41 thheld or
denied. t requires tim fior the 4ourt to fid through due prWcess of ldw whether
lb justice bh een~sonie ort t.
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To attempt to convert this judicial process into a process of executive admin-
Istration is anomalous, and must result in interruption in the execution of the
laws and in delay which has the effect of denying any right, such as the right to
vote, which must be exercised at a certain time or not at all.

The Voting Rights Act of 1965 would relieve the courts of the duties of over-
sight and administration and would restore these duties to executive officials to
whom they belong.

Title I of the 1964 Civil Rights Act established certain criteria for the appli-
cation of registration requirements in order to facilitate adjudication of voting
rights cases by the courts. Section 8(a) of the 1965 Voting Rights Act abolishes
such requirements altogether wherever they have been used to deny voting rights
because of race or color.

The 1960 Civil Rights Act provides for appointment of voting referees as
officers of the courts. The 1965 Voting Rights Act provides for appointment of
Federal examiners who would assume the duty of actually registering voters
without reference to the courts.

Article 1, section 2 of the Constitution and the 17th amendment state that
electors for U.S. representatives and Senators respectively shall have the qualifi-
cations requisite for electors of the most numerous branch of the legislature in
each of their States. Pursuant to these provisions of the Constitution, establish-
ment of voter qualifications and registration of voters are functions which have
been exercised by the States.

It cannot be argued in opposition to the Voting Rights Act of 1965 that
abolition of literacy and other tests and devices used by certain States as condi-
tions of registration and that appointment of Federal examiners to register voters
constitutes illicit transportation of authority from the States to the Federal
Government.

The President and the Congress intend by this bill to protect the federally
guaranteed right to vote of U.S. citizens within each of the several States which
have denied that right. Every American citizen is at once a citizen of the
United States and of the State in which he resides. As such, he is the subject
both of rights under the Constitution and laws of the United States and of
rights under his State constitution and laws. He carries with himself into his
State guarantees of certain rights by the Federal Government.

The right to vote is that fundamental political and civil right which con-
stitutes representative democracy.

The 16th amendment declares that "Tho right of citizens of the United States
to vote shall not be denied or abridged by the United States or by any State
on account of race, color, or previous condition of servitude."

Our Constitution does not establish any right without at the same time giving
the Fedeil Government a thority for its implementation. Section 2 of the
amendment provides that "4he Congress shall have power to enforce this article
by appropriate legislation.;'

I urge that the Voting Rights Act of 1965 is both necessary and appropriate
to defend the most essential right of citizens of the United States.

I'should like to turn Mr. Chairman, to my bill, H.R. 1568. This bill would
ban all literacy and other performance tests as conditions for voter registration.
I believe that the enactment of H.R. 1568 Is demanded by the fact that there
are 20 States of the Union which impose literacy tests of one kind or another.
Tlib6 ting lights Act of 1965 whlch you are considering Would eliminate
litkcy tests ut only in those States where 50 percent of the voting-age popula-
tion failed to register of fahed to vote in 1064.

The 28 StatesmpgIg a literacy test are Alabama, Alaska, Atjmona, Call-t. orni, (dnnctieu, De aware f4orgia, Hnwaii, Lo~liia, Maine, Massachu-
tMssiI York, North Carlina, Qregon, South

Carolina, Virginia, W ipgtonnd Wyoming. Some of the a r mentioned
iates ill be 0Veredby t1 e' 8tigflights Act of 1 n65; nosto em ili not.
Asf t~.i S~ tate of $ew 1ork, I wish to point iut thagt I ;10e provisions

of 111. 158 were to be alluded in the Voting RIghts Ac of 1eo, or, ed as
a separate law, it would have the effect of enfranchising apjiiorhnately 200,000
Puerto Ricans who are U.S. citizens and who are presently denied the right to
vote by English language literacy tests imposed by the State of New York for
registration.

Hundreds of thousands of Puerto Rican citizens are quite literate in Spanish
but not In English. This should not be regarded as a disability with respect to
the exercising of the duties and rights of citizenship. Practically every
newsstand in New York City carries daily newspapers printed in Spanish which
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give news and commentary on the affairs of government at every level; there
are radio stations in New York that broadcast primarily in Spanish. In short,
Mr. Chairman, there is no reason to assume that our Spanish speaking fellow
citizens are not just as well informed as anybody else.

The amendment to the New York State constitution requiring Englishilanguage
literacy tests was adopted in 1921. It was an unhappy piece of business and I
don't think anybody today is proud of the reasons for it.

IAnguage, Mr. Chairman, is considered an attribute of race. The New York
law does not test literacy as such as a reasonable test of mental qualifleation to
vote. It tests rather proficiency in the English language and thereby discrimi-
nates against U.S. citizens on an attributable racial basis.

The treaty of Paris in 1898 by which Puerto Rico was ceded to the United
States provided that the Puerto Ricans themselves could adopt either Spanish or
English as, their oticial language. They chose Spanish. Since the treaty of
Paris is the law of the land, the right to conduct their public affairs in Spanish
is a right of Puerto Ricans under United States law. I suggest, therefore, Mr.
Chairman, that to deny Puerto Rican citizens who are literate in Spanish the
right to vote is a-denial of the equal protection of the laws.

The abolition of literacy tests and other discriminatory means of denying the
right to vote will enfranchise the Negro citizen in Selma and elsewhere and the
Puerto Rican citizen in New York and elsewhere. It will, thereby, immeasurably
enhance representative democracy.

STATEMENT or IloN. LEONARD FARISTEIN FROM T9E STATE OF NEW YORK

Mr. CHAIRMAN. Those farsighted men whom we salute as the fathers of our
country did more than institute a new way of government. They passed on to
our hands the conduct of one of the noblest experiments on earth; one which
would, determine whether freemen could decide of and by themselves the course
of the Governmnent to which they owe allegiance. We meet here today to confront
a challenge to that experiment-a challenge which has denied that right of choice
to a large segment of our population-a challenge which must be met here and
now with forceful legislative measures.

We have before us for consideration legislation that the President has proposed
to meet this challenge. I feel this legislation is strong, but that it could be im-
proved in certain respects. Toward this end, I have introduced my own bill
which incorporates those important improvements which I believe are necessary
to achieve the voting equality which we seek.

Mrst among these changes should be the complete abolition of literacy tests as
a. means of qualifying voters. Such tests have long been used as a pernicious
means of discrimination at the polls, not only in, the South where it has become so
evident 'these past few. weeks, but as far away as my own State of New York
where countless Spanish-speaking citizens, who are perfectly literate in their.own
tongue, and who often have high school or college degrees, are denied this basic
right because-they are not literate in English.

The argument can be made that the sovereign States have the prerogative to
set whatever qualifications .they deem necessary, including literacy tests. This
istrue and one would deny it. But it is equally true that the 15th amendment

zpmWiwprs Congress to curtail any such State qualigeotions when the are;used in
a jdtpci miuatory manner. , I feel that the literacy test has so long :been used eas

au means that.we should act now to exercise.our congressional obligation to
strie it out.

This gives rise to the. very serious question of whether or not our polls will be
fooded by ignorant voters. I have given this careful consideration and can
.Uonestly say that it is my belief that with;-radio and TV news coverage. at!the
advanced state, t is today, the means of informing, oneself .of the issues at hand
are justas adequate for a person who can neither read nor write as they are for
aperson,wllo is lterate.

e ' eadtchangewhich I would seek.would 1o an.extension of the coverage
pf ,the nilf ' thoe counties whero, although literacy tests are not given, less than
?e pereezpt 0~ the,00Wwhtt population ,was. register , in 196*.. 'Wea woull indeed
be myopia If we thought a literacy, w the ol means of voter, dia.
eriminaton in the South or elsewhere. ile the prove n in the adminlatra-
ti4 bill for the automatic appointment of registrar is good, it should be
extided to those areas where literacy testdo not apy. Fo ean pe,
ai'kinsa ; has 'no literacy teat, et 0.only 0 ht of 'the nbn hfte'eliible
votbig b4ulation waM reisteed 11o" ei 65.4' perent'bf tlie'hit6
population. The actual voting figures were much lower.
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The thh'rd impr6vement I seek is the removal of the reiluiremnent that those who
have beeni repeatedly harassed by local offielats roust, in some cases; apply to the
same ofileitle before they can register with a Federal examiner. The provision
for Federal registrars works on the well-grounded presumption that dlscrimia'
tion already exists. Why must Negroes or Spanish-speakitg eltisons and other
risk serious reprisals (reprisals which have in the past, as in Selna, reached the
point of murder) to prove again what we have already assumed '?

My bill would eliminate the provision that before registration by a IFedweral
examiner, applicants mitt try to register with State oflieinla within 90 days.

Lastly, I feel that the poll tax should h eliminated completely as a require-
ment for voting in State and local elections, as it has been by constitutional
amendment for Federal eletlons. The right to vote is essential and shoull not
he conmpromised by a person's financial situation. Moreover, I feel such abolition
is demanded by the equal protection einue of the first Feetlon of the 14th
amnendmnt.

These are the ways In whieh I feel the voter rights bill should b strengttened.
They do not deny 11.11. 041)0; they will just make it a much better bill-a bill
which will more clearJy defend the basic voting rights of the nonwhites in
Ameriea and a bill whleh will enable us to proceed with our experimentt" in
democracy.

SrATIIrINT nY TuOMAS J. LLtova ANI PATRtIC 14. on10.., t'Iln5hI)KNT AND Sxiut.
TARP-TR.ASURn4, RlESPxiX'1VILY, OF Ti1m AMATOAMA-rxn) MEAT C(UrrnPs ANn
BUTonuo WOMEN (AFI,-CIO)

MAnaWn 26, 1965.
Our names are Thomas J. Lloyd and Untrick 10. Gorman, president and secre-

tary-treasurer, respectively, of the Aualgamated Meat (hitters and Butcher
Workmen (AFL-IO).

The Analganated s it labor imion with 375,000 members in about 500 local
unions throughout the United States and Canada. The Amalgamated and its
local uilons have contracts with thousands of employers in the meat, retail,
poultry, egg, canning, leather, lish processing, and fur industries.

1. voTING is sACttlIn iHUT OF ctTTMENnItIP

Our union hnd attended to anppear before ubconminittee No. ) of the Coimllittil
on Judieliry to present oral te4tinony concerning the voting rights bill. How-
ever, we realize the importantte of eipedithig this legislation and we therefore
have. not asked for tiie before the subcommittee. Instead, we are expressing
the views of the Amalgamated in this statement, which we are submitting to
all members of the subcommittee. We Ilsb respectfully request that this state,
ment be made a part of the subcomnttee's record of the hearings,

Voting is one of the most sacred rights and obligations of American citizens,
It Ii guaranteed in the Oonstltution. It is the most basic part of our political
system. To deny this right to million of Americans because of their race, color,
nr national origin is a stain on the quality and depth of our democracy.

As i he President so ably pointed out in his speech to the joint session of Con,
gress; the rights of no American are safe if the rights of some Americans are
abridgedi. If some AmerIeants are' prevented from exercising their right of
franchise, then all of us are endangered. Just as this Nation cold not exist
half slave and half free, so it cannot exist part first-class eitixens and part
second-class citizens.

Our union has long recognized these facts. We have long enlled for legisla-
tion to end all legal discrimination and inequality, including concerning voting
rights. We strongly supported Votitig legislation during the 1940's and 19i50's.
And we fought against the disastrous watering down of the. voting bills which
occurred in the congressional approval of the 1057 and 100 legislation.We regret that the nearly universal acceptance of the need foie noting legis-
lation emes at such a late date. However, wo ire, of course, delighted 'that
this acceptance hits come at last, We shiterely hope that in "the vettueat
fttthre, all Americans will be able tsoexerclse their birthright by partici iitinRl'iu
the deelson as to who should govern them.

2. sTRENOTIENINO 41TANG$os soUGOT IN it&N O400

The legislation proposed by the Jotson admhilstration and iirft r l t S t'
distinguished chairman of the C6mmittee, Representative Rnatul lter. (1Ll .u
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M00) is a good bill. We wish to eogratilate the President ad Mr. Collor on
this Iinsure. However, we do believe that it needs strengthening in four par.
titular areit. These are:

L. The bill should provide the end of all poll taxes and should not require
the Federal registrars to collect this obnoxious tax, whose purpose is and has
been to prevent Negroes from voting.

The meon and womion who have been deprived of the right to vote because of
their race and color have also been deprived of economic opporot.unities. Thley
are among the most poverty striken of the land. Yet this legislation would hold
out the right to vote to then only If they could afford to pay the plil tax. We
firmly believe this is wrong and inequtitable. It would make the vote n class
matntter.

2. Cloverago of the lil[[ should be broadened to include any political subdivision
where voting diserimination exists.

Although 11.11. (W00 would automatically afteet Alabama, Mississippi, Georgia.
Louisiana, outh Carolina, and Virginia and some subdivisions of North Carolina,
it would not cover many hard-core discrimination areas in such States as Ar.
kansas, Florida, Tennessee, and Texas. For example, the U.S. Comintsslon on
Civil Rights has reported on three counties in Florida where no Negroes were
registered and another two cotuties in which fewer than l percent of the Negroes
were registered. It would he ridiculous to pass a bill allegedly assuring the
right to vote and leave out arens such as these.

3. INTIMIDATION MUST DE 19t4CVENTEU

1. The provision which requires citizens to apply first to State and loil
oitlelais before they enni register with the Federal registrars should be taken out
of the bill.

''he Nation has unfortunately witnessed an oitpouring of violence in various
southern States against men and women who have dared to attempt to register
and vote. To expose citizens to such violence even after this legislation is en-
ated would be unconscionable. The intimidation which this provision would
make practicable could very well contravene the high purposes of the hill,

4. The protection of prospective voters against intimidation in the entire elee-
I ion process should be strengthened.

In their effort to register and to vote, American eltixens hnve suffered the most
shamajeful of intinuidtton in so southern arena. Threats of violence to them-
selvos and their families and natual violence, itself, have frequently occurred.
E7quhl1# ecoumon have been, economic threats and economic reprisals, such
ns firing Negro workers or throwing Negro sharecroppers off the land they rented.
Unless these and other means of intimidatios are prohibited and punished by
Federal low; this legislation could bee(me a dead letter in mny arens of the
Nation where its provisions are needed the most.

4. SPEEDY APPROVAL URON

We strongly urge the coainittee to make these changes in H.1. 1400. We
believe these amendments are essential to accomplish the high purposes which
the administration, the-overwhelming majority of Congress and the overwhelm.
ing majority of the American people seek so earnestly. Without these amend-
ments, we believe that the bill will not have the desired effect of truly providing
universal suffrage, free of discrimination.

We also respectfully urge that the committee approve lIH. 0400, so amended,
as quickly as possible and report it to the full house of Representatives,

St Burrimrn ni MARLIN EVANs, DrITOB IN OIft, BALL STATE NEWS, BAIL STATE
UN 1EsTT, MUNoIE, IND.

-From the Bali state Newel

EbiO0IAL I A MESSAGE TO INDIANA'I 0ONORESOMEN

Senators: Birch T. Hayh and k, Vance flar ite; Rtepresentaillves: Rar J
Madden, Charles A. Hhileek, John Rrademas, b1; oss Adair, J. E0dward toish,
Richard I. toudeliush, William 0, Pray, Winfttlf R. Tentou, lfe H. Hamiltotn,
Ralph Harvey, andAndrew Jacobs, Jr.
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To the Inhdiana delegation to the Congress of the United States:
The Ball State News addresses this urgent appeal for congressional action in

this session.
In the discussions and resulting legislation in the field of civil rights, the Ball

State News fears that two important aspects may be overlooked. Therefore, we
urgently request that in that legislation these two provisions be included:

1. A law should be written making it illegal for the flag that was the emblem
of the Confederacy to be displayed or flown in or over public buildings, whether
they be locales of State, city, county, township, or Federal agencies, Further,
no such governmental agency should be allowed to devise a banner that imitates
or simulates that flag as a devious scheme to circumvent this law.

2. A law should be written to prohibit any governmental official or registrar on
any level of government to require any statement from voters at the time of
their registration, balloting, or at any other time which would in effect say:

"In the case that Alabama (or any other State or governmental unit) should
secede from the United States, the voter pledges that he shall support the seces-
sion and fight against the United States in any ensuing action." The require-
ment of such a statement should be a treasonable act punishable in the full
severity of laws pertaining to treason.

These two practices that exist in several southern areas have been tolerated
merely because sensible persons have thought them to be patent nonsense and
childish play.

There is nothing childish about the murders in Alabama or the Confederate
flag on its capitol. It is past time that that element of the South be considered
as a comic opera. It Is time that every citizen of the Nation be aware of his
responsibilities to the Nation whether those responsibilities take him to North
Vietnam, Birmingham, or Selma.

The Ball State News asks you to plead with Congress to take these two steps
,along with the others that the march to Montgomery has inspired.

SoUTIIEBN STATES INDUsTRIAL COUNcIL,
Nashville, Touin, April 6, 1965.

Hon. 1DMANUEL CELLER,
hlwarmnan, House Judiciary Oommitteo,

Houe of Representativet, Washington, D.O.
DEAR MR, CHAIRMAN: On behalf of this organization, I wish to file for the

record the attached statement by the undersigned, in opposition to H.R. 6400;
.also the attached editorial by Mr. Thurman Sensing, executive vice ,president of
the council.

With appreciation for your courtesy and with all good wishes, I am, with much
Tespect,

Sincerely yours,
TynE TAYr on,

General Counsel.

STATEMENT DY Tnm TAYLOR, GENERAL COUNSEL, SOUTHERN STATES INbUSTRIAL
CoUNoL, IN OprosrrIoN To H.R. 0400

APRIL 8, 1965.
At a meeting held at Sea island, Ga., on ',Nay 2Itr23, 1004, the board of di-

rectors of the council unanimously reaffirmed its position on force bills as
follows:

"The council opposes so-called Federal civil rights legislation as a further un-
warranted encroachment by the Central Government upon the rights of the indi-
vidual citizen, the States, and local communities."

It'strongly opposes H.U. 6400 (along with its companion bill, 'S. 1000, .in the
Senate) for many reasons, including-

It is clearly unconstitutional. The very first article of the Constitution
authorizes the States to determine the iualifleatiohs of voters In both State and
Federal elections, subject, only to the proviso that whoever is deemed qualinfed
to vote for "the daot nhietoustanbrch of the State Legislature" is automatically
-qualifed to vote In .Federal elections. This provision-which is repeated ver-
bat, iin hi a1th aindmept-bas been lepeatedl. upheld t, the Sufrenge
Cgtt', thw tlne 19>119. ,

It is diSCritinato y. It Adoil kolish. all l teo testsefor otthg, obtet i
those States, such as New York, where 5S0 ber all o 6to the eligibi ters
cast their ballots in the 104 presidential election. Thus, the Sate of Virginia,
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for examplle, would be proscribed, even though its literacy test would appear
to be the inimumi necessary to the orderly conduct of an election-auch as
name, date and place of birth, current residence, occupation, and, if the voter has
voted before, the county and precinct in which he voted. The administration
concedes that the Virginia literacy test is reasonable and that there is no evi-
.dence that it has been used to discriminate against Negroes,

I might add here, by wvay of parenthesis, that a good case can be nmade for
more, rather than fewer literacy requirements for voting. This bill is designed
to permit total illiterates-even morons-to vote. As the Washington Ievening
Star observed editorially last Sunday, the educational voting level is low enough
now without enacting a Federal law to push it down even further.

This bill fabricates out of whole cloth and relies upon an unproved and un-
Provable assumption that any State using a literacy test has violated the 15th
amendment if 50 percent or fewer of those of voting age were not registered on
November 1, 1904, or did not vote in the 1064 presidential election. Lack of par-
ticipation in elections is, of course, brought about by many factors, including a
strong, one-party system, confidence in victory, dissatisfaction with both candi-
dates, bad weather-or just a plain lack of concern.

H.R. (1400 is flagrantly violative of the rights of the States guaranteed to them
by the first article and by the 9th and 10th amendments to the Constiution of the
United States. Trhe seven States found guilty in advance under the infamous
and insulting formula provided for in the bill would be slapped down by the
Federal power, and( Federal registrars would supplant~ State and local authori-
ties. Indeed, this is the whole aim and purpose of the bill. It is In no sense na-
tionaIl legislation. Its aim and purpose Is not to state a general rule of law
applicable to all, but to subject certain States to special laws. It is-as to those
States to which it would apply-a reenactment of Reconstruction-an ex post
facto bill of attainder. However, if enacted, there would be slight hope for
judicial relief. Five members of the Supreme Court, including the Chief Justice,
stood and applauded when Mr. Johnson concluded his so-called voting rights
address to the joint session.

This bill is proposed in and starkly reflects the prevailing atmosphere of ruth-
lessness and hysteria, hate, and total political cynicisau. It is supported by some
sincere and well meaning, though In our view, totally misguided people, including
a great many clorgymen and college professors who should know better. It Is
also supported-and not surprisingly-by' the Communists and fellow travelers,
which, one would think, should give pause to the more hot eyed among us. We
earnestly urge that H.R. 6400 be defeated, or. at least held up until the country
cools off and regains a calmer, more normal view, of things. In this connection,
I should like also to offer for the record an editorial, "In a Time of Frenzy", by
Thurman Sensing, executive vice president of the concil. The editorial, ap-
peared in the April 1, 19045, coneil bulletin,

Thank you.
EDOUAr,: IN A Twuor F8WN5Y

(By Thurman Sensing)
The last few weeks mark one of the worst stampedes in the history of our

country. Unscrupulous confit managers engineered turmoil in the streets and
highways of Alabama, thieleading a large section of the'American people into
believing that a terrible injastice had beeni committed.

UiJng anassed grotips of clergymen, who were cleverly persuaded by the Na-
tional Council of Churdhes that a political drive actually wvas a moral crusade,
the conict managers theh carried their revolutionar, campaign Inside the doors
of th* White House, with, squads of beatnik prwe n the corri4ors of the
J~xecutive Mfansion. President Johnson," feigt aItense pressure.quickly
succumbed, He went over to Capitol ill end vlt9a~ demanded of Congress-
using the very theme song of the street agitators 4'W shall overcome' that
the Conistitution be set aside and that the Federal Government grab-control of
the election machinery in six Soutn z tata

linck in gh.1980's, iMinighr Lel, ten~at, Wgote a book entitie4 "It
Can't I~appen HIere."K Well, it is.lamih ee in..mrerioa, In epmuyitong ost
emotional friy. Qnd onep,tor. h law,fte. landicomparbie with .Naul
Germa~ny ftr the Rleichtg le,.the Jhmyson administration has all but pointed
a gun at1 Qogress In, calling tormai .voter registratiojy law, tiatjs completely
unconstitutional.
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Article I, section 2, of the U.S. Constitution clearly gives to the States the
right to determine the qualifications of voters. This has been the American
way since the Constitution was ratified by the States. But if Mr. Johnson's
registration bill is enacted into law, the Constitution will have been breached.
The American system will have undergone a totalitarian change. Six States
will have been deprived of one of the foundations of republican government and
will be in a Reconstruction era identical with the military occupation of 1885.

The L.B.J. voter bill is an appalling piece of legislation. Contrary to all
American traditions of justice, six States will be presumed guilty. If in 1984
not more than 50 percent of the persons of voting age noted in the 1960 census
actually voted, then the Federal Glovernment'automatically assumes that people
were discriminated against and deprived of the vote. This is a critel, wicked
and un-American assumption. There are places where voting has been dis-
couraged. But there also are vast areas-entire States-where voter registra-
tion proceeds with absolute fairness and equal application of the laws. These
areas and States are to be slapped down by the Federal power, and Federal
registrars are to usurp States' rights.

The-L.R.J. voter law is grossly discriminatory in another way, It is legislation
aimed at a particular section of the country. Nothing in the bill is aimed at
dealing with corrupt voting practices elsewhere in the Nation. Yet Americans
know full well that big city machines in the metropolitan centers of -the North
are a synonym for voter corruption and manipulation. Yet Mr. Johnson feeds on
these machines, so he does nothing about them.

What Mr. Johnson has proposed is not democracy; it is mobocracy. By
endeavoring to shatter all qualificattions for voting, lie uses a crowbar to break
down standards erected for the purpose of promoting good government in this
land. He would turn over the government of towns and cities, counties, and
States, to that element in our population which is least qualified- to understand
the public 'business and most poorly qualified to make decisions regarding the
community's well-being.

The suspicion is naturally aroused that, in bowing to the street and highway
agitators, Mr. Johnson hopes that powerful new political engines will be created
i., the South so as to turn the Southern States into captive communities for his
reelection.

The founders of the Republic feared the rise of dictatorship, and therefore
they created the judicial branch of the U.S. Government, But the day that Mr.
Johnson spoke. to Congress, the members of the Supreme Court were present in
the legislative chamber, clapped loudly, and showed their approval of his revolt-
fotnary demands. It is shameful that judges should become a claque. And the
American people can only hope that any legislation produced in a time of frenzy
and totalitarian ruthlessness will be subjected to judicial second thoughts. If
the Justices of the Supremle Court close their cyes to the tato, those. there can be
no hope for redress until suoh time as the court of last resort-the American
people-can see past the mlvihnations of the azarohsist and turmoil promoters
tWho present revolution as a ornsade.

'STATEMENT OF LAWRENCE W. FAou, AarJNGTON, VA.

The essential conflict arising in the consideration of the proposed voting rights
bill (I.R. 8400) is that between the rights of States to set qualifications for its
voters, as is clearly implied in article , section 2 of the Cobstitution and the
right of a person not to be denied his vote on account of race or color, as is
specifically stated in the 15th amendment. In basic principle there is no reason
why these provisions of the Constitution cannot be reconciled. In other words,
there Is no reason in principle why a State cannot be allowed a wide latitude
in the choice of the qualifications it wishes to impose without making those
qualifications in any way discriminatory as to race or color.

Itowever, it has become apparent in certain States that the voter qualification
laws 'of these States have been executed in such a fashion by certain local
register r5 as to deny persons the right tovote on account of race or color. Oases
are replete with instances where State voting qualifications; although they are
stated, with no suggestion of racial- dIserimination, have been distorted in
application and made impossibly difficult by local registrars so as to deny persons
of the Negro race the right to vote.
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Thus the root of the problem is not in any State's voter qualification law

which could not stand if it violated the 15th amendment, but in the execution of
the law by certain local registrars in certain States.

Whereas the provisions of title I of the Civil Rights Acts of 1004 specify the
legal action to be taken in cases of the use of voter qualifications to deny the right
to vote by reason of color, this law has been shown in the past year not to be
-effective. One of the prime reasons for this is that in Federal suits against
registrars or other persons responsible for the denial of voting rights, the most
that can be expected is that the person or persons for whom the Attorney General
brings suit will gain their right to vote. There is no means provided in title I
of the Civil Rights Act, for effectively guaranteeing that discriminatory voting
practices will no longer exist in a locality once they have been proven to exist.

Clearly a method for insuring that discriminatory practices do not continue
in such cases is to require that federally appointed registrars or examiners, either
supervise such local registrars, or serve themselves as registrars in order to
execute the existing State voting qualification laws in a nondiscriminatory
fashion. This procedure should be instituted as soon as a case of discriminatory
practice in the locality has been proven to exist in the Federal courts. The
presence of the Federal registrars should be maintained until such time as the
Attorney General determines that there is no longer reason to believe that
discriminatory use of the State voting qualification laws will be resumed.

It should be emphasised that such a method fully respects the existing
constitutionally legal, State voter qualification laws, while at the same time
insures effective enforcement of the 15th amendment. The respect of such State
laws must be maintained otherwise article I, section II of the Constitution will
be violated.

This Is feature of the voting rights problem to which the voting rights bill,
.R. 6400, does not pay sufficient heed. In section 5(b) of this bill it is stated

that, "Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 6(b) shall
:promptly be placed on a list of eligible voters." In section 0(b) it is stated,
"The times, places, and procedures for application and listing pursuant to this
Act and removals from the eligibility lists shall be prescribed by regulations
'promulgated by the Civil Service Commission and the Commission shall, after
'consultation with the Attorney General, instruct examiners comierning the
.qualifications required for listing."

The import of these statements is that the voting qualification laws of the
States affected in the bill will be executed subject to the discretion of the Civil
Service Commission. Such a provision does not respect the constitutional right
of States to maintain voter qualification laws because; in effect, it makes it
possible to abrogate these laws at will.

It should be sufficient chastisement for a State or locality that it has been
proven that its law- are not executed in a nondiscriminatory fashion and that
they be forced to execute them so without depriving it of the fundamental
:sovereignty it has the constitutional right to possess.

A further advantage of the above.suggested method is that it applies to any
locality where such denial of voting rights exists.. There is no formula, as in
'tR. 6400, based on the percentage of the State's popultion registered or voting
In the 1904 presidential election, which clearly leaves it possible for discrimi-
natory practices to continue in many localities, Neither would the method
suggested in this testimony penalize an entire State for the shortcomings of a
few localities therein, since the suggested legislation Would apply directly to the
locality *hre the discrimination eXists,

Finally the legislition suggested herein does not entail the presutmption that
a State or locality is guilty of ditcriiinatory voting practices until proven
innocent as is flariy '4plied in section 8 of H. 6400. Such a presumption
clearly runi counter to all sic legal truidtion.

Acdordingly, it is respectfully submitted that through the method discussed
in this testimony the right' of a' State to establish voter qualifiations, add the
right of- fitperson to expect that those qualifications b4 Adininistered without
dioerimination as to race or color, can'be reconciled
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TEXT OF BILLS

(H.R. 68, 89th Cong., lt seas.
A BILL Top prvide that te representation In the liouse of Representatives of each of

the several states shall be reed in proportion to the number of adult inhabitants of
such State whose right to vote is denied or abridged

Be it en.(oted by the Senate and House of Representatives of the Unted Sttes
of America in Ooyrcas assembled, That in) subsection (a) of section 141 of
title 13 of the United States Code is amended by inserting at the end thereof
the following: "Each census taken tnder this section shall also include a compu-
tation of the total number of inhabitants of each of the several States, being
then twenty-one years of age, and citizens of the United States, whose right to
vote at any election for the choice of electors for President and Vice President
of the United States, Representatives in Congress, the executive and judicial
officers of a State, or the members of the legislature thereof, has, within four
years before the census date applicable to that census, been denied or in any
way abridged, except for participation in rebellion or other erhe."

(b) Subsection (b) of such section 141 is amended by adding at the etd
thereof the following: "In determining the total population of any State for
purposes of the apportionment of Representatives, the number of inhabitants
determined with respect to that State under the last sentence of subsection (a)
shall be subtracted from the whole number of persons in such State, excluding
Indians not taxed."

(c) Such section 141 is further amended by adding at the end thereof the
following:

"(e) The Secretary ahall,'in the year 10, take a census of population as
of the first day of April which shall be known as the census date."

So. 2. Subsection (a) of section 22 of the Act entitled "An Act to provide
for the fifteenth and subsequent decennial censuses and to provide for apportion-
ment of Representatives in Congress", approved June 18, 19'29, as amended
(2 U.S.O. 2), is amended (1) by inserting "(1)" immediately after "(a)", (2)
by striking out "the seventeenth and each subsequent decennial census of the
population" and inserting in lieu thereof "the most recent census of the populat 'l-
conducted under section 141 of title 18", and (8) by adding at the end thereof'
the following:

"(2) On the first day, or within one week thereafter, of the first regular
session of the Eighty-ninth Congress, the President shall transmit to the Con-
gress a statement showing the whole number of persons in each State, excluding
Indians not taxed, as ascertained under the census of the population conducted
under section 141(c) of title 18, and the number of Representatives to which
each State would be entitled under an apportionment of the then existing number
of Representatives by the method known as the method of equal proportions, no.
State to receive less than one member."

(H.R. 1608, 80th Cong., lt sell.]
A BILL To protect the right to vto in Federal election free from arbitrary discrimination

by literacy tests or other means
Be it enacted by teii Senate and House of Representatives of the United States

of Anerican in (okgress aeembled, That (a) Congress hands that it is essential
to our form of government that all qualified citizens have the opportunity to
participate in the choice of elected officials.

()b) Congress further finds that the right to vote in Fedefal elections should
be maintained free from discrimination and other corrupt influence.

(c) Congress further finds that many persons have been subjected to arbitrary
and unreasonable voting restrictions on account of their race or color; that
liter ey tests and otherpierformance examinations have been used extensively
to effect arbitrary and unreasonable denials of the right to vote and that exist-
ing statutes are inadequate to assure that all qualified persons shall enjoy the
right to vote.

(d) Congress further finds that education in the United States is such that
persons who have completed six primary grades in a public school or accredited
private school cannot reasonably be denied the franchise on grounds of illiteracy
or lack of suficient education or intelligence to exercise the prerogatives of
citizenship.



VOTING RIGHTS 788

(e) Congress further finds that large numbers of American citizens who are
also citizens of the several States are deprived of the right to vote by virtue
of their birth and education in a part of the United States in which the Spanish
language is commonly used; that these citizens are well qualified to exercise
the franchise- that such information as is necessary for the intelligent exercise
of the franchise is available through Spanish-language news sources; that lack
of proficiency in the English language provides no reasonable basis for excluding
these citizens from participating in the democratic process.

(f) Under article I, section 4 of the Constitution; section 5 of the fourteenth
amendment, and section 2 of the fifteenth amendment; and its power to protect
the integrity of the Federal electoral process, Congress has the duty to provide
against the abuses which presently exist.

SEg. 2. Subsection (b) of section 2004 of the Revised Statutes (42 U.S.C.
1971) is amended to read as follows

"(b) No person, whether acting under color of law or otherwise, shall intimi-
date, threaten, coerce, or attempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right of such person to vote or
to vote as he may choose In any Federal election, or subject or attempt to
subject any other person to the deprivation of the right to vote in any Federal
election. 'Deprivation of the right to vote' shall include but shall not be limited
to (1) the application to any person of standards or procedures more stringent
than are applied to others similarly situated and (2) the denial to any person
otherwise qualified by law of the right to vote on account of his performance
in any examination, whether for literacy or otherwise, if such other person has
not been adjudged incompetent and has completed the sixth primary grade of
any public school or accredited private school in any State or territory, the
District of Columbia, or the Commonwealth of Puerto Rico.

"'Federal election' means any general, special, or primary election held solely
or in part for the purpose of electing or selecting any candidate for the office
of President, Vice President, presidential elector, Member of the Senate, or
Member of the House of Representatives, Delegate, or Commissioner from
the territories or possessions."

the 8. If any part or provision of this Act is held invalid, all other parts
or provisions shall remain in effect. If a part or provision of this Act is held
invalid in one or more of its applications, the part or provision shall remain in
effect in all other applications.

(H.R. 2049, 89th Cong., lt sesa.)
A BILL To amend section 2004(st of the Revised Statutes to pro ide for the appointment

of Federal registrars to protect the right to vote in ederal elections from discriminatory
practices
Be it enacted by the Senate adt House of Representdtioes of the United States

of AmeNci* to on'oegs assembled, 'That section 2004(6) of the Revised Statutes
(42 U.S.C. 1971(e)), as cotitained in section 601 of the Civil Rights Act of 19100
(74 Stat. 90), is amended by adding immediately after the first paragraph
thereof the following new paragraph:

"in addition, if, in any such proceeding to protect any voting right or privilege
under this section the court finds that any person'has been deprived, on account
of race or color, o any such voting right or privilege pursuant to any dlserlmina-
tory pattern or practice in the administration of election laws, the court may
issue an order appointing as man,* Federal registrars as may' be necessary to
oversee, supervise, and superintend the election procedures and processes in the
State concerned; or in any subdivision of such State. Such order and appoiht-
ments shall be effective until such time as the court subsequently finds that stch
discriminatory pattern or practice has ceased.".

r .A. fii-7 89th Cong., li mesa.)

A BIL states may vote at all election without being required to take lteray tes cited

Be it enaote4 the $ente and J'ouse of Repreaentatives of the nfte4 States
of A i toe 4if Qo tea .. gemittd, flat so itichbf sectloh i lia precedes para-

gtap (4)to tin title I, ,elatiog to vting'rightal, of 11e 0ii'j R)ghts itOf
10647 (8tat. 241 ) Is1n0 ~ ~et a sen i ~ lw: ,
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"Sa. 101. Section 20(4 of the llevised Statutes of the United States, as
.amended (42 U.S.C.1071), is amended as follows:

"(1) Subsection (a) is amended to read as follows:
"'(a) (1) The Congress finds-

"'(A) that the right to vote is fundamental to free, democratic govern-
ment;

"'(B) that it is the responsibility of the Federal Government to secure
and protect this right;

"'(0). that the right to vote of many persons has been impaired con-
trary to the requirements of the fourteenth and fifteenth amendments to
the Constitution of the United States by reason of race or color;

"'(D) that literacy tests, including tests designed to test the ability
;of a person to comprehend, understand, or interpret written or other mat-
ter or to evaluate his powers of analysis or ability to reason, have been
used extensively as a device for accomplishing such impairmenti and

"'(E) that the enactment of this Act is necessary to protect and secure
this right.

"'J2) All citizens of the United States who are otherwise qualified by law
to vote at any election by the people in any State, territory, district, county, city,
parish, township, school district, municipality, or other territorial subdivision,
shall be entitled and allowed to vote at all such elections, without distinction of
race, color, or previous condition of servitude and without the application of
any literacy test; any constitution, law, customusage, or regulation of any State
or territory, or by or under its authority, to the contrary notwithstanding.

"'(3) No person acting under color of law shall-
"'(A) in determining whether any individual is qualified under State

law or laws to vote in any election described in paragraph (2), apply any
standard, practice, or procedure different from the standards, practices,
or procedures applied under such law or laws to other individuals within
the same county, parish, or similar political subdivision who have been
found by State officials to be qualified to vote;

"'(B) deny the right of any individual to vote in any election described
in paragraph (2) because of an error or omission on any record or paper re-
lating to any application, registration, or other act requisite to voting, if such
error or omission is not material in determining whether such individual
is qualified under State law to vote in such election; or

"'(C) employ any literacy test as a qualification for voting in any elect.
tion described in paragraph (2).

''(4) For purposes of his subsection-
"'(A) the term "vote" shall have the same meaning as in subsection (e)

of this section;
"'(B) the phrase "literacy test" includes any test of the ability to read,

write, comprehend, understand, or interpret any matter and any test de.
signed to evaluate the powers of analysis or ability to reason of any person."

"(2) Subsection (f) is amended by striking out '(a) or' ".

II.R. 4249, 89th Cong., let sess.j
A BILL To prohibit literacy tests with respect to the right to vote

Be it enacted by the Senate and House of Representative# of the United State*
of America in .Jongresa assembled, That, notwithstanding any other provision
of law, no ,person acting under dolor of law shall employ any literacy test to
determine the qualifications for voting in any election of a citizen who has not
been adjudged an incompetent and who has completed the sixth grade in a
public school in, or a private school accredited by, any State or territory, the
District of Columbia, or the Commonwealth of Puerto Rico.

Sac. 2. (a) Whenever the provisions of section 1 of this Act are violated, or
there are reasonable grounds to believe that a violation is about to occur, a civil
action for preventive relief, including an application for a permanent or tem-
porary injunction, restraining order, or other order, 'may be instituted by the
party aggrieved.

(b) The district courts of the United Statee shall hive jtlrislticon of civil
proceedings authorized by this Act and shall exercise the same without regard
to whether the party aggr.eved shall have extausted any administrative or
other remedies that may be provided bylAw.
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SEo. 8. For the purposes of this Act-

(a) the phrase "literacy test" includes any test of the ability to read,
write, comprehend, understand, or interpret any matter and any test de-
signed to evaluate the powers of analysis, or ability to reason, of any person.

(b) the term "election" includes any primary or other election for Presi-
dent or Vice President, for electors for President or Vice President, for
Senators or Representatives in Congress, or for any office of any State or
political subdivision of a State or the Commonwealth of Puerto Rico, on
any question submitted to the people.

(e) the term "vote" shall have the same meaning as in subsection (e)
of section 1971, title 42, United States Code (74 Stat. 90).

1H.R. 4425, 89th Cong., let sees.)
A BILL To further secure the right to vote, free from discrimination on account of race

or color, through the establlisment of a Federal Voting, Registration, and Elections
Connission

Be it enacted by the Senate and House of Ropresentativcs of the United States
of Atnerea in Congress assembled, That this Act may be cited as the "Voting
Rights Act of 1965".

The Congress hereby finds: (1) That large numbers of citizens of the United
States are still denied the right to vote on account of their race or color; (2)
that many State and local registration and election officials are responsible for
such denials; (3) that such denials are also accomplished through violence,
threats of violence, economic reprisals, and other forms of intimidation; (4)
that in many areas of the United States the literacy test, interpretation test,
and others such devices serve no legitimate .function and are used only as a
means of denying citizens of the United States the right to vote on account of
their race or color; (5) that the poll tax is today almost exclusively used to
deny the right to vote on account of race or color and has no appreciable value
in any way as a source of revenue, and (6) that the delays incident in granting
the right to vote to all citizens of the United States regardless of their race or
color under existing legislation have been excessive and unreasonable.

FDEnA, VOTING, REoISTRATION, AND ELECTIONS COMMISSION

SEG. 2. There is hereby established a Federal Voting, Registration, and Elec-
tions Commission which will consist of six members appointed by the President,
not more than three of whom shall be of the same political party. All appoint-
ments shall be made with the advice and consent of the Senate. The President
shall designate the Chairman of the Commission.

SEo. 8. The Commission, on application of any aggrieved person, or on its own
motion, shall determine those States, districts, counties, municipalities, or other
areas in which there exists a pattern or practice of denial or abridgment of the
right to vote on account of race or color.

Sao. 4. Whenever the Commission makes a determination of a pattern or
practice of denial or abridgment of the right to vote on account of race or color
under section 8, then it shall and is hereby empowered to take appropriate action
to correct such denials or abridgments. "Appropriate action" may include-

(a) establishment of a system of officials to conduct and make return of
the election or elections in the affected area ;

(b) appointment of supervisors of elections to oversee elections conducted
by State or local officials. Such supervisors shall have full powers to
guarantee the right to vote at the polls regardless of race or color, including
the powers of United States marshals to arrest and to bear firearms;

(c) establishment of a system of Federal registrars empowered to register
persons to vote in all elections, unless otherwise restricted by the Com-
mission;

(d) requiring the use of such registration and voting application forms as
are consistent with the purpose of this Act and with the valid qualifications
for registration and voting under State law;

(e) establishment of a system, of voter. education and information centers
designed'to encourage registration andvoting;

(f) preparing and publishing and distributing necessary materials ;
(g) providing for Federal registrars who secure registration on a con-

munt y-community and house-by-house basis;



786 Vo'nwU l i E
(h) utilization of the provisions of dectida 1971 of title 42 of the United

states Code;
(1) establishment, sus pesion or otierwise modifyiig. regiotratoui dead.

lines and otter such time liitations ss is necessary to carry out the pur-
pose of hisAct,

8s. d. Whenever a determination is made by the Commission under section
8 that a pattern or practice of denial or abridgment of the right to vote on ac-
count of race or color exists in an affected area, without further action by the
Commission;

(a) an applicant eking to register to vote who has completed four grades
of education in a public school or in a private accredited school shall have
fullfillod all literacy, education, knowledge or intelligence requirements, and

(b) fulfillment of any requirements to vote in all elections shall be allowed
at any time up to thirty days preceding the date of the election.

Sao. 6. The requirement for payment of the poll tax as a prerequisite to vote
in any election is hereby abolished.

nas'INrrroNs

Sm. 7. (a) "Affected area" means the State or a political subdivision or sub-
divisions thereof.

(b) "Election" means all elections including those for Federal, State, or
local office and including primary elections or any other voting process at which
candidates or officials are chosen. "Election" shall also include any election at
which a proposition or issue is to be decided.

(c) "Valid qualifications for registration and voting under State law" shall
not include any requirement prerequisite to voting which the Commission finds
the purpose or effect to be that of furthering in any way a pattern or practice
found pursuant to section 8.

MUEmaOU NT

Sm. 8. (a) Any officer refusing in any way or neglecting to accept and count
a vote cast by a person registered pursuant to subsection, 4(c) of this Act
shall be liable for a penalty of $300 for each separate vote not counted, which
shall be forthwith assessed by the Commission after a hearing and given to the
United States marshal for collection. The city, county, State, or other unit of
government of which the official is a part shall be assessed a like penalty.

(b) It shall be a discriminatory election practice for.any person to-
(1) interfere with, impede the effectuation of, or disobey any' order

of the Commission, or to
(2) violate any rule or regulation adopted by the Commission in accord-

ance with section 14.
(c) Upon complaint of .any aggrieved -person or upon its ownmotion, the

Commission shall determine the existence of discriminatory election practice.
Upon such determination the Commission shallIssue a cease and 'desist order
or take such affirmative action as will effectuft'ethe 'policy of this"Act. The
Commission may make' the cease and desist order Apply Ito all"fitfrre activity
of any person committing'disatisiinitoty election practices. The Comitission
may apply at any time to the court of appeals of the circuit where the diserlmiait
tory election practice occurred; for the epforcemont -of' such order or act6n and
for aybropiatetethporary relief or restrainiuo orders.

(d) The Comn mission may declare +old any election in whtch it ends that
discriminatory electtin ltactiees Mvo ilted in a Abstaitial denial of the
right to vote on account of raeedor dolr, : declare he'office Mcant and may
order a new election.

(e)' The Commission shall request the President foi sucli further assistance
as it deems nekessaryfor enforcement of theprofioio Of this Act.

APPEALS
rmr.1

,Smo. 9. Action of the Comauissionpursuant te seatlob 8 and subsections 8(a)
or 8(d) shall be subject to appeal withina'ixtydays to the court? of appeals for
the circuit in which-the prpdeeding arose. 'Unless stayed by an order of the court
or a panel thereof, the action of the C6mmiusions shall-remain in fall fdree and
effect pending appeal. The findings of thenaM nissio aste 4puestionsl of fact,
if supported by mubstantial eriden* shall bbeonclusive ,F it
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'fTESIMONY O wrrNrAsZS AND PRoDUCIoN or DOoUMENTS

Sao, 10. The Commission shall have the power -to compel at any designated
place the attendance and testimony of witnesses and the production of papers
and documents relevant to its powers and duties through the use of the subpena.
Upon refusal to obey a subpena, the Commission may apply for its enforcement
to the court of appeals of the circuit in which the inquiry is being held. The
court shall forthwith order full compliance with the subpena and shall cite a
refusal to do so as a contempt.

SEe. 11. It is hereby declared to be the policy of the United States that wher-
ever a pattern or practice of denial of the right to vote on account of race or
color exists in any area, all reasonable doubts shall be forthwith resolved in
favor of registration and voting rather than in favor of nonregistration and
nonvoting.

So.,1I2. The Copmission shall appoint an executive director and such officers
and other personnel as performance of its duties requires.

SEo. 18. The Commissioners shall receive an annual salary of $25,000; the
executive director, $22,500.

SEO. 14. The Commission shall have authority from time to time to make,
amend, or rescind in the manner prescribed in the Administrative Procedure Act
any rules and regulations which may be necessary to carry out the provisions
of this Act.

Swc. 15. The.Administrative Procedure Act shall not be construed to apply to
proceedings under this Act except as provided in section 12.

[H.R. 4427, 89th Cong., 1st sess.]
A BILL To further secure the right to vote, free from discrimination on account of race

or color, through the establishment of a Federal Voting, Registration, and Elections
Commission

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited as the "Voting
Rights Act of 1965".

The-Congress hereby finds: (1) That large numbers of citizens of the United
States are still denied the right to vote, on account of their race or color; (2) that
many State and local registration and election officials are responsible for such
denials ; (8) that such denials are also -accomplished through violence, threats of
violence, economic reprisals and other forms of intimidation; (4) that in many
areas of the United States the literacy test, interpretation test and other, such
devices serve no legitimate function and are used only as a means of denying
citizens of the United States the right to vote on account of their race or color;
(5) that the poll tax is today almost exclusively used to deny the right to vote
on account of race or color and has no appreciable value in any ivay as a source
of revenue and (6) that the delays incident in granting the right to vote to all
citizens of the United States regardless of their race or color under existing
legislation have been excessive and unreasonable

fEDERAL voTNo, MEoISTRATION AND ELorMONs oOMMIssION

Sao. Z There is ,hereby, established a Federal Voting, Registration and Elec-
tions Commission which will consist of six members appointed by the President,
not more than -three of whom shall be ,of the same political party. All appoint-
ments shall be made with the advice and consent of the Senate. The President
shall desgnate the Chairman of the Commission.

Sao. 8.-The Commission, on application of any aggrieved person, or on its own
motion, hall determine those States, districts, counties, municipalities or other
areas in which there existsa pattern or practice of denial, or abridgment of the
right to vote on account of race or color.

Smo. 4. Whenever the Commission makes a, determination ,of: a pattern or
rraetce of 4enial orsabridgment of the right to vote on account of race or, color
usoer sektion 8, thesait shall andis hereby, empowered toitake appropriate action
to correct denials or abridgments. "Appropriate actionlnaylnelude--

(a)stablishment of; a system of offiib to conduct =land mak return
oatlba.electionerelectionithea ted area; r, -t . am f s

b) fiet. suPervinoreof glectios to orerses elections conducted
by tate or local officials. Such supervisors shall; have fall powsm
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guarantee the right to vote at the polls regardless of race or color, including
the powers of United States marshals to arrest and to bear firearms

(e) establishoent of a system of Federal registrars empowered to register
persons to vote in all elections, unless otherwise restricted by the Commission;

(d) requiring the use of such registration and voting application forms
as are consistent with the purpose of this Act and with the Valid qualiica-
tions for registration and voting under State law;

(e) establishment of a system of voter education and information centers
designed to encourage registration and voting;

(f) preparing and publishing and distributing necessary materials;
(g) providing for Federal registrars who secure registration on a com-

munity-by-community and house-by'house basis,
(h) utilization of the provisions of section 1071 of title 42 of the United

States Code ;
(I) establishment, suspension or otherwise modifying registration dead-

lines and other such time limitations as is necessary to carry out the
purposes of this Act.

Sico. 5. Whenever a determination is made by the Commission under section 3.
that a pattern or practice of denial or abridgment of the right to vote on account
of race or color exists in an affected area, without further action by the-
Commission:

(a) an applicant seeking to register to vote who has completed four grades of
education in a public school or In a private accredited school shall have fulfilled
all literacy, education, knowledge or intelligence requirements, and

(b) fulfillment of any requirements to vote In all elections shall be allowed
at any thae up to thirty days preceding the idate of the election.

SaO. 0. The requirement for payment of the poll tax as a prerequisite to vote
in any election is hereby abolished.

nEFINIvtoNM

Sze. 7. (a) "Affected area" means the State or a political subdivision or sub-
divisions thereof.

(b) "Election" means all elections, including those for Federal, State, or local
office and including primary elections or any other voting process at which can-
didates or officials are chosen. "Election" shall also include any election at
which a proposition or issue is to be decided.

(c) "Valid qualifications for registration and voting under State law" shall
not include any requirement prerequisite to voting which the Commission finds
the purpose or effect to be that of furthering in any way a pattern or practice
found pursuant to section 3.

RNFolIOEMENT

Sic. 8 (a) Any officer refusing in any way or neglecting to accept and count
a vote cast by a.person registered pursuant to subsection 4(e) of this Act shall
be liable for a penalty of $800 for each separate vote not counted, which shall
be forthwith assessed by the Commission after a hearing and given to the United
States marshal for collection. The city, county, State or other unit of govern-
ment of which the ofieial is a part shall be assessed a like penalty.

(b) It shall be a discriminatory election practice for any person to-
(1) interfere with, impede the effectuation of, or disobey any order of the

Commission, or to
(2) violate any rule or regulation adopted by the Commission in accord-

ance with section 14.
(o) Upon complaint of any aggrieved person or upon its own motion, the Com-

mission shall determine the existence of discriminatory election practice. Upon
such determination, the Commission shall issue a cease-and-desist order or take
such airmative action as will effectuate the policy of this Act. The Commission
may make the cease-and-desist order apply to all future activity of any person
committing discriminatory election practices. The Commission may apply at
any time to the court of appeals of the circuit where the discriminatory election
practice occurred for the enforcement of such order or action. and for appro-
priate temporary relief or restraining order.

(d) The Commission may declare-void any election in which it dads that dis-
eriminatory election practices have resulted in a substantial denial' et the riht
to vote on account , race or colormay declare the o e vacat, and oay er
a new election.
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(0) The Commission shall request the President for suteh further assistance

s It deems necessary for enforcement of the provisions of this Act.

APPEALS

Suo. 0. Action of the Commission pursuant to section 3 and subsections 8(a),
or 8(d) shall be subject to appeal within sixty days to the court of appeals for
the circuit in which the proceeding arose. Unless stayed by an order of the court
or a panel thereof, the action of the Conmission shall remain in full force and
effect pending appeal, The fludings of the Commission as to questions of fact,
it supported by substantial evidence, shall be conclusive.

THaSTItONY OF WITNEssES AND PaODUOTION OP DooUAINNTS

8ao. 10. The Commission shall have the power to compel at any designated
place the attendance and testimony of witnesses and the pi'odtction of papeMr
and documents relevant to its powers and duties through the use of the subpena.
Upon refusal to obey a subpoena, the Commission umv apply for its enforcement
to the court of appeals of the ceiruit In which the inquiry is being held. The
court shall forthwith order full compliance with the subpena and shall cite a
refusal to do so as a contempt.

Sro. 11 It is hereby declared to be the policy of the United States that wher-
ever a pattern or practice of denial of the right to vote on account of race or
eolor exists in any area, all reasonable doubts shall be forthwith resolved in
favor of registration and voting rather than in favor of nonregistration and
nonvoting;.

nto, 12. The Commission shall appoint an executive director and such officers
and other personnel as performance of its duties requires.

Sro. 18. The Commissioners shall receive an annual salary of $25,000; the
executive director, $22,500.

Szo. 14. The Commission shall have authority from time to time to make,
amend, or rescind in the manner prescribed in the Administrative Procedure
Act any rules and regulations which may be necessary to carry out the provisions
of this Act.

aof. 15. The Administrative Procedure Act shall not be construed to apply to
proceedings under this act, except as provided in section 12.

(l .R. 4509, 80th Cong., lst soues.
A DILLo t rr seureta bm tt of a Feera Votg Re geraton, on Etions

Commission
Ho it eaaoted by the Senato and Hogao of Roeprentatives of the United States

of .Amerioo in Congress asen bled, That this Act may be cited as the "Voting
Itights Act of 19)05".

The Congress hereby finds: (1) that large numbers of eltimens of the United
States are denied the right to vote on account of their race or color; (2) that
many State and local registration and election officials are responsible for such
denials; (8) that such denials are sometimes accomplished through violence,
threats of violence, economic reprisals, and other forms of intimidation; (4)
that in many areas of the United States the literacy test, ilterpretation test, and
other such devices are frequently abused so as to deny qualified eitisens the
right to vote on account of race or color; (5) .that the poll tax as a condition of
m irrage is today almost exclusively used to deny the. right to vote on account
of race ot color; and (0) that the delays incident to granting the right to vote
to qualified eltitens of the United States regardless of their race or color under
existing 1 islation have been excessive and unreasonable.

Sm. gFiNrlomr.--"E~lectin"Imeans ay election, including- an election for
leederal, State, or local ofice; a pt'inary election or Onyther voting process at
which o'61als or candidates for public oce are chosen; and any vote which
deelde a proposition of issue of publie law.

iso. The right to vote in any ele ios shall not be denied or abridged b$
reason of failuraet pay any poll tax o other taExle

4 here *s hereby established a Federal Yothlmg, , istraton, and trlee. e
tlo~iaCOoganlsalnhicb)til ahlut eosi t of ix membperS ! pot ted by ~the 1'reeideirt,
with the adetce'and eozfss~tt of theSenate. lNot more han three of alhe members

VOTING RIGHTS
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shall be of the same political party. The President shall designate the Chairman
of the Commission.

Saco. 5. The Commission, on application of any aggrieved person, or on its own
motion, shall determine, after a hearing on the record, whether there exists a
pattern or practice of denial or abridgment of the right to vote on account of
race or color in any State or political subdivision thereof.

Sm. 8. Whenever a determination is made by the Comiission under section 5
that a pattern or practice of denial or abridgment of the right to vote on account
of race or color exists in an area, without further action by the Commission any
applicant seeking to register to vote-

(a) shall, by completion of six grades of education in a public school or in
a private accredited school, be deemed to have fulfilled all literacy, education,
knowledge, or intelligence requirements, and

(b) shall be allowed to satisfy any registration or voting requirements at
any time until thirty days before an election.

Sro. 7. Whenever the Commission makes a determination of a pattern or
practice of denial or abridgment of the right to vote on account of race or color
under section 5, it is empowered to take appropriate action to correct such denials
or abridgments. "Appropriate action" may include:

(a) Establishment of a system of officials to conduct and make return of elec.
tions in the area ;

(b) Appointment of supervisors to oversee elections conducted by State or
local officials. The Commission may confer upon the supervisors such powers
as it deems necessary to guarantee the right to vote, including the powers of
United States marshals to arrest and to bear firearms;

(c) Establishment of a system of Federal registrars empowered to register
persons to vote in all elections. Such registrars may secure registration on a
house-to-house basis;

(d) Requiring the use of such registration ad voting application forms as are.
consistent with the policies of this Act and which incorporate the valid qualifI-
cations for registration and voting under State law. "Valid qualifications for
registration and voting under State law" shall not include any requirement
the purpose or effect of which the Commission finds is to further in any way the
pattern or practice found pursuant to section 5;

(e) Establishment of a system of voter education and information centers
designed to facilitate registration and voting;

(f) Preparation, publication, and distribution of materials;
(g) Establishment, suspension or modification of registration deadlines or

periods, or of other such time limitations.
Sic. 8. If the Commission finds after a hearing on the record, that any official

of any State or political subdivision thereof has refused, or has aided another
such official in refusing, in any way to accept or count a ballot cast by a person
registered pursuant to section 7 of this Act, the Commission shall assess a civil
penalty of $800 for each separate ballot not counted upon both (a) the official,
and (b) the State or political subdivision thereof of which he is an official.
These civil penalties shall be collected by United States marshals.

SO. 9. (a) It shall be a discriminatory election practice for any person to-
1. commit in any official capacity any act which furthers the pattern or

practice found pursuant to section 5;
2. interfere with or impede the effectuation of any order or action of

the Commission ;
8. violate any rule or regulation adopted by the Commission under section

15.
(b) Upon complaint of any aggrieved person or upon its own motion, the

Commission shall determine, after a hearing on the merits, whether any person
has committed a discriminatory election practice. Upon such determination
the Commission may issue a cease and desist order or order such affirmative
action as will effectuate the policies of this Act, Such cease and desist orders
may apply to all future discriminatory election practices. The Commission nay
apply at any time to the court of appeals of thb circuit within which the dis-
criminatory election practice occurred for the enforcement of such order and for
appropriate temporary relief or restraining orders.

(c) If the Commiston finds that diselminatory election practices have resulted
in a substantial denial 9f the right to vote on account of race or color in any
election, the Commissiona ma declare the election void, and MaO 'bider and'
conduct a Aew lectio This subsection shall ,appl to elections far presa*
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dential and vice-presidential electors, United States Senators, and United States
Representatives.

(d) The Commission may request such further assistance from the President
as it deems necessary for enforcement of this Act,

Smo. 10, APPEAs.-Any aggrieved person may a i y determination, order,
or action of the Commission pursuant to sections , ,or 9(c) within sixty
days to the court of appeals for the circuit in wis the proceeding arose,
Unless stayed by an order of the court or a panel thereof, a determination, order,
or action of the Commission pursuant to sections 5, 8, or 9(e) shall remain in
full force and effect pending appeal. In any appeal under this section, or upon
application by the Commission for enforcement of its order pursuant to section
9(b), the findings of the Commission as to questions of fact, if supported by
substantial evidence, shall be conclusive.

Szo. 11. TsTimoNY o WiNssas AND PRODUCTION OF DOoUMENTS.-The
Commission shall have the power to compel at any designated place the at-
tendance aid testimony of witnesses and the production of papers and docu.
ments relevant to its powers and duties through the use of the subpoena. Upon
refusal to obey a subpena, the Commission may apply for its enforcement to
the court of appeals of the circuit in which the inquiry is being held. The
court shall forthwith order full compliance with the subpena and shall cite
a refusal to do so as a contempt.

SEC. 12. This Act shall be liberally construed so as to secure and protect
the right to vote.

SE. 18. The Commission shall appoint an executive director and such
offleers and other personnel as performance of its duties requires.

SE. 14. The Commissioners shall receive an annual salary of $25,000; the
Executive Director, $22,500.

SEa. 15, The Commission shall have the authority to make, amend, or rescind
rules and regulations, procedural or substantive, 'for the enforcement of the
provisions and policies of this Act.

Szo. 10. The Administrative Procedure Act shall apply to proceedings under
this Act, provided that, whenever a single Commissioner has presided at a
hearing, the Commission may, upon the basis of consultation with that Con-
missioner. deride the matter.

Sm.o 17. Nothing hi this Act shall be construed to repeal or supersede the
provisions of title 42, United States Code, section 1971.

(H.R. 4649, 89th Cong., lit seus.)
A BILL To provide for the Implementation of voting rights, the appointment of Federal

registrars, and for other purposes

Be it enacted by the Setato and House of Representatives of the United State*
of America in Congrese assembled, That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Sao. 2. Title 42, section 1071(f), United States Code, is deleted and the fol-
lowing subsections shall be renumbered accordingly.

So. 8. Ttle 42, section 1971(e), United States Code, Is amended to read as
follows:

"(e)- In any proceeding instituted pursuant to subsection (c) of this section in
the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has
been given notice and the opportunity to be heard, make a finding forthwith
whether such deprivation was or is pursuant to a pattern or practice. If the
court finds that fifty or more persons of such race or color resident within
the affected area are. qualified to vote under State law and have been, within
one year from the date the proceeding was commend pursua-t to subsection
(c), (1) deprived of or denied under color of law e opportunity to register
to vote within two days of making application thereof or otherwise qualified
to vote, or (2) found not qualified to vote by any person acting under color of
la*, it shall immediately makqa finding that a pattern or practice of discrimi-

"tpol such a finding of a ptern or prattee the court shall appoint one
or mor Edral reglra *ron a panel of no les than ten persons so designated
b. the President of e noteStates, tA rederel egistrar shall be appointed
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by the court fot' one yehr and thereafter until the cdita subsequently fiads that
such pattern or practice has ceased.

"Yf the cotirt, within forty dda' after the euest of ti e Attoney Gneral
for l fading of a pattern of practice fals to determine Whether such ttern
or practca exists, the President shall appoint Federal registrars is th same
manner as the court is empowered to do, If the President receives statements
under oath from at least fifty persons within the affected areg that they have
been, because of their. race or color, (;) deprkved of or denied under .color, of
liw the opportunity to register to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by
any person acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall be
existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been. instituted. Federal registrars, so
appointed, shall subscribe to the oath of office required by section 10 of title 5,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the wgrk as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote,

"Applications to vote shall be received by a Federal registrar upon any work-
' "ing day of the week up to thirty days prior to any election and he shall forthwith

determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate indentifying the holder thereof as a person so qualified. The eer-
tificate of qualification to vote shall be effective within the longest period for
which such applicant could have been registered or otherwise qualified to vote
under State law, but no leas than one year or until the court finds that a pattern
or practice of discrimination has ceased, whichever is greater. Copies of the
certificate shall also be submitted to the court, to the Attorney General or his
designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of
any State officer or court, an applicant so declared qualified to vote shall be
permitted to vote in any appropriate election. Federal registrars shall, until
the court finds that a pattern or practice of discrimination has ceased, oversee
all elections conducted by State and local officials within the affected area,
make tallies, and report to the court and the Attorney General or his designated
representative, any person, holding certificates of qualification to vote, who
have been refused the right to vote. The refusal by any such officer with notice
of such certificate of qualification to permit any person to vote shall con-
stitute contempt of court where the court has made a finding of a pattern
or practice of discrimination. In addition, thereto, the court where it has
made such finding, shall void any' election, except an election for the office
of President, Vice President, or presidential elector, where it finds that fifty
or more persons, possessing certificates of qualification to vote, have been
refused the right to vote in such election. Xf the court falls to void an elec-
tion, as so required, the Attorney General shall seek the issuance of a writ
of niandamus from the Supreme Court of the United States to require the
court to take such action.

"Where the President, instead 'of the court has found a pattern or practice
of discrimination, and has appointed Federal registrars the President shall
declare such election' void under the same conditions that the court is em-
powered to do, and shall request the Attorney General to institute the necessity
legal action to havesuch declaration of vokqance einfotcd.

"When used in the subsection,' tbe w6rd eOts' inelq~es all actide'necessary
t0 make a vote Effetit'e including, but not limfted t6, registration or other
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action required by State law prerequisite to voting, casting a ballot, and
having such ballot counted and included in the appropriate totals of votes cast'
with respect to candidates for public office and propositions for which votes are
received in an election; the words 'affected area' shall mean any subdivision
of the State in which the laws of the State relating to voting are or have been
to any extent administered by a person found in the proceeding to have violated
subsection (a) of this section; and the words 'qualified under State law'
shall mean qualified according to the laws, customs, or usages of the State,
and shall not, In any event, imply qualifications more stringent than those
used by the persons found in the proceeding to have violated subsection (a)
of this section in qualifying persons other than those of the race or color
against which the pattern or practice of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court
or the Federal registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

Sgo. 4. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sao. 5. If any provision of this Act or the application thereof to any per-
son or circumstances is held invalid, the remainder of the Act and the appli-
cation of the provisions to other persons not similarly situated or to other
circumstances shall not be affected thereby.

(H.R. 4550, 89th Cong., 1st sess.]
A BILL To provide for the implementation of voting rights, the appointment of Federal

registrars, and for other purposes
Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Sio. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

SEa. . Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section
In the event the court finds that any person has been deprived on account of
race or color of any right or privilege secured by subsection (a) of this section,
the court shall, upon request of the Attorney General and after each party has
been given notice and the opportunity to be heard, make a finding forthwith
whether such deprivation was or is pursuant to a pattern or practice. If the
court finds that fifty or more persons of such race or color resident within the
affected area are qualified to vote under State law and have been, within one
year from the date the proceeding was commenced pursuant to subsection (c),
(1) deprived of or denied under color of law the opportunity to register to vote

within two days of making application thereof or otherwise qualified to vote, or
(2) found not qualified to vote by any person acting under color of law, It shall

immediately make a finding that a pattern or practice of discrimination exists.
"Upon such a finding of a pattern or practice, the court shall appoint one or

more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same man-
ner as the court is empowered to do, if the President receives statements under
oath from at least fifty persons within the affected area that they have been,
because of their race or color, (1) deprived of or denied under color of ly the
opportunity to register to vote within two days of making application thereof
or otherwise qualified to vote, or (2) found not qualified to vote by any person
acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers ot'eit bloyees who are qualified voters in the Judicial
'district in which the proceeding bs -been instituted. Federal registrars, so ap-
pointed, shall subscribe to the oath of offiee required by section 18, of title 6,

40-585-65--51
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United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with
the provisions of the Travel Expense Act of 1949, as amended,

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any work.
ing day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar de-
termines that an applicant is qualified to vote, he shall issue to the applicant a
certificate identifying the holder thereof as a person so qualified. The certificate
of qualification to vote shall be effective within the longest period for which such
applicant could have been registered or otherwise qualified to vote under State
law, but no less than one year or until the court finds that a pattern or practice
of discrimination has ceased, whichever is greater. Copies of the certificate shall
also be submitted to the court, to the Attorney General or his designated repre-
sentative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall, until the court finds
that a pattern or practice of discrimination has ceased, oversee all elections
conducted by State and local officials within the affected area, make tallies, and
report to the court and the Attorney General or his designated representative,
any person, holding certificates of qualification to vote, who have been refused
the right to vote. The refusal by any such officer with notice of such certificate
of qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimnmtion.
In addition, thereto, the court where it has made such a finding, shall void any
election, except an election for the office of President, Vice President, or presi-
dential elector, where it finds that fifty or more persons, possessing certificates
of qualification to vote, have been refused the right to vote in such election. If
the court fails to void an election, as so required, the Attorney General shall
seek the issuance of a writ of mandamus from the Supreme Court of the United
States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall
declare such election void under the same conditions that the court is empowered
to do, and shall request the Attorney General to institute the necessary legal
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary
to make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election; the words 'affected area' shall mean any subdivision of the State
in which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection
(a) of this section ; and the words 'qualified under State law' shall mean quali-
fled according to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used by the persons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the race or color against which the pattern or prac-
tice of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Seo. 4. There are hereby authorised to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.
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Szo. 5. It any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provisions to other person. not similarly situated or to other circumstances
shall not be affected thereby.

111.R. 4551, 80th Cong., 1st se..)

A BILL To provide for the im lenientati n of voting rights, the appointment of Federal
registrars, and for otber purposes

Be it enacted by the Senate and House of Repreaentativea of the United State#
of America in Oongress assembled That title 42, sections 1071 (a) (2) and (a),
United States Code, are amended by striking out the word "Fe eral" wherever
it appears therein.

iSt. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

Sao. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (e) of this section
in the event the court finds that any person has been deprived on account of
race or color or any right or privilege secured by subsection (a) of this section,
the court shall, upon request of the Attorney General and after each party has
been given notice and the opportunity to be heard, make a finding forthwith
whether such deprivation was or is pursuant to a pattern or practice. If the
court finds that fifty or more persons of such race or color resident within the
affected area are qitalified to vote under State law and have been, within one
year from the date the proceeding was commenced pursuant to subsection (c),
(1) deprived of or denied under color of law the opportunity to register to vote
within two days of making application thereof or otherwise qualified to vote, or
(2) found not qualified to vote by any person acting under color of law, it shall

immediately make a finding that a pattern or practice of discrimination exists.
"Upon such a finding of a pattern or practice, the court shall appoint one or

more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased,

"If the court, within forty days after the request of the Attorney General
for a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statements under oath
from at least fifty persons within the affected area that they have been, because
of their race or color, (1) deprived of or denied under color of law the opportu-
nity to register to vote within two days of making application thereof or other-
wise qualified to vote, or (2) found not qualified to vote by any person acting
under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of office required by section 10 of title 5,
United States Code, Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of an persons who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law except that, any applicant who
has completed the six grades of education in a public school in, or a private school
accelerated by, any State or territory, the District of Columbia, or the Common-
wealth of Puerto Rico, shall have fulfilled all literary, education, knowledge,or
intelligence requirements. The Federal registrar shall disregard any poll tax
as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any work-
ing day of the week up to thirty days prior to any election and he shall ftthwith



VOTING RIGHTS

determine whether an applicant is qualified to vote. If a -ederal registrar de-
terndinee that an applicant is qualified to vote, he shall .issue to the applicant
a tleete Identitying the holder thereof as a person so qualified. The certifleate
of quiliasaon to vote shall be effective within the longest pod for which such
applicant could have been registered or otherwise qualifed to vote under State
lftw, but no less than one year or until the court finds that a pattern or practice
of discrimination has ceased, whichever is greater. Copies of the certificate
shall' also be submitted to the court to the Attorney General or his designated
representative, and to the appropriate election officers.

'Notwithstanding any inconsistent provision of State law or the action of an
State officer or court, an applicant so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall, until the court
finds that a pattern or practice of discrimination has ceased, oversee all elections
conducted by State and local officials within the affected area, make tallies, and
report to the court and the Attorney General or his designated representative, any
person, holding certificates of qualification to vote, who have been refused the
right to vote. The refusal by any sneh officer with notice of such certificate of
qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimination.
In addition, thereto, the court where it has made such finding, shall void any
election, except an election for the office of President, Vice President, dr presi-
dential elector, where it finds that fifty or more persons, possessing certificates
of qualification to vote,. have been refused the right to vote in such election. If
the court fails to void an election, as so required, the Attorney General shall
seek the issuance of a writ of mandanus from the Supreme Court of the United
States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
sich election void under the same conditions that the court is empowered to do,
and shall request the Attorney General to institute the necessary legal action to
have such declaration of voidance enforced.

"When used.in the subsection, the word 'vote' includes all action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect to
candidates for public office and propositions for which votes are received in an
election; the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any event,
imply qualifications more stringent than those used by the persons found in the
proceeding to have violated subsection (a) of this section in qualifying persons
other than those of the race or color against which the pattern or practice of
discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Sao. 4. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Swc. 5. If any provision of this Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby,

'E.1L 4552, 80th Cong., lt sees.]

A SILL T& provide for the lementatl of voting righte, the appointment of Federalremst as -or other purposes

it eac by 0# Rmne Gad 'uote f pr'en*tatves of the U hed States
ot AbMwes 1'e' Ct yrea eseembed, That title.42, sections 1971 (a)'( and (c),

tel 5~tatei Coi are amended by striking out the word."Federal" wherever
it appears therein.

2. tie 42, secton 1971(f), United States Code, Is deleted and the follow-
n neaos shall be trenampbered accordiugly.
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-SX0. 8, Title 42, section 1971(e), United States Code, is amended to read as
fo)in an proceeding instituted pursuant to subsection (o) of this section

in the event court fnds that any person has been deprived on accoup_(of e
or color of any right or privilege secured by subsection (a) of fbis th
court shall, upon request of the Attorney General and after each party base
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the cou1rt1inds
that fifty or more persons of such race or color resident within the afected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1) deprived
of or denied under color of law the opportunity to reigster to -vote within two
days of making application thereof or otherwise qualified to vote, or (2) found
not qualified to vote by any person acting under color of law, it shall immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint. onie or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"It the court, within forty days after the request of the Attorney General for a
finding of a pattern or practice, fails to determine whether such pattern or prac-
tice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statements under oath
from at least fifty persons within the affected area, that they have been, because
of their race or color, (1) deprived of or denied under color of law the oppor-
tunity to register to vote within two days of making application thereof or
otherwise qualified to vote, or (2) found not qualified to vote by any person
acting under color of law.

aThe panel of persons from which Federal registrars are to be chosen shall be
existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of offiee required by section 16 of title a,
United States Code. Such registrars shall serve without compensation iii addi-
tion to that received for such other service, but while engaged in thework as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordaice with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law. receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be

deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District. of Columbia, or. the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate identifying the holder thereof as a person so qualified. The certifi-
cate of qualification to vote shall be effective within the longest period for which
such applicant could have been registered or otherwise qualified to oote under
State law, but no less than one year or until the court finds that a pattern or
practice of discrimination has ceased, whichever is greater. Copies of the certifi-
cate shall also be submitted .to the court, to the Attorney General or his. desig-
nated representative, and to the appropriate election oicers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall, until the court
finds that a pattern or practice of discrimination has ceased oversee all elections
conducted by State and local officials within the affected gre, make. tallies, and
report to the court and the Attorney General- or his designated re e p tatie,
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any person, holding certificates of qualification to vote, who have been refused
the right to vote. The refusal by any such officer with notice of such certificate
of qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimination.
'i addition, thereto, the court where it has made such finding, shall void any
election, except an election for the office of President, Vice President, or pre
dential elector, where it finds that fifty or more persons, possessing certificates
of qualifcation to vote, have been refused the right to vote in such election.
Xf the court fails to void nn election, as so required the Attorney General shall
seek the issuance of a writ of mandamus from the Supreme Court of the United
States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court is empowered to
do, and shall request the Attorney General to institute the necessary legal action
to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary to
make a vote effective Including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election; the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection
(a) of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used by the persons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the race or color against which the pattern or prac-
tice of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or the
Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

SEC. 4. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEC. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other circum-
stances shall not be affected thereby.

[M.R. 4558, 89th Cong., lt sess.3
A BILL To provide for the implementation of voting rights, the appointment of Federal

registrars, and for other purposes
Be it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever it
appears therein.

SEC. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

SEC. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (e) of this section
in the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1) deprived of
or denied under color of law the opportunity to register to vote within two days-
of making application thereof or otherwise qualified to vote, or (2) found not I
qualified to vote by any person acting under color of law, it shall immediately'
make a finding that a pattern or practice of discrimination exists.
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"Upon such a finding of a pattern or practice, the court shall appoint one or

more Federal registrars from a panel of no less than ten persons so designated by
the President of the United States. A Federal registrar shall be appointed by
the court for one year and thereafter until the court subsequently finds that such
pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same man-
ner as the court is empowered to do, if the President receives statements under
oath from at least fifty persons within the affected area that they have been,
because of their race or color, (1) deprived of or denied under color of law the
opportunity to register to vote within two days of making application thereof
of otherwise qualified to vote, or (2) found not qualified to vote by any person
acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall be
existing Federal officers or employees who are qualified voters in the Judicial
district in which the proceeding has been instituted. Federal registrars, so ap-
pointed, shall subscribe to the oath of office required by section 16 of title 5,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be de-
prived of the right to vote. Federal registrars shall, in determining whether an
applicant is qualified to vote, apply State law, except that, any applicant who has
completed the six grades of education in a public school in, or a private school
accelerated by, any State or territory, the District of Columbia, or the Common-
wealth of Puerto Rico, shall have fulfilled all literary, education, knowledge, or
intelligence requirements, The Federal registrar shall disregard any poll tax
as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar de-
termines that an applicant is qualified to vote, he shall issue to the applicant
a certfilicate identifying the holder thereof as a person so qualified. The cer-
tificate of qualification to vote shall be effective within the longest period for
which such applicant could have been registered or other wise qualified to vote
under State law, but no less than one year or until the court finds that a pattern
or practice of discrimination has ceased, whichever is greater. Copies of the
certificate shall also be submitted to the court, to the Attorney General or his
designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall, until the court
finds that a pattern or practice of discrimination has ceased, oversee all elections
conducted by State and local officials within the affected area, make tallies, and
report to the court and the Attorney General or his designated representative,
any person, holding certificates of qualification to vote, who have been refused
the right to vote. The refusal by any such officer with notice of such certificate
of qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimination.
In addition, thereto, the court where it has made such finding, shall void any
election, except an election for the office of President, Vice President, or presi-
dential elector, where it finds that fifty or more persons, possessing certificates of
qualification to vote, have been refused the right to vote in such election. If the
court fails to void an election, as so required, the Attorney General shall seek
the issuance of a writ of mandamus from the Supreme Court of the United
States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination. and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court is empowered to do,
and shall request the Attorney General to institute the necessary legal action to
have such declaration of voidance enforced.
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"When used in the subsection, the word 'vote' includes all action necessary
to make a vote effective including, but not limited to, registration- or other action
required by State law prerequisite to voting; casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect to
candidates for public offee and propositions for which votes are received in an
election; the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection
(a) of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any event,
simply qualifications more stringent than those used by the persons found in the
proceeding to have violated subsection (a) of this section in qualifying persons
other than those of the race or color against which the pattern or practice of
discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Sao. 4. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Sso. 5., If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 4554, 89th Cong., 1st sess.)
A BILL To provide for the implementation of voting rights, the appointment of Federal

registrars, and for other purposes

lie it enacted by the Senate and Hose of Representatives of the United Rtatea
of America in Congreas assembled, That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

SEa. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered. accordingly.

So. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:
. "(e) In any proceeding instituted pursuant to subsection (e) of this section in

the event the court finds-that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section. the
court shall; upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the date
the proceeding was commenced pursuant to subsection (c), (i) deprived of or
denied under color of law the opportunity to register to vote within two days of
making application thereof or otherwise qualified to vote, or (2) found not quail-
fed to vote by any person acting under color of law, it shall immediately make a
finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated by
the President of the United States. A Federal registrar shall be appointed by the
court for one year and thereafter until the court subsequently finds that such
pattern or practice has ceased.

"If he court, within forty days after the request of the Attorney General for
a finding of. a pattern or practice fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statementseunder oath-
from at least fifty persons within the affected area that they have been, because
of their race or color, -() deprived of or denied under color of law the oppor-
tunity to register to vote within two days of making application thereof or other-
wise qualified to vote, or.(2) found not qualified to vote by any person acting
under color of law.

"The panel of persons from which Federal registrars are to -be chosen shall
be existingFederal officers or employees who are. qualified voters in the' judi,
cial district in which the proceeding haln-been instituted. Federal registrars;

11
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so appointed, shall subscribe to the oath of office required by section 16 of title
5, United States Code. Such registrars shall serve without compensation in
addition to that received for such other service, but while engaged in the work
as registrars shall be-paid actual travel expenses, and per diem in lieu of sub-
sistence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as.may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be de-
prived of the right to vote. Federal registrars shall, in determining whether an
applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any work-
ing day of the week up to thirty days prior to any election and he shall forth-
with determine whether an applicant is qualified to vote. If a Federal regis-
trar determines that an applicant is qualified to vote, he shall issue to the appli-
cant a certificate identifying the holder thereof as a person so qualified. The
certificate of qualification to vote shall be effective within the longest period
for which such applicant could have been registered or otherwise qualified to
vote under State law, but no less than one year or until the court fnds that a
pattern or practice of discrimination has ceased, whichever is greater. Copies
of the certificate shall also be submitted to the court, to the Attorney General
or his designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote, shall be per-
mitted to vote in any appropriate election. Federal registrars shall, until the
court finds that a pattern or practice of discrimination has ceased, oversee all
elections conducted by State and local officials within the affected area, make
tallies, and report to the court and the Attorney General or his designated rep-
resentative, any person, holding- certificates of qualification to vote, who have
been refused the right to vote. The refusal by any such officer with notice of such
certificate of qualification to permit any person to vote shall constitute con-
tempt of court where the court has made a finding of a pattern or practice of
discrimination. In addition, thereto, the court where it has made such finding,
shall void any election, except an election for the office of President, Vice Presi-
dent, or presidential elector, where it finds that fifty or more persons, possessing
certificates of qualification to vote, have been refused the right to vote in such
election. If the court fails to void 'an election, as so required, the Attorney
GOeneral shall seek the issuance of a writ of mandamus from the Supreme Court
of the United States to require the court to take agch action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall
declare such election void wader the same conditions that the court is empow-
ered to do, and shall request the Attorney General to institute the necessary legal
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidateS for public office and propositions for which votes are received in
an election; the oirds 'affected area' shall mean any subdivision of the State
in which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection

a) of this section.; and the words 'qualified under , tate law' shall mean qtaali
A according to the laws, customs,'or usages of. b State, and shall hot in £a
event, imply qualifications more stringent tha those used by'thepersons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of 'the race or Olof against which the pattern or pra,-
tice of discrimination Was found to, exist.

"Unless stayed by .an order of the Supreme urt, the action 'of the 'court or
the Federal registrars ursuiantt -abbsection (e) shall remain in full force and
effect pending appeal."
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Sao. 4. There are hereby authorized to be appropriated such sums as are nec-
essary to carry out the provisions of this Act.

Sso. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby,

[31.. 4555, 89th Cong., 1st sess.)
A BILL To provide for the implementation of v ting rights, the appointment of Federal

registrars, and for other purposes
Be it enoted by the Sonate and Houo of Rcpteetativea of the United States

of Amerkoa to Congress aesembled, That title 42, sections 1071 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

8OF4. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly,

Smc. 8. Title 42, section 1971(e), United States Code, is amended to read
as follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section
in the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1) deprived of
or denied under color of law the opportunity to register to vote within two days of
making application thereof or otherwise qualified to vote, or (2) found not
qualified to vote by any person acting under color of law, it shall immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for a
finding of a pattern or practice fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statements under oath
from at least fifty persons within the affected area that they have been, because
of their race or color, (1) deprived of or denied under color of law the opportunity
to register to vote within two days of making application thereof or otherwise
qualified to vote, or (2) found not qualified to vote by any person acting under
color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so ap-
pointed, shall subscribe to the oath of ofilee required by section 10 of title b,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsist-
ence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant
who has completed the six grades of education In a public school in, or a private
school accelerated by, any State or territory, the district of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all Uteracy, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.
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"Applications to vote shall be received by a Federal trar upon a work.

ing day of the week up to thirt days prior to any el on and he slforth-
with determine whether an applicant is qualified to vote. If a Federal regis-
trar determines that an applicant is qualified to vote, he shall issue to the ap-
plicant a certificate identifying the holder thereof as a person so qualifed. The
certificate of qualification to vote shall be effective within the longest period for
which such applicant could have been registered or otherwise qualified to vote
under State law, but no less than one year or until the court finds that a pattern
or practice of discrimination has ceased, whichever is greater. Copies of the
certificate shall also be submitted to the court, to the Attorney General or his
designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of
any State officer or court, an applicant so declared qualified to vote shall be
permitted to vote in any appropriate election. Federal registrars shall, until the
court finds that a pattern or practice of discrimination has ceased, oversee all elec-
tions conducted by State and local officials within the affected area, make tallies,
and report to the court and the Attorney General or his designated representative,
any person, holding certificates of qualification to vote, who have been refused
the right to vote. The refusal by any such officer with notice of such certificate
of qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimination.
In addition, thereto, the court where it has made such finding, shall void any
election, except an election for the office of President, Vice President, or presi-
dential elector, where it finds that fifty or more persons, possessing certificates
of qualification to vote, have been refused the right to vote in such election.
If the court falls to void an election, as so required, the Attorney General
shall seek the issuance of a writ of mandamus from the Supreme Court of the
United States to require the court to take such action,

"Where the President, instead of the court, has found a ttern or practice
of discrimination, and has appointed Federal registrars, the President shall
declare such election void under the same conditions that the court is empowered
to do, and shall request the Attorney General to institute the necessary legal
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary
to make a vote effective including, but not limited to, registration or other
action required by State law prerequisite to voting, casting a ballot, and having
such ballot counted and Included in the appropriate totals of votes cast. with
respect to candidates for public offee and propositions for which votes are
received in an election; the words 'affected area' shall mean any subdivision of
the State in which the laws of the State relating to voting are or have been to
any extent administered by a person found in the proceeding to have violated
subsection (a) of this section; and the words 'qualified under State law' shall
mean qualified according to the laws, customs, or usages of the State; and
shall not, in any event, imply qualifications more stringent than those used by
the persons found in the proceeding to have violated subsection (a) of this
section in qualifying persons other than those of the race or color against which
the pattern or practice of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court
or the Federal registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

Sao. 4. There are hereby authorised to be appropriated such sums. as are
necessary to carry out the provisions of this Act.

Six. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

(HR. 4556, 89th Cong., let sess.1
A BILL To provide for the imn emetatlou of vtin rights, the appointment o der l"e"uags, and for otiaer purpose

Be u soted by the Rente eand toue t R atinw of thIe baited Utsfu
of Arroe t ongrees afembled, That ttle sections 1871 (a) () and )
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Sa. 2. Title 4, action 1971(f) United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly,
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'Swc. 8. Title 42, section 197I(e), United States Code, is amenided to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section
In the event the court hands that any person has been deprived on account of race
or color of any right or privilege secured by subeetion (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or tv pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected
area are qualified to vote under State law and have been, within one year from
the date the proceeding was commenced pursuant to subsection (c), (1) deprived
of or denied tnder color of law the opportunity to register to vote within two days
of making application thereof or otherwise qualified to vote, or (2) fond not
qualified to vote by any person acting under color of law, it shnll immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States, A Federal registrar shall be appohitted
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statements unmher oath
from at least fifty persons within the affected area that they have been, because
of their race or color, (1) deprived of or denied under color of law the oppor-
tunity to register to vote within two days of making application thereof or
otherwise qualified to vote, or (2) found not qualified to vote by any person
acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of offiee required by section 16 of title G,
tinited States Code. Such registrars shall serve without compensation in addl.
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of sub.
sistence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel PExpense Act of 1940, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of tile right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant a
certificate identifying the holder thereof as a person so qualified. The certificate
of qualification to vote shall be effective within the longest period for which such
applicant could have been registered or otherwise qualified to vote under State
law, but no less than one year or until the court finds that a pattern or practice
of discrimination has ceased, whichever Is greater. Vopies of the certificate
shall also be submitted to the court, to the Attorney General or his designated
representatives, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of
aRhi Stateo lleei or court, an applicant so declared qualilfed to vote shall be
petalited to vote in any appropriate eletion. ideral registrars shall, until the
cort fitds that'A pattern or pratetice of discriaminntio: has ceased, oversee all
elections conducted 1y State and loral ofdietAls within the affected area, make
tallies. and report to 'the court and the Attorney General or his designated repre-
sentative, any person, holding certiflcateA at qualifieation to vote, who have been
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refused the right to vote. The refusal by any such officer with notice of such
certificate of qualificntion to permit any person to vote shall constitute con-
tempt of court where the court has made a finding of a pattern or practice of
discrlmination. In addition, thereto, the court where it has made auch ending,
shall void any election, except an election for the office of President, Vice Prei-
dent, or presidential elector, where It finds that fifty or more persons, possessing
certificates of qualification to vote, have been refused the right to vote in such
election. If the court fails to void all election, is so required, the Attorney
General shall seek the issuance of a writ of mandamus from the Supreme Court
of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall de-
clare such election void under the same conditions that the court is empowered
to do, and shall requtest the Attorney General to Institute the necessary legal
action to have such declaration of voidaum enforced.

"When tseid in the nubseetion, the word 'vote' includes all action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes est with respect
to candidates for public office and propositions for which votes are received fin an
election; the words 'affected area' shall mean any subdivision of the State in
which the lawa of the State relating to voting are nr have been to any extent
administered by a person found in the proceeding to have violated subsection
(a) of this section; and the words 'qualified utder State law' shall mean qualified

according to the laws, customs, or usages of the State, and shall not, in any
event, Imply qualilk'ations norn stringent than thowe used by the persons found
in the proceeding to have violated subsection (a) of this section in qualifying
perssolI other than those of the race or color against which the pattern or practice
of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain In full force and
effect pending appeal."

Smc. 4. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

lwo. K. If any provision of this Act or the application thereof to any person
or 'ircuustances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[1I.. 4018, Both Cong., 1st sess.)
A BILL To further secure the right to vote, free from diuorlin tton on amcounst of raceoA cBlor, through the establishment of a Federal Voting, Regltration, and itiectronsCommission

Re it ennvoted by the Senato and ouso of Ropresentatlect of the United
State& of Amerca to Votpmaa assembled, That this Act may be cited as the
"Voting Rights Act of 195.1

The Congress hereby fnds--
(1) that large numbers of citizens of the United States are denied the

right to vote on account of their race or color ;
(2) that ninny State and local registration and election offieials are

responsible for such denials;
(3) that such denials are sometimes accomplished through violence,

threats of violence, economic reprisals, and other forms of intimidation;
(4) that in many areas of the United States the literacy test, interpre-

tation test, and other such devices are frequently abused so as to deny quali-
fled citizens the right to vote on account of race or color;

(IS) that the poll tax as a condition of suffrage is today almost ex-
elusively used to deny the right to vote on account of race or color;
and

(6) that the delays Incident to granting the right to vote to qualidied
citizens of the United States regardless of their race or color under exist-
ing legislation have been excessive and unreasonable.

Sro. 2. Dartsriok.- "Eection" means any eleetion, including an election for
federal. State, or local offiee; a primary election or any other voting process
at which offeials or candidates for public office are chosen; and any vote which
decides a proposition or issue of public law.
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Sao. 2. The right to vote in any election shall not be denied or abridged
by reason of failure to pay any poll tax or other tax.

Sao. 8. There is hereby established a Federal Voting, Registration, and
Elections Commission which shall consist of six members appointed by the
President, with the advice and consent of the Senate. Not more than three
of the members shall be of the same political party. The President shall
designate the Chairman of the Commission.

So. 4. The Commission, on application of any aggrieved person, or on its
own motion, shall determine, after a hearing on the record, whether there exists
a pattern or practice of denial or abridgment of the right to vote on account of
race or color in any State or political subdivision thedeof.

Sio. 5. Whenever a determination is made by the Commission under section 4
that a pattern or practice of denial or abridgment of the right to vote on account
of race or color exists in an area, without further action by the Commission any
applicant seeking to register to vote:

(a) shall, by completion of six grades of education in a public school
or in a private accredited school, be deemed to have fulfilled all literacy,
education, knowledge, or intelligence requirements, and

(b) shall be allowed to satisfy any registration or voting requirements at
any time until thirty days before an election.

SBo. 6. Whenever the Commission makes a determination of a pattern or
practice of denial or abridgment of the right to vote on account of race or color
under section 4, it is empowered to take appropriate action to correct such denials
or abridgments. "Appropriate action" may include-

(a) establishment of a system of officials to conduct and make return
of elections in the area:

(b) appointment of supervisors to oversee elections conducted by State
or local officials (the Commission may confer upon the supervisors such
powers as it deems necessary to guarantee the right to vote, including
the powers of United States marshals to arrest and to bear firearms);

(c) establishment of a system of Federal registrars empowered to
register persons to vote in all elections. Such registrars may secure
registration on a house-to-house basis:

(d) requiring the use of such registration and voting application forms
as are consistent with the policies of this Act and which incorporate the
valid qualifications for registration and voting under State law. "Valid
qualifications for registration and voting under State law" shall not include
any requirement the purpose or effect of which the Commission finds
is to further in any way the pattern or practice found pursuant to section 4;

(e) establishment of a system of voter education and information cen-
ters designed to facilitate registration and voting;

(f) preparation, pubIcation, and distribution of materials;
(g) establishment, suspension, or modification of registration, deadlines

or periods, or of other such time limitations.
Sac. 7. If the Commission finds after a hearing on the record, that any official

of any State or political subdivision thereof has refused, or has aided another
such official in refusing, in any way to accept or count a ballot cast by a person
registered pursuant to section 8 of this Act, the Commission shall assess a civil
penalty of 800 for each separate ballot not counted upon both (a) the official,
and (b) the State or political subdivision thereof of which he is an ofiial.
These civil penalties shall be collected by United States marshals.

Sa. 8. (a) It shall be a discriminatory election practice for any person to-
(1) commit in an official capacity any act which furthers the pattern or

practice found pursuant to section 4;
(2) interfere with or impede the effectuation of any order or action of

the Commission;
(8) violate any rule or regulation adopted by the Commission under

section 14.
(b) Upon complaint of any aggrieved person or upon its own motion, the

Commi on shall determine, after a hearing on the merits, whether any person
has committed a discriminatory election practice. Upon such determination
the Commission may issue a cease-and-desist order or order such affirmative
action as will effectuate the policies of this Act. Such cease-and-desist orders
may apply to all future discriminatory election practices. The Commission may
apply at any time to the court of appeals of the circuit within which the die-
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criminatory election practice occurred for the enforcement of such order and
for appropriate temporary relief or restraining orders.

(c) If the Commission finds that disciminatory election practices have re-
suited in a substantial denial of the right to vote on account of race or color in
any election, the Commission may declare the election void, and may order and
conduct a new election. This subsection shall not apply to elections for Presi-
dential and Vice Presidential electors, United States Senators, and United States
Representatives.

() The Commission may request such further assistance from the President
as It deems necessary for enforcement of this Act.

Sca. 0. AwrpA.,s.-Any aggrieved person may appeal any determination, or-
der, or action of the Commission pursuant to sections 4 7, 8(b), or 8(c) within
sixty days to the court of appeals for the circuit in which the proceeding arose,
Unless stayed by an order of the court or a panel thereof a determination, order,
or action of the Commission pursuant to sections 4, 7, or 8(c) shall remain in full
force and effect pending appeal. In any appeal under this section, or upon
application by the Commission for enforcement of its order pursuant to section
8(b), the findings of the Commission as to questions of fact, if supported by
substantial evidence, shall be conclusive.

SIo. 10. TasTIMoNY OF WITNEssEs AND PaoDccMroN or DoCUMENTs.---The Com-
mission shall have the power to compel at any designated place the attendance
and testimony of witnesses and the production of papers and documents relevant
to its powers and duties through the use of the subpena. Upon refusal to obey
a subpena, the Commission may apply for its enforcement to the court of appeals
of the circuit in which the inquiry is being held. The court shall forthwith order
full compliance with the subpena and shall cito a refusal to do so as a contempt,

Sxo. 11. This Act shall be liberally construed so as to secure and protect the
right to vote.

Swo. 12. The Commission shall appoint an executive director and such ofieers
and other personnel as performance of its duties requires.

Sxe. 13. The Commissioners shall receive an annual salary of $25,000; the
executive director, $22,500.

SEC. 14. The Commission shall have authority to make, amend, or rescind rules
and regulations, procedural or substantive, for the enforcement of the provisions
and policies of this Act.

Sso. 15. The Administrative Procedure Act shall apply to proceedings under
this Act, provided that, whenever a single Commissioner has presided at a
hearing, the Commission may, upon the basis of consultation with that Com-
missioner, decide the matter.

Sao. 10. Nothing in this Act shall be construed to repeal or supersede the
provisions of section 1971, title 42 of the United States Ode.

18.R. 4952, 89th Cong., lt Se.)
A PILL To amend the Civil Rifhts Act of 1964 to eliminate literacy, tnests is a qualification

for To ng tn any elect on, to faelitate voting registration, and ar other purposes
Bo it enacted by the Senate ad Route of Repreeentatlves of the United States

of America Congree assembled, That so much of section 101 as precedes para-
graph (d) thereof In titie I, relating to voting right., of the Civil Rights Act of
1964 (78 Stat. 241) is amended to read as follows:

"Sw. 101. Section 2004 of the Revised Statutes of the United States, as
amended (42 U.S.O.1971), is amended as follows:

"(1) Subsection (a) is amended to read as follows:
"'(a)'(1) The Congress finds-

" (A) that the right to vote is fundamental to free, democratic govern-
anent'

" ('B) that it is the responsibility of the Federal Government to secure
andprotect this right;

" (0) that the right to vote of many persons has been impaired contrary
to the requirements of the fourteenth and fifteenth amendments to the Con.
stitution of the United States by reason of race or color;

( that literacy tea, including tests designed to test the ability of a
Momrehnd nertdo nepe mte th matter or to

evaluate hi. powers of analysis or ability t reason, have been used exten.-
sively as a devise for accomplishing such impairment, and
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''(E) that the enactment of this Act is necessary to protect and secure
this right.

"'(2). All citisena of the United States who are otherwise qualified by law to
:Vote at any election by the people In any State, territory, district, county, city,
parish, township, school district, municipality, or other territorial subdivision,
shall be entitled and allowed to vote at all such elections, without distinction
of race, color, or previous conditions of servitude and without the application of
any literacy test; any constitution, law, custom, usage, or regulation of any
State or territory, or by or under its authority, to the contrary notwithstanding,

"'(8) No person acting under color of la shall-
"'(A) in determining whether any individual is qualified under State law

or laws to vote in any election described In paragraph (2), apply any stand-
ard, practice, or procedure different from the standards, practices, or pro-
cedures applied under such law or laws to other individuals within the same
county, parish, or similar political subdivision who have been found by
State officials to be qualified to vote;

"'(B) deny the right of any individual to vote in any election described
in paragraph (2) because of an error or omission on any record or paper
relating to any application, registration, or other act requisite to voting,
if such error or omission is not material in determining whether such Indi-
vidual is qualified under State law to vote in such election; or

"'(0) employ any literacy test as a qualification for voting in any election
described in paragraph (2).

"'(4) For purposes of this subsection-
"'(A) the term "vote" shall have the same meaning as in subsection (e)

of this section;
"'(B) the phrase "literacy test" Includes any test of the ability to read,

write, understand, or interpret any matter and any test designed to evalu-
ate the powers of analysis or ability to reason of any person other than
a person legally declared to be mentally incompetent.

"'(5) In order to provide additional periods in which persons ultimately may
become eligible to vote, any legally competent person shall be permitted to reg-
ister for voting in any election described in paragraph (2) on any day on which
the courthouse or other appropriate government center is open for official bust-
nel notwithstanding that such person may be actually Ineligible to vote in the
next succeeding election by reason of any lawful termination date with respect
to actual eligibility to vote In such next succeeding election by reason of regis-
tration processing requirements.'.

"(2) Subsection (b) is amended to read as follows:
"'(b) No person, whether acting under color of law or otherwise, shall Intimi-

date, threaten, coerce, or attempt to intimidate, threaten, or coerce, any other
person for the purpose of interfering with the right of such other person to
vote or to vote as he may choose, or of causing such other person to vote for,
or not to vote for, any candidate, at any election in any State, territory, district,
county, city, parish, township, school district, municipality, or other territorial
subdivison.'.

"(8) Subsection (c) is amended by striking out 'if in any such proceeding
literacy is a relevant fact there shall be a rebuttable presumption that any person
who 'has not been adjudged an incompetent and who has completed the sixth
grade in a public school in, or a private school accredited by, any State, or terri-
tory, the District of Columbia, or the Commonwealth of Puerto Rico where
instruction is carried on predominantly in .the English language, possesses sufn-
dient literacy, comprehension, and Intelligence to vote in any Federal election.'
and inserting in lieu thereof 'There shall be a rebuttable presumption that any
person who has not been adjudged an Incompetent and who has completed the
sixth grade in a public school in, or a private school accredited by, any State, or
territory, the District of Columbia, or the Commonwealth of Puerto Rico where
intruction is carried on predominantly In the English language, possesses suffi-
cient literacy, comprehension, and intelligence to vote in any Federal election.'.

"( Sbsection (e) Is, amended-
"'(A)' by *lin out Imhere proof of literacy or an understanding of otheraubrjeetq Is re quired ?by'valid provisions of State'law, the answer 'of the appli-

04 fit; ''itten, Shall-be included in such report to the 9urt: if oral, it shall
"hi takir down Wteoplically and a transcription Included in such report

-1:. tb tltl CoiW/
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"(B) by striking out 'The applicant's literacy and understanding of other

subjects shall be determined solely on the basis of answers included in the
report of the voting referee.'.

"(5) Subsection (f) is hereby repealed.".

H.R. 5062, 89th Cong., lt sess.)
A BILL To provide for the implementation o ting ri hts the appointment of Federal

Be t enacted by the Senate and Houe of Reprosontatives of the United States
of Amerioa in Oongress assembled, That title 42, sections 1971 (a) (2) and (c)
United States Code, are amended by striking out the word "Federal" wherever i
appears therein.

Smo. 2. Title 42, section 1971(f), United States Code, is deleted and the follow.
ing subsections shall be renumbered accordingly.

Sao. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section in
the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1) deprived of
or denied under color of law the opportunity to register to vote within two days
of making application thereof or otherwise qualified to vote, or (2) found not
qualified to vote by any person acting under color of law, it shall immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no'less than ten persons so designated by
the President of the United States. A Federal registrar shall be appointed by
the court for one year and thereafter until the court subsequently finds that such
pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statements under oath
from at least fifty persons within the affected area that they have been, because
of their race or color, (1) deprived of or denied under color of law the oppor-
tunity to register to vote within two days of making application thereof or other-
wise qualified to vote, or (2) found not qualified to vote by any person acting
under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so ap-
pointed, shall subscripe to the oath of office required by section 16 of title 5,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the rights to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accredited by, any State or territory, the Distitct of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled au literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

46-585--65--52
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"Applications to vote shall be received by a Federal registrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate identifying the holder thereof as a person so qualified. The certifi-
cate of qualification to vote shall be effective within the longest period for which
such applicant could have been registered or otherwise qualified to vote under
State law, but no less than one year or until the court fnds that a pattern or
practice of discrimination has ceased, whichever is greater. Copies of the
certificate shall also be submitted to the court, to the Attorney General or his
designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of
any State officer or court, an applicant so declared qualified to vote shall be per-
mitted to vote in any appropriate election. Federal registrars shall, until the
court finds that a pattern or practice of discrimination has ceased, oversee all
elections conducted by State and local officials within the affected area, make
tallies, and report to the court and the Attorney General or his designated rep-
resentative, any person, holding certificates of qualification to vote, who has been
refused the right to vote. The refusal by any such officer with notice of such
certificate of qualification to permit any person to vote shall constitute contempt
of court where the court has made a finng of a pattern or practice of discrim-
ination. In addition thereto, the court where it has made such finding, shall
void any election, except an election for the office of President, Vice President,
or presidential elector, where it finds that fifty or more persons, possessing cer-
tificates of qualification to vote, have been refused the right to vote in such
election. If the court fails to void an election, as so required the Attorney
General shall seek the issuance of a writ of mandamus from the Supreme Court
of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall de-
clare such election void under the same conditions that the court is empowered
to do, and shall request the Attorney General to institute the necessary legal
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election; the words 'affected area' shall mean any subdivision of the State
in which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection
(a) of this secton; and the words 'qualified under State law' shall mean qualified
according to the laws customs, or usages of the State, and shall not, in any
event, imply qualifiations more stringent than those used by the persons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the race or color against which the pattern or prac-
tice of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

SBo. 4. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sm. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

I.R. 5278, 69th Cong., lt ses.)
A BILL To provide for the 1iplewentati n of ting rights, the appointment of Federal

retram, and for ohrpurpoess
Be it enacted by the Senate and Houe of Representatives of the tited

Males of Amerim in (ongrees assembled, That title 42, sections 1971 (a)(2
and (c), United States Code, are amended by striking out the word "Federal
wherever it appears therein.

Sno. 2. Title 42, section 19I1(f), United States Coder is deleted and the follow-
ing subsections shall be renumbered accordingly.
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S . . Title 42, section 1971(e), United States Code, is amended to read as
folows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section
in the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
.that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the date
the proceeding was commenced pursuant to subsection (c), (1) deprived of or
denied under color of law the opportunity to registrar to vote within two days
of making application thereof or otherwise qualified to vote, or (2) found not
qualified to vote by any person acting under color of law, it shall immediately
make a ending that a pattern or practice of discrImination exist&

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds
that such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General
for a finding of a pattern or practice, fails to determine whether such pattern
or practice exists, the President shall appoint Federal registrars in the same 8

manner as the court is empowered to do, if the President receives statenients
under oath from at least fifty persons within the affected area that they have
been, because of their race or color, (1) deprived of or denied under color of
law the opportunity to registrar to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by any
person acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of office required by section 16 of title
5, United States Code. Such registrars shall serve without compensation in
addition to that received for such other service, but while engaged in the work
as registrars shall be paid actual travel expenses, and per diem in lieu of sub-
sistence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive ap-
plications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant
who has completed the six grades of education in a public school in, or a private
school accredited by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literacy, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any work-
ing day of the week up to thirty days prior to any election and he shall forth-
with determine whether an applicant is qualified to vote. If a Federal regis-
trar determines that an applicant is qualified to vote, he shall issue to the
applicant a certificate identifying the holder thereof as a person so qualified.
The certificate of qualification to vote shall be effective within the longest
period for which such applicant could have been registered or otherwise qualified
to vote under State law, but no less than one year or until the court finds that
a pattern or practice of discrimination has ceased, whichever is greater. Copies
of the certificate shall also be submitted to the court, to the Attorney General
er his designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an a cnt so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall; until the court finds
that a pattern or practice of discrimination has ceased, oversee all elections con-
ducted by State and local ofital. within the affected area, make tallies, and
report to the court and the Attorney General or his designated representative,
any person, holding certificates of analifleation to vote, who has been refused the
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right to vote. The refusal by any such oicer with notice of such certificate of
qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimination. In
addition thereto, the court where it has made such finding, shall void any elec-
tion, except an election for the oflee of President, Vice President, or presidential
elector, where It finds that fifty or more persons, possessing certificates of quali-
fication to vote, have been refused the right to vote in such election. If the court
fails to void an election, as so required, the Attorney General shall seek the
issuance of a writ of mandamus from the Supreme Court of the United Staten to
require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court is empowered to do,
and shall request the Attorney General to institute the necessary legal action to
have such declaration of voidance enforced.

"When used In the subsection, the word 'vote' Includes all action necessary to
make a vote effective Including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election: the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any event,
Imply qualifications more stringent than those used by the persons found in the
proceeding to have violated subsection (a) of this section in qualifying persons
other than those of the race or color against which the pattern or practice of
discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain In full force and
effect pending appeal."

Sao. 4. There are hereby authorised to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Sao. 5, If any provision of this Act or the application thereof to any person or
circumstances Is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[B.R. 6294, 89th Cong., 1st sea.u
A BILL To provide for the implementation of voting rights, the appointment of Federal

registrars, and for other purposes
Be it emote by the sete and Hovse of Represeati*ves of the Tnited States

of Amerfo ins Congrese assembled, That title 42, sections 1071 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Sao. 2. Title 42, section 1971(f), United States Code, is deleted and the fol-
lowing subsections shall be renumbered accordingly.

Sa 8. Title 42, section 1971(e), -United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section
in the event the court finds that any person has been deprived on account of
race or color of any right or privilege secured by subsection (a) of this section,
the court shall, upon request of the Attorney General and after each party
has been given notice and the opportunity to be heard, make a finding forth-
with whether such deprivation was or is pursuant to a pattern or practice. If
the court finds that fifty or more persons of such race or color resident within
the affected area are qualified to vote under State law and have been, within
one year from the date the proceeding was commenced pursuant to subsection
(c), (1) deprived of or denied under color of law the opportunity to register
to vote within two days of ma application thereof or otherwise qualified
to vote, or (2) found aot to vote b any person acting under color
at law, it shall immediately make a finding that a pattern or practice of dis-
crimination exists.

1
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"Upon such a finding of a pattern or practice, the court shalt appoint one or

nore Federal registrars from a panel of no less than ten persons so designated by
the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General
for a finding of a. pattern or practice, fails to determine whether such pattern
or practice exists, the President shall appoint Federal registrars in the same
manner as the court is empowered to do, if the President receives statements
ider oath from at least fifty persons within the affected area that they have

been, because of their race or color, (1) deprived of or denied under color of
law the opportunity to register to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by any
person acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shalt subscribe to the oath of office required by section 16 of title 5,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged In the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.
. "Federal registrars shall, notwithstanding a registration deadline or other

such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
Poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate identifying the holder thereof as a person so qualified. The cer-
tificate of qualification to vote shall be effective within the longest period for
which such applicant could have been registered or otherwise qualified to vote
under State law, but no less than one year or until the court finds that a pattern
or practice of discrimination has ceased, whichever is greater. Copies of the
certificate shall also be submitted to the court, to the Attorney General or his
-designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of
any State officer or court, an applicant so declared qualified to vote shall be
permitted to vote In any appropriate election. Federal registrars shall, until
the court finds that a pattern or practice of discrimination has ceased, oversee
all elections conducted by State and local officials within the affected area,
make tallies, and report to the court and the Attorney General or his designated
representative, any person, holding certificates of qualification to vote, who
has been refused the right to vote. The refusal by any such officer with
notice of such certificate of qualification to permit any person to vote shall
constitute contempt of court where the court has made a finding of a pattern
or practice of discrimination. In addition, thereto, the court where it has
made such finding, shall void any election, except an election for the office
of President, Vice President, or presidential elector, where it finds that fifty
or more persons, possessing certificates of qualification to vote, have been
refused the right to vote in such election. If the court fails to void an elec-
tion, as so required, the Attorney General shall seek the issuance of a writ of
mandamus from the Supreme Court of the United States to require the court
to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and, has appointed Federal registrars, the President shall
declare iuch election void hader the same conditions that the court is empowered
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to do, and shall request the AttornerGeneral to institute the necessary legab
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary
to make a vote effective including, but not limited to, registration or other
action required by State law prerequisite to voting, c astlna ballot, and having-
such ballot counted and included the appropriate to of votes east with
respect to candidates for public offce and propositions for which votes are-
received in an election; the words 'affected area' shall mean any subdivision
of the State in which the laws of the State relating to voting are or have
been to aby extent administered by a person found in the proceeding to have
violated subsection (a) of this section; and the words 'qualified under State
law' shall mean qualified according to the laws; customs, or usages of the
State, and shall not, in any event, imply qualifications more stringent than
those used by the persons found in the proceeding to have violated subsection,
(a) of this section in qualifying persons other than those of the race or color
against which the pattern or practice of discrimination was 'found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court
or the Federal registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

So. 4. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SBo. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other circum-
stances shall not be affected thereby.

[H.R. 5814, 89th Cong.; lst sees.)
A BILL To provide for the implementation of voting rights; the appointment of Federal

registrars, and for other purposes
Be it enaoted by the Senate and House of Representatives of the United States

of America in Congress assembled, That title 42, sections 1971 (a) (2) -and (e),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Svo. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

Sao. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection .(e) of this section
in the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant.to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1), deprived of
or denied under color of law the opportunity to register to vote within two days.
of making application thereof or otherwise qualified to vote, or (2) found not
qualified to vote by any person acting under color of.law, it shall immediately
make a finding that a pattern or practice of disermination exists.

"Upon such a finding of a: pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so. designated by
the President of the United States. A Federal registrar shall-be appointedhy
the court for one year and thereafter until the court subsequently finds that such
pattern or practice has ceased.

"If the court, within forty daye after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such. pattern or
practice exists, the President shall appoint -Vederal registrars in the same
manner as the court is empowered to do, if the President receives statements
under oath from at least fifty persons within the affected -area that they
have been, because f their race or color, (1) deprived of or denied under
color. of law the opportunity to register to vote within tWo days of making
application thereof or otherwise qualified to vote, og (2) found not qualified.
to vote by any person acting under color of law.
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-"The panel of persons from which Federal registrars are to be chosen
shall be existing Federal officers or employees who are qualified voters in the
judicial district in which the proceeding ha. been instituted. Federal registrars,
so appointed, shall subscribe to the oath of office required by sectIon 18 of
title 5, United States Code. Such registrars shall serve without compensa-
tion in addition to that received for such other service, but while engaged
in the work as registrars shall be paid actual travel expenses, and per dien in
lieu of subsistence expenses when away from their usual place of residence, in
accordance with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other such
time limitations as may be established under State or local law, receive ap-
plications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant
who has completed the six grades of education in a public school in, or a
private school accredited by, any State or territory, the District of Columbia,
or the Commonwealth of Puerto Rico, shall have fulfilled all literacy, educa-
tion, knowledge, or intelligence requirements. The Federal registrar shall
disregard any poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any
working day of the week up to thirty days prior to any election and he shall
forthwith determine whether an applicant is qualified to vote. If a Federal
registrar determines that an applicant is qualified to vote, he shall issue to the ap-
plicant a certificate identifying the holder thereof as a person so qualified.
The certificate of qualification to vote shall be effective within the longest
period for which such applicant could have been registered or otherwise qual-
ified to vote under State law, but no less than one year or until the court
finds that a pattern or practice of discrimination has ceased, whichever is greater.
Copies of the certificate shall also be submitted to the court, to the Attorney
General or his designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of
any State officer or court, an applicant so declared qualified to vote shall be
permitted to vote in any appropriate election. Federal registrars shall; until
the court finds that a pattern or practice of discrimination has ceased, oversee
all elections conducted by State and local officials within the affected area, make
tallies, and report to the court and the Attorney General or his designated repre-
sentative, any person, holding certificates of qualification to vote, who has been
refused the right to vote. The refusal by any such officer with notice of such
certificate of qualification to permit any person to vote shall constitute contempt
of court where the court has made a finding of a pattern or practice of discrim-
ination. In addition thereto, the court where it has made such finding, shall
void any election, except an election for the office of President, Vice President,
or presidential elector, where it finds that fifty or nore persons, possessing
certificates of qualification to vote, have been refused the right to vote in such
election. If the court fails to void an election, as so required, the Attorney
General shall seek the issuance of a writ of mandamus from the Supreme Court
of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall
declare such election void under the same conditions that the court is empowered
to do, and shall request the Attorney General to institute the necessary legal
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' Includes all action necessary
to inake a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, fasting a ballot, and having such
ballot counted and included in the appropriate totals of votes east with respect
to candidates for public office and propositions for which votes- are received in
an election; the words 'affected area' shall mean any subdivision of the State
in which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used by the persons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the'race or color against which the pattern or practice
of discrimination was found to exist.
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"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

Szo. 4. There are hereby authorised to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Sio. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other circum-
stances shall not be affected thereby.

[H.R. 0402, 89th Cong., 1st sees.]
A BILL To provide for the implementation of voting rights, the appointment of Federal

registrars, and for other purposes
Be it eaoted by the Senate and House of Reproesentatlees of the United States

of America in Congres assembled, That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Smc. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

Swc. S. Title 42, section 1071(e), United States Code, is amended to read as
follows:

"(e) In any proceeding Instituted pursuant to subsection (c) of this section
In the event the court finds that any person has been deprived on account of
race or color of any right or privilege secured by subsection (a) of this section,
the court shall, upon request of the Attorney General and after each party has
been given notice and the opportunity to be heard, make a finding forthwith
whether such deprivation was or is pursuant to a pattern or practice. If the
court finds that fifty or more persons of such race or color resident within the
affected area are qualified to vote under State law and have been, within one year
from the date the proceeding was commenced pursuant to subsection (c), (1)
deprived of or denied under color of law the opportunity to register to vote
within two days of making application thereof or otherwise qualifed to vote, or
(2) found not qualified to vote by any person acting under color of law, it shall
immediately make a finding that a pattern or practice of dlieriminatlou exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General
for a finding of a pattern or practice, fails to determine whether such pattern
or practice exists, the President shall appoint Federal registrars in the same
manner as the court is empowered to do, if the President receives statements
under oath from at least fifty persons within the affected area that they have
been, because of their race or color, (1) deprived of or denied under color of
law the opportunity to register to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by any
person acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of office required by section 18 of title 5,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of sub-
sistence expenses when away from their usual place of residence in accordance
with the provisions of the Travel Expense Act of 1949, as amendQ.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant
who has completed the six grades of education in a public school in, or a
private school accredited by, any State or territory, the District of Columbia,
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or the Commonwealth of Puerto Rico, shall haTe fulfilled all literary, education.
knowledge, or intelligence requirements. The Federal registrar shall disregard
any poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrat upon any work-
ig day of the week up to thirty days prior to any election and he shall forth-

with determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate identifying the holder thereof as a person so qualified. The certifi-
cate of qualification to vote shall be effective within the longest period for which
such applicant could have been registered or otherwise qualified to vote under
State law, but no less than one year or until the court fnds that a pattern or
practice of discrimination has ceased, whichever is greater. Copies of the
certificate shall also be submitted to the court, to the Attorney General or his
designated representative, and to the appropriate election ofBeers.

"Notwithstanding any inconsistent provision of State law or the action of
any State odicer or court, an applicant so declared qualified to vote shall be
permitted to vote in any appropriate election. Federal registrars shall, until the
court finds that a pattern or practice of discrimination has ceased, oversee all
elections conducted by State and local officials within the affected area, make
tallies, and report to the court and the Attorney General or his designated
representative, any person, holding certificates of qualification to vote, who have
been refused the right to vote. The refusal by any such officer with notice of
such certificate of qualification to permit any person to vote shall constitute con-
tempt of court where the court has made a finding of a pattern or practice of
discrimination. In addition, thereto, the court where it has made such finding,
shall void any election, except an election for the office of President, Vice Presi-
dent, or presidential elector, where it finds that fifty or more persons, possessing
certificates of qualification to vote, have been refused the right to vote in such
election. If the court fails to void an election, as so required, the Attorney
General shall seek the issuance of a writ of mandamus from the Supreme Court
of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall
declare such election void under the same conditions that the court is em-
powered to do, and shall request the Attorney General to institute the necessary
legal action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary
to make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and .neluded in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election; the words 'affected area' shall mean any subdivision of the State
in which the laws of the State relating to voting are or have been to any
extent administered by a person found in the proceeding to have violated sub-
section (a) of this section; and the words 'qualified under State law' shall mean
qualified according to the laws, customs, or usages of the State, and shall not,
in any event, imply qualifications more stringent than those used by the persons
found in the proceeding to have violated subsection (a) of this section in
qualifying persons other than those of the race or color against which the
pattern or practice of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court
or the Federal registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

Sao. 4. There are hereby authorised to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sm. 5. If any provision of this Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby,

(H.R. 5409. 89th Cong.. lst sess.]
A BILL To provide for the !mPlementatin oofv tng rights, the appointment of Federal

r100rns an lirota urpea

Be 0 enacted by the Senate and House of Representatvess of the Uaoted Htatee
of America e congress astembled, That title 42, sections 1971 (a).(2) and (e),
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Maitad Stats Coder an.aamded by -strtiing out the word "Federal" wherever
It appears therein.

Suo. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
subsections shall be renumbered accordingly.

8. Title 42, section 1971(e), United States Code, is amended to read as
follows

"(e) In any proceeding instituted pursuant to subsection (c) of this section
in the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each rty has been
given notice and the opportunity to be heard, make a ending fo with whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that Afty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1) deprived
of or dented under color of law the opportunity to register to vote within two
days of making application thereof or otherwise qualified to vote, or (2) found
not qualified to rote by any person acting under color of law, it shall immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed by
the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same man-
ner as the court is empowered to do, if the President receives statements under
oath from at least fifty persons within the affected area that they have been,
because of their race or color, (1) deprived of or denied under color of law the
opportunity to register to vote within two days of making application thereof or
otherwise qualified to vote, or (2) found not qualified to vote by any person act-
ing under color of law.

"The panel of persons from which Federal registrars are to be chosen shall be
existing Federal-offcers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so ap-
pointed, shall subscribe to the oath of office required by section 10 of title
United States Code. Such registrars shall serve without compensation in' addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lien of subistence
expeuses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to. be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, a pply State law, except that, any applicant who
has completed the six grades of education in a public school in, or private school
accredited by, any State or territory, the District of Columbia, or the Common-
wealth of Puerto Rico, shall have fulfilled all literary, education, knowledge, or
intelligence requirements. The Federal registrar shall disregard any poll tax
as a prerequisite to vote.

"Appications to vote shall be received by a Federal registrar upon any work-
ing day of the week up to thirty days prior to any election and he shall forth-
with determine whether an applicant is qualified to vote. If a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate identifying the holder thereof as a person so qualified, The cer-
tificate of qualification to vnte shall be elective within the longest period for
which such applicant could have been registered or otherwise qualified to vote
under State law, but no less than one year or until the court finds that a pat-
tern or practice of discrimination has ceased, whichever is greater. Copies of
the certificate shall also be submitted to the court, to the Attorney General or
bis designated representative, and to the appropriate election officers.

"Notwithstanding any, inconsistent provision of State law or the action of
any State officer or court, an applicant lo declared qualified to vote shall be per-
mitted to vote in any appropriate election. Federal registrars shall, until the
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elections conducted by State o th , ak
tallies, and report to the court and the Attorney General or his designated rep.
resentative, any person, holding certificates of qualification to vote, who have
been refused the right to vote. The refusal by any such odicer with notice of
such certificate of qualification to permit any person to vote shall constitute con-
tempt of court where the court has made a finding of a pattern or practice
of discrimination.

"When used in the subsection, the word 'vote' includes all action necessary to
make a vote effective Including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such bal-
lot counted and included In the appropriate totals of votes cast with p to
candidates for public office and propositions for which votes are receive in an
election; the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent ad-
ministered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State and shall not, in any event,
imply qualifications more stringent than those used by the persons found in the
proceeding to have violated subsection (a) of this section in qualifying per-
sons other than those of the race or color against which the pattern or practice
of discrimination wats found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court
or the Fedorst registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

Sao. 4. There are hereby authorised to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sa. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

IN. 5419, 89th Cong., let sea.l
A BILL Proviing fo thie reduction of the basis of represent o~n of states denying or

A L ro fing the right of its citizens to vote, and for o uer purposes
8o it noted by the enatee afsdoHoeof Representles of the Unteg Ststes

of AmervIa I* (ongrees Ma4ombled, That this Act may be cited as the "Congrese.
sional Representation Act of 1968".

E5TASSBU. M NT Or A JOINT 0oMMmrTEC Ol CON03SSIONAt, /IRP2eN'ATION
Sm. 2. There is hereby established a Joint Committee on Congressional Rep.

resentation (hereinafter in this part referred to as the joint committee) to be
composed of nine Members of the Senate to be appointed by the President of
the Senate, and nine Members of the House of Representatives to be appointed
by the Speaker of the House of Representatives. In each instance not more than
five members shall be members of the same political party.

PUNoTo or Tnx JOINT coM)IXrrTim
Sao. 8. (a) The joint cohuittee shall, as soon as practicable following the date

of each biennial election for Representatives in Congress in the several States
as established by section 25 of the Revised Statutes, but not later than May 1
of the year following such election-

(1) determine whether any State has, In violation of section 2 of the
fourteenth amendment to the Constitution, denied or abridged the right of
inhabitants of such State to vote as prescribed in such section since the
preceding biennial election for Representatives in Congress;

(2) calculate, In the manner prescribed in section 2 of the fourteenth
amendment to the Constitution, the number (if any) of Representgtiee in
Congress which each State shall be then entitled as the result of any such
denial or abridgment; and

(8) utilise such services of the United States Commission on Civil Rights
and the United States Census Bureau as are necessary to achieve the required
determinations and calculations.
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(bj) 5 jotit camuitt$ 1;:'on or before M4 1 6f th% year, ellbwing eacls
biennial election for ierentatives i' deies,subhit- tO'the Congress a
statement indicating, with respect to each State, the number (if any) by which
such State's Representatives in Congress shall be decreased or increased under
section 11(a) for the Congress which commences after the date of such state-
ment. The joint committee shall submit with such statement a full and com-
plete report of the facts upon which such statement is based. A copy of such
statement shall be transmitted to the Clerk of the House of Representatives.

TIME CHANGES nEcOME EWFEOTIVE

Sao. 4. The changes prescribed in such statement shall become effective, with
respect to the Congress which commences after the date of submission of such
statement, upon the expiration of the first period of thirty calendar days of con-
tinuous session of the Congress following the date of submission of such state-
ment, but only if between the date of submission and the expiration of such
thirty-day period the Congress has not passed a concurrent resolution stating
in substance that the Congress does not approve the statement. For the pur-
poses of this section, continuity of session shall be considered as broken only by
an adjournment of the Congress sine die, but, in the computation of the thirty-
day period, there shall be excluded the days on which either House is not in
session because of an adjournment of more than three days to a day certain.

DIBAPPaOVAI, O JOINT OOMMITTZR' ACTION

SOw. 5. (a) This section is enacted by the Congress-
(1) as an exercise of the rulemaking power of the Senate and the House

of Representatives, respectively, and as such it shall be considered as part
of the rules of each House, respectively, but applicable only with respect to
the procedure to be followed in such House in the case of resolutions (as
defined in subsection (b)) ; and such rules shall supersede other rules only
to the extent that they are inconsistent therewith ; and

(2) with full recognition of the constitutional right of either House to
change such rules (so far as relating to the procedure in such House) at any
time, in the same manner and to the same extent as in the case of any other
rule of such House.

(b) As used in this subsection, the term "resolution" means only a concurrent
resolution of the two Houses of Congress, the matter after the resolving clause
of which is as follows: "That the Congress does not approve the statement
relating to representation in the Congress submitted to the Congress by
the Joint Committee on Congressional Representation on , 19 .", the
blank spaces therein being appropriately Siled.

(c) A resolution with respect to a statement shall be referred to a committee
(and all resolutions with respect to the same statement shall be referred to the
same committee) by the President. of the Senate or the Speaker of the House
of Representatives, as the case may be.

(d) (1) If the committee to which has been referred a resolution with respect
to a statement has not reported it before the expiration of ten calendar days
after its introduction (or, in the case of a resolution received from the other
House, ten calendar days after its receipt), it shall then (but not before) be
in order to move either to discharge the committee from further consideration of
such resolution, or to discharge the committee from further consideration of
any other resolution with respect to such statement which has been referred to
the committee.

(2) Such motion may be made only by a person favoring the resolution, shall
be highly privileged (except that it may not be made after the com nittee has
reported a resolution with respect to such statement), and debate hereon shall
be limited to not to exceed one hour, to be equally divided between those favoring
and those opposing the resolution. No amendment to such motion shall be in
order, and it shall not be is order to move to reconsider the vote by which such
motion is agreed to or disagreed to.

(8) If the motion to discharge is agreed to or disagreed to, such motion may
not be renewed, nor may another motion to discharge the committee be made
with respect to any other resolution with respect to such statement.

(e) (1) When the committee has reported, or has been discharged from further
consideration of, a resolution with respect to a statement, it shall be at any
time thereafter be in order (even though a previous motion to the same ffect
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has been disagreed to) to move to proceed to the consideration of such resolu.
tion. Such motion shall be hfhly privileged and shall not be debatable. No
amendment to such motion sh be in order and it shall not be in order to move
to reconsider the vote by which such motion is agreed to or disagreed to.

-(2) Debate on the resolution shall be limited to not to exceed ten hours,
which shall be equally divided between those favoring and those opposing the
resolution. A motion further to limit debate shall not be debatable. No amend.
ment to, or motion to recommit, the resolution shall be in order, and it shall not
be in order -to wove to reconsider the vote by which the reslution is agreed to or
disagreed to.

(f) (1) All motions to postpone made with respect to the discharge from the
committee, or the consideration of a resolution with respect to a statement, and
all motions to proceed to the consideration of other business, shall be decided
without debate.

(2) All appeals from the decisions of the Chair relating to the application
of the rules of the Senate or the House of Representatives, as the case may
be, to the procedure relating to a resolution with respect to a statement shall
be decided without debate.

(g) If, prior to the passage by one House of a resolution of that House with
respect to a statement, such House receives from the other House a resolution
with respect to such statement, then-

(1) if no resolution of the first House with respect to such statement has
been referred to committee, no other resolution with respect to such state.
ment may be reported or (despite the provisions of paragraph (4) (1))
be made the subject of a motion to discharge; and

(2) if a resolution of the first House with respect to such statement has
been referred to committee-

(A) the procedure with respect,to that or other resolutions of such
House with respect to such statement which have been referred to
committee shall be the same as if no resolution from the other House
with respect to such statement had been received ; but

(B) on any vote on finab-passage of a resoluion ef the first House
with respect to such statement the resolution from the other House
with respect to such statement shall be automatically substituted for
the resolution of the first Hon.,

vAcAwoAIs; uuxrzmION oP OHAIaMAN ANO VIOA ONAISMAN

Sao. 6. (a) Vacancies in the membership of the joint committee shall not,
except as provided in section 8, affect the power of the remaining members to
execute the functions of the joint committee, and shall be filled in the same
manner as in the case of the original selection.

(b) The joint committee shall select a chairman and vice chairman from
among its members at the beginning of each Congress. The vice chairman
shall act in the place and stead of the chairman in the absence of the chairman.
The chairmanship shall alternate between the Senate and the House of Repre-
sentatives with each Congress, and the chairman shall be selected by the
members from that House entitled to the chairmanship. The vice chairman
shall be chosen from the House other than that of the chairman by the members
from that house.

POWUSS O? TXM JOINT COMM'rTrE

1Mo. 7. (a) In carrying out its functions, the joint committee, or any duly
authorised subcommittee thereof, is authorised to hold such hearings and inj
vestigations, to sit and act at such places and times, to require by subpena or
otherwise, the attendance of such witnesses and the production of such books,
papers, and documents, to administer such oaths, to take such testimony, to
procure such printing and binding, and to make such expenditures as it deems
advisable.

(b) Subpenas may be issued over the signature of the chairman of the joint
committee or by any member designated by him or by the joint committee, and
may be served by such person or persons as may be designated by such chair.
man or member. The chairman of the joint committee or any member thereof
may administer oaths to witnesses.

(c) The provisions of sections 102 to 104, inclusive, of the Revised Statutes,
as amended, shall apply in the case of the failure of any witness to comply with
a subpena or to testify when summoned under authority of this section.
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ORGANIZATION AND WacovDU

Sao. 8. The joint committee may make such rules respecting its organisation
and procedures as it deems necessary but no statement shall be submitted to
the Congress pursuant to subsection (b) of section 8 unless it shall have been
agreed to by a majority of the authorized membership of the joint committee.

EXPINSes

Sao. 9. (a) Members of the joint committee, and its employees and con.
sultants, shall be reimbursed for travel, subsistence, and other necessary ex-
penses Incurred by them In the the duties of the joint committee.

(b) The cost of stenographic services to report hearings shall not be in
excess of the amounts prescribed by law for reporting the hearings of standing
committees of the Senate.

(e) The expenses of the joint committee shall be paid from the contingent
fund of the Senate, from funds appropriated for the joint committee upon
vouchers approved by the chairman.

STAFF AND ASSISTANCE

Sao. 10. The joint committee is empowered to appoint and fix the compensa-
tion of such experts, consultants, technicians, and staff employees as it deems
necessary and advisable. The joint committee is authorized to utilize the serv-
ice, information, facilities, and personnel of the departments and establishments
of the Government.

NOTION TO TEE STATES OF DECaEASES OR INCREASES IN CONGRESSIONAL
BEPRESENTATION

Sm. 11. (a) Effective for the Ninetieth Congress and each succeeding Con-
gress, the number of Representatives to which each State is entitled under
section 22 of the Act entitled "An Act to provide for the fifteenth and subsequent
decennial censuses and to provide for appointment of Representatives in Con-
gress", approved June 18, 1929, as amended, is hereby altered by the number
of Representatives shown in the statement submitted for such Congress under
subsection (b) of section 8, it such statement has not been disapproved by
the Congress as provided in sections 4 and 5. Any change under this subsection
in the number of Representatives to which a State is entitled shall be elective
only with respect to the Congress for which such statement is submitted.

(b) It shall be the duty of the Clerk of the House of Representatives, or if
there be no Clerk, such other offlcial of the House of Representatives as the
joint committee may designate, within fifteen calendar days, after a statement
submitted under subsection (b) of section 8 has become effective, to transmit
to the executive of those States whose representation in Congress is altered
pursuant to section 2 of the fourteenth article of amendment to the Constitution
and section 22 of the Revised Statutes for the Congress which commences after
the date of submission of such statement a certificate specifying the number
by which such State's Representatives in Congress is decreased or increased for
such Congress.

(e) The provisions of subsection (c) of section 22 of the Act entitled "An
Act to provide for the fifteenth and subsequent decennial censuses and to pro-
vide for appointment of Representatives in Congress," approved June 18 1929,
as amended, shall be effective with respect to any States whose congressional
representation is charged pursuant to the provisions of this part.

(d) No State's representation in the House of Representatives shall be re-
duced below one Representative.

So. 12. Section 22 of the Revised Statutes (Act of February 2, 1872, ch. 11;
2 .S.C. 6) is hereby repealed.

IN.R. 5920, 89th Cong., lit sees.)
A BILL To provide for the im leentatja of voting rights the appointment of Federalre~tarsandfor other purposes

Be # enogte6 by the Renate and Houe of Representatives of the ited States
of Amerios to Oongreu, attembled; That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.
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SUC. 2. Title 42, section 1971(f), United States Code, Is deleted and the follow-
ing subsections shall be renumbered acolnly.

Sm. 8. Title 4% section 1971(e), United tates Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (e) of this section
in the event the court fids that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each has been
given notice and the opportunity to be heard, make a finding fo with whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (c), (1 deprived of
or denied under color of law the opportunity to register to vote witIn two days
of making application thereof or otherwise qualified to vote, or (2) found not
qualified to vote by any person acting under color of law, it shall immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or prac-
tice exists, the President shall appoint Federal registrars In the same manner as
the court is empowered to do, if the President receives statements under oath
from at least fifty persons within the affected area that they have been, because
of their race or color, (1) deprived of or denied under color of law the oppor-
tunity to register to vote within two days of making application thereof or
otherwise qualified to vote, or (2) found not qualified to vote by any person
acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall be
existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of office required by section 16 of title
ti, United States Code. Such registrars shall serve without compensation in
addition to that received for other service, but while engaged in the work
as registrars shall be paid actual travel expenses, and per diem in lieu of sub-
sistence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
application to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant Is qualified to vote, apply State law, except that, any applicant
who has completed the six grades of education in a public school in, or a
private school accredited by, any State or territory, the District of Columbia,
or the Commonwealth of Puerto co, shall have fulfi all literacy, education,
knowledge, or intelligence requirements. The Federal registrar shall disregard
any poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any
working day of the week up to thirty days prior to any election and he
shall forthwith determine whether an applicant is qualified to vote. If a
Federal registrar determines that an applicant Is qualified to vote, he shall
issue to the applicant a certificate Identifying the holder thereof as a person
so qualified. The certificate of qualification to vote shall be effective within the
longest period for which such applicant could have been registered or other-
wise qualified to vote under State law, but no less than one year or until the
court finds that a pattern or practice of discrimination has ceased, whichever
is greater. Copies of the certilfate shall also be submitted to the court, to the
Attorney General or his designated representative, and to the appropriate
election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall, until the court finds
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that a pattern or practice of discrimination has ceased, oversee all elections
conducted by State and local of eials within the afected area, make tallies, and
report to the court and the Attorney General or his designated representatiy, any
person, holding certificates of qualification to vote, who has been refused the
right to vote. The refusal by any such -oficer with notice of such certificate
of qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of discrimination.
In addition thereto, the court where it has made such finding, shall void any
election, except an election for the office of President, Vice President, or presi-
dential elector, where it finds that fifty or more persons, possessing certificates
of qualication to vote, have been refused the right to vote in such election. If
the court fails to void an election, as so required, the Attorney General shall seek
the issuance of a writ of mandamus from the Supreme Court of the United States
to uire the court to take such action.

Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court is empowered to
do, and shall request the Attorney General to institute the necessary legal action
to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in an
election; the words 'affected area' shall mean any subdivision of the State in
which the laws o the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection
(a) of this section; and the words 'qualified under State law' shall mean qualified

according to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used by persons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the race or color against which the pattern or practice
of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Se. 4. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Sao. 5. If any provision of this Act or the application thereof to any person
or circumstances li held invalid, the remainder of the Act and the application of
the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

I8.. 4K4, -8th Cons., 1st sess.'
A BILL To provide for the lntation t

ragist rr nS for other Aproe apiteto eea

Be it enacted by the Senate and Howse of RNpresentaftves of the Unites
States of Anmrfos a Congre.s assembled, That title 42, sections 1971(a) (2) and
(c), United States Code, are amended by striking out the word "Federal" wher-
ever it appears therein.

Sao. 2. Title 42, section 197(f), United States Code, is deleted and the fol-
lowing subsections shall be renumbered accordingly.

S. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (6) of this section in
the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or Is pursuant to a pattern or practice. If the court finds
that fift or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (e), (1) deprived of
or denied under color of law the opportunity to register to vote within two days of
making application thereof or otherwise qualified to vote, or (2) found not
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quallfed to vote by any person acting under color of law, it shall Immediately
make a finding that a pattern or practice of discrimination exsts.

"Upon such a finding of a pattern or practice, the court shall appolit one
or more Federal regstrara.from a panel of no less than ten persons so designated
by the President of the United State A er registrar shall be appointed
by0 tecourt for one year and thereafter the court subsesgently Ands that
such pattern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, falls to determine whether such pattern or prac-
tice exists, the- President shall ap nt Federal registrars In the nsame manner
as, the court is empowered to do, If the President receives statements under oath
from at least fifty perous within the affected area that they have bes, because
of their race or color (1) deprived of or denied under color of law the opportunity
to register to vote within two days of making application thereof or otherwise
qualified to vote, or (2) found not qualified to vote by any person acting under
color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the Judicial
district in which the proceeding bas been instituted. Federal registrar, so ap.
pointed, shall subscribe to the oath of office required by section -16. of title 6,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with the
provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive ap-
plications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be de-
prived of the right'to vote. Federal registrars shall, In determining whether an
applicant is qualified to vote, apply State law, except that, any applicant who
has completed the sit grades of education ln a public school In, or a private
school accredited by, any State or'territory, the Distriet of Columbia, or the
Commonwealth of Puerto Rico, shall have fulalled all literate, education, knowl-"
mit, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrat upon any working
day of the week up to thirty days prior to any election and'he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar
determined that an applicant is qualifed to 'ote, he shall 'issue to' the applicant
a certificate Identifying the' holderthereof as a person so -ualfied. The
certificate of qualification to vote shall be effect$'e'within 'the
for which such applicant could have bera'ttlgigtCfe 'or 8tmir ant i to
vote under State law, but no leSs thah 0ohe yegr or until the cot that a
pattern or practice of discrimination ts' chased, whibhevet is Copies
of the certificate shall also be submitted Ito the edurt, tbof4al Aby Gomnerl
or his designated representative; and 'tot the ap6j rioatelection, ofers.4Notwithstanding any inconsistent ptrotision of litat law orthe aEtion of any
State officer or court, an aplicant s6 declared qualified to vote hall b pent'aitted
to vote in any apprite election.' Pederal' regst'hr shall, ;ntll the cot't finds
that. a! atteri or etiee of disecritainatloh' his' 'eased 6%s all' elections
conducted by State and local of leales within the afteeted arecmake tallies, and
report to the court and the Atorney General or his designated resentative, any
person, holding certficAtes of quallfi offI t ot who baW be refuSed the
rikht to vote. The refusall by aby;I &ride'r' tb nottee idI iArtetof
qualihcation ti permit any person to tote constitute' citen 'Of court
where the court has trade a"inding etA pattern o pfaCticS f s tion.
Xn addition, thereto, the court where it ha'raade'atnh ; 4 oi y
electl6bqexept an eleettfoa for the ~O elt Wredeh t' View t i sn-
till elttr lindB tha *tys 'n*ar pet b i
qualification to voteg b'* l~u vbfbe t t
cout fallatdirold aetm#t'ona °
Issuance of a writ df nlandaikit h a o n "' j
reqdr# th1eonrtt uh re "

'WWhre thiiPtenrred Otth ' cfladah lt
discrlmination, and has tr the

48-585-65--43
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such election void under the same conditions that the court is empowered to.do,
abd shall request the Attorney General to institute the necessary legal action
to have such declaration of voidance enforced.

"When used In the subsection, the word 'vote' includes all action necessary to
nake a vote effective including, but not limited to, registration or other action
required by State law prerequisite td voting, casting a ballot, and having such
ballot counted and included i the appropriate totals of votes cast with respect to
candidates for public office and propositions for which votes are received in an
election; the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'quallfed wnder State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, In any event,
Imply qualifications more stringent than those used by the persons found in the
proceeding to have violated subsection (a) of this section in qualifying persons
other than those of the race or color against which the pattern or practice of
discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Sa. 4. There are hereby authorised to be appropriated such sums as are neces-
sayto carry out the prosons of this Act.

5p. 5. If any provision of this Act or the application thereof to any person or
circumstances is bold invalid, the remainder of the Act and the application of the
provisions to other persons not similarly situated or to other circumstances shall
not be affected thereby.

(HR. 5598, 89th Cong., :it seas]
A BILL To provide for the im 1 lemtatipn of voting rights, the appointment of Federal

regstrrsandfor other purposes
Be it enacted by the 8enete apa House of Representatives of the Unnted

States of Awerrios fi Oongress assembled, That title 42, sections 1971 (a)(2)
and (c), United States Code, are amended by striking out the word "Federal'
wherever It appears therein.

KaEV. 2. Title 42, section 1971(f), United States Code, is deleted and the fol-
lowing subsections shall be renumbered accordingly.

So. 8. Title 42, section 1071(e), United States Code, is amended to read
as follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section in
the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of Attorney General and after each party has
been given notice and the opportunity. to be heard, make a finding forthwith
whether such deprivation was or Is pursuant to a pattern or practice. If the
court finds that fifty or more persons of such race or color resident within the
affected area are qualified to vote under State law and have been, within one
year from the date the proceeding was commenced pursuant to subsection (c),
(1) deprived of or denied under color of law the opportunity to register to vote
within two days of making application thereof or otherwise qualified to vote,
or (2) found not qualified to vote by any person acting under color of law. It
shall immediately make a finding that a pattern or practice of discrimination
exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States., A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds
that such pattern or practice has ceased.

"It the court, within forty dayl after the request of the Attorney General for
a -fnding of a pattern or fails to determine whether such pattern or
pietit, exists, the !'resident a int Federal registrars in the same man-
na9t as the court Is enlpowered to do, ithe President receives statements under
ogth .1 ow gtt Xeast pity, pe~rsop ltarit the affected area that they have been,
bedaaae of their race or color, (1) deprivede of or denied under color of law
thegopp nti to register to vgte withiatwo, days ol making application thereof

4,@e, or () .ogsd iAot Jqulied, to vote by anyperson
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"The panel of persons from which Federal registrars are to be chosen shall

be existing Federal officers or employees who are qualified voters.in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of office required by section 10 of title 5,
United States Code. Such registrars shall serve without compensation in addi-

tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordapee with
the provisions of the Travel Expense Act of 1949, as amended,

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote of any person who Is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Colamonwealth of Puerto Iico, shall have fulfilled all literary, education,
knowledge, or intelligence requirements. The Federal registrar shall disregard
any poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal rgglstrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar deter-
mines that an applicant is qualified to vote, be shall issue to the applicant a
certificate identifying the holder thereof as a person so qualified. The certificate
of qualification to vote shall be effective within the longest period for which such
applicant could'have been registered or otherwise qualified to vote under State
law, but no less than one year or until the court finds that a pattern or practice
of discrimination has ceased, whichever is greater. Copies of the certificate
shall Also be submitted to the court, to the Attorney General or his designated
representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State jaw or the action of any
State officer or court, an applicant so declared qualified to vote shall be permitted
to vote in any appropriate election. Federal registrars shall, until the court finds
that a pattern or practice of discrimination has ceased, oversee all elections con-
ducted by State and local officials within the affected area, make tallies, and
report to the court and the Attorney General or his designated representative,
any person, holding certificates of qualification to vote, who have been refused the
right to vote. The refusal by any such officer with notice of such certificate of
qualification to permit any person to vote shall constitute contesupt of court
where the court has made a finding of a pattern or practice of discrimination.
In addition, thereto, the court where it has made such finding, shall void any
election, except an election for the office of President, Vice President, or presiden-
tial elector, where it finds that fifty or more persons, possessing certificates of
qualification to vote, have been refused the right to vote in such election. If the
court fails to void an election, as so required, the Attorney General shall seek
the issuance of a writ of mandamus from the Supreme Court of the United States
to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court (a empowered to do,
and shall request the Attorney General to institute the necessary legal action to
have such declaration of voidance enforced.

"When used in the-subsection, the word 'vote' includes al action necessary to
make a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and ificluded in the appropriate totals of votes east with respect
to candidates for publ3 ofied and propositions for which votes are received in an
election; the word affected area' shfll mean any subolvision of the State in
which the laws of the State'relating to voting are or.bpe been to any extent
administered 6f a perniomftiund In the proceeding to hate violated subsection (a)of this section; and the 1reid&'uali ee under State laws, shal mean qualified.
according to the laws, customs, or usages of the State, ,nd shall not, in any
eventeiply quatificatIons biore sttitigent than tilose used by the persons found
in'the proceeding tkr-haie violatedd Neo (a) of this seotio ip qualifying,
of drie mna tin o r oii . lor ag nw1i tlhe ern or practice
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"Unless stayed by'an order of the Supreme Court, the aetidn of the cadAor
the Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Soo. 4. There are hereby authorized to be appropriated such' sums as are
necessary to carry out the provisions of this Act.

Szo. 5. If any provision of this 'Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the ajlication of
the revisions to other persons not similarly situated or to other elrcwtnstances
sall not be affected thereby.

[H.R. 5936, 80th Cong., lt sess.
A BILL To provide for the linementatidn of voting rights, the appointmentt of Federal

registrars, and for other purposes
Be it enacted by the Senate and House of Representatives of the nVited States

of Ameries in. Confgrese eseernbled, That title 42, sections 1971 (a) (2? and (c),
United States Code, are amended by striking out the word "Federal' wherever
it appears therein,

Sno. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

Sao. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this section
in the event the court finds that any person has been deprived on account of
race or color of any right or privilege secured by subsection (a) of this section,
the court shall, upon request of the Attorney General and after each party has
been given notice and the opportunity to be heard, make, a finding forthwith
whether such deprivation was or is pursuant to a pattern or practice. If the
court finds that fifty or more persons of such race or color resident within the
affected area are qualified to vote under State law and have been, within one
year from the date the proceeding was commenced pursuant to subsection (c),
(1) deprived of or denied under color of law the opportunity to register to vote
within two days of making application thereof or otherwise qualified to vote,
or (2) found not qualified to vote by any person acting under color of law,
it shall immediately make a finding that a pattern or practice of discrimination
exists.

"Upon such a finding of a pattern or practice, the court shall appoint, one
or more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the court, within forty days after"the request of the Attorney General
for a finding of a pattern or practice, fails to determine whether such pattern
or practice exists, the President shall Appoint Federal registrars In the same
manner as the court is empowered to do, if the President receives statements
under oath from it least fifty persons within the affected area that they have
been, because of their race or color, 0) deprived of or denied under color of
law the opportunity to register to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by any
person deting under color of law. . ,

"The panel of hersong from which Federal registrars are.sto be chosen shall
be existing Federal officet-s or employees who are qpaliied voters in the Judicial
district in which the proceedings has been instituted.. Federal registrar so
appointed; shall subscribe to the oath of offlee required iy section 16 of title ,
United States Code: Sneh re'istrars shall serve without compensation in
addition to that received for such other service, bud while, engaged in the work
as regitrar'rshsll be laid yet 164, espenses, and per diem in lIeu of sub-
sistence epenses when Ail rom their usual place o.residence, in accordance
with th'p'ovisiorf ofthe 'ravol 1xpen* ' Act of'1 9, as amended.

"FederAl registryr f itl, ' notwit 1Iapding ' registration deadline or other
steh' time linitati 'ni al may be established upsder Stateor! locallaw, receive
abplicatibns to't'. "ter n ppt* of sat pern who 4i' dent wlthip the affected
area and le of tb same ra c gior s f tq4 persons..who were:found , to be
deprived of the rit to' voters 'etler4 eglstrs shall, ;in determining whether.
an applicant is 4lu lifted to vote; apply tte law, except that,,any applicant who
has' conipleted the' sit grades b' education in a, public school in, or a private
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school accelerated by, any State. or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literary, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall.be receive# by ,a Federal registrar upon any work-
ing day 'of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. It a Federal registrar
determines that an applicant is qualified to vote, he shall issue to the applicant
a certificate identifying the holder thereof as a person go qualified, The certifi-
cate of qualification to vote shall be efrectivewithin the longest period for which
such applicant could have been registered or otherwise qualified to vote under
State law, but no less than one year or until the court finds that a pattern or
practice of discrimination has ceased,. whichever; is greater, Copies of the
certificate shall also be submitted to the,court, to the.Attorney General or his
designated representative, and to the appropriate election officers.

"NotwIthstaniding any inconiiwstent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote shall be per-
mitted to vote in any appopriate election. Federal registrars shall, until the
court finds that a pattern or practice of discrimination has ceased, oversee all
elections' conducted by State and local officials within the affected area,. make
tallies, and report to the court and the Attorney General or his designated rep-
resentative, any person, holding certificates of qualification to vote, who have
been refused the right to vote. The refusal by any such officer with notice of
such certificate of qualification to permit any person to vote shall constitute
contempt of court where the court has made a finding of a pattern or practice
of discrimination. In addition; thereto, the court where it has made such find-
ing, shall void any election, except an election for the office of President, Vice
President, or presidential elector, where it finds that fifty or more persons, pos-
sessing certificates of qualification to vote, have been refused the right to vote
in such election. If the court fails to yoid an election, as so required, the At-
torney General shall seek the issuance of a writ of mandamus from the Supreme
Court of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court is empowered to do,
and shall request the, Attorney General to institute the necessary legal action to
have such declaration of voidance enforced.

"When used in the subsection, the Word' 'vote' includes all action necessary
to make a vote effective including, but not limited to, registration or other active
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public oice and propositions for which votes are received in
an election; the words 'affeeted1 area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or lhave been to any extent ad-
ministered by a person foundin the proceeding to have violated subsection (a)
of this section; and the Words 'qualified under State law' shall mean qualile
according 'to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used' by the' persons .found
in the proceeding to' have violated subsection' (a) of this section in qualifying
persons other than those ef the race' or color against which the pattern or;prac-
tice of discrimination whk foutfd to exist.

"Unless staged by an order of the Supreme Court, the action of the court or
the Federal registrar pursuant to subeetipn (e) shall rmain in full force and
effect bending appgl. '

Sac. 4. 'There are hereby authorized to be appregristed such sums as
necessary to tarry out' the provisions 6f this Act

Sa. 5. If any provision of this Act o 'theapplicatiof thereof to any person or
circumtstances is held itivalid, the retinde df the Act ind the application'of the
provisions to Other persons not similarly situated or to other circumstances shall
not be affected thereby.
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(H.R. 6952, 89th Cong,, lt ese.lt

A BILL To provide for the implementation of votuig rights, the appointment of Pedoral
registrars, and for other IpurON4eM

Be it enaictet by the Senate and Iloone of ltkoresctttalIvea of ihl tinted
states of America a congress assembled, That title 42, sextlons 11171 (a) (2)
and (c), United States Code, are amended by striking out the word "Pederol"
wherever it appears therein.

biro. 2. Title 42, section 1911(f), United States Code, is deleted and the fol.
lowing subsections shall be renumbered accordingly.

Se, tI, Title 42, section 1071(e), United States Code, is amended to read
as follows:

"(e) In any proceeding instituted pnrainnt to subseetlon (e) of this section
in the event the court finds that any lierson has been deprived on et(acount of
race or color of any right or privilege secured by subsection (a) of this section,
the court shall, upon request of the Attorney General and after ecteh party htas
beeni given nlotice and the opportunity to be heard, nhake a tindilg forthwith
whether such deprivation was or is pursuant to a pattern or practice. If til
court inds that fifty or more persons of snch race or color resident within fihe
affected area are qualified to vote under State law and have boen, within one
year from the date the proceeding wats comtnenel pursuunt to Hubseetion (e),
(1) deprived of or denied tinder color of law the opportunity to register to vote
within two days of taking applications thereor or otherwise qualified to vote,
or (2) fount not qualified to vote by any person acting tinder color of law, it
shall Itumediately make a finding that a aimttern or practice of discrimination
exists.

"Upon stch a finding of a pattern or practlee, the court shall lpplint one or
more Federnl registrars fromt a panel of no less than ten persons so designated
by the P'reshlent of the Utited States. A Federal registrar shall be applied
by the court for one year and thereafter until the court subsequently fInds that
sach imttern or practice has ceased.

"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether much pattern or
practice exists, the President shall appoint Federal registrars in the same
manner as the court is emlpowered to do, it the 'resident receives statements
under onth from at least tifty persons within the aftected area that they have
een, because of .their rae or color, (1) deprived of or denied tnder color of

law the opporttunity to register to vote within two days of making application
thereof or otherwise qualoifed to vote, or (2) found not qualified tW vote by any
person acting under color of law.

"The Imnel of persons from Which Federal registrars are to be chosen shall i
existing Federal officers or employee who are qualified voters in tile jtidiial
district in which the proceeding has been instituted. Federal registrars, so a
pointed, shall subscribe to the oath of offiee required by section 16 of title ,
United States Code. Such registrars shall serve without empensation in addi-
tion to that received for sneh other service, but while engaged in the work as
registrars shall be paid actual travel expenses. and per diem in lieu of subsistene
expenses when away from.thei' usual place of residence, in accordance with Ile
provisions of the Travel Uxpense Act of 1940, as apuended.

"Federal registrars shAll, notwitlisanding a registration deadline or other
such time limitations as. may be established under State or, local law, receive
applications to register to vote of any peron iwhols reeldont wiltiin the afected
area 'and is of the same race or color as those tierson who were found to be
deprived of the right to vote. Federal registrars shall, n deteruiutng whether
an applicant Is qualified to votes apply State law, e xce that, any applilt lit who
has completed the six gendes of edatestion in a p bl school in, or a private
school nacelerated by,, aiy State or.trrItory tb ret, of Colimbia, or the

moakmxnweqlttM of Puerts Rico. shall have futlied all literary, eduentioni, knowl-
edge, or inhtelligehee requitrenents. The Pedleral registrar shall dIsregard any
poll tai as a preretuisite to vote,

"Applientions to vote shall be received by a F federal registrar ulon any work-
ing day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar deter-
mines that an applicant is qualified to vote, he shall issue to the applicant a
certificate identifying the holder thereof as a person so qualified, Tile certificate
of qualification to vote shall be effective within the longest period for which such
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applicant. could have been registered or otherwise quallfled to vote wmder State
law, no les than one year or until the court tilde that a pattern or practice of
dilmerinilnation has ceasiel, whichever Is greater. Copies of the certilleate shall
alse he submitted to the court, to the Attorney General or him designed repre.
.entative, and to the appropriate elmclon olicerm.

"Notwithstanding any 'ineenmistent provisionu of State law or the mclon of
any ptate ofticer or court, an applicant so declared qiulled to vote "hall t
t'rmnitted to vote in any appropriate election. Federal registrars shall, until
the court finds that a trittarn or proeleo of dilriinuailon las t4ased, overwe
all elections conducted by State andal letlie oIals within the affected area, make
tallies, and report to the court and the Attorney Oenmeral or hi deslgated repire-
sentative, any person, Ithlin certittent; of qiualitit lon to vote, who have been
refused the right to vote. The refusal by any such ofllcer with notice of such
certitlenite of eltalliletltloln to ptermtuit illy pom1a4onll to vote sthall constitute contempt
of court where the court has ude a finding of a iwmt tern or praedtk4 of diwcrimina-
tlon. In addition, thereto, the court where it has made such finding, shall void
anly eleetioln, except an eleCtion for the ofie of 1resident, Vice Preslden, or
presidential elector, where it tlntis that fifty or more peronks, posstessting er-
tititWes of iualiteietlon to vote, have been refused the right to vote in towch
election. If the court ftals to void an election, as so required, the Attorney
generall shall seek the isauno of a write of nandanum from the Supreme
Court of the United States to require the crmrt to take such action.

"Where the President, Instead of the court, has found a pattern or practice of
discrimination, and has apIpIoluted Federal registranr, the President shall declare
much election vold tder -4IO Sntile toflult~ Im that the cort Is emtvlwored 1o do.
and shall request the AItortey General to institute the necessary legal atelion to
have tach dee-ln ration of voidftae enforced.

"When used in the subsectIon, the word 'vote' includes il aetlon netsany
to mnke a vote effective including, but not limited to, registration or other actiotn
require by State law prereiulmte to voting, acting at baullat, ai having such
ballot counted fnd inltdel In the appropriate totals of votes cnat with respect

to candidates for public office and iroiosItltos for which votes are received in
an election ; the words 'affected area' shall mton finy sublvison of the state in
whlea the law" of the State relating to voting are or have been to any extent
nidtuinlsterel by a peron found in the proceedilng lo have violated soidtet.Ilon
(t of this Section : and the words 'qualified utder State law' aill mean qualified
aerding to the laws, anttInsa, or uiages of the State, and shall not, in any
evemt. inily. qualillentions more sairingert than those tisedt by the persoai found
in the proc-wteeing to have violated sthbsel'ton (at) of this section in qualifying
paersoal other than those of the race or color against whleh the pattern or prae-
t le of discrimination was found to exist.

"Unleks stayed by an order of the Rupreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) shalt reinla in full fomre and
eft' spending aplleal.'

Simo. d. There are hereby authorized to be aplproprlated such asms as are neces-
sary to enrry outthe proviwlons of this Act.

liSm. 5. It any provision of this Act or the application thereof to any piersosn
or cIrcumstances Is held invalid, the renuinder of the Act and the application
of the provisions to other lemrons not alnilarly atituated or to other eirttmstances
shall not he affected thereby.

1Il.1t, (019. 89th Cong., lt uea.]
A HiLtL To provide for the iitrplemntation of vatlux rights, the htiupontmnont of Felthral

re strar, antd for other purposes
O IenaCled by the 8tioSao an14 fteo of R epncwetatitc, oesAthe tnftcd Staten

of 4,iwrca ia congress aagpbled. Tb't tit a 4 tions 107 i (a) (9j and (e),
1It edI States C2olu , ao e amended by trik ng out the word "Federal' wherever
it appears therein.

S0, 2. TItle 42, section t)7if), t jted States Code, is deleted and tie follow.
ag ubsektionft small be renunw i'e( accordingly.

Sosc. 8. Title , section 1i1(e), United Stptes Code, is a enied to read as
fol l s Ino p in i tltut d plireinlan fo mubseetlon' (o) thiss seefion
in t e 4Want the tlin th at y, ve'son hs been uer red on account of
rae or color of a iy'ght pr ilege st eute by subsecti (A) of this section,
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the court shall, upon request of the Attorney General and after each party has
been given notice and the opportunity to be heard, make a finding forthwith
whether such deprivation was or is pursuant to a pattern or practice, If the
court finds that fifty or more persons of such race or color resident within the
affected area are qualified to vote under State law and have been, within one
year from the date the proceeding was commenced pursuant to eubsection (c),
(1) deprived of or denied under color of law the opportunity to register to vote
within two days of making application thereof or otherwise qualified to vote, or
(2) found not qualified to vote by any person acting under color of law, it shall
immediately make a finding that a pattern or practice of disdrimination exists.

"Upon' such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed
by the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased.

"If the couft, within forty davs after the request of the Attorney General for
a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same mian.
ner as the court is empowered to do, if the President receives statements under
oath from at least fifty persons within the affected area that they have been,
because of their race or color, (1) deprived of or denied under color of law the
opportunity to register to vote within two days of making application thereof or
otherwise qualified to Vote, or (2) found not qualified to vote by any person
acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so ap-
pointed, shall subscribe to the oath of office required by section 1i of title e;,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, hut while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsist-
ence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may he established under State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accredited vby, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literacy, education, knowl-
edge, or intelligence requirements. The Federal registrar shall disregard any
poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any
working day of the week up to thirty days prior to any election And he shall
forthwith determine whether an applicant is qualified to vote. If a Federal
registrar determines that an applicant is qualified to vote, he shall issue to the
applicant a certificate identifying the holder thereof as a person so qualified.
The certificate of qualification to vote shall be effective within the longest period
for which such applicant could have been registered or otherwise qualified to
vote under State law, but no less than one year or until the court finds that a
pattern or practice of discrimination has ceased, whichever is greater. Copies
of the certificate shall also be submitted to the court, to the Attorney General
or his designated represeative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, ap applicant so declared qualified tq vote shall be per-
mitted to vote in 'ty approprite electibii. Te4eral registrars shall, .until the
court finds that. a pattern or practice, of discimination has ceased, oversee all
elections conducted by State ad local dhiciald within the affected area, make
tallies, an4 report to the court and the Attorney General or his designated
representative, aio person, holdig cettingates , qullcation to vote who
have been refused the right to vets. The refusal 6 a such officer with notice
of such certificate of qualification to jbitit any pemseil to vote shall constitute
contempt of court where the court hpaiade a ending of a pattern or practice
of discrimina#6L "f i addition, tiretothe in Wbe eit has'made such
hndii, shall void tngr election, .#0t' enectioa for th' office of President, Vice
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President, or presidential elector, where It fnds that Afty or more persons.
possessing certificates of qualifeation to vote have been refused the right to
vote in such election. If the court fails to void an election, as so required, the
Attorney General shall seek the issuance of a writ of mandamus from the
Supreme Court of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall
declare such election void under the same conditions that the court is empowered
to do, and shall request the Attorney General to institute the necessary legal
action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary
to stake a vote effective including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of dotes cast with respect
to candidates for public office and propositions for which votes are received in an
election; the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any event,
imply qualfications more stringent than those used by the persons found in
the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the race or color against which the pattern or practice
of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court
or the Federal registrars pursuant to subsection (e) shall remain in full force
and effect pending appeal."

Szo. 4. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.. -

So. 5. If any provision of this Act or the applicatiop thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 0028, 89th Cong.. 1st sess.J
A DILL To protect the voting rights of United States citizens

le It enacted by the Senate and House of Reprecuclatives of the Uti(ted States
of America in Congress aeseinbled,

FINDINo -

SECTboN 1. The Congrees has heretofore expressed, by the creation of the Com.
mission on Civil RiglrtA its concern at the continuing disfranchisement of quall-
fled voters because of their race, color, or national origin. The Commission has
found that substantial numbers of qualified voters are being denied,the right to
register and vote in elections.because of their.race, color, or national orgin. The

(ngreps. tereby determines that the voutinuing denial of rights secured by the
forteenth an, ffteenth artieles of amendment to the Constitution of the United
Staten reIptiree the exercise of the congressional authority provided under these
amendments. ,,,,, .,

SOC. 2. Foi the pr of tdiM Aet the term "eledlots" dietls any general
lit' *6ieA1elioe t lo el itt any State forthe purpose of.eelotlug #y candidate
to elective public oco aund any primary election held in any State for the pur-
pose of selecting any candidate for glecttye public or party office.

.. . : ;: nsa, U i4atlot of. DIevBaaoNlsuMaNT

Sto-'d. (n ) Vhee%'dr;nii*h &bti1i t'lgf itnd tioin . ¢( of fhe tevisel
Statutes, as amended (42 U.S,C. 1971), * ecurt fitids 'tht, under color of law or
by State aetton, persons in any ldatitt 6* area have been deprived of registra-
tipp, or,,of the-opiprt itypf registratlop, for eleotionsebecause of their race,

o~o ,o national ori n, the Attorney General shalUnotify the President of the
U lat test4 o.u1 dIng. .... ,,s



834 VOTING RIGHTS

(b) Whenever the Commisslon on Civil Righte finds that persons in any locality
or area have been deprived of registration or the opportunity of registration, for
elections because of their race, color, or national origin, the Commission shall
notify the President of the United States of such finding.

APPoINTiENT OF FEDERAL REOISTRARS

Se. 4. (a) Upon any notification of a finding pursuant to section 3, the
President shall establish a Federal Registration Office in each locality or area
for which such a finding has been made and shall appoint one or more Federal
Registrars for such Federal Registration Office. The Federal Registration Of-
flee shall be in effect and operation for a minimum of one year and until the
President subsequently finds that there is no further need for such Federal Regis-
tration Office, To the maximum extent practicable, each individual appointed
to serve as a.Federal Registrar shall be a qualified voter within the affected 1n-
cality or area. Federal Registrars shall receive compensation for services at
the rate of. $ per diem while actually engaged in the performance of such
services, and shall be reimbursed for travel, subsistence, and other necessary
expenses incurred in the performance of their duties,

(b) The Federal Registrars shall be appointed for one year and shall serve
at the pleasure of the President or until the President subsequently finds that
there is no further need for a Federal Registration Office in the affected locality
or area.

(c) In any locality or area in which a Federal Registration Oftice is estab-
lished, the Federal Registrar appointed pursuant to this Act shall replace and
serve in lieu of any voting referee in such locality or area appointed under the
provisions of section OO4 of the Revised Statutes, as amended (42 U.S.C. 1971).

DUTIES OF FEDERAL REOISTRARS

Smc. 5. (a) The Federal 'Registrar for any locality or area shall accept voting
registration applications from"individuals living in the locality or area in which
a finding has been tendered pursuant to section 8. Each applicant whom he finds
to meet the residence, age, and sanity requirements for voting of the State
wherein the affected locality or area is located shall receive from him a cer-
tificate of registration. Any constitution, law, custom, usage. or regulation of
any State, or by or under its authority, to the contrary notwithstanding, resi-
dence, age, and sanity shall be the sole qualifications for a certificate (if registra-
tion. The Federal Registrar shall disregard any poll tax as a prerequisite for
voting.

(b) Applications to register to vote shall be received upon any working day
of the week up to thirty days prior to any election by Federal Registrars who
shall forthwith determine whether any applicant is qualified to vote pursuant to
subsection (a).

(c) The certificate of registration shall certify that the holder is qualified to
vote. The certificate of registration shall be effective within the longest period
for which such applicant could have been qualified to vote under the'laws of the
State in which the affected locality or area is located, but not less than one year,
or until the President finds that the findings pursuant to section 3 are no longer
valid for the affected locality or area, whichever period is longest. The Federal
Registrar shall, from time to time, transmit to the proper State and local officials
all information necessary to identify the persons who have received certificates
of registration.

(d) Nothing contained herein shall be construed to authorize a Federal Regis-
trar to issue a certificate of registration to any person who Is not of the same
race, color, or national origin as the persons found pursuant to section 8 to have
been deprived of registration, or the opportunity of registration.

voTING
So. 6. Each applicant who is issued a certificate of registration pursuant to

section 5 shall have the right to vote, and to have such vote counted, in any elec-
tion held in his locality or area.

ENFORCEMEfNT

SEV. 7. (a) Federal Registrars shall oversee all elections conducted by State
and local officials within the affected locality-or area, make tallies, and rep'drt
any persons holding certificates of registration who have been denied the right



VOTING RIGHTS 835
to vote or to have such vote counted to the court or the Commission on Civil
flights, whichever made the finding pursuant to section 3, and to the Attorney
General or his designated representative.

(b) Federal Registrars may appoint Deputy Federal Registrars, subject to the
approval of the Attorney General of the United States, to assist in overseeing
such elections. Deputy Federal Registrars shall receive compensation for their
services at the rate of $ per diem while actually engaged in the performance
of such services, and shall be reimbursed for travel, subsistence, and other
necessary expenses incurred In the performance of duties as a Deputy Federal
Registrar.
(c) When necessary to assure persons issued certificates of registration pur-

suant to section 5 of the right to vote and to have their vote counted, the district
court shall issue permanent or temporary injunctions or other orders directed to
appropriate State' or local voting officials, reqiIring them to permit persons
issued certificates of registration under the provisions of this Act to cast their
votes and have them counted; and may void any election, except an election for
the office of President, Vice President, or presidential elector, where it finds
that persons holding certificates of registration have been denied the right to
vote or to have their votes counted in such election: Provided, That the court
shall void any election, except an election for the office of President, Vice Presi-
dent, or presidential elector, where it finds that fifty or more persons holding
certificates of registration have been denied the right to vote or to have their
votes counted In such election.

(d) The refusal by any State or local officials conducting an election to permit
any person who holds a certificate of registration to vote or to have his vote
counted shall constitute contempt of court where the court has made a finding
pursuant to section 8; and shall constitute a violation of this Act pursuant to
subsection (e) of this section.

(e), Any person who interferes with a person attempting to apply for a certifi-
cate of registration from a Federal Registrar or who interferes with a person
who has received a certificate of registration from a Federal Registrar and who
is attempting to vote shall be fined not more than $5,000 or imprisoned not more
than one year, or both.

(f) In all cases of contempt arising under the provisions of this Act, the
accused, upon conviction, shall be punished by a fine or imprisonment or both:
Provided, however, That in case the accused is a natural person the fine to be
paid shall not exceed $5,000, nor shall imprisonment exceed the term of one year.

(g) Nothing contained in this Act shall be construed to deny to appropriate
State officials or other interested persons the right at the time of elections to
challenge the eligibility to vote of persons issued certificates of registration here.
under. Whenever subdh a challenge is made, however, the person Issued the certifi-
cate of registration shall be permitted to east his vote and have it counted,
but it shall be preserved subject to a determination of the validity of the chal-
lenge in any appropriate action brought in the United States district court hav-
ing jurisdiction over the affected locality of area in which the challenge is made.

sEPARABIL!TT

Sco. 8. If any provision of his Act is held invalid, the remainder of this Act
shall not be affected thereby.

AUTHORIZATION OF APPR ORIATIONS

Seo. 9. There are hereby authorized to be appropriated such sums as may be
necessary to carry out this Act.

[fIt. 6027, Both Cong, 1st ses.1,
A BILL To provide for the imlementation of voting rights, the appointment of Federal

reptras, ndfor other purpox"w
Be it enacted by the Senate and Route Of Representatives of the United States

of A merca In Congreas aeaembled, That title 42, sections 1971 (a) (2) and (c)o
United States Code, are amended bf striking out the word "Federal" wherever
it appears therein.

Sao. 2. Title 42, section 1971(f), united States Code, is deleted and the fol-
lowing subsections shall be renumbered accordingly.
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.Szo. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows

"(e) In any proceeding instituted pursuant to subsection (o) of this section in
the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney General and after each party has been
given notice and the opportunity to be. heard, make a finding forthwith whether
such deprivation was or, is pursuant to a pattern or practice. If the court Efnds
that fifty or more persons of such race. or color resident within the affected
area are qualified to vote under State law and have been, within one year from
the date the proceeding was commenced pursuant to subsection (e), (1) deprived
of or denied under color of law the opportunity to register to vote within two
days of making application thereof or otherwise qualified to vote, or (2) found
not qualified to vote by any person acting under color of law, it shall immediately
uake a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United -States. A Federal registrar shall be appointed
by the court for oneyear and thereafter until the court subsequently finds that
such pattern or practice han ceased.

"If the court, within forty days after the request of the Attorney General
for a finding of a pattern or practice, fails to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same manner
as the court is empowered to do, if the President receives statements under oath
from at least fifty persons, within the affected area that they have been, because
of their race or color, (1) deprived of or denied under color of law the oppor-
tpnity to register to vote within two days of making application thereof or other-
wise qualified to vote, or (2) found not qualified to vote by any person acting
under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal oilcers or employees whoare qualified voters in the judicial
district in which the proceeding, has been -instituted., Federal. registrars, so
appointed, shall subscribe to the oath of office required by section 16 of title ti,
United States Code. Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of subsistence
expenses when away from their usual place of residence, in accordance with
the provisions of the Travel Hxpense Act of 1949, as amended,

"Federal registrars, shall, notwithstarding ta, registration deadline er other
such time limltations as ;may be established under State or local law, receive
applications to register to vote of any person who is resident within the afected
area and is of the same race or color as those persons who were found to be
deprived of the right to vpte,. Federal) .gistrars shall, in determining whether
an applicant is qualified to vote,ply State law,; ecept that, any applicant
who has complgt the siy grades, of education in.a. j licSchool in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have filled all literary, education, knowl-
edge, or intelligence requirements.' The Federal registrar shall disregard any
poll tax as a prerequisite to vote.,

"Applications to vote shall be received by a Federal registrar upon any-work-
ing day of the week up to thirty days prior to any election and he shall forth-
with determine whether an applicant is qualified to vote. If a Federal registrar
determines that an ap lcant is qualified to vote, he shall issue to the applicant
a certificate identi. g y tlie holder thereof am'aperson so qualifiedi Tho cer-
tificate of qualification to vote shall be effective within the longest period fot
which such applicant could have been registered or otherwise qualified to vote
under State law, but no less than one year or until t1ecourt finds that a pattern
or practice of discrimination has ceased, whichever is greater. Copies of the
certiftate shall also be eubmittedto the ~ourt, to the Attorney General or his
designated representative; and to the prbpritk eletion officers.

"Notwithstanding any $ gnsistan$ proviip of State law orathe action ofany
State offcer op cotft,,an applicant so dclred uglfied tovote shall be permitted
fo vote ia any approRrlate eleon. eder~F registrars, shall, until the court
finds that a pattern or practice discrimination bas ceased, oversee all elections
eenuteil bj+tatazn4 iocalofflials within the alfectecl*ree, .makertaliei, ad
report to ire cot and the Attorney O ~nera |or:is desgpated, rreprentative
any person, liolding certificates or qualification to vote, who have been refused



VOTN (I HTS87

the right to vote. The refusal by any such officer with notice of such certificate
of qualification to permit any person to vote shall constitute contempt of court
where the court has made a finding of a pattern or practice of. discrimination.
In addition, thereto, the court where it has made such finding, shall void any
election, eteept an election for the office of President, Vice President, or presi-
dential elector, where it finds that fifty or more persons, possessing certificates
of qualification to vote, have been refused the right to vote in such election. If
the court fails to void an election, as so required, the Attorney General shall
seek the issuance of a writ of mandamus from the Supreme Court of the United
States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
such election void under the same conditions that the court is empowered to do,
and shall request -the Attorney General to institute the necessary legaI action to
have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary
to make vote effective including, but not limited to, registration or other action
required by- State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes cast with respect
to candidates for public office and propositions for which votes are received in
an election; the worse 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qualified
according to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used by the persons found
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the race or color against which the pattern or practice
of discrimination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or the
Federal registrars pursuant to subsection (e) shall remain in full force and
effect pending appeal."

Sec. 4. There are hereby authorized to be appropriated such suns as are
necessary to carry out the provisions of this Act.

SEo. 5. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provisions to other persons not similarly situated or to other cireum-
stances shall not be affected thereby.

[B.R. 8029, 89th Cong., 1st sees.)g
A BILL Providing for the enforcement of section 2 of article XIV of the Constitution of

the United State. of America
Be it emoted by the Senate and House of Representativee of the United States

of Amerioa in Congress assembled, That section 22(a) of the Act entitled "An
Act to provide for the fifteenth and subsequent decennial censuses and to provide
for the apportionment of Representatives in Congress", approved June 18, 1929,
as amended. (2 U.S.C. 2a(a) , is amended-

(1) by inserting "(1)" immediately following "(a)"; and
( by adding at the end thereof the-following:

(2) (h or within one week thereafter of the second regular session of the
Eighty-ninth Congress, and thereafter at the times required by paragraph (1),
the Psideit shall transmit to the Congress a statement showing the total popui
lat~oh ofeach State as ascertained under the census of population conducted un-
der, sstaoi 141 of title 1, united States Code, and as modified by the application
o; sctoi 2.o rtlcla HIV of the Oonstitution of the United States. Such state-+
men Oball love the a n of Repe tativee to which each State would be en-
tiled en a of the hen sting, auber of Rpresntatved
tha*t axeed hiuowz as tl method of equal proportions, no State to receive less

tu leMembiw
"(8) I4pplIn etiqn a t'e -tY 0. the Oontitutio. to determine the

basis ;re tatlpa In tha Iese of taaes the President shall-'
r; r '4 t W0" lh tew~ts, tpa ~ r years of age, eMtisens a

i r~bellioo other major
'4 'WeiitfU11)' ii4 hby al~edt vote in 11 At tetimamedtiaty preedings
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several elections held for the choice of electors for the President and Vice
President of the United States, Representatives in Congress, the executive
and judicial odicers of the State, and the members of the legislature thereof,
or who are presently fully qualified to vote at all such elections;

"(B) not construe clause (A) to prohibit State or local authorities from'
requiring as a voting qualifeation the information necessary to complete a
simple form, which shalI 10 received at any time up to thirty days preceding
any election, requesting only the name, age, address, residence, and record
of major crimes, if any, of an applicant to vote in any election;

"(0) In addition to clause (A), count those persons whom the State or
local authorities can demonstrate, based upon substantial evidence, either-

"(1) did not make application to vote as may be required pursuant
to clause (B) or

"(i) having made application to vote pursuant to clause (B), re-
fused to make known in any way the information which may be required
pursuant to elause (B) ;

"(n) notwthtanding clause (C), not count those persons whose right to
vote in any election specified in clause (A) depended upon or at the present
time depends upon their meeting any qualification or requirement other than
those permitted under section 2 of Article XIV of the Constitution of the
United States and clause (B) of this paragraph, including any test of lit-
eracy, knowledge, understanding, or achievement, or any other test, and
any poll tax or other tax regardless of whether or not such person might
have.been able or willing to fulfill such qualification or requirements; and

"(M) utilise the compilations made pursuant to title VIII of the Civil
flights Act of 1064 (78 Stat. 208; 42 U.S.C. 2000f) to the extent that they
are useful and appropriate."

SEo, 2. The first sentence of section 22(b) of the Act of June 18, 1020, as
amended (2 U.S.C. 2a (b)), is amended by adding "(2)" immediately after "(a)".

Sec. 8. There are hereby authorised to be appropriated such sums as are nee-
essary for the implementation of this Act.

SEw. 4. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of this Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

(H.R. 6074, 80th Cong., 1et sess.l

A BILL To provide for the implementation of voting rights, the appointment of Federal
registrars, and for other purposes

He It enacted by the Senate and House of Representatives of the United States
of Amerea Is Oongresa assembled, That title 42, sections 1971 (a) (2) and (c),
United States Code, are amended by striking out the word "Federal" wherever it
appears therein.

Sm. 2. Title 42, section 1971(f), T'nited States Code, is deleted and the fol-
lowing subsections shall be renunbered accordingly.

Ssc. 8. Title 42, section 1971(e), United States Code, is amended to read as
follows:

"(e) In any proceeding instituted pursuant to subsection (e) of this section in
the event the court fihds that any-person has been deprived on account of race
or color of any right or privilege secured by subsection '(a) of this section, the
court shall, upon request of the Attorney General and after each party has been.
given notice and the opportunity to be heard make a finding forthwith whether
such deprivation was 6r is pursuant to a pattern or practice. if the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under-State law and have been; within one year:from the
date the proceeding was 'ommieded pursuant' t subsection (e), (1) depried of
or denied under color of law the oppoltunity to register td vote withdp 1t y o alyA
of making- application thereof or otherwise'Qualified 'to vote, or (2) found not
qualified to vote by -hny person acting under color of lair, it shall immediately,
make a finding that a pattern or praotce o .discrimination extate.

"Upon such'a itnding of a' patterat o prbticf, tle court khail appoint one or ,
more federal registrars frotn, panel of o lest tsat ten pirson5 so desi ated
by thePresident of the Unl State . A Federal eist-ar shall be appointed
by the court for one' year a thinafteu' nti t e c i absegq tlr f1ds at
such pattern or piaetieihakc~we&.
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"If the court, within forty days after the request of the Attorney General for
a finding of a pattern or practice, foils to determine whether such pattern or
practice exists, the President shall appoint Federal registrars in the same
mariner as the court is empowered to do, if the President receives statements
under oath from at least fifty persons within the affected area that they have
been, because of their race or color, (1) deprived of or denied under color of
law the opportunity to register to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by any
person acting under color of law,

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the judicial
district in which the proceeding has been instituted. Federal registrars, so
appointed, shall subscribe to the oath of efilce required by section 16 of title K,-
lUnited States Code. -Such registrars shall serve without compensation in addi-
tion to that received for such other service, but while engaged in the work as
registrars shall be paid actual travel expenses, and per diem in lieu of sub-
sistence expenses when away from their usual place of residence, in accordance
with the provisions of the Travel Expense Act of 1949, as amended.

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive ap-
plications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant who
has completed the six grades of education in a public school in, or a private
school accredited by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, "shall have fulfilled all literary, education,
knowledge, or intelligence requirements. The Federal registrar shall disregard
any poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon any working
day of the week up to thirty days prior to any election and he shall forthwith
determine whether an applicant is qualified to vote. If a Federal registrar de-
termines that an applicant is qualified to vote, he shall issue to the applicant a
certificate identifying the holder thereof as a person so qualified. The certificate
of qualifieation to vote shall be effective within the longest period for which
such applicant could have been registered or otherwise qualified to vote under
State law, but no less than one year or until the court fnds that a pattern or
practice of discrimination has ceased, whichever is greater. Copies of the cer-
tificate shall also be submitted to the court, to the Attorney General or his
designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State laiv or the action of
any State officer or court, an applicant so declared qualified to vote shall be
permitted to vote in any appropriate election. Federal registrars shall, until
the court finds that a pattern or practice of discrimination has ceased, oversee all
elections conducted by State and local officials within the affected area, make
tallies, and report to the court and the Attorney General or his designated
representative, any person, holding certificates of qualifieatinh to vote, who has
been refused the right to vote. The refusal by any such officer with notice of
such certificate of qualification to permit any person to vote shall constitute
contempt of court.where ithe court has made a finding of a pattern ortpractice of
discrimination. In addition, thereto, the court where it has made such finding,
shall void any election. except an election for the offce of President, Vice
President, or presidential blector, where itfinds that fifty or morepersons, possess-
ing certificates of qualification to vote,' have been refused the'right tW' vote in
such election. If the court fails to void an election, as so rewjired, the' Attdrney
General shall seek the issuance of a writ of mandamus front the Supreme Court
of the United States to require the court to take such action.

"Where the President, instead of the court, 4as foihd a pattern or practice
of discrimination, and has appointed Fedeval registrars th# IPresident shall
declare.such election void under the same conditions that the cohrt is empiowered
to do, and shall: request the. Attorney General to institute the necessaryy legal
action to have such declaration of voidance enforced.

-"When used in the Subsection, the' word 'vote' includes alt'action dneessaiy
to. make a vote effective including, but not'limited to, regibtretion et other action
required by State law prerequisite to voting, eating' abbalot& dad' having stl
ballot mounted andincluded in the appropriate total of vote east with epeet to
candidates for public. offiee atid propsitions for whe rh6 t,'are dMeVed'4 ii,
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election; the words Iaff ted area' shall mean -any subdivisions of the State in
which tie law"o th e relating to voting-ar' or have been to any extent
adtihiered by g pehiSO found i the roceeding to hAve violated stbsection (a)
of this sqtion; and th words 'quaheo under Stte law' sil mean qualited
accord .,t' the laws. Cuitouis, o ' usages o f 3tate, and shall hot, in any

en, lyualidatiosiorestringent theu those used by the persons and
in 'the proceeding to have violated subsectign (a) of this section in qualifying
perbuft other than those of the ree or coloi against which the pattern or pra twice
of difcrmination was found to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Foderal registrars pursuant to subsection (e) shall remain in fall folre and
effect pending appeal."

Sac, d. There are hereby authorired 'o be appropriated such sums as are
ne nsy to ca out th pronlalous of this Act.

s30.. !If Any provisiu of this Actor the application thereof to any 9 on
or etr'um tanoes is held invalid, the remainder of the Act and the application
of the pro ision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[R.R. 60881 89th Cong., lot sees.,
A Isi 'To provide for there lomertaton of rti ghts the appointment of Federal

regttras, ndtor ot or purpose
Be it emooted by the Nenate and House of Representativesof the Uinited States

of America it Congress assembled, That title 42, seettons 1071 (a) (2) and (e),
United States Code, are amended by striking out the word "Federal" wherever
it appears therein.

Sao. 2. Title 42, section 1971(f), United States Code, is deleted and the follow-
ing subsections shall be renumbered accordingly.

Smo. 8. Title 42, section 1971(e); United States Code, is amended to read as
follws:"(e) In any proceeding instituted pursuant to subsection (c) of this section
in the event the court finds that any person has been deprived on account of race
or color of any right or privilege secured by subsection (a) of this section, the
court shall, upon request of the Attorney. General and after each party has been
given notice and the opportunity to be heard, make a finding forthwith whether
such deprivation was or is pursuant to a pattern or practice. If the court finds
that fifty or more persons of such race or color resident within the affected area
are qualified to vote under State law and have been, within one year from the
date the proceeding was commenced pursuant to subsection (e), (1) deprived of
or denied under color of law the opportunity to register to vote within two days
of making application thereof or otherwise qualified to vote, or (2) found not
qualified to vote by any person acting under color of, law, it shall immediately
make a finding that a pattern or practice of discrimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one or
more Federal registrars from a panel of no less than ten persons so designated
by the President of the United States. A Federal registrar shall be appointed by
the court for one year and thereafter until the court subsequently finds that
such pattern or practice has ceased. -

"If .the court, within forty lays after the :request of the, Attorney General
for a finding of a pattern or practice, fails to determine whether such pattern
or practice exists, the President shall appoint Federal registrars in the same
maner as the court is empowered to do, if the -President receives statements
t"der oath from at :least Afty persons within the affected area that they have
been, because. of their race or color (1) deprived of or denied under color'of
law the opportunity to register to vote within two days of making application
thereof or otherwise qualified to vote, or (2) found not qualified to vote by any
perso acting uneroolor of law. ' ' .:

"The peial of pesons frotm which Federal-registrars are to be chosen shall
be estinFp4ede1 ofeers or employees who are qualied votes in the judicial

. which =the proceeding has been instituted.' Federal registrars, so
shall subscribe to the oath ofr.ace required by edition 16of title

5~ ,Unitedstesodle ea registrars shall serue<without otnpensattiobin
additeothat 9e4 for suea bther service, but while'ebgaged ii the work
asgiar tbe iidaetalu travees , and pei diEm inlieu' of aub.

00 .irupu whR# eri away f*o' their s l raameod esikldrds in tabordanted
wp ggJ 0oss,of the rTreelixpens Apt ,qf idQOra b'adhidndedi t ,bH>t
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"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may be established under State or local law, receive
applications to register to vote df any person who is resident within the affected
area apd is of the same race or color as those persons who were found to be
deprived of the right to Votik Federal registrars shall, in determining whether
an applicant is qualified to vote, apply State law, except that, any applicant
who has completed the six grades of education in a public school in, or a private
school accelerated by, any State or territory, the District of Columbia, or the
Copnmonwealth of Puerto Rico, shall have fulfilled all literary, education,
kugwledge, or Intelligence requirements. The Federal registrar shall disregard

ayPoll tax as. prerequisite to vote.
Applications to vote shall be received by a Federal registrar upon any

wqiking day of the week up to thirty days prior to any electiod and he shall
forthwith determine whether a appliant. is qualified to vote, If a Federal
registrar determines that an applcrnt* is qualified to vote, he shall issue to the
applicant a certificate 1detttIn g th bolder, thereof as a person so qualified,
The certificate of qualification to vote shall be effective within the longest period
for which such applicant could have been registered or otherwise qualified to
vote under State law but no less than one year or until the court finds that a
pattern or practice ol discrimination has ceased, whiebever is greater. Copies
of the certificate shall also be submitted to the court, to the Attorney General
or his designated representative, and to the appropriate election officers.

"Notwithstanding any :inconsistent provision of State law or the action of
any State officer, or court, an applicant so- declared qualified to vote shall be
permitted to vote in any appropriate election. Federal registrars shall, until
the court finds that a pattern or practice of discrimination has ceased, oversee all
elections conducted by State and local officials within the affected area, make
tallies, and report to the douit and the Attorney General or his designated
representative, any person, holding certificates of qualification to vote, who hare
been refused the right to vote. The refusal by any such officer with notice of such
certificate of qualification to permit any person to vote shall constitute contempt
of court where the court has made a finding of a pattern or practice of dis-
crimination. In addition, thereto, the court where it has' made such finding,
shall void any election, except an election for the office-of President, Vice Presi-
dent, or presidential elector, where it finds that fifty or more persons, possessing
certificates of qualifications to vote, have been refused the right to vote in such
election. If the court fails to void an election, as so required, the Attorney
General shall seek the assurance of a writ of mandamus from the Supreme Court
of the United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice of
discrimination, and has appointed Federal registrars, the President shall declare
su~ election void under e same conditions that the court is empowered to
db ad iall request the Attorney General to institute the necessary legal action
to la e such declaration of voedance enforced.

"When used in the su bt, the word 'Vote' includes all action. necessary
to laks a vote effective including, but not limited to, registration or other
actiti'i quired by StAtblaw pei'eaquIsite to voting, casting a ballot, and having
such ballot counted and i6eided in the appropriate totals of votes cast with
respect to candidates or public qfe and propositions for which votes are re-
colved in .n election; txe words affected area' shall mean any subdivision of
th6 State ii which the lWs of the state relating to voting are or have been
to any extent ia Watored by a&person found in the prooeepsin to have violated
sdbsectio (a) of thisetion;and the worda'qualiied under'State law' shall
mean qtaified aceordingto the las, custo , oru of the State, and shall
notin any byient, imply qualineations aore utringeti in those used by.the per-
sons found in the prod g have violated subsection (a) of this section

.4wad tlnf ikrruin* other thah tie'of tb race Or color against which the
p ttetii or ptactlee of dimerimii~aiou wad fouiid to exit.

10n16sW sAyed by A ti *de bf the' SBbpreru Qoiurct, tiieaction' of ho court or
the FederU fregstruiw~i'= t 't iiubtMob '(e) 'bill remains in'full force Mill
effect pending appeal."

S.e'. eThere ar6 hereby &>thtised 14' be aiir 6r rtod such sums as are
S.of

or? ' " i~t Apl&ti i 4'! , ++ o theaoiftnithe appOtitOI
, ~ *QJ~9 ,tog t. imliarlpa$ yor to other circum'

46-s86-66--54
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[H.R. 0179, 89th Cong., 1st sess.)i
A BILL To protect the voting rights of United States citizens

lie it enacted by the Sengte and House of Representatives of the United
states of America in UonWreas assebled,

FINDINGS

SEoTION 1. The Congress has heretofore expressed, by the creation of the
United States Commission on Civil Rights, its concern at the continuing dis-
franchisement of qualified voters because of their race, color, or national origin.
The Commission has found that substantial numbers of qualified voters- are
being denied the right to register and vote in elections because of their race,
color, or national origin. The Congress hereby determines that the continuing
denial of rights secured by the fourteenth and fifteenth articles of amendment to
the Constitution of the United States requires the exercise of the congressional
authority provided under these amendments.

DEFINITIONS

SEa. 2. For the purposes of this Act, the term "election" means any general
or special election held in any State for the purpose of selecting any candidate
to elective public office and any primary election held in any State for the pur-
pose of selecting any candidate for elective public or party office.

DETERMINATION OF DISENFRANOHISEMENT

SEa. 8. (a) Whenever, in any action brought under section 2004 of the Re-
vised Statutes, as amended (42 U.S.C. 1971), a court finds that, under color
of law or by State action, persons in any locality, county or State have been
deprived of registration, or of the opportunity of registration, for elections
because of their race, co or, or national origin, the Attorney General shall notify
the President of the United States of such finding.

(b) Whenever the Commission on Civil Rights finds that'persons inany local-
ity, county or State have been deprived of registration or the opportunity of
registration, for elections because of their race, color, or national origin, the
Commission shall notify the Presideznt of the United States of such finding.

APPOINTMENT OF FEDERAL REGISTRARS

SEa. 4. (a) Upon any notification of a finding pursuant to section 8, with
respect to any State or any locality or county located therein, the Presideit shall
establish a Federal Registration:Ofie for the entirety of such State and Shall
appoint one or more Federal -Registrars for suct Federal Registration Office.
The Federal Registration Office shall be ii efect d operation for a m niii
of one year and until the' President, subsequently finds that there i8 no further
need for such Federal Registration Ofnce. -To the maximum extent prbqtlcable,
each individual appointed to serve as a, Federal Ilegistrar shall be a qualified
voter within the affected State. Tederai Registrarp ah', receive copipeisation,
for sbrnlces at rthe fate of $ per; diem While actu l.y engaged in the per-
formande of such services, and shall be reinurseh or trave, esb istel pe, and
other necessary expenses incurf'ed in thie performance 6. r duties.

(b) 'i'he federal Registrars shallibe appointed for one year and shall rre at
the pleasure of the President ortintil the President subsequently finds tat there
is npo fu her need for &, Federal RegisraonOffice in the affeted ;ocality,
COtnttC l1 f;r Q 'tte gsrt.b affectedS

(e) .n a, y locality, ounty, or tate, 'In which a Fedda e Registr %oziOffice
is established, the Federal Registrr appointed pumuant to tols Act shall replay
and serve in lieu of any voting referein sgch locality, county, or Stgteappointed
under the profisidns of sevtin th of ,iler Revi Statutes, as amended. (42

DUTIES 08 .EDEBALBEQT TBARs , in t) ,:

SEo. 5. (a) The Federal registrar f&Ang ldaif ?,eki i" 'ti8 or
voting registratfori 0nppU&t&611 frbhi'lndlyidtlaln 1igon '4
State inwhich a fildin 'hafi'bei ei4 d pushiaittd o ) Xis "
whtarlie finds tomeet the Ylesid i # 6, d Aid fiy 4 i 4*I i f
the State wherein the affected locality, county'6*9 tate'lOa b e
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from him a certificate of registration. Any constitution, law, custom, usage, or
regulation of any State, or by or under its authority, to the contrary notwith-
standing, residence, age, and sanity shall be the sole qualifications for a certificate
of registration. The Federal Registrar shall disregard any poll tax as a pre-
requisite for voting,

(b) Applications to register to vote shall be received upon any working day
of the week up to thirty days prior to any election by Federal Registrars who
shall forthwith determine whether any applicant is qualified to vote pursuant to
subsection (a).

(c) The certificate of registration shall certify that the holder is qualified to
vote. The certificate of registration shall be effective within the longest period
for which such applicant could have been qualified to vote under the laws of the
State in which the affected locality or area is located, but not less than one year,
or until the President finds that the findings pursuant to section 8 are no longer
valid for the affected locality, county, or State, whichever period is longest.. The
Federal Registrar shall, from time tO time, transmit to the proper State and local
officials all information necessary to identify the persons who have received
certificates of registration.

(d) Nothing contained herein shall be construed to authorize a Federal Regis-
trar to issue a certificate of registration to any person who is not of the same
race, color, or national origin as the persons found.pursuant to section 8 to have
been deprived of registration, or the opportunity of registration.

voTiva

SEa. 6. Each applicant who is issued a certificate of registration pursuant to
section 5 shall have the right to vote, and to have such vote counted, in any
election held in his locality, county, or State.

ENFORCEMENT

Sac. 7, (a) Federal Registrars shall oversee all elections conducted by State
and local officials within the affected locality, county, or State, make tallies, and
report any persons holding certificates of registration who have been denied the
right to vote or to have such vote counted to the court or the Commission on
Oivil Rights, whichever made the finding pursuant to, section 8, and to the
Attorney General or his designated representative.

(b) Federal Registrars may appoint Deputy Federal Registrars, subject to
the approval of the Attorney General of the United States, to assist in overseeing
such elections. Deputy Federal Registrars shall receive compensation for their
services at the rate of $ ,per diem while actually engaged in the perform-
ance of such services, and shalibe reimbursed for travel, subsistgnee, and other
Regss aryexpenses incurred in the performance of duties as a Peputy Federal

(R) rhe necessary to assure persons issued. Ceptieiutes of registry tion put-
susu *,section S of the right tovbe anii to have their vote cunnted, the district
cort shall issue permanent or temporary inkunetio $por.oter orders directed to
apprbp rate state or local voting oicials requiring .thm to permit. persons:
issued certificates of registration under the provisions of this Act to' ;cast their
votes and have them coated and may. voll any election, yept election for
the offee of President, V$ise l'1esid1 e13 presidet4i)l electorwhere it finds that
p>ersos holding certificates !'registration hsvn be o denied the right to-yote or,
to hiive:thf yotes countedin suehi pe}ctin: aPrgi~de $, That the court shall void
any Lleldhtb, eteit an'eleetiontor the office o President,; Vie Presiglent, or
presidential elector, where it find that fifty og more persons, Jiling certificates
of regisLation hai been ded the right to vot'or to have their votes counted

in ;.~l .I , i ..";_;
(' Thetfusel b'r local ocials cting a election t permit

au* Nkio holds s:cr cate of reglstfstiz to vote .or to have his vote.
coitlg shall constitute'contipt of curt were elcbut has made a finding.
plsu ti u of ti, 4editqial constitut4 o nl Qu pf this Aet pursuant to,.

(u)l Anyperson Who intetferes wti iersoh attempting to appyfora certifi-
cate ,of irestrael from a ,edri atta~rr org wo itg Peres ith a pe~rou who

a E fibth t vtie h'fp -no mor cin or lmnrisoued not more
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(t) In al cases of contempt arising under the provisions of this Act, the
accused,uu copavietion, shall be punished bya fine or imprisonment or both :
Proied howeverr, That in case the, accused is a natural rewo the fine to be
paid not, exceed $5,Q0, nor shall imprisonment exceed te term of one year.

(g) Nothing contained In this Act shall be construed to deny to appropriate
State o lals or, other, interestedpersons the right at the time of elections to
challenge, the eligibility to vote of persons issued certiicates of registration here.
ndprWbenever such a Oellenge Is made, however, the person issued the certidi

cate of registration shall be permitted to cast his vote and have it counted, but It
shall be; preserved subject to a determination of, the validity of the challenge in
ainy ate action brought in the United States district court having juris-
diction over the affected locality, county,,or State in which the challenge is made.

ISPARAatt2'Tr

shail bOe i ot of this Acd is held invili, the relnainder of this Act

4?Tiro5IAT1ON OF RIPQVRIAT1 O{t

Smo. 9. There are hereby authorized to be appropriated such sum11 he may be
necessary to carry out this Act.

(II.R. 6254, 89th Cong., lst sesi.)

4 JILL To provide for ther lemnetat on of voting rights, the appolntmeut of, Federal
r4gistrars. aft¢ for' other purposes,

Bo It enacted by the Senate and House of Ropresentativwe of the Qa4ted Roten
of Americo in Congess assembled, That title 42, sections 1971 (a) (2) and (e),
United States Code, are amended by striking out the word "Federal" wherever
it appears there.n.

Swd: 2. Title42, section 1971('), United States Code,'Is deleted and the folliiv-
ing subsections shall be renunmbered accordingly.

So. -8. titl4 42 section 197(e), United States Code, is a ended to read a.
followidt I e Cod . i e t . .

"(e) I4 any proceeding instituted 'ttantAto subsection (e) of this section
in the event the court finds that any pe1sot hAk been deprived 41 arcoiut of
race or color of any' ight or privllege, sectctd biti'sbsection (a) ,of't1it:see-
tion, the court hall, upon request'of 'the'Attodiaze dene1il andefteri' ach tarty
has been given, notice andthe opportunity to be heard, unake n filing fortli-
with'whether such deprivation was or is ttldnt to a patter'0 praetic4 If
the courtfnde at fifty or more persons of such raceOr' color'reeidet within
theraf~eeted g are qualified to vote under Mtate lat nd hive been, within
one year from the date the, proceeding wt~p commenced, pttradul61It to 41 bseetox
(c) r (1) daprlill, 4f oi :d411ed 'utder c616r 'Qf iaw th : oppolrttli v :to' l'egier,
td vote within tw da's ef tuiakinlg apllpplidatioi ellre f ew t ialfied o
vote, or () found 'not'ialified'to vote' b atmi pea*gi'8ttindsA.coloof
law, It sa l1 immediately nak a finding that a p tfik o pz'aetic of 11'ciii-
netin extse igstten .:.eti., t t ".;: l p n

"Ulol such al fndig b! a 'pattern or' yraee. 'h' soirts~al appoint 4g q
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district in which the proceeding has been instituted. Federal 'reglitrars, s6 ap-
uInted, shall subetilbe to oath of ofifeo required by section 16 of title 6; United

States Code. Such registrars shall serve without compesatioi 'i addition tb
that received for such other service but while engaged ia the work he registrars
shall be paid actual travel expenses, end'per diem in lietlof subsistene expenses
when away from their usual place of residence in' accordance With the provi-
sions of the Travel Expense Act of 1949, as aMhended. ;;

"Federal registrars shall, notwithstanding'a registration deadline or other
such time limitations as may be established under State or local law,"receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be de-
prived of the right to vote. Federal registrars shall, in determining whether
an applicant io qualiAed to vote, apply State law, exept that,, any applicant
who has completed the six grades of education in a public school in, or a private
school accelerated by, any. State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literacy, education, knowl-
edge, or intelligence requirements. The Federl registrar shall disregard any
poll tax as a prereid ite to vote.

"Applications to vote shall be received by a Federal registrar upon any work-
ing day of the week up to thirty days prior,to any election and he shall forth,
with determine whether an applicant is qualified to vote. If a. Federal registrar
determines otelt anappileant is quailed to vote, he shall issue to-the applicant
a certificate identifying the holder thereof: as a person so -qualified. The certify.
late of qualiication to vote shall be selective w thin othq Imp pe fr 'hch
such applicant could have been registered ar ti3&iee dtwalIfedo VrQte 'ider
State law, but n less than one year of utit' th'court finde'that a pattern or
practice of discrimination has ceased, whichever is greater, Cboies of the etr-
tificate shall also-be,,gubmitted' to the eout t'to -the Attorney otheral or his
designated representative, and to the appropriate election officers.

"N6twlthstanding any inconsistent provision of State lawor theatton ofany
State officer or court, an>:applicant No decla1ted qttalifed to vote shall be per-
mitted to vote in any"appropriate' election.' Federal'registrars shall, until the
court finds that pattern' r-practice of dischriInation has'teased, bversee all
elections conducted by State ad' local 600peil Within the hffecte& area, make
tallies, and reliortto:the eourt and- ti' Attor t OGeneral br°iis designated' rep
resentative, any person,'holding'ertifiehter t qualfidection to'vote, who have
been refused the right"t vote' "The'rettial byh suc'hoffic2eWith' idftie of
suct certificate of qulifneatioh'te permit any erso 'th t hi con-
tempt of court where the court has made a, finding W6t'fttern,'c' VSflee of
dicrininAtioh. 'In' additibvt 'theret6, the 'outt' ttr itthas m'dde such finding,
shell- void aiy eletion' eteept e i eineti Sibeflice t Preillent, Vice Presi-
dent, or presidential elector whe, it tfndN th t'oift) or uti 4plohsa possess-
iuh esettfin ts tl*finati t, V O' t.d tl;t~tp vote in

huoli eledton f'f thisen W'a eAidri 't Iorney
Geneftl shall mek theI an -6Wf* *At9 &da' mie'nlt tyi rt ourt
of the UnitedS t~eetde Wire'theidut/totak* ... , ""i

A Whrv.tt i"Ptawd nki5iu:Ihb A M the. iHOU ihWfMI n' natt A, ,aii r ir 4nia ne
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"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection (e) hall, remain in full force
and eifeet pending appeal."

Sao. 4. There are herebyy authorized to be appropriated such sums as are nee-
essary to carry out the provisions of this Act.

SEc. 5. If any provision of this Act or the application thereof to ainy person or
circumstances is held invalid,. the remainder of the Act and application of the
provisions to other persons not similarly situated or to other circumistances shall
not be affected thereby.

[H.R. 0264. 89th Cong., 1st sese.)
A BJId To Imlemnent he provisions of Hectiozi 2 of Artlele XIr of the Constitution of

the United States an section w of the l ei ed Statutes 12 
V*8LC, 0) Which require

that the Ihnsiu et relpresent~tion of rach of th6 seterfl states it toto Ilol se of nopire~eiltnlhives shall be reduced in proortion to the number of adult citiea in nbitnts of suchState whose right to vote Is nented or abridged
Il it noted by the Schate and House of RepresentathIen of the United

States of America in Congress assembled,

AMENDMENT TO TITLE 18, UNITE STAtES COlm
SEcTION 1. Section 141 of title 13, United States Code, relating to decenniil

censuses of population, is amended to read as follows:
"141. Population, unemployment, housing

"(a) (1) The Secretary shall, in the year 1970 and every 10 years thereafter,
take a census of population, unemployment, and housing (including utilities
and equipment) as of the first day of April, which shall be known as the census
late.

"(2) In taking the censuses prescribed by this section, the Secretary shall-
"(A) ascertain and determuloe the total population of each State;
"(B) ascertain and determine the total number of inhabitants of each

State twenty-one years or more of age and citizens of the United States, and,
with respect to each such individual, the number- of his years of formal
education.and whether or not he Is registered to vote as of the census date;

"(C) ascertain and determine for the entire Nation, the percentage which
the number of registered voters twenty-one years or more of age is of the
total number of citizens twenty-one years or more of age in each of the
following classifIcations:

( ),individt is with eight or fewer years of formal educational,
"(11) Individuals with more than eight and up to and including twelve

years of formal education, and
"(iii) individuals with more than twelve years of formal education;

"(b)"ascertain and determine for each (itate,, the total number of in-
dividuals which would be produced if the number of citizens twenty-one
years or more of age In each of the educational classifications specified
in paragraph , (0) were multiplied by the national percentages for such
classification as determined under paragraph (0) ;

"(E) if the number computed under paragraph (D) for any State exceeds
the actual number of registered voters twenty-one years or more of. age in
such State, asertain and determine the difference between the number of
individuals computed under paragraph (D) for such State, and the actual
number of registered, voters twenty-one years or more , of age in such
State. The right to vote of the number of persons in such State represented
by such difference shall be considered to have been denied or abridged
within the meaning of section 2 of Article, X1V of the Constitution of the
United States and section 22 of the Revised.Statutes (2U,..0. 6);

"() ascertain hand deteiniine for each State to which paragraph (li)
applies the proportion which the number 'of individuals determined under
paragraph () is of the total number of. inhabitants twenty-one years or
more Of age and citizens of the United: States.

The Secretary is authorized to inspect voting registration records in any State
for purposes of this section.

"(b) The Secretary shall complete, within eight months following the census
date; and report to the President of the United States, the tabulation (as required
for the apportionment of Representatives in Congress) of--
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"(A) the total population of each State,
"(Rt) the proportion, if any, described in paragraph (F) of subsection

(a) (2) of this section with respect to each State to which paragraph (E) of
such subsection (a) (2) applies, and

"(C) the total population of each State to which paragraph (I,) of sub-
section (a) (2) of this section applies as reduced in any such proportion
described in paragraph (F) of such. ubsection (a) (2) with respect to such
State."

AMENDMENTS To EXISTING LAW APPORTIONING RIEPRESENTATIVES IN CONotGESs

Srio. 2, (a) Subsection (a) of section 22 of the Act entitled "An Act to pro-
vide for the fifteenth and subsequent decennial censuses and to provide for ap-
portionment of Representatives in Congress", approved June 18, 1920, as amended
(2 U.S.C. 2a), is amended to read as follows:

"(a) On the first day, or within one week thereafter of the first regular session
of the Ninety-second Congress and of each fifth Congress thereafter, the Presi-
dent shali transmit to the Congress a statement showing-

"t1) the total population of each State, or the total population of each
State as reduced (if such is the case with respect to sich State) in the pro-
portion described in section 141(a) (2) () of title 13i, United States Code,
as ascertained and determined under the nineteenth and each subsequent
decennial census of the population and .

"(2) the nuinher of Representatives Iii Congress to which each State
would be entitled, on the basis of total population, or proportionately re-
duced population, as applicable, under an apportionment of the then
existing number of Representatives by the method known as the method of
equal proportions, no State to receive less than one member.".

SAINO PROVISION
Sac. 8. The amendments made by this Act shall not be held or considered to

change the number of Representatives in Congress to wpich a State'is entitled
on the basis of the total poliulation of such State as ascertained in the Eigthteenth
Decennial Census of population under section 22 of the Act of June 18, 1920
(2 U.S.C. 2a) as in effect immediately prior to the date of enactment of this
Act, until a subsequent reapportionment takes effect under such section 22 as
amended by this Act.

ILR, 6822, 80th Congo, lst sess..
A BILL To protect the right otin aividualb to register and to vte in State and Federal

elections without dtacrihnination because of. race or color
Be e' enacted bp the Senate and House of Represeniatlve of the Unilted States

of America in. Congress assembled,
RT105 TITi.

SzrioN '1. This Act may be cited as the "Votineg Righta Act of 1905".

Svc. 2. The Congress finds and declares that the denial or infringement of the
right to vote beeuse of race or color is a violation of the fourteenth and fifteenth
ainendriTnts Qf the Constitution, f the Inited States a"d of the legislation
adopted by the Congress to enfore those amendments, including the Civil Rights
Act of 19157, the Civil Rights Act of 1960 and, the Qivl :Rights Act of 1984. The
Congress finds that, despite those enactments, the right to vote continues to be
denied to inany citisens of the United States on grounds of their race or color,
and that the methodA prescribed in this At are the only available means of
itssutiaall etisens their riight to Vote.

DEFINITIoNi

S.o. 8. For the purposes of this Act--
(a) The terin "election" Ipeans any general, special,,or primary election held

in any State or political subdivision thereof solely or partially forthue purpose
of electing ,or selecting any candidate, torpublic oflce "and any election held in
any State or politicalrsibdivision tbereot solely or partially todecide a propo
sition or' issue of pbli law.
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(b) The term "voting district" m4~ns nny county p4riih, or similar political

subdivision of a State or any political ubdivison of a State which is independent
of the politieel Jutictikn of a county parish, er similar political subdivision.
If there are no copnteo, parishes or similar political dubdivislons of a State, such
State shall, for the pipose ox tis ot, constitute a single voting district.

(a) The term "tet"; includes ( 411 'test of, or condition of, registration or
voting requiring the ability to read, wte' understand, or interpret any natter;
(iI) any test of moral character; (iii) any requirement that other persons vouch
for or act as witness for applicants fpr registration.

(d) The term "mental competency" means an absence of adjudication of men-
tal incompetency.

TITLE I-LITERAOY AND OTHER :TESTS
Sac. 101, (a) Congress hereby finds that

(I) the unconstitutional segregation of, educational atcd other facilities on
grounds of race or color in various States has resulted in' inequalltles of
educational attainment hand opportunitywhieh render tests in euch States
discriminatory on grounds 6f race or color; a d:

(ii) tests have been tilized in varou States as ani instrument of dis-
erinaination on grounds of 'race or color through the use of arbitrary stand-
aids, unfair decisions, and similar 461ces; and

(iii) tests have been required 9f persons of one, race or color'o a con-
dition of registration and, voting in various States at the same time that such
tested have hot been required of another ;race or color.

(b) Congress further sind th ati any State empigyng a test-
(i) 'here the number of persons of any rrice or color of voting age resid-

ing in such State who 'ere registered to vote at the time of the lieVember
1964 election was less than 50 per centum of the number of all persons of
such race or color of voting 'Age then rheiding in such State, or

(ii) where less than 50 per centum of the persons of yoting age resiling
i# such State voted in the November 1964 election, ;

suc" test -has been and is being utilized as an instrument of discrimination in
violation of the fourteenth and fifteenth amendments to the Constitution.

.88, 102. Wtlain sixty gays 'of. the enactment, of thla Act, the President shall
certify and cause to be published * the, Federal Register a list of those Etates
to which either numerical finding in section 101(b) applies.

Sao. 108. In any State listed in accordance with section 102, the application
of any test to a person seeking to register or vote in a Federal, State, or local
election, is hereby prohibited. '

Sx, 104. The provisions of section 108 shall remain in effect in any Sitate
unless and until the President shall certify that diseriminatiotiin registration
and voting ina Stabesb6 terminated,and that there l, no substantial risk
of any renewed diseriminatton. . ,.,,:, . -.. ,,",,,,,,,,,,

Sa. 105. The provisions of this title shall be dnftrceable-
(a) by appropriate civil actions 'instituted in the district courts of the

tatesey t. ,Atrney General, for or in thg namegoft tbe:VpIed.
(b) by the appointment of a Fedseal registrar or registrars in accordance

with the provisions of this Act.
"San..106. Tb, hfet rdVIibri 6f seatibfi d libtevivil 1116 tof i7.

abdtltheet .inW idvisnf'tl )"'1 of i thi
of 1964 shall beep ta'pk' ee bydin ib$&ieut s op F , (l&

,. ' ':Arror M wr. oPr.;s jSari Rudrsataas',:' "+ 'f";r'.

_. 201. T -e Gesidt i tf ,i <
this Act, establish an office of Pederal reilatrar for any voting distrc ,'if the
President determines that the total number: of persons of any race or color who
were registered to vote in the November 1964 electio in such voting eistrict for
the purpose of electing any candidate for thE'o b "6iti i "lWs .tmafiir25
pe9entunI of the totl 'nitfl*F orAll!iere s'be stiic ra br' bfdr$ vting

(bj e dditiol te=P idntialdil fi 'l'i Ser de a

forAny Votibgrdiatriet tiAtiiv' timiee' the afte Ht'tid' 'lobed otil bsiis
of any race or color who are registered to vote in any sat eing keftero le o'
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is less than 25 per centum of the total number of all persons of such race or
color of voting age residing in such, voting district.

(c) Whenever tw enty or more persons residing $n voting district tile a written
petition,*Itthle President alleging denial of their right to register to votein any
election in uch votlg district on account of their race or color, the President
shall establish an office of Federal registrar is. such voting district if he has
reason to believe such allegations are true, and--

(I) reesoting strict is one in which less than 50 per centum of the total
number ppf all persons of voting age residing therein voted in the November
1904 elc on, or

(ii) the voting district is in a State where ess than 50 per centum 'o the
total number of all persons of voting age residing in the entire State voted
in the November 1964 election.

() Upon the- establishment of'an office of Federal registrar in any voting
distxrt, the President shall appoint a supfelent number of Federal registrars for
such voting district, to achieve the purpose of:this title from among omcers.or
employees of the United States who receive basic compensation at a rate of basic
salary which is equivalent to at least grade 12 of the .general Schedule of the
Classification Act of 1949. Each individual, 9o appointed as a Federal registrar,
shall serve without compensation in addition to that received for his regular
office or employment, but while engaged in the performance of the duties of a reg-
istrar shall be allowed travel and subsistence expenses while away from his
home or regular post of duty in accordance with the Travel Expense Act of 1949,
as amended, and the Standardised oGoernment Travel Regulations.

(e), Each individual who is appointed a Federal registrar for a voting district
shall perform the duties required by this Act, as may be designated by the Presi-
dent, until such time as he is relieved of such duties by the President, or 'until
the office of Federal registrar for such voting'district i terminated by the Presi-
dent as provided in subsection (f).-

(f) Whenever the President determines that denial of the right to vote has
ceased in any voting district for which he has established an office of Federali reg-
istrar, he shall terminate the office of Fedeal registrar for such voting district.

(g) If4 after the termination of the office tof Federal registrar for a voting dis-
trict, the President determines in accordance with subsection (b) or (o) that it iF
necessary and appr.opriate to reestablish the office for such 'voting district in
order to enforce the provisions of this Act,he shall do so and appoint one or more
Federal registrars for such area as provided in subsection (d).

UaISTa47jON nSYS.4L AWISTRARS

11"ho.a 202. The congress hereby finds-
(a), he.equalification and other conditio s pre r~bed by StAte laws for

eotn ,rr eistejnE to i ote, in Ped ral and State elect9n, other than quali-
ficatiO" aimno upo, age, residence, citizenship,. mental competency, and ab-
soure o conviction for a feloapy,.are. s pfiptblo of upe, find have, been beisd,

to e~q er~op'tq fght tb vote, t4s Of' their rack or color.; at d
b)the, applca t1 of qnaj 04cato p".tl~er c ftlons ba y :>elcral

registrars appointed ndir titie, othethdn'th excepted in subsection
(a), Would impeted and obstuct;Federal resist ars in thperformance of
their duties.
t0.20r. I(a) The S'deral registrar or registrars for any ,voting district shall,

upon appc~ton thqzwtor, register to vote, in elections held in such voting district
any 1 whQ m tho Fqderal registrar finds. to have the requisite qualifea-
tioni as tq ctisenshlp, ap~erpslde'e. mesta}';g 1lptency, and absence of convic-
tion fora felony under the laws of the State in which such voting district is
located. An indlyidusa so registered byt a Fedoral registrar shall receive a certifi-
cate identifying him as a person so qualified to vote in such elections.

(b) If a State imposes or has imposed qualifications with res' pt o eitlseinhip,
age, residenceementalicompetenCy, or absence of eenvibtionfor a'felony more
restrictivethan those in eeton May 14 the p'pgie trg or regitrars
iii tatate shall apply the stateltw W eet on Mo 17,95

(a) 'e"Feuera3;gietrarol _registrars for' an °vbtingtdistrict shall ntiform
to regulations promulgated by the President with reepecttO the time, palce, and
ifnanner of the performance of the duties prescribed byr his Act.

(d) Tht Federal registrar ofregistitate of: and btig' district shall, from; time
to time, transmit certihcations to the proper tate ald oeai ofidciea of tho indi-
vidualsa+m shave beenregisteredsby tbem, $uCi eitificftions shall be fhal and
not stibject ti judiki eriew ixcept he provided l action s20.
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(e) All perions certified for registratlo by' Fedeal 'registrars in a, voting
district shall, continue to be entitled to vote in any election held in such voting
district during the period of service of a Fedeial egistral' in such district, hot-
withstanding the requireutent, of reregisttatioi or any other requiretnhnt by the
State in which sitch voting district je located. After the ofiee et Federal registrar
fo' any voting district is terminated, all persiha certified for registration by
Federal registrare in such voting district hall continthe to be entitled to vote ii
aau elation held in ucli oting :itstriet, if reregistratioii is' reqjirkd uitider the
lags of the State in which sue votihg district is located; ni tll tihe, have a
reasonable opportunity to reregister without discrimination on account of their
rhee or color.

voTriN( I1' ELEeTIONS

Smo. 204. Each individual who is registered by a Federal registrar pursuant to
section 203 shall have the right to vote, and to have such vote counted, in any
election held in the voting district where he resides during the efrectite period
of his registration, unless after his registration and prior to' any such election
the Federal registrar determines that by reason of any of the qualifications speci-
fied in section 203(a) of this, Act he has1 become ineligible to vote in such
elections.

NFOREMENT

Sma. 203. (a) Any challenge to the eligibility to vote of persons registered under
section 203 of this Act, or any review of the denial of registration by a Federal
registrar under section 203 shall be within the sole jurisdiction of the United
States circuit court of appeals for the circuit in which the votingsdistrict is
located. Each person registered under this Act shall be permitted to cast his
vote and have it counted, pending the; determination by the reviewing court of
the validity of such challenge or challenges. Any challenge to the eligibility
-of; a person to register under this Act shall be made within five days following
such, registration, except that challenges shall be in order in any case of fraud
or ineligibility arising after registration.

(b) The provisions of this Aet shall be enforceable by appropriate 'eivil-nea-
tions instituted in the district courts of the United States by the Attorney Gen-
-eral, for or in the name of the United States. When necessary to assure persons
registered under this Act of the right to vote and to have their votes counted,
the district court concerned shall issue permanent or temporary injunctions or
other orders directed to appropriate State or local voting officials, requiring
them to permit persons so registered to cast their, otes and have them counted
and staying the certification of the results of such election pending the determi-
nation by the court in the case invole .

(c) Tkhe pr~visian df etion 2404 of the Revised 8tatiites (42 UM;O. ;1071)
shail be appl cable'With respectt to all case of criihnial contempt arieing under
the prvlsion of thils Ab&. *s1

(d)' Tlie prbvisf6ns'df of001 Of tath ( .d 971)
shall be eaepltable *Ith' 4ispeet Il a ts(i tiinidaton or coercion of per-
A'is seeking td'register ani ob t ndgt jir ~iori of'thie Act:

U 'CoNTIl tld EFFibT' xfbis'itii'NE aiia

Seor 206. In aWiy case in whicha.challenge is male to the eonstitutionaiity of
this Act, :the' approp'frate' reviewing court shall issu11 ati drder adth6rising thb
provisions of this Aetland the' autbrity granted3.therefrni' tontiteitihieffect
pending determination of the validity of such-challentge

TITLEIII&..PROHIBITION OF- ?OLLi TAXEg
ko.e 301. The Congree,hereby Ands- . ii

(a) that theorequirement ofthe payment o itpoll taxas a prerequisite
tovotipg has Ms yle1aUy .een aone ;of tht methods used< to circumvent the
fourteenth and ,i, e9pth anendments, apndthat the pesage ofi laWs estab-
*lshing such ;a rqgiresentin tha ,tates: still retaining, this'requirement
was for .the prpose,, in whole or. in part, etdenying persopsthe: right {to
vote because of aoe ,or color and that this requirement has been and is
being applmeddisqriminatorily, so as to:deprive persons oftthe right* tovote
l a P fr Qr 'l r ';1 i, I :: ,; t., ' "*: +Y; ."<S .7 <ie k:t ... # .'1f

(b) that pthe equirement of the p nyment:of a p.lltaxts a condition upon
or a prerequito, oting is not "a bona :de qualifcation of antelector,
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but'an arbitrary and unreasonable restriction upon the right to vote in vio-
lation of the fourteenth and fifteenth amendments.

SEO. 02. No State shall require the payment of a poll tax as a condition upon
or a prerequisite to voting in anyy election conducted under its authority.

TITLE IV-.4tISCELLANEOUS
SEC. 401 There are hereby authorized to be appropriated such sums as may

be necessary to carry out the provisions of this Act.

SECTION 2004 OF THE REVISED STATUTES

Sec. 402. Section 2004 of the Revised Statutes (42 U.S.C. 1071). Is amended
as follows:

(a) In subsections (a) (2) and (e), strike out "federal", immediately pre-
ceding "elections', wherever it appears in such subsections.

(b) Strike out subsection (f) thereof.

EnERCI5E OF FUNCTIONS OoNFERD UPON PRESIDEN'r

SEC. 403. (a) The President may delegate authority to exercise any of the
functions conferred upon him by this Act to such officer of the United States
Government as he shell direct.

(b) In making nutmerieal determinationis required ubde' this Act, the Presi-
dent may niake such determinations on the best statistical information available
to him.

,IMR. 6at 89th Cong., lat hess.J
A BILL To protect the right of Individuals to register and to vote in State and Federal

elections without discrimination because of race or color

Bo it enacted by the sent atd House of htepresentatives of the rMited States
of 'Arneriea In Coriees aasertebled,

SHRT TITI.

SEcTION 1. This Act may be cited as the "Voting Rights Act of 1905".

FINDINoS "

SEC., 2. The Congress finds and declares that the denial or infringement of the
right, to vote because race or coloriis a violation of the fourteentl'and ifteenth
amendments of the .Constituton of theUnited .States;a#ndsotothe legislation
adopted by the Congresa to enforce tpase. amendments, Inc uditlgthe (civil Rights
Act of 1957, the Civil Iights Act of 1960, and the Civil Rights Act of 1964. The
Congress finds thatlespitesthose enactments the right:to vote continues to be
denied to many citizens of the United States on grounds of their race or color,
and that the methods; prescribed in this Act, are theionly available means of
assuring all citizens their right to vote.

'5.' °' I1,.~I~IN

5. 8 4 $'r the purpxOtn thisA -Act ,"." , .<;: :a
(a) seT term; !'election". means any general, ipecialf o primary election: held

n any State or -pofiti tiltgi, ivison thereof solely-or iart ally tor the purpose of
electing or ,selecting any candidate to public office9;and -any election.held4n any
State or polit1al subdivisin -tberof solely or partially to decide propositionn
eri e publio14W f!: r= k , '1 :M a itde t'J q .:; i'; :s 1.- ,

Al) '.term '.veting~dstriet"; ,means any leonty, parish, or, similar political
#@ fvl ,o! te icnv o al subdivision of a. State whico is independent
o the political jtrisdetlon of a coliutyipprish or similar; political subdivision.
Ifs there a.no countjes,ps ihes: or sintlare political subdivision oflta state,
suc4 State shall, for the purposestof this Act, constitute a °ingle voting district.

The( ,T terni"teat" 'inglades (I) any .teet. o#, or condition nfegwstrationaor
votn reuoiring theability to read4,write, understand, or interpret any matter,;
(ii) anyt est of moral character, (iii) any reguirement-that-etherpersona vouh
for or act as witness for applicants for registration.
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(d) The term "mental competency" means an absence of adjudication of men-
tal incompetency.

TITLE I-LITERACY AND OTHER TESTS

SEC. 101. (a) Congress hereby finds that-
(1) the unconstitutional segregation of educational and other facilities on

grounds of race or color in various States has resulted In inequalities of edu1-
cational attainment and opportunity which render tests in such States dis-
erminatory on grounds of race or color; and

(ii) tests have been utilized in various Staten as an instrument of discrim-
ination on grounds of race or color through the use of arbitrary standards,
unfair decisions, and similar devices; and

(iii) test have ieen required of persons of one race or color as a condition
of registration and voting in various States at the same time that such tests
have not been required df another race or color.

(b) Congress further finds that in any State employing a test-
(1) where the number of persons of any race or color of voting age residing

in such State who were registered to vote at the timne of the November
1964 election was less than 50 per centum of the number of all persons of
such race or color of voting age then residing in such State, or

() where less than 50 per centum of the persons of voting age residing
in such State voted in tho November1964 election,

such test has been and is being utilized as an instrument of discrimination in
violation of the fourteenth and fifteenth amendments to the Constitution.

SEC. 102. Within sixty days of the enactment of this Act, the President shall
certify and cause to be published in the Federal Register a list of those States
to which either numerical finding in section 101(b) applies.

SEC. 103. In any State listed in accordance with section 102, the application
of any test to a person seeking to register or vote in a Federal, State, or local
election, is hereby prohibited.

SEc. 104. The provisions of section 108 shall. remain in effect in any State
unless and until the President shall certify that discrimination in registration
and voting in that State has terminated and that there is no subsantial risk of
and renewed discrimination.

SEC. 105. The provisions of this title shall be enforceable-
(a) by appropriate civil actions instituted in the district courts of the

United States by -the Attorney General, for or in the name of the United
States: and

(b) by the appointment of a Federal registrar or registrars in accordance
with the provisions of this Act.

SEC. 106. The contempt provisions of section 151 of the Civil Rights Act of
1957 and the three-judge court provisions of section 101(d) of the Civil Rights
Act of 1964 shall be applicable to proceedings brought under section 105(a).

TITLE II-FEDERA. REGISTRARS

APPoINTMENT OF FeDERAL Rsors'mRs

SEC. 201. (a) The President shall, within ninety days after the enactment of
this Act, establish an office of Federal registrar for any voting district if the
President determines that the total number of persons of any race or color who
were registered to vote in the November 1964/elsetiol in ouch voting district for
the' purpose of electing any candidate for the office of President is less than 25
per centum of the total; number of all persons 'of such race or color of voting
age residing in such voting district.

(b) In addition, 'the President shall establish an office of Federal registrar for
any voting district at any time thereafter that the total number of persons of
any race or color who are registered to vote in any succeeding gene" election
is less than 25 per centum of the total number 6f all persons of kuth race or color
of voting age residing In such voting district

(c) Whenever twety -or more persons residing In- a voting district file a
written petition with the' President alleging denial of their right to register to
vote in any election in such voting district oh account of their raCe Or color,
the President shall establish an office of Federal registrar in such voting district
if he has reason to believe such allegations are true; and-



VOTING LIGHTS 853
(I) the voting district is one in which less than 50 per centum of the total

number of all persons of voting age residing therein voted in the November
1961 election, or

(II) the voting district is in a State where less than 50 per centum of the
total number of all persons of voting age residing in the entire State voted
in the November 1964 election.

(dy Upon the establishment of an ofnce of Federal registrar in any voting
district, the President shall appoint a sufficient number of Federal registrars for
s$uch voting district to achieve the purpose of this title from among officers or
employees of the United States who receive basic compensation at a rate of basic
salary which is equivalent to at least grade 12 'of the General Schedule of the
Classification Act of 1949. Each individual, so appointed as a Federdi registrar,
shall serve without compensation in addition to that received for his regular
ofDice oF employment, but while engaged in the performance of the duties of a
registrar shall be allowed travel and subsistence expenses while away from
his home or regular post of duty in accordance with the Travel'Expense Act of
1949, as amended, and the Standardized Government Travel Regulations.

(e) Each individual who is appointed a Federal registrar for a voting dis-
trict shall perform the duties required by this Act, as .may be designate4 by
the President, until such time as he is relieved of such duties by ,the President,
or until the office, of Fedeial registrar 'for such voting district is terminated
by the President as provided in subsection (f),.

(f) Whenever the President"determines that denial of the right to vote has
ceased in an voting district for which he has established an ofce of Federal
registrar, he shall terminate the ofee of Federal registrar for such voting dis-
trict.

(g) If, 'after the termination of the office of Fedeal'reglshtar for a voting
district, the President determined in accordance with subsection (b) or (c) that
it is necessary and appropriate to reestablish the offce for such voting district
in order to enforce the provisions of this Act, he shall do so and appoint one
or mnore.Federal registrars for such area as provided in subsection (d).

REGISTRATION Y FEDEaAL nEoIsTaAss

Sto. 202. The Congress hereby finds-
(a) the qualifications and other conditions ,prescribed by State laws

for voting, or registering to vote, in Federal and Stateelections, other than
qualifications based upon age, residence, citizenship, ielital competency,
and absence of conviction for a felony, are susceptible of use, and have
'been used, to deny persons the right to vote, because of their race or color;
and

(b) the application of qualifailins and other condi ions by Federal regis-
trars appointed under this title, other than those excepted in subsection.(a),
would impede'and obstruet Federal registrars in the performance of their
ditties. j,3

SEEu 20. (a) The Federal registrar or registrars for any voting district shall
upon application therefore .register to vote in elections heldin suchvoting district
any individual, whom, the Federal; registrar finds to have'the requisite quali-
ficatlois as tt' citizenship; age; residence,cmental competency, ;and absence of
conviction for a felony under:the laws;of the State in which such, voting district
is located. An individual so registered by a Federal registrar shall receive a
certificate identfRing hin!Am g a person so 'qualified' to vote. in lach elections.

(b) If a Stateimposes or has imposed qualifications with respect to ctilenship,
age, residence, mental competency, or absence of 'oivctiit*onf a feloh3" noie
restrictive 'than those 'iA effect-Onl&at i7;1'541 the 2Ved~eia registrar or regis-
trars in that State shall appl'the Otute law ih' erect on ay i7 i954. ' U'

(c)' The'FederAl reglstrar or kgistrars for otIdstricte a coiti m, to

the period o> servi '''f 'iePd i- 'ieg tram 14 stiehi1srlet,
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notwithstanding the requirement of reregistration or any other requirement
by the State in which such voting district is located.: After the office of Federal
registrar for any voting district is terminated, all persons certified for registra.
tion by Federal registrars in such voting district shall continue to be entitled to
vote In any election held in such voting district, if reregistration is required under
the laws of the State in which such voting district is located, until they have a
reasonable opportunity to reregister without discrimination on account of their
race or color.

VOTING IN ErECTIONS

SEC. 904. Each Individual who is registered by a Federal registrar pursuant
to section 203 shall have the right to vote, and to have such vote counted, in any
election held in the voting district where he resides during the effective period of
his registration,, unless after his registration and prior to any such, election the
Federal registrar determines that by reason of any of the qu&lifieations specified
in section 208(a) of this Act he has become ineligible to vote in such elections.

ENrORCEMENT

SEO. 205. (a) 'Any challenge to the eligibility to vote of persons registered tin-
der section 208 of this 'Act, or any review of the denial of registration by a
Federal registrar under section 208 shall be within the sole jurisdiction of the
United States circuit court of appeals for the cireut in which the voting district
is located. Each person registered under this Act 'hall bp permitted to cast his
vote and have' it counted, pending the determination by the reviewing court of
the'validity of such challenge or challenges. Any challenge to the eligibility
of a person, tg register under this Act shall be made within five days following
such registration; except that challenges shall be in 'order in any case of
fraud or ineligibility arising after registration.

(b) The provisions of this Act shall be enforceable by appropriate civil actions
instituted in the district courts of the United States by the Attorney General, for
or in the name of'the United States. When necessary to assure persons registered
under his Act of the right to vote and to have their votes counted, the district
court concerned shall issue permanent or temporary injunction or other orders
directed to appropriate State or local voting officials, requiring them to permit
persons so registered to cast their votes and have them counted and staying the
certification of the results of such election pending the determination by the
court in the case involved.

(C) The provisions of section 2004 of the Revised Statutes (42 U.S.C. 1971)
shall be applicab a with respect to all cases of criminal 'coutenipt arising under
the provisions, of this Act.

(d) The provisions of section 2004 of the Revised Statutes (42 U.S.C. 1971)
shall be applicable with respect'to all threats of intiinidation or eoercion of per-
sons seeking to register and vote under the provisions of this Act.'

CONTINUED EFFECT PENDING JUDICIAL REVIEW

'SEo. 206. In any case 'in which a challenge is made to the constittitionality of
this Act, the appropriate 'reviewing court shall issue an' order authorizing the
provisions of this Act and the authority granted, therefrom to' continue in effect
pending determination of the validity of such challenge.

TITLE IlI-PROHIBITION OFd POLL TAXES
Ea. 801The Cog re, hereby fOnds

(t) 'that the requirement of the payment of a poll tax as a prerequisite
to voting has historically been one of the methods uses to circumvent the
fourteenth and fifteenth amendments, and that the passage of laws establish-
ins such a requirement in the States still retaining this requirement was for
the purpose, in whole orin part, of denying persons the right to voe because
of race or color, endu that this, retirement has hesii, aand 1W beingpplled
discrilinatorily o, aa to 'deprive persons of the right;,to vote because of

c or - rcrr
'')(.tit tie requiremei~t 4! ai payrnent 9f; poli ia as a conditionfipon,
gr a reregf I its to" VQtlng, ie not a a~ple'q11 lidation of an elector, but

s~.~2~ k~hall re 'rehe yiet"'of a pa li' 'tax ag odto
mpon or a prerequisite to voting in any election conducted under its authority.
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TITI IV-MCiSOELLANEOUS

SEC. 401. There are hereby authorized. to be appropriated such sums as may be
necessary to carry out the provisions of this Act.

sECTION 2004 O THlil REVISED STATUTES

SEC. 402. Section 2004 of the Revised Statutes -(42 U.S.C. 1971) is amended
as follows:

(a) In subsections (a) (2) and (e), strike out "Federal", immediately pre-
ceding "election", wherever it appears in such subsections.

(b) Strike out subsection (f) thereof.

EXERCISE OF. FUNCTIONS CONFERRED UPON PRESIDENT

SEo. 403. (a) The President may delegate authority to exercise any of the
futtctions conferred upon him by this Act to such officer of the United States
Government as he shall direct.

(b) In making numerlcal determinations required under this Act, the Presi-
dent may make such determinations on the beet statistical information available
to him.

[H.R. 8824, 89th Cong 1st sess.]

A BILL To protect- the right of individuals to register and to vote in State and Federal
elections without disorinination because of race or color

Be it enacted by the Senate and House of Representatives of the United States
of America in Oongress assembled,

SHORT TITLE

SECTION 1. This Act blay be cited as the "Voting Rights Act of 1965".

FILINGS

SEa. 2. The Congress finds and declares that the denial or infringement of the
right to vote because of race or color is a violation of the fourteenth and fifteenth
amendments of the Constitution of the United. States and of the legislation
adopted by the Congress to enforce those amendments, including the Civil Rights
Act of 1957, the Civil Rights Act of 1960, and the Civl Rights Act of 1964. The
Congress finds that, despite those enactments, the right to vote continues to be
denied to many citizens of the United States on grounds of their race or color, and
that the methods prescribed in this Act are the only available means of assuring
all citizens their right to vote.

DEFINITIONS

SEQ. 3. For the purposes of this Act-
(a):.The term "election" means any general,;special;,or-primary-election heid

in any State or political subdivision thereof solely or partially for the puIpose of
electing or selectingany candidate io:public office; tnd any election held in any
State er political subdivision thereof solely or partially to decide proposition or
issue of public law. -

(b). The term "voting district" mean any county, parish, or simila' political
subdivision of a State, or any political subdivision of a State which is independent
of the political jurisdiction of a county, parish, orasimilar political subdivision.
If, there, are no, counties, parishes, or similar political subdivisions of a State,
Suah tate shall, for the puresof this Act, constit te a single voting district,

;(c),Te .lt n,"test': lnclu4es (I apy test of, o conc leu of, registration or
voting requiring tie ability to rea write, understand, or interpret any matter;
(tj)apy tt Of moralchai ter; (tit) any euirejnent thit oter perso vouch
to, r act as witness applcant for registra n. , c ,(da "ie. t ."mental eoppetetcy" means,, an absence of adjudication of
ment Ineompeten y -.e' A.: '.f '°
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TITLE I-.TERAOY AND OTHER TESTS

Ssc.101. (a) Congress hereby finds that-
(I) the unconstitutional segregation of educational and other facilities

on grounds of race or color in various States hss resulted in inequalities
of educational attainment and opportunity which render tests in such States
discriminatory on grounds of race or color; and

(1i) tests have been utilized in various States as an instrument of dis-
crimination on grounds of race or color through the use of arbitrary'stand-
ards, unfair decisions, and similar devices; and

(iii) tests have been required of persons of one race or color as a condi-
tion of registration and voting in various States at the same time that such
tests have not been required of another race or color.

(b) Congress further finds that in any State employing a test-
(1) where the number of persons of any race or color of voting age

residing in such State who were registered to vote at the time of the Novem-
ber 1964 election was less than 50 per centum of the number of all persons
of such race or color of voting age then residing in such State, or

(ii) where less than 50 per centum of the persons of voting age residing
in such State voted in the November 1964 election,

such test has been and is being utilized as an instrument of discrimination in
violation of the fourteenth and fifteenth amendments to the Constitution.

SEc. 102. Within sixty days of the enactment of this Act, the President shall
certify and cause to be published in the Federal Register a list of those States
to which either numerical finding in section 101(b) applies.

SEo. 103. In any State listed in accordance with section 102, the application
of any test to a person seeking to register or vote in a Federal, State, or local
election, is hereby prohibited.

SEa. 104. The provisions of section 103 shall remain in effect in any State
unless and until the President shall certify that discrimination in registration
and voting in that State has terminated and that there Is no substantial risk
of any renewed discrimination.

SEC. 105. The provisions of this title shall be enforceable-
(a) by appropriate civil actions instituted in the district courts of the

United States by the Attorney General, for or in the name of the United
States; and

(b) by the appointment of a Federal registrar or registrars in accord-
ance with the provisions of this Act.

SEC. 100, The contempt provisions of section 151 of the Civil Rights Act of
1957 and the three-judge court provisions of section 101(d) of the Civil Rights
Act of 1904 shall be applicable to proceedings brought under section 105(a).

TITLE II-FEDERAL REGISTRARS

APPOINTMENT or FEDERAL REGIsTRARS

SEC. 201. (a) The President shall, within ninety days after the enactment
of this Act, establish an office of Federal registrar for any voting district, if
the President determines that the total number of persons of any race or
color who were registered to vote in the November 1964 election in such voting
district for the purpose of electing any candidate for the office of President is
less than 25 per eentum of the total number of all persons of such race or color
of voting age residing in such vbting district.

(b) Iii addition, the President shall establish an office ofFederal registrar
for any voting district at any-time thereafter that the total number of persons
of any race or color who are registered to vote in any sucdeeding general election
is less than 25 per centuniof thetotal number of all persons of such race or color
of voting age residing in such votitis district.

(c) Whenever twenty or more! lersfefs Riesiding in a voting district file a
written petition with the President alleging denial of+their right to register
to'vOe ih any-eleetion Ih Suffe*oting distilcot onvakountlof thef race or color,
the President shall establish an office of Federal registrar in such"Voting die
triet it he has reason to believe such allegations are true, had-

(i) the voting district is one in which less than 50 per centum of the
total number of all persons of voting age residing therein voted in the
November 1964 election, or
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(ii) the voting, districts, i* 1w, tate.;where }ess" t~ou. 09 per, lpwn of
tle to number e o 4 i 's ibf tt ni g e reside in the enre.Otato
voted, #,tb Noiven ber election.

(d) Upon the establishment 6f an office of Federil register. ,i a Iv. otipo
district, the President shall appoint a sffiie'n number of eaera rglstrara
for such voting district to achieve the purpose of this title from among officers
or employees of the United States who receive basic compensation tat a rate of
basic salary, which is equivalent to at least grade 12 of the General Schedule of
the Classification iAct of 1949.' 'Each individual, so appointed' as a Federal
registrar, shall ,serve without compensation in, addition to that received for
his regular office or employment, but while- engaged in the, performance of the
duties of a- registrar shall be allowed travel, and subsistence expenses while
away from his home or regular post of duty in accordance +withAthe' Travel
Expense Act of 1949, as amended, and the Standardized Government Travel
Regulations.

(e) Each individual who is appointed a Federal registrar for a voting district
shall perform the duties required by this Act, as may be designated by the Presi
dent, until such time as he is relieved of such duties by the President; or until
the office of Federal registrar for such voting district is terminated by the
President as provided in subsection (f).

(f) Whenever the President determines that denial of the right'to vote has
cased in any voting district for which he has established an office of Federal
registrar, he shall' terminate the office of Federal registrar for such voting
district.

(g) If, after the termination of the office of Federal registrar'for a voting
district, the President determines in accordance with subsection'(b) or (c)
that it is necessary and appropriate to reestablish the office for such voting dis-
triet in order to enforce the provisions of this Act, 'he shall do so and appoint
one or more Federal registrars for such area as provided in subsection (d).

REGISTRATION BY FEDERAL REGISTRAR '

SEa. 202. The Congress.hereby finds-
(a) the qualifications and other conditions prescribed by State laws for

voting, ors registering to vote, in Federal and State .elections; other than
qualifications ,based upon age, residence,. citizenship,- mental competency,
and absence of conviction for a felony, are susceptible of pse,.andhave been
used, to deny persons the right to vote, because of their race. or, color ; and

(b) -the application of qualifications andzother conditions by Federal reg-
istrars appointed under this title, other than those excepted in subsection
(a), would impede and obstruct Federal registrars in the performance of
their duties. -

SEc. 203. (a) The Federal registrar or registrars for any voting district shall,
upon application therefor, register to vote ii elections held in such voting district
any individual whom the Federal registrar fihds'to have the requisite qualifica-
tions as to citizenship, age, residence, mentall' competency; And -absence of con-
viction for a felony under the laws of the State in which sudh voting district is
located. An individual so registered by a Federgl registrar shall receive a cer-
tificate identifying him as a personn so qualifiedtW vote in such elections.

(b) If a State imposes or has Imposed qualifications with respect to citizen-
ship, age, residence, mental competency, or absence of conviction' for a felony
more restrictive than those in effect on May 17, 154, the Federal, registrar or
registrars in that State shall apply the State law in effect on May 17, 1954.

(c) The Federal registrar or registrars for any voting"dliatrict shall con-
form to'regulations promulgated by the Presidentt wtb respect to the tine, place,
and manner of the performance of the' duties prese4be by this Act.

(d) The Federal registrar'or registrars of any votg district ,shall, from
time to time, transmit certifications to the proper State nd local officials of the
individilalswho have been.registered by them.. Such certifleations shall be final
and not anliject to judicial review except as provided i section 205.

(e) All :persons certified for registration by Fedlrai registrars in a voting
district shall continue to be entitled'to vbte in hny election field in such voting
district during the period of service of a Federal register. r ifi such district,
notwithstanding the requirement of reregistration or any other requirement by
the State in which such voting district is located. After the office of Federal
registrar for any voting district is terminated, all persons certified for registra-
tion by Federal registrars In such voting district shall continue to be entitled

4f-885--O5--88
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to tote in any electioe held iWeih votipi district; if reregistratioi is'required
under the laws of the State in whichh such' doting district is located, until
they have reasonable opportunity to reregister Without discrimination on account
of their race or Colof.

YOtflG tN EL.EcTIONS

Sao, 204. Each individual who is registered by a federal registrar pursuant
to section 206 shall have the right to vote, and to have such vote counted,
in any election held :in the voting district where he resides during the ef-
fective period of his registration, unless after his registration and prior to any
such election the Federal registrar determines that by reason of any of the
qualifications specified in sectIon 208(a) of this Act he has become ineligible
to vote in such elections.

ENVOaCEMENT

Sma. 206. (a) Any challenge to the eligibility to vote of persons registered
under section 208 of this Act, or any review of the denial of registration by a
Federal registrar under section 208 shall be within the sole jurisdiction of the
United States circuit court of appeals for the circuit in which the voting
district is located. Each person registered under this Act shall be permitted
to east his vote and have it counted pending the determination by the reviewing
court of the validity of such challenge or challenges. Any challenge t. the
eligibility of a person to register under this Act shall be made within five days
following such registration, except that challenges shall be in order In any
case of fraud or ineligibility arising after registration.

(b) The provisions of this Act shall be enforceable by appropriate civil actions
instituted in the district courts of the United States by the Attorney General, for
or in the name of the United States. When necessary to assure persons registered
under this Act of the right to vote and to have their votes counted, the district
court concerned shall issue permanent or temporary injunctions or other orders
directed to appropriate State or local voting officials, requiring them to permit
persons so registered to cast their votes and have them counted and staying the
certification of the results of such election pending the determination by the
court in the case involved.

(c) The provisions of section 2004 of the Revised Statutes (42 U.S.O. 1971)
shall be applicable with respect to all cases of criminal contempt arising under
the provisions of this Act.

(d) The provisions of section 2004 of the Revised Statutes (42 U.S.O. 1971)
shall be applicable with respect to all threats of intimidation or coercion of
persons seeking to register and vote under the provisions of this Act.

CONTINUED EFIUOT PENDING JUDICIAL REVIEW

SEC. 200. In any case in which a challenge is made to the constitutionality of
this Act, the appropriate reviewing court shall issue an order authorizing the
provisions of this Act and the authority granted therefrom to continue in effect
pending determination of the validity of such challenge.

TITLI III-PROHIBITION OF POLL TAXES

SE. 801. The Congress hereby finds-
(a) that the requirement of the payment of a poll tax as a prerequisite to

voting has historically been one of the methods used to circumvent the
fourteenth and fifteenth amendments, and that the passage of laws estab-
lishing such a requirement in the States stillretainlig this requirement was
for the purpose, 1k whole 6r in part, of denying persons the right to vote
because , race or color, and that this requirement has been .and is being
applie$ d iscriminatorily so as to deprive persons of the right to vote because

*of raceortolor;

(b) that the requirement of the payment of a poll tax as a condition upoh
or a prerequisite to gotng Is alot a bona fide qUalification of an elector, but
an arbitrary and unreasonable restriction upon the right to vote in violation
of the fourteenth and fifteenth amendments.

S o. s02. No State shall require the payment of a poll tax as a condition upon
or a prerequisite to voting In anyelection conducted under its authority.
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TITLI0 V-MISOELLANOUS

Sao. 401. There are hereby authorized to be appropriated such sums as may
Abe necessary to carry out the provisions of this Act,

8SoON 2004 oW TEr RVISD STATUTES'
Srv. 402. Section 2004 of the Revised Statutes (42 U.S.C. 1971) is amended

as follows,
(a) In subsections (a) (2) and (o), strike out "Federal", immediately pre-

-ceding "election", wherever it appears in such subsections.
(b) Strike out subsection (f) thereof.

ExEROISE of PUNOTIONs ooNrERRED UPON PRESIDENT

Sac. 403. (a) The President may delegate authority to exercise any of the
functions conferred upon him by this Act to such officer of the United States
,Government as he shall direct.

(b) -In making numerical determinations required under this Act, the President
may make such determinations on the best statistical information available
to him.

[H.R. 0840, 80th Cong., lt sees.]
A BILL 'To provide for the Implementation of voting rights, the appointment of Federalregistrars, and for other purposes

Be it enaoted by the Senate and House of Representatives of the United
States of AtnerioG in (ongrese assembled, That title 42, sections 1971 (a) (2)
.and (c), United States Code, are amended by striking out the word "Federal"
wherever it appears therein.

SEo. 2. Title 42. section 1971(f), United States Code, is deleted and the fol-
lowing subsections shall be renumbered accordingly.

SEa. 3. 'Title 42, section 1971(e), United States Code, is amended to read as
.follows:

"(e) In any proceeding instituted pursuant to subsection (c) of this sec-
tion in the event the court finds that any person has been deprived on account
of race or color of any right or privilege secured by subsection (a) of this sec-
tion, the court shall, upon request of the Attorney General and after each
party has been given notice and the opportunity to be heard, make a finding
forthwith whether such deprivation was or is pursuant to a pattern or practice.
If the court finds that fifty or more persons of such race or color resident with-
in the affected area are qualified to vote under State law and have been, within
-one year from the date the proceeding was commenced pursuant to subsection
(c), (1) deprived of or denied under color of law the opportunity to register
to vote within two days of making application thereof or otherwise qualified
to vote, or (2) found not qualified to vote by any person acting under color of
law, it shall immediately make a finding that a pattern or practice of dis-
crimination exists.

"Upon such a finding of a pattern or practice, the court shall appoint one-or more Fedoral registrars from a panel of no less than ten persons. so desig-
nated by' the Preseldent of the United States, A Federal registrar shall be
appointed by. the court for one year and thereafter until the court subsequently
finds that such pattern or. practice has ceased.

"If the court, within forty days after the request of the Attorney General
for a finding of a pattern or practice, falls to determine whether such pattern
-or practice exists, the President shall, appoint Federal registrars in the same
manner as the court is empowered to do, if the President receives statements
under oath from at least fifty persons within the affected area that thek have
been, because of their race or color, (1) deprived of or denied under color of
law the opportunity to register to vote within two days of making applicntion

-thereat or otherwise qualifed to vote, or (2) found not qualified to vote by any
person acting under color of law.

"The panel of persons from which Federal registrars are to be chosen shall
be existing Federal officers or employees who are qualified voters in the Judicial

.district in which the proceeding has been instituted. Federal registrar, so
appointed, shall subscribe to the oath of. office required by section 16 of title
6, United States Code. Such registrars shall serve without compensation in
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addition to that received ftze such othef serdce, bmt while engaged in the work
as registrars shal, .be paid actual travel expenses, atld per diem. in lieu of
subsistence expenses whenf away freth,their usual lAhce of residence, li accord-
ance with the provisions of the TraveVIxpense Act of 1040, as aitihded,

"Federal registrars shall, notwithstanding a registration deadline or other
such time limitations as may he estAblished tnder State or local law, receive
applications to register to vote of any person who is resident within the affected
area and is of the same race or color as those persons who were found to be
deprived of the right to vote. Federal registrars shall, in determining whether
an applicant Is qualilled to vote, apply State law, except that, any. applicant
who has completed the six grades of education in a public school in, or a private
school accredited by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico, shall have fulfilled all literacy, education,
knowledge, or intelligence requirements. The Federal registrar slaill disregard
any poll tax as a prerequisite to vote.

"Applications to vote shall be received by a Federal registrar upon illy
working (lay of the week ip to thirty days prior to any election and he shall
forthwith determine whether an applicant is qualified to vote. If a Federil
registrar determines that an applicant is qualified to vote, he shall issue to the
applicant a certificate identifying the holder thereof as a person so qualified.
The certifiente of qtalifleation to vote shall be effective within the longest
period for which such applicant could have been registered or otherwise qutalitled
to vote under State law, but no less than one year or until the court finds that
a pattern or practice of discrimination has ceased, whichever is greater. Copies
of the certifiente shall also be submitted to the court, to the Attorney General
or his designated representative, and to the appropriate election officers.

"Notwithstanding any inconsistent provision of State law or the action of any
State officer or court, an applicant so declared qualified to vote' shall be per-
mitted to vote in any appropriate election. Federal registrars shall, until the
court finds that a pattern or practice of discrimination has ceased, oversee all
elections conducted by State and local officials within the affected area, make
tallies, and report to the court and the Attorney General or his designated repre-
sentative, any person, holding certificates of qualification to vote, who has been
refused the right to vote. The refusal by any such officer with notice of such
certifleate of qualification to permit any person to vote shall constitute contempt
of court where the court has made a finding of a pattern or practice of discrimi-
nation, In addition thereto, the court where it has made such finding, shall
void any election, except an election for the office of President, Vice President,
or presidential elector, where it finds that fifty or more persons, possessing cer-
tilicates of qualification to vote, have been refused the right to vote in such
election, If the court fails to void an election, as so required, the Attorney Gen-
eral shall seek the issuance of a writ of mandamus from the Supreme Court
of t lie United States to require the court to take such action.

"Where the President, instead of the court, has found a pattern or practice
of discrimination, and has appointed Federal registrars, the President shall de-
clare such election void under the same conditions that the court is empowered
to do, and shall request the Attorney General to Institute the necessary legal
Action to have such declaration of voidance enforced.

"When used in the subsection, the word 'vote' includes all action necessary to
make a vote effective Including, but not limited to, registration or other action
required by State law prerequisite to voting, casting a ballot, and having such
ballot counted and included in the appropriate totals of votes east with respect
to candidates for public office and propositions for which votes are received In
an election: the words 'affected area' shall mean any subdivision of the State in
which the laws of the State relating to voting are or have been to any extent
administered by a person found in the proceeding to have violated subsection (a)
of this section; and the words 'qualified under State law' shall mean qulalifg~d
according to the laws, customs, or usages of the State, and shall not, in any
event, imply qualifications more stringent than those used by the persons fotiund
in the proceeding to have violated subsection (a) of this section in qualifying
persons other than those of the nice or color against which the pattern or practice
of discrimination was find to exist.

"Unless stayed by an order of the Supreme Court, the action of the court or
the Federal registrars pursuant to subsection i(e) shall remain in ftll force and
effect pending Appeal."

Sac. 4. There are hereby authorized to be appropriated such sums as are
necessary to carry oiit-the provisions of this Act.
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SEC. 5. If any provision of this Act or the application thereof to any person

or elreuitmstances li held Invalid, the reminder of the Act and the application
of the provisions to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[I.. 4341, 8ith Cong. 1st sessJ

A Mrs, To Iplement thi provisions of section 2 of article XIVy of the Constlttilon of
th United sten and ectio i 22 of the Revised Stutes (2 ITS.'. ) which require
that the anl ir tt of representative of h e several 1tate5 in tI le honerf ltt'pro
seittlves stroll he reduced in projiortlon to thea number of adult 0i lze n IiIhabithts of
utleh State whose right to vote Is denied or abridgeti

lic it enacted by the Stato and 1lottau of Re'prcsetntaltlves of lie Uilted Statcs
of A merlea in (onUre8s assembled,

AMENDMENT TO TITLE 18, UNITED STATEs CODE

SuorroN 1. Section 141 of title 13, United States Code, relating to decennial
eennstves of population; Is amended to read as follows
"§ 141. Population, unemployment, housing

"(a) (1) 'The Secretary shall, in the year 1970 and every ten years thereafter,
take a census of population, unemployment, and housing (including utilities and

- equipment) as of the first day of April, which shall be known as the census date.
"12) In taking the censuses prescribed by this section, the Secretary shall-

"(A) ascertain and determine the total population of each State;
"(B) ascertain and determine the total number of inhabitants of each State

twenty-one years or more of age and citizens of the United States, and, with
r(e':]MHet to each such individual, the number of his years of formal education
and whether or not he is registered to vote as of the census date;

"(C) ascertain and determine for the entire Nation, the percentage which
the number of registered voters twenty-one years or more of age is of the

- total number of citizens twenty-one years or more of age in each of the fol-
lowing classifications:

"(i) individuas with eight or fewer years of formal education,
"(ii) Individuals with more than eight and up to and including

twelve years of formal education, and
"(iii) individuals with more than twelve years of formal education;

"(T) ascertain and determine for each State, the total nunher of individ-
uns which would be produced if the number of citizens twenty-one years or
more of age in each of the educational classifieations speelfled in pauragraph
(C) were multiplied by the nationntl perettnges for such elassifleation as
det ermined under paragraph (C)

"(l:) if the number computed under paragraph (D) for any State ex-
ceeds the actual number of registered voters twenty-one yearns or more of
age it such State, ascertain and determine the difference between the number
of individuals computed under paragraph (D) for such State and the actual
number of registered voters twenty-oue years or more of age in such State.
TChie right to vote of the number of persons in such State represented by Stch
difference shall be considered to have been denied or abridged within the
meaning of section 2 of article XiV of the Constitution of the United States
and seet Ion 22 of the Revised Statutes (2 U.S.C. 0)

"(F) ascertnin and determine for each State to which paragraph (E:)
ipplies the proportion which the timber of individuals deternuiied Under
paragraph (la) is of the total number of iihnbitants twenty-one years or
more of age and citizens of the United States.

The Secretary is authorized to inspect voting registration records in any State
for pirposes of this section.

"(b) The Secretary shall complete, within eight month's foiowing the censIs
date. and report to the President of' th United States the tabtlation (as re.
(itired for the abportionitent of ltepresentatives in Congres- of--

"(A) the total population of each StAte.
"(11) the proportion, it tiny, dseribed it pargral F). of Slbsection

(a)(2) of this section with respect to each Stato to whieh parraph (E) of
sice subsection (a) (2) applies, and

"(C) the total population of each State to which'ui'agrilph (E) of ub-
section (a) (2) of this section applies as reduced ii any such proportion
described in paragraph (F) of such subsection (a) (2) with respect to such
tahte.".
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AMENDMENT TO L"ISTING LAW APPORTIONING BPWR~SRNTATrIS IN 0oNORESS

Szo. 2. (a) Subsection (a) of section 22 of the Act entitled "An Act to provide
for the fifteenth and subsequent decennial censuses and to provide for apportion-
ment of Representatives in Congress", approved June 18, 1929, as amended (2:
U.S.C. 2a), is amended to read as follows .

"(a) On the first day, or within one week thereafter, of the first regular
session of the Ninety.second Congress and of each fifth Congress thereafter,
the President shall transmit to the Congress a statement showing-

"(1) the total population of each State, or the total population of each
State as reduced (if such is the case with respect to such State) in the
proportion described in section 141(a) (2) (F) of title 18, United States Code,
as ascertained and determined under the nineteenth and each subsequent
decennial census of the population, and

"(2) the number of Representatives in Congress to which each State-
would be entitled, on the basis of total population or proportionately reduced.
population, as applicable, under an apportionment of the then existing num-
ber of Representatives by the method known as the method of equal propor-
tions, no State to receive less than one member.".

SAVING PROVISION

Sso. 8. The amendments made by this Act shall not be hold or considered to
change the number of Representatives in Congress to which a State is entitled'
on the basis of the total population of such State as ascertained in the Eighteenth
Decennial Census of population under section 22 of the Act of June 18, 1929
(2 U.S.C. 2a) as in effect immediately prior to the date of enactment of this
Act, until a subsequent reapportionment takes effect under such section 22 as;
amended by this Act.

[H.R. 6400, 89th Cong., let sees.)
A BILL To enforce the ffteenth amendment to the Constitution of the United States
Be it enacted bi the Senate and House of Representatives of the United States

of Amertoa in congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

SEC. 2. No voting qualification or procedure shall be imposed or applied to
deny or abridge the right to vote on account of race or color.

Sao. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1964, any test or device as a qualification
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing therein were
registered on November 1, 1984, or that less than 50 per centum of such persons.
voted in the Presidential election of November 1964.

(b) The phrase "test or device" shall mean-ny requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, (2) demonstrate any educa-
tional achievement or his knowledge of any particular subject, (8) possess good
moral character, or (4) prove his qualifications by the voucher of registered
voters or members of any other class.

(c) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such determi-
nations have been made as a separate unit, may file in a three-judge district
court convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for rea-

-sons of race or color. If the codrt determines that neither the petitioner nor
any person acting under color of law haa engaged during such period in any act
oft practee denying or abridging the right 'to vote for reasons of race or color,
the court shall so declare and the provisions of subsection (a) and the examiner
procedure established by this Act shall, after judgment, be inapplicable to the
petitioner. Any appeal from a judgment of a three-judge court convened under
this subsection shall lie to the Supreme Court.
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No declaratory judgment pall issue under this subsection with respect to any
petitioner for ay period of ton years after the entry of a fna1 judgment of any
court of the Unted States whether entered prior to or after the enactment of
this Act, determine that denials or abridgements of the right to vote by reason
of race or color btve occurred anywhere in the territory of such petitioner.

So. 4. (a)' Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have baen made under section 8(a) allege
ing that they have been denied the right to vote under color of law by reason of
race or color, and that he believes such complaints to be meritorious, or (2) that
in his judgment the appointment of examiners is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Commission shall
appoint as many examiners in such subdivision as it may deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, State, and local
elections, Such appointments shall be made without regard to the civil service
laws and the Classification Act of 1949, as amended, and may be terminated by
the Commission at any time. E!)xaminers shall be subject to the provisions of
section 9 of the Act of August 2, 1939, as amended (the Hatch Act). An examiner
shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final and effective upon publication in
the Federal Register.

SEC. . (a) The examiners for each political subdivision shall examine ap-
plicants concerning their qualifications for voting. An application to an ex-
aminer shall be in such form as the Commission may require and shall contain
allegations that the applicant is not otherwise registered to vote, and that,
within ninety days preceding his application, he has been denied under color of
law the opportunity to register or to vote oi* has been found not qualified to vote
by a person acting under color of law: Proidded, That the requirement of the
latter allegation may be waived by the Attorney General.
(b) Any person whom the examiner finds to have the qualifications prescribed

by State law in accordance with instructions received under section 6(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 6(a) and shall not be the basis for a prosecu-
tion under any provision of this Act. The list shall be available for public in-
spection and the examiner shall certify and transinit such list, and any supple-
ments as a propriate, at the end of each month, to the offices of the appropriate
election ofi dials, with copies to the Attorney General and the attorney general
of the State. Any person whose name appears on such a list shall be entitled
and allowed to vote tit the election district of his residence unless and until the
appropriate election officials shall have been notifedthat such person has been
removed from such list in accordance with subsection (d): Proided, That no
person shall be entitled to vote in any election by virtue of this Act unless his
name shall have been certified and transmitted on such a list to the offices of
appropriate election official at least forty-five days prior to such election.

(c) The examiner shall issue to each -rson appearing on such a list a cer-
tificate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged In accordance with
the 'procedure prescWbed in section 6(a), or (2) he has been determined by an
examiner (1) not to have voted at least once during three consecutive years while
listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax if
he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to make
an application for listing, and shall issue a receipt for such payment. The ex-
aminer slall transmit promptly any such poll' tax payment to the office of the
State or local official authorized to receive such payment under State lai; to-
gether with the name and address of the applicant.
Sao, 0, (a) Any challenge to a listing on an eligibility list shall be heard and

determined by a hearing officer appointed by and responsible to the Civil Service
coinuission and undot such rules as the Commission shall by regulation pre-
scribe. Such challenge shall be entertained otly 'if made within ten days after
the challenged person is listed, and if supported by the affidavit of at least two
persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven days after it has
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been made. A petition for review of the. decision Hof the hearing ofier may be1IM 'ih the !if ited States court of aljFals for the circuit in wtich the personchallenged resides wlthif fifteen days af er service of such dectelon' fly mail onthe moving part, but nodlecision of 6 heaxi'g ofei shdllbe ovbrttrned talessclearly erroneous. Any person listed'shall be entitled ania allowedl to vote pendh-ing final determination by the hearing of lcer and b the cralrt.
() The times, places, and Droceduiee for a elication and listing pursuant tothief Act and removals froni the eligibility lists shall be prescribed by regulationsitonulgated by the 01iil Sortice Commission and the Commission shall, afterconsultation with the Attorniey General, instruct examiners concerning the quall-#0ations required for listing.

Smo. 7. No person, whether ieting under color of lawv or otherwise, shall failor refuse to permit a person whose name appears on a list transmitted in Accord-ance with section 5(b) to vote, or fail or refuse to count such person's vote, orintimidate, threaten, or coerce, or attempt to intimidate; threaten, or coerce anyperson for voting or attempting to ote under the Alfthority of this Act.SEc. 8. Whenever a State or political subdivision for wiich determinations arein effect under section 3(a)' shall enact any law or ordinance imposing qualifica-tions or procedures for voting different than those in force and effect on Novem-ber 1, 1964, such law or ordinance shall not be enforced unless and until it shallhave been finally adjudicated by an action for declaratory judgment broughtagainst the United States in the District Court for the District of Columbia thatsuch qualifications or procedures will not have the effect of denying or abridgingrights guaranteed by the fifteenth amendment. All actions hereunder shall beheard by a three-judge court and there shall be a right of direct appeal to theSupreme Court.
SEc. 9. (a) Whoever shall deprive or attempt to deprive any person of anyright secured by section 2 or 3 or who shall violate section 7, shall be fined notmore than $5,000, or imprisoned not more than five years., or both.(b) Whoever, within a year following an election in a political subdivision inwhich an examiner has been appointed (1) destroys, defaces, mutilates, or other-wise alters the marking of a paper ballot cast in such election, or (2) alters anyrecord of voting in such election made by a voting machine or otherwise, shallbe fined not more than $5,000, or imprisoned not more than five years, or both.(c) Whoever conspires to violate the provisions of subsection (a) or '(b) ofthis section, or interferes with any right secured by section 2, 3, or 7, shall befined not more than $5,000, or imprisoned not more than five years, or both.(d) Whenever any person has engaged or there are reasonable grounds tobelieve that any person is about to engage in any actor practice prohibited bysection 2, 3, 7, or 8 or subsection (b) of this section, the Attorney General mayinstitute for the United States, or in the name of the United States, an actionfor preventive relief, including an application for a temporary or permanentinjunction, restraining order, or other order, and including an order directed tothe State and State or local election officials to require them to honor listingsunder this Act.

(e) Whenever a person alleges to an examiner within twenty-four hoursafter the closing of the polls that notwithstanding his listing under this Act hehas not been permitted to vote or that his vote was not counted, the examinershall forthwith notify the United States attorney for the judicial district if suchallegation in his opinion appears to be well founded. Upon receipt of suchnotification, the United States attorney may forthwith apply to the district courtfor an order enjoining certification of the results of the election, and the courtshall issue such an order pending a hearing to determine whether the allegationsare well founded. In the event the court determines that persons who areentitled to vote under the provisions of this Act were not permitted to vote ortheir votes were not counted, it shall provide for the casting or counting oftheir ballots and require the inclusion of their votes in the total vote before anyperson shall be deemed to be elected by virtue of any election with respect towhich an order enjoining certification of the results has been issued.(f) The district courts of the United States shall have jurisditcion of proceed-ings instituted pursuant to this section and shall exercise the same withoutregard to whether an applicant for listing under this Act shall have exhaustedany administrative or other remedies that may, be provided by law.
SEo. 10. Listing procedures shall be terminated in any political subdivision ofany State whenever the Attorney General notifies the Civil Service Commission(1) that all persons isted by the examiner for such subdivision have been placed
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on the appropriate voting registration roll, and (2) that there is no longer rea-
sonable cause to believe that persons will be deprived of or denied the right to
vote on account of race or color in such subdivision.

SEo. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.S.C. 1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal officer or employee pursuant
hereto.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e) ).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEo. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEo. 18. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 6485, 89th Cong., lit sess.]r
A BILL To enforce the fifteenth amendment of the Constitution of the United States
Be it enacted by the Senate anid House of Representatives of the United States

of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

SEo. 2. No voting qualification or procedure shall be imposed or applied to deny
or abridge the right to vote on account of race or color.

SEo. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1964, any test or device as a qualification
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting. age residing therein were
registered on November 1, 1964, or that less than 50 per centum of such person
voted in the Presidential election of November 1964.

(b) The phrase "test or .device" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, (2) demonstrate any educa-
tional achievement or his knowledge of any particular subject, (3) possess good
moral character, or .(4) prove his qualifications by the voucher of registered
voters or members of any other class.

(c) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such'determina-
tions have been made as a separate umit, may file in a three-judge district court,
convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for
reasons of race or color. If the court determines that neither the petitioner nor
any person acting under color of law has engaged during such period in any act
or practice denying or abridging the right to vote for reasons of race or color,
the court shall so declare and the provisions of subsection (a) and the examiner
procedure established by -this Act shall, after Judgment, be inapplicable to the
petitioner. Any appeal from a judgment of a three-Judge court convened under
this subsection shall lie 'to the Supreme Court.

No declaratory judgment shall issue underthis subsection.with respect to any
petitioner for a period of ten years after the entry of a final: judgment of any
court of the United States. whether entered prior to or after the enactment of
this Act, determining that denials or abridgex ents of the right to vote by reason
of race or colur hive occurred anywhere in the territory of suchpetitioner.

SrE 41. (a) l henever the Attorney General eertfides (1) that he has recetvd
complaints in writing froi twenty or more residentsof a political subdivision
with respect to which determinations have been made under section 3(a) alleging



888 VOTIN. RIGHTS

that they have been denied the right- to vote. under color of law by reason of.
race or color, and that he believes such complaints to be meritorious, or (2) that
in his judgment the appointment of examiners is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the (Civil Service Commission shall
appoint as mapy examiners sin such subdivision as it may .deem appropriate to

prepare and maintain lists of persons eligible to vote in Federal, State, and local
elections.. Such appointments shall be made without regard to the evil service
laws andthe Olauulfeation Act of 1949, as amended, and mgay be terminated by
the Oommission at, any time. lixamuiners shall be subject to the provisions of
section,9 oftthe Actof August 2,1989,-as amended (the Hatch Act). An exam-,
iner shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final.and effective upon publication
in the Federal Register.

Swc, 5. (a) The examiners for each. political subdivision shall examine appli-
cants concerning their qualifications for, voting.. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color 9f law
the- opportunity to register or to. vote or has been found not qualified to vote
by a person acting under color of law: Provided, That the requirement of the
latter allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section p(b) shall
promptly be placed-on a list of eligible voters. A challenge to such listing may
be made in accordance with section 6(a) and shall not be the basis for a prose-
cution under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any supple-
ments as appropriate, at the end of each month, to the offices of the appropriate
election officials, with copies to the Attorney General and the attorney general

- of the State. Any person whose name appears on such a list shall be entitled
* 'and allowed to vote in the election district of his residence unless and until the

appropriate election officials shall have been notified that such person has been
removed from such list in accordance with subsection "(d) : Provided, That no
person shall -be entitled to vote in any election by virtue of this Act unless his
name shall have been certified and transmitted on such a list to the offices of

* the appropriate election officials at least forty-five days prior to such election.
(c) The examiner shall issue to each person appearing on such a list a cer-

tificate evidencing his eligibility to vote.
(d) A person whose name appears on such a list shall be removed therefrom

by an examiner if (1) he has been successfully challenged in accordance with the
procedure prescribed in section 6(a), or (2) he has been determined by an
examiner (I) not to have voted at least once during three consecutive years
while listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax if
he tenders payment of such tax for the current year to an examiner, whether or
not such tender would be' tiely or adequate under State law. An examiner-
shall have authority to accept such :payment from any person authorized to
make an application for listing, and shall issue a receipt for such payment.
The examiner shall transmit promptly any such poll tax payment -to the office
of the 'State or local official authorized to receive such payment under State
law, together with the name and address of the applicant.

'Sa. 6. (a) Any challenge to a listing on an eligibility list shall be'heard and
determined by a hearing officer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall be entertained only if made within ten days after
the challenged person 'is listed, and if supported by the affidavit of at least two
persons having personal knowledge of -the facts c constituting grounds for the
challenge, and such challenge shall be determined within seven days after it
has been made.' A-petition for review of the decision of the' hearing officer may
be filed in the United States'court of appeals'for the circuit fin which the person
challenged resides within fifteen days after service of such decision by mail
on the moving party, but nO decision of a hearing"officer shall be overturned
unless clearly erroneous% Any person listed shall be entitled and allowed to
vote pending final deteiminationy 'the hearing bfieei And by the court.

'(b) 'he tes, places, and procedures for Application and listing pusuant
to this Act and removals from the eligibility lists shall be prescribed by regula-

'I
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tions promulgated by the Civil Service Commission and the Commission shall,
after consultation with the Attorney General, instruct examiners concerning the
qualifications required for listing.

Sac. 7. No Person9 whether acting under. color of law or ,otherwise, shall
fall or refuse to permit a person whose name appears on a list transmitted, ill ac-
cordarce with section 5(d) to vote, or fall to refuse to count such person's, vote,
or Intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce

any.person for voting .or attempting to vote under the authority of this Act.
SEn. & Whenever a State or political subdivision: for which deter tions

are In effect under ,section 83(a) shall enact any law :or ordinance posingg
qualifications or procedures for voting different than those in force and effeet
on November 1, 1004, such law or ordinance shall not be enforced unless and
until it shall have been finally adjudicated by an action for declaratory judg-
ment brought against the United States in the District Court for the District
of Columbia that such qualifications or procedures. will not have the effect of
denying or abridging rights guaranteed by the fifteenth amendment. All actions
hereunder shall' be heard by a three-judge court and there shall be a right of
direct appeal to the Supreme Court,.

ieo. 9. (a) Whoever shall deprive or attempt to deprive any person of any

right secured by section 2 or 8 or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a political subdivision in

which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2) alters
any record of voting in such election made by a voting machine or, otherwise,
shall be fined not more than $5,000, or imprisoned not more than five years, or
both.

(c) Whoever conspires to violate the provisions of subsection (a) or (b) of
this section, or interferes with any right secured by section 2, 8, or 7, shall be
fined not more than $5,000, or imprisoned not more than. five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited
by section 2, 8, 7, or 8 or subsection (b) of this section, the Attorney General
may institute for the United States, or in the name of the United States, an
action for preventive relief, including an application for a temporary or per-
manent injunction, restraining order, or other order, and including an order
directed to the State and State or local election officials to require them .t
honor listings under this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act he

has not been permitted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney, for the judicial district if
such allegation in, his opinion appears to be well founded. Upon receipt of
such notification, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, and the
court shall issue such an order pending a hearing to determine, whether the

allegations are well founded. In the event the court determines that persons
who are entitled to vote under the provisions of this Act were not permitted to
vote or their votes were not counted, it shall provide for the casting or counting
of their ballots and require the inclusion of their votes in the total vote before

any person shall be deemed to be elected by virtue of any election with respect
to which an order enjoining certification of the results has been issued.

(f) The dis rict courts of, the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sac. 10. Listtug procedures shall be terminated :in any political subdivision
of any State whenever the Attorney General notifies the Civil Service Com-
mission (1) that all'persons listed by the examiner for such subdivision have
been placed on the appropriate voting registration roll, and (2) that there is
no -longer reasonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color in such subdivision.

Sao. 11: (a) All cases of civil and criminal contempt arising under the provi-
sionsof this Act shall be governed by section 151 of the Civil Rights Act of 1957

4 ce t e thn ssttr0i.ct10 of Columbia shal1
(b)h No court other than the District Court for the Distr inig order sr

have jurisdiction to issue any declaratory judgment or any restraining order or
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temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal officer or employee pursuant
hereto.

(c) The term "vote" shall have the' same meaning as in section 2004 of the
Revised Statutes (42 U.S.C.1971(e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sao. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the'provisions of this Act.

SO. 18. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 6487, 89th Cong., 1st sess.
A BILL To enforce the fifteenth amendment to the Constitution of the United States
le it enacted by the Senate and House of Representatives of the United States

of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1905".

SEC. 2. No voting qualifieation or procedure shall be imposed o' applied to
deny or abridge the right to vote on account of race or color.

SSEa. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election Ulecause of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General

* determines maintained on November 1, 19064, any test or device as a qualification
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing therein were
registered on November 1, 1004, or that less than 50 per centum of such persons
voted in the Presidential election of November 1904.

(b) The phrase "test or device" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, (2) demonstrate any educa-
tional achievement or his knowledge of any particular subject, (3) possess good
moral character, or (4) prove his qualifications by the voucher of registered
voters or members of any other class.

(e) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such determi-
nations have been made as a separate unit, may file in a three-judge district
court convened in the District of Columbia an action for a declaratory judgment
against. the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for
reasons of race or color. If the court determines that neither the petitioner
nor any person acting tinder color of law has engaged during such period in any
nct or practice denying or abridging the right to vote for reasons of race or color.
the court shall so declare and the provisions of subsection (a) and the examiner
procedure established by this Act shall, after judgment, be inapplicable to the
petitioner. Any appeal from a judgment of a three-judge court convened under
this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or after the enactment of
this Act, determining that denials or abridgments of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

Spc. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made tinder section 3(a) alleging
that they have been denied the right to vote under color of law by reason of race
or color, and that he believes such complaints to be meritorious, or (2) that in
his judgment the appointment of examiners is otherwise necessary to enforce the
guarantees of the fifteenth amendment, the Civil Service- Commission shall
appoint as many examiners in such subdivision as it may deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, State, and local
elections. Such appointments shall be made without regard to the civil service
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laws and the Classiefication Act of 1949, as amended, and may be terminated by
the Commission at any time. examiners shall be subject to the provisions of
section 9 of the Act of August 2, 1989, as amended (the Hatch Act). An exam-
iner shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final and effective upon publication
in the Federal Register.

Szc. G, (a) The examiners for each political subdivision shall examine appli-
cants concerning their qualifications for voting. An application to an examiner
shall be In such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law the
opportunity to register or to vote or has been found not qualified to vote by
ia person acting under color of law: Provided, That the requirement of the latter
allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 0(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
he made in accordance with section ((a) and shall not he the basis for a prose-
ention under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any supple-
iients as appropriate, at the end of each month, to the offices of the appropriate
election officials, with copies to the Attorney General and the attorney general of
the State. Any person whose name appears on such a list shall be entitled and
allowed to vote in the election district of his residence unless and until the ap-
propriate election officials shall have been notified that such person has been
removed from such list in accordance with subsection (d) : Provided, That no
person shall be entitled to vote in any election by virtue of this Act unless his
name shall have been certified and transmitted on such a list to the offices of the
appropriate election officials at least forty-five days prior to such election.

(c) The examiner shall issue to each person appearing on such a list a cer-
tificate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accordance with
the procedure prescribed in section 0(a), or (2) he has been determined by an
examiner (1) not to have voted at. least once during three consecutive years
while listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to make
an application for listing, and shall issue a receipt for such payment: The ex-
aminer shall transmit promptly any such poll tax payment to the office of the
State or local official authorized to receivesuch payment under State law to-

gether with the name and address of the applicant.
Sic. 6. (a) Any challenge to a listing on an eligibility list shall be heard and

determined by a hearing officer appointed by and responsible to the Civil Service
("ommission and under such rules as the Commission shall by regulation pre-
scribe. Such, challenge shall be entertained only if made within ten days after
the challenged person is listed, and if supported by the affidavit of at least two
persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven days after it has
been made. rA petilon for review of the decision of the hearing officer may be
filed in the United States court of appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail on
the moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous.. Atiy person listed shall be entitled and allowed to vote pend-
ing final determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists ahali be prescribed by regulations
promulgated- by the Civil Service Commission and the Commissioni shall, after
consultation with the Attorney General, instruct examiners concerning the quali-
fications required for. listing.

SEC. 7. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in ae-
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cordance with section 5(b) to vote, or fail or re use to count such person's vote,
or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce
any person for voting or attempting to vote under the authority of this Act.

Are. 8. Whenever a State or political subdivision for which determinations are
in effect under section 8(a) shall enact any law or ordinance imposing qualifia-
tion or procedures for voting different than those in force and effect on Novem-
ber 1, 1064, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudicated by an action for declaratory judgment brought
against the United States in the District Court for the District of Columbia that
such dualiflaions or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth amendment. All actions hereunder shall be
heard by a three-judge court and there shall be a right of direct appeal to the
Supreme Court.

Sec. 9. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 3 or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more than five years, or both.

(h) Whoever, within a year following an election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2)
alters any record of voting in such election made by a voting machine or other-
wise, shall be fined not more than $5,000, or imprisoned not more than five years,
or both.

(c) Whoever conspires to violate the privisions of subsection (a) or (b) of
this section, or interferes with any right secured by section 2, 8, or 7, shall be
lined not more than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 2, 8, 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United Statee, or in the name of the United States, an action
for preventive relief, including an application for a temporary or permanent
injunction, restraining order, or other order, and including an order directed
to the State and State or local election officials to require them to honor listings
under this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act he
has not been permitted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney for the judicial district if
such allegation in his opinion appears to be well founded. Upon receipt of
such notification, the United States attorney may forthwith apply to the dis-
trict court for an order enjoining certification of the results of the election, and
the court shall issue such an order pending a hearing to determine whether
the allegations are well founded. In the event the court determines that per-
sons who are entitled to vote under the provisions of this Act are not permitted
to vote or their votes were not counted, it shall provide for the casting or
counting of their ballots and require the inclusion of their votes in the total
vote before any person shall be deemed to be elected by virtue of any election
with respect to which an order enjoining certification of the results has been
issued.

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same with-
out regard to whether an applicant for listing under this Act shall have ex-
hausted any administrative or other remedies that may be provided by law.

Sno. 10. Listing procedures shall be terminated in any political subdivision
of any State whenever the Attorney General notifies the Civil Service Com-
mission' (1) that all persons listed by the examiner for such subdivision have
been placed on. the appropriate voting registration roll, and (2) that there is
no longer reasonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color in such subdivision.

'Sao. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 11 of the Civil Rtights Act of
1057 (42U.S.C.1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or atiy restraining order
or temporary or permanent injunction against the execution or enforcement
of any provision of this Act or any action of any Federal officer or employee
pursuant hereto.
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(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Swo. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Six. 18. If any provision of this Act or the application thereof to any per-
son or circumstances is held invalid, the remainder of the Act and the appli-
cation of the provision to other persons not similarly situated or to other cir-
cumstances shall not be affected thereby.

[H.R. 6460, 80th Cong., lst sess.J,
A hILL To enforce the fifteenth amendment to the Constitution of the United States
Be it enacted by the Senate and House of Repreeentativoa of the United States

of Amerlca in Con'prees assembled, That this Act shall be known as the "Voting
Rights Act of 1005".

Szo. 2. No voting qualification or procedure shall be imposed or applied to
deny or abridge tie right to vote on account of race or color.

Sec. 8. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, In any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained o 1 November L 19,4, any test or device as a qualification
for voting, and with re to which (2) the Director of the Censu# determines
that less than 50 per centum of the lxe age residing therein were
registered on November 1, 1064, tat less than 50 pe tumn of such persons
voted in the Presidential elect of November 1904.

(b) The phrase "test or vice" shall mean any requirement t a person as a
prerequisite for voting registration for votin (1) demonstrate e ability to
read, write, understa , or ntorpret any ma e , ) 'demonstrate ny educa-
tional achievement o his knowledge y pa cula bject, (8) ess good
moral character, o (4) prove h ua eati a by the voucher of istered
voters or members f any other s. .

(e) Any State vith res to which determ nation have been made under
subsection (a) any polite tabdivis to w such de mi-
nations have b n made as a seps may le in a r judge dis ict
court convened n thb District of Coln a etion or a eela tory judgm nt
against the U ted States, alleging neit er the oner or any pe n
acting under c for of law enga t he ten re ing the 81 g
of the action I acts or c tl en nrg htoy for rea s
of race or col r. If thecourt ni . owner nor a y
person acting oder color of law h enga uch per od in any act r
practice denyl or abrid n the t to vo sons of race or color, he
court shall so eclare an the v one of b and the exami er
procedure estab sh by this a all, a r j e inap ble to the ti-
tioner. Any a 1 from udgment o ju ge court nvened der
this subsectldn sh 11lie to the Supreme (Qi.

No .declaratory udgment shall o6 under this tbsectio with res t to
any petitioner for a rod of ten rs after th entry f a al udgme of any
court of the United states, who red p or to ter e ena ent of
this Act, determining, at denials or abrm ts of the right to yo y reason
of race or color have rred anywhere in the territory of sue titioner.

Sue. 4. (a) Whenever Attorney General certifies (1) that has received
complaints in writing from tv or more residents of a Leal subdivision
with respect to which determinat ave been made u tion 8(a) alleging
that they have been denied the right olor of law by reason of
race or color, and that he believes such complaints to be meritorious, or (2) that
in his judgment the appointment of examiners is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Commission shall
appoint as many examiners in such subdivision as it may deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, State,,and local
elections. Such appointments shall be made without regard to the civil service
laws and the Classification Act of 1949, as amended, and mayt be terminated by
the Commission at any time. Examiners shall be subject to the provisions of
section 9 of the Act of August 2, 1989. as amended (the Hatch Act), An ex-
aminer shall have the power to administer oaths.
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(b) A determination or certification of the Attorney General or of the Uiree-
tor of the Census under section H or 4 shall be final and effective upon lmblien-
tion in the Federal Register.

ihe. 5. (a) The examiners for each political subdivision shall examine til-
p4ieants concerning their qualicltions for voting. Au application to tin exam-
iter shall be in such fori as the Comisision may require and slmil contain
allegations that the applicnnt is not otherwise registered to vote, and that, with-
in ninety days preceding his application, he has been denied under color of law
the opp ortuuIlty to register or to vote or has been found not qualified to vote by a
person acting under color of law: Provided, That the retirement of the hiller
allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructIons receive under section U(Ib) shall
promptly be placed on a list of eligible voters. A challenge to sueh listing may he
maude In accordance with section A(n) and shall not he the basis for a proseention
under tiny provision of this Aclt. The list shall he available for public inspection
and the examiner shall certify and iritinsmit such list, aUid any sithmcnts as
appropriate, at the end of each month, to the oitl'es of the appropriate electlonl
otllcials, with copies to the Attorney General and the attorney general of ithe
State. Any person whose ane appears on sucdh a list shall be entitled and al-
lowed to vote In the election district of his residence unless and util the appro-
pr-late elections ofilials shall have been notitled that such person has been removed
from such list in accordance with subsection (d ) : Provided, That no person shall
be entitled to vote in any election by virtue of this Act unless his unme shall
linve been certitled and transmitted on such a list to the olliees of the appropriate
election oilletals at least forty-five days prior to such election.

(c) The examiner shall issue to each person appearing on suehti a list ia certiil-
cate evidencing hils eligibility to vote.

(d) A person whose name appears on such i list shall be removed therefrom
by tn examiner if (1) he has been successfully challenged in accordance with
the procedure prescribed in section (6(a), or (2) ho has been determined by nn
examiner (i) not to have voted at least once during three consecutive years,
while listed, or (ti) to have otherwise st. his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay n poll tax
if he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law, An exaininer
shall have authority to accept such payment from any person authorized to milce
an application for listing, and shall issue a receipt for such payment. The ex-
aminer shall transmit promptly any such poll tax payment to the office of the
State or local offielal authorised to receive such payment under State law, to-
gether with the name and address of the applicant,

Svxo. 6. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation prescribe.
Such challenge shall be entertained only if made within ten days after the
challenged person is listed, and if supported by the affidavit of at least two
persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven (lays after it has
been made, A petition for review of the decision of the hearing officer mny be
filled in the United States court of appeals for the circuit in which the person
challenged resides within fifteen daya after service of such decision by mail ot
the moving party, but no decision of a hearing officer shall he overturned unless
clearly erroneous. Any person listed shall be entitled and allowed to vote pending
final determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant
to this Act and removals from the eligibility lists shall be prescribed by regula-
tions promulgated by the Civil Service Commission and the Commission shall,
after consultation with the Attorney General, instruct examiners concerning
the qualifications required for listing.

SFo. 7. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in accord-
ance with section 5(b) to vote, or fail or refuse to count such person's vote,
or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce
any person for voting or attempting to vote under the authority of this Act.

SEo. 8. Whenever a State or political subdivision for which determinations are
in effect under section 8(a) shall enact any law or ordinance imposing qualifiea-
tions or procedures for voting different than those in force and effect on No.
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vetmber 1, 194, such lnwv or ordinuce shalihl not hie enforced untles.s 11d tontil it
shall have heeni linitly adjudieated by an 1101on for declaratory judgmnliil brought
agahlst the United Hites in the 1)1strit Court for the Dlistriet of t'olhlhin t m1t
such qualitleations or irocedu'es will not have the effect or deuyftIg or idbridgiug
rights gumranteedl by the fifteenlth amendment. AlB ntions heIreuntler 81h1l1 he
heard by ai three-judge court and there shall he it right of direct tipimai to the
Hnpremlte Court.

Sm.. 1). (a) Whoever sh1l1 deprive or attempt to deprive any p.4i rsn of tiny
right secured by section 2 or 3 or who shall violate .sectioi 7, shall be thiwd not more
than $5,00), or Imprisoned not motre Ihatn lIve yeirs, or both,

lb) Wthover, wiJthi i year following an election in a politloni siihdivison in
whIleh anl exaiiiner hfts ben appoluted (1) destroys, defaees, muttites, or other.
wise alters the maurkiug of i paper ballot east in such election, or (2) alters any
record of voting i such election imade by a voting mnehie or otherwise, shall
be fined tnot mre thian $5,000, or imprisoned not more than flive years, or both.

(c) Whoever conspires to violate the provisions of subsetoin tit) or () of
1111s section, or interferes with any right secured by smetion 2, 3, or 7, 111111 hbe
ilned not more than $5,000, or imprisoned not more than lIve years, or both,

(d) Whenever any person has engaged or there tre reasonable grounds to
believe that any person is about to engage in any nct or practice prolilhiited by
section 2, 3, 7, or 8 or subrection (b) of this section, the Attorney (leteral may
instliite for the Uatted States, or in tie unime of the 'nlted States, an action
for preventive relief, including an1 applitction for a temporary or perianent
injunction, restraining order, or other order, and including an order directed
to the State and State or loenl election officials to require then to honor listings
tider this Act.

((e) Whenever a person alleges to an examiner within twenty-four hours
nfter the closing of the polls that notwithstanding his listing under this Act
he has not been pernItted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney for the judicial disrlet if
such allgatlonI in his opinion appears to be well founded, Upon receipt of such
notifleatIon, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, and
the court shall issue such an order pending a hearing to determine whether the
allegations are well founded. In the event the court determines that persons
who are entitled to vote under the provisions of this Act were not permitted
to vote or their votes were not counted, it shall provide for the casting or
counting of their ballots and require the inclusion of their votes in the total
vote before any person shall bo deemed to be elected by virtue of any election
with respect to which an order enjoining certification of the results has been
Issued.

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

So. 10. Listing procedures shall be terminated in any political subdivision
of any State whenever the Attorney General notifies the Civil Service Commis-
sion (1) that all persons listed by the examiner for such subdivision have beeif
placed on the appropriate voting registration roll, and (2) that there is no
longer reasonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color in such subdivision,

S1. 11, (a) All eases of civil and criminal contempt arising under the pro.
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1095).

(b) No court other than the District Court for the District of Cohlubia
shall have jurisdiction to issue any declaratory judgment or any restraining
order or temporary or permanent injunction against the execution or enforce-
ment of any provision of this Act or any action of any Federal oeieer or em-
ployee pursuant hereto.

(c) The term "vote" shall have the same meaning as in section 2001 of the
Revised Statutes (42 U.S.C.1971 (e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sro. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEc. 18. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application

40-580-05- 56
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of tho provision to other lwrsons not similarly situated or to other circumllstances
shall not he infected thereby.

111.11. 01185, 80th Consi., 1st weso.1
A BILL To enfor.o the fitteenth nnmendment of the Constitution of the IUnlted Stlte"
lie It nraoled 1,y the Senate fin lllouse of Repr'senvtatIves of the V ltel Ritates

of Anertea In outllress assem bled, That Ihis Act shall be known as the 'Voting
Itights Act of 10nt1,".

$rv. 2. No voting qualitlentilon or procedure shalh be impJ)osedl or applied tIo
deny or abridge the right to vote on neeomut of race or color,

:o. 3. (a) No person shall he denied the right to vote in fny Fodeel, State.
or lownl election het'alise of his failure to etoiiply wilt any test or device, in 11ny
State or in any polilltial snltllivisioll of it State which (1) the Attorney generall
determntoes maintained on November 1, 191t61, any test or deviee as i quiutlitiion
for voting, and with reaiwlt to which (2) the Direvtor of the Census deterni1es
that less than fl0 per centum111 of the persons of voting age resIting therein were
registered on November 1, 11101, or t l loss thlin M50 per centrtum of suh persons
voted in tho Presidetlilil elect ion of November 10001.

(h) The phrase "lest or device" shall menn anfty rejiltirement that it lkprsoni as a
prerequisite for voting or registration for voting (1) dlemioii i'nstt the ability to
readi, write, understand, or literpret any matter, (2) demonstrate tiny elnes-
tional neblevement or his knowledge of any pmettettlar sibject, (1) 11i08Oss good
moral character, or (4) prove his (pmilletlott1 by the voneher of reglstered
voters or nwmlrs of any other elnsl,

(e) Ally Stalte with resP'Iee to e111h1 determiIInItIlins have liben 111i0 114o nller
silhseetion (a) or fanly lrolltient subdi vision with reselt4 to while sneh deter-
11111tiols have been made ts 11 sellrate 1tnit, Illay flits In a three-juidge district
court convened In tie' Distriet of Columbia an action for a declaratory judgment
against the United States, alleging that neither ithe patitioner nor any persin
noting inder color of lnw 1ha1s engaged during the ten years preceding Ilhe tiling
of the ntion in ats or practices denying or abridging tlie right to vote for
reasons of race or color, It the court determines tilt neither lite petilloner nor
anly person acting under color of law has engaged during such period ill ally ntt
or practice denying or abridging tile right to vote for reasons of race or color,
the court shall so declare and the p rovisions of stubsecti 1(on (1) ani tie exitliner
procedure established by this Act shall, after judgment, he Ilnpplincble to the
petitioner. Any appeal front a judgment of a tlree-judge court eonvoned tinder
this sitbsectloll shall lie to the Supremo Court.

No declaratory JtIdgment shall issue under this subsection with respect to iny
petitioner for a period of ten years after the entry of a filnl judgment of any
court of the United States, whether entered prior to or after the etelillent of
this Act, deterininig that deulIals or abridgements of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

Sio. 4. (a) Whenever the Attorney General certIfies (1) that he has received
colplaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 3(a) alleging
that they have been denied the right to vote undqr color of law by reason of race
or color, ani that he believes such complaints to he tneritoriollus, or (2) that in his
Judgment the appointmient of examiners is otherwise necessary to enforce the
guarantees of the fifteenth alnldtelit, the Civil Service Comniinsion shall ap-
point as many examiners in suh subdivistion as it mny deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, State, and
local elections. Such appointments shall lie iatde without regard to the civil
service laws and the Classification Act of 1040, as amended, and may he terli-
nated by the Commission at any tie, Ixaminers shall be subject to the provl-
sons of section 0 of the Act of August 2, 1930, as amended (the lInteh Act), An
examiner shall have the power to administer onths,

(b) A determination or certitlcation of the Attorney General or of the Director
of the Census under section 8 or 4 shnll be final and effective upon publication in
the Federal flegister.

Sgo. U. (a) The examiners for each political subdivision shall examine a ppll-
cants concerning their qualilleations for voting, An application to an examiner
shall he in such form as the Commission may require and shall contain allegn-
tions that the appliennlt Is not otherwise registered to vote, and that, within ninety
days preceding his application, he has been denied under color of law the oppor-
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tuuts to register or to vote or has been found not quatified to vote by n person
oct lug under color of law : Prouldit, That the requirement of the winter allegation

may be waived by the Attorney Glenernl.
(b) Any person whom the exaninor ilods to have the quilalicat ions prescribed

by tato law In uccordaine with Instructions received unler section '(b) shall
promptly be plaed on a list of eligible voters. A elallenge to Bueh listing may
be mndo in% necordance with sectlonl d(a) and shall not be the basis for a prosecu-
lion under any provision of this Act. The list shall lie available for public
inspection nud the examiner shall certify and transmit such list, and any supple-
mlents n1"1 alp1)ropriate, at the edti of each month, to the oilh'es of the appropriate
election offcllals, with copies to the Attorney General and the attorney general of
the State. Any person whose nmo apieKars oil swuih a list shnll ho entitled and
allowed to vote in the electoll district of his residence unless and until the
appropriate election oiintals shall have been notified that such person has been
removed front such list in accordance with subsection (d) : Provided, That no
pomson shall be entitled to vote In any election by virtue of this Act unless his
namo shall have been certided and transtnitted on Buch nl list to the oiliees of the
opproprinto election olileins at least forty-five days prior to such election.

(e) The exnaniner shall issue to each person appearing oil such a list t vertill-
ento evideing his eligibility to vote.

(d) A person whose nam appears on such a list shall be removed therefrom
by an eximiner if (1) he hits been successfully challenged in nccordancve with the
procedure prescribed in section 6(n), or (2) he hus been determined by an exam-
1ner (1) not to have voted at least. once during three consecutive years while
listed, or (11) to have otherwise lost hi eligibility to vote.

(e) No person shall bo downed the right to vote for failure to {lny n 1oll tax if
110 tenders payment of such tax for the current year to an examiner, whether or
not such tender would be timely or adequate imdor State law. An examiner
shall haive authority to necept such payment from any person authorized to mnake
t1n application for listing, and shall Issue a receipt for such pliyment. The
exaliner shlill transmit promptly any such poll tax payment to the office of the

tato or local official authorized to receive such payment umder State law, to-
get hr with the nam1o and ahlress of the applietnt,

Mco. 0, (a) Any challenge to a listing oil an eligibility list shall be heard and
determined by a hearing ofieer appointed by and responsible to the civil Servlce

Cominission and under such rules as the Commission shall by regulation pre-
scribe. Slith challenges shall be entertained only it made within ton days after
tile challenged person is listed, ant if supported by the affidavit of at least two
persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven days after it hasp
beon mnade. A petition for review of the decision of the hearing officer may be
filed in the United States court of appeals for the circuit in which tho person
challenged resides within fiftten days after service of such deelston by mail on
the moving party, but no deeislon of a hearing offleer shall be overturned unless
clearly erroneous, Aly person listed sh1a1l be entitled and allowed to vote pend-
Ilg final determintiation by thO hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant
to this Act and removals from the eligibility lists shall be prescribed by regula-
tiols promulgated by the Civil Service CommissIon and the Commission shall,
after consultation with the Attorney General, instruct examiners concerning the
qualilintions required for voting.

also. 7. No person, whether acting under color of law or otherwise, shall fall
or refuse to perinit, a person whose 1m oppearm on a list transmiitted Il accord.
nue with section (b) to vote, or fall or refuse to count such person's vote, or
intilidato, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of this Act.

So. 8. Whenever a State or political subdivision for which determinations
are in effect under section 8(a) shall ennct'any law or ordinance ilpoling
qualiflentiols or procedures for voting different than those In force and effect
on November 1, 10)64, such law or ordinance shall not be enforced unless and
ultil it shall have been finally adjudicated by an action for declaratory judgment

brought against the United States in the District Qourt for the District of
Columbia that such qualifientions or procedures will L not have the effect of
denying or abridging rights guaranteed by the fifteenth amendment. All actions
hereunder shall he heard by a three-judge court 0nd there shall be a right of
direct appeal to the Supreme Court.
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AmC. 1), (a) Whoever shall tieprive or attempt to deprive tany lierson of atay
rigit secured by section 2 or 8 or whio shall violate section 7. shall b he fined not
More than $5,00. or imprisoned not more than live years, or both,

(h) Whoever, within t year following atit election in ni poiitienl saihdlivislhmt in
whleh anl examiner hats been appointed (1) destroys, defaces, mnutilates, or other.
wise alters the parking of at paper ballot cast in such election, or (2) alters any
record of voling in such election made by at voting nehainae or otherwise, shall lie
fined not aaore than r5,000, or imprisoned not more tian live years, or both.

(c) Whoever eolspires to violate the provisions of subsection it) or th) of
itis section, or Interferes with tany right secured by section 2, :1, or 7. shail be

fined not moure than $5,000, or imprisoned not muore than iye tears, or both.
(d) Whenever any person )Ias engaged or there are reanoniile grouta to

helieve that anly person is abomt to engage lin any act or practice prohibited by
section . :1, 7, or 8 or sibseetion (Ih) of this section, the Altor'ney Genera umaay
institute for the t'uIted States, or fn the nae of the initedl naies, an alion
lor preventive rllit'f, lcluding atat application for a temporary or permanent
ijimnetlon, restrinliing order, or other order, ai inchtdlg il order directed
to 11t iae an(d State or local electhmn olilo its to require 11liena to hnor listings
audter this Act.

t e) Whenemmer i person alleges to an exaintler within twenty-four hours atler
the closing of the polls that )owit hlst tamling ills listing tualer this Act he has
not been permitted to vote or that his vote wus not counted, the exatmainer shall
forthwIth notify the United States attorney for the juodiciat district if such
allegalon in his opinion appears to be well founded. Upon receipt of such
notifieatlon. tIhe United States attorney nay forthwith apply to the district court
for anua order enjoining certifcation of the results of the election, and the court
shall issue sueh tin order pending a hearing to determine whether the allegations
are well founded. In the event the court deterites that persons whto are entitled
t.o vote utinder the provisions of this Act were not permitted to vote or their votes
wore not counted, It shall provide for the casting or counting of their ballots and
require the inclusion of their votes fit the total vote before any persons shall be
deented to be elected by virtue of any election with respect to which an order
enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without re-
gard to whether an applicant for listing under this Act shall have exhausted any
administrative or other remedies that may be provided by law.

Beo. 10. Listing procedures shall be terminated lit any political subdivistion
of any State whenever the Attorney General notifles the Civil Service Connhitlon
(1) that all persons listed by the examiner for such subdivision have been
placed on the appropriate voting registration roll, and (2) that there is no
longer reasonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color in such subdivision.

SEo. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
19,7 (42 U.S.C.1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any .declaratory judgment or any restraining order
or temporary or )ermanent injunction against the execution or enforcement of
tiny provision of this Act or any action of any Federal officer or employee
pursuant hereto.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Itevised Statutes (42 U.S.C.1071 (e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Se. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Stox. 18. It any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected there y.
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111,1. 13118 81nth Cong., 1st mer.)

A nli!,, T'o 0,tore the nrtoonth am imn ent to the 1Const Ition of 1 1'w i t'uld atn

lie it enacted by the henato and l1o1e of lieprescultatIve- of tho United Ni'sales
of Alortked fn Conuress as&eledlciI, That this Act shaltl he known ans the "Voting
ll;ghts Act of 1l905",

S:e. 2. No voting quallcatiloi or procedure shall he imposed or applied to
deny or abridge the right to voto on account of race or color.

SEc. 3. (a) No person shnll iet deneid the right to vote In any Federal, State,
or local election because of his failure to comply with tiny test or device, in any
State or in tiny politicalt subdivision of a State which (1) the Attorney general
dlt rmines malutained on November 1. 1014, tiny test or devic its at qualifletion
for voting, and with respect to whleh (2) the Director of the Census determines
that. less that 50 per centum of the persons of voting age residing therein were
registered on November 1, 1964, or that less than 50 per centum of sucli persons
voted in the Presidential election of November l111M.

(b) The phrase "test or device" 4hall menn any requirement that a person as
n prereouisite for voting or registration for voting (1) demonstrate the atility
to read, write, understand, or interpret any matter, (2) demonstrate tiny edt-
cntional achievement or hIs knowlego of anty particular subject, (3) possess
good moral character, or (4) prove his qiications by the voucher of registered
voters or members of any other class.

(e) Any State with. respect to which determinations have been matde inder
mtisection (a) or any politIcal subdivision with respect to whieh such determinn-
tions hlave been made ts a separate ilt, may file lin it thte-judge district court
e-onvened in the District of Columbi all netlton for t declaratory jtidgment
iugninst the United States, alleging that either (he petitioner nor any person
acting under color of law has engnged during the ten years preceding the tiling
of the action In acts or practices denying or abridging the right to vote for ren-
sons of race or color, If the court determines that neither the petitioner nor any
person acting ider color of law has engaged during such period in any nct or
practice denying or abridging the right to vote for reasons of race or color, the
court rimil so declare and the provisions of subsection (a) and the examiner
procedure established by this Act shall, after judgment, lhe Inapplicable to the
petitioner. Any appeal froni a judgment of a three-judge court convened under
this subsection shall lie to tie Supreme Court.

NO deelaratory judgment shall issue under this subsection with respect to anty
petitioner for a period of ten years after the entry of t final judgment of nny
court of the United States, whether entered prior to or after the enactment of
this Act, determining that denials or abridgements of the right to vote by reason
of race or color have occurred anywhere lit the territory of such petitioner.

.4-:c. 4. (a) Whenever the Attorney General certifies (1) that he his received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been mndoe utler section 8(n) alleg-
ing that they have been denied the right to vote under color of law by reason of
race or color, and that he believes such complaints to be meritorious, or (2) that
it his Judgment the nplpointment of examtiers is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Conmmission shall
appoint ns ni1ny examiners in such subdivision as it may deem appropriate to
prepare and mintain lists of persons eligible to vote lit Federal, State, hind
loci elections. Such appointments shnli ho made without regard to the civil
service laws and the Classification Act of 1949, as amended, and m1nny be ternli-
nnted by the Commission at any time. Examiners shnli be subject to the
provisions of section 0 of the Act of August 2, 190, as amended (the Mateh Act).
An exanitner shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 3 or 4 shall be final and effective upon publication
in the Federal Register.

Sux'. 5. (a) The examiners for each political subdivision shall examine appli-
cants concerning their qualifieations for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
inety days preceding his applientiol, lie has been denied under color of lnw

the opportuttlty to register or to vote or has been found not qualifed to vote by
a person acting tinder color of law: Protlded, That the requirement of tite latter
allegation mny be waived by the Attorney General.



878 VOTING RIGHTS

(b) Any person whom the examiner finds to have the (unlilfeations pre.
scerilbed by State law in accordance with instructions received timer section 1(h)
shall promptly be placed on a list of eligible voters. A challenge to such listing
may be made oi in ecordanee with section (n) a ind sl1 not he the basis for a
prosecution tinder any provision of this Aet, The list shale ninvble for
public inspection and the examiner shall certify and transmit such list, and any
supplements as appropriatite, at the end of each month, to the offices of the appro.
priate election officials, with copies to the Attorney General and the attorney
general of the State. Any person whose name appears on such a list shall
be entitled and allowed to vote in the election district of his residence unless and
until the appropriate election offlcinls shall have been notified that such person
has been removed from snch list in necordane with subsection (d): Provide.
That no person shall be entitIed to vote in any election by virtue of this Act
unless his name shall have been certified and transmitted on Rneh ia list to
the offices of the appropriate election officials at least forty-five days prior to such
election.

(e) The examiner shall issue to each person apiiering on such a list i cer-
tificate evidencing his eligibility to vote,

(d) A person whose name appears on such a list shall be removed therefrom
by an examIner if (1) he has been successfully challenged in accordnnee with
the procedure prescribed i section l(a), or ('2) he has been determined by an
examiner (1) not to have voted at least once during three consecutive years
while listed, or (di) to have otherwise lost his eligibility to vote.

fe) No person shall be denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to nn exnminer, whether
or not such tender would be timely or adequate under State law. An ex-
aminer shall have authority to accept such payment from any person authorized
to make an application for listing, and shall Issue a receipt for such payment.
The examiner shall transmit promptly any such poll tax payment to the oflie
of the State or local official authored to receive such payment under State
law, together with the name and address of the applicant,

:ro, 6. (a) Any challenge to a listing on an eligibility list shall be heard anud
determined by a hearing officer appointed by and responsible to the Civil Serv-
iee Commission and under such rules as the Commission shall by regulation
prescribe, Such challenge shall he entertained only if nmadle within ten dnys
after the challenged person is listed, and if supported by the aflidavit of at
least two persons having personal knowledge of the facts constituting grounds
for the challenge, and such ehallengo shall be determined within seven days
after it has been made. A petition for review of the decision of the hearing
officer muny be filed in the United States court of appeals for the circuit in which
the person challenged resides within fifteen days after service of such decision
by mail on the moving party, but no decision of a hearing offleer shall be over-
turned unless clearly erroneous. Any person listed shall be entitled and allowed
to vote pending final determination by the hearing officer and by the court,

(b) The times, places, and procedures for application and listing pursuant
to this Act and removals from the eligIbility lists shall he prescribed by regu-
lations promulgated by the Civil Service Commission and the Commission shall,
after consultation with the Attorney General, instruct examiners concerning the
qualifications required for listing.

SEo. 7. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in ne-
cordance with section 5(b) to vote, or fail or refuse to count such person's
vote, or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or
coerce any person for voting or attempting to vote under the authority of this
Act.

Sie. 8. Whenever a State or politient subdivision for which determinations are
-in effect under section A(a) shall enact any law or ordinance imposing qualifica-
tions or procedures for voting different than those in force and effect on No-
vember 1, 19064. such law or ordinance shall not be enforced unless and until
it shall have been finally adjudicated by an action for declaratory judgment
brought against the United States in the District Court for the District of
Cohunhin that such qualifleations or procedures will not have the effect of
denying or abridging rights guaranteed by the fifteenth amendment, All actions
hereunder shall be heard by a three-judge court and there shall be a right of
direct appeal to the Supreme Court,
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SF.e. 0. (a) Whoever shall deprive or attempt to deprive any person of any

fight secured by section 2 or 3 or who shall violate section 7, shall be filled not more
thain $5,000, or iunprisoned not more than five years, or both.

(b) Whoever, within it year following an election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise iters the marking of a paper ballot east in such election, or (2)
alters tiny record of voting in such election made by a voting machine or other-
wise, shall be tined not more than $5,00), or imprisoned not more than five
years, or both.

(c) Whoever conspires to violate the provisions of subsection (i) or (b) of
.this section, or interferes with any right secured by section 2, 1, or 7, shall
be iked not more than $5,000, or imprisoned no more than live years, or both.

(1) Whenever ainy person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 2. 3. 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United States, or in the name of the United States, an action
for preventive relief, including an application for a temporary or permanent in-
junction, restraining order, or other order, and including an order directed
to the State and State or local election officials to require them to honor listings
under this Act.

o Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act
he has not been permitted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney for the judicial district if such
allegation in his opinion appears to be well founded. Upon receipt of such noti-
fication, the United States attorney may forthwith apply to the district court
for an order enjoining certification of the results of the election, and the court
shall issue such an order pending a hearing to determine whether the allegations
are well founded. In the event the court determines that persons who are en-
titled to vote under the provisions of this Act were not permitted to vote or
their votes were not counted, it shall provide for the casting or counting of their
ballots and require the inclusion of their votes in the total vote before any person
shall be deemed to be elected by virtue of any election with respect to which an
order enjoining certification of the results has been issued.

(f) Tie district courts of the United States shall have jurisdiction of pro.
-ceedings instituted pursuant to this section and shall exercise the same without
regard to whether al applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Aso. 10. Listing procedures shall be terminated in any political subdivision
of any State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there is no longer
reasonable cause to believe that persons will be deprived of or denied the right
to vote on account of race or color in such subdivision.

Se.o 11. (a) All case of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1057 (42 U.S.C. 1005).

(b) No court other than the District Court of the District of Columbia
shall have jurisdiction to issue any declaratory judgment or any restraining
.order or temporary or permanent injunction against the execution or enforce-
ment of any provision of this Act or any action of any Federal officer or em-
ployee pursuant hereto.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1071 (e) ).

(d) Any statement made to an examiner may be the basis for a prosecution
-under section 1001 of title 18, United States Code.

Snc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEc. 18. If any provision of this Act or the application thereof to any person
-or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
:shall not be affected thereby.
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[11.11. 114111n, 89th ('omg., 1st Hess[..

.\ 1111,14 'I'll enforce the liteenlh ni neni ent to the Con1stitlitit of 1th Uniteil States

lie It ena0t'd by the Senate and louse of Representalli'en of the United SWqts
of A merlea in Con/rem assembled, Thait this Act shlu1 he known as thi "Voting
lights Act of 116.5".

Swr, !. No vot ilIg qualilleation or procedure shall lie imposed or applied to deny
or abrhlge the right to vote on account of ra ee or olor.

8to, ., (it) No person shall be denied the right to vote in atny Federal, State,
or toeal eleettonl beeinse of hH failure to comply with illy test or device, In any
State or In anly politiena sublivisiol of it Stit(e whleih (1) the Attorney General
dOtrmhes maintained onl November 1, 1116, nlly test or device as ia qualitlet lto
for vothig, find with respect to whieh (2) the Ilirector of the ('ensus determines
that less than 50 per centum of tihe persms of voting age reskling therehi were
registered (in November 1. 11(14, or that less than AO per cnltum Of snelh persons
voted in the Presidential election of November 10N.

(b) The phrase "test or devle" shall mean any requirement thanit a person
ias it prereqisite for voting or registration for voting i 1) demonstrate' the ohlilly
to rel. wrIte, umlerstand, or Interpret tiny mtiter, (2) demonstrale tiny ehe-
tional neblevcnent or his knowledge of any particular subject, (3) possess good
moral elmaeler, or (4) prove his quatlifeations by (he voucher of registered
voters or miibersi of any other class.

() Any Mntoe with respect. to will(b det ermliln tions have been mnde imer
subsection (a) or any polltilt sulb(dvIsiol with respect to withleh sitch dtler-
minations have been made as a separate unit, may tie in a three-judge district
court convened in the district of Columbia an etlhon for a declaratory judgment
against the Mnited States, alleging that neither the petitioner ntor any person
eating 1mder colo' of law has engaged during the ten years preceding the filing
of the aetlon In nets or prnieti'es denying-or abridging the right to vote for reasons
of race or color. If the court determines that neither the petitioner nor any
person neling undler color of law has engaged during sueh period in any net or
praete denying or abridging the right to vote for reasons of raee or color, the
court shall so declare lind the provisions of subsection (a) and the examiner
procedure established by this Act shat, after judgment, le illpliltenible to the
ieitlolner. Ally appeal from a judgment of a three-judge court convened under
tils sibseet loll Shall lie to the Supreme Court.

No declarntory judgment shall issue under this subsection with respect to
ainy petitioner for n period of ten years after the entry of a flual judgment of any
court olf tile T'lnited States, whether entered prior to or after the enctment
of this Act, determining that denls or abridgements of the right to vote by
reason of race or color have occurred anywhere in the territory of such petitioner.

4-.c. 4. (n) Whenever the Attorney General certifies (1) that ie hs re-
eilved complaints in writing frot twenty or more residents of a politienl sub-

divisionl with respect to whicb determintions have been made under section
3(n) alleging that they have been denied the right to vote under color of law by
reason of race or color, and that he believes such complaints to be meritorions,
or (2) that h1 his judgment the appointment of examiners is otherwise necessary
to enforce the guarantees of the fifteenth amendment, the Civil Service Commis-
s1on shall appolnt as man y examiners in such subdivision as it n1y deem ap0pro-
priote to prepare and maintain lists of persons eligible to vote in Federal, State,
and locol eC06tions. uch appointments shall h 1 made without regard to the
civil service intws nn( the Classiflention Act of 1941D, as amended, rind 111y be
terminated by the C'onlnlssion at any time. Examiners shall be subject to the
provisions of section 9 of the Act of August 2, 1030, as amended (the lntrh
Act). Aln examiner shal have the power to admtinister onths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section . or 4 shall he final and effective tipon publiention
In the Federnl Register,

Aro, 5. (n) The examiners for each politienl subdivision shall examine np-
pliennts concerning their unitflientions for voting. All application to nit exam-
iner shall he in suhel form as the Commission m1ny require ah shall contain

nllegitloins that the niipliennt is not otherwise registered to vote, and that, within
nilnelty day-s preceding his appliention. lie has been denied under color of law the
opportunity to register or to vote or has been found not italifned to vote by
n person noting under color of inw: Provided, That tlte requirement of the latter
allegation mny le hwalved by the Attorney Genernl.
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i h) Any person whom the- extmuiner finds to have thenit(,111Ilentions preserlhied

by Sinte lnw in aevordante with inst t'tetitmat revived unciler section El b) shall
prolutly be placed nl t list of eligible vlers. A ch1alllgege to such list lig lay le
i11Ide8' in etce'cinc10 iIt wit h4 se1t lou 1) a lmti sitl nut he the IntIs for it prosecute on
11nde14,r 1tiny provision of tills Acet. The lisi slil le available for public nlpetiRon
mnd the examiner shall1 certify and transmit1 such list, 11nd any supplemenfts Its
appropriate, 1(t the end of 1ea1h month, to the offices of the* ippropriatet election
oftileliIs. with copies to le Attoriney Gieneral ani the ittornet'y geteral of the
Mltte. Aly person whose naie npIulw- on such A list shnt1l he entitled atdl al-
lowed to vote hu the 04,01tion district of his residence unless mnd tintil the appro-
1)riate eteetln oilleints shitll have peen notilledl Ihat sueh Iiir-son hals bern removed
from stit li. lit neeordine with sttle et ion (d) : Proldrd. That no iprson shall
he entitled to vote in ity elect ona by virtue of this Act unls his taitne shall have
heetn certified and trinsmitted onl suei i list to the offhi'es of the appropriate flee-
ion 1ililein 1ts at least forly-five days prior to such election,

t 0) The examiner shnil Issue to mich person appearing o1( such a list a certill-
ente evideneing hil ell~tibility~ to vote.

td) A person whose name appears on such a list shall be removed therefrom
by nn examiner if (1) ie has been sueessfully challenged ii neordanee with the
procedure presriled in section ((a), or (2) ie has liven determined by ani exa-
iner I11 not to have voted at least ones durig three ontsevtive years while listed,
or (ii) t o iute otherwise lost iis elIgibility to vote,

(e) No person shall he denied the right to vote for fillutre to pay a poll tax if
he tenders pIaynetnt of 4110h tax for the current year to an examiner, whether or
not stitchi tender would he timely or adequate under State haw. An examiner shall
have authority to nccept such payment frot any person authorized to make an
applient Ion fur listing, atnd shall issue a receipt for such payment. The examier
shal trantismit promptly ally such poll tax payment to the ofiee of the inte or
Iotl oftielal autthorized to receive suet payment under Nate law, together with
the name and address of the applicant.

Rtc. 0. (a) Any tlallenge to n listing on an eligibility lhit shall be heard nld
determined by a hearing ofilcer appointed by and responsible to the Civil Service
'oimmission anti under such rules as the Conmission shall by remittation pre-

scribe. Such ehilenge shall be entertained only it mwade within ten days after
th ehnllenged person is listed, and It supported by the affidavit of at least two
persons having personal knowledge of the faets constituting grounds for Ihe chal-

lnge, and such challenge shall he determined within seven days after it has lien
made. A petition for review of the deelsion of the hearing oflicer may be filed in
the I'lilled States court of appeals for the eireuit in which the person ehnllenged
resides within fifteen dnys after service of such decision by mail on the moving
party, but no deelslon of n hearing officer shnll be overturned unless clearly erro-
neous. Any person listed shall ie entitled and allowed to vote pending final deter-
ination by the hearing officer and by the court,

(h) The times, places, and procedures for appliention and listing pursuant to
this Act and removills front the eligibility lists shall he pretcribted by regulations
promulgated by the Civil Service Conmmisslon and the Coimmission shall, after
elusultation with tie Attorney Genteral, instruct exanhtrs eoneerning the qualifi-
caltlols retired for listing,

7e. No person, whether noting under color of liw or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in accord-

lue with section fl(h) to vote, or fall or refuse to count stelh prson's vote, or
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the anthorly of this Act.

Rha, R. Whenever a State or political subdivision for whleh determtlinations are
in effeet under section 3(n) shall ennct iny law or ordhintiee Iuposing qualifien-
tlons or procedures for voting different than those in force and effect on Novemi-
her 1, 1N.i. such law or ordinatce shall tnot he enforced unless and until it shall
have been finnily adjudicated by nn action for deeloratory judgment brought
nglnhitt the United States i the D7istriet Cort for the District of Columbia tint
such quiiflentions or procedures will niot have the effect of denyitg or abridging
rights gularnteedi by the fifteenth amendment. All neltons hereunder shnll be
leard by n three-judge court and there shall be a right uif direct nplwal to thee
91upremtt Court.

Rt:rc. 9. (it) Whoever shall deprive ori attempt to deprive any person of any
right secured by section 2 or 3 or who siall violate section 7, shall be fled lint
more than $,t(it. or imprisoned not more than five years. or both.



882 vomoTI IIIoHTS

(b) Whoever, within a year following an election in a political subdivision in-
which an examiner has been appointed (1) destroys, defaees, multilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2) alters
any record of voting in such election made by a voting machine or otherwise, shall
be fined not more than $5,000, or imprisoned not more five years, or both.

(c) Whoever conspires to violate the provisions of subsection (a) or (h) of
this section, or interferes with any right secured by section 2, 3, or 7. shall be fined
not more than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any net or practice prohibited by
section 2, 3, 7, or 8 of subsection (b) of this section, the Attorney General may
institute for the United States, or in the name of the United States, an nation
for preventive relief, including an application for a temporary or permanent
injunction, restraining order, or other order, and including an order directed
to the State and State or local election ofllcIals to require them to honor listings
under this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act
he has not been permitted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney for the judicial district if'
such allegation in his opinion appears to be well founded. Upon receipt of such.
notification, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, and the-
court shall issue such an order pending a hearing to determine whether the
allegations are well founded. In the event the court determines that persons
who are entitled to vote under the provisions of this Act were not permitted to-
vote or their votes were not counted, it shall provide for the casting or counting
of their ballots and require the inclusion of their votes in the total vote before
any person shall be deemed to be elected by virtue of any election with respect
to which an order enjoining certification of the results has been issued.

(t) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Szo. 10. Listing procedures shall be terminated in any political subdivisiotr
of any State whenever the Attorney General notifies the Civil Service Com-
mission (1) that all persons listed by the examiner for such subdivision have,
been placed on the appropriate voting registration roll, and (2) that there Is no
longer reasonable cause to believe that persons will be deprived of or denied the
right to vote on account of race or color in such subdivision.

Sao. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1005).

(b) No court other than the District Court for the District of Columbia shall-
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of
any provision of this Act or any action of any Federal officer or employee
pursuant hereto.

(c) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S. 1971 (e))

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEc. 12. There are hereby authorized to be appropriated such suts as are'
necessary to carry out the provisions of this Act,

SEe. 18. If any provision of this Act or the appliention thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons nbt similarly situated or to other eircumstauncei
shall not be affected thereby.

[191.. 0500, 89th Cong., 1t ses.)
A BILL To enforce the fifteenth amendment to the Constitution of the United States

Re it enacted by the Senate and house of Representatives of the United States-
of America it Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1005".

Srnc. 2. No voting qualification or procedure shall be imposed or applied to
deny or abridge the right to vote on account of race or color,
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Smc. 8. (a) No person shall be denied the right to vote in any Federal, State,

or local election because of his faihure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 19W4, any test or device as a qualification

f for voting, and with respect to which (2) the I)Irector of the Census determines
that less than 50 per centum of the persons of voting age residing therein were
registered on November 1, 11%14, or that less than 50 per centulm of such persons
voted in the Presidential election of November UK"4.

(b) The phrase "test or device" shall mean any requirement that a person as a
prereglulaito for voting or registration for voting (j) demonstrated the ability to
read, write, understand, or interpret any matter, (2) demonstrate any educntional
nchlevemuont or his knowledge of any particular subject, (8) possess good moral
character, or (4) prove his qualiflations by the voucher of registered voters or
members of any other class.

(e) Any State with retmpect to which deterninations have been made under
subsection (a) or any political subdivIsion with reqstet to which such deter-
intiations have been made as a separate unit, may tile in a three-judge district
court convened in the District. of Columbia an ntion for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person act-
ing tnder color of law has engaged during the ten years preceding the filing of
the action in acts or practices denying or abridging the right to vote for reasons
of race or color. If the court determines that neither the petitioner nor any
person acting under color of law has engaged during such period in any act or
practice denying or abridging the right to vote for reasons of race or color, the
court shall so declare and the provisions of subsection (a) and the examiner pro-
ceduro established by this Act shall, after judgment, he inapplicable to the petI-
tioner. Any appeal from a judgment of a three-Judge court convened under
this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or after the enactment of
this Act, determining that denials or abridgements of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

SEo. 4, (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 8(a) alleging
that they have been denied the right to vote under color of law by reason of
race or color, and that he believes such complaints to be meritorious, or (2) that
in his judgment the appointment of examiners is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Commission shall
appoint as many examiners in such subdivision as it may deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, State, and local
elections. Such appointments shall be made without regard to the civil service
laws and the Classifications Act of 1949, as amended, and may be terminated by
the Commission at any time. Examiners shall be subject to the provisions of
section 9 of the Act of August 2, 1989, as amended (the Hatch Act). An examiner
shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final and effective upon publication
in the Federal Register.

Spo. 5. (a) The examiners for each political subdivision shall examine appli-
cants concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law the-
opportunity to register or to vote or has been found not qualified to vote by a
person acting under color of law: Proufde d, That the requirement of the latter
allegation may be waived by the Attorney General.

(b) Any persons whom the examiner finds to have the qualifentions prescribed
by State law in accordance with instructions received under section 6(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 6(a) and shall not be the basis for a prose-
cution under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any sup-
plements as appropriate, at the end of each month, to the offlees of the appro-
priato election officials, with copies to the Attorney General and the attorney
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ueneral of the State. Any person whose name appears on such a list shall be
entitled and allowed to vote in the election district of his residence unless tnd
until the appropriate election otillinls shall have been notilled that such person
has been removed from such list in nelordance with suthictiont (d) : Proried,
'flint no person shall he entitled to vote in any election by virtue of this Act
taless his name shall have been certified and transmitted on such a list to the
offltes of the approprinte election officials at least forty-ive days prior to suuh
election.

(c) The examiner shAll issue to each person appearing on such a list a cr-
Siflente evidencing his eligibility to vote.

I d) A person whose name appears on such a list shall be removed therefrom
by an examiner If (1) he has been suecessfunly challenged in accordance with
the procedure prescribed In section ((n), or (2) he has been determined by an
cxaniiner (1) not to have voted at least once ditring three cotsecutlve years
while listed, or (11) to have otherwise lost his eligihillity to vote.

(e) No person shall lie denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whleher
or not such tender would he timely or adequate under State law. An exaniner
shnlt have authority to necept such payment from any person authorized to unake
nn applientIon for listing, and shall Issue a recelpt for such payment. The ex-
nminer shall transmit promptly ony such poll tax payment to the office of the
State or local offletnl authorized to receive such payment inder State law.
tagelher with the name and address of the applicant.

R:E. 0. (a) Any challenge to a lIsting or an eligibility list shall he heard and
determined by a hearing officer appointed by and responsible to the Civil Service
'ommission and tinder such rules as the Commission shall by regulation pre-

scribe. Such challenge shall he entertained only if made within ten days after
the challenged person is listed, and if supported by the affldnvlt of at least two
personas hitvinuL personal knowledge of the facts constituting grounds for the
challenge, nnd su0 challenge shall be determined within seven days after it
has been made. A petition for review of the decision of the hearing olficer imy
be tiled In the United States court of appeals for the elreult in which the person
clhanlienged resides within fifteen days after service of such deeisIon biy ual on
tihe moving party, but no decision of a hearing ollcer shall he overturned utinless
clearly erroneous. Any person listed shall he entitled nnd allowed to vote pend-
ing final determination by the hearing officer and by the cotrt.

(bli The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regula-
tions promulgated by the Civil Service Commission and the Commission shall.
after consultation with the Attorney General, instruct examiners concerning the
qunlifieations required for listing.

Sxc. 7. No person, whether atiff' .ffi 7T f"bf lon dr otherwise, shall fail or
refuse to permit a person whose name appears on a list transmitted in necordance
with section 5(b) to vote, or fail or refuse to count such person's vote, or in.
timidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote tinder the authority of this Act.

SEo. 8. Whenever a State or political subdivision for which determinations are
in effect under section 8(a) shall enact any law or ordinance imposing quali-
flentions or procedures for voting different than those In force and effect on
November 1, 1904, such law or ordinance shall not be enforced unless and until
it shall have been finally adjudicated by an notion for declaratory judgment
brought against the United States in the District Court for the District of
Columbia that such qualifieations or procedures will not have the effect of deny-
lug or abridging rights guaranteed by the fifteenth amendment. All actions
hereunder shall be heard by a three-judge court and there shall be a right of
direct appeal to the Supreme Court.

SRe. 9. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or R or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following aii election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise nlters the marking of a paper bnlot east in such election, or (2)
alters any record of voting in ueh election made by a voting machine or other-
wise, shall be fined not more than $5,5000, or imprisoned not more five years,
or both.

(e) Whoever connpires to violate the provisions of subsection (a) or (b)
of this section, or interferes with any right. secured by section 2, .1, or 7, shl nlie
fined not more than $i.000, or imprisoned not more than flve years or both.
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(d) Whenever any person has engaged or there are reasonable grounds to

believe that tiny person Is about to engage in any act or practice prohibited by
swetion 2, 3, 7, or 8 or sulbsction (b) of this section, the Attorney General may
institute for the United States, or in the nme of the United States, an action
for preventive relief, including an application for a temporary or permanent
Injunction, restraining order, or other order, and including an order directed to
the State and State or local election otielals to require them to honor listings
ninder this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours after
lite closing of the polls that notwithstanding his listing under this Act he has not
been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the U:nited States attorney for the judicial district if such
allegation in his opinion appears to be well founded. Upon receipt of such
notification, the United States attorney may forthwith apply to the district court
for an order enjoining certification of the results of the election, and the court
shall issue such an order pending a hearing to determine whether the allegations
are well founded. In the event the court determines that persons who are entitled
to vote under the provisions of this Act were not permitted to vote or their votes
were not counted, it shall provide for the casting or counting of their ballots and
require the inclusion of their votes in the total vote before any person shall be
deemed to be elected by virtue of any election with respect to which an order
enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of proceed-
Ings instituted pursuant to this section and shall exercise the sanme without regard
to whether an applicant for listing under this Act shall have exhausted any
administrative or other remedies that may be provided by law.

$s*c. 10. Listing procedures shall be terminated in tiny political stubdivisiont of
any State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by (lie examiner fPir auch subdivision have been
played on the appropriate voting registration roll, and (2) that there is no longer
reasonable cause to believe that persons will be deprived of or denied the right
to vote on account of race or color In such subdivision.

S:c. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil lights Act of 1957
(42 U.S.C. 19915).

(h) No court other than the District Court for the District of Colmbla shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any netion of any Federal officer or employee pursuant
hereto.

(c) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1071(e) ).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sec. 12, There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

See. 13. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

IMHR. 0502. 89th Cong., 1st sess.1
A BILL To enforce the fifteenth amendment to the Constitution of the United States
B it enacted by the Senate annd Roftme of Rcpresenlatives of the Mited States

of America In Conqres assembled, That this Act will be known as the "Voting
Itights Act of 1005".

Src. 2. No voting qualifleation or procedure shall he imposed or applied to deny
or abridge the right to vote on account of race or color.

Src. 8. (a) No person shall be denied the right to vote in any Federal, State, or
local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1004, any test or device as a qualification
for voting, and with respect to which (2) the Director of the Census determines
that less than 110 per centum of the persons of voting age residing therein were
registered on November 1, 1964, or that less than 50 per centum of such persons
voted In the presidential election of November 1t0-i.
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(b) The phrase "test or device" shnli mean any requirement that a person as a
prerequisite for voting or registration for voting (1) demonstrate the ability to
read, write, understand, or interpret nay hitter, (2) demonstrate any eduentionni
nhlevement or his knowledge of any particular subject, (3) possess good moral
charncter, or (4) prove his qualitleations by the voucher of registered voters or
members of any other class.

(e) Any Stato with reslect to which determinations have been nmade under suHb
motion (a) or nany politivin subdivision with respect to whilh steh determlnat iot
have b'een mado its a separate unit, may ille in a threo-judge district court tton-
vened in tho District of Columbia on action for a declaratory judgment against
the li'nited States, alleging that neitber the petitioner nor any person nting uler
Molor of law his engaged during the ten years preceding tihte filing of the net lon in
acts or practices denying or abridging the right to viole for reasotis of race or
color. If the court determines that tiether the petitiowr nor any person noting
under color of law has engaged during such period In any net or pritel lee denying

or abridging the right to vote for reasons of rare or color, the court slnll so de-
elire and the provisions of ntbsection (a) and the xtamhwier procedur estab-.
lished by this Act shall, after judgment, he Inapplienble to the etit ilIner. Any
appeal from n judgment of a three-judge court convened under this su4bseeilitn
shall lie to the Supreme Court.

No deelarntory jildgmnent slutl issue tuder this subsection with respect to iny
Petit otier for a perIlo or ten yenrs after the entry of ia lmit judgienit of silly
court of file United Sttes, whether entered prior to or after Ihe ennt mient of this
Act, dterniining tha tdetials or nbriigenients of the right to vote by reason of
race or color hn ve ocetrred anywhere in the territory or shpel t it inoner,

Se. 4, (a ) Whenever Ile Attorney (Genieil certitles (1) Ihat he has received
copinlails int writing from twenty or more residents of n politleni subdivision
with respel: to which ieterniiai tions hntve ieen iinde iuder sect ioni 3(a ) alleging
that fthey hatve been1 dental the right to vote under color of inw by reason of rnet1
or color, and that he iihelleves such eomipiniints to be' teritorions, or (1 tht in In
his judgiietnt the apptinltment of exaiiers is otherwise iweessir' to enforce hlite
gull raitees of the liftelenth a anendnent, the (1ivil Service Votumismsion shall lp.
ponttt. as ninny examiners in Hneh subdivision as it many deem appropriate to
prepare and maitain lists of persons eligible to vote in Federal, State, and local
elet'l ons. Sueh npipointients shall hbe made without regard to the clvil service
laws anl the Classilentioin Aet of 1119, as anienh'l, and mny be terniiimtet by
th Coinmissionm at any tlte, Examniners shnli he subject to the provisious of
section 91 of tlit Act of August ", 111319, nts utetidel (tihe 1114t-h Act ). An exainituer
shall have the powr to ndminist er onths.

(b) A deteruination or centitlention of the Attorney tlenerasI or of the 1iree.
tor of the Census uner section 3 1or 1 shall be fdunl and eiTevilve upon publien-
lon in tih 0lOerai lRegister.

ec. 5. (a) 1'ie exaiiniers for each politlenl suthdlivision shnl examine yll-
pliennts oncerning their qunililentions for voling. An applinltIon to nit exnt-
hier shall be in sieih form as tht Conmnission may reqtuuire nind shall contain
allegations tlit the plicnit Is not otherwise registered to vote, and that. wiit ii
ninety hays pretdinig ils appllicntion, h hhnls leeni 0 denied mider color or Iw the
opportunity to register or to vote or ins been found not giunlinled to vote Iy a
person acting under color of law: Proided. 'lhiat the requirement of the latter
allegation m1ny It wni ted by the Attorney Mineral.

(b) Any person whom the examiner inda to have the qualiflentions prescribed
by Stato law in accordance with instruetelons received umder section n(h) 81thnli
promptly be pinced on a list of eligible voters. A challenge to such listing tny
be made in accordance with section 0(a) and shall not he the basis for a prose-
cution tinder any provision of this Act. The list shall lie available for public
inspection and the examiner shall certify and transmit such list, and ainy sup.
plenents as appropriate at the end of each month, to the offices of the appro-
priate election onfeinls, with copies to the Attorney Oeneral and the attorney
general of the stnte. Any person whose name appears on sich a list shall lie
entitled and allowed to vote in the nleetion district of his residence unless and
until the appropriate election officials shall hnve been notified that such person
has been removed from such list in accordance with subsection (d) : Proilded.
That no person shall be entitled to voto In any election by virtue of this Act
unless his name shall have been certified and transmitted on such n list to the
offers of the appropriate election ofieials at least forty-five days prior to such
election.
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PS (c) The examiner shall Issue to each person appearing on such a list a cer-
tillente evidencing his elegibility to vote.

(d) A person whoso name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged In occordance with
tho procedure prescribed In section 6(n(), or (2) he has been determined by an
exiiner (I) not to have voted at least once during three consecutive years
while listed, or (it) to have otherwise lost his eligibility to vote.

l (e) No person shall be denied tho right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adeqnate under State lnw, An examilner
shall have authority to necept such payment from any person nuthorized to mako
n applicntiotn for listing, and shall issne a receipt for s4uch panymient, The1

eximliner shall triansmit promptly any sneht poll tax payment to the office of the
State or lovnd WOMlleauthorized to receive sneh payment unider State law,
together with the name and address of the applaent.

Sco, 0, (n) Any challenge to n listing on an eligibility list shall be heard and
determined by it henring ofilcer appointed by and responsible to the Civil Service
Comisrion and under scitc rules as the Commisslon shall by regulation pre.
scribe, Such challenge 1ha111be entertained only it made within ten days after
the challenged person ', listed, mitd It supported by the nildavit of at least two
persons hinvinig permonil k vedige of the faets constituting grounds for the
ehnllenge, at such challenge shall be determined within seven days after it
has been made. A petition for review of the deelslon of the hearing offlier may
be filed in the united Rintes court of appeals for the cirenit in which the person
challeged resides within fifteen days after service of sueh decision by tunh on
the moving party, but no decision of a hearing officer shall he overturned nuless
clearly erroneois. Any person listed shall lPe entitled and allowed to vote
landing fih determination by the hearing ofilcer and by the court.

if1 The times, inoees, id procedures for ipplpintilon nd listing pursuant
to this Aet and removals from the eligibility lists shtll he presriibed by regnla-
tins prontidtgtedi by the 'lviI Ste'viee t'unmmission at the commissionn shall,
k after consultntion with the Attorney (General, istritt examinera concerning
the qunlitleitlons required for list Ing.

Rve 7. No person, whether nlting under color of law or otherwise, shall
foil or refuse to permit it person whose name oppnars on a list transmitted in
tiecordnnee with setion i(h) to vote, or fill or refuse to count such person's
vole. or Intimindlte. Threaten, or coeree, or attempt to intiunidate, threaten, or
coerce any person for voting or attempting to vote nnder the authority of this
Act.

: fat R. Whenever a MRite or politicntl subdivion for whleh determinations are
in effect under sectIon 3(n) shall ennet any law or ordinnnee imposing qunlifi-
eltits or lrocluresa for votig different thn those in force and effect on
November 1, 1041, such law or ordlnnee shnll not be enforced inless and
mti It shall have been finally adjudiented by an netton for deelnrntory judgment
brought against the linited States in the istelet Court for the Itistrlet of

ohn1 hiIttn that such qunaillaetions or procedures will not have the effect of
denying or aitbridgig rights guaranteed by the ilfteenth nmendmnent, All netions
hereunder shall be htenrd by it three-judge ronrt and thero shall be n right of
direct appeal to the Siupreme Court.

Src, 1). (n) Whoever shall deprive or attempt to deprIve tny person of any
right secured by sections 2 or 3 or who shall violate section 7, shall he flued
not more than $!,Ot) or imprisoned not ttore than five years, or both,

(b) Whoever, within n year following nit eleiln tu in 1 polittl subhdivlsion
in whith an exhItmer has been appointed (1) destroys, defaees, mutilates, or
otherwise niters the marking of n paper ballot enst in such election, or (2)
alters nny record of voting in such election made by a voting nachine or
otherwise, shall be fited not more than $l,t0), or Inlrisonetd not more than
five years, or both,

(e) Whoever conspires to violate the provisions of subisection (a) or (it)
of this section, or interferes with nay right secured by section 2, 8, or 7, shall
he lined not more than $(5,00, or imprisoned not more than live years, or both.

(d) Whenever any person has engaged or there are reasonnble grounds to
believe that Any person Is ahoit to engage In any net or pralellee prohibited by
sectIon 2. 3, 7, or 8 or Ruibsectlon (hi) of this section, the Attorney generall uny
institute for the united Stites, or in the n11tame of the Uilled Riates, an ntion for
preventive relief, ineheding an alppliention for i temporary or pernlnitent in.
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junction, restraining order, or other order, and including an order directed to
the State and State or local election officials to require them to honor listings
under this Act.

te) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act
ie has not been permitted to vote or that its vote wis not counted, the examiner

shall forthwith notify the United States attorney for the Judicial district if such
allegation in his ophfion appears to be well founded. Upon receipt of such
notilleation, thel Uiitted States attorney may forthwith apply to the district court
for an order enjolniig certification of the results of the election, and the court
shall Issue such an order pending a hearing to determine whether the allegations
are well founded. In the event the court determines that persons who are en-
titled to vote under the provisions of this Act were not permitted to vote or their
votes were not counted, it shall provide for the casting or counting of their
ballots and require the inclusion of their votes in the total vote before any
person shall be deemed to be elected by virtue of any election with respect to
which an order enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of proceed-
Ings Instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sec. 10. Listing procedures shall be terminated in any political subdivision of
any State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there Is no longer rea-
sonable cause to believe that persons will be deprived of or denied the right to
vote on account of rave or color in such subdivision.

Svc. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of 19.7
(42 Vi.S.C. 199).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of
any provision of this Act or iny action of any Federal oimcer or employee pur-
suant hereto.

(e) The term "vote" shall have the same meaning as in section 2001 of the
Revised Statutes (42 U.S.C. 1071(e)).

(d) Any statement made to an examiner mny be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sec. 18. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[11.11. 0510, 80th Cong., .1st sess.1
A BILL To enforce the fifteenth amendment to the Constitution of the United States

Be it enacted by the Senate and louso of Repre8entatives of the United States
of America In Congroes assemNed, That this Act shall be known as the "Voting
Rights Act of 1065."

Smc. 2. No voting qualification or procedure shall be Imposed or applied to
deny or abridge the right to vote on account of race or color.

SEc. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1064, any test or device as a qualification
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centun of the persons of voting age residing therein were
registered on November 1, 1004, or that less than 50 per centum of such persons
voted in the Presidential election of November 1964.

(b) The phrase "testor device" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand or interpret any matter, (2) demonstrate any edu-
cational achievement or his knowledge of any particular subject, (8) possess
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good moral character, or (4) prove his qualifications by the voucher of regis-
tered voters or members of any other class.

(e) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such deter-
innations have been made as a separate unit, may die in a three-judge dis-

trict court convened in the District of Columbia an action for a declaratory
judgment against the United States, alleging that neither the petitioner nor
any person acting under color of law has engaged during the ten years pro-
ceding the filing of the action in acts or practices denying or abridging the
right to vote for reasons of race or color. If the court determines that neither
the petitioner nor any person acting under color of law has engaged during
such period in any act or practice denying or abridging the right to vote for
reasons of race or color, the court shall so declare and the provisions of sub-
section (a) and the examiner procedure established by this Act shall, after
judgment, be inapplicable to the petitioner. Any appeal from a Judgment of a
three-judge court convened under this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or after the enactment
of this Act, determining that denials or abridgements of the rights to vote by
reason of race or color have occurred anywhere in the territory of such
petitioner.

Sec. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing front twenty or more residents of a political subdivision
with respect to which determinations have been made under section 3(a) al-
leging that they have been denied the right to vote under color of law by reason
of rice or color, and that he believes such complaints to be meritorious, or (2)
that in his judgment the appointment of examiners is otherwise necessary to
enforce the guarantees of the fifteenth amendment, the Civil Service Commission
shall appoint as many examiners in such subdivision as it may deem appropriate
to prepare and maintain lists of persons eligible to vote in Federal, State, and
local elections. Such appointments shall be made without regard to the civil
service laws and the Classification Act of 1049, as amended, and may be terni-
noted by the Commission at any time. Examiners shall be subject to the provi-
sions of section 9 of the Act of August 2, 1130, as amended (the Hatch Act).
An examiner shall have the power to administer oaths,

(h) A determination or certification of the Attorney General or of the Di-
rector of the Census under section 8 or 4 shall be final and effective upon publica-
tion in the Federal Register.

SEC. 5. (a) The examiners for each political subdivision shall examine appli-
ennts concerning their qualifications for voting. An application to nit examiner
shall he it stch form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law
the opportunity to register or to vote or has been found not qualified to vote
by a person acting under color of law: Provided, That the requirement of the
latter allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 0(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
he made in accordance with section 0(a) and shall not be the basis for a prose-
ention under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any sup-
pletents as appropriate, at the end of each month, to the offices of the appro-
priate election officials, with copies to the Attorney General and the attorney gen-
eral of the State. Any person whose name appears on such a list shall be
entitled and allowed to vote in the election district of his residence unless and
until the appropriate election officials shall have been notified that such person
lane been removed front such list in accordance with subsection (d) : Proovded,
That no person shall be entitled to vote in any election by virtue of this Act
unless his name shall have been certified and transmitted on such a list to the
offices of the appropriate election officials at least forty-five days prior to such
election.

(c) The examiner shall issue to each person appearing on such a list a certifi-
cate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accordance with the

46-585-65---57
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imr('etture presrhlltie In seeflon (o). or (2) ie its been determined by ta exami-
ner I1) not to have voted at least one durIng three cnsei'nt live years wIile listed.
or t11) Io have ol herwiso lost his eligibility to vote.

(e) No person shal1 be denied the right, t) vote for failure to pay a poll tax
If he tenders payment of sNuh tax for the 'ilerrent year to in exeintiner, whether
or not such tender would hte timely or adeqintte under tate law. An examiner
shall lite nut horiy to nee'ept sneh payment, from nliy person authorized to make

nl appllentliol for listing, and still issue t rteipt for such41 1nyint, Trhe ex.
aniner shall tranlsilt proinlly any suclh poll tax ipielt to the olde of the
Stale or local otlleinl authorized to receive snuh payment nuler State law,
l oget her with tihe name and address of the appliennt,

ft v. 0. (n) Any challenge to 11 listing on an eligibility list shall be heard and
det erimhed by a hearing oilieor nylmnted by 1and4 responslble to the (1vil Svi'.
Cotniiiulss1i111 lil nider such riles as the Commission shall by regulation pre,
scribe. Sueh challenge shall be entertained only if 1nade within ten days after
thie eallenged person is listed, anua if supporiled by the affidavit of ft least Iwo
iersons having personal knowledge of the fiets onsiltut ing grounis for Ilte
challenge, 1nsutch chl ikioge slutll be determined wit hiti seven days after it
has been nade, A lntitionl for review of the decision of the hearing oill'er may
he filed in the IUnied StaIts court of yl isals ftor lihe elreult in which the person
ehnllenged resides within ilftoen daiys after service of suh decision by 1nll on
Ile Iuoving party, but no deeislon of hearing olleer shall he overtimed unless
early erroneous, Any person listed shall be enttiled and allowed to vote ei-d"
sog Ilmnl determination by the hearing oflicer and by the court.

(b) The imlaes, plnces, ani procedures for appliention and listing pursunlit to
this Ai't and reiovals from the eligibility lists shall he lrescribed by regnlaIions
prouiulgated by the Civil Service Conuisslon and the ('ounnission shall , iafter

* consultation with the Attorney GeneraI, Instruct examiners concerning Ile
q1u1lillentions required for list hig,

-m 7. 7, No person, whether acting uder color of law or otherwise, shall fall
or refuse to permit a person whose unme anpleurs on a list transllil ted in necord-
1110e wIth section i(h) to vote, or fail or refuse to colt sueh person's vote, or
Iilumidate, threaten, or eoeree, or attempt to Inthnidate, threaten, or coerce any
lairsom for votig or attempting to vote under tlte authority of this Act.

Sc, 8. Whenever a 1t4a1e or oUtica11 subdivision for whleh determimtions
are in effect under section 3(1) shall einct any law or ordlnnee imposing tiiUii.
tieatious or procedures for voting dilferent than those In force and efreet on
November 1, 11111, speh1 law or ordlhinnee shall not 111 enforced unless and imii1
it shall have been hinlly adjudieated by nnt nelon for declaratory judgnient
brought, against the i united States in the Ulstrict Court for the District of
('olutlbit that such quallitentlon or procedures will not have the effect of deny-
lig or bridging rights guaranneed by the fifteenth aniendment. All nettons here-
under slll be heard by a three-judge court and there shall be' a right of direct
appeal to the Suprene Court.

i8m 1i. (1 ) Whoever shall deprive or attempt to deprive finy person of any right
secured by section 2 or 1 or who shall violate section 7, shall be lined not muore
than $i,t(), or Imprisoned not more than five years, or both,

.« (I) Whoever, within in year following liln election in in political subdivision
I whleh an examintter has been alpiolutl(d (1) destroys, defaees, mutilates, or
otherwise alters the marking of ia Iaper ballot vast. in sunh election, or (2) oilers
fniy record of voting li snie election made by a voting mnehine or otherwise,
shll he uned not more than $5,000, or Imprisoned not there than live years, or bot,

(e) Whoever conspires to violate the provisions of subsection (n) or (b) of
this sect ion, or interferes with any right secured by section 2, R. or 7. shall be
fNued not more than $5,000, or lfuprison1ed not more than five years, or both,

(dl) Whenever any person has engaged or there are rensmihl groumls to
heleve that flly person is about to elgige lin niy net or praetlee prohibited by
section 2. ;S, 7, or 8 or subsection (b) of this section, the4, Attorney general umy
Istittite for the United Stales, or hli tit name of the hillied Sltites, nll nellon

for preventive relief, lunielding nu uplieationl for it temporary or pelrmanent
Iujuiction, restrniting order, or other order, and including an order directed to
the Ntnte and State or local eleetiom oilelils to require them to honor listings
under this Act,

(e) Whenever a person nlleges to an examilner within twenty.four hours after
the closing of the polls that notwithsianuding his listing under ibis Act he has
not Ieen permitted to vote or that his vote wats not, counted, the examiner shall
forthwith notify the United States attorney for the judleil district if sueh
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nllegathla h111 (putlnl aptars to lit well fouineid. l'pon recelpt of such soi.
Ilentimlu, the United Ntatcs attorney ily forthwIth niplily to the district atiurt
for lni order einjoiititg certelntion of tie resiits i t Iteeton, tatI the court
simil issue socchiln ordor pending it heurttrng to deternue whether the allegations
are well fotated', in the even1it the tourl determines thut persons who are
entitld to vote ttder the provisions it this Act were not pwrmiltit l to vote or
their votes were not ('tunted, It shll provide for the lnsting or couinttug of their
1im1ilt amt reiriU'o the iueluslon of their votes hi the total vote before iny per.
stit sha1ill be demised to be elected Iy virtue ft Iny ction with respect to which
tn urdcer enJoining certilen tlon of the retil s hits hb'eti isttt.

(ft 'The district courts of the ignited ta te i hIll have jurisdiction of prot.
eedlngs lustItutied pursNitt to thIs section ad shall exerese thet1 sinm with
regard to whether an tipplienut for listing under thIs Act shall have exhautled
tiny adilstrativ'e or other remedies that mny be provided by htw,

8m-:c, 10, 1,Isting procedures 11sll be termitted lin any polctenl suihdivision of
any State whenever the Attorney (leneral notiles the ('lvil Service Commistiin
(I) tint till persons lsted by the examiner for such suliclvlshott have bmtit intced
on the approprinte voting registratIon roll, tand (2) t hat there is no longer ran-
s41mbh1 cause to helleve that persons will be deprived of or denied the right to
rote on ntecountt of race or color in such Hiubidivislon.

$rv. 11. (i) All cases of elvIl atn ariinil contempt nrIsIng winter flite prOvi-
slos of titls Act shall be governed by section 151 of the Civil Elights Act of 1957
(42 Ul..J. 1905),

(i) No court other thunu the itlstrict Court for tite DIst rit of ('oiumbli siltnll
lave Jurisdiction to Issuo any edhtrattory jindment or any restraining otrd er

or tIemporatry or permtiiett hijunction ngnhlst the exevtllon Or etitorcemitet ht

imy provtison of this Act or any action of mtey Federal oitcer or employee

(p ) Tht tarii "vote" s1h1ll hive the stitame mietiig its it sectlom 20(4 of tihe
lievised tatlutes (412 U..0C, 1071 (a)),

id) Any statement made to nu exitinier may be the busi fir it prosecititin
under sectIon Mil of title 18, Unitei Shales ('ode.

Smx'. 12. There are hereby authorized to let approprintted such sumas as are
iweessary to carry out the provisions of this AM.

$t, ,i.f any provision of this Act or the atppllientio thereof to any person
or elreumstttet i held invalid, the reiilutder of the Act mtid the appllation
of the provision to other persons not. similarly sittted or 10 other clrcumstance

shull not be affected thereby.

i i1t. 06:11), ;stnt Cong., 1st sems.]

A 1ILL1, To enforce the aftttnuth nmteundment to at' Consolttiit lotit the United 8tules

ie it enatel by the Reiato and IHouse of fReprmentalIIlee of he' vUlled
Mates of A merlca in VongresN aeeanembled, That this Act shall be known ais the
"Vot 1g Rtights Act of 1IMM",

t*c. 2, No voting (imtilluentlin or procedure shill be itnxtsise or applied to
deny or bridge ie right. to voil e on neouit of race or color.

Kkw. H. (It) No iterson shtll lie denicti the right to vote ti any rederni, hate,

Or loc11 election bemuse if his falhtre to comply with any test or device, hit any
Mtaito or in any poiitlent subtlivlsion of a State which (1) the Attorney Gen-
oral detertintes maintained on Novvember 1, l11114, any test or device us It qutil-
tIletion for voting, and with respect to whilh (2) thl D)iretor of the Cnmsus
deteruiines that less thai 10 per centum Of the pe'rsonia of voting age reshling
Iherein were registered tilt Noveinher 1, 1141, or that less thtan 150 pier centtim of
suaht lorxamiui vote in the Presidential election of November 11.

(i) The phrase "test or device" shatl1l mtenit any requliremettt that a person
its a prerettiilte for vol ing tiir registration for voting (1) detonstrale tihle thility
to rend, write, understand, or interpret tny imuter. (2) demaostrte atiny eth-
entini nchlevement or is knowhige of any partiulntr subject, (3) iuses
goot moral charteter, or (4) prove his quntlifent ions by th'e voucher of regis-
t ered voters or members of any either elass.

(e) Aty iito with respect to witeh let ermithliltls have bein mtlade tinker
ibmiit'tioi (it) or any polltie lt subdivision with respect to whiah suh deter.
intiotiis have bren itade as a separate mnit, mny file in It three-juldge district

eturt. caonvened in the I)Ist.rict of Columbia ltn net n for a declaorairy juaginmeit
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against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for rea-
sons of race or color. If the court determines that neither the petitioner nor
any person acting under color of law has engaged during such period in any
act or practices denying or abridging the right to vote for reasons of race or
color, the court shall so declare and the provisions of subsection (a) and th
examiner procedure established by this Act shall, after judgment, be inapplicnble
to the petitioner. Any appeal from a Judgment of a three-judge court convened
under this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to anly
petitioner fiw a period of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or after the ennetment
of this Act, determining that denials or abridgements of the right to vote by
reason of race or color have occurred anywhere in the territory of such petitioner.

Svc.. 4. (t) Whenever the Attorney General (ertilles (1) that he has received
couitiaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under sectionl 3(n)
alleging that they have been denied the right to vote under color of law by
reason of race or color, and that he believes such complaints to be meritorious,
or («) that in his Judgment the appointment of examiners is otherwise necessary
to enforce the guarantees of the fifteenth amendment, the Civil Service C'om-
11111on shall appolut as many exanminers in such subdivision as it may deem
appropriate to prepare and maintain lists of persons eligible to vote in Federal,
State, and local elections. Such appointments shall he made without regard to
the civil service laws and the Classifeation Act of 1940, as amended, and may be
terminated by the Comnsilon at any time. I-xaminers shall be subject to the
provisions of section 9 of the Act of August 2, 1939, as amended (the Iinteh Act).
An examiner shall have the power to adinistnr onths.

(hi) A determination or certification of the Attorney General or of the Direetor
of the Census under section 3 or 4 shall be final and effective upon puhliention
in the Federal Register.

Sr:. n. (a) The examiners for each political subdivision shall examine opil-
eants concerning their qualifications for voting. An application to nit exainier
shall be it such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote,. and that, within
ninety days preceding his application, he has been denied under color of law
the opportunity to register or to vote or has been found not qualified to vote by a
person noting under color of law : Protided, 'That the requirement of the latter
allegation may be waived by the Attorney General,

(b) Any person whom the examiner finds to have the qualifications pre-
scribed by State law in accordance with instructions received under section
t(b) shall promptly be placed on a list of eligible voters. A challenge to such
listing may be made in accordance with section 0(a) and shall not be the basis
for a prosecution tinder any provision of this Act. The list shall be available
for public inspection and the examiner shall certify and transmit such list, and
imy supplements as appropriate, at the end of each month, to the offices of the
appropriate election officials, with copies to the Attorney General and the
attorney general of the State. Any person whose name appears on such a list
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election ofllelais shall have been notified that
such person has been removed from such list in accordance with subsection (d) :
Provided, That no person shall be entitled to vote in any election by virtue of
thIs Act unless his name shall have been certified and transmitted on such a list
to the offices of the appropriate election officials at least forty-five days prior
to such election.

(e) The examiner shall issue to each person appearing on such a list a
certificate evidenclug his eligIbility to vote,

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accordance with
the procedure prescribed in section 8(a), or (2) he has been determined by an
examiner (I) riot to have voted at least once during three consecutive years while
listed, or (iI) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax
if lie tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
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shall have authority to accept such payment from any person authorized to
make an application for listing, and shall issue a receipt for such payment.
The examiner shall transmit promptly any such poll tax payment to the office
of the State or local offleial authorized to receive such payment under State
law, together with the name and address of the applicant.

SEo. 0, (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing ofilcer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall N? entertained only it made within tel days after
the challenged person Is listed, and if supported by the affidavit of at least
two persons having personal knowledge of the facts constituting grounds for
the challenge, and such challenge shall be determined within seven days after
it has been made. A petition for review of the decision of the hearing oflker
may be filed in the United States court of appeals for the circuit in which the
person challenged resides within fifteen days after service of such decision
by mail on the moving party, but no decision of a hearing ofilcer shall be over-

turned unless clearly erroneon Any lwerson listed shall he entitled and al.
lowed to vote pending final deterinination by tie hearing officer and by the
court,

(b) The times, places, and procedures for appliientiofn and listing pursuant to
this Act and removals from the eligibility lists shahl be prescribed by regulations
promulgated by the Civil Service Coininissioni and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the (itall-
fleations required for listing.

Six. 7. No person, whether noting under color of law or otherwise. shall fail
or refuse to permit a person whose name appears on a list transmitted in accord-
aneo with section 5(b) to vote, or fail or refuse to count such person's vote, or
intimidate, tbhreaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of this Act.

, to. 8. Whenever a State or political subdivision for which determinations
are in effect under section (n) shall enact any law or ordinance imposing
quill aifetions or procedures for voting different than those in force and effect on
November 1, 104, such law or ordinance shall not he enforced unless and until
it shall havo been finally adjudicated by an action for declaratory judgment
brought against the United States in the District Court for the District of
Cohunbia that such qualifleations or procedures will not have the effect of
denying or abridging rights guaranteed by the fifteenth amendment. All actions
hereunder shall be heard by a three-judge court and there shall be a right of di-
rect appeal to the Supreme Court.

Sro. 0. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 3 or who shall violate section 7, shall be fined not
more than $1,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces. mutilates, or
otherwise alters the marking of a paper ballot cast in suich election, or (2)
alters any record of voting in such election made by a voting mnachline or other-
wise, shall be fined not more than $5,000, or imprisoned not more than five years,
or both.

(e) Whoever conspires to violate the provisions of sutbsection (a) or (b) of
this section, or interferes with any right secured by section 2, 3, or 7, shall be
tined not more than $11,000, or Imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
helleve that any person Is about to engage in any act or practice prohibited by
section 2, 8, 7, or 8 or subsection (b) of this section, the Attorney General way
institute for the United States, or in the name of the United States, an ntion
for preventive relief, including an application for a temporary or permanent
injunction, restraining order, or other order, and including an order directed
to the State and State or local election officials to require them to honor listings
under this Act,

(e) Whenever a person alleges to an examiner within twenty-four hours
after the Closing of the polls that notwithstanding his listing inder this Act
he has not been permitted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney for the judicial district if
such allegation in his opinion appears to be well founded. Upon receipt of
such notification, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, aind the
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court shall issue such an order pending a hearing to determine whether the
allegations are well founded. In the event the court determines that persons
who are entitled to vote under the provisions of this Act Were not permitted
to vote or their votes were not counted, it shall provide for the casting or
counting of their ballots and require the inclusion of their votes in the total
vote before any person shall be deemed to be elected by virtue of ainy election
with respect to which an order enjoining certincention of the results has been
Issued,

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shiall exercise the same without
regard to whether an applicant for listing under this Act shall have ehiusted
any administrative or other remedies that may be provided by law.

Sme. 10. Listing procedures shall be terminated in any political subdivision
of any State whenever the Attorney General notifnes the Civil Service (om-
mission (1) that all persons listed by the examiner for such subdivision have
been placed on the appropriate voting registration roll, and (2) that there is
no longer reasonable cause to believe that persons will he deprived of or denied
the right to vote on account of race or color in such subdivision.

Smc. 11, (a) All cases of civil and criminal contempt. rising under the
provisions of this Act shall be governed by section 151 of the Civil Rights Act
of 1057 (42 U.S.C. 1905).

(h) No court other than the District Court for the District of Columbia
shall have Jurisdiction to issue any declaratory judgment or any restraining
order or temporary or permanent injunction against the execention or enforce-
ment of any provision of this Act or any netlon of any Federal otfleer or em-
plyoee pursuant hereto.

(e) The term "vote" shall have the same meninlug s in section 200- of the
Revised Statutes (42 U.S.C. 1071(e)).

(d) Any statement made to nn examiner b o he the basis for a prosecution
under sectton 1001 of title 18, United States Code.

Sec, 12. There are hereby authorized to be appropriated such sonS us anre
necessary to carry out the provisions of this Act.

Si:c. 11. If any provision of this Act or the appliention thereof to any loerson
or circumstances is held invalid, the remainder of the Act and the appliention
of the provision to other persons not similarly situated or to other eircum-
stances shall not be affected thereby.

111.1t, n so0, Sah ong., 1s~t se:pl
A iIlIb To enforee the ffteenth amendmrent to the Constittion of the Until HtniU-
lie It enacted by the Henato and HousO of RepresOntatItC8 of the United lates

of .-imerlea in Coitgrs sunbled, That this Act shall be known as the "Vot-
ing fights Act of 1965".

SmC. 2. No voting qualifneation or procedure shall be imposed or applied to
deny or abridge the right to vote on account of race or color.

Stc. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney Genernl
determines maintained on November 1, 194, any test or device as a qualification
for voting, and with respect to which (2) the Director of the Census determines
that less than 5l0 per centum of the persons of voting age residing therein were
registered on November 1, 1064, or that less than 50 per centunm of such persons
voted in the Presidential election of November 1904.

(b) The phrase "test or device" shall mean any requirement that a per-
son as a proreqlisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or Intepret any matter, (2) demonstrate any
educational achievement or his knowledge of any particular subject, (3) pos-
sess good moral character, or (4) prove his qualifleations by the voucher of reg-
istered voters or members of any other clnss.

(c) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such deter-
ninations have been made as a separate unit, may file in a three-Judge district
court convened in the District of Columbia an action for n declaratory judgment
against the United States, alleging that neither the petitioner nor any per-
son acting under color of law has engaged during the ton years preceding the
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filing of the action lin acts or practices denying or abridging the right to vote
for reasons of race or color. If the court determines that neither the petitioner
nor any person acting under color of law has engaged during such period in
any act or practice denying or abridging the right to vote for reasons of race
or color, the court shall so declare and the provisions of subsection (a) and the
examiner procedure established by this Act shall, after judgment, ble inppi-
(able to the petitioner. Any appeal from a judgment of a three-jude court
convened under this subsection shall lie to the Supreme Court,

No declaratory judgment shall issuo under this subsection with respect to any
petitioner for it period of ten years after tho entry of a final judgment of any
courtt of the United StnUtes, whether entered prior to or after the ennictment of
this Act, determining that denial or abridgemxenis of the right to vote by reason
of race or color have occurred aiywlire in the territory of such tpetitioner.

SNe. 4. (a) Whenever the Attorney (eneral certifIes (1) that he has received
complaints in writing front twenty or more residents of a political subdivision
with respect to whieh determinuatlons have been made under section 3(a) alleg-
tug that they have been denied the right to vote mider color of haw by reason
of race or color, and that he believes such complaints to be meritorious, or (2)
that lin his Judgment the appointment of examiners Im otherwise necessary to
enforce the guarantees of the fifteenth amendment, the Civil Servive Commission
shaUl appoint as many exaliners in such subdivision its it may deem appropriate
to prepare and maintain lists of permnis eligible to vote li Federal, State, and
local elections. Such appointments shall be made without regard to the civil
service laws tnd tihe Classiiention Act of 11110, ns amended, aid mny he ter-
mianated by the Conmmilssion at any time. Examiners shall be subject to the pro-
visions of section it of the Act of August 2, 11931, as amended (the llatch Act).
An examiner shall have the power to administer oaths

(b) A determluntion or cert iictilon of the Attorney General or of the Director
of the Census nwder section 3 or 4 shall be final and effective upon publication in
the Feederal register.

$;:c. 5. (a) The examiners for each political subdivision shall examine applil-
cnnts concernilg their qualiileations for voting. An application to an examiner
shall be it such forix as the Comission muty require and shall contain allegations
that the applicant is not otherwise registered to vote, and that, within ninety days
precedhig his application, ie hIas been denied aider color of law the opportunity
to register or to vote or has been found not qualified to vote by a person acting
under color of law: Prorlded, That the requirement of the latter allegation may
be waived by the Attorney General,

(b) Any person whom the examiner finds to have the quailileatIons prescribed
by Stato law tin accordance with Instructions received under section 0(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
bo made In acordance with section de(a) and shall not be the basis for a prose-
cntion under auf provision of this Act. The list shall be available for public
inspection and the examiner shall certify and tramnit such list, and any sup-
plements as appropriate, at the end of each month, to the offices of the appropriate
electIon ofielals, with copies to the Attorney General and the attorney general
of the State. Any person whose name appears on such a list shalt be entitled
nad allowed to vote lin the election district of his residence unless and until the
appropriate election offiielis shall have been notified that such person hans been
removed from such list hn accordance with subsection (d) : Prol'fded, That no
person shall be entitled to vote in any election by virtue of this Act unless his
name shall havo been certified and transmitted on such a list to the officers of the
appropriate election ollielals at least forty-five days prior to such election.

(e) The examiner shall issue to each person appearing on such a list a certifi-
(-tile evidencing his eligibility to vote.

(d) A person whose nine appears on such a list shall be removed therefrom by
an examiner if (1) he has been successfully challenged lit accordance with the
procedure prescribed li section 0(a), or (2) he has been determined by an
examiner (I) not to have voted at least once during three consecutive years
while listed, or (Ii) to have otherwise lost his eligibility to vote,

(e) No person shall be denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person "Authorized to make
nn appliention for listing, and shall issue a receipt fo Auch payment. Tihe
examiner shall transinit promptly any such poll tan payment to the office of the
State or local official authorized to receive such payment under State law, together
with the name and address of the appliennt.
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SEC. 0. (a) Any challenge to a listing on on eligibility list shall he heard and
determined by a hearing oficer appointed by and responsible to the Clvil Service
Commission and under such rules as the Commission shall by regulation preserlbe.
Such challenge shall be entertained only if nmade within ten lays after the chni-
lenged person is listed, and if supported by the nlfidavit of at least two persons
having personal knowledge of the facts constituting grounds for the challenge,
and such challenge shall be determined within seven days after it has been made.
A petition for review of the decision of the hearing officer may be lied in the
United States court of appeals for the circuit in whieh the person challenged
resides within fifteen days after service of such decision by mail on the ntoving
party, but no decision of a hearing officer shall be overturned unless clearly er-
roneous. Any person listed shall be entitled and allowed to voto pending final
determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant
to this Act and removals from the eligibility lists shall be prescribed by regula-
ions promulgated by the Civil Service Commission and the Commission shall,

after consultation with the Attorney General, instruct examiners concerning
the qualifeatIons required for listing.

fre. 7. No person, whether acting under color of law or otherwise, shnll fall
or refuse to permit a person whose name appears on a list transmitted in ne-
cordance with section 5(b) to vote, or fail or refuse to count such person's vote, or
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote tnder the authority of this Act.

SEc. 8. Whenever a State or political subdivision for which determintions are
in effect under section 3(a) shall ennet any law or ordinance imposing qunlli-
eations or procedures for voting different than those in force and effect on
November 1, 11114, such law or ordinance shall not be eni'orced unless and until
it shall have been finally adjudicated by an notion for declaratory Judgment
brought against the United States in the District Court for the District of
Colmanbia that such qualifleations or procedures will not have the effect of
denying or abridging rights guaranteed by the fifteenth nnendnent. All actions
heretnder shall be heard by a three-judge court and thete shall be a right of
direct appeal to the Supreme Court,

SEc. 9. (a) Whoever shall deprive or attempt to deprive any person of any right
secured by section 2 or 3 or who shall violate section 7, shall be fined not more
than $5,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a politient subdivision in
wvhileh an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2)
alters any record of voting in such election made by a voting machine or other-
wise, shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(c) Whoever conspires to violate the provisions of subsection (a) or (h) of
this section, or interferes with any right secured by section 2, 8, or 7, shall be
fiued not more than $5,000, or imprisoned not more than five years, or both,

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 2, 3, 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United States, or in the name of the United States, an action
for preventive relief, including an application for a temporary or permanent
injunction, restraining order, or other order and including an order directed to
the State and State or local election officials to require them to honor listings
under this Act,

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polls that notwithstanding his listing under this Act lie lins
not been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the United Status attorney for the judicial district if such
allegation in his opinion appears to be well founded. Upon receipt of such
notifieation, the United States attorney may forthwith apply to the district court
for an order enjoining certification of the results of the election, and the court
shall issue such as order pending a hearing to determine whether the allegations
are well founded, In the event the court determines that persons who are
entitled to vote under the provisions of this Act were not permitted to vote or
their votes were not counted, it shall provide for the casting or counting of their
ballots and require the inclusion of their votes in the total vote before any person
shall be deemed to be elected by virtue of any election with respect to which an
order enjoining certifleation of the results has beetn issued.
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(f) The district courts of the United States shall have jurisdiction of pro,ceedings instituted pursuant to this section and shall exercise the same without

regard to whether an applicant for listing under this Act shall havo exhausted
any administrative or other remedies that may be provided by law,

SEc. 10. Listing procedures shall be terminated in any political subdivision of
any Stato whenever the Attorney General notifles the Civil Service Commission
(11) that all persons listed by the examiner for such sulidivision have been
jplaced on the appropriate voting registration roll, and (2) that there is no
onger reasonable cause to believe that persons will be deprived of or denied the

right to vote on necount of race or color in such subdivision.
fEc. 11. (a) All cases of civil and criminal contempt arising under the pro-

vislons of this Act shall be governed by section 151 of the Civili lights Act of
1057 (42 U.S.C. 1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
irovision of this Act or any action of any Federal officer or employee pursuant

hereto.
(c) The tern "vote" shall have the same meaning as in section 2004 of the

llevised $tat rtes (42 U.S.C. 1071(e) ).
(d) Any statement made to an examiner may be the basis for a prosecution

under section 1001 of title 18, United States Cole.
Svx. 12. There are hereby authorized to be appropriated such sums as are

necessary to carry out the provisions of this Act.
Svc. 18. If any provision of this Act or the application thereof to any person

or cireunstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly slnanted or to other circumstances
shall not be affected thereby.

[11.11. 0502, Sth Cong., 1st sess.)
A hIL, To enforce the Ofteenth ainetIdment to the ConstItutIoln of the United Mtnte,
Ito It cnaeled by the Senate and House of RepreaontaIves of the United

States of 4nerlea in Congress aescm bled, That this Act shall be known as the
"Voting Rights Act of 1005".

SEc, 2. No voting qualifieation or procedure shall he imposed or applied to
(Iciy or bridge the right to vote on account of race or color.

Sce. 8. (n) No person shall he dented the right to vote in any Federal,
State, or local election because of his failure to comply with any test or
device. in any State or in any political subdivision of a State which (1) the
Attorney General determines maintained on November 1, 1004, any test or
device as a qualification for voting, and with respect to which (2) the Director
of the Census determines that less than 50 per centum of the persons of voting
age residing therein were registered on November 1, 1904, or that less than 50
per centum of such persons voted in the Presidential election of November 1004.

(b) The phrase "test or device" shall mean any requirement that a per-
son as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand. or interpret any matter, (2) demonstrate any
educational achievement or his knowledge of any particular subject, (8) possess
good moral character, or (4) prove his qualifications by the voucher of
registered voters or members of any other class.

(c) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such deter-
mintions have been made as a separate unit, may file in a three-judge district
court convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
noting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for
reasons of race or color. If the court determines that neither the petitioner
nor any person nefing under color of law has engaged during such period in
any net or practice denying or abridging the right to vote for reasons of race or
color, the court shall so declare and the provisions of subsection (n) and the
examiner procedure established by this Act shall, after judgment, be In-
npplieable to the petitthner. Any appeal from a judgment of a three-judge
court convened under this subsection shall lie to the Supreme Court.
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No declaratory Judgment shall issue under this subseetion with respect to any
petitioner for a period of ten years after the entry of a final judgment of any court
of the United Stotes, whether entered prior to or after the enactment of this
Act, determining that denials or abridgements of the right to vote by reason of
race or color have occurred anywhere in the territory of such petitioner.

SEc. 4, (a) Whenever the Attorney General certifies (1) that ho has received
complaints In writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 8(n) alleging
that they have been denied the right to vote under color of law by reason of
race or color, and that he believes such complaints to be meritorious, or (2) that
in his judgment the appoiltnent of examiners Is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Commission shall
appoint as many examiners in such subdivision as it may deem appropriate to
preparQ.and maintain lists of persons eligible to vote in Federal, State, and local
elections. Such appointment shall lie ma tde without regard to the civil service
laws and the Classifleation Act of 1940, as amended, and may be terminated
by the Conmission at any time. Examiners shall be subject to the provisions
of section 1) of the Act of August 2, 193%. as amended (The IIatch Act). Au
examiner shall have the power to administer oaths.

(b) A determination or certifiltion of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final and effective upon publiention
In the Fedaral Register.

c. 5. (a) The examiners for each political subdivision shall examine ap-
plicants concerning their qualifications for voting, An applientlon to an examiner
shall be in such form as the Conmisilon may require and shall contain allegations
tiat the applicant is not otherwise registered to vote, and that, within ninety days
preceding his application, he has been denied under color of law the opportunity
to register or to vote or has been found not qualified to vote by a person acting
under color of law: Prorlded, That the requirement of the latter allegation may
be waived by the Attorney General.

(h) Any person whom the examiner finds to have the qualifleatons prescribed
by State law in accordance with instructions received under section 8(b) shall
rromnptly be placed on a list of eligible voters. A challenge to such listing may

be made in accordance with section 0(a) and shall not be the basis for a
prosecution under any provision of this Act. The list shall be available for pub-
lie inspection and the examiner shall certify and transmit such list, and any
supplements as appropriate, at the end of each month, to the offices of the
appropriate election officials, with copies to the Attorney General and the nt-
tornev general of the State. Any person whose name appears on such a list
shall te entitled and allowed to vote in the election district of his residence unless
and until the appropriate election officials shall have been notified that such
person has been removed from such list in accordance with subsection (d)
Prorilded, That no person shall be entitled to vote in any election by virtue of
this Act unless lhis name shall have been certified and transmitted on such a list
to the offices of the appropriate election officials at least forty-five days prior to
such election.

(e) The examiner shall issue to each peson appearing on such a list n certifl-
ente evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accordance with
the procedure prescribed in section 0(a), or (2) he has been determined by
n examiner (I) not to have voted at least once during three consecutive years
while listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax
if he fenders payment of such tax for the current year to an examiner, Whether
or iot such tender would be timely or adequate under State law. An examiner
shall have authority to necept such payment from any person authorized to
nake nn application for listing, and shall issue a receipt for such payment. The
examiner shall transmnit promptly nny such poll tax payment to the office of the
State or local ofileia authorized to receive such payment under State law, to-
gether with the name and address of the appliennt.

SFo. 0. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall he entertained only if made within tenl days after
the challenged person is listed, and if supported by the afildavit of at least two
persons having personal knowledge of the facts constituting grounds for the
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challenge, and such challenge shall be determined within seven days after It
has been made, A petition for review of the decision of the hearing officer may
be filed in the United States court of appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail
on the moving party, but no decision of a hearing officer shall be overturned
unless clearly erroneous. Any person listed shall be entitled and allowed to
vote pending final determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals frot the eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Comnission and the Commission shall, after
cimsultation with the Attorney General, instruct examiners concerning the quali-
fientions required for listing.

Se. 7, No person, whether acting tinder color of law or otherwise, shall fall
or refuse to perittt a person whose name appears on a list transmitted In accord-
ance with section 5(b) to vote, or fall or refuse to coumt such person's vote, or
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of this Act.

Hr8e. 8. Whenever a State or politleal subdivision for which determinations are
lit effeet under section 3(a) shall enact any law or ordinance imposing qualiflea-
tions or procedures for voting different than those in force and effect on Novem-
ber 1, 1064, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudieated by an action for declaratory judgment brought
against the United States in the District Court for the District of Columbia that
such qualiftcntions or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth amendment. All actions hereunder shall be
heard by a three-judge court and there shall be a right of direct appeal to the
Supreme Court.

$use. 0. (a) Whoever shall deprive or attempt i~o deprive any person of anty
right scoured by section 2 or 3 or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a political subdivision in
whil an examiner has been appoilnted (1) destroys, defaces, mutilates, or other.
wise alters the marking of a paper ballot cast in such election, or (2) alters any
r.eord of voting in sutch election made by a voting machine or otherwise, shall be
fined not more than $5.000, or imprisoned not more than five years, or both.

(c) Whoever conspires to violate the provisions of subsection (a) or (b) of this
section, or interferes with any right secured by section 2, 3, or 7, shall be fled
not more than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any not or practice prohibited by
section 2, 3, 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United States, or In the name of the United States, an action
for preventive relief, including An application for a temporary or permanent
injunction, restraining order, or other order, and including an order directed to
the State and State or local election ofileials to require them to honor listings
under this Act. r

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polls that notwithstanding his listing under this Act he has not
been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the United States attorney for the judicial district if such
allegation in his opinion nppears to be well founded. Upon receipt of such
notifiention, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, and the
court shall issue such an order pending a hearing to determine whether the
allegations are well founded. In the event the court determines that persons who
are entitled to vote under the provisions of this Act were not permitted to vote
or their votes were not counted, it shall provide for the casting or counting of
their ballots and require the inclusion of their votes in the total vote before any
person shall be deemed to be elected by virtue of any election with respect to
which an order enjoining certifiention of the results hams been issued.

(f) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the sante without re-
gard to whether an applicant fMr listing under this Act shall have exhausted any
administrative or other remedies that may be provided by law.

Sc. 10. Listing procedures shall be terminated in any political subdivision of
any State whenever the Attorney General notifies the 6vit Service Comtnission
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(1) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there is no longer
reasonable cause to believe that persons will bo deprived of or denied the right
to vote on account of race or olor in such subdivision,

Sr4. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of thin Act shall be governed by section 151 of the Civil Rights Act of
1937 (42 U.S.O. 199).

(b) No court other than the District Ourt for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal offleer or employee pursuant
hereto.

(c) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.SC.1971 (e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

RMo. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Rixu. 11. If any provision of this Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the application of the
provision to other persons not similarly situated or to other circumstances shall
not be affected thereby.

(H.R. 65-34, 80th Cong., 1at sea.J

A B1[, To enforce the afteenth amendment to the Constitution of the United Rtntos
Io it enacted by the RSenato and Horno of Reprcesntativca of the United tate

of .- nerlea in ('on/rceas assembled, That this Act shall be known as the "Voting
Rights Act of 196054.

rc. 2. No voting qualification or procedure shall he imposed or applied to deny
or abridge the right to vote on account of race or color.

FSm. 3. (a) No person shall be denied the right to vote in any Federal, State, or
local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1904, any test or device as a qualifiention
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing therein were
registered on November 1, 1964, or that less than 50 per centum of such persons
voted in the Presidential election of November 1964.

(b) The phrase "test or device" shall mean any requirement that a person na a
prerequisite for voting or registration for voting (1) demonstrate the ability to
rend, write, understand, or interpret any matter, (2) demonstrate any educn-
tional nehievement or his knowledge of any particular subject, (8) possess good
moral character, or (4) prove his qualifications by the voucher of registered voters
or members of any other class.

(e) Any State with respect to which determinations have been made under sub-
section (a) or Any political subdivision with respect to which such determinations
have been made an a separate unit, may file in a three-judge district court con.
v"end in the District of Columbia nn action for a declaratory judgment nagninst
the United States, alleging that neither the petitioner nor any person noting under
color of law ha engaged during the ten years preceding the filing of the nation
in aets or practices denying or abridging the right to vote for reasons of race or
color. If the court determines that neither the petitioner nor any person noting
under color of law has engaged during such period in any act or practice denving
or abridging the right to vote for reasons of race or color, the court shall so
declare and the provisions of subsection (n) and the examiner procedure
established by this Act shall, after judgment, be inapplicable to the petitioner.
Any appeal from a judgment of a three-judge court convened under this subsection
shall lie to the Supreme Court.

No declaratory judgment ball issue under this subsection with respect to
any petitioner for a period of ten years after the entry of a final judgment
of any court of the United States. whether entered prior to or after the
enactment of this Act, determining that denials or abridgments of the right to
vote by reason of race or color have occurred anywhere in the territory of
ouch petitioner.
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SMo. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 8(a)
alleging that they have been denied the right to vote under color of law by
reason of race or color, and that he believes such complaints to be meritorious,
or (2) that in his judgment the appointment of examiners is otherwise
necessary to enforce the guarantees of the fifteenth amendment, the Civil
Service Commission shall appoint as many examiners in such subdivision as
it may deem appropriate to prepare and maintain lists of persons eligible to
vote in Federal, State, and local elections. Such appointments shall be made
without rgeard to the civil service laws and the Classiilcation Act of 1949,
as amended, and may be terminated by the Commission at any time. E+xam-
iners shall be subject to the provisions of section 9 of the Act of August 2,
1039, as amended (the Hatch Act). An examiner shall have the power to
administer oaths.

(b) A determination or certification of the Attorney General or of the
Director of the Census under section 3 or 4 shall be final and effective upon
publication in the Federal Iegister.

Sao. 5. (a) The examiners for each political subdivision shall examine appli-
cants concerning their qualifications for voting. An application to an examiner
shall be in such form as the CommissIon may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of
law the opportunity to register or to vote or has been found not qualified to vote
by a person acting under color of law: Provided, That the requirement of the
latter allegations may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 0(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 0(a) and shall not be the basis for a prosecu-
tion under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any sup-
plements as appropriate, at the end of each month, to the offices of the appro-
prlate election officials, with copies to the Attorney General and the attorney
general of the State. Any person whoso name appears on such a list shall be
entitled and allowed to voto in the election district of his residence unless and
until the appropriate election officials shall have been notified that such person
has been removed from such list in accordance with subsection (d): Provided.
That no person shall be entitled to vote in any election by virtue of this Act
unless his name shall have been certified and transmitted on such a list to the
offices of the appropriate election officials at least forty-flvo days prior to such
election.

(ec) The examiner shall issue to each person appearing on such a list a cer-
tificate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom by
an examiner if (1) he has been successfully challenged in accordance with the
procedure prescribed in section 0(a), or (2) he has been determined by an ex-
aminer (1) not to have voted at least once during three consecutive years while
listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax if
he tenders payment of such tax for the current year to an examiner, whether or
not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to make
an application for listing, and shall issue a receipt for such payment. The
examiner shall transmit promptly any such poll tax payment to the office of the
State or local official authorized to receive such payment under State law, to-
gether with the name and address of the applicant.

Sao. 0. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall be entertained only if made within ten days after
the challenged person is listed, and'if supported by the affidavit of at least two
persons having personal knowledge of the facts constituting grounds for the
eballenge, and such challenge shall be determined within seven days after it has
been made.. A petition for review of the decision of the hearing officer may be
filed in the United Stttes court of appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail on
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the moving party, but no deelslon of a hearing officer shall be overturned unless
clearly erroneous, Any person listed shall I entitled and allowed to vote
pendlig final deterniniintlit by the hearing oMtler and by the court.

ib) The thnes, places, ait procedures for applentioln undi listing pursunut to
this Act and removals from the elIglilily lists shall he prewribed by regulations
promutilga ted by the Civil Nervice f('mnisston aml I the C'ommission shall, fhter
wonsultailon with the Attorney General, Ilitruiet examiners concerning ihe
qumltlieations retired for listing.

NMmo. 7. No ierion, whether acting under color of law or otherwise, shall
fall or refuse to permit a Iwrsoin whose name apihlars on a list trianilitted in
neorlance with section i(i) is vote, or fall or refuse to eint sneh piersoln's
vote, or intimblaet, threaten, or entree, or attempt to ut iulmiate, threaten, or
coereo any person for voting or fit tinig to vott' undler the authority of this
Act.

Srm. Whenever a tnate or toliti t1 siliviI4on for which determintltis ire
in eftelt under section 3 a) siill ninlet any law or orduinnee imposing qiualilea-
tions or lprtivetluires for voting different lhan those in force antid erreit on
November 1, 191. snelt paw or ordltinee shall not: he enforced tunless 11111
until it shall have been flnually adjudlented by an netlon for deelintilory
,iinlgment brought tgainst. the Ulttal titeS iIn the D1 istrict Court for the
Ilsttrict of Columbia that such qualleations or procedures will not hinve the
otTeft of denying or abridging rights giralteed ly the U. mth omendment.
All netlons hereunder shall he heard by n three-judge court and there shail be
a right of direct appeal to the Supreme Court.

SEd. ). (a) Whoever s1111 deprive or alltmpt to deprive any per11son1 of tity
right senred by section 2 or :1 0r who Mhll viinte stio lnl 7, 8hli 1 he lied
tnt more tihn $3,M), or Iupritoed tint more than five years, or both.

(L) Whoever, within a year following nit election in a pllitflenil sulilvislon in
which an examiner has beeI appolnteil (1) destroys, defnees, mutilates, or
ralherwise alters the mnrliing of a iper ballot east in sneh election, tor' (2)
alters any renrd of voting ill slneh election m(ade by it volng nehine or other-
wise, shall he lhed not more tihan $,000, or imprisoned not more than live
years, or both.

(e) Whoevr conspires to violate the provisions of subsection (n) or (h) of
this section, or interferes within any right secnrel by set-1ion 2, a, or T. shall
he fined not more than $3.000, or Imiprisoned not more than tiv years, or both

(d) Whenever tiny person has engaged or there are reanonahle grounds to bi-
lleve that any person i bott. to engage in any net or praetee prohibited by
section 2, 3, 7, or R in subsection (b) of this section, tho Attorney (eneral mny
institute for the United States, or in the name of the United States, nn netlon for
preventive rellef, inlehtding in application for it temporary or perminnent tinjune-
tion, resltritining order, or other order, and inehtding an order directed to tie
State and State or local election oftielals to reitro them to honor listings under
this Act,

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polis that notwthitfninhlg hs listing tder this Act he has tnt
biem permitted to vote or that. his vote was not. counted, the examiner shall
forthwith notify the United States attorItey for the Jtudieial district if such allega-
tion in his opiuniot appears to be well founded. Upon receipt of such not iication,
the Uniltedi States attorney may forthwith apply to the district court for at order
enjoiiing certitlentlin of the resulla of tie election, nnd the court shall Issue
such an order pending a hearing to leternmhio whether the allegations nro well
founded. In the event the court determllnes that pelrsons who are entitled to
vote tier the provisions of this Act were not permitted to vote or their votes
were not counted, it shall provide for the enxting or countting of their ballots and
require the inclusion of their votes in the total voto before any person shall be
deleted to lbie elected by virttuo of any election with respet. to which an order
enjoilning certinention of the results has been issued.

(f) The district courts of the United States shall have jurisdici.ion of proceed-
Ings ilstittted pursuant to this section and shall exercise the same without re-
gard to whether an nppliennt for listhig under this Act shall have exhausted
any adminlstrative or other remedies that may be provided by law,

AFe. 10. Eisthig procedures shall be terminated in any poitieal subdivision
of ally State whenever the Attorney General notifies the Civil Servico Commis-
sion (1) that all persons listed by the examiner for suct sulxivision have been
placed on the appropriate voting registration roll, and (2) that there la no
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longer rensotuile entise to believe that persons will be deprived of or detied the
right to vote ot account of race or color In such subitlivision.

Src. 11. (i ) All cases of clvil and erinal conttempt arising under the prov-
slons of this Act stialli be governett by section 151 of the Civil Rights Act of 1957
0 2 11.8.C. 10115),

(b) No court other than the listriet Court for the District of Columbia shall
havte Jurlsdiellon to Issue any declaratory judgment, or any restraInIng order or
temporary or permitont Injunction against. the exef-ntiott or enforcement of filny
provisiot of this Act or any eld lon of any Fedoral officer or employee pursuant
hereto,

(e) Tht% teri "vole" shall havo the sam' meaning as In section 20tM of the
Revised Staiutes (42 f.S.C. 1171 (e) 1.

Id) Any stalteletit made to an exailier mny be the basis for a prosecutIon
under seetion 1MI of tit le 18, United States Code.

Siw. 1.. Thero are hereby authorized to be appropriated such sums as are
teestsary to cn rry out the provisions of t his Act.

Swi. 13. If any provision of this Act or the application thereof to finy person
or elreumstinices Is held invalid, the remaitder of ilth) Act and tihe apilientionu
of th provision to other pK'rsons not snilihrly situnted or to other circumistances
sht Il not hle tfected thereby.

{ll.Rt. na.51 path 'ongK, 1st lions.)

A nilTT To enforgrce flip afteenth niuU'nlnment to till Coiinstltuitionu of the in.itetd S1nts
lit! It naluetd by1 the Nenate atn lltHouse of 11t Rcprtscuflalleen of the !United plates

of .1mneelen in ConUress assem bled, That this Act shall he knownit as the "Voting
!tights Act of 1t1m".

Sr(*. 2. No voting quatliteation or procedure shall be Imposed or applied to deny
or abridge tlie right to vote oil accoit of race or color.

$+o. 3. (a) No plestont shall h, denied the right to vote I i iny Federal, tate, or
loil election heause of his failure to conly with aty test or device. In finy
State or lit filly politctil subdivision of a tate which (1) the Attorney Oen-
ern deterntities mailtained on November 1, 1114, any test or device as a qualitea
tion for voting. and with respect to wltch (2) the I)rector of the 'nsnus de-
termines that less Ihan M0 per cettum of tie persons of voting age residing therein
were registered On November 1, 1114, or that less than ti0) per centum of such
persons voted in ihe Presidential election of November 11414.

(b) t'e phrase "test or device" shall mean nny requirement that a person as
i prerequisite for voting or registration for voting (1) demonstrate lie ability
to read, write, understand, or Interpret any matter, (2) demIonsIrate fiiny 'di'tn-
tional neblevement or hIs knowledge of any partleular subJect, (;l) posseas good
moral character, or (4) prove his quailentions by the voucher of registered
voters or members of fity other cliss.

(e) Any State with respect to which deterninatlots have been made under
subse'tion (n) or any poiitletl subdivision with respect to which such deterninn-
tlits have been made as i seltrate unit, uiny file in a Ihree-f Jdge district coitrt.
convened li the district of Colunthin tun action for it declaratory Judgment
against the United Htates, atlleghug that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the Iling
of the et lont 1in ncts or practices denying or abridging the right to vote for reasons
of race or color, if the court determines that neither the potitioner nor any per-
son oetig under color of law has engagedti during such period lit any act or
practice denying or abridging the right to vote for reasons of rae or color, the
court shnt1 so declare and the provisions of subsection (a) tnd the exattner
procedure established by this Act shill, after Judgment, be inapplicnble to tlte
petitioner. Any appent from a judgment of a three-judge court convened under
this subseetlon shal lie to the Supreme Court.

No declaratory Judgment shalt lsue under this subsection with respect to any
petitioner for a period of tet years after the entry of final Judgment of
any court of the United States, whether entered prior to or after the enaetment
of this Act, determining that denials or nbridmtents of the right to vote by
reason of race or color have occurred anywhere In the territory of such plttioner.

Sno. 4. (a) Whenever the Attorney General certifies (1) that he has received
comtptintis In writing from twenty or more residents of a political subdivision
with respect to which determinations have been tade under section 8(a) olleg-
Ing that they have been denied the right to vote under color of law by reason
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of race or color, and that he believes such complaints to be neritorious, or
(2) that in his judgment the appointment of examiners is otherwise necessary
to enforce the guarantees of the fifteenth amendment, the Civil Service (oi.
mission shall appoint as many examiners in such subdivision as it may deem
appropriate to prepare and maintain lists of persons eligible to vote in Federal,
State, and local elections. Such appointments shall he made without regard to
the civil service laws and the Classifleation Act of 199, as amended. And may
be terminated by the Commission at any time. Examiners shall be subject
to the provisions of section 9 of the Act of August 2, t1930, as amended (the
Hatch Act). An examiner shall have the power to administer oaths,

(b) A determination or certification of the Attorney General or the Director
of the Census under section 3 or 4 shall be final and effective upon publication
in the Federal Register.

SEc. 5. (a) The examiners for each political subdivision shall examine ap-
plieants concerning their qualifications for voting. An applicntion to an exam-
iner shall be in such form as the Commission may require and shall contain
allegations that the applicant is not otherwise registered to vote, and thnt,
within ninety days preceding his application, he has been denied under color
of law the opportunity to register or to vote or has been found not quallled
to vote by a person acting under color of law: Pror'lded, That the requiremen
of the latter allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualiflentions pre-
scribed by State law in accordance with instructions received under section
0(b) shall promptly be place( on a list of eligible voters. A challenge to such
listing may be made in accordance with section 0(a) and shall not ie the basis
for a prosecution under any provision of this Act. The list shall be alvalnble
for public inspection and the examiner shall certify and transmit such list. nid
any supplements as appropriate. at the end of each month, to the offices of the
appropriate election officials, with copies to the Attorney General And the attor-
ney general of the State. Any person whose name appears on such a list shall
be entitled and allowed to vote in the election district of his residence unless
and until the appropriate election ofilials shall have been noticed that such
person has been removed from such list it accordance with subsection (d)
Provided, That no person shall he entitled to vote in any election by virtue
of this Act unless his name shall have been certified and transmitted ont such
a list to the offices of the appropriate election officials at least forty-five days
prior to such election.

(e) The examiner shall issue to each person appearing on such a list a cer-
tifleate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall ie removed therefrom
by an examiner if (1) he has been successfully challenged in Accordance with
the procedure prescribed in section 6(a), or (2) he has been determined by nn
examiner (1) not to have voted at least once during three consecutive years
while listed, or (11) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pmy a poll
tax if he tenders payment of such tax for the current year to an examiner,
whether or not such tender would be timely or adequate under State law. An
examiner shall have authority to accept such payment from any person authorized
to make an application for listing, and shall issue a receipt for such payment.
The examiner shall transmit promptly any such poll tax payment to the office
of the State or local ofiial authorized to receive such payment under State
law, together with the name and address of the applicant.

Smo. 6. (a) Any challenge to a listing on an eligibility list shall be heard
and determined by a hearing officer appointed by and responsible to the Civil
Service Commission and under such rules as the Commission shall by regulation
prescribe. Such challenge shall be entertained only if made within ten days
after the challenged person is listed, and if supported by the affidavit of at least
two persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven (lays after it
has been made. A petition for review of the decision of the hearing officer may
be filed in the United States court of appeals for the circuit in which the
person challenged resides within fifteen days after service of such decision by
mail on the moving party, but no decision of a hearing officer shall be overturned
unless clearly erroneous. Any person lasted shall be entitled and allowed to
vote pending final determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regulations
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promulgated by the Civil Service Commission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the
quaifleations required for listing.

8'ro. 7, No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in accord.
once with section 5(b) to vote, or fall or refuse to count such person's vote, or
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of this Act.

She. N. Whenever a State or political subdivision for which determinations are
in effte't under section 8(a) shall enaet any law or ordinance imposing qualiica-
tions or procedures for voting different than those in force and effect on Novem-
her L. 1014, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudicated by an action for declaratory judgment brought
against the unitedd States in the District Court for the District of Colhmbia that
sueh qualifications or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth anendnent. All actions hereunmler shall he
heard by a three-judge court and there shall be a right of direct appeal to the
supreme Court.

Sec. 0. (a) Whoever shall deprive or attempt to deprive any isrson of any
right secnred by section 2 or 3 or who shall violate section 7, shall be nued not
tore than $5,000, or imprisoned not more tlin yive years, or both.

(h) Whoever, within a year following an election in a political subdivision i
which an examiner has been appointed (1) destroys, defaces, mitilates. or other-
wise alters the marking of it paper ballot east ln such election. , (2 alters
any record of voting in such election mande( by a voting mahtehi or otherwise,
shnll be lined not more than $5,000, or imprisoned not more than five years, or
both.

(e) Whoever conspires to violate the provisions of subsection (t) or (h) of
this section, or interferes with any right secured by section 2. 3. or 7, shall be
fined not more than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 2, 3, 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United States, or in the name of the United States, an action for
preventive relief, including an application for a temporary or permanent innjttn-
tion, restraining order, or other order, and including an order directed to the
State and State or local election officials to require them to honor listings under
this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polls that notwithstanding his listing under this Act he has
not been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the United States attorney for the judicial district if such alle-
gation in his opinion appears to be well founded. Upon receipt of such notiflea-
tion, the United States attorney may forthwith apply to the district court for
an order enjoining certification of the results of the election, and the court shall
issue such an order pending a hearing to determine whether the allegations are
well founded. In the event the court determines that persons who are entitled
to vote under the provisions of this Act were not permitted to vote or their
votes were not counted, it shall provide for the casting or counting of their
ballots and require the inclusion of their votes in the total vote before any person
shall be deemed to be elected by virtue of any election with respect to which
an order enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SE. 10. Listing procedures shall be termined in any political subdivision of
any State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there is no longer reason-
able cause to believe that persons will be deprived of or denied the right to vote
on account of race or color in such subdivision.

St. 11. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.SC.1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order

40-5t5- 65---48
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or temporary or permanent Injunction against the execution or enforcement of
any provision of this Act or any action of any Federal officer or employee pur-
sunut hereto.

(c) The term "vote" shall have the same meaning as in section 2001 of the
flevised Statutes (42 U.,..1971 (e)),

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SOe, 13, If any provision of this Act or the application thereof to any person
or eirctmstances is held invalid, the remainder of the Act and the applieation
of the provision to other persons not similarly situnted or to other circumstances
shall not be affected thereby.

IT.R. 0584, 80th Cong., 1st sess.)
A 1 inn To implement the provisions ot section 2 of Article IV of tthr Constitution of

the Uniteud state&. and section 22 of the Rtevised stntutes (2 U.s.C. a) %vhiel refluiro that
thee si of representattoti of each of the several states en the house of riresenntives

int) be reduced in proportion to the number of adult ci en Iiihnbitants of such state
whose right to vote is denied or abridged

lie it enacted by the Senate and House of Reprecenttlees of the United Staten
u/ A1 ierlea In Congress assembled,

ANEINDNENT TO TITLE 18, UNITED STATES CODE

$:cTvIoN 1. Section 141 of title 13, United States Code, relating to decennial
ensues of population, is amended to rend as follows:

Of 141, Population, unemployment, housing
"(n) (1) The Secretary shall, in the year 1970 and every 10 years thereafter.

take a census of population, unemployment, and housing (including utilities and
equipment) as of the first day of April, which shall be known as the census
dIto.

"(2) it taking the censuses prescribed by this section, the Secretary shall-
"(A) nseertain and determine the total population of each State:
"() nascertain and determine the total number of inhabitants of each

State twenty-one years or more of nge and citizens of the United States, and,
with respect to each such individual, the number of his yetas of formal
edcention and whether or not he Is registered to vote as of the census dnte:

"(0) ascertain and determine for the entire Nation, the percentage which
the number of registered voters twenty.one years or more of age is of the
total number of citizens twenty-one years or more of ago in each of the
following elassifleations:

"(I) individuals with eight or fewer years of formal eduention,
"(11) individuals with more than eight and up to and including

twelve years of formal eduntion, and
"(iii) individuals with more thnn twelve yenrs of formal education:

"(I)) ascertain and determine for each State. the total number of indi-
viduals which would be produced if the number of citizens twenty-one or
more of nge in ench of the eduentional clnssifleations speelfled in paragraph
(I') were multiplied by the national percentages for such classifleation as
determined under paragraph (C) :

" (E) if the number computed under paragraph (D) for any State exceeds
the netual number of registered voters twenty'one years or more of age in
such State, ascertain and determine the difference between the number of
Individuals computed under paragraph (D) for such State and the actual
number of registered voters twenty-one years or more of age in such State.
The right to vote of the number of persons in such State represented br such
difference shall he considered to have been denied or abridged within the
meaning of section 2 of Article XIV of the Constitution of the United States
and sectIon 22 of the Revised Statutes (2 U.S.0. 0) :

"(F) uncertain and determine for each State to which paragraph (E)
applies the proportion which the number of individuals determined under
paragraph ('10) is of the total number of inhabitants twenty-one yenre or
more of age and citizens of the United States.

The Secretary is authorized to inspect voting registration records in any State
for purposes of this section.



VOTING RIGHTS 907
"(b) The Secrotary shall coniplete, within eight months following the census

dte, and report to the President of the United States the tabulation (aas required
for the apporlionnent of lepresontatives in Congress) of-

"(A) the total population of each State,
"(R) the proportion, if any, described in paragraph (F) of subsection (a)

(2) of this section with respect to eh State to which paragraph (11) of
such subsection (a) (2) applIes, and

"(U) the total population of each State to which paragraph (Ei) of sub-
section (a) (2) of this section applies as reduced in ainy such proportion
described in paragraph (F ) of such subsection (a) (2) with respect to
such State.".

AMENDMENT To EXISTlN LAW APPOnTIONIN nEPnIsENTATIVEs1 IN CONOnESS
R4:c. 2. (n) Subsection (a) of section 22 of the Aet entitled "An Act to pro-

vide for the fifteenth and subsequent deceinit eensuses and to provide for
apportiouiient of Representatives in Congress", approved June 18, i1929), as
amledl (2 U.S.C. 2a), is amended to read ts follows:

"(a) On the first day, or within one week thereafter, of the first regular ses-
sion of the inlety-secoud Congress and of elch fifth Congress thereafter, tho
'resident shall Iransmit to the Congress a statement showing-

"(1) the total opnhution of eich State, or the total wpolulaton of each
State as redhtued (if such Is the case with respect to such State) in the
proportions described in section 141(n) (2) (F) of title 13, United States
Code, as ascertainel and determined under the nineteenth und each subse-
fluent decennial census of the population, and

"1(2) the number of Representatives in Congress to which each State
would be entitled, on the basis of total population or prolortionately re-
dueed population, na applicable, under an apportionment of the then exist-
ing number of Ilepresentatives by the method known as the method of
equal proportions, no State to receive less than one member.".

SAVINo PROVISION

I '. 3. The amendments made by this Act shall not be held or considered to
change th number of Representatives in Congress to which a State is entitled
on the basis of the total population of such State as ascertained in the loighteenth
l-ecennial Census of population under section 22 of the Act of June 18, 19)211 (2
'.S.C. 2a) as in effect immediately prior to the date of enactment of this Act,

until a subsequent reapportionment take effect tinder such section 22 as annended
by this Act.

(11.11. 0014, 80th Cong., 1st sesm.)

A HILL To enforce the fifteenth amendment to the Constitution of the United States

fie it enacted by the Senate and house of Repreaentatives of the United States
of .imeriea In Congress asembled, That this Act shall be known as the "Voting
Itights Act of 1f)(I5".

Si'. 2. No voting qunifleaton or procedure shall be imposed or applied to
deny or abridge the right. to vote on necount of race or color.

81x:. 3. (a) No person shall be denied the right to vote In any Federal, State,
or local elect iot beeniase of his failure to comply with any test or device, in any
State or in any politienl subdivision of a State which (1) the Attorney General
determines maintained on November 1, 194. any test or device as a qualilleation
for voting, and with respect to which (2) the Direetor of the Census determines
that less than 50 per centut of the persons of voting age residing therein were
registered on November 1, 11M4, or that less than 50 per centiun of such persons
voted in the Presidential election of November 1904.

(b) The phrase "test or device" shall mean any requirement that a persom as a
prerequisite for voting or registration for voting (1) demonstrate the ability to
read, write, understand, or interpret any matter, (2) demonstrate any educa-
tional achievement or his knowledge of any particular subject, (a) possess good
moral character, or (4) prove his qualifications by the voucher of registered
voters or members of any other class.

(e) Any State with respect to which determinations have been made under sub.
section (a) or tny political subdivision with respect to which such determina-
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tons have been made as a separate unit, may file in a three-judge district court
convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action In acts or practices denying or abridging the right to vote for ren-
sons of race or color. If the court determines that neither the petitioner nor any
person acting under color of law has engaged during such period in any act or
practice denying or abridging the right to vote for reasons of race or color, the
court shall so declare and the provisions of subsection (a) and the examiner
procedure establishsed by this Act shall, after Judgment, be inapplicable to the
petitioner, Any appeal from a Judgment of a three-Judge court convened under
this subsection shall lie to the Supreme Court.

No declaratory Judgment shall issue under this subsection with respect to iny
petitioner for a period of ten years after the entry of a flnal Judgment of any
court of the United States, whether entered prior to or after the enactment of
this Act, determining that denials or abridgements of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

Stc. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section (a) alleg-
Ing that they have been denied the right to vote under color of law by reason of
race or color, and that he believes such complaints to be meritorious, or (2) that
in his Judgment the appointment of examiners is otherwise necesstry to enforce
the guarantees of the fifteenth amendment, the Civil Service Coammission shall
appolut as many examiners in such subdivision as it may doem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, 'state, and local
elections. Such appointments shall be made without regard to the elvil service
laws and the Classification Act of 1049, as amended, and may he terminated by the
Commission at any time. Fxaminers shall be subject to the provisions of section
0 of the Act of August 2, 1030, as amended (the Hatch Act). An examiner shall
have the power to administer oaths.

(b) A determination or certifleation of the Attorney General or of the Director
of the Census under section 3 or 4 shall be hmial and effective upon pubileni lon
in the Federal Register.

SEC. 5. (a) The examiners for each politienl subdivision shall examine appli-
enots concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety lays preceding his application, he has been denied under color of law
the opportunity to register or to vote or has been fond not qualified to vote by a
person acting under color of law: Provided, Thnt the requirement of the latter
allegation may be waived by the Attorney General.

(hI) Any person whom the examiner finds to have the qualifications pre-
scribed by State law in accordance with instructions received under section Ca(b)
shall promptly be placed on a list of eligible voters. A challenge to such listing
may be made in accordance with section ((a) and shall not be the basis for a
prosecution inder any provision of this Act. The list shall be available for
public inspection and) the examiner shall certify and transmit such list, and tiny
supplements as appropriate, at the end of each month, to the offices of the appro-
priate election officials, with copies to the Attorney General and the attorney
general of the State. Any person whose name appenrs on such a list shall be
entitled and allowed to vote in the election district of his residence unless and
until the appropriate election officials shall have been notilfled that such person
has been removed from such list in accordance with subsection (d) : Provided,
That no person shall be entitled to vote in any election by virtue of this Act unless
his name shall have been certified and transmitted on such a list to the offices
of the appropriate election ofileials at least forty-five days prior to such election.

(c) The examiner shall issue to each person appearing on such a list a cer-
tifieate evidencing his eligibility to vote.

(dl A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accordance with the
procedure prescribed in section 8(n), or (2) he has been determined by an ex-
anminer (I) not to have voted at least once during three consecutive years while
listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall he denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether
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or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to make
an application for listing, and shall issue a receipt for such payment. The ex-
aniner shall transmit promptly any such poll tax payment to the office of the
Stto or local official authorized to receive such payment under State law, to-
gether with the name and address of the applicant.

i*c. i. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Sorvice
Commission and under such rules as the Commission shall by regulation prescribe.
Such challenge shall be entertained only if made within ten days after the chat-
lenged person is listed, and if supported by the affidavit of at least two person
having personal knowledge of the facts constituting grounds for the challenge,
and such challenge shall be determined within seven days after it has been made.
A petition for review of the decision of the hearing officer may he filed in the
United $tates court of appeals for the circuit in which the person challenged re-
sides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. Any person listed shall be entitled and allowed to vote pending final
determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Commission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the
qualifications required for listing.

Svc. 7. No person, whether acting under color of law or otherwise, shall fail
or refuse to permit a person whose name appears on a list transmitted in accord.
ante with section 5(b) to vote, or fail or refuse to count such person's vote, or
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of this Act.

Seo. 8. Whenever a State or political subdivision for which determinations are
Ia effect under section 8(a) shall enact any law or ordinance imposing qualilfica
tions or procedures for voting different than those in force and effect on Noven
her 1, 1004, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudicated by an action for declaratory judgment brought
against the United States in the District Court for the District of Columbia that
such qualifications or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth amendment. All actions hereunder shall be
heard by a three-judge court and there shall be a right of direct appeal to the
Supreme Court.

SrC. 0. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 3 or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a political subdivision in
which an examiner has been appointed (1) destroys, defaces, mutilates, or other-
wise alters the marking of a paper ballot cast in such election, or (2) alters any
record of voting in such election made by a voting machine or otherwise, shall be
flned not more than $5,000, or imprisoned not more than five years, or both.

(e) Whoever conspires to violate the provisions of subsection (a) or (b) of
this section, or interferes with any right secured by section 2, 3, or 7, shall be fined
not more than $5,000, or imprisoned not more than flve years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 2, 8, 7, or 8 or subsection (b) of this section, the Attorney General may
Institute for the United States, or in the name of the United States, an action
for preventive relief, including an application for a temporary or permanent
lIujunction, restraining order, or other order, and including an order directed to
the State and State or local election officinls to require them to honor listings
tinder this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act
he las not been permitted to vote or that his vote was not counted, the examiner
shall forthwith notify the United States attorney for the judicial district if
such allegation in his opinion appears to be well founded, Upon receipt of such
notification, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, and the
court shall Issue such an order pending a hearing to determine whether the
allegations are well founded. In the even the court determines that persons
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who are entitled to vote tinder the provisions of this Act were not permitted to
vote or their votes were not counted, it shall provide for the cnsting or counting
of their ballots and require the inclusion of their votes in the total vote before
any person shall be deemed to be elected by virtue of any election with respect
to which an order enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

So. 10. Listing procedures shall be terminated in any political subdivision of
nny State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there Is no longer reason-
able cause to believe that persons will he deprived of or denied the right to
vote on necount of race or color in such subdivision,

REo. 11. (a) All enses of civil and criminal contempt rising under the pro.
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1057 (42 U.S.0. 1005).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to Issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of
any provision of this Act or any action of any Federal officer or employee pur-
suant hereto.

(c) The term "vote" shall have the same meaning as in section 2001 of the
IRevised Statutes (42 U.S.C. 1071(e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

tEc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sso. 13. If any provision of this Act or the application thereof to any person
or ereunstances is held invalid, the remainder of the Act and the appliention
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[II.R. 60-3, 80th Cong., let sess.l,
A BILL To enforce the fifteenth amendment to the Constitution of the United Stntes

ke it enacted by the senate and Houeo of Representaltle* of the United States
of Amorloa. In Congres assembled, That this Act shall be known as the "Voting
Rights Act of 1905".

So. 2. No voting qualifiention or procedure shall be imposed or applied to
deny or abridge the right to vote on account of rnee or color.

Ao. 8. (a) No person shall be denied the right to vote in any Federal, State.
or local election because of his failure to comply with any test or device, in any
State or In any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1004. any test or device as a qualification
for voting, and with respect to whleh (2) the Director of the Census determines
that less than fl0 per centum of the persons of voting age residing therein were
registered on November 1, 1004, or that less than 50 per centum of such persons
voted in the Presidentin election of November 1064.

(b) The phrase "test or device" shall mean any requirement that n person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to rend, write, understand, or interpret any matter, (2) demonstrate any educn-
tional achievement or his knowledge of any particulnr subject, (3) possess good
moral character, or (4) prove his qualiflentions by the voucher of registered
voters or members of any other class.

(e) Any State with respect to which determinations have been made under
suhsection (a) or any political subdivision with respect to which such deter-
ninntions have been made as a separate unit, may file in a three-judge district

court convened in the District of Columbia an action for a declaratory judgment
nagninst the United States, alleging that neither the petitioner nor any person
nting under color of law has engaged during the ten years preceding the filing of
the notion in acts or practices denying or abridging the right to vote for reasons
of race or color. If the court determines that neither the petitioner nor any
person acting under color of law has engaged during such period in any act
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or practice denying or abridging the right to vote for reasons of race or color,
the court shall so declare and the provisions of subsection (a) and the examiner
procedure established by this Act shall, after Judgment, be innpplicable to the
petitioner. Any arpeal from a Judgment of a three-judge court convened under
this subsection shall lie to the Suprome Court.

No declaratory Judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final Judgment of any
court of the United States, whether entered prior to or after the enactment of
this Act, determining that denials or abridgements of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

Silo. 4. (a) Whenever the Attorney General certfiles (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 3(n) alleging
that they have been denied the right to vote under color of law by reason of re
or color, and that ho believes such complaints to be meritorious, or (2) that in
his Judgment the appointment of examiners is otherwise necessary to enforce the
guarantees of the fifteenth amendment, the Civil Service Commission shall ap-
point as many examiners in such subdivision as it many deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, Staito, and local
elections. Such appointments shall be made without regard to the civil service
laws and the Classiileation Act of 1941), as amended, and iny be terminatel by
the Commission at any time. Examiners shall be subject. to the provisions of
section 9 of the Act of August 2, 1939, as amended (the intch Act). An examiner
shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final and effective upon publication in
the Federal register.

St:n. 5. (a) The examiners for each political subdivision shall examine ap-
plicants concerning their qualifleations for voting. An appliention to an
examiner shall be in such form as the Commission may require and shalt contain
allegations that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law the
opportunit y to register or to vote or has been found not qualified to vote by a
person acting under color of law: Proided, That the requirement of the latter
allegation may be waived by the Attorney General.

(h) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with ilstruteollos received under section t(ub) smill
promptly be placed on a list of eligible voters. A challenge to such listing cony he
mande in accordance with section d(a) and shall not be the basis for a prosecu-
tion under any provision of this Act. The list shall be available for public in-
spection and the examiner shall certify anrd transmit such list, and any sup-
plements as appropriate, at the end of each month. to the ofllees of the appro-
printo election officials, with, copies to the Attorney General anrd the attorney
general of the State. Any person whose name 1 appears on such a list shall lie
entitled and allowed to vote i the election district of his residence unless and
until the appropriate election officials shall have been notified lit suhl lerson
has been removed from such list in accordance with subsection (d) : Progided.
That no person shall he entitled to vote in any election by virtue of this Act
less hhit name sinill have been certified and transmitted on such in list to the
offices of the appropriate election oflicils itt least forty-five days prior to such
election.

(c) Tie examiner shtill Isue to each person happening on such a l.it er-
tifleate evideneing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by nin examiner if (1) he has been successfully challenged in necordance with
the procedure prescribed in section ti(n), or (2) he has been determined by an
examiner (1) not to have voted at least once during three consecutive years
while listed, or (ii) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax if
lie tenders pnymment of such tax for the current year to an examiner, whether or
not much tender would be timely or adequate under State law. An examiner shall
have authority to accept such payment from any person nuthoriXed to make ai
appliention for listing, anid shall issue a receipt for such payment, The examinler
shall transmit promptly any such poll tax payment to the offlce of the State or
local official authorized to receive such payment under State law, together with
the nname and address of the appliennt.
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Sec. 0. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall be entertained only It made within ten days after the
challenged person is listed, and if supported by the affidavit of at least two per-
sons having personal knowledge of the facts constituting grounds for the chal-
lenge, and such challenge shall be determined within seven days after it has been
made. A petition for review of the decision of the hearing officer may be filed in
the United States court of appeals for the circuit in which the person challenged
resides with fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. Any person listed shall be entitled and allowed to vote pending final
determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regulations
promulgated by the Oivil Service Commission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the quail-
fleations required for listing.

Sec. 7. No person, whether acting under color of law or otherwise, shall fail
or refuse to permit a person whose name appears on a list transmitted In accord-
once with section 5(b) to vote, or fail or refuse to count such person's vote, or
intimidate, threaten, or coerce. or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of this Act.

Sec. 8. Whenever a State or political subdivision for which determinations are
in effect under section 8(a) shall enact any law or ordinance imposing qualilea-
tions or procedures for voting different than those In force and effect on Novem-
her 1. 101, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudicated by an action for declaratory judgment brought
against the United States in the District Court for the District of Columbia that
such quallfleations or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth amendment. All actions heretdor shall he
heard by a three-judge court and there shall be a right of direct appeal to the
Supreme Court.

Sec. 9. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 3 or who shall violate section 7. shall be fined not
more than $5.O0, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a political subdivision
in which an examiner has been appointed (1) destroys defaces, mutilates, or
otherwise alters the marking of a paper ballot cast In such election, or (2) alters
any record of voting in such election made by a voting machine or otherwise,
shall be fined not more than $5.OO0, or Imprisoned not more than five years, or hoth.

(c) Whoever conspires to violate the provisions of subsection (a) or (b) of
this section. or interferes with any right secured by section 2, 3. or 7, shall be
fined not more than $.000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to be-
lleve that any person is about to engage in any act or practice prohibited by see-
tion 2. ., 7. or 8 or subsection (b) of this section, the Attorney General may insti-
tute for the United States, or in the name of the United States, an action for
preventive relief. including an application for a temporary or permanent injunc-
tion, restraining order, or other order. and including an order directed to the
State and State or local election officials to require them to honor listings tinder
this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polls that notwithstanding his listing under this Act he has not
been permitted to vote or that his vote was not counted, the examiner shall forh-
with notify, the United States attorney for the judicial district it such allegation
In his opinion appears to be well founded. Upon receipt of such notification, the
United States attorney may forhwith apply to the district court for an order en-
Joining certifieation of the results of the election, and the court shall issue such an
order pending a hearing to determine whether the allegations are well founded.
in the event the court determines that persons who are entitled to vote under
the provisions of this Act were not permitted to vote or their votes were not
counted, It shall provide for the casting or counting of their ballots and require the
inclusion of their votes in the total vote before any person shall be deemed to be
elected by virtue of any election with respect to which an order enjoining certifen-
tion of the results has been issued.
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(f) The district courts of the United States shall have jurisdiction of proceed.

ings instituted pursuant to this section and shall exercise the same without regard
to whether an applicant for listing under this Act shall have exhausted any
administrative or other remedies that may be provided by law.

Sic. 10. Listing procedures shall be terminated in any political subdivision of
any State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there is no longer reason-
able cause to believe that persons will be deprived of or denied the right to vote
on account of race or color in such subdivision.

Svc. 11. (a) All cases of civil and criminal contempt arising under the provisions
of this Act shall be governed by section 151 of the Civil Rights Act of 1057 (42
U.S.C. 1005).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal officer or employee pursuant
hereto.

(e) The term "vote" shall have the same meaning as in section 2004 of the Re-
vised Statutes (42 U.S.C. 1171(e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sio, 12. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Sm.o 18. If any provision of this Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the application of the
provision to other persons not similarly situated or to other circumstances shall
not be affected thereby.

II.R. 0058, 89th Cong., 1st sess.lt
A DILL To enforce the fifteenth amendment to the Constitution of the United States

Be it enacted by the Senate and House of Representatives of the United
States of Amertcoa in Oongress assembled, That this Act shall be known as the"Voting Rights Act of 1005."

Sac. 2. No voting qualification or procedure shall be imposed or applied todeny or abridge the right to vote on account or race or color.
Sic. 8. (a) No person shall be denied the right to vote in any Federal, State,or local election because of his failure to comply with any test or device, in anyState or in any political subdivision of a State which (1) the Attorney Gen-eral determines maintained on November 1, 1964, any test or device as a qualifica-tion for voting, and with respect to which (2) the director of the Census deter-mines that less than 50 per centum of the persons of voting age residing thereinwere registered on November 1, 1064, or that less than 50 per centum of suchpersons voted in the Presidential election of November 1064.
(b) The phrase "test or device" shall mean any requirement that a personas a prerequisite for voting or registration for voting (1) demonstrate the abilityto read, write, understand, or interpret any matter, (2) demonstrate any edu-cational achievement or his knowledge of any particular subject, (8) possessgood moral character, or (4) prove his qualifications by the voucher of regis-tered voters or members of any other class.
(c) Any State with respect to which determinations have been made undersubsection (a) or any political subdivision with respect to which such deter-mninations have been made as a separate unit, may file in a three-judge districtcourt convened in the District of Columbia an action for a declaratory judg-ment against the United States, alleging that neither the petitioner nor anyperson acting under color of law has engaged during the ten years precedingthe filing of the action in acts or practices denying or abridging the right tovote for reasons of race or color. If the court determines that neither thepetitioner nor any person acting inder color of law has engaged during suchperiod in any act or practice denying or abridging the right to vote for reasons ofrace or color, the court shall so declare and the provisions of subsection (a)and the examiner procedure established by this Act shall, after judgment, beinapplicable to the petitioner. Any appeal from a judgment of a three-judgecourt convened under this subsection shall lie to the Supreme Court.
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No tleelaratory Judgment hall Iissue under thlil subs'ction with respect to niny
petitiolner for a period of ttu years ofter the entry of a final Judgment of any
court of the 1'nIted l states, whether entered prior to or after the ennetment
of fhIl Aet, determining that deinls or abridgemeipnt of the right to vote by
reason of race or color have omenrrel anywhere in tie territory of muei

letillotner.
Nie, 4, (a) Whenever the Attorney (Geternl certiles (1) that he has received

complaints in writing from twenty or more residents of it politlent subtilvision
with respect to which determlnations have been itmle iuler section (l)
alleging that they have been dniend the right to vote under color of lnw by
reason of rare or color, and thnt ho helleves such complaints to he meritorious,
or (2) tht lit hts Judgtent fth aoiiltmentl of examiners is otherwise necessary
to enforce the guarantees of tie fifteenth aIendment, the VIvil service ('om-
tlmisiion $hall apilat 14 many exnmuiners in selt subdivlnloii as it noy l deem
approprlite to prepare nnd nmintini lists of persons eligible to vote in 1bderl.

tat e, iand loIal election". Shell appolutmientn shalt he mde without regrdil
to the elvil servile Iwn and the Clhsslilteton Act of 1040l, ats amended, and
mny he ternlhmte'd by fhe Commission at any ftime, lxaminer8 s4hall ie subject
to the provisions of section Ii of the Act of August 2, 11910, as amended (tli
)latch Act). An examiner shall have tli power to ndminislor oathsI.

(b) A determilntion or ertilleilon of the Attorney lteteral or of the
Iirect or of the ('elstis loter section 1 or 4 shall be flinf naand effective upon pumb.
Iient n I the Federal llegister.

ft IS. (il) The examiners for eh po1111 t1 stbalilvislon n11011 example pill-
tanis conernling their tlmiliflcatons for votilog, An appltealtion to tint examitlner
shall he in sueh form na tei Cotlmsslon may reqiulre iil shall cntain allegn-
1tins th1111 the nlit litt Is not otherwise regstteredi to viote, nd tihnt, wihin
tinty days preceding his plilention, he has been denied under color of haw
thfe op~portuulty to register or to vote or has hnenl fond not clun11illed to vole by
it persou tttilit oig ulter color of inw trlidd. That. ht' rquiretent of fh lat ter
nI egtllon nony bet witlved biv thep Attorney Gieneral.

(I) Any person whom tile exmilner ilnds to have the quntllention preerthed
by tale liw In necordtance witi lustrnelions revedlVtl Ulter s01tion (h) a111111
proinitily le plneed till n list fit eligible voters. A challenge to stich liting
mny be made in aetordance Wlli ttection 11(n) and shnli slitt h' fh ip i ' for it
pnroseen (tIon 11ndrer alny provIsion oft this Act, The list 10hn11 be aalanble for pub,11
lie islpetint nt the examiner shall tertify tand1 transtilt suelh lint, aid any
supplements n1 appropriate, lit the ptst tittat moetth, it th offlees of the nli.
propriate eltion ofllitaIls. with toittes to the Attorney General and the attorney
general of flhe State. Any petrson whomp 1name appears on Rseiit aIlmt shalllit%
entitled and allowed to vote In flit electIon district of his resieliene uless and
1ntil the appropriate e'letion ofielani sitl have been notilled that sucht person
1its been removed from siuh list in iecordine with subject on (td) : PronIded,

h'lat no lierson 811111 hle entitled to vote it any election by virtue of flti Art
lii'ss hIs ulme 4n11011 live been certiled and tranmitteid on sich it tlst to ti)

itllets of the al propriate election oillhtls it least ftorty-flve days prior to stth
electin.

(t) The examiner shall asue to each ptersn1 appearing on such n list n
certillente evidencing his eligIbility to vote.

(dl A person whose name appears on such nt list shall be retoaim therefrom
by alt examner If (1) hi hns been iuccessfully challenged in ncordante with
tihe procetduire preserlbed il setiton (i), or (2) he has been determined by till
exnniner (1) not to have voted at least once during three conseutlve years
while listed, or (il) to hnve otherwise lost him eliglhility to vote.

(ti) No pierson shonl li denied lite right to vote for failure to py n poll fax
if li temlers iilynint of steh tax for the etrrent yenr to an examiner, whether
or not such tender would hIe timely or deqiluate under tante inw. An exnmbiler
shall have authorlty to lcept such payment from an person nuthorized to
make ll nnpltlenfion tor listing. nd shall issue a reclipt for such pamyment. The
exmuiner shall trmit promptly oly snch poll tax payment to the Ofllee of
the 8tate or bonr otiletol ntuthoriedi to reelve sneh payment utder tinte inaw,
together with the nme nnd nthlroens of the oppliennt.

Se. 41. (a) .Anyv challenge to a listing on nn pligibility lit shnli he heard and
determinlrd by n helnring oMcer appointed by and retipnitlih to the (ivil Service
Comttission and under suth rules as the Cotmslion sIlI by regulation tre-
scribe. Such ehnlienge shill lie entertaitedi only It ande within ten days after
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lte chollengedi person Is listed, and It supported by the( oflidavit of ait lest t wo
persons having personal knowl'idge of the fnela constituting grounds for the

haIllenge, ninie sh challenge shall ho determinl within sevei dhtays ter It has
been matl. A leillilon for review ti the ideelslotn of the henring oilirer inny be
tiet In the Unted State cort of lppals for the elrnilt in whehithile person hnl-
11e1geI rides within lifteen dnyu otter serrice of snh de'slon by moll on the
looving party, lit no itelstotn of nt henring ollier sball be' overturnavl uniiless
elenrly errouonis, Any person listed sha1tl Ib' etititled adtial 1ow'i to vote 4end-
lug ligI determinintion by the hearing otteer and by hlie enort,

Ih) The ihes, pieces, ani procedures for appliention und listing rimsunt to
Shis At andil removals from the elIgibilty lists sInlI he prescribed by reguti-

tIons promulgatel by the Civil Servine Commission and tho Commission shall,
ofter coui4nniltaton with i the Attorney general, lustruct examiners mtmeerning

tIe tnitlltienftions reluireul for list lng.
Se. 7. No lirson, whether noting under color of law or otherwise, sltll fill

or refuse to js'rmit a forson whose nmi np ymwntrs on a list transmitted lin nevord-
nuue with st'ilon fi(h) to vote, or fall or refuse to count snh Im'rson's vote, or

ttiltonte, Ihrenlen, or noerve, or attempt to intmidate, threaten, or neree,
any itrson for voting or ntlelpling to volo under the tt hortily of this Aet.

Sio. 8. Wh'never a Minie or politient subdivision for whieh lotermiminatioms
re int effmet under sectilo 13(a)i shall enact any law or ordinance imaitming quil.

Ileatimns or proetunres for voting different than those in force und effet on
Novemtbter 1, 11111, snehI0 law or orttiuinen shalt not he enfori nuless mnd t ii
it shnil hnve been Iinalyr ndJtilented by an nelion for declariatory jumdatmennt
brought tigninst tlle tinitit ktile in iphe 11strit Court. for lim Dist rit of

ounhinbi 1 tha1 sneh (unillentfleolns or prove(hnrt's will not have tile eft of itiny-
Ing or nibridlging rlgis gnutnriutteil by the flenthii nimieuint. All netlons

lereuntder shall im, heard by i Itree-nJudge court and there shnitl te a right of
direct appeal (0 thip Rnprm~e C'ourt.

See. 1p. (a) Wlhoever shall deprive1 or attempt, to deprive any Wperson of anyl
right senirt'd by setlon 2 or !1 or who till vnltte selIon 7, shll te fled not
iaure t1h11n %.000, or Imprisoaned lnt more th n five years, or both,

(b) Whoever, within it year following ani heletIol in a polltleal siltdivist.Iii
in whlih liln exanilier has been appointed (1) destroys, tienete, motilates, or

othermwise' alters flithe nrking of a pnper ballot enst in saeh election, or (2) alters
tiny record of voting in snel entltion madte by In voting tmne10h11i1 or otherwise, 14hiill

h% thw1i1i1 not more l1th $.5,(01, nr imlirisonedl not more five years, or both,
(e) Whoever coisirtes to violate the provisions of suieetlon (n) or (b) of

this 4e('tion, or Interferes with tny right siimenrid by sellon 2. a, or 7, shall hie
finel not mioro than $5,On0, or Imprisoned ot more than live yenri, or both.

led) Wheiewver fny person tins engaged or there ar' reasotablei gromuds to be-
It've 11imit iny person Is "hout to engage in any net or prnellee proibtllied by see-
Ilin 12. it, 7, or 8 or stbetiin (i) of Ihis sclIon, thle Attorney Ienemal may ln-
at tlife for tie 11nited .R1ns, or i the unm111 of the U'ted States, an netIon
for prveitve relief, Inehuding tn applientton for n temporary or wermianent i-
limnel lon. restrlantin order, or other order, mitu Iielting tin order direed to the

Maite nd tile or totali 'elton oflealst to require them to honor listings under
1hI1 Aet.

i' Whe'neve'r n person alleges to on extnminer wIthIn tweity-four honrs after
Iilie easing of IIhP polls ihnt notwithsnlanllig his Hitting under this Art hil hns
not been lrmiitted to vote or thnt his vote vnm iot counted, the examiner shnll
forthwith notify the itnlted tntes attorney for the judleinl district If sueh nlegan-
Iton In his opidot n apnelrs to he well fonled1, Upon reelwpt of sch noitlienton,
lit" 1'nlte1 Rlntes attorney mny forthwIth npelyin to the district court for nn order

enjietohduig einttlellniot of the results of thi ehleton, and the enurt "hall Issue
snch ani order pemiding hen ring to temilne whether ftie atllegattons are will

foennde'd. 1i tlhe event tlie court ietermiies Ihnt persons who nre ent Itlled to volt'
nnir the provIsions of this Act wore not permItiled to vote or theIr votes wren'
liot eotnitd, II shin1l provIde for itie enstilig or emmtintllg of their nllnts nld re-
quiretl i ihe fineltilon of their votes in tli total vote before ally person shot he'

tdeetel to et i'eled by virtue of aiy eiectioin with rmmlit to whleh mi order
, enjo lnhut ert ien tlIon of fthe result a hs been Issued.

(ft Ti' dIstriet courts of time United RIntes 4hn10 have jisntdletton of pro-
cedeinIgs lust1itted pirmaioinnt to tlis sentiton and shnl1 exercise the same with.
otiC regard to wihelr nl npplienn for 1,sting ulutder this Art shnll have ex-

hlitrd(d aliny ndmiihus trat Ii.ve or other rmntedles thnt may bae prodded by law.
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tee. 10. Listing procedures shall be terminated in any political stadivision of
any Htnte whenever the Attorney General notiftes the ('lvil Herrice 'ommission
(1) that nil Itersons listed by the examiner for such subdivision hnve beeni placed
on til approprtito voting reglistratto roll, and (2) that there Is no longer
reasonable enuso to telieve that persons will I', deprived of or denied tie right
to vote On fetmoit of race or color in such ssubdiVlIslon.

S:c, 11. (n) All cases of civil and criminal contempt rising under the provi-
ssimns of this Act shill be governed by sect lon 151 of the 'Uvit itights Act of 1107
t1' U'.S.('. 1991,5).

(b) No court other than the District Court for the District of coluimbiin shll
hnve Jnrisdiction to issue n n declnratory judgment or any restraining order
or temporary or permanent injection against the executiIve or enforcement

1f any provision of this Act or ainy action of any Federal officer or employee iur-
sunut. hereto.

ie) The term "vtde" shnii hnve the same menning is in section 200M of the i.
vised Statutes (12I.8.(C. 11971 (o) ).

(d) Any statement mde to an examiner mny b' the hmsis for a prosmectin
mler 44,110 1 1M01 of title 1.. United ties Code.
Sre, 11. There are hereby nuthorised to be appropriated such stim as re

ntecessary to carry out the provisions of this Act,
8u:c. 11. If any provision of this Act or tl, npplicntion thereof to any lrson

or elremstnnces is held invailid, the remainder of the Act and thle aie)int1411on
of tli provision to other persons not similarly sittuted or to other circliustnn
shall not le affected thereby.

[11.11. 0778, 80th Con"., 1st sesp.1
A liLL To enforce the afteenth amendment to the ('onstitullon of the t'tiled Sites

Ito It enacted by the Retote and 11ouse of Ifepresentale nf the Untedt 91tte
of A erlea a ConIgreosei em ed, That this Act shall he known ns the "Voting
Itights Act of 19".

S+.m. 2. No voting qualifieation or procedure shall lie Imlxsed or applied to
deny or abridge the right to vote on account of race or color.

8;i. :, (ia) No iterson sih lie denite the right to vote in any Federal, stale,
or loei ehtion because of his failure to comply with ny test or device, in anty
$tate or lit any poltital subdivision of a State which t1) the Attorney (enerali
determines nintalml1 on November 1, 1964, any test or device ns i1 qualittiction
for voting, and with respect to which (2) the Director of the Census deteriln1es
that less than 5lO per centumt of tie persons of voting nge residing therein were
registered on November 1. 1164, or that less than 5O pier centum of such persons
voted in the Presidentint election of Novemler 104,

(h) The phrase "test or device" shill mean aily requirement fint n person tip
a preremiquisite for voting or registratIon for voting (1) demonstrate the nobility
to rend, write, understand, or interpret any mntier, (2) demonstrate any dutn-
tlinl clievement or hilm knowledge of a'ny partiular subject, (3) possess good
moral character, or (4) prove his qualiteitions by tile voucher of registered
voters or member of any of her cinas.

(c) Any $tato with respect to which determinations have buen made tntder
uhsectlion (a) or any political sulxivision with respect to whleh much deter-

mitmtionls have been made as a separate unit, may Ile in a three-judge district
court ctnvened in the District of Columbia nn ntion for a declaratory Judgment
against the United States, nleging that neither the petitioner nor any person
noting under color of law has engaged during the ten years tpreceditg the filing
of the titon in nets or practices denying or abridging the right to vote for ren-
monls of roeo or color. If the court determines that neither the petitioner nor fnnly

person acting uider color of law has engaged during such oerid ini any net or
practice denying or abridging the right to vote for resons of race or color, the
court shall so declare and the provisions of subsection (n) and the examiner
procedure established by this Act shall, after judgment, he ildicble to tho
petitioner. Any appeal from a judgment of a thiree-judge court convened tnder
tlit suspect ion mhnli lie to the Supreme Comrt.

No declaratory Judgment shall isue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any
court of the Uinited States, whether entered prior to or after the enneIment of
this Act, determining that denials or abridgenents of the right to vote biv reason
of raee or color have occurred anywhere it the territory of such petitioner.
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Smke. 4. (n) Whenever the Attorney General certIfies (1) that ho has received
complaints li writing from twenty or more residents of it lolitleal sulallvislion
with respect to which determinations have been madte under section 3(a) alleging
thalt they have been denied the right to vote under color of law by reason of rtee
or color, 1and that be helleves stch cmplaits to be mneritorious, or (2) that lin
his jtidgmeat the n ipointment of exinlirs I otherwise niecessalry to enforce
the guaraittKees of fite tlfteteth amendment, tile Civil Stervlee Connialssion shatl
tiyolit as nmaty exainers in such subdivision llit maitiy deem uiproprlite to

p repair an4d mataintin lists of person eligible to vote In iF'edera , State, aanl
In-al elections. tMuch fappoltm Ients shall be made without regard to the civil
service laws mail the Classifeatlon Act of 1041, as amended, and may he termi-
natled by the Cimunassion tat any time. Examiners small be subject to the pro-
visionas of section 9 of the Act of August 2, 1939, is amended (the lacith Act).
An exutiner shall hve the power to idnitster months.

(h) A determlnt lon or certillention of the At torney General or of the Director
of tle Census uater section 3 or 4 shall be flnit and effective upoin publiention in
tiet Federal ltegist er.

8F0. 5. (1n) The exaimhters for each lslitleal subivyision shall exatiiie appll-
unuts concerning their qialficattions for voting. An applietloti to uan exaitwir
suall be in sich form as the Commission tiny relqulir and shall contain allegn.
atons tith lite appliellt Is not otherwise registered to vote, and that, within
nliety days preceiling hts application, he has been denied under color of law
flhi' opportunity to register or to vote ar has b'e'ent found not qualitled to vote by
ii person Meting tader color of law: Prorided, That the requirement of the latter
allegation aay 1e walved by the Attorney General.

(h) Ally person whom the exauniner flanis to have the qunalflentlons prescribed
by Stato law in necordance with instructions received under section (t) shall
promptly be placed til a list of eligible voters. A challenge to such listing may be
aiiiuie In necordanlce with section ((t) land slittl not he the isis for a proseient baa

under any provision of t)his Act. ThI' list shall be avuiiable for public inspect ion
nd titl examier shall certify and transmnit stwh list, and any suppleents as

iap lai'i te, at the end of each month. to the ofihees of the appropriate election
ali0e Is, with copIes to the Altorney GJenertti and the attorney general of the
Mute. Any person whose anane appears on suchit a list shl1 l entitled anlad al-
Iowed to vote in til) election district of his residence unless lund until the appro-
priate election oieinis shald have been nlotinled that such person has been removed
from sueh list in necordaance with subsection (d) : Prouded, 'That no ierson shall
he entitled to vote in Itay election by virtue of this Act unless his une shall have
been -1-titled and trantsmitted on such a list to the ofileos of tho oppropritde
electi n ofllebintl at least forty-five days prior to such election,

(e) The exailer shall Issue to 'ach person appearing on such a list n cer-
I iltente evidenleaing his eligibility to vote.

(i) A ierston whose name appears ot such a list shall be reinoved therefrom
by aa examiner if (1) he has been successfully challenged in tciorlanice with
he laprocedure prescribed In section 0(n), or (2) he hIas ito determined by at

e'ailiner (1) not to have voted fit lenst once during three consecutiveo years while
iistld, or (11) to hatve otherwise lost labs eligibility to vote.

(e) No person shall be denied (lie right to vote for failure to pay a imai tax if
he tenders l)nyment of such tax for the current year to im exainiter, whether or
not. such tender would he timely or adequate under Sate luaw. An examiOr shall
have authority to accept such payment from any person anthorlxed to maike an
uppllention for listing, mnd shall issue at receipt for such payment. 'he examlner
shall trainsmi t promptly any such poll tax payment to the oille of the State or
bwat official attihorized to receive such payment under state law, together with
tie tmme a td address of the applicant.

:re, 0. (n) Any challenge to a listing onl 1an eligibility list shall be heard and
determined by a bearing officer appointed by mid responsible to tile Civil Service
commissionn mnd uder such rules as the Commission shall by regulation pre-

serlbe. Much chalenge shall he entertained only if made within ten days after
the ehntllenged person Is listed, and if supported by the affidavit. of at least two
persons having liersona knowledge of the facts constitutting grounds for the 0hal-
ienge, and such challenge shall lbe determined within seven days after it has been
iade. A petitIon for review of the decision of the hearing officer may be filed

In the United States court of appeals for the circuIt in whIclh the person chal-
lenged resides within fifteen days after service of such decision by mull on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. Any person listed shall be entitled and allowed to vote spending
Ihmi determination by the hearing officer and by the court.
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(h) The times, places, and procedures for applieaion and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regulations
promlgated by the Civil Service Commission and the Commission shall, uter
consultation with the Attorney General, Instruct examiners concerning the
qualiileations required for listing.

sea. 7. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted tit necord-
nice with section i(b) to vote, or fail or refuse to count such person's vote, or
iutimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any
person for voting or attempting to vote under the authority of his Act.

S'c. 8. Whenever n State or political subdivision for which determinations are
in effect under section 3(n) shall enact any law or ordinance imposing qualitiea-
tions or procedures for voting different than those in force and effect on November
1, 11)64, such law or ordinance shall not be enforced unless and until it shall have
been finally adjudicated by an nation for declaratory judgment brought against
the United States in the District Court for the District of Columbia (lint such
quliftlentions or procedures will not have the effect of delaying or bridging rights
guaranteed by the fifteenth amendment, All nations hereunder shall he heard
by n three-judge court and there shall be a right of direct appeal to the Supreme
Court.

Mo. 0. (n) Whoever shal deprive or attempt to deprive any person of any right
secnred by section 2 or 3 or who shall violate section 7, shall be fined not more
than $5,000, or imprisoned iot more than five years, or both.

(h) Whoever, within a year following an eletclon in a political subdivision in
which an examiner has been appointed (1) destroys, defaces, mutilates, or other.
wise alters the marking of a paper ballot cast in such election, or (2) alters any
record of voting in such election made by n voting machine or otherwise, shall
he tined not more than $ 5,000, or imprisoned inot more than five years, or both.

(c) Whoever conspires to violate the provisions of subsection (a) or (b) of
thIs section, or interferes with any right secured by section 2, 1, or 7, shall be
tined not more than $3,000, or imprisoned not more than flive years, or both.

(d) Whenever any person has engaged or there are reasonnble grounds to
believe that any person is about to engage in any act or practice prohibited by
seetlio n, 3. 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United States, or it the nnme of the l'ited States, an netlon
for preventive relief, including an appliention for n temporary or permanent
injunction, restraining order, or other order, and including an order directed
to the State and State or local election offleinls to require them to honor listings
tinder this Act.

(e) Whenever a person alleges to nn examiner within twenty-four hours after
the closing of the polls that notwithstanding his listing under this Act he has
not been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the United States attorney for the judleial district if such ollegn-
tion in his opinion appears to be well founded. Upon receipt of such notillention,
the United States attorney may forthwith apply to the district court for an order
enjoining certification of the results of the election, and the court. shall issue such
an order pending a hearing to determine whether the allegations are well
founded. In tho event the court determines that persons who are entitled to
vote under the provisions of this Act were not permitted to vote or their votes
were not counted, it shall provide for the casting or counting of their ballots
and require the inclusion of their votes in the total vote before any person shall
he deemed to be elected by virtue of any election with respect to which an order
enjoining certifiention of the results has been Issued,

(f) The district courts of the iitted States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the saie without re-
gnrd to whether an applicant for listing under this Act shall have exhausted any
administrative or other remedies that may lie provided by law.

Svc. 10. Listing procedures shall be termimated it any politienl subdivision
of any State whenever the Attorney General notifies the Civil Service Commis.
slon (1) that all persons listed by the examiner for such subdivision have been
placed on the appropriate voting registration roll, and (2) that there is no
longer reasonable cause to believe that persons will be deprived of or denied the
right to vote on account of race or color In such subdivision.

Se. 11. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 1f11 of the Civil Ilights Act of 103
(42 U.S.C.1905),
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(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal oflicer or employee pursunut
hereto.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Itevised Statutes (42 U.S.C.1971(e) ),

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

fto. 12. There are hereby authorized to be appropriated such sums as ar
necessary to carry out the provisions of this Act.

Sm. 18. If any provision of this Act or the application thereof to any person
or elreunmtinces Is held invalid, the remainder of the Act and the application
of the provision to other iersons not similarly situated or to other circumstances
shall not be affected thereby.

11.11. 0820, 80th Cong., 1st seas.li
A BILL To enforce the fifteenth amendment to the Constitution of the tinted Stute,

Re it enavitd by the senuito and louse of Representaltres of the Uniled
Rtat'R of Aumerilca In Congro8a aa8mbled, That this Act shall be known is tho

"Vot ing Rlights Act. of IiM".
ttc. 2. No voting qmtilcation or procedure shall be imposed or applied to deny

or abridge the right to vote on tecount of race or color.
St;.:. (a) No person shall be denied the right to vote in any Federal, State,

or lova) election beenuse of his failure to comply with any test or device, in
any State or it tiny plitictll subdivision of a State which (1) the Attorney
General determines maminained on November 1, 11)(4, any test or device as a
qutalifiaetion for voting, and with respect to which (2) the Director of the
Census determines that less than W0 per contun of the persons of voting age
presiding therein were registered on November 1, 19104, or that less than 50 per

tntuni of such iersons voted in the Presidential election of Noveniber 1964.
tb) The phrase "test or device" shall mean aniy requirement. that a person

as a prerequisite for voting or registration for voting (1) denonstrate the
uhility to read, write, understand, or interpret finy mtter, (2) demonstrate any
eductional achievement or his knowledge of any imrticulnr subject. (3) poss(ss
good moral character, or (4) prove his qualifications by the voucher of registered
voters or ametmbers of any other class.

te) Any Stato with re.pet to which determinations have been nade under
subsection (a) or any pliKticnl sulbdivision with respect to which such deternl-
nations have beet made as a separate unit, mally file in a three-judge district
court, convened in the District of (lumbin tan action for it declaratory judg-
nment against the 1t'nited States, alleging that neither the petitioner nor any
person acting under color of law has engaged during the ten years preceding
the filing of the action in acts or practices denying or abridging the right to vote
for reasons of race or color. If the court determines that neither the petitioner
nor any person acting under color of law has engaged during such period in
any act or practice denying or abridging the right to vote for reasons of race
or color, the court shall so declare and the provisions of subsection (a) and the
examiner procedure established by this Act shall, after judgment, be inapplien-
ble to the petitioner. Any appeal from a judgment of a three-judge court
convened under tls subsection shall lie to the Supreme 0ourt.

No declaratory judgment shall issue under this subsection with respect to
any petitioner for a porold of ten years after the entry of a final judgment of
tany court of the V'nited States, whether entered prior to or after the ennetment
of this Act, deterniting that denials or abridgements of the right to vote by
renasnn of neo or color have occurred anywhere in (lie territory of such petitinner.

For:. 4. (A) Whenever the Attorney (leneri certitles (i) fith he has reeelved
compitlaits in writing from twenty or more residents of a political subdivision
with respect to wtich determinations have been tinde under section :1(a)
alleging that they have been denied the right to vote tnder color of law by
reason of race or color. and that he believes such compinnts to be imeritorious.
or (2) thnt in his judgment the appoinitment of exnmitners Is otherwise necesutry
to enforce lie guarantees of the fifteenth atmendumeni. the Civil Service ('otumis-
slon shall appoint na many examiners in such subdivision ns it itmy deem nppro-
printe to prepare and maintain lists of persons eligible to vote li Federal, State
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and local elections. Such appointments shall be Inade without regard to the
civil service laws and the Classification Act of 1049, as amended, and may be
terminated by the Commission at any time. Examiners shall he subject to the
provisions of section 9 of the Act of August 2, 1939, as amended (the Hatch
Act). An examiner shall have the power to administer onths.

(b) A determination or certification of the Attorney General or of the
Director of the Census tinder section 8 or 4 shall be final and effective upon
publication in the Federal Register.

g4e. 5. (a) The examinrs for each political subdivision shall examine appli-
cants concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
lions that the applicant is not otherwise registered to vote, and that, within ninety
days preceding his application, he has been denied under color of law the
opportunity to register or to vote or has been found not qualified to vote by it
person acting tuinder color of law: ProIhlerd, That the requirement of the latter
allegation mny be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifiention. prescribed
by State law in aecox(ance with instructions received- under section (b) shall
promptly he placed on a list of eligible voters. A challenge to such listing
may be made in accordance with section 0(a) and shall not be the basis for a
prosecution under any provision of this Act. The list shall be available for
public inspection and tin examiner shall certify and transmit such list, and
any supplements as appropriate, at the end of each month, to the offices of the
approrinte election officials, with copies to the Attorney General and the at-
torney general of the State. Any person whose name appears on such a list shall
be entitled nnd allowed to vote in the election district of his residence unless
and until the appropriate election officials shall have been notified that such
lerson has been removed from such list in accordance with subsection (d)
Prorled, That no person shall be entitled to vote in any election by virtue of this
Act unless his name shall have been certified and transmitted on such a list to the
offices of the appropriate election officials at least forty-flve days prior to such
elect ion.

(e) The examiner shall issue to each person appearing on such a list a certifi-
ente evidencing his eligibility to vote.

(d) A personl whose name appears on such a list shall be .removed therefrom by
an examiner if (1) he has been successfully challenged in accordance with the
procedure prescribed in section 6(n), or (2) he has been determined by anexaminer (i) not to have voted at least once during three consecutive years
while listed, or (11) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax it
ie tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such Imyment from any person authorized to make
nn application for listing, and shall issue a receipt for such payment. The
examiner shall transmit promptly any such poll tax payment to the ofilee of the
State or local official authorized to receive such payment under State law,
together with the name and address of the applicant.

aEc. 0. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall be entertained only if made within ten days after
the challenged person is listed, and if supported by the affidavit of at least
two persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven days after it has
been made. A itetition for review of the decision of the hearing officer may be .
filed in the United States court of appeals for the circuit in which the erson
challenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. Any person listed shall be entitled and allowed to vote pend-
ing final determination by the hentring officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists aall be prescribed by regulations
promulgated by the Civil Service Commnssion and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the quali-
fications required for listing.

Ms. 7. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in ac.
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eordanco with section 5(b) to vote, or fail or refuse to count such person's vote,
or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce
ainy person for voting or attempting to vote under the authority of this Act.

S. S. Whenever a State or political subdivision for which determinations are
in effect under section 3(a) shall enact any law or ordinance imposing qualifica-
tions or procedures for voting different than those in force and effect on Novent-
her 1, 19tH, such law or ordinance shall not be enforced unless and until it shall
have been lnully adjudicated by an action for declaratory judgment brought
against the United States in the District Court for the District of Columbia that
sueh qualifications or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth amendment. All actions hereunder shall be
heard by i three-judge court and there shall be a right of direct appeal to the
Supreme Court.

HEc. ii. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 3 or who shall violate section 7, shall be fined not
more than $5,000, or imprisoned not more thon live years, or both.

(b) Whoever, within a year following an election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2) alters
any record of voting in such election made by a voting machine or otherwise, shall
be fined not more than $5,000, or imprisoned not more than five years, or both.

c) Whoever conspires to violate the provisions of subsection (a) or (b) of
Ibis section, or interferes with any right secured by section 2, 8, or 7, shall be
lined not uore than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person la about to engage in any net or practice prohibited by
section 2, 1, 7, or 8 or subsection (b) of this section, the Attorney General may
Institute for the United States, or in the name of the United States, an action for
preventive relief, including an application for a temporary or permanent in-
junction, restraining order, or other order, and including an order directed to the
State and State or local election officials to require them to honor listings under
this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the plls that notwithstanding his listing under this Act he has
not been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the United States attorney for the judicial district if such
allegation in his opinion appears to be well founded. Upon receipt of such noti-
liention, the United States attorney may forthwith apply to the district court for

an order enjoining certIlication of the results of the election, and the court shall
issue such an order pending a hearing to determine whether the allegations are
well founded. In the event the court determines that persons who are entitled
to vote under the provisions of this Act were not permitted to vote or their votes
were not counted, it shall provide for the casting or counting of their ballots and
require the inclusion of their votes in the total vote before any person shall be
deemed to be elected by virtue of any election with respect to which an order
enjoining certitication of the results has been Issued.

(f) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without re-
gard to whether an applicant for listing under this Act shall have exhausted any
administrative or other remedies that may be provided by law.

SEc. 10. Listing procedures shall be terminated in any political subdivision of
any State whenever the Attorney General notifies the Civil Service Commission
(I) that all persons listed by the examiner for such subdivision have been placed
on the appropriate voting registration roll, and (2) that there Is no longer reason-
able cause to believe that persons will be deprived of or denied the right to vote
on account of race or color in such subdivision.

Ste. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal officer or employee pursuant
thereto.

te) The term "vote" shall have the same meaning as in section 2004 of the Re-
vised Statutes (42 U.S.C. 1971(e)).

40-535--05--59
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(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, Tinited States Code.

Sxc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sie. 18. If any provision of this Act or the application thereof to any person
or circumstances Is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

(II.R. O855, 80th Cong., let sess.)
A HILL To enforce the fifteenth anenduent to the Constitution of the United States

Be it enacted by the Senate and Ilouse of RepresentaIlres of the UInited Statta
of America in Congrces assembled, That this Act shall be known as the "Voting
Rights Act of 1005",

ftw. 2. No voting qualification or procedure shall be imposed or applied to deny
or abridge the right to vote on account of race or color.

SEc. 8. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1004. any test or device as a qualifIcation
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 ler centunt of the persons of voting age residing therein were
registered on November 1, 10, or that less than 50 per centun of such persons
voted in the Presidential election of November 1004,

(b) The phrase "test or device" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the
ability to rend, write, understand, or interpret any matter, (2) demonstrate any
educational achievement or his knowledge of any particular subject, (8) possess
good moral character, or (4) prove his qualiflcations by the voucher of registered
voters or members of any other class.

(e) Any State with respect to which determinations have been mnde under
subsection (a) or any political subdivision with respect to which such determina-
tions hnve been made as a separate unit, mny file in a three-judge district court
convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the lling of
the action in acts or practices denying or abridging the right to vote for reasons
of race or color. If the court determines that neither the petitloner nor any
person acting under color of law has engaged during such period in any act or
practice denying or abridging the right to vote for reasons of race or color, the
court shall so declare and the provisions of subsection (a) and the examiner
procedure established by this Act shall, after judgment, be inapplienble to the
petitioner. Any appeal from a judgment of a three-judge court convened under
this subsection shall lie to the Supreme Court,

No declaratory judgment shall issue under this subsection with respect to
any petitioner for a period of ten years after the entry of a final Judgment of
any court of the United States, whether entered prior to or after the enactment
of this Act, determining that denials or abridgements of the right to vote by
reason of race or color have occurred anywhere in the territory of such petitioner.

SEc. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 8(a) alleg-
Ing that they have been denied the right to vote tinder color of law by reason
of race or color, and that he believes such complaints to be meritorious, or (2)
that in his Judgment the appointment of examiners is otherwise necessary to
enforce the guarantees of the fifteenth amendment, the Civil Service Commission
shall appoint as many examiners in such subdivision as it may deem appropriate
to prepare and maintain lists of persons eligible to vote in Federal, State, and
local elections. Such appointments shall be made without regard to the civil
service laws and the Classification Act of 1040, as amended, and may be termi-
nated by the Commission at any time. 10xaminers shall be subject to the pro-
visions of section 0 of the Act of August 2. 1980, as amended (the Hatch Act).
An examiner shnll have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Di-
rector of the Census timder section 8 or 4 shall be final and effective upon pub.
lieation in the Federal Register.
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Sac. 5. (a) The examiners for each political subdivision shall examine appli-

ennts concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law the
opportunity to register or to vote or has been found not qualified to vote by a
person acting under color of law: Provided, That the requirement of the latter
allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law In accordance with instructions received under section 0(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 0(a) and shall not be the basis for a prosecu-
tion under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any sup.
plements as appropriate, at the end of each month, to the offices of the appro-
priate election officials, with copies to the Attorney General and the attorney
general of the State. Any person whose name appears on such a list shall be
entitled and allowed to vote in the election district of his residence unless and
until the appropriate election officials shall have been notified that such person
has been removed from such list in accordance with subsection (d) : Provided,
That no person shall be entitled to vote in any election by virtue of this Act
unless his name shall have been certified and transmitted on such a list to the
offices of the appropriate election officials at least forty-five (lays prior to such
election.

(c) The examiner shall issue to each person appearing on such a list a cer-
tifincte evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accordance with
the procedure prescribed in section 0(a), or (2) he has been determined by an
examiner (I) not to have voted at least once during three consecutive years while
listed, or (1i) to have otherwise lost his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax
if he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to make
an application for listing, and shill issue a receipt for such payment. The
examiner shall transmit promptly any such poll tax payment to the office of
the State or local official authorized to receive such payment under State law,
together with the name and address of the applicant.

SEio. 0. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing offer appointed by and responsible to the Civil Service
Commission and under such rules as the Commission shall by regulation pre-
scribe. Such challenge shall be entertained only if made within ten days after
the challenged person is listed, and if supported by the affidavits of at least two
persons having personal knowledge of the facts constituting grounds for the
challenge, and such challenge shall be determined within seven days after it has
been made. A petition for review of the decision of the hearing officer may be
filed in the United States court of appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail on
the moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. Any person listed shall be entitled and allowed to vote pond.
Ig final determination by the hearing officer and by the court.
(b) The times, places, and procedures for application and listing pursuant

to this Act and removals from the eligibility lists shall be prescribed by regula-
tions promulgated by the Civil Service Commission and the Commission shall,
after consultation with the Attorney General, instruct examiners concerning
the qualifications required for listing.

Stec. 7. No person, whether acting under color of law or otherwise, shall
fall or refuse to permit a person whose name appears on a list transmitted in
accordance with section 5(b) to vote, or fail or refuse to count such person's
vote, or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or
coerce any person for voting or attempting to vote under the authority of this
Act.

Sno. 8. Whenever a State or political subdivision for which determinations
are in effect under section 8(a) shall enact any law or ordinance imposing
qualifications or procedures for voting different than those in force and effect
on November 1, 1004, such law or ordinance shall not be enforced unless and
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until it shall have been finally adjudicated by an action for declaratory judg-
ment brought against the United States in the District Court for the District
of Columbia that such qualifications or procedures will not have the effect of
denying or abridging rights guaranteed by the fifteenth amendment. All
actions hereunder shall be heard by a three-judge court and there shall be a
right of direct appeal to the Supreme Court.

S c. 9. (a) 1W hoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 8 or who shall violate section 7, shall be fined not
more than $5.O00, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2)
alters any record of voting in such election made by a voting machine or
otherwise, shall be fined not more than $5,000, or imprisoned not more than
five years, or both.

(e) Whoever conspires to violate the provisions of subsection (a) or (b)
of this section, or interferes with any right secured by section 2, 8, or 7, shall
be fined not more than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited
by section 2, 8, 7, or 8 or subsection (b) of this section, the Attorney General
may institute for the United States, or in the name of the United States, an
action for preventive relief, including an application for a temporary or
permanent injunction, restraining order, or other order, and including an order
directed to the State and State or local election officials to require them to
honor listings under this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under this Act
he has not been permitted to vote or that his vote was not counted, the ex-
aminer shall forthwith notify the United States attorney for the judicial
district if such allegation in his opinion appears to be well founded. Upon
receipt of such notification, the United States attorney may forthwith apply
to the district court for an order enjoining certification of the results of the
election. and the court shall issue such an order pending a hearing to
determine whether the allegations are well founded. In the event the court
determines that persons who are entitled to vote under the provisions of this
Act were not pe-rmitted to vote or their votes were not counted, it shall provide
for the casting or counting of their ballots and require the inclusion of their
votes in the total vote before any person shall be deemed to be elected by virtue
of any election with respect to which an order enjoining certification of the
results has been issued.

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to thuis section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEc. 10. Listing procedures shall be terminated in any political subdivision
of any State whenever the Attorney General notifies the Civil Service Commis-
sion (1) that all persons listed by the examiner for such subdivision have
been placed on the appropriate voting registration roll, and (2) that there is
no longer reasonable cause to believe that persons will be deprived of or
denied the right to vote on account of race or color in such subdivision.

SEo. 11. (a) All cases of civil and criminal contempt arising under the
provisions of this Act shall be governed by section 151 of the Civil Rights Act
of 1957 (42 U.S.C. 1905).

(b) No court other than the District Court for the District of Columbia
shall have jurisdiction to issue any declaratory judgment or any restraining
order or temporary or permanent injunction against the execution or enforce-
ment of any provision of this Act or any action of any )Federal officer or em-
ployee pursuant hereto.

(c) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1071(e)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.
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Sec. 13. If any provision of this Act or the application thereof to any person

or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circum-
stances shall not be affected thereby.

[H.R. 6028, 89th Cong., lot sess.}.
A BILL To enforce the fifteenth amendment to the Constitution of the United States

Be It enacted by the Senato and House of Representatives of the Ufnted
Rates of America ln Oongrass assembled, That this Act shall be known as the
"Voting RightA Act of 1965".

Sao. 2. No voting qualification or procedure shall be imposed or applied to
deny or abridge the right to vote on account of race or color.

SE. 8. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in
any State or in any political subdivision of a State which (1) the Attorney
General determines maintained on November 1, 1004, any test or device as a
qualification for voting, and with respect to which (2) the Director of the
Census determine, that less than 50 per centum of the persons of voting age
residing therein were registered on November 1, 19(64, or that less than 50
per centum of such persons voted in the Presidential election of November
1004.

(b) The phrase "test or device" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, (2) demonstrate
any educational achievement or his knowledge of any particular subject, (8)
possess good moral character, or (4) prove his qualifications by the voucher of
registered voters or members of any other class.

(c) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such de-
terminations have been made as a separate unit, may file in a three-judge dis-
trict court convened In the District of Columbia an action for a declaratory
judgment against the United States, alleging that neither the petitioner nor any
person acting under color of law has engaged during the ten years preceding
the filing of the action in acts or practices denying or abridging the right to
vote for reasons of race or color. If the court determines that neither the
petitioner nor any person acting under color of law has engaged during such
period in any act or practice denying or abridging the right to vote for reasons
of race or color, the court shall so declare and the provisions of subsection (a)
and the examiner procedure established by this Act shall, after Judgment, be
Inapplicable to the petitioner. Any appeal from a judgment of a three-judge
court convened under this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or after the enactment of
this Act, determining that denials or abridgements of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

Slo. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 8(a) alleging
that they have been denied the right to vote under color of law by reason of race
or color, and that he believes such complaints to be meritorious, or (2) that in
his judgment the appointment of examiners is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Commission shall
appoint as many examiners in such subdivision as it may deem appropriate to
prepare and maintain lists of persons eligible to vote in Federal, State, and local
elections. Such appointments shall be made without regard to the civil service
laws and the Classification Act of 1049, as amended, and may be terminated by
the Commission at any time. Examiners shall be subject to the provisions of
section 0 of the Act of August 2, 19089, as amended (the Hatch Act). An
examiner shall have the power to administer oaths.

(b) A determination or certifiention of the Attorney General or of the Director
of the Census under section 8 or 4 shall be final and effective upon publication in
the Federal Register.
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Sro. 5. (n) The examiners for each political subdivision shall examine appli-
cants concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega.
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law
the opportunity to register or to vote or has been found not qualified to vote by
a person acting under color of law: Provided, That the requirement of the latter
allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 0(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 0(a) and shall not be the basis for a pro-
secution under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any
supplements as appropriate, at the end of each month, to the offices of the
appropriate election officials, with copies to the Attorney General and the
attorney general of the State. Any person whose name appears on such a
list shall be entitled and allowed to vote in the election district of his resi-
dence unless and until the appropriate election oficials shall have been notified
that such person has been removed from such list in accordance with subsec-
tion (d): Provided, That no person shall be entitled to vote in any election by
virtue of this Act unless his name shall have been certified and transmitted on
such a list to the offices of the appropriate election ofilclalsat least forty-flve
days prior to such election.

(c) The examiner shall issue to each person appearing on such a list a certifi-
cate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) lie has been successfully challenged in accordance with
the procedure prescribed in section 6(a), or (2) he has been determined by an
examiner (I) not to have voted at least once during three consecutive years
while listed, or (ii) to have otherwise lost his eligible to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tax if
he tenders payment of such tax for the current year to an examiner, whether
or not such tender would be timely or adequate under State law. An examiner
shall have authority to accept such payment from any person authorized to
make an application for listing, and shall issue a receipt for such payment.
The examiner shall transmit promptly any such poll tax payment to the office
of the State or local official authorized to receive such payment inder State law,
together with the name and address of the applicant.

Sec. 0. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil
Service Commission and under such rules as the Commission shall by regula-
tion prescribe. Such challenge shall be entertained only if made within ten
days after the challenged person is listed, and if supported by the affidavit of at
least two persons having personal knowledge of the facts constituting grounds
for the challenge, and such challenge shall he determined within seven days
after it has been made. A petition for review of the decision of the hearing
officer may be filed in the United States court of appeals for the circuit in which
the person challenged resides within fifteen days after service of such decision
by mail on the moving party, but no decision of a hearing officer shall be over-
turned unless clearly erroneous. Any person listed shall be entitled and allowed
to vote pending final determination by the hearing officer and by the court.

(b) The times, places, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Commission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the
qualifications required for listing.

Sec. 7. No person, whether acting under color of law or otherwise, shall fail
or refuse to permit a person whose name appears on a list transmitted in ac-
cordance with section 5(b) to vote, or fail or refuse to count such person's vote,
or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce
any person for voting or attempting to vote under the authority of this Act.

Src. 8. Whenever a State or political subdivision for which determinations
are in effect under section 8(a) shall enact any law or ordinance imposing
qualifications or procedures for voting different than those in force and effect on
November 1. 194, such law or ordinance shall not be enforced unless and until
it shall have been finally adjudicated by an action for declaratory judgment
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brought against the United States in the District Court for the District of
Columbia that such qualifications or procedures will not have the effect of deny,
ing or abridging rights guaranteed by the fifteenth amendment. All actions
hereunder shall be heard by a three-Judge court and there shall be a right of
direct appeal to the Supreme Court,

SEo. 0. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 8 or who shall violate section 7, shall be fined not
more than $,000, or imprisoned not more than five years, or both.

(b) Whoever, within a year following an'election in a political subdivision
in which an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2) alters
any record of voting in such election made by a voting machine or otherwise,
shall be fined not more than $5,000, or imprisoned not more than five years, or
both.

(c) Whoever conspires to violate the provisions of subsection (a) or (b)
of this section, or interferes with any right secured by section 2, 8, or 7, shall be
fined not more than $5,000, or imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 2, 8, 7, or 8 or subsection (b) of this section, the Attorney General may
institute for the United States, or in the name of the United States, an action for
preventive relief, including an application for a temporary or permanent in-
junction, restraining order, or other order, and including an order directed
to the State and State or local election officials to require them to honor listings
under this Act.

(o) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polls that notwithstanding his listing under this Act he has
not been permitted to vote or that his vote was not counted, the examiner shall
forthwith notify the United States attorney for the judicial district if such
allegation in his opinion appears to be well founded. Upon receipt of such
notification, the United States attorney may forthwith apply to the district
court for an order enjoining certification of the results of the election, and the
court shall issue such an order pending a hearing to determine whether the
allegations are well founded. In the event the court determines that persons
who are entitled to vote under the provisions of this Act were not permitted to
vote or their votes were not counted, it shall provide for the casting or counting
of their ballots and require the inclusion of their votes in the total vote before
any person shall be deemed to be elected by virtue of any election with respect
to which an order enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sso. 10. Listing procedures shall be terminated in any political subdivision of
any State whenever the Attorney General notifies the Civil Service Conuis-
sion (1) that all persons listed by the examiner for such subdivision have been
placed on the appropriate voting registration roll, and (2) that there is no
longer reasonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color in such subdivision.

SEo, 11, (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil Rights Act of
1057 (42 U.S.C. 1005).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory Judgment or any restraining order
or temporary or permanent injunction against the execution or enforcement of
any provision of this Act or any action of any Federal officer or employee
pursuant hereto.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (a)).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEc. 12. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sao. 18. Tf any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.
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(H.R. 0070, 80th Cong., lt sess.,
A BILL To enforce the fifteenth anendmont to the Constitution of the United States

Do It enacted by the Senato and House of Repreacntallres of the United
States of Amorlea In Congprens asacmblcd, That this Act shall be known as the
"Voting Rights Act of 1905",

Szo. 2. No voting qualification or procedure shall be Imposed or applied to
deny or abridge the right to vote on account of race or color.

So c. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
Stato or in any polltlcal subdivision of a State which (1) the Attorney General
determines mainttineil on November 1, 1004, any test or device as a qualillea-
tion for voting, and with respect to which (2) the Director of the Census deter-
mines that less than 5i0 per centumn of the persons of voting ago residing therein
were registered on November 1, 1904, or that less than 50 per centun of sich
persons voted in the Prgsldential election of November 1904,

(b) The phrase "test or device" shall mean any requirement that a person
its a prerequisite for voting or registration for voting (1) demonstrate the ability
to rend, write, understand, or interpret any matter, (2) demonstrate any educai-
tional achievement or his knowledge of any particular subject, (3) possem good
moral character, or (4) prove his qualifications by the voucher of registered
voters or members of any other class,

(c) Any State with respect to which determinations have been made under
subsection (a) or any politienl subdivision with respect to which such deter-
muinations have been made as a separate unit, may file in a three-judge district
court convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for rea-
sons of race or color. If the court determines that neither the petitioner nor
any person acting under color of law has engaged during such period in any net
or practice denying or abridging the right to vote for reasons of race or color,
the court shall so declare and the provisions of subsection (a) and the examiner
procedure established by this Act shall, after judgment, be inapplicnble to the
petitioner. Any appeal from a judgment of a three-judge court convened under
this subsection shall lie to the Supreme Court.

No declaratory Judgment shall issuo under this subsection with respect to any
petitioner for a ierixl of ten years after the entry of it final Judgment of any
court of the United States, whether entered prior to or after the ennetment of
this Act, determining that deninis or abridgements of the right to vote by reason
of race or color have occurred anywhere in the territory of such petitioner.

Mc. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under setiion 3(a) alleg-
ing that they have been denied the right to vote inder color of law by reason of
race or cohr, and that he believes such complaints to he meritorious, or (2) that
in his Judgment the appointment of examiers is otherwise necessary to enforce
the guarantees of the fifteenth amendment, the Civil Service Cmnmnission shall
appoint na many exanminers in such subdivision as it any deem appropriate to
prepare and lnaintain lists of persons eligible to vote in Federal, State, and local
elections. Such appointments shall be made without regard to the elvil service
laws and the Classlifeation Act of 1940, as amended, and may be terminated by
the Commission at any time. Exaininers shall be subject to the provisions of
.section 9 of the Act of August 2, 1930, as amended (the Hatch Act). An exam-
iner shall have the power to administer oaths.

(b) A (leterinination or certification of the Attorney General or of the Director
of the Census tinder action 3 or 4 shall be final and effective upon publication in
the Federal Register.

SEc. 5. (n) The examiners for each political subdivision shall examine appli-
eants concerning their qualifications for voting. An application to nu examiner
shall be in such form as the Commission itay require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied under color of law
the opportunity to register or to vote or has been found not qualified to vote by
a person acting under color of law: Provided, That the requirement of the latter
allegation may be waived by the Attorney General.
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(b) Any person whom the examiner finds to hnve the qualifieations preserilhed
by State law in accordance with instructions received under section 6(b) shll
promptly be placed on a list of eligible voters, A challenge to such listing may
bie made li oveordaince with section 1(n) ianl shall not he the basis for a prosecn-
ilon under any provision of this Act. The list shall be available for public insp ec-

tion and the examiner shall certify and transmit such list, aind any supplements
as appropriate, it the end of each month, to tie offees of the appropriate election
ofi-als, with copies to the Attorney General and the attorney general of the
State. Any person whose name appears on such a list shall be entitled and
allowed to voted In the election district of his residence unless and until the appro-
priate elect lon ofieinls shnll have been notilled that such person han been removed
from such list in necordance with subsection (d) : Proififerf, That no person shall
be entitled to vote in any election by virtue of this Act unless his name shnll have
bpen certilled nu transmitted on such a list to the offices of the appropriate
election oflials at least forty-five days prior to snch election.

(e) The examiner shall issue to each person appearing on such a list a certif-
lente evidencing his eligibility to vote.

(d) A person whose name appears oi such a list shall be removed therefrom
by an examiner if (1) he has been siecessfully challenged in accordance with the
procedure prescribed in section 0(a), or (2) he has been determined by an
examiner (1) not to have voted at least once during three consecutive years while
listed, or (ii) to hive otherwise lost. his eligibility to vote.

(e) No person shall be denied the right to vote for failure to pay a poll tx if
he tenders payment of such tax for the current year to an examiner, whether
or not sneh tender would be inely or adequate tnder /atte law. An examiner
shall have authority to necept such payment from any person authorized to make
an appliention for calling, and shall Issue ia receipt for such payment. The
examiner shall transmit promptly any snch poll tax payment to the office of the
State or local o(lelal authorized to receive ich payment under State law,
toget her with I he name and address of the nppliennt.

SEc. 0. (a) Any challenge to It listing on an eligibility list shall be heard and
determined by a hearing officer appointed by and responsible to the Civil Service
('onuision tand under such rules as the commission n shall by regulation pre-
scribe. Such ehnllenge shall be entertained only -if made within ten days after
the challenged person is listed, and if supported by the nfildnvit of at least two
persons having personal knowledge of the facts constituting grounds for the
challenge, nnd such challenge shall be determined within seven days after it has
been made. A petition for review of the decision of the hearing officer may be
filed In the United States court of appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail on
the moving party, but no deelslon of a hearing ofHeer shall be overturned unless
clearly erroneous. Any person listed shall be entitled and allowed to vote pend-
ing final determination by the hearing officer and by the court.

(b) The times, pices, and procedures for application and listing pursuant to
this Act and removals from the eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Conmnission and the Commission shall, after
consultation with the Attorney General, instruct examiners concerning the quail-
flentions retired for listing.

4rec. 7, No person, whether acting mder color of law or otherwise, shall fail or
refuse to permit a person whose name appears on a list transmitted in accordance
with section 5(b) to vote, or fall or refuse to count such person's vote, or intimi-
date, threaten, or coerce, or attempt to intimidate, threaten, or coerce any person
for voting or attempting to vote tnder the authority of this Act.

Exo. 8. Whenever a State or political subdivision for which determinations are
in effect under section 8(n) shall ennct any law or ordinnce imposing qualltiea-
tions or procedtres for voting different than those in force and effect on Novemn-
her 1, 1004, such law or ordinance shall not be enforced unless and until it shall
have been finally adjudieated by an action for declaratory judgment. brought
against the United States in the District Court for the Dlistrict of Colunbia that
such qualifintions or procedures will not have the effect of denying or abridging
rights guaranteed by the fifteenth amendment. All actions hereunder shall he
heard by a three-judge court and there shall be a right of direct ahpenl to the
Supreme Court.

SEc. 0. (a) Whoever shall deprive or attempt to deprive any person of any
right secured by section 2 or 3 or who shall violate section 7, shall be Hued not
more than $fl,000, or imprisoned not more than five yearns, or both.
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(b) Whoever, witli n year following an election tn a polit lei suihdivisio11 In
wihleh an examiiner has been appointed (1) destroys, defiance, notilates, or other-
wise alters the marking of i pnper ballot east in such election, or (2) alters any
record of voting in such election mnde by a voting machine or otherwise, shall be
tined not more than $5,000, or Imprisoted not more than live years, or bth.

(e) Whoever conspires to violate the provisions of subset lon (a ) or (b) of this
section, or interferes with any right secured by section 2, 1, or 7, shall he uined
not more than $1,000, or Imprisoned not, more tihan five years, or both.

(d) Whenever any person Is engaged or there are reasonable groulds to be-
lieve that any person is about to engage in any net or pract ice prohibited by seetlon
2, 3, 7, or 8 or subuection (b) of this section, the At torney General may ist itute
for the United States, or in the name of the United States, tilu netlon for preventive
relief, tueluding an appleatIon for a temp orny or permanent tujtinetlon. re-
straining order, or other order, and including an order directed to the State ail
State or local election olalmlits to require them to honor listings inder this Act.

to) Whenever a person alleges to an examiner within Iwenty-four hours titter
the closing of the iits that not withstandinig his listilg under this Act he hIs not
been permitted to vote or that his vote was not counted, the extiuniiier shall forth-
with notify the United States attorney for the judlii dI(istrict If such allegation
In his opinion appears to be well fouided. Upon receipt of such notiilentioni, the
United States attorney may forthwith apply to the distrld court for an order
enjoining certiflcation of tihe results of the election, and the court shall issue siuch
filn order pending n hearing to determine whether the allegat lons are well foiidtled.
In the event the court determines that persons who are entitled to vote under ihe
provisions of this Act were not permit ted to vote or their votes were not counted,
it shall provide for tue casting or ouiting of their ballots and require the lnel1-
sion of their votes i the total vote before any person shall he deemed to be elected
by virtue of any election with respect to whleh an order enjoining certitlention
of thei results has been issued.

(f) The district courts of the United States shall have jurisdict ion of proceed-
Ings istituted pursuit to this section and shall exercise tIhe snme without re-
gard to whether an applicant for listing under this Act shall hove exhausted any
tihinistrat ive or other remedies that may be provided by law.

Sre. 10. Listing procedures shall lbe terminated in fiiny polltlcni subldivisionl of
any 8 tote whenever the Attorney General notilies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have beeni placed
on the appropriate voting registration roll, and («) tit there is no longer reason-
aile enuse to believe that persons will be deprived of or denied the right to vote
(in account of race or color it such suiiilvisilon,

SvE. 11. (a) All eases of elvil amd eriutttal contempt arising under Ihe provi-
ilons of this Act shall be governed by section 151 of the VIvil flights Act of 1957

(412 UI.S.C. 105).
(i) No court other than the Ulstriet Court for the District of Columbia shall

have jurisdetion to issue any declaratory judgment or any restraining order or
temporary or permanent injuntion against the execnion or enforcement of any
provision of this Act or any nation of taniy Federal oficler or employee piursunit
hereto.

(e) The terni "vote" shall have the same meaning as in section 2004 of the
lievised Statutes (42 U.S.C. 1971 (e) ).

(d) Any statement made to an examiner may be till' basis for a prosecution
lutder sect ion 1001 of title 18, United States Code.

Sw. 12. There are hereby authorized to be appropriated such sumis as tre
necessary to carry out the provisions of this Act.

Sec, 11. If any provision of tils Act or the application thereof to any person
or ireumstances is held invalid, the remainder of the Act and the applIentIon of
the provision to other persons not similarly situated or to other eircuttinnees
siall not be affected thereby.
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.\111 tr, 'ro pirotect t he rlig i of i111'liItIht to re'gister nut! to v'ote ini RInt~'enda Fediral
I lle 70111 got 1 Iini lectionsIw toutiwsri tn n ti l be nuse of ri we or coloiUr

lie It enacted by the R enate anl 11o11no of lpresentltIrenl f of th1 united htaten

of Ai mierlea tie ('/l'n14rc annenltl hi'i,

IerioN 1. This Act mnay ho eited as the " Vol ing Itights Act. of 11915."

FINDINGS

Mo. 2. h'le(, Congress 1inds nnd deelire talit the el'ntal Or InfrhIlgewnIt of tie

right to vote beciiuo of raee or color IN i violation of the fourteenth find Ilftitith
Iuaililen ts of the Constitut11 of the' 11tt114 8111108 t ul of the 14gI i19111o01

nd1ojted 1y the Congre4ss 141 ellforce thoe nnenhn1ents, including the (lvil lights
Atl of 1.157, the Vilvil itights Act of 116M), find the ('ivil Ilights Act of 11t1. Th

('ongress ihnis that, despite those ennelnentm, the right tit vote continites to loo'
denitI to 1nnny citizens of lia Pniled Stales (lnt grotn4l4 of their ritee or volor.
and tin t the inxi't s irescrib in 1111 Al are ath flt nly avalsible 11ali of

msuritIg ill it lenm their right to vote.

DEFINITIONS

ve:. 1. 1"or the lttr4osem of tils AM--
Ill) ''ho ter11 "eltion lou" I11en111n any general, spet-lul, or p rimairy eiletion hedi

In any State or police i sul1ivision iiwr'eof Solely or part1ily for thei la1rpose,
of loint Ig or Selecting an ndll into tO uei i to 1a1 l4'l :n 1 any election helin hl

any Slate or polltleni ,hmthIivisiou thereof solely ur unirtialiy to dvelde it ipropo14s1i-
t lon Or issute of latbile la w.

(b) The torm "voting disri(et" nmenus any county, parish, or slin4ar pliti4'1oi
subilivisil1 of i state, or ally 9nltienl sitlivisil of i3 Sta1t whle h is 11de-

penldent of tihe0 politen( Jurisdiet ion of i comiuty, ialrihl, or sialitlr 1imtlent sub-
division, if Ihere are no counts, parishes,. or Kil9llr polillnu inli vision of
ia plate, 14c11 State 1411111, for illtrpose s of this1 Act, constitute at single voting

dst rier.
() The ternm "test" lueludes (1) any test of, or condition of, registration o)r

'41voting requiring flis thebilty to rend, write, understand, or interpret any matter;
(ii) a1nly test of mornl hrite1ir: 1lit) 1ny rainireu inent thut other pe-rsonsm voneh
for or net am witness for lieilnts for registrat ion.

(d) The term "mental competency" Ilea1ns anl absence of adjudicntion of m1ellnal
Ilcop111cetenc,'.

TITTi- i- 1-TlERACY AND O'riIUR TESTM

Rec. 101. (n) Congress hereby Muls that-
(1) the unconstitltonai egregation of educational and olther falclities

onl ground of race or color in varlott States ha resulted hn ineqitalities of
edeltinl tattaluillelt and oppiortunity whieh render tests il much States
dlisrilmf mtory on grounds of ree or color ; aund

(11) tests have Ii1 utilze1d lin varlousm States as anl lustrntnent of dis-
erimtinationt on grounds of race or color through the 11s of arbitrary Stand-
nrds, unfor deelsions, and almilar devices; and

(1ii) temts linve beet required of persons of one rune or color no a Condition
of regist ration ad voting lin varloom States at the 1aine thne that suell tests
hnvo 1100 been retired of mother raee( or color.

(b) Congresm further flind that hn any State employing a tet-
(1) where til number of persons of any race or color of voting nge resid-

lug i11 nh State who were registered to vote fit thie the of the Novemiber
114 elec tion was less than 50 per centum of the number of till t3ersons of
such race or color of voting age then residIng lin such State, or

(if) where les than l5) per centium of the lPt0rsons of vo tig age residing
lin such state voted in the Noveldn'r 11 114 election,

such test, hns been and Is being uttilised as 3il instrument of discriminltion Ins
violation of the fourteenth and tifteenth3 nm1enidm1ents to the Contotitti[on.

F:(e,. 1W0. (n) Section 2tN(a) of thil levii'd Statultes of the United Stntes,
il nmendeld (42 1.S,(1. 1971(n) ), 1 a114emled to rend as follows:

"(a) (1) All (itiyens of the linited StaleS who nire otherwise qualified by law
it vot fit: any eielot u by thei people it ny State, territory, distrlet, county, city.
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parish, township, school district, mtuniepality, or other territorial subdivIslon,
shall be entitled and allowed to vote at all such elections, without distletion of
race, color, or irovious condition of servitude and without the application of any
literacy test; any constitution, law, custon, usage, or regunlation of any Stite (or
territory, or by or under its authority, to the contrary nowithstanding.

"(2) No person acting tunder color of law shall-
"(A) in determning whether any individual is qualified under Site law or

lIws to vote in any election d(erlbed in paragraph (1), apply any standard,
practice, or procedtire different from the standards, practices, or procedures
applied under such law or laws to other individuals within I he same county,
parish, or similar poIltlenl subdivision who have been found by State officials
to be qualilted to voto;

"(H) deny the right of any Individual to vote in any election described in
paragraph (1) beenuse of an error or onission on any record or paper
relating to any application, registration, or other act requisite to voting, if
such error or omission is not material in determining whether such individual
is qualified under State law to vote in such election ; or

"(0) employ any literay test as a qualiteation for voting in any election
described in paragraph (1).
"(3) For purposes of this sublsetion-

"(A) the term 'vote' shall live the saute meaning as in subsection (e) of
this section;

"( B) the phrase i'lterney test' Includes any test of the ability to rend, write,
understand, or interpret any matter."

(h) Section 2004(e) of the Itevised Statutes of the United states, as am el
(42 l.H.0. 1971(e) ), is amended by strikhig out "If in any such proceeding
literacy is a relevant fact there shall bo a rebuttable presumption that any
person who has not been adjulged an Incompetent and who h1s comipleted the
sixth grade in a public school liu, or a private school nteredited by, any State i'
territory, the District of Columbia, or the Commonwealth of Puerto lileo where
instruction is carried on predominantly in the English language, poSNs'es
sufficient. literacy, comprehension, and iteltligence to vote in ay Federal
election.",

(e) Section 2004(e) of the Revised Statutes of the united States, as anneudei
(42 U.SC. 1071(e) ), is amended-

(1) by striking out "Where proof of literney or an understanding of other
subjects Is required by valid provisions of State law, the answer of the ap-
plieant, if written, shall be included in such report to the court; if oral, it
shall lhe taken down stenograplilctly and a transcription included in such
report to the court."; and

(2) by striking out "The applicant's literney and understanding of other
subjects shall be determined solely on the basis of answers included in the
report of the voting referee.".

SEc. 103. WIthin sixty days of the ennetment of this Act, the President. siall
certify and cause to he published in the Federal Register a list of thoso States to
which either numerical finding in section 101(h) applies.

Sfec. 1(4. In any State listed in aecordance with settlon 103, the application of
any test to a person seeking to register or vote in a Federal, State, or lont elee-
tion, is hereby prohibited.

SEc. 103. The provisions of section 104 shall remain in effect in any State unless
nud until the President shall certify that discrininatiot inl registration tnd vot-
ing in that Htate hats terminated and that there is no substantial risk of any
renewed diserimhination.

SEc. 101f. The provisions of this title shall hi enforcenble-
(a) by appropriate evil actions instituted in the district courts of tile

nlited tantes by the Attorney General, for or in the name of the t'nited
States; and

(b) by the appointment of a Federal registrar or registrar in necordance
with the provisions of this Act.

She. 107. The contempt provisions of section 11 of the (11v Ilights Act of
1057 and tile three-judge court provisions of section 101(d) of the (Ivii flights
Act of 11)(14 shalli be nppilh'able to proceedings brought iuder section 10((n).
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TT1,4 I1--FI-111I)MI IIllIiMTIS~l

Aretmi rEt !r OF FI)IAI, 11MISTFAn

N8x0. 201. (a) The President shall, within ninety days after the (nnetment of
this Act, estaSblrlilishlt nollh- of 14deral registrar for any voting district, if the
President tielermines that tihe total number of persons of any rnee or olor who
were registered to vote in the November 11I4 election in such voting district
for the purpose of eetiting oily Candidate for tile olle of President Is less t ihn
25 per centumt of the total ntiiber of all persons of such rave or color of voting
atgo residing in suelh voting district.

(b) in addition, the President uhnil estnblish an oillee of Federal Rtegistrar
for fiany voting district lit ally time thereafter that tle total number of persons of
any rnee or color who are registered to vote lin any succeeding general elelion
is less tillan 25 lKer centuin of the total number of all persons of steh raen or color
or vot ing age residlig in siuch voting dis riet.

(e) Whenever twenty or more persons residing in It voting district tile a writ.
ten l eiitlon with Ithe President alleging denial of their right to register to vote in
fanty electeet in smi i voting dist rict on neconlit of their yae or color, the President
slil establish iin ofl ke of lderal registrar In sneh voting district if he hits
reason to helleve such allegnt lins arp true, and--

(I) the voting district is one In which less thnn .50 lper centinmi of the
totnl number of all persons of voting age residing therein voted in the
November 1INFO election, or

(11) Ihe voung district Is in N State where less thn ro ppr ciltumi of the
total ttmher of til iKpersons of voting nge residhlg in lhi entire tatle voted
in it' November 11)14 election.

(d) I 'lth ie establishment of an oillee of lenlI regisitr it any voting
district, the Preslient shall nHyluiinl iot sllleleni tutaher of ednui registrars
for m1ch voting district to neblteve tle Imrp se of tihis title from among offleers
or employees of the Vlited Hintes who recelve husie eomi station fat a rate
of asIle sahiry whhle is uiitlvalent to lit least grade 12 of the General Held.
ile of the (Classilettnon Act of 1149. Enieh individual, so nlirninted as Fedperal

registrar, slllI servi without eomilnsation in aiddiIon to that. recei'val for his
regular oflie, or employmtttit, hut while engniged in the perfornniee of the dllies
of a registrar shnll he allowed travel and subsisteltee vxmnses while away from
is home or regular post of dutiy it necordance' withl the Travel 1-iense Act

of 119. nas atmnIded, 1111d tile Standardlved Government Trnvel Regulations.
(e) Felh ludividual who is appointal a Federal registrar for a voting distrIct

shall perform the ildties rciluired by this Act, as mny he designated by the
President, utitil such tine as he Is relieved of such dntIes by the President, or
until the ofllefe of Federal registrar for such voting district is terminaited by
the lPresident na providel in subsection (f).

(f) Whenever rite President leterinlies that denial otle right to vote ins
ceased iI any voting district for which lie has established an office of Federal
registrar, ie shall terininne the offie of Federni registrar for such volIg distrIct.

(g) If, otter the terntuiatiot of the office of Federal registrar for a voting
district, the President deterinles it accordance with subsection (b) or (e)
that it is necessary find npproprinte to reestablish tie offlee for siuch voting (ds-
trict In order to enforce tile provisions of this Act, he shall do so and appoint
one or more Federal registrars for such area nas provided in mibsection (d).

nVAIeTnATION IY FErDrRAT, MEhtsTRAtta

Smo. 202. The Congress hereby finds-
(n) the qualitlealions and other conditions prescribed by State laws for

voting, or registering to vote, in Pederal and State elections, other than
qualillentiots lased upon age, reilenep, eit rvnship, mental comnpetency,
and absence of conviction for a felony, Are susceptible of time, and have been
used, to deny persons the right to vote, beaise of their race or colors and

(h) the applientiofln of qutallfleations and other conditions by Federal reg-
istrara appointed under this title, other than those excepted in subsection
(a), would impede and obstruct Federal registrars in the performance of
their duties.

Sno. 20X. (a) The Federal registrar or registrars for any voting district shall,
upon applientIon therefor, register to vote In elections held in such voting dis.
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trict any individual whom the Federal registrar finds to have the requisite quail-
flcations as to citizenship, age, residence, mental competency, and absence of
conviction for a felony under the laws of the State in which such voting district
is located. An Individual so registered by a Federal registrar shall receive a
certificate identifying him as a person so qualified to vote in such elections.

(b) If a State imposes or has imposed qualifleations with respect to citizen-
ship, age, residence, mental competency, or absence of coviction for a felony
more restrictive than those in effect on Mlay 17, 1954, the Federal registrar or
registrars In that State shall apply the State law in effect on May 17, 1054.

(e) The Federal registrar or registrars for any voting district shall conform
to regulations promulgated by the President with respect to the time, place, and
manner of the performance of the duties prescribed by this Act.

(d) The Federal registrar or registrars of any voting district shall, from time
to time, *transmit certifications to the proper State and local of icials of the indi-
viduals who have been registered by them. Such certifications shall be final
and not subject to judicial review except as provided in section 205.

(o) All persons certified for registration by Federal registrars in a voting
district shall continue to be entitled to vote in any election held in such voting
district during the period of service of a Federal registrar in such district, not.
withstanding the requirement of reregistration or any other requirement by the
State in which such voting district is located. After the ofilce of Federal reg-
istrar for any voting district Is terminated, all persons certified for registration
by Federal registrars in such voting district shall continue to be entitled to vote
in any election hold in such voting district, it reregistration is required under
the laws of the State in whch such voting district is located, until they have a
reasonable opportunity to reregister without discrimination on account of their
race or color.

VOTING IN EIMOTIONS

rec. 201. Each individual who is registered by a Federal registrar pursuant
to section 203 shall have the right to vote, and to have such vote counted, in any
election held in the voting district where he resides during the effective period
of his registration, unless after his registration and prior to any such election
the Federal registrar determines that by reason of any of the qualifications
specified In section 208(a) of this Act he has become ineligible to vote in such
elections.

ENFOOREMNT

SEc. 205. (a) Any challenge to the eligibility to vote of persons registered under
section 208 of this Act, or any review of the denial of registration by a Federal
registrar under section 208 shall be within the sole jurisdiction of the United
States circuit court of appeals for the circuit in which the voting district is
located. Each person registered under this Act shall be permitted to cast his
vote and have it counted pending the determination by the reviewing court of
the validity of such challenge or challenges. Any challenge to the eligibility
of a person to register under this Act shall be made within five days following
such registration, except that the challenges shall be in order in any case of fraud
or ineligibility arising after registration.

(b) The provisions of this Act shall be enforceable by appropriate civil
actions instituted in the district courts of the United States by the Attorney
General, for or in the name of the United States. When necessary to assure
persons registered under this Act of the right to vote and to have their votes
counted, the district court concerned shall issue permanent or temporary in-
junctions or other orders directed to appropriate State or local voting officials,
requiring them to permit persons so registered to cast their votes and have
them counted and staying the certification of the results of such election pend-
ing the determination by the court in the case involved.

(e) The provisions of section 2004 of the Revised Statutes (42 U.S.O. 1971)
shall be applicable with respect to all cases of criminal contempt arising under
the provisions of this Act.

(d) The provisions of section 2004 of the Revised Statutes (42 U.S.C. 1071)
shall be applicable with respect to all threats of intimidation or coercion of
persons seeking to register and vote under the provisions of this Act.
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CONTINUED EFFECT PENDING JUDICIAL REVIEW

SEo. 206. In any case in which a challenge is made to the constitutionality
of this Act, the appropriate reviewing court shall issue an order authorizing
the provisions of this Act and the authority granted therefrom to continue in
effect pending determination of the validity of such challenge.

TITLE III-IROHIBITION OF POLL TAXES
SEo. 301, The Congress hereby finds-

(a) that the requirement of the payment of a poll tax as a prerequisite
to voting has historically been one of the methods used to circumvent the
fourteenth and fifteenth amendments, and that the passage of laws estab-
lishing such a requirement in the States still retaining this requirement
was for the purpose, in whole or in part, of denying persons the right to
vote because of race or color, and that this requirement has been and is
being applied discriminatorily so as to deprive persons of the right to vote
because of race or color;

(b) that the requirement of the payment of a poll tax as a condition
upon or a prerequisite to voting Is not a bona ode qualification of an
elector, but an arbitrary and unreasonable restriction upon the right to
vote in violation of the fourteenth and fifteenth amendments.

SEc. 802. No State shall require the payment of a poll tax as a condition upon
or a prerequisite to voting in any election conducted under its authority.

TITLID IV-MISCELLANEOUS

SEo. 401. There are hereby authorized to be appropriated such sums as may
be necessary to carry out the provisions of this Act.

sErON 9004 OF TILE REVISED STATUTES

S o. .102. Section 2004(f) of the Revised Statutes (42 U.S.C. 1971(f)) is
repealed,

EXERcISE OF FUNCTIONS CONFERRED UPON PRESIDENT

SEo. 408. (a). The President may delegate authority to exercise any of the
functions conferred upon him by this Act to such offieer of the United States
Government as he shall direct.

(b) In making numerical determinations required tnder this Act, the Presi-
dent may make such determinations on the best statistical information available
to him.

lH.H. 7112, 89th Cong., lst sess.J
A BILL To guarantee the right to vote under tho ffteenth amendment to the Constitution

of the. United Staten

Be It enacted by the Senate and H ouso of RepresentatIves of the United States
of America in Oongre.s assembled, That this Act shall be known as the "Voting
Rights Act of 1005'

SEo. 2. (a) The phrase "literacy test" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law or (8) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.

(e) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.
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(o) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C.1971(e)).

sto. 3. (a) Congress hereby Bunds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, and intelligence and that, in
fiet, persons possessing such educational nehlevement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(e) Congress further finds that the requirements that persons as a prere.
quisite for voting or registration for voting (1) possess good moral character
unrelated to -the commission of a felony, or (2) prove their qualifications by
the voucher of registered voters or members of any other class have been and
are being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-flve or
more persons hove been denied or deprived of the right to register or to vote, as
determined in section 6, there is established it pattern or practice of denial of
the right to register or to vote on account of raco or color.

Seo. 4. (a) Whenever the Attorney General certifies to the Civil Service Con-
mission (1). that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies the
voting qualifications of the voting district, and (11) the comphlnunt lins been
denied or deprived of the right to register or to vote on aecotnt of race or
color within ninety days, and (2) that the Attorney General believes such com.
plaints to be meritorious, the Civil Service Comnission shall appoint an examiner
for such voting district.

I b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety lays and (2) whether
they are qualified to vote under State law. A person's stalennent under onth
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining wheth-
er a person is qualified to vote under State law, disregard (1) any literacy test
if such person has not been judged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisito for voting or
registration for voting (1) possess good moral character unrelated to the coa-
mission of a felony, or (ii) prove his qualifications by the vouchers of regis-
tered voters or members of any other class.

(d) If the examiner finds that twenty-flve or more of those persons within
the voting district, who have flied complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offlces of the appropriate election officials,
the Attorney General, and the attorney general of the State, together within a
report of his findings as to those persons whon he has found qualified to vote.
Fyor those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall he included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons
within a voting district, who have filed complaints certified by the Attorney
General, have been denied or deprived of the right to register or to vote and
that they are qualified to vote shall cerate a presumption of a pattern or prac-
ties of denial of the right to register or to vote on account of race or color,

(f) Unless challenged, according to the provisions of s'eetion ti, any person
who has been placed on a list of eligible voters shall be entitled and allowed
to vote in any election held within the voting district unless and until the
appropriate election officials shall have been notified that such person has been
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removed front such list in accordance with section 10, If challenged, such
person shall be entitled and allowed to vote provisionally with appropriate
provision being -made for the impounding of their ballots, pending final deter-
mination by the hearing officer and by the court,

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SF;c. K, (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by i hearing officer appointed by and responsible
to the Civil Service Commission, Such challenge shall be entertained only it
mad'e within ten days after the challenged person Is listed, and it supported
by the affidavit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy
test requirements, if not disregarded by the examiner ns provided for In section
4(c), shall be determined solely on the basis of answers included In the
examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed in
the l'nited States Court of Appeals for the elreult in which the person challenged
resides within fifteen (lays after service of such decision by mai01 on the moving
party, but no decision of a hearing officer shall b overturned unless clearly erro-
neous. A challenge to a listing made in acordance with this section shall not
he the basis for a prosecution utinder any provisions of this Act.

SEc. ti. Upon determination by the hearing officer that twenty-five or more of
thoso persons within the voting district, who have been placed on the list of eligi-
ble voters by the examiners, have been denied or deprived of the right to register
or to vote and are qualiiled to vote, such determination all establish a pattern
or practice of denial of the right to register or to vote on necount of race or color.
The establishment of a pattern or practice by the hearing officer shall not he
stayed pending fitml determination by the court.

St-. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provldcd in section 0, the Civil Service Comlission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons withinl tile voting district are ttalified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before silchl
examiner need not have first attempted to apply to a State or local registration
official if he states, under onth, that in his belief to have (10110 go would have
been futile or would have Jeopardized the personal safety, employment, or eco-
nom1ie standing of himself, his family, or his property. Such examiner shall in
the same manner as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to the office of
tile appropriate election officials. the Attorney General, and the attorney general
of the State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the sme man-
ner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear and
determine the challenges under this section.

So. 8. (a) Whenever a person alleges to an examiner within twentsv-four hours
after the closing of the polls that notwithstanding his listing under the provisions
of this Act he has not been permitted to vote or that his vote was not properly
counted (or not counted subject to the Impounding provision, as provided in this
Act), the examiner shall notify the United States Attorney for the judicial dis-
trict if such allegation, in his opinion, appears to ho well founded. Upon receipt
of such notifieation, the United States Attorney may forthwith apply to the dis.
trict court for an order of contempt. Whoever, acting under color of law, falls
or refuses to permit a person to vote, notwithstanding his listing under this sub.

46-585-05--60
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option, or fails or refuses to properly count such person's vote, or intimidntes,
threatens, or coerces, or attempts to intimidate, threaten or coerce such person for
the purpose of preventing such person from voting under the authority of this
Act shall be fined not more than $5,000, or imprisoned not more than five years,
or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting ma-
(-hine or otherwise, shall be fined not more than $5,000, or imprisoned n't more
than five years, or both,

(a) The district courts of the United States shall have Jurisdiction of proceed-
Ings instituted pursuant to this section and shall exercise the same without re-
gard to whether an applicant for listing under this Act shall have exhausted any
administrative or other remedies that may be provided by law.

Ro. 0. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Mervice Commission may require. Also conslatent with State law and the provi-
sions of this Act, the times, places and procedures for application and listing pur-
suant to this Act and removals from eligibility lists shall be prescribed by regu-
lations promulgated by the Civil Service Commission. The Commission shall,
after consultation with the Attorney General, instruct examiners concerning the
qualifieations required for listing.

(b) Notwithstanding time limitations as may be established under State or
loncl law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

Sre, 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election ofclinls shall have been notified that
such person has been removed from such list. A person whose name appears on
such a list shall be removed therefrom by an examiner if (1) he has been success-
fully challenged in necordance with the procedure prescribed in sections 5 and 7,
or (2) he has been determined by an examiner (a) not to have voted or at-
tempted to vote at least once during four consecutive years while listed or during
such longer period as is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Provided, however, That, in
a State which requires reregistration within a period of time shorter than four
years, the person shall he required to reregister with an examiner who shall
apply the reregistration methods and procedures of State law which are not in-
consistent with the provisions of this Act.

SEo. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and em plovees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1040, as amended. Examiners shall have the power to administer oaths.

Ma. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

ro. 18. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 161 of the Civil Rights Act of 1957
(42 UA., 1005).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Amo. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Src. 15. If any provision of this Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the application of the
provision to other persons not similarly situated or to other circumstances shall
not be affected thereby.
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[H.f. 7120, 80th Cong., 1st sess.I

A BILL To guarantee the right to vote under Ite fifteenth amendment to the Constitution
of the United States

Do it cnaotcd by the Sonato and Honao of Ropreentatfvoa of the United Statcs
of America in Uongroes assembled, That this Act shall be known as the "Voting
Rights Act of 1005".

SEo, 2. (a) The phrase "literacy test" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, or (2) demonstrate an edu-
cational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (3) not notified by any person acting under color of law of the
results of his application within seven days after making application therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, ad-
minister the registration and voting laws of the State,

(e) The term "vote" shall have the same meaning as In section 2004 of the
Revised Statutes (42 U.S.C.1971(e)).

Se. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being
used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice or denial
of the right to register or to vote on account of race or color.

SEo. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-fve or more
residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law, A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto Rico, or (2) any requirement that such person, as a prerequisite for
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voting or registration for voting (1) possess good moral character unrelated to
the commission of a felony, or (ii) prove his qualifications by the votcher of
registered voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them onl a list of eligible voters, and shall certify
11nd transmit such list of the offices of the appropriate election ofileinils, the At-
torney General, and the attorney general of the State, together with n report of
his findings as to those persons whom he has found qualified to vote. For those
persons, posessing less than a sixth grade education, the examiner shall admin-
ister a literacy test only In writing and the answers to such test shall be included
in the examiner's report. The examiner shall issue to each person appearing
ot such it list a certilleate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Altorney General,
have been denied or deprived of the right to register or to vote and that they are
quailled to vote shall create a presumption of a pattern or practice of denial of
the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section t. any person
who has been placed on ai list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appropri-
ate election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, sueh person shall he
entitled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
ofileer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

$Ec. 5. (a) A challenge to the factuat findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by any
other person who has received from the examiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
bo heard and determined by a hearing officer appointed by and responsible to the
Civil Service Commission. Such a challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy test
requirements, if not disregarded by the examiner as provided for in section 4(c),
shall be determined solely on the basis of answers included in the examiner's
report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not he the basis for a prosecution under any provisions of this Act.

SEc. 0. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of eligible
voters by the examiners, have been denied or deprived of the right to register
or to vote and are qualified to vote, such determination shall establish a pattern
or practice of denial of the right to register or to vote on account of race or
color. The establishment of a pattern or practice by the hearing officer shall
not be stayed pending final determination by the court.

SEc. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the'same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before such
examiner need not have first attempted to apply to it State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
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nonic standing of himself, his family, or his property. Such examiner shall
in the same manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate, at the end of each month, to the
office of the appropriate election officials, the Attorney General, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(e) Challenges to the findings of the examiners shall he made in the same
manner and under the same conditions ns are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and de-
termine the challenges under this section.

SEC. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he Las not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as provided
in this Act), the examiner shall notify the United States Attorney for the judicial
district if such allegation, in his opinion, appears to be well founded. Upon
receipt of such notification, the United States Attorney may forthwith apply to
the district court for an order of contempt. Whoever, acting under color of
law, fails or refuses to permit a person to vote, notwithstanding his listing under
this subsection, or fails or refuses to properly count such person's vote, or initim-
idates, threatens, or coerces, or attempts to intimidate, threaten or coerce such
person for the purpose of preventing such person from voting under the authority
of this Act shall be fined not more than $5,000, or imprisoned not more than
five years, or both.

(b) Whoever, acting under color of law, within a year following an election in
a voting district in which an examiner his been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine
or otherwise, shall be fined not more than $5,000, or imprisoned not more than
five years, or both.

(c) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sixo. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the provi-
sions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission, The Commission
shall, after consultation with the Attorney General, instruct examiners con-
cerning the qualifieations required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.
. SEc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longer period as is allowed by State law without requiring reregis-
tration, or (b) to have otherwise lost his eligibility to vote: Provided, however,
That, in a State which requires reregistration within a period of time shorter
than four years, the person shall be required to reregister with an examiner
who shall apply the reregistration methods and procedures of State law which
are not inconsistent with the provisions of this Act.

Sr..c 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certiflention. Examiners shall subscribe to the
oath of offlee required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
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ice, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Ex-
ponso Act of 1940, as amended. Examiners shall ,have the power to administer
oaths.

Sso. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-fivo persons within the voting
district have been placed on lists of eligible voters by examiners.

SEa. 18. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1005).

(b) Any statement made to an examiner may be 'the basis for a prosecution
under section 1001 of title 18, United States Code.

Sia 14. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Suo. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

(IH.n. 7191. 89th Cong., 1st sess.)

A RILL To protect voting rights secured by the fifteenth amendment to the Constitution
of the Vnited States

Bo it enaoted by the Senato and House of Represoentaltlres of the United States
of Amerlea In Oonpres assembled,

SHORT TITLE

soTIcrmoN 1. This Act may be cited as the "Voting Rights Act of 1905".

FIHNn1ds

Se. 2. Congress fInds that. despite the enneiment of the Civil Itights Acts of
11157, 1000, and 1004 large numbers of citizens of the United States are being
denied the right to vote on account of race or color; that such denials are often
necomplished by State and local officials through the discriminatory use of literacy
tests, Interpretation tests, the poll tax, and other devices; that such denials have
also been effected through threats, intimidation, violence, and economic coercion ;
and that such serious violations of the fifteenth amendment necessitate that
Congress act to enforce that constitutional guarantee.

DEFINITIONs

Mc. 3, For the purposes of this Act:
(a) The term "election" means any general, special, or primary election held

in any State or political subdivision thereof solely or partially for the purpose
of electing or selrting any candidate to public ohec or to decide a proposition
or issue of public law.

(h) The term "voting district" means any county, parish, or similar political
sthdivision of a State, or any political subdivision of a State which is independ-
ent of the political Jurisdiction of a county, parish, or similar political subdivi-
sion, or, absent any such political subdivisions, the State itself,

(c) The phrase "denied the right to register or to vote" means that a person
noting under color of law (1) has failed to provide an applicant with an oppor-
tunity to apply for registration to vote or to qualify to vote, (2) Pns found an
applicant not qualified to vote, (8) has not notified an applicant of the results of
his application to register within seven days of the date of application, or (4)
has not permitted an individual to vote or have his vote counted despite the fact
that he is registered or otherwise entitled to vote.

(d) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes, as amended (42 U.S.C.1071(e) ).

(e) The term "Board" shall mean the National Voting Rights Board provided
for in section 5 of this Act.

(f) The term "literacy test" shall have the same meaning as in section 2004 of
the Revised Statutes as amended (42 U.S.C.1971(i) (8) (B)).
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(g) The phrase "possessing a sixth grado eduention" shall mean having com-

pleted the sixth grade of education in a public school In, or a private school ne-
credited by, any State or territory, the District of Cohumbia, or the Commonwealth
of Puerto Rico.

ABOL.ITION OP THE POLL. TAX

SEG. 4. No State or political subdivision thereof shall deny any person the right
to register or to vote because of his failure to pay ia poll tax or any other tax.

NATIONAL VOTING RIoHTS BoARD

IE*. i. (a) There is hereby established a National Voting Ilights Board which
shall consist of six members appointed by the President with the advice and con-
sent of the dennte. No more than three of the members shall be of the same
pollticla party. Tihe President shall designate the Chairman of the Board.

(h) The term of office of members of the Hoard shall be five years, A member
appointed to filli a vacancy shall serve for the unexpired duration of the term.

(c) The Chairman shall receive an annual salary of $28,500; each other mnem.
her shall receive $27,000.

(d) The principal office of the Hoard shall be in the District of Columbia,
where its general sessions shall be held ; but whenever the convenience of the
public or of the parties may ho promoted or delay or expense prevented thereby,
the Board may hold special sessions in any part of the United States,

(e) The Board shall appoint an executive director and such other personnel
as performance of its duties requires, The Board shall appoint registrars pursu-
ant. to the provisions of this Act without regard to the clvil service laws and the
Classillention Act of 1941), as amended, Such appointments may be terminated by
the Board at any time. Registrars shall lie subject to the provisions of section 9
of the Act of August 2, 1039, as amended (the liatch Act). Registrars shall have
the power to administer oaths.

(f) The departments and agencies of the Federal Governent are authorized
to make available to the Board such additional personnel as may be required by
the Board to carry out its functions tnder this Act.

(g) The Board shall make such rules and regulations as are necessary to carry
out its functions.

(h) The Board shall have the power to compel at any designated place the at-
tendance and testimony of witnesses and the production of papers and documents
relevant to its powers and duties through the use of the subppnn. Upon refusal to
obey a subpenn, the Board may apply for its enforcement to the court of appeals
for the circuit In which the Inquiry is being held. Tie court shall forthwith
order full compliance with the subena and shall cite a refusal to do so as a
contempt uiless it determines that tie issuance of the subpoena is not reasonably
related to the exercise of the Board's powers or duties under this Act.

INITIATION OF PROCEEDING nY CIVIL niITs COMMISSION

SW. 0. (a) Whenever the Commission on Civil Rights determines that there
has been a substantial denial or abridgment of the right to vote of citizens of the
United States on account of race or color in any voting district the Commission
shall notify the President of its determination, describing the circumstances in
which the denial or abridgment took place.

(b) If the President, upon such notification, concludes that the assignment of
Federal registrars is necessary to enforce the guarantee of the fifteenth amend-
ment, he shall instruct the Board to assign as many registrars to the voting
district as are necessary to prepare and maintain lists of persons eligible to vote
in any election.

PRIVATE INITIATION OP PROCEEDINO

Sze. 7. (a) Any resident of any voting district may file a sworn complaint with
the Hoard alleging (1) that he meets the valid qualifications to vote under State
law, as limited by section 10, (2) that he ls been denied the right to register or
to vote within ninety days, and (8) that he believes that the denial was on account
of race or color. If the Board receives twenty-five or more complaints with such
allegation based upon denials of the right to register or to vote committed within
a single six-month period, and if the Board determines that such complaints are
meritorious, it shall order a hearing to be held in such voting district. If the
hearing examiner finds that within a shigle six-mionth period twenty-five or more
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complinants who meet the valid qualifications to vote inder State law, as lim-
ite d by section 10, were denied the right to register or to vote in that district, he
shall find that such persons were denied the right to vote on aecouint of race or
color. For this purpose he may administer i literacy test in the same manner as
registrars are authorized to do inder section 0.

(b) Exceptions may be filed with the Board within twenty days of the exam-
iter's tindings of facts. The decision of the Board shall he tnal and not review.

able in any court.
(c) Upon confirmation by the Board of findings by the examiner against n

voting district. the Board shall assign as many registrars to such voting dis-
triet as are necessary to prepare and maintain lists of persons eligible to vote
in any election. After the assignment of registrars, those persons found titall-
fled to vote pursuant to this section shall be placed on a list of eligible voters
and shall receive a certificate of eligibility pursuant to section 9(a).

JUDICIAL, REVIEW

SEc. R. (a) Within thirty days after publication in the Federal Register of
notice of assignment of registrars for a voting district under section 6 or 7,
the voting district may file an action with the Board alleging that neither
the district nor any persons acting under color of law have engaged during
the five years preceding the filing of the action in a pattern or practice of
denials of the right to vote on account of race or color. A hearing examiner
appointed by and responsible to the Board shall hear and determine the case,
and an appeal to the Board front this decision may be taken within fifteen
(lays after receipt of such decision. A petition for review of the decision of
the Board may be filed in the United States court of appeals for the circuit
in which the voting district is located. On appeal, the findings of the Board,
If supported by sushtantial evidence, shall be conclusive.

(b) No judgment in favor of any petitioner shall issue tnder this section
for a period of five years after the entry of a final judgment of a court of the
United States, whether entered prior to or after the enactment of this Act,
determining thnt there has been n pattern or practice of the denial of the
right to vote on account of race or color committed anywhere within the
territory of such petitioner.

(e) If the petitioner obtains a final judgment in its favor in an action
authorized under this section, the registration procedure established by this
Act shall, after such judgment, be inapplicable to the petitioner.

(d) No action taken by the Board under this Act shall be stayed pending
judicial review under this section. The action provided by this section shall
be the exclusive method of judicial challenge to the assignment of reigstrars.

RFOISTRATION PROCEDURE

So. 0. (a) Any person whom a registrar finds to have the valid qualifiea-
tions for registering and voting under State law, as limited by section 10, shall
promptly be placed ont a list of eligible voters, The registrar shall certify and
transmit two copies of such list to the offices of the appropriate election officials.
Supplements to this list shall likewise be filed at the end of each month and
forty-five days before an election. These lists shall he available for public
inspection. After the lists have been certified there shall be issued to each
person appearing thereon a certifiente evidencing his eligibility to vote. Any
person whose name appears on such a list shall be entitled to vote in the
voting district unless and until the appropriate election officials are notified
that such person has been removed from such list in accordance with subsectlon
(b) Promlded, That no person shall he entitled to vote in any election by
virtue of this Act unless a list containing his name was received at the Willee
of the appropriate election officials at least forty-five days prior to such election.

(b) A registrar shall remove from an eligibility list the name of any person
(1) who is successfully challenged under section 11, or (2) who the registrar
determines has lost his eligibility to vote under State law, but no name shall
be removed for failure to vote during any period less than three years.

QUALIFICATIONS

SEc. 10. (a) The Board shall provide registration forms consistent with the
policies of this Act, which shall include a statement that the applicant is not
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otherwise registered to vote. The Hoard shall also Instruct registrars concern-
Ing the valid qualillications for registering and voting under State law.

(b) Valid.qualillcations for registering and voting under State law shall
not include any requirement that a person as a prerequisite for voting or reg-
Istration for voting (1) prove his qualiflcatios by the voucher of registered
voters or members of any other class, (2) possess good moral character, or (8)
demnst rate eduentioual ahievement or knowledge of any particular subject.

(e) Valid qualileations for registering and voting under State law may
include ia literacy test. The Hoard shall provide for administration by the

registrar of the literacy test employed by the State to all residents of the
voting district, whether or not otherwise registered under this Act, and no
person shall voto in a voting district for which a registrar has been assigned
who has not satisfied the literacy test administered by the registrar. The
Board shall provide for issue by the registrar of a certificate evidencing that
a resident has satistled the literacy test. Such certificate may he issued either
upon proof that the resident possesses a sixth grade education or upon success-
fut completion of the literacy test.

(d) The Board shall maintain continuing surveillance of the qualifications
for registering and voting in States where any voting district is located for
which it has assigned a registrar. Where it determines that a particular
guaiitlention results in a denial of the right to vote on account of race or color,
it shall so informn the State and instruct registrars assigned in the State that
such qualiflention is not a valid qualification for registering and voting under
State law. Such determination shall be reviewable in the court of appeals for
the circuit in which the State Is located. The decision of the Board, if sup-
ported by substantial evidence, shall be conclusive.

CHALLENGES

Smc. 11. (a) Any challenge to a listing on an eligibility list must be made to
the registrar who certified the list and be supported by the affidavit of at least
one person having personal knowledge of the facts constituting grounds for the
challenge. Challenges with which the registrar disagrees shall be heard by a
hearing examiner appointed by and responsible to the Board. A challenge
shall be determined within fifteen days after it has been made, and appeal to
the Board from the examiner's decision must be made within fifteen (lays
after receipt of such decision. A petition for review of the decision of the
Board may be filed in the United States court of appeals for the circuit in
which the voting district is located within fifteen days after the decision.
The decision of the Board, if supported by substantial evidence, shall be con-
clusive. Any person listed shall be entitled to vote pending final determination
by the Board and the court.

TERMINATION

SEc. 12. (a) The Board, in consultation with the Civil Rights Commission
and the Attorney General, shall conduct a continuing study of conditions in
voting districts for which registrars have been assigned with a view toward
determining when State and local officials may be expected to administer the
laws consistently with the guarantee of the fifteenth amendment. When the
Board determines that such a condition exists, it shall instruct registrars in
such voting districts to examine and list only applicants who make a sworn
allegation that within thirty (lays preceding their application they have been
denied the right to register or to vote. The Board may remove this require-
ment if it finds that the laws are not being administered in accordance with
this Act.

(b) Within six months after the first general election following action taken
pursuant to subsection (a), the Board shall, if It finds that it is reasonable to
believe that registration and Voting in the voting district will be conducted by
the State and local officials consistent with the guarantee of the fifteen'th
amendment, certify that finding to the President who may, if he concurs, order
the assignment of registrars for that district terminated.

DENIAt, OF n1IoIT TO VOTE

SEc. 13. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in accord-
ance with section 0(a), or who is otherwise registered to vote in a voting district
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for which a registrar has been assigned, to vote, or fail or refuse to count such
person's vote, or intimidate, threaten, or coerce, or attempt to intimidate,
threaten or coerce any person for voting or attempting to vote in any voting dis-
trict for which it registrar has been assigned.

OnSERVERS

SEc. 14. Tho Board is authorized to send observers to any election held in any
voting district for which a registrar has been assigned. Such observers shall
have power to observe all aspects of the vote in all elections conducted by State
and local officials within the voting district, including the casting and counting
of ballots. Observers shall report to the Board any denial or abridgment of the
right to vote,

INTIMIDATION OF vOTERs

SEC. 15. (a) Whenever the Board, in consultation with the Civil Rights Comu-
mission and the Attorney General, determines that there is a substantial risk
that an election consistent with the guarantee of the fifteenth amendment cannot
be hold in a voting district for which a registrar has been assigned because of
threats, intimidation, or coercion of persons seeking to register or vote, the Board
shall certify this finding to the President, who, if he concurs, may instruct the
Board to assign election supervisors to the voting district.

(b) It shall be the duty of the election supervisors to conduct such elections
as are held in the voting district to which they are assigned. These elections shall
be conducted according to procedures which conform as closely as practicable
with those of the State in which the voting district is located.

(c) When the Board finds that State and local officials may be expected to
conduct elections consistent with the guarantee of the fifteenth amendment in
a voting district to which election supervisors have been assigned, it shall certify
that finding to the President who may, if he concurs, order the assignment of
supervisors to that district terminated.

IMPROPER ELECTIONS

1Eo. 16. (a) The Board is authorized to apply for an order enjoining certifica-
tion of the results of any election which has taken placO in any voting district for
which a registrar has been assigned. Such application shall be made to the dis-
trict court for the judicial district in which the voting district is located. Upon
such application, the court shall issue such an order, If after notice to the
voting district and a hearing the court determines that any persons registered
to vote under this Act have not been Ipermitted to vote or to have their votes
counted, it shall where practicable provide for the casting or counting of their
ballots and require the inclusion of their votes in the total vote before certifica-
tion of the results. Where prior to application the results have been certified,
it shall provide in addition for revision of the certification.

If it is not practicable to determine how many persons have been denied the
right to vote, or if it is not practicable to cast and count the ballots of those
denied the right to vote, the court shall declare the election void. If after notice
to the voting district and a hearing the court determines that the State in which
the voting district is located has a literacy test and that persons have been
permitted to vote without presenting a certificate issued by the registrar under
subsection 10(c), unless the number of persons so voting is too few to affect the
outcome of the election, the court shall declare the election void. No person
shall be deemed to be elected and no proposition or issue determined by virtue
of any election, certification of which is enjoined hereunder or which has been
declared void.

(b) A court may Invoke the power to enjoin certification and void an election
tinder subsection (a) if it determines that persons registered to vote under
State law have not been permitted to vote or to have their votes counted on
account of race or color by a person acting under color of law.

(c) The President may act under section 15 to provide for the conduct by
election supervisors of any new election held in place of one declared void under
this section.

PROTECTION OP RIGHTS

SEo. 17. (a) Whoever shall deprive or attempt to deprive any person of any
right or interfere with any right secured by section 18, shall be filed not more
than $5,000 or imprisoned not more than one year, or both.
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(b) Whoever, within a year following an election in a voting district for

which a registrar has been assigned (1) destroys, defaces, mutilates, or other-
wise alters the marking of a paper ballot cast in such election or (2) alters any
record of voting in such election made by a voting machine or otherwise, shall
be fined not more than $5,000 or imprisoned not inore than one year, or both.

(e) Whoever conspires to violate the provisions of subsection (a) of this see.
tion shall be fined not more than $5,000 or imprisoned not more than one year, or
both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 13, or subsection (b) of this section, the Attorney General way institute
for the United States, or in the name of the United States, an action for preven-
tive relief, including an application for a temporary or permanent injunction,
restraining order, or other order, and Including an order directed to the State
and State or local election officials to require them to honor listings under this
Act.

(e) Whoever makes a challenge under section 11 knowing such challenge to
be false, fictitious, or fraudulent, shall be fined not more than $5,000, or im-
prisoned not more than one year, or both.

EXTENSION OF CIVIL RIGHTS COMMISsION

SEc. 18. Section 104(b) of the Civil Rights Act of 104 (42 U.S.C. 1975c (b) ;
77 Stat. 271) is hereby amended by striking "January $1, 1908," and by sub-
stituting therefore: "ten years after the date of this enactment",

NONIEVIEWADILITY OF FINDINGS

SEo. 10 (a) Any finding or determination made pursuant to sections 0, 7, 12,
and 15 shall be final and not reviewable in any court.

(b) Any finding or determination made pursuant to sections 0, 7, 12, and 15
shall be effective upon publication in the Federal Register.

PROTECTION OF FEDERAL OFFICERS ANn EMPLOYEES

SEO. 20. Section 1114 of title 18, United States Code, is amended by inserting
after "Department of Justice" the following: "any oillcer or employee of the
National Voting Rights Board,".

PROTECTION OF FIRST AMENDMENT RIGHTS

SEC, 21. (a) Congress finds that recent events have demonstrated that effee-
tive exercise of the right to vote requires that citizens of the United States be
protected in the exercise of rights guaranteed by the first amendment; and that
State and local officials have often reinforced denials of the right to vote by sup-
pressing first amendment rights through the use of threats, intimidation, and
brutality.

(b) Whenever any person acting under color of law has engaged, or there
are reasonable grounds to believe that such person is about to engage, in any
act or practice that intimidates, threatens, or coerces, or attempts to intimidate,
threaten, or coerce the exercise by any other person of his right of freedom of
speech or of the press, or his right peaceably to assemble, and to petition the
Government for a redress of grievances; or whenever any person, acting under
color of law, knows or, with reasonable diligence, should know that any other
person is being intimidated, threatened, or coerced for the purpose of interfering
with the enjoyment of the above rights by such other person and abstains from,
fails, or refuses to protect such other person in the enjoyment of such rights,
the Attorney General may institute for the United States, or in the name of the
United States, a civil action or other proper proceeding for preventive relief
including an application for a permanent or temporary injunction, restraining
order, or other order.

cONTEMPTS

SEc. 22. All cases of ilvil and criminal contempt arising under the provisions
of this Act shall be governed by section 151 of the Civil Rights Act of 1957 (42
U.S.C. 1905).
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EXPISATION OF ACT

SE. 23. All powers granted by and procedures created under this Act except
those found in sections 4 and 21, shall terminate ten years after the (late of its
entiltment.

SEFERAIINLITY AND APPROPRIATIONS

he, 24. (a) If any provision of this Act or the application thereof to any
prion or circumstances is held invalid, the remainder of the Act and the ap.
plication of the provision to other persons not similarly situated or to other
erleumstanees shall not be affected thereby.

(b) There are hereby authorized to be appropriated such sums as are ieces-
ary to carry out the provisions of this Act.

[II.R. 7192, 89th Cong., 1st sess.1
A BiLl To protect voting rights secure( by the ft(tenthanetnenr: to the Constitution

of ti-.e United Htntm

Bo it enacted by the Senate and Hous of Rcescentatives of the United States
of Amerlic it Congress assembled,

AHOnT TITLE

SECTION 1. This Act may be cited as the "Voting Rights Act of 1005".

FINDIYNOS

SEC. 2. Congress finds that despite the enactment of the Civil Rights Acts
of 1957, 1900, and 104 large numbers of eltisenn of the United States are being
denied the right to vote on account of race or color; that such denials are often
accomplished by State and local officials through the disrinhinatory use of
literacy tests, interpretation tests, the poll tax, and other devices: that such
denials have also been effected through threats, intimidation, violence, and eco-
nomie coercion; and that such serious violations of the fifteenth amendment
necessitate that Congress act to enforce that constitutional guarantee.

DEFINITIONS

SEc. 3, For the purposes of this Act:
(a) The term "election" means any general, special, or primary election held

in any State or political subdivision thereof solely or partially for the purpose
of electing or selecting any candidate to public office or to decide i proposition
or issue of public law,

(b) The tern "vdting district" means any county, parish, or similar political
subdivision of a State, or any political subdivision of a State which is inde-
pendent of the political jurisdiction of a county, parish, or similar politleal sub-
division or, absent any such political subdivisons, the State itself.

(c) The phrase "denied the right to register or to vote" means that a person
acting under color of law (1) has failed to provide an applicant with an oppor-
tunity to apply for registration to vote or to qualify to vote, (2) has found an
applicant not qualified to vote, (8) has not notified an applicant of the results
of his application to register within seven days of the date of application, or (4)
has not permitted an individual to vote or have his vote counted despite the
fact that he is registered or otherwise entitled to vote.

(d) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes, as amended (42 U.S.C. 1971 (e) ).

(e) The texnm "Board" shall mean the National Voting Rights Board prOvidel
for in section C of this Act.

(f) The term "literacy test" shall have the same meaning as in section 2004 of
the Revised Statutes as amended (42 U.S.C.1971(a) (1) (B) ).

(g) The phrase "possessing a sixth grade education" shall mnean having coin-
pleted the sixth grade of education in a public school in, or a private school
accredited by, any State or territory, the District of Columbia, or the Commluon-
wealth of Puerto Rico.
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ABOLITIOX OP THE POLL TAX

Sec. 4. No State or political subdivision thereof shall deny any person ithe right
to register or to vote because of his failure to pay a pull tax or any other tax.

NATIONAL VOTINO IOHTS BOARD

SEc. 5. (a) There is hereby established a National Voting Rights Board which
shall conslst of six members appointed by the President with the advice and con-
sWit of the Senate. No more than three of the members shall be of the stone
political party. The President shall designate the Chairnmaun of the Board.

(b) The term of office of members of the Board shall be five years. A membiier
appointed to fill a vacancy shall serve for the unexpired duration of the term.

(e) The Chairman shall receive an annual salary of $28,500; each other mneml1-
iber shall receive $27,000,

(d) The principal office of the Board shall be in the District of Columbia, where
its general Aessions shall be held; but whenever the convenience of the publ or
of the parties ntay be promoted or delay or expense prevented thereby, the Board
nay hold spealt sessions in any part of the United States.

(e) The Ionrd shall appoint an executive director and such other personnel
as performance of its duties requires, The Board shall appoint registrars pur-
snaut to the provisions of this Act without regard to the civil service laws 11nd
the Classiflcttion Act of 10410, as amended. Such appointments may be teril-
nilted by the Board at any time. Registrars shall he subject to the provisions of
section 11 of the Act of August 2, 1930, as amended (the Hatch Act). Registrars
shall have the power to administer oaths.

(f) The departments and agenees of the Fledoral Government are authorized
to make available to the Board such additional personnel as may be required by
the Board to carry out its functions tnder this Act.

(g) The Board shall make such rules and regulations as are neessary to carry
out its functions.

(h) The Board shall have the power to compel 01t any designated pace the at-
tendan'e 111and testilntony of witnesses and the production of papers and documents
relevant to its powers and duties through the use of the subpena. Upon refusal
to obey n subpena, the Board may apply for its enforcement to the court of ap-
peals fo the clrcuit inn which the inqutiry is being held. The court shall forthwith
order full compliance with the subpena and shall cite a refusal to do so as a con-
tempt unless it determines that the issuance of the subpena is not reasonably
related to the exercise of the Board's powers or duties under this Act.

INITIATION OP PnocEEDINo DY cIVIL RIolTS COMMISSION
SEc. 0. (a) Whenever the Commission on Civil Rights determines that there has

been t substantial denial or abridgment of the right to vote of citizens of the
United States on account of race or color inl any voting district, the Commission
shall notify the President of Its determination, describing the circumstances in
which the denial or abridgment took place.

(b) If the President, upon such notifiention, concludes that the assignment of
Federal registrars Is necessary to enforce the guarantee of the fifteenth annend-
ment, he shall Instruct the Board to assign as innuy registrars to the voting
district as are necessary to prepare and maintain lists of persons eligible to vote
in any election.

PRIVATE INITIATION OP PROCEEDING

SEc. 7. (a) Any resident of any voting dist rict may file a sworn complaint with
the Board alleging (1) that he meets the valid qualileations to vote under State
law, as limited by section 10, (2) that he ias been denied the right to register or
to vote -withlin 11inety clays, afnd (3) that he believes that the denial was on ac-
count of rie( or color. If the Board receives twenty-flive or more complaints with
such allegation based upon denials of the right to register or to vote committed
within a single six-month period, and if the Board determines that such con-
plaints are meritorious, it shall order a hearing to be held il such voting district.
If the hearing examiner finds that within a single six-month period twenty-five or
more complainants who met the valid qualifleations to vote uhder State law, us
limited by section 10, were denied the right to register or to vote in that district,
he shall find that such persons were denied the right to vote on account of race
or color. Por this purpose he may administer a literacy test in the stimne manner
as registrars are authorized to do tinder section 9.
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(b) Exceptions may be filed with the Board within twenty days of the exam-
iner's findings of facts. The decision of the Board shall be final and not review-
able in any court.

(e) Upon confirmation by the Board of findings by the examiner against a
voting district, the Board shall assign as many registrars to such voting district
as are necessary to prepare and maintain lists of persons eligible to vote in any
election. After the assignment of registrars, those persons found qualified to
vote pursuant to this section shall be placed on a list of eligible voters and shall
receive a certificate of eligibility pursuant to section 9(a).

JUDICIAL REVIEW

SEc. 8. (a) Within thirty days after publication in the Federal Register of
notice of assignment of registrars for a voting district under seef lin 0 or 7, the
voting district may file an action with the Board alleging that neither the dis-
trict nor any persons acting under color of law have engaged during the five
years preceding the filing of the action in a pattern or practice of dailals of the
right to vote on account of race or color. A hearing examiner appOluted by and
responsible to the Board shall hear and determine the case, and an appeal to
the Board from this decision may be taken within fifteen clays after receipt of
such decision. A petition for review of the decision of the Hoard may ho filed
in the United States court of appeals for the circuit in which the voting district
Is located. On appeal, the findings of the Board, if supported by substantial
evidence, shall be conclusive.

(b) No judgment in favor of any petitioner shall issue under this section for
a period of five years after the entry of a final judgment of a court of the United
States, whether entered prior to or after the enactment of this Act, determining
that there has been a pattern or practice of the denial of the right of vote on ac-
count of race or color committed anywhere within the territory of such petitioner.

(c) If the petitioner obtains a final judgment in its favor in an action author-
ized under this 4ection, the registration procedure established by this Act shall,
after such judgment, be inapplicable to the petitioner.

(d) No action taken by the Board tinder this Act shall be stayed pending
juiccial review under this section. The action provided by this section shall
he the exclusive method of judicial challenge to the assignment of registrars,

nEOISTRATION PROInURE

SEo. 9. (a) Any person whom a registrar finds to have the valid qualifleations
for registering and voting inder State law, as limited by section 10, shall promptly
be placed on a list of eligible voters. The registrar shall certify and transmit
two copies of such list to the offices of the appropriate election officials. Supple.
ments to this list shall likewise be filed at the end of each month and forty-five
days before an election. These lists shall be available for public inspection, After
the lists have been certified there shall be issued to each person appearing thereon
a certificate evidencing his eligibility to vote. Any person whose name appears
on such a list shall be entitled to vote in the voting district unless and until the
appropriate election officials are notified that such person has been removed from
such list in accordance with subsection (b) : Provided, That no person shall be
entitled to vote in any election by virtue of this Act unless a list containing his
name was received at the office of the appropriate election officials at least forty-
five days prior to such election.

(b) A registrar shall remove from an eligibility list the name of any person
(1) who is successfully challenged under section 11, or (2) who the registrar
determines has lost his eligibility to vote under State law, but no name shall be
removed for failure to vote during any period less than three years.

QUALOATIONS

SEao. 10. (a) The Board shall provide registration forms consistent with the
policies of this Act, which shall include a statement that the applicant is not
otherwise registered to vote. The Board shall also instruct registrars concerning
the valid qualifications for registering and voting under State law.

(b) Valid qualifications for registering and voting under State law shall not
include any requirement that a person as a prerequisite for voting or registra-
tion for voting (1) prove his qualifleations by the voucher of registered voters
or members of any other class, (2) possess good moral character, or (8) demon-
strate educational achievement or knowledge of any particular subject.
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(c) Valid qualifications for registering and voting under State law may include
a literacy test. The Board shall provide for administration by the registrar of
the literacy test employed by the State to all residents of the voting district,
whether or not otherwise registered under this Act, and no person shall vote in a
voting district for which a registrar has been assigned who has not satisfied the
literacy test administered by the registrar. The Board shall provide for issue
by the registrar of a certificate evidencing that a resident has satisfied the literacy
test. Such certificate may be issued either upon proof that the resident possesses
a sixth grade education or upon successful completion of the literacy test,

(d) The Board shall maintain continuing surveillance of the qualifications for
registering and voting in States where any voting district is located for which it
has assigned a registrar. Where it determines that a particular qualfiention
results in a denial of the right to vote on account of race or color, it shall so in-
form the State and instruct registrars assigned in the State that such qualifien-
tion is not a valid qualification for registering and voting under State law, Such
determination shall be reviewable in the court of appeals for the circuit in which
the State is located. The decision of the Board, if supported by substantial evi-
dence, shall be conclusive.

OIHALLENOEs
Sc. 11. (a) Any challenge to a listing on an eligibility list must be made to the

registrar who certified the list and be supported by the affidavit of at least one
person having personal knowledge of the facts constituting grounds for the chal-
lenge. Challenges with which the registrar disagrees shall be heard by a hearing
examiner appointed by and responsible to the Board. A challenge shall be deter-
mined within fifteen days after it has been made, and appeal to the Board from
the examiner's decision must be made within fifteen days after receipt of such
decision. A petition for review of the decision of the Board may be filed in the
United States court of appeals for the circuit in which the voting district is lo-
cated within fifteen days after the decision. The decision of the Board, if sup-
ported by substantial evidence, shall be conclusive. Any person listed shall be
entitled to vote pending final determination by the Board and the court.

TERMINATION

Smo. 12. (a) The Board, in consultation with the Civil Itights Commission and
the Attorney General, shall conduct a continuing study of conditions in voting
districts for which registrars have been assigned with a view toward deter-
mining when State and local officials may be expected to administer the laws
consistently with the guarantee of the fifteenth amendment. When the Board de-
termines that such a condition exists, it shall instruct registrars in such voting
districts to examine and list only applicants who make a sworn allegation that
within thirty days preceding their application they have been denied the right to
register or to vote. The Board may remove this requirement if it finds that the
laws are not being administered in accordance with this Act.

(b) Within six months after the first general election following action taken
pursuant to subsection (a), the Board shall, if it finds that it is reasonable to
believe that registration and voting in the voting district will be conducted by
the State and local officials consistent with the guarantee of the fifteenth amend.
ment, certify that finding to the President who may, if he concurs, order the
assignment of registrars for that district terminated.

DENTAL OP nio1T TO VOTE

Smo. 18. No person, whether acting under color of law or otherwise, shall fall
or refuse to permit a person whose name appears on a list transmitted in accord.
ance with section 0(a), or who is otherwise registered to vote li a voting district
for which a registrar has been assigned, to vote, or fail or refuse to count such
person's vote, or intimidate, threaten, or coerce, or attempt to intimidate,
threaten or coerce any person for voting or attempting to vote in any voting
district for which a registrar has been assigned.

OnslnvlyaE

Szo. 14. The Board is authorized to send observers to any election held in
any voting district for which a registrar has been assigned. Such observers
shall have prv'er to observe all aspects of the vote in all elections conducted by
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Ktlte and local oftincals within the voting district, including the casting and
enunting of ballot. Observers shall report to the ionrd any denial or abridgment
of the right to vote.

INTIMIDATION OF VOTERS

Se. 15, (n1) Whenever the Board, in consultation with the Civil Rights Com-
mission and the Attorney General, determines that there is a substantini risk
that nn election consistent with the guarantee of the fifteenth amendment can-
not he held in a voting district for which n registrar has been assigned because
of threats, intimidation or coercion of persons seeking to register or vote, the
Hoard sml certify this finding to the President, who, If he concurs, may instruct
the Hoard to assign election supervisors to the voting district.

(b) It shall he the duty of the election supervisors to conduct snch elections
as are held in the voting district to which they are assigned. These elections
shall he conducted necording to procedures which conform as closely as prae-
tienle with those of the tate in which the voting district is located.

(c) When the Hoard finds that State and local offieials may be expected to
conduct 4elections consistent with the guarantee of the fifteenth amendment in
at voting district to which election supervisors have been assigned, it shall certify
that finding to the President who may, if he concurs, order the assignment of
supervisors to that district terminated.

IMPROPER ELEvIOTNs

rc. 1. (t) The Hoard is authorized to npply for an order enjoining certilea-
lion of the results of any election which has taken place in any voting district
for which a registrar has been assigned, Such application shall be made to
the district court for the judlelal district in which the voting district is located.
Upon such application, the court shall issue such an order. If after notice to
the voting district and a hearing the court determines that any persons registered
to vote under this Act have not been permitted to vote or to have their votes
counted, it shall where practicable provide for the casting or counting of their
ballots and recluire the inclusion of their votes in the total vote before certification
of the resnits. Where prior to application the results have been certified, it shall
provide in addition for revision of the certification.

If it is not pratieiable to deterinine how many persons have been denied the
right to vote, or if it is not practitnble to cast ftnl count the tlots of those
denied the right to vote the court shall declare the election vold. If after notice
to the voting district aind at hearing the court determines that the State in which
the voting district Is located his it literney test and that persons have been per-
mitted to vote without presenting n certificate issued by the registrar under
subsection 10(e), unless the number of persons so voting is too few to affect
fihe outcome of the election, the court shall declare the election void. No person
shnil he deemed to be eleteld find no propiAtion or issue determined by virtue of
any election, certitlentionl of which is enjoined hereunder or which has been
declared Vold.

(b) A court may invoke the power to enjoin certification and vold an election
under subsection (a) if it determines that persons registered to vote tinder
state lnw have not been permitted to vote or to have their votes cotinted on
amount of race or color by it person acting under color of lnw.

(e) The President mny net under section 15 to provide for the conduct by
election supervisors of any newv election held in place of one declared void inder
this section.

PROTECTION OF RIGHTS

Sec. 17. (n) Whoever shall deprive or Attempt to deprive any person of any
right or interfere with any right secured by section 1:. shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

(b) Whoever, within a year following an election in a voting district for
which a registrar has been assigned (1) destroys, defaces, mttitlates, or other-
wise alters the marking of a paper ballot cast in such election or (2) alters any
record of voting in such election made by a voting machine or otherwise, shall
be fined not more than $5,000 or imprisoned not more than one year, or both.

(c) Whoever conspires to violate the provisions of subsection (n) of this
section shall be lined not more than ,$5,000 or imprisoned not more than one
year, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited
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by section 18, or subsection (b) of this section, the Attorney General may
institute for the United States, or in the name of the United States, an action
for preventive relief, including an application for a temporary or permanent
injunction, restraining order, or other order, and including an order directed
to tio State and State or local election officials to require them to honor
listings under this Act.

(o) Whoever makes a challenge under section 11 knowing such challenge to
h false, fletitious, or fraudulent, shall be fhted not more than $5,000, or imnpris-
oned not more than one year, or both.

EXTENSION OF CIVIL RIOTS COMMISSION

SEo 18. Section 104(b) of the Civil Rights Act of 194 (42 U.S.C. 1075e(b) ;
77 Stat. 271) is hereby amended by striking "January 31, 108," and by substi-
tuting therefor: "ten years after the date of this enactment".

NONnEv1IEWARILITY OF FINDINGS

SHuo. 19. (n) Any finding or determination mndo pursuant to sections 0, 7, 12,
and 15 shall ho final and not reviewnble in any court,

(b) Any finding or determination made pursuant to sections 0, 7, 12, and
15 shall be effective upon publication in the Federal Register.

PROTECTION OF FEDERAL OFFICEnS AND EMPLOYEES
SBo. 20. Section 1114 of title 18, United States Code, Is amended by inserting

after "Department of Justice" the following: "any officer or employee of the
National Voting Rights Board".

PnOTECTION OF FIRST AMENDMENT IIIHTS
SEC. 21 (n) Congress finds that recent events have demonstrated that effective

exerelso of the right, to vote requires that "tisvens of the United States be pro-
tected in the exercise of rights guaranteed by the irst anendlment; and that
Stato and local oileinls have often reinforced deninis of the right to vote
by suypressing first amendment rights through the tsO of threats, intinidation,
and brutality.

(b) Whenever any person acting under color of law has engaged, or there
are reasonable grounds to believe that such person is about to engage, in any
net or practice that intimidates, threatens, or coeres, or attempts to intimidate,
threaten, or coerce the exercise by any other person of his right of freedom
of speech or of the press, or his right pencenbly to assemble, and to petition
the governmentt for a redress of grievalces; or whenever any person. noting
under color of Inw, knows or, with reasonable diligence, should know that any
other person is being intiidated, threatened, or coerced for the purpose of
interfering with the enjoyment of the above rights by such other person
and abstains from, fails, or refuses to protect such other person in the enjoyment
of such rights, the Attorney Gleneral may institute for the United States, or in
the nnmo of the Unlited Stat es, n civil act ion or other proper proceeding for pre-
veitive relief including an nppliention for a permanent or temporary injiunetion,
restraining order, or other order.

CONTEIMPTS

R:gy. 22. All cases of civil and erilninl contempt arising under the provisions
of this Act. shall be governed by section 151 of the Civil Rights Act of 10.17
(42 U.S.C. 10195).

EXPIRATION OF ACT

Si. 23. All powers granted by and procedures created tinder this Act except
those found in sections 4 and 21, shall terminate ten years after the (late of its

ennetment.
SEVERARIATY AND APPROPnIATIONS

SEC. 24. (a) If any provision of this Act or the appliention thereof to any
person or circumstances is held invalid, the remainder of the Act and the appli.
cation of the provision to other persons not similarly situated or to other Mr-
eumstances shall not be affected thereby.

40-585-05---1
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(b) There are hereby authorized to be appropriated such stuns as are neces.
s ary to carry out the provisions of this Act.

(H.1, 7193, 80th Cong., 1at seas.)
A BILL To protect voting rights secured by the fifteenth amendment to the Constitution

of the United States

Be it enacted by the Senate and House of Repre8entatives of the United States
of Anerloa In Congress assembled,

SeoWr TITLE

ReYrIoN 1. This Act may be cited as the "Voting Rights Act of 195".

FINDINOs

St:c. 2. Congress finds that despite the enactmentof the Civil Rights Acts of
1957, 1960, and 1904 large numbers of citizens of the United States are being
denied the right to vote on account of race or color; that such denials are often
accomplished by State and local officials through the dIscriminatory use of lit-
eracy tests, interpretation tests, the poll tax, and other devices; that such de-
nials have also been effected through threats, Iintiidation, violence, and economic
coercion ; and that such serious violations of the fifteenth amendment lecessitate
that Congress act to enforce that constitutional guarantee.

DEFINITIONS

Smi. d. For the purposes of this Act:
(a) The term "election" means any general, special, or primary election held

in any State or political subdivision thereof solely or partially for the purpose of
electing or selecting any candidate to public office or to decide a proposition
or issue of public law.

(b) Tho term "voting district" means any county, parish, or similar pititldal
subdivision of a State, or any political subdivision of a State which is independent
of the political jurisdiction of a county, parish, or similar political subdivision,
or, absent any such political subdivisions, the State itself.

(c) The phrase "denied the right to register or to vote" menns that a person
acting under color of law (1) has failed to provide an applieant with an oppor-
tunity to apply for registration to vote or to qualify to vote, (2) has found an
applicant not qualified to vote, (8) has not notified al applicant of the results of
his application to register wihin seven (lays of the date of application, or (4)
has not perimittedl an individual to vote or have his vote counted despite the fact
that he is registered or otherwise entitled to vote.

(d) The term "vote" shall have the some miienialg as in section 2004 of the
Revised Statutes. as ampnded (42 U.S.C.1971 (e) ).

(e) The term "honrd" shall menn the Notional Voting Rights ionrd provided
for in section 5 of this Act.

I f) The term "literacy test" shall have the sane meaning as In section 200)4 of
tie Revised Statutes as amended (42 U.8.C. 1171(a) (3) (B) ).

tg) The phrase "possessing a sixth grade education" shall mean having eom-

pleted the sixth grndp of ednefltion iln a public school in, or n private sein1
neeredited by, an St ate or territory, the 1)istrict of (oulnhit. or the Comnmon.
wenith of Pilerto Rico.

AIdIo.tTiON OF TnI POLL TAX

Sey. 4. No State or politiclI silbidivision t hereof shall deniy ily person tie
right to register or to vote beannse of his failure to pay a poll tox or fay other
(fax,

NATIONAL vo(Ti'o am 1iT noAlmII

i. e. 5. (n ) There is hereby sitalilhlled i Notional Voting Rights 11outrd which
shall consist of six Inmmbers niipointed by the President witt the advice find
consent of tilhe Renatet. No tuore thin three of the llemthers Sht1;i he of the sump
political party. The President shall designate the Chairman of tilth hoard.

(h i The term of ofilee of ipnhlembs of thefloard shall be lve years. A member
appointed to till i vaenn ey shall serv for ti inexIred duration of the term.
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(e) The Chairman shall receive an annual salary of $28,500; each other mem-

ber shall receive $27,000.
(d) The principal ofice of the Board shall be In the District of Columbia,

where its general sessions shall be held; but whenever the convenience of the
public or of the parties may be promoted or delay or expense prevented thereby,
the Board may hold special sessions in any part of the United States,

(e) The Board shall appoint an executive director and such other personnel
as performance of its duties requires. The Board shall appoint registrars pur-
suant to the provisions of this Act without regard to the civil service laws and
the Classitication Act of 1949, as aniended. Sich appointments may be termi-
nated by the Board at any time. Registrars shall be subject to the provisions
of section 9 of the Act of August 2, 1031), as amended (the Hatch Act). Regis-
trars shall have the power to adininister oaths.

(f) The departments and agencies of the Federal Government are authorized
to make available to the Board such additional personnel as may be required by
the Board to carry out its functions under this Act.

(g) The Board shall make such rules and regulations as are necessary to carry
out its functions.

(h) The Board shall have the power to compel at any designated place the
attendance and te'stlniony of witnesses and the production of papers and docu-
ments relevant to its powers and duties through the use of the subpena. Upon
refusal to obey a subpena, the Board may apply for its enforcement to the court
of appeals for the circuit in which the inquiry is being held. The court shall
forthwith order full compliance with the subpena and shall cite a refusal to do
so as a contempt unless it determines that the issuance of the subpena is not
reasonably related to the exercise of the Board's powers or duties under this Act.

INITIATION OF PROOEEDINO nY CIVIL IoHTS COMMISSION

HMn. 0. (a) Whenever the Commission on Civil Rights determines that there
has been a substantial denial or abridgment of the right to vote of citizens of the
United States on account of race or color in any voting district, the Commission
shall notify the President of its determination, describing the circumstances in
which the denial or abridgment took place.

(h) If the President, upon such notification, concludes that the assignment
of Federal registrars is necessary to enforce the guarantee of the fifteenth
amendment, he shall instruct the Board to assign as many registrars to the
voting district as are necessary to prepare and maintain lists of persons eligible
to vote in any election.

PnIvATE INITIA'IION OF PRocEEDING

Sc. 7. (a) Any resident of any voting district may file a sworn complaint
with the Board alleging (1) that he meets the valid qualifications to vote under
State law, as limited by section 10, (2) that he has been denied the right to regis-
ter or to vote within ninety days, and (3) that he believes that the denial was on
account of race or color. If the Board receives twenty-five or more complaints
with such allegation based upon denials of the right to register or to vote com-
nitted within a single six-iotit ph Ieriod, and if the Board determines that such
f eomplaants are meritorious, it shall order a hearing to lie hold in such voting
district, If the hearing examiner finds that within a single six-month period
twenty-flive or more complainants who met the valid qualifleations to vote tnder
State law. as limited by section 10, were denied the right to register or to vote in
that district, he shall find that such persons were denied the right to vote on
account of race or color. For this purpose lie may administer a literacy test in
the same manner as registrars are authorized to do -under section 9.

(b) Exceptions may be flied with the Board within twenty days of the exami-
ner's findings of facts. Tihe decision of the Board shall be final and not review-
able in any court,

(c) Upon confirmantion by the Board of findings by the examiner against a
voting district. the Board shall assign as miany registrars to such voting dis-
trict as are necessary to prepare and maintain lists of persons eligible to vote
li any election. After the assignent of registrars, those persons found qual-
fled to vote pursuant to this section shall be placed oi a list of eligible voters
aind shall receive a certificate of eligibility pursuant to section 9(a).
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JUDzCIAL RVIW

HEo. 8. (a) Within thirty days after publication in the Federal Register of
notice of assignmIent of regist-rara for n voting d*istrict m1ier se4tion0 a or 7,
the voting district mny lie n action with the hoard alleging that neither the
district nor any permsonls acting tmider color of law have engaged during the live
years preceding the tiling of the action fi n pattern or practice of deninls of Ito
right to vote on aeconmit of race or color, A hearing examiner aplpinted by and
responsible to the Board shall hear and determine the case, and an appeal to the
Board fromt this decision mny be taken within fifteen days after receipt of such
deelslon. A petition for review of the deeislon of the Board anny he tiled In the
United States court of appeals for the circuit in which the voting district is
loented, (Otn appeal, the findings of the Board, if supported by substantial evi-
dence, shall be conclsive.

(b) No Judgment in favor of nny petitioner shall Issue under this section for
a period of fIve years nfter the entry of a final jitdgment of a court of the United
States, whether entered prior to or after the emtctment of this Act, determining
that there has been n pattern or practice of the denial of the right to vote on
account of race or color committed anywhere within the territory of such
petitioner,

(C) If the petitioner obtains a fInal Judgment in its favor in nn action
nuthory.ed under this section, the registration proedtire establishedl by this Act
shall, after such judgment, be inapplicnble to ihto petitioner,

(dl No action token by the Board under this Aot shall he stayed pending
judicial review under this serfion, The netlon provided by this section sthll
be the erclusive method of judielal challenge to the assignment of registrars,

RISTnATroN PROCEDURE

SAm, 0. (a) Any person whom it registrar finds to have the valid qulilleations
for registering and voting under State law, as limited by sectioi 10, shall
promptly he placed onl a list of eligible voters. The registrar shall certify and
transmit two copies of such list to the offices of the appropriate eleellon ofllcinis.
Hupplemnents to 1thi list shall likewise be filed at the end of each month and
forty-five days before nn election. These lists shall he avalinble for public
inspection. After the lists have been certified there shall h1 issued to each IlIrson
appearing thereon a certificate evideneing ils eligibIlity to vote. Any person
whose 0tne111 appears o Bu h int list shall ie entitled to vote itn the voting district
unless and util the appropriate election oflleials are not ifled that. stuch0 person
has been removed from such list li necordance with subsection (b): 'rrlded,
That. Ito pes4ton1 shall be entitled to vote in any election by virtue of this Act
unless a list containing his naite wns received at the office of the appropriate
election ofileinls at least forty-five days prior to such election.

(b) A registrar shall remove from an eligibility list the nnte of any person
(1) who is successfully challenged under section 11, or (2) who the registrar
determines has lost his eligibility to vote iler State lnw, but no name shall be
removed for falltre to vote durihig any period less than three years.

QvAt.ItOArTroNs

, j, 10. (a) The Board shall provide regislration forms consistent Withi Ihe

poliles of this Act, whilh shall include a staltmenlt that the nitiplliitnt is not
otherwise registered to vote. The Board shall also lustrut registrartA concern-
tng the valid qualileatotions for registering atud voting tinder tile law.

(hi),Valid q imilfleations for registering and v0tilng itndler Htale law shall not

inehtde any requirement that it e rison s at prereq1uislie for voling or registrat lo
for voting (1) prove his qiltttiietitlols by the voucher of registered voters ot

mietbers of any other class, (2) prossess good moral charater, or (3) demnb-
strate duent'ionai nelevemelit or know'ldge of any pirtiehitlr subject.

(e) Valid qtulilentIons for regisering 11nd1 vol1ing under liie linw ny ht-
elude a literney test. The Board shall prodvhh for adtilunklnra ion by lit- reg-
1strar of the literacy test employed by the Siae to all residents of th e voting

district, wlhetlher or not o therwise registered under this Alt, amd no lersetn 'nshal1

vote in n voting distrlet for whlei t a registrar htas been assigned Who has not

satisfied t he literny te4t admintistered by the regist rar. 'T'he Board shall provide
for Issle by the registrar of a certiflente evideteing that a resident haq s11slhed

the ilgerney test, Hueih certtleale mn111V he issued either upon proof that the

residIett J)i5ssesses a sixth grade edenton or upon01 sticessful completon of the

literney test.
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(d) The Board shall maintain continuing surveillance of the qualifications for
registering and voting in States where any voting district Is located for which it
has assigned ta regIstrar. Where it determines that a particular qualifittion
results in n denial of the right to vote on account of rneo or color, It shall so
inform the Stale and Instruct registrars assigned In the state that such iluliien'
tion Is not a valid qualilleation for registering and voting under State law. Such
determiniitm shall bie revieinblo in the court of appeals for the circuit in which
the Stato Is looted. The deelmlon of the Board, if supported by substantial
evidence, shall be conclusive.

CIALI.NOEs

Spe. 11. (a) Any challenge to n listing on an eligibility list must be made to

the registrar whio certitil the list and be supported by the aflIdavit of at least

one person having personal knowledge of the fats constituting grounds for the

challenge. Challenges with which the registrar disagrees shall be heard by a
hearing exitiner appointed by and responsible to the Board. A challenge shall

bo determined within lifteen days after it has been made, and appeal to the

Board from the examiner's decision must be made within fifteen days after

receipt of silch deelslon, A petillon for review of the' decision of the Board

mntey hie tiled in the ilted states court of appeals for the circuit in whh'h the

voi ng district is located within fifteen days after the deelston. 'Tle deelsioln of

the Board, ir sitpporteil by substant al evidence, shall be conclusive. Any person

listed shall be 'entitled to vote spending final determination by the Board and the

court. 'r1nINA'roN

Sr. 1. (a) The Hoard, in consultation with the Civil Rights Comnissilon and

lihe A lorney (l'neral, shull conduct a coni I ting study of condillions in vothig
districts for which registrars have been assigned with a vlew toward determin-

ing whenl slate anid loni olcitlis inty h' excited to inlititlir the Iawi con-

sistently with I the guarantee of the fifteenth nenlment, When the Board

determines that sneh n condition exists, it shall instroet registrars in such voting

ulstrlets to examine and list only uppilieants who maki a sworn allegation that

within Thirty lays preceding their application they have bmen denied the right

to register or to vote. The Board uny remove this reluirement if it finds tiat

tli(' laws aire not1 bing tiulntilsii'redl i In('((ii'dlnc Vi. vlli this Act.
(b WVitlsix mnonth s after Ibe first general election following action taken

iursulut. le s ubsetiut (n), the ltnrd shall, if t. huls hiat It is reasotble to

belive that registration and voling in the voting district will be conducted by

the Slate and local oileials consisleunt with the guarantee of the fifteenth amend-

ment, certify that finding to the President who may, if h- comncurs, order the

assignment of registrars for that district terminated.

DENTAL OF 111llT TO VOTF

See. 13. No person, whether acting under color of law or otherwise, shall fail

or refuse to permit a ierson whose nalee apipars o at list trsationtitted in record

nci' with sections 9(a), or who is otherwise registered to vote in a voting district

for which a registrar has been ssigned, to vote, or fall or refuse to coust such

person's vote, or inthidate, threaten, or coerce, or attempt to Intsidate tietefor
or coerce iny person for voting or atteuptiug to vote in any voting district for
which a registrar has been assigned.

onS~invgin

Se. 14. The fBoard Is authorilod to send observers to any election hel in any

voting district for which a registrar hnas been assigned. Sneli observerP shall

have Power to observe till aspects of tile vote in all elections conducted by state
and ient ofihdits within the votig district, inchtding the casting antd cntitng
of ballots. (Observers shall report to the Donrd any denial or abridgietit of the

right to vote.
INTrIIDATION V'OTF1tR

Sue. 1I5 (n) Whetiever the onard, in eonsullltation with the tivil 19ights Com1-

missme and the Attorney General, deternlies that there is a subistanti risk

that n election consistent with the guarante of the fifteenth nmendneent cannot

be h'eti in a voting district for which a registrar has been nasigned heantise of

threats, initimidation, or coercion of persons seeking to register or vote, the
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Board shall certify this finding to the President, who, if he conc!urs, may Instruct
the Board to assign election supervisors to the voting district.

(b) It shall he the duty of the election supervisors to conduct Hnch elections as
are hold in the voting district to which they are assigned. These elections shall
be conducted according to procedures which conform as closely as practicable
with those of the State in which the voting district is located.

(c) When the Board finds that State and local officials may he expected to
conduct elections consistent with the guarantee of the fifteenth amendment in
a voting district to which election supervisors have been assigned, it shall certify
that finding to the President who may, It he concurs, order the assiguntiett of
supervisors to that district terminated.

IMPROPER Imt.o'cI IoNs

Nazc. 10. (a) The Board is authorized to apply for an order enjoitintg certifi-
cation of the results of any election which has taken place in any voting district
for which a registrar has been assigned. Such applenlktioin shall be made to the
district court for the judicial district in which the voting district is located.
Upon such application, the conrt shall Issue such an order. If after notice to
the voting district and a hearing the court determines that any persons regis-
tered to vote under this Act have not been permitted to vote or to have their votes
counted, it shall where practicable provide for the casting or costing of their
ballots and require the inclusion of their votes in the total vote before certitlca-
tion of the results. Where prior to application the results have been certitled,
it shall provide In addition for revision of the certification,

If it is not practlenble to determine how many persons have been denied the
right to vote, or if it is not practicable to east and count tihe ballots of those
denied the right to vote, the court shall declare the election void. If after
notice to the voting district and a hearing the court determines that the State
in which the voting district is located has a literacy test and that persons have
been permitted to vote without presenting a certfileate issited by the registrar
under subsection 10(c), unless the number of persons so voting is too few to
nofect the outcome of the election, the court shall declare the election void. No
person shall be deemed to he elected and no proposition or issue determined by
virtue of any election, certiflention of which is enjoined hereunder or which
has been declared void.

(b) A court may invoke the power to enjoin certification and void an election
utder subsection (a) if it determines that persons registered to vote under
State law have not been permitted to vote or to have their votes counted on
account of race or color by a person nting under color of law,

(e) The President may net under section M5 to provide for the conduct by
election supervisors of any new election hold in place of one declared void under
this section.

PnOTEOTION OF atol'TS

S4Ec. 17. (a) Whoever shall deprive or attempt to deprive any person of any
right or intefere with any right secured by section 18. shall he fined not more
than $5,000 or imprisoned not more than one year, or both.

(b) Whoever. within a year following an election in a voting district for
which a registrar has been assigned (1) destroys, defaces, mutilates, or other-
wise alters the marking of a paper ballot cast in such election or (2) alters any
record of voting in such election made by a voting machine or otherwise, shall
be fined not more than $5,000 or imprisoned not more than one year, or both,

(c) Whoever conspires to violate the provisions of subsection (a) of this
section shall he fined not more than $5,000 or Imprisoned not more than one year,
or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited by
section 18, or subsection (b) of this section, the Attorney General may institute
for the United States, or in the name of the United States, ain action for preven-
tive relief, including an application for a temporary or permanent injunction,
restraining order, or other order, and Including an order directed to the State
and State or local election officials to require them to honor listings under this
Act.

(o) Whoever makes a challenge under section 11 knowing such challenge to
be false, fictitious, or fraudulent, shall be fiued not more than $5,000, or im-
prisoned not more than one year, or both.
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EXTrNrIoN OF CIVIL RoIGTs COMMISSION

Stmc 18. Section 104(b) of the Civil Rights Act of 1964 (42 U.S.C. 1976e (b) ;
77 Stat. 271) is hereby amended by striking "January 81, 1008," and by sub-
atituting therefore : "tan yenrs after the inte of this enactment".

NONREVIEwAnILITY OF FINDINOW

SEc. 19. (a) Any finding or determination made pursuant to sections 0, 7, 12,
and 15 shall be final and not reviewable in any court.

(h) Any finding or determination mado pursuant to sections 0, 7, 12, and 15
shall be effective upon publication in the Federal Register.

PROTECTION OF FEDERAL OFFICERS AND EMPLOYEES

SE. 20. Section 1114 of title 18, United States Code, is amended by liwerting
after "Department of Justice" the following: "any officer or employee of the
National Voting Rights Board,".

Pa14OTEOTION OF VtnsT AMENDMENT RIoIITS
, c. 21. (a) Congress finds that recent events have demonstrated that effective

exercise of the right to vote requires that citizens of the United States be pro-
tected in the exercise of rights guaranteed by the first amendment; and that
State and local officials have often reinforced denials of the right to vote by
suppressing first amendment rights through the use of threats, intimidation,
and brutality.

(b) Whenever any person acting under color of law has engaged, or there
are reasonable grounds to believe that such person is about to engage, in any
act or practice that intimidates, threatens, or coerces, or attempts to intimidate,
threaten, or coerce the exercise by any other person of his right of freedom of
speech or of the press, or his right peaceably to assemble, and to petition the
Government for a redress of grievances; or whenever any person, acting under
color of law, knows or, with reasonable diligence, should know that any other
person is being Intimidated, threatened, or coerced for the purpose of interfer-
ing with the enjoyment of the above rights by such other person and abstains
from, fails, or refuses to protect such other person in the enjoyment of such
rights, the Attorney General may institute for the United States, or in the name
of the United States, a civil action or other proper proceeding for preventive
relief including an application for a permanent or temporary injunction, re-
straining order, or other order.

CONTEMIPTS
SEc. 22. All cases of civil and criminal contempt arising under the provisions

of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.S.C. 1995).

EXPIRATION of ACT

Sto. 23. All powers granted by and procedures created under this Act except
those found in sections 4 and 21, shall terminate ten years after the date of its
enactment.

SEVEADILITY AND APPROPRIATIONS

SEo, 24. (a) If any provision of this Act or the application thereof to any
person or circumstances is held invalid, the remainder of the Act and the applil-
cation of the provision to other persons not similarly situated or to other cir-
cumstances shall not be affected thereby.

(b) There are hereby authorized to be appropriated such sums as are nec-
essary to carry out the provisions of this Act.
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t11.R. 7104, 80th Cong., let Kess.)

A BILL To protect voting rights soured toy thn fteenth amendment to the Constitution
of tho Vnited tAntes

Io it enacted by the Senato and House of Representatives of the United
States of .imerlea in Copgress assembled,

ShORT TITLE

SvcroqN 1. This Act may be cited as the "Voting Rights Act of 1005".

FINDINos

SEc. 2. Congress finds that despite the enactment of the Civil Rights Acts of
1957, 19060, and 1904 large numbers of citizens of the united States are being
denied the right to vote on account of race or color; that such denials are dis-
criminatory use of literney tests, interpretation tests, the poll tax, and other
devices; that such denials have also been effected through threats, intimidation,
violence, and economic coercion; and that such serious violations of the ffteenth
amendment necessitate that Congress act to enforce that constitutional guarantee.

DEFINITIONs

Szo. 3. For the purposes of this Act :
(a) The term "election" means any general, special, or primary election held

in any Stnte or politlenl subdivision thereof solely or partially for the purpose
of electing or selecting any candidate to public offlee or to decide a proposition
or issue of public law.

(b) The term "voting district" menns any county, parish, or similnr polltlnl
subdivision of a State, or any political subdivision of a State which is inde-
pendent of the political jurisdiction of a county, parish, or similar politient sub-
division, or, nbsent any such political subdivisions, the State itself.

(c) The phrase "denied the right to register or to vote" means that a person
acting under color of law (1) has filed to provide an applicant with an oppor-
tunity to Apply for registration to vote or to qualify to vote, (2) has found nn
applicant not qualified to vote, (8) has not notified an applicant of the results
of his appliention to register within seven days of the date of application, or
(4) has not permitted an individual to vote or have his vote counted despite the
fact that he is registered or otherwise entitled to vote.

(d) The term "vote" shnll have the same meaning as in section 2004 of the
Revised Statutes, as amended (42 U.S.C.1971(e) ).

(e) The term "Board" shall mean the National Voting Rights Board provided
for in section 5 of this Act.

(f) The term "literacy test" shall have the same meaning as in section
2004 of the Revised Statutes as amended (42 U.S.C. 1971(a) (8) (B)).

(g) The phrase "possessing a sixth grade education" shall mean having com-
pleted the sixth grade of education in a public school in, or a private school
accredited by, any State or territory, the District of Columbia, or the Common-
wealth of Puerto Rico.

AnOLITION OF THE POLL, TAX

SEc. 4. No State or political subdivision thereof shall deny any person the
right to register or to vote because of his failure to pay a poll tax or any other
tax.

NATIONAL VOTING RIOTS BOARD

Sfo. i. (n) There is hereby establIshed a National Voting Rights Board
which shall consist of six members appointed by the President with the advice
and consent of the Senate. No more than three of the members shall be of the
same political party. The President shall designate the Chairman of the Board.

(b) The term of office of members of the Board shall be five years. A member
appointed to fill a vacancy shall serve for the unexpired duration of the term.

(c) The Chairman shall receive an annual salary of $28,500; each other mem-
ber shall receive $27,000.

(d) The principal office of the Board shall be in the District of Columbia,
where its general sessions shall be held; but whenever the convenience of the
public or of the parties may be promoted or delay or expense prevented thereby,
the Board may hold special sessions in any pert of the United States.
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(e) The Board shall appoint an executive director and such other personnel
as performance of its duties requires, The Board shall appoint registrars pur-
suant to the provisions of this Act without regard to the civil service laws and
the Classification Act of 1199, as amended, Such appointments may be terml-
nated by the Board at any time. Registrar shall be subject to the provisions of
section U of the Act of August 2, 1039, as umunded (the Untch Act). Registrars
shall have the power to administer oaths.

(f) The departments and agencies of the Federal Government are authorized
to make available to the Board such additional personuel as may be required by
the hoard to carry out its functions under this Act.

(g) The Board shall make such rules and regulations as are necessary to
carry ot its flun'tions.

(it) The Board shall have the power to compel at any designated place the
ntiendanee and testimony of witnesses and the production of papers and doett-
nents relevant to its powers and duties through the use of the subpena. Ullpon
refusal to obey a subpena, the Board may apply for its enforcement to the court
of appeals for the circuit in which the inquiry is being held. The court shall
forthwith order full compliance with the subpena and shall cite a refusal to do
so as a contempt tinless it determtines that the lssuance of the subpenn is not
reasonably related to the exercise of the Board's powers or duties under this Act.

INITIATION OF PnOCEEDINO nY CIVIL niOIITs coMMIsSoN

SEc. 0. (a) Whenever the Commission On Civil Rights determines that there
htas been a substantial denial or abridgment of the right to vote of eltizens of the
United States oil accottunt of race or color in any voting district, the Cominission
shall notify the President of its determination describing the circumstances in
which the denial or abridgment took pince.

(b) If the President, upon such notification, concludes that the assignment
of Federal registrars is necessary to enforce the guarantee of the fifteenth amend.
ment, he shall instruct the Board to assign as many registrars to the voting
district as are necessary to prepare and maintain lists of persons eligible to vote
in any election.

PaIVATE INITIATION OF PROCEEDINo

SEC. 7. (a) Any resident of any voting district may file a sworn complaint with
the Board alleging (1) that he meets the valid qualifleations to vote under State
law, ats ltinited by section 10, (2) that he has been denied the right to register
or to vote within ninety days, and (3) that he believes that the denial was on
account of race or color. If the Board receives twenty-five or more complaints
with such allegation based upon denials of the right to register or to vote com-
ittted within a single six-month period, and if the Board determines that such

complaints are meritorious, it shall order a hearing to be held in such voting
district. If the hearing examiner finds that within a single six-month period
twenty-five or more cotrplainants who met the valid qualifications to vote tinder
State law, as limited by section 10, were denied the right to register or to vote
in that district, he shall find that such persons were denied the right to vote on
account of race or color. For this purpose he may administer a literacy test
in the same manner as registrars are authorized to do tinder section 9.

(b) Exceptions may be filed with the Board within twenty days of the ex-
aminer's inndings of facts. The decision of the Board shall be final and not
reviewable in any court.

(c) Ulpon confirmation by the Board of findings by the examiner against a
voting district, the Board shall assign as many registrars to such voting district
as art necessary to prepare and maintain lists of persons eligible to vote in any
election. After the assignment of registrars, those persons found qualified to
vote pursuant to this section shall be placed on a list of eligible voters and
shall receive a certificate of eligibility pursuant to section 0(a).

JtDICIAL ItEVIEW

SO. 8. (a) Within thirty days after publication in the Federal Register of
notice of assignment of registrars for a voting district tinder section 6 or 7 r
the voting district may file an action with the Board alleging that neither the
district nor any persons acting under color of law have engaged during the
five years preceding the filing of the action in a pattern or practice of denials
of the right to vote on account of race or color. A hearing examiner appointed
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by and responsible to the Board shall hear and determine the case, and an appeal
to the hoard from this decision may be taken within fifteen days after receipt of
such decision, A petition for review of the decision of the Board may be filed in
the United States court of appeals for the circuit in which the voting district is
located. On appeal, the findings of the Board, if supported by substantial evi-
dence, shall be conclusive.

(it) No judgment in favor of any petitioner shall issue under this section for
a period of five years after the entry of a final judgment of a court of the
United States, whether entered prior to or after the enactment of this Act, de-
termining that there has been a pattern or practice of the denial of the right
to vote on accotut of race or color committed anywhere within the territory
of such petitioner.

(c) If the petitioner obtains a final judgment in its favor in an action au,
thorized under this section, the registration procedure established by this Act
shall, after such judgment, be inapplicable to the petitioner.

(d) No action taken by the Board under this Act shall be stayed pending
judicial review under this section. The action provided by this section shall
be the exclusive method of judicial challenge to the assignment of registrars.

REOIeTRATION PROOEDUTRR

So. 0. (a) Any person whom a registrar finds to have the valid qualfica-
tions for registering and voting under State law, as limited by section 10,
shall promptly be placed on a list of eligible voters. The registrar shall certify
and transmit two copies of such list to the olilees of the appropriate election
officials. Supplements to this list shall likewise be filed at the end of each
month and forty-five days before an election. These lists shall be available
for public inspection. After the lists have been certified there shall be issued
to each person appearing thereon a certificate evidencing his eligibility to vote.
Any person whose name appears on such a list shall be entitled to vote in the
voting district unless and until the appropriate election officlais are notified
that such person has been removed from such list in accordance with sub-
section (b): Provided, That no person shall be entitled to vote in any election
by virtue of this Act unless a list containing his name was received at the
office of the appropriate election officials at least forty-five days prior to such
election.

(b) A registrar shall remove from an eligibility list the name of any per-
son (1) who is successfully challenged under section 11, or (2) who the
registrar determines has lost his eligibility to vote under State law, but no
name shall be removed for failure to vote during any period less than three
years,

QUALOATION s

Sac. 10. (a) The Board shall provide registration ;orms consistent with the
policies of this Act, which shall include a statement that the applicant is
not otherwise registered to vote. The Board shall also instruct registrars
concerning the valid qualifications for registering and voting under State
law.

(b) Valid qualifications for registering and voting under State law shall
not include any requirement that a person as a prerequisite for voting or
registration for voting (1) prove his qualifications by the voucher of registered
voters or members of any other class, (2) possess good moral character, or
(8) demonstrate educational achievement or knowledge of any particular
subject.

(c) Valid qualifications for registering and voting under State law may
include a literacy test. The Board shall provide for administration by the
registrar of the literacy test employed by the State to all residents of the
voting district, whether or not otherwise registered under this Act. and no
person shall vote in a voting district for which a registrar has been assigned
who has not satisfied the literacy test administered by the registrar The
Board shall provide for Issue by the registrar of a certificate evidencing that a
resident has satisfied the literacy test. Such certificate may be issued either
upon proof that the resident possesses a sixth grtade education or upon success-
ful completion of the literacy test.

(d) The Board shall maintain continuing surveillance of the qualifications
for registering and voting in States where any voting district is located
for which it has assigned a registrar. Where It determines that a particular
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qualification results in a denial of the right to vote on account of race or
color, it shall so inform the tate and instruct registrars assigned in the
State that such qualification is not a valid qualification for registering and
voting under State law, Such determination shall be reviewable in the court
of appeals for the circuit in which the State is located. The decision of the
Board, if supported by substantial evidence, shall be conclusive.

OJIALLENUEs

Sw. 11. (a) Any challenge to a listing on an eligibility list must be made
to the registrar who certified the list and be supported by the afildavit of at
least one person having personal knowledge of the facts constituting grounds
for the challenge. Challenges with which the registrar disagrees shall be
heard by a hearing examiner appointed by and responsible to the Board. A
challenge shall be determined within fifteen days after it has been made, and
appeal to the Board from the examiner's decision must be made within fifteen
days after receipt of such decision. A petition for review of the decision of
the Board may be filed in the United States court of appeals for the circuit in
which the voting district is located within fifteen days after the decision,
The decision of the Board, if supported by substantial evidence, shall be con-
elusive. Any person listed shall be entitled to vote pending final determination
by the Board and the court.

TERMINATIoN
Sso. 12. (a) The Board, in consultation with the Civil Rights Commission

and the Attorney General, shall conduct a continuing study of conditions
in voting districts for which registrars have been assigned with a view toward
determining when State and local officials may be expected to administer
the laws consistently with the guarantee of the fifteenth amendment. When
the Board determines that such a condition exists, it shall instruct registrars
in such voting districts to examine and list only applicants who make a sworn
allegation that within thirty days preceding their application they have been
denied the right to register or to vote. The Board may remove this requirement
if it finds that the laws are not being administered in accordance with this
Act.

(b) Within six months after the first general election following action taken
pursuant to subsection (a), the Board shall, if it finds that it is reasonable to
believe that registration and voting in the voting district will be conducted
by the State and local officials consistent with the guarantee of the fifteenth
amendment, certify that finding to the President who may, ir he concurs, order
the assignment of registrars for that district terminated.

DENIAL OF nIoHT TO VOTE

SEc. 18. No person, whether acting under color of law or otherwise. shall fail
or refuse to permit a person whose name appears on a list transmitted in
accordance with section 9(a), or who is otherwise registered to vote in a voting
district for which a registrar has been assigned, to vote, or fall or refuse to
count such person's vote, or intimidate, threaten, or coerce, or attempt to intimi-
date, threaten or coerce any, person for voting or attempi-ing to vote in any
voting district for which a registrar has been assigned.

OnSERVERS

SEo. 14. The Board is authorized to send observers to any election held
in any voting district for which a registrar has been assigned. Such observers
shall have power to observe all asets of the vote in all elections conducted
by State and local officials within the voting district, including the casting and
counting of ballots. Observers shall report to the Board any denial or abridg-
ment of the right to vote.

INTIMIDATION OF voTaRs
SEc. 15. (a) Whenever the Board, in consultation with the Civil Rights

Commission and the Attorney General, determines that there is a substantial
risk that an election consistent with the guarantee of the fifteenth amendment
cannot be held in a voting district for which a registrar has been assigned
because of threats, intimidation, or coercion of persons seeking to register or
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vote, the Board shall certify this finding to the President, who, if he concurs,
may Instruct the Board to assign election supervisors to the voting district,

(b) It shall be the duty of the election supervisors to conduct such elections
as are bld in the voting district to which they are assigned, These elections
shall be conducted according to procedures which conform as closely as practi-
cable with those of the State in which the voting district is located.

(C) When the Ioard finds that State and local officials may be expected
to conduct elections consistent with the guarantee of the fifteenth amendment
in a voting district to which election supervisors have been assigned, it shall
certify that finding to the President who may, if he concurs, order the assign.
ment of supervisors to that district terminated.

IMPROPER ELECTIONS

SEc. 10. (a) The Hoard is authorized to apply for an order enjoining eertifi-
cation of the results of any election which has taken place in any voting
district for which a registrar has been assigned, Such application shall lie
made to the district court for the judicial district in which the voting district
is located. Upon such application, the court shall issue such an order. It
after notice to the voting district and a hearing the court determnines that
any persons registered to vote under this Act have not been permitted to vote
or to have their votes counted, it shall where practicable provide for the
casting or counting of their ballots and require the inclusion of their votes
in the total vote before certification of the results. Where prior to application
the results have been certified, it shall provide in addition for revision of the
certification.

If it is not practicable to determine how nany persons have been denied the
right to vote, or if it is not practicable to cast and count the ballots of those
denied the right to vote, the court shall declare the election vold. If after
notice to the voting district and a hearing the court determines that the Stato
in which the voting district is located has a literacy test and that persons have
been permitted to vote without presenting a certificate issued by the registrar
under subsection 10(c), unless the number of persons so voting is too few to
affect the outcome of the election, the court shall declare the election voLd,
No person shall be deemed to be elected and no proposition or Issue determined by
virtue of any election, certification of which is enjoined hereunder or which
has been declared void.

(b) A court may invoke the power to enjoin certification and void an election
under subsection (a) if it determines that persons registered to vote under
State law have not been permitted to vote or to have their votes counted on
account of race or color by a person acting under color of law.

(e) The President may act under section 15 to provide for the conduct by
election supervisors of any new election held in place of one declared void under
this section.

PROTECTION OF nJIOUTs
Sro. 17. (a) Whoever shall deprive or attempt to deprive any person of any

right or interfere with any right secured by section 18, shall be fined not more
than $1,000 or imprisoned not more than one year, or both,

(b) Whoever, within a year following an election in a voting district for
which a registrar has been assigned (1) destroys, defaces, mutilates, or other-
wise alters the marking of a paper ballot cast in such election or (2) alters any
record of voting in such election made by a voting machine or otherwise, shall
be fined not more than $5,000 or imnprisoned not more than one year, or both,

(c) Whoever conspires to violate the provisions of subsection (a) of this sec-
tion shall be fined not more than $5,000 or Imprisoned not more than one year,
or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engnge in any act or practice prohibited by
section 13, or subsection (b) of this section, the Attorney General may institute
for the United States, or in the mame of tht United States, an action for preven-
tive relief, including an application for a temporary or permanent Injunction,
restraining order, or other order, and including an order directed to the State
and State or local election officials to require them to honor listings under this
Act.

(e) Whoever makes a challenge under section 11 knowing such challenge
to be false, fictitious, or fraudulent, shall be fined not more than $5,000, or
imprisoned not more than one year, or both,
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EXTENsION OF 01VI. IGHOTs COIM18010N

Sc. I& Section 104(b) of the Civil Iights Act of 1064 (42 U.S.C. 1975O (b) I
77 Stil. 271) is hereby amended by striking "January 81, 1068," and by sub.
stiltuting therefore : "ten years after the date of this enactment".

NONnEl(V I'RwAntI.ITY OF FINDINGs

frtc. 1t1, (a) Any finding or determilmilioa madu irsauant to sections 0, 7, 12,
and 1( shall he final find not reviewable in any court.

It) Any finding or determination mnde pursnnit to sections 0, 7, 12, and 15
shll lie ef'ective upon publicetion in the Federal Register.

PROTm-rION OF nEPEIIRAL OFFIWS AND EMPLOYFEM

i:0, 20. Section 1114 of title 18, United States Code, Is amended by inserting
after "DIepartmeit of .Justee" the following: "any officer or employee of the
Ntioinal Voting RiIghts lhoard,".

enoTPlr(Yrio OF FIRST AM ENnCM ENT itoJiTS

St. 21. (a) Congress fitids that recent events have denonstrated tit effective
exercise of the right to vote requires fltt eltiv.ens of the United States he
prolected is the exercise- of rights gnranteed by the first amendment fnd that
8tat4e 1n1n11 luiei officltis have oft in reinforced dlenils of the right to vote by
sup pressing tirst nendtent rights through the use of threats, Intimidation,
and brutality.

(bi Whenever anly person eating tnder color of law has engaged, or there are
rensonnlle grounds to believe that sneh person is about to encgage,. in any act or
proetlee that itimidates, threatens, or coerees, or attempts to intinidcate, threat.
en, or coerce the excise by any other person of his right of freedom of speech or
of the press, or his right peneenhly to assemble, and to petition the Government
for i redress of grievances ; or whenever nty person, acting under color of law,
knows oir, with reasonnlie diligence, should kiow that any other person is being
tintmidnted, threatened, or coerced for fhe purpose of interfering with the

eijoyment of the above rights by such other person and nbstalis from, falls,
oir refuses to protect snch 01101' iot'htrI in the etjoymient of suh rights, the
Attorney Genernl may institute for the United 8tntes, or in title tame of the
United atntes, ct civil action or other proper proceeding for preventive relief in-
cl uitig n n cc ipliention for c permanent or temporary injunction, restraining
order, or other order.

CONTEMPT

.wi. 22. All (ases of civil and criminal contempt arising under the provisions
(if this Alt shall be governed by section 151 of the Civil RIghts Act of 105'7 (42
U'.S.(. 10115).

EXI'RIATION F ACT

Sie. 23. All powers granted by and procedures created mider this Act except
lhthov found inc sections 4 afind 21, shall terminate ten years after tlie date of its

enet1ianent.
SEVEIRAnIITY AND APPROPMIATIONS

Su. 24. fit) if any Iprovision of this Act or tlie pipiiention thereof to any
persnti fr circunstances is held invalid, the remaluder of the Act and the appli.
ettion of teit provision to other persons not similarly situated or to other (ircuin.
stunces shnll not be affected thereby.

(b) There are hereby nuthoriked to tie appiopriated such sunis as are neces-
setry to ectry out the provisions of Ohis Act,
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[li.t. 7105, 80th Cong., ost sese.)
A BIL, To protect voting rights secured ni the ifteenth amendment to the Conaltitution

lit the United Muttes

Ho It onaoted by the Senate and house of ReprenoentatIven of the United States
of Ammeroa In Uongres assembled,

sNon? TITLP.
Stmom 1. ThIs Act may be cited as the "Voting Rights Act of 1905".

PINOINoS

y"c.2. Congress inds that despite the enactment of the Civil Rights Acts of
1957, 1060, nd 101 large numbers of eltizeus of the United States are being
denied the right to vote ont account of race or color; that such denials aro often
Accomplished by State and local offilelals through the discriminatory use of literacy
tests, interpretation tests, the poll tax, and other devices; that such denials
have also ien effeetod through threats, Intimidn tiont, violence, and economic
coerelon i and that such serious violations of the fifteenth amendment necessitate
that Congress act to onforceo that constitutional gurantee.

DEFINITIONS

Sc. 3. For the purposes of this Act:
(a) The term "election" means any general, special, or primary election held

in iny State or political subdivision thereof solely or partially for the purpose of
electing or selecting any candidate to public office or to decide a proposition or
Issue of public law.

(b) The term "voting district" means any county, parish, or similar political
subdivision of a State, or any political subdivision of a State which li independent
of the political Jurisdiction of a county, parish, or similar political subdivision, or,
absent any such political subdivisions, the State Itself.

(c) The phrase "denied the right to register or to vote" means that a person
acting under color of law (1) has failed to provide nn applicant with an opportu-
nity to apply for registration to vote or to qualify to vote, (2) lins found an
applicant not jlualilled to vote, (8) has not notified an applicant of the results of
his application to register within seven days of the dnte of application, or
(4) has not permitted an individual to vote or have his vote counted despite the
fact that he is registered or otherwise entitled to vote.

(d) The term "vote" shall have the same meaning as hi section 2004 of the
Revised Statutes, as amended (42 U.S.C. lIM (e) ).

(e) The term "lloard" shall mean the National Voting Rights Hoard provided
for in section 5 of this Act.

(f) The term "lii erney test." dhall have the sane meaning as in section 2004
of the Revised Statutes as amended (42 U.S.C. 1071(i) (8) (B)).

(g) 'The phrase "possessmhig a sixth grade education" shall menn having com-
pleted the sixth grade of education in a public school in, or a private school
neeredited by, any State or territory, the IUistrlh-t of Columbia, or the Commnuon-
wealth of Puerto Itleo.

AiO.LITION OF TiiM POL TAX

Ste. 4. No State or political subdivision thereof shall deny any person the right
to register or to vote becatse of his failure to pay a poll tax or any other tax.

NATIONAt. VOtINo it 01TS 0 OAnn

Sto. 5. (a) There is hereby established a National V'oting Rights Board which
shall consist of six members appluted by the President with tho advice and con-
sent of the Senate. No more than three of the members shall be of the same
plslitlent party. The President shall designate the Chairman of the Board.

(b) The term of office of members of the Board shall be five years. A men-
her appointed to till a vneaney shAli serve for the unexpired duration of the tern.

(e) The Chairman shall receive an annual salary of $28,500; each other mem-
her shall receive $27,000,

(d) 'Tho principal office of the Board shall be in the District of Columbia,
where its generitt sessions shall be held; hut whenever the convenience of the
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public or of the parties may be promoted or delay or expense prevented thereby,
the Board may hold special sessions In any part of the United States.

(o) The Board shall appoint an executive director and such other personnel
as performance of its duties requires. The Board shall appoint registrars pur-
suniut to the provisions of this Act without regard to the civil service laws and
the Classification Act of 104, as amended. Such appointments may be termi-
nated by the Board at tiny time. Registrars shall be subject to the provisions of
section 1) of the Act of August 2, 1930, as amended (the hatch Act). Registrars
.hnill have the power to administer oaths,

(f) The departments and agencies of the Federal (Govermnent are authorised
to make available to the hoard such additional personnel as may be required
by the Board to carry out its funetoms under this Act.

(g) Tho Board shall mako such rules and regulations as are inecessary to
carry out its fnetions.

(h) The Board shall have the power to compel it any designated place the
attendance and testimony of witnesses and the production of papers and doet-
montm relevant to its lxnvers and dtties through the use of the subpena. Upon
refusal to obey a suibpena, the Board may apply for its enforcement to the court
of appeals for the circuit in which the inutiry Is being held. Tho court shall
forthwith order full compliance with the subpenn and shall ete a refusal to
d10 so ai a contest unless it determihws that the issuance of the sublina Is not
reasonably related to the exercise of the Board's powers or duties Mder this Act.

INITIATION OF PaHOCEETDINo nY 01MvI. nlOUTS COMM8IssiON
$:c. ti. (a) Whenever the Commission on Civil Rights determines that there has

been a substantial denial or abridgment of the right to vote of eltizens of the
United States on account of race or color In any voting district, the Commission
shall notify lie President of its determination, describing the cireumstances in
which the denial or abridgment took place.

(b) If the President, upon such notification, concludes that the assignment of
Federal registrars is necessary to enforce the guarantee of the fifteenth amend.
meat, he shalt instruct the hoard to assign as many registrars to the voting
district as are necessary to prepare and maintain lists of persons eligible to
vote in any election.

PRIVATE INITIATION OF a0EEIINO
fto. 7. (a) Any resident of any voting district mny file a sworn complaint

with the Board alleging (1) that he meets the valid qualitlentions to vote under
Stato law, as limited by section 10. (2) that he has been denied the right to
register or to vote within ilnety tnys, nd (8) that he believes that the denial
was on account of rae or color. If the Board receives twenty-five or more com-
plints wIth such allegation based upon denials of the right to register or to
vote committed within a single six-month period, and if the Board determines
that sneh complaints tire meritorious, it shall order a hearing to be held in such
voting district. If the hearing examiner finds that within a single six-month
period twenty-five or more complalnunnts who met the vatlid ijnnliflentions to vote
under Stato law, as limited by section 10, were denied the right to register or
to vote in that district, lie shall find that such persons were dnedui the right to
vote on account of race or color. For this purposeo he may administer n literney
test in the same manner as registrars are anthorised to do tulder section 1).

(b) 1ixceptioins may be filed with the Board within twenty days of the exam.
iner's findings of fttets. The decision of the Board shall be final and not re-
viewable in any court.

te) Upon confirmation by the Board of findings by the examiner against a
voting district, the Board shall assign as many registrars to such voting district
as are necessary to prepare and maintain lists of persons eligible to vote in any
election. After the assignment of registrars, those persons found qualified to
voto pursuant to this section shall be placed on a list of eligible voters and
shall receive a certificate of eligibility pursuant to section 0(a).

JUDIA, RSvI EW

Sat. 9. (a) Within thirty days after publication In the Federal Register of
notice of assignment of registrars for a-voting district under section 0 or 7, the
voting district may file an action with the Board alleging that neither the diae-
trict not any persons acting under color of law have engaged during the five
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years preceding the filing of the action in a pattern or practice of denials of the
right to vote on account of race or color. A hearing examiner appointed by and
responsible to the Board shall hear and determine thecase, and an appeal to the
Board from this decision may be taken within fifteen days after receipt of such
decision. A petition for review of the decision of the Board may be filed in the
United States court of appeals for the circuit in which the voting district is
located. On appeal, the findings of the Board, if supported by substantial evi-
dence, shall be conclusive.

(b) No judgment in favor of any petitioner shall issue under this section for
a period of flive years after the entry of a final judgment of a court of the United
States, whether entered prior to or after the enactment of this Act, determining
that there has been a plttern or practice of the denial of the right to vote on
account of race or color committed anywhere within the territory of such
petitioner.

(c) If the petitioner obtains a final judgment in its favor in an action author.
ized under this section, the registration procedure established by this Act shall,
after such judgment, be inapplicable to the petitioner.

(d) No action taken by the Board under this Act shall be stayed pending
judliial review under this section. The action provided by this section shall he
the exclusive method of judicial challenge to the assignmient of registrars,

nFAIXTaATION ItlOcEUIE

Ste. 9. (a) Any person whom a registrar flnds to have the valid qualifentfions
for registering and voting under tate law, as limited by section 10, shall
promptly he phiced on a list of eligible voters. The registrar shall certify and
transmit two copies of such list to the offices of the appropriate election ofilclals.
Supplenenits to this list shall likewise he filed at the end of each month and
forty-flve days before an election. These lists shall be available for public i-
spection. After the lists have been certified there shall be issued to each person
appearing thereon a certificate evidencing his eligibility to vote. Any person
whose name appears on sich a list shall be entitled to vote in the voting
district unless and until the appropriate election officials are notified that such
person has been removed from such list in nccordance with subsection (b)
Provided, That no person shall be entitled to vote in any election by virtue of
this Act unless a list containing his name was received at the office of the
appropriate election officials at least forty-fivo days prior to such election.

(b) A registrar shall remove from an eligibility list the name of any person
(1) who is successfully challenged under section 11, or (2) who the registrar
determines has lost his eligibility 'to vote tinder State law, but no name shall
he removed for failure to vote during any period less than three years.

QUALIFICATIONS

SEC. 10. (a) The Board shall provide registration forms consistent with
the policies of this Aet. which shall include a statement that the applicant is
not otherwise registered to vote. The Board shall also instruct registrars con-
cerning the valid qualifIeations for registering and voting under State law.

(b) Valid qualifications for registering and voting under State law shall not
includeo any requirement that-a person as a prerequisite for voting or registra-
tion for voting (1) prove his qualifications by the -voucher of registered voters
or members of any other class, (2) possess good moral character, or (8) demon-
strate educational achievement or knowledge of any particular subject.

(a) Valid qualifications for registering and voting tnder State law may
Include a literacy test, The Board shall provide for administration by the
registrar of the literacy test employed by the State to all residents of the
voting district. whether or not otherwise registered tinder this Act, and no

prson shall vote in a voting district for which a registrar has been assigned who
has not satisfied the literacy test administered by the registrar. The Board
shall provide for issue by the registrAr of a certificate evidencing that a resi-
dent has satisfied the literacy test. Ouch certificate may be issued either upon
proof that the resident possesses a sixth grade education or upon successful
completion of the literacy test.

(d) The Board shall tmrnntiln continuing stieveillance of the qualifications
for re tering and voting in States where afy "otihg district is locted for
whih t has assigned a registrar. Where it determines that a particular quali-
fication results in a denial of the right to vote on account of race or color,
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it shall so Inform the State and instruct registrars assigned in the State that
such qualiflcation to not a valid qualification for registering and voting tinder
State law. Such determination shall be reviewablo in the court of appeals
for the circuit in which the State is located. The decision of the Board, if
supported by substantial evidence, shall be conclusive.

ilrALLE.Nisxi

Sce. 11. (a) Any challenge to a listing on an eligibility list must be made
to the registrar who certified the list and be supported by the aflidavit of at
least one person having personal knowledge of the facts constituting grounds
for the challenge. Challenges with which the registrar disagrees shall be heard
by a hearing examiner appointed by and responsible to the Hoard. A challenge
shall be determined within fifteen days after it has been made, and appeal to
the Board from the examiner's decision must be made within lifteen days after
receipt of such decision. A pttition for review of the decision of the Board
may be filed in tio United States court of appeals for the circuit in which the
voting district Is loented within fifteen days after the decision. The decision
of the loig, if supported by substantial evidence, shall'be conclusive. Any
person listed shall be entitled to voto pending final det'remination by the Board
and the court.

TLInMINAT1O?

Stu. 12. t The Board, in consultation with th Civil Rights Commission
and the A orney generall, shall uct 'a continuin study of conditions in
voting d riets for whieh regist Irs been assigned with a view toward
deternil ng when Statiit loxat officials 'uay he expect d to administer the
laws e naistently witi the uiarat tee of th fifteinth ame dent. When tiw
Bowar deiermne'tthat sne a cohnlitlon $sts, it shall ins ue~t registrars in
Wel voting dis(riets to ex mine nd. 11 only ipplicants v o make a sworn

all, tion that Withi.iihm -ifain' eding ti ir application they have beeI
dko ed the right to registe V te. he Bo rd a ay remove his requirement
if ; finds that the laws I of ing at Oni ered i accordinnc with this Act,

b) Withhi ix montli ter the first of rat el ton follow g action taken
pi sunnt to ub 4lon a th ard sh II , if it tin is that it i reasonable to
be love that egisir t 0i a x h ti di trit will b - conducted by
th itt at I local idale i ste vith t ti uarantee o the fifteenth
an eniment, e rtify tht t finding -) Ident who may, if I concurs, order
thit assignmen of regi s for ti dist c ninated.

I 'Al, ur tT +ro voT

' SE 18. No person, whether he ng unt r color aw or o erwise, shall fail
or ref se to permit a, person who e ann appe on a list transmitted in ac-
cordanit wit sectloh mi(a), or w is of err registert to vote in a voting
district which a rilistiaribas b n assi , to vote, or all or refuse to count
such perso 's vote, or intlimidiiTtt treaten, or coerce, o attempt to intinidate,
threaten or erce any person 'for voting or attemp g to vote in any voting
district for wh a registrar has been assigned.

ODSIVa

Szo. 14, Tho Board is authorized to send observers to any election held in any
voting district for which a registrar has been assigned. Such observers shall
have power to observe all aspects of the vote in all elections conducted by State
and local officials within the voting district, including the casting and counting
of ballots. Observers shall report to the Board any denial or abridgement of
the right to vote.

INTMIDATION Or voTEtR

Sso. 15. (a) Whenever the Board, in consultation with the Olvil Rights Com-
mission and the Attorney General, determines that there is a substantial risk that
an election consistent with the guarantee of the ffteenth amendment cannot be
held in a voting district for which a-regstrar hima been assigned because of
threats, intimidation, or coercion of persons seeking to register or vote, the Board
shall certifythis fidibg itothe President, who, if he concurs, may instruct the
Board to assign election upervisorsto the voting district.

40-585-65---02
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(b) It shall be the duty of tih election stupervisors to conduct such elections
as are held in the voting district to which they are assigned. These elections
shall be conducted according to procedures which conform as closely as practi-
vable with those of the State in which the voting district Is located.

(e) When the Board find" that State and loeal otliciais may be expected to
conduct elections consistent with the gunraintee of the lifteeuth amnndent in
a voting district to which election supervisors have been assigned, it shall certify
that finding to the President who mny, if he concurs, order the assigineut of
supervisors to that district terminated.

iUripaoPn t:.EtOrtoN s

Six. 11. (i) The Board is authorized to apply for tn order enjoining certill-
cation of the results of any election which has taken place in any voting district
for which a registrar has been assigned. Such application shall be made to the
district court for the judicial district in which the voting district is located. UpOnl
such application, the court shall issue such an order. If after notie to the
voting district and a hearing the court determines that any persons registered to
vote tinder this Act have not been permitted to vote or to have their votes counted.
It shall where practicable provide for the casting or counting of their ballots and
require the inclusion of their votes ini the total vote before certitleation of the
results. Where prior to application the results have been certified, it shall pro-
vide in addition for revision of the certification.

If it is not practicable to determine how many persons have been denied the
right to vote, or if it is not practicable to cast and colt the ballots of those denied
the right to vote, the court shall declare the election void. If after notlceo to
the voting district and a hearing the court determines that the State in which the
voting district is located has a literacy test and that persons have been wrmnitted
to vote without presenting a certificate Issued by the registrar inder subsection
10(e), unless the number of persons so voting is too few to affect the outcome of
the election, the court shall declare the election void. No person shall be deemed
to be elected and no proposition or issue determined by virtue of tiny election,
certification of which is enjoined hereunder or which has been declared void.

(b) A court may invoke the power to enjoin certification and void at election
under subsection (a) if it determines that persons registered to vote under State
law have not been permitted to vote or to have their votes counted on account of
race or color by a person acting under color of law.

(e) The President may act inder section 15 to provide for the conduct by elec-
tion supervisors of any new election held in place of one declared void under this
section.

PROTROTION OF IOHTS

Sec. 17. (a) Whoever shall deprive or attempt to deprive any person of any
right or interfere with any right secured by section 13, shall be fined not more than
$6,000 or Imprisoned not more than one year, or both.

(b) Whoever, within a year following aen election in a voting district for whlieh
a registrar has been assigned (1) destroys, defaces, mutilates, or otherwise alters
the marking of a paper ballot cast in such election or (2) alters any record of
voting in such election made by a voting machine or otherwise, shall be fined not
more than $51,000 or imprisoned not iuore than one year, or both.

(c) Whoever conspires to violate the provisions of subsection (a) of this section
shall be lined not more than $5,000 or imprisoned not more than one year, or both.

(d) Whenever any person huas engaged or there are reasonable grounds to be-
lieve that iny person is about to engage in any act or practice prohibited by sec-
tion 13, or subsection (b) of this section, the Attorney General may institute for
the United States, or in the name of the United States, an action for preventive
relief, including an application for a temporary or permanent injunction, restrain-
ing order, or other order, and including an order directed to the State and State
or local election officials to require them to honor listings under this Act.

(e) Whoever akes a challenge inder section 11 knowing such challenge to
be false, fletitious, or fraudulent, shall be fined not more than $5,000, or impris-
.oned not more than one year, or both.

EXTENSION of (MIL BlIoTS COMMISSION

Sr. 18. Section 104(b) of the Civil Rights Act of 1964 (42 U.S.C. 1976c (b);
77 Stat. 271) is hereby amended by striking "January 81, 1908," and by substitut-
ing therefore : "ten years after the date of this enactment".
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NONtNVIWAUIAJTY OF FINDINGS

Sec. 10 (a) Any finding or determination made pursuant to sections 0, 7,
12, and 15 shall be fdual and not roviewablo in any court.

(b) Any finding or determination made pursuant to sections 0, 7, 12, and 15
shall be offeetive upon publicntion in the Federal Register,

PROThCTION OF FEDEIRAI OFFICRas AND EM L(OYEES

Sec. 20. Section 1114 of title 18, United States Code, is amended by inserting
after "Departient of Justice" the following: "any ofilcer or employee of the
National Voting Rights Board,".

PaIoTEOTION OF FIRST ANFENOMENT alIOtITS

Sxc. 21. (a) Congress inds that recent events have demnotistrated that effee-
tive exercise of the right to vote requires that citizens of the United States be
protected in thO exercise of rights guaranteed by the first amtendment; and that
State and local ofilclals have often reinforced denials of the right to vote by sil-
pressing first amendment rights through the use of threats, intimidation, and
brutality,

(b) Whenever any person acting under color of law has engaged, or there are
reasonable grounds to believe that such person is about to engage, in any act or
practice that intimidates, threatens, or coerces, or v:tem pts to intimidate,
threaten, or coerce the exercise by any other person of his right of freedom of
speech or of the press, or his right peaceahly to assenble, and to petition the
Government for a redress of grievances; or whenever any .erson, acting under
color of law, knows or, with reasonable diligence, should '.Rnow that any other
person is being intimidated, threatened, or coerced for the pirpose of interfering
with the enjoyment of the above rights by such other persim and abstains from,
fails, or refuses to protect such other person in the enjoy uent of such rights, the
Attorney General may Institute for the United States, or If) the nane of the United
States, a civil action or other proper proceeding for preventive relief Including
an application for a permanent or temporary injunetlon, restraining order, or
other order.

cONTEMPTS

Sxo. 22. All cases of civil and criminal contempt arising under the provisions
of this Act shall be governed by section 151 of the Civil Rights Act of 1957 (42
U.S.C.1005).

EXPIRATION OF AOr

SEE. 23, All powers granted by and procedures created under this Act except
those found in sections 4 and 21, shall terminate ten years after the date of its
enactment.

sEvERAII.ITY AND APPROPRIATIONS

Sec. 24. (a) If any provision of this Act or the application thereof to any
person or circumstances is held Invalid, the remainder of the Act and the appll-
cation of the provision to other persons not similarly situated or to other circum-
stances shall not be affected thereby.

(b) There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

[H.R. 7100, 80th Cong., 1st mess.)

A BILL To guarantee the right to votq tnder the fifteenth amendment to the Constitution
of the United States

Be it enacted by the Senato and House of RepreastatIves of the United States
of Amerloa in Congres assenmbled, That this Act shall be known as the "Voting
]lights Act of 1005".

SEo.2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.
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(b) A person is "denied or deprived of the right to register or to vote" It
he is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualitled to vote by any person acting
under color of law, or (8) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.
(e) The term "election" rhnll maon any general, special, or prhiuary election

held in any voting district solely or in part for the purpose of electing or selhwt-
ing any candidate to public oflico or of delcding a proposition or Issue of public
law.

(d) The tern "voting district" shall menn any county, pimrish, or simiea
politienl subdivision of at State in which persons acting utder color of law, adinin-
Ister the registration and voting laws of the Mate.

(e) The term "vote" shall have the samie menning as in section 2004 of the
Revised Statutes (42 I1.S.C. 191() ).

Sxe. i. (n) Congress hereby finds that large numbers of United States citizens
have been and are beig denied the right to register or to vote in various States
onl necount of roce or color in violation of the fifteenth nmendinent.

(b) C(ogress further tialds tiut literncy tests have bet aid are being uts'd
in various States aid iwlteanI subdivisinits am a means of liseritti I iotn ot
ncontiut of rtee or color. Congress further iids that jersons with a si xth-grade
education possess reasonable literacy, eoimprehension, and intelligence and that, in
fact. persons possessitig such ettentiontl neblevemeit have been and are being
denied or deprived of the right to regleter or to vote for failure to satisfy literacy
test realuirements solely or primari0tly enauseo ols(Vlnii hint on acont of
rave or color.

(e) Congress further flnds that the reqttiremetts that lN'rson ata n prerequisite
for votig or registration for voting (1) possess good moral character unrelateal
to the commission of a felony, or (2) prove their gniltionatta by the votebher of
regislerel voters or maenhers of any other enss have been and are being uset as
a means of discrimination on necount of race or color.

(d) congresss further thids fhat wihero in any voting district twenty-five or
tore ltsons have heelt denied or deprived of the right to register or to vote, ats

determined in section (1, there is established a pattern or praellee of denial of the
right to register or to vote on account of race or color.

Se. 4. (i) Whenever the Attorney General certliles to the Civil Service Coml-
ittssion (1) that lie has received complaints in writing front twenty-live or nore
residents of a voting district each alleging that (1) the compjlaimuat satistles the
voting qualilettlontis of the voting disriret, and (i1) the conpaintaint has been de-
nied or deprived of the right, to register or to vote on aicount or rave or color
within ninety days, and (2) that the Attorney General helleves such complahts
to bee meritorious, the Civil Service Coiisslion shall uppoint an examiner for
such voting district.

(b) A certification by tho Attorney (general shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certiled by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2) whether
they are qinalified to vote under State law. A pertmolt's statement under oaith
shall be prinia facie evidence as to his age, resident and his prior efforts to
register or otherwise qualify to vote, The examiner shall, it deterntining
whether it person is qualified to vote inder State law, disregard (1) any literacy
test if sueh person has not been adjudged an ilt(optietent and hits coplettutled the
sixth grade of education it a pubtie school it, or a private school accredited by.
any State or territory, the Distrlet of Colunbla, or the Commonwealth of Puerto
Rico, or (2) tany requirement that. such person, nas a prereluisite for voting or
registration for voting (I) possess good moral character unrelated to the (omi-
mission of a felony, or (11) provo his qualifieations by the vouteer of registered
voters or mentbers of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offees of the appropriate election offeals,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
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Por those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only In writing and the answers to snet toot
shall be included in the examiner's report, The examiner shall issue to each
person appearing on such a list a certifleato evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district. who have filed complints certified by the Attorney Gieneral,
have been denied or deprived of the right to register or to vote and that they
are qualitIed to vote sal create a presumption of a pattern or praetie of denial
of the right to register or to vote on account of rae or color.

(f) Unless challenged, inecording to tho provisions of section 5, any person
who hits been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the apprr
private ele'tIon otllelais shall have been notified that such person ilhas been ro-
moved from such list in nceordance with section 10. If challenged, such person
shnll be entitled 1and11 allowed to vote provisIonally with appropriate provision
being mnde for the inpounding of their ballots, pending final determination by
the hearing officer and by the court.

(g) No person shal be etit illed to vote in any election by virtue of the pro.
visions of this Act unless his name shall have been certfied and transmitted
on snh lital to the offices of the appropriato election oflilals at least forty-five
days prior to such election.

Sm:. fa. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, may be filed by the attorney general of the Slate or
by nny other person who has receIved from the examiner a certiiled list and
report of persons found qualified to vote, as provided in section 4(d). A chal-
lenge shall be heard and determined by a hearing oflieer appointed by and re-
spionsible to the ('IviI Servico commission. Such challenge shall be entertained
only if made within ten days after the challenged person is listed, and if sup-
ported by the aflIdavit of at least two persons having personal knowledge of
the facts constituting grounds for the challenge, and such challenge shull be
determined witl-in seven (lays after it has been made. A person's fulfillment
of literacy test requirements, if not disregarded by the examiner as provided
for in section 4(e), shall be determined solely on the basis of answers included
in the examiner's report.

(b) A petition for review of the decision of the hearing officer may ho fled in
the United States Court. of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mall on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not he the basis for a prosecution under any provisions of this Act.

Sfc. 0. Upon determination by the hearing officer that twenty-fivo or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

Sxec. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section (1, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
ln determining whether such persons are so qualified the examiners shall apply
the same procedures and to subject to the same conditions imposed upon the
initinl examine' under section 4(c), except that a person appearing before such
examiner need not have first attempted to npply to a State or local registration
ofelal it he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nomie standing of himself, his family, or his property. much examiner shall in
the same manner as provided in section 4(d), certify and transmit lists of per-
sons and any supplements as appropriate, at the end of each month, to the offiee
of the a roprinto election offliciis, the Attorney General, and the attorney gen-
eral of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters ty examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).
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(e) (t1milenges to he Oifintga4 of the exnmiters shall be made in the same
nntier ate umder ihe tsime ponditlons as are provided in section ti.
(d) 'l'he ('lvil service Comnission shall npioluit and ntnkO available addl-

tioitml hinritig olicers within the voting distri as titmay he teeessary to hear and
determine tl ebniteiges inder Ihis section.

8Kc. 8. (a) Whemwver a person nlles to an examiner within twenty-four
hours after the closing of the Nolls that itotwithstanding him listing unuler the
provisions of tiits Act he lat not liven pterinltted to vole or that his vote was
not pr'oln'rly ounted (or not cont oil subject to the impotditag provision. n
providelt ii this Apt ), the examiner shalt notify the Unitedil Utates attorney for
the fitdielnl dist rliet if nth allegotion, In his opinion, appet r to be well fonided.
Ipon receit of such notiflnthion, the limited stntei nitorney lmny forthwith
apply to the district outirt for nn order of contempt, Whoever, noting inder
volor of iw, ralls or refuses to lierit i liersnt to vote, notwillsatanding his
listlng uclrtiid f iihset lon, or fails or refuses to properly count mnchl person's
vote, or fitninlid en, threatte'ln, or eterees, or attenpits to Itiititdte, threiten
or coerce nel person for fihe purpose of preventing snh person front voting
idi'r the tithority of this Act shall le ulned not more than r$5I,0N), or fit
prisonal not more Ihan five yeirs, or both.

(b) Whoever, tilug inder 'olor of law, within a year following on election
lit in vothig district in which tin exntniner has iven apipointed (t) destroys,
defuees, tutlnies, or ollierwise alters tih' marking of i paler hollot cast In
steh election, or (2) alters aty record of voting in snuch election ttmile by a
voting mnetthine or otherwise, shall be fined not more than $i,00, or htprisoed
not more I hin five yenr, or both.

(e) The dilstriet courts of the UnIted RiateS shall hav ,tttliidtetion of pro-
ceedings inisitnied purstuat to this seetlon nad shall exercise the same without
regard to whether an oppliitt for listing under this Act shi hnxe exhausted
any nilmint attive or ot her reinuK ed that mny be providtie by law.

Hro. 1). Consistent wit h State law nl the provisions of this Act, persons
nppenring before tn examiner, shall make application in neh form as the
Clvil Mervice Commtission may require. Also voslstent with tite law id the
provisions of this Act, the times, places and procedures for appliention and
listing nrsnmnt to this Act and removals from eligibility lista shall be pro-
serlhed by regulation promulgated by the Civil Serviee Conulmlon. Tlhe Com-
mission shall, after eomtitntion with the Att ornoy General, instruct examiners
cownerntig the qutalilentions required for list ing.

(h) Notwitliflnting tit limtttttions tim mty ip established under State or
lcal law, examinlerS shall mnke ihmnselvetii vilabie every weekdny i order to
det ermine whether persons a re qualilled to vote.

8Ee. 10, Any person whose name nplears ii on it list, na provided in hits Act,
m111111 bp ettitletl 1and4 allowed to vote in the eleeilon district of his residence tin-

lens and until the appropriate election ofllsins Shnlil hnve h n notilhal that sneh
person has hei removedl froign mich list, A lierson whose unme pipars on such
i list Shall he remove therefrom by an examiner if (1) ite lis been successfully
claletnged in necordance with the prowedlure pirescribel in sections t and 7, or
(2) he hns been determined by nn examiner (a) not to have voted or attempt
to vote lit lent ote during four coiseentive yeara while linled or during snch
longer period as is allowed by tate law without rquiring reregintration, or (b)
to have otherwise lost his eligIbility to vote: Provided, homVer, 'That, in a State
which reiuires reregistratf1m within nt period of time Shorter than four years,
the person shall be required to reregister with fni exutiner who shall apply the
reregistration methods tt hti'pocedures of tateIt law which nro not ilontitetnt
with the provisions of this Act.

trv. 11. Examihers, appoltinted by tile Olvi Servlee Comminsion, shnll he xIls-
lug Fieterai oilers and employees who are residents of the State in which the
Attorney (lenertal hnS Issued his certifientiot. Rxamteri snial subscribe to the
oath of oflh'e required by Sectloii 1(1 of title 11, 'fiited StaleR Code. Exnminers
will serve without eoltulenation in addition to flint receivedl for stelh other sery-
ice, but while eugagel lit the work fin examilners Shall lie pid Atuail travel ex.
pensen, and per diem it lIlen of subsisteneO expense * when away from their baun
place of residence, it necordance with the provisions of the Travel expense Act
of 1149, in amemild, lixaminepr sall have the power to andinistor ontl,

Slo. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-monthl perix, less than twonty-flve lersons within tho voting
district lnoe ieen plneed ont lista of eligible voters by examninrs,
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Kre. 13. (11) Whover gives aalre u infortion u s to hIs unm1, , a1idrems, or p1-
rnl of resh'ience in the voling dilstriVt ror the rplinioeof o ab willihing his eligIbi-

Ity lo re'gist cr or vole, or tInspairt',e with anot her hidivblIi I for the Imrpiose of en.-
t'rouglng his aiNls regIlst raihl m or liltegil vIlting, 0' ,aeays or offers 1t 1a, or n'-
rtepts 1nyietl either four IegislIra'ltItin or fr vttng hi01 l i' r1141 niot moiire tihan

$111.1I(1101' 1r u11rina'l e d14 not. 1ore I ha ln it ,iv e y e ts , or heat ha.
(11) Any Hi who ru'c'es, lutimid1nhlIls, or hitferferrN with ny cltitn of orthe

111ule'd States, frl the purpose M' Infarhitghnta, nt1 ne'onut of rats or eo'tlr, on his
right to ra'gta'lerr vote. shall 81111 mio heenit i to r'ove ihe ianmits of ny i"alcrnai
lhmme-lnl n i usisti or program it for n ~rim'ti or two years,

1' Ally persona ntiag maaalr t'eiar of law wi 'oerea'e#, itthlintes, or
thre1aiNts finly I ctizen of fit 'tniei laft's fror tiet ptrpose or eninsit lny Neh
'tilh.te'In lt vole for th h tbaltie or etidlhitnehtes ot' ,1y stilitienI party. Ur rfor tit
imn';tis t' aor liat 'iag l inty Seh e 'nletl SiNlt's itlmi tit vote lit tie priamnry aea'-
Shaitin of trtinlinr ltuillIaleI luirly 'iaatcier at traomise to parovaie the bentelits of any

lethleral assistuInae Or i rtegnt ir 1141t1i119atg liit en1tl1al Of nany sN'h Itedtral
tNNlNiti 14.r paro n'lgramIt to vhleh s1i*'h I'1tal4 States t-iatn Is or might he etithifel,

hall be 1h141 lnot morha n 1111 $10.0 otr nprtl'soned not more' than live yea rs, or
hot h.

see. i. (t) All irises or elvil ,itat 'rintaail eonltimpt ring tidnaler fhe' provi.
icnis otf Ib is AM 141hl11 lie ganered by sction l.11 of the CIlvii 1iIght1s Ae't of 19117
(*"11. It.,. 19li5).

thAnay silltaaement nmade1 to nat examiner tay le tih ha'm8sts flo' It proseention
nmuer 4eea-lon Itil of tlite 18, iitied S ates Code.

Smat' 1A. 't'here are hereby anthoriaed to be' appropriateI sith smna ae un
nieJlmsary to enrry out the provishms of ( him At.

etNC. 11, If any provision of this AN cit ilr lt lInt Iona th11ereo41f to aty person
or airentetantaes Is beld invalid. the reianinder alf the' A't ant theli en 11i1'tiol of
the provision to other erson not sitIlarly sittinted t' to ot1e1r eltren'i in cnl
shall t tt hitete eel Ihereb.y

I 11.11 7107. 89th ('ong,, tt eas,1.
A nitld To ginnttte the right to vote tder the fftieath n dnnalment to th' Conuttlltonof tihe tailia'e lHtite't

li It enuelest by the tSenate 0al lloie of Rfepr'esetaallrera of the' 'nited Rineira
of Amorfea It Oongea aaermblefd, That this Aet shanil be known as th' "VotingItIghts Act of 1MIA".

Sax,. 2. (a) The phrase' "literacy test" shall maenn ifany requirement tit a
person as a prereulliltite for voting or registratilon for voting (1) demonastrate the
ability to read, write, understand, or interpret ay matter, or (2) demonstrated tan

educational neblevmilen or knowledge of an part.ienlar subjee't.
(b) A person l "deleei or deprived of the right to register or to vote" it ho

is (1) not proved by personal neting ntder color of liw with au oplartullIty to
register to vote or to lmilfy to vote within two weekdays after making a goodfaith attempt to do seo, (2) found not qualilled to vote by any person aetiag under
color of law, or (8) not notified by aty person acting under color of law of tho
results of his applk'mtioln within seven days after lakihg applicntion therefor.

(c) The term "ketloit" shall Wenn alny general, spejela, or prhunry ee'ttt
hold in any voting district solely or in luart for the pitriloso of electing or selec'ting
any enndidaite to public oflie or of deehlding a propositIon or Ilsue of public law.

(d) The torm votingg district" shall nenn aly county, pearls, or santiar
piliteinl subdivllon of a Stite in which persons, acting under color of law, ad-

minlster the registration and voting laws of fite State.
t I) The term "vote" shall have the same meaning tis in section 20(X of the

Revised Stfatutes (42 1.S.C. 1971(e) ).
Suae. R. (a) Congress hereby lthuds that large numbers of United States eiti.

zetas hnve been and are being denied the right to register or to vote in various
Sltte on necount of race or color in vlobtifon of the fifteenth itiandmnt,

() Congress further finds that literney tests have been aind are being used
in various States an1d polit~lal aubtlvisions as a ti s of discrimination ot
necount of raco or color. Congress further finds that persons with a sixth-grade
education posiess reasonable literacy, comprehension, and Intelligence and that,
in tact, persons posessing such eduentional achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test require monts solely or prinarily because of discrimination on account ofrare or color.
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(e) Congress further finds that the requirements that persons as a prerequlsite
for voting or registration for voting (1) possess good moral character unrelated
to the conunission of i felony, or (2) prove their qualifications by the voucber of
registered voters or members of any other class have been anti are being used as
a means of discrimination on acomt of raco or color.

(it) Congress further finds that where In any voting district twenty-livo or
moro persons have been denied or deprived of tte right to register or to vote, am
delernined in section 0, there is established a pattern or practice of denial of the
right to register or to vote oil neceonimt of race or color,

Xtte. 4. (a) Whenever the Attorney General certifles to the Civil Service Com-
tmission (1) that he has received compiahlts in writing from twenty-live or more
residents of a voting district each alleging that (l) the comphianant satismles
the voting qiualitlcations of the voting district, and ii) the complainant has been
denied or deprived of the right to register or to vote on neconat of race or color
within ninety days. and (2) that; the Attorney General believes such complaints
to ho meritorious, the Civil Service Conmmiission shall appoint an examiner for
such voting district.

(ib) A certillention by the Attorney General shall bn final and effective upon
pubileialion in the FedOeral Register.

(c) The examiner shall examine those persons who have illed complaints
eerlied by tho Attorney General to determine ( l) whether they were denid or
deprived of the right to register or to vole within ninety days and (2) whether
they are tlualifled to vote Ulder State laiw. A person's statemllent under oath
shall bey pria facee evidence as to his age, resideniie and his prior efforts to reg-
ister or otherwise itualify to vote. The examiner shall, in determining whether
it peorsoin Is (imllied to vole uncler Sate law, disregard (1) alny literacy test if
such person tas not heen adjudged an iluconphil.etlt and Ias conpieled the sixth
grade of education in a public school it, or at private school accredited by, any
State or territory, the districtt of Columbia, or the Commiontvealth of Puerto
Itlco, or (2) any rettirenent that such person, as i proreqOuislito for voting or
registration for voting (I) possess good moral character unrelated to the cot
mission of a felony, or (ii) prove his qualilicitions by tile voucher of registered
voters or members of any other class.

(d) If the examiner flaids that twenty-flivo or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denitld the right to register or to vote and are qualilied to vote under
State law, he shali promptly place them on a lIst of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, togQelhor with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grado educention, the examiner
shall administer a literacy test only in writing and the answers to such test shall
be included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certiflcate evidencing his eligibility to vote.

(0) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial of
the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless nnd until the appro-
priate election officials shall have been notified that such person has been removed
from such list in accordance with section 10, If challenged, such person shall
be entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing officer and by the court,

(g) No person shall be entitled to vote in any election by virtue of the'pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election ofhilais at least forty-five days
prior to such election.

SWo. 5. (a) A challenge to tho factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who hfs received from the examiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission, Such challenge shall be entertained only it made



VOTING RIGHTS 977
within ten days after the challenged person is listed, and if supported by the
atlilavit of at least two persons having personal knowledge of the facts con-
stituting gromds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulilliment of literacy test
requirements, if not disregarded by the examiner as provided for in section 4(c),
shall be dotorinited solely on the iusis of answers Included in the examiner's
report.

(h) A petition for review of the decision of the hearing oftleer may he Illed in
the United Stites Court of A ipeals for the eireult in whleh the person challenged
resides within ifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly er-
roneaus. A challengo to a listing imlde in necordanee with this section shall
not he the basis for a prosecution under any provisions of this Act.

Smw. 0. Upon determination by the hearing otillcor that twen.y-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote antd are qunlliled to vote, shll determttluntln shall establish a
pattern or practice of denial of the right to register or to vote on ntcouit of race
or color. The establishment of a pat tern or praetlee by the hearing officer shall
not he stayed pending tinal determination by the court.

Sec. 7. (a) Upon estabillshiment of a pattern or practice by the hearing oicer,
as provided Il section , . the Clvil Service Commission shall appoitl additional
examiners within the voting district as may be necessary who shall deternino
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qiilfled the exainiors shall apply
the sue procedures anti Ie subject to the same conditions Iuposed upon the liui-
tial examiner under section 4(e), except. that a person appearing before such
examiner need not hnve first attempted to napply to n State or loci registrntion
ofiilal if he states, under oath, that, in his relief to have done so would hnvo been
futile or would havo jeopardized the personal safety, eiploy ment, or ecotonti
slandting of hniself, his fatuily, or his property. Such examiner shall lit th
same iauner its provided in section 4(d), certify anl transmit lists of persons
and any supplements as appropriate, at the end of each month, to the oilice t1'
the appropriate election officials, the Attorney General, and the attorney general
of the State, together with reports of their findings its to those persons fottid
qualilied to vote.

(b) Persons placed on lists of eligible voters by examiners shall have tie right
to voto in accordance with tie provisions of sections 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made In the same
manner And under the same condit lons as are provided lit section n.

(d) The 0Ivii Service Connnisslon shall aioint: and ttlake Available Addi-
tional hearing officers within the voting district as may be necessary to hear and
determine the challenges under this section.

SEo. 8. (n) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the Ixlls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the Impounding provision, nA1 provided
lit this Act), the examiner shall notify the United Stntes Attorney for the Judi-
(1al district it such allegation, in his opinion, appears to be well founded, Upon
receipt of such notification, the United States attorney may forthwith Apply to
tho district court for an order of contempt. Whoever, acting under color of law,
fails or refuses to permit a person to vote, notwithstanding his listing under
this subsection, or fails or refuses to properly count such person's vote, or intimi.
dates, threatens, or coerces, or attempts to intimidnte, threaten or coerco such
person for the Iturpose of preventing such person from voting under the authority
of this Act shall be flned not more than $,000, or Imprisoned not moro than fie
years, or both.

(b) Whoever, Acting tinder color of law, within a year following an election
in a voting district in which an examiner has bei appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot east in such
election, or (2) alters any record of voting in such election made by a voting
mnehitno or otherwise, shall be fined not more than $000, or imprisoned not
more than five years, or both.

(c) Tile district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether on applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.
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SBo. 9. Consistent with state iatw 111141 the provisions of this Act, personIs 4ny-
pearing before nn examiner, shall n nike application In such0 form as the Civil
Hervhi, Coimisslon may reqijiire. Also (onsiitent with Atte law an filhe ptro-
Vis1ons of this Art, the tImhes, i1hlttes 11ii1 prtox'PeduresI l for ll~ienllrlt ion 11111 Ilmiing
puristmulit to this Act nti removals from elIgibility lsis shill be preseriHNd by
regnlutions proimiigated by (he 0Ivil $ervico 'onnisslon. lTho 'ommnilssion
shall, after conui4Iltti(lonl with the Attornoy general , lustruet exaIminwrs conern-
Ing the uaIlitlent lons requIniredI for list tlg.

(b) Notwithstanding timo limitations as may be e'stlitsheid under Mtne or
loent how, exlilners shall ake themselves ynhlatblo every weekdny In order
to determine whether persons are qilit'ed to vote.

Svc. 10. An1y person whose name appears (it a list, as provided in this Act.
lhill be entitled alld allowtei to vole in li, teehelon distrit of his residence
unless and utilt the appropriate election otilenlaIs shall have been011 notilled that
speht person has 111 removed from sneh list. A person whose immte niitppears ont
sueh a list shll 1 he removed therefrom by ln examinluer if ( I ) hr fis been slie
t''ssfully cha1lenged4 in necorlhmee witih the proceture preprsribed in set-tiots 1
amd 7, or (2) he hats been determissi by nnl examinelr (11) not to hin VP voted or
attempted to vote alt least once during four conseetitIve years while 11st ed or dIir-
Ing sheh longer period a is a allowed by State law without retulring re'gistri-t
lion, or (hI) to have otherwilse lost iis eligibility to vote: Provie;d, hoereevr,
That, in i ante whlel retilres registration within a period of tnne shorter
than four years, the tlorson shall be, required to reregister with on examiner who
shill apply th reregistration methods and procedures of Stne law whlch are
not iinisistent with the provisions of Ihis Act.

Sro. 11. ECamilners, ipuIpotinted by the CIviI Service Commission, sl111l be exist-
Ig Federal oillters and employees who are residents of the Stato In whlieh the

Attorney General ails issued his ertiliention, 1xainilers shall subscrIbe to the
oath of oflkro required by sectIon 10 of title 3, United States Code. E#:xaminers
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be pid actual travel
expenses. and IKV diem In 11011 of suhsisteneo expenses when away from their
usual place of residence, in necordannce with the provisions of the Travel 1Ixpense
Act of 1149, a amended. ExIsaltners shall have the power to administer onths.

SMot. 12, The provisions of this Art shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Sr,. 11. (a) Whoever gives false information as to his name, address, or period
of residence in the voting district for the purpose of establishing his eligibility
to register or vote, or conspires with another individual for the purpose of en-
cooraging his falso registration or Illegal vqting, or pays or offers to pay or
accepts payment either for registration or for voting shall be tiled not more than
$10,000 or imprisonVel not more than live years, or both.

(b) Any person who coerces, intimidates, or Interferes with any citizen of the
United States, for the pulrposo of Infringing, on account of race or color, on his
right to register or vote, shall not be entitled to receive the benefits of any Fed-
oral financial assistance or program for a period of two years.

(O) Any person acting under color of law who coerces, intimidates, or threat-
ens any citizen of the United States for the purpose of causing any such citizen
to vote for the candidate or candidates of any political party, or for the purpose
of inducing any such Unilted States citizen to vote lit the primalry election of a
particulnr political party ttnder a promise to provide the benefits of any Federa
assistance or program or threatening the dental of an1y such Viedoral assistance
or program to which such United States citizen is or might be entitled, shall be
fined not more than $10,000 or imprisoned not more than five years, or both.

Sxw, 14. (a) All cases of civil and criminal contenupt arising ttder the lprovi-
slons of this Act shall be governed by section 111 of the Civil Itights Act of 157
(42 U.S.C.1991).

(h) Any statement made to an examiner may be the basis for at prosecution
under section 1001 of title 18, United States Code.

Szo. 1, There are hereby authorized to be appropriated such sums as are
-necessary to carry out the provisions of this Act,

Sx. A, If any provision of this Act or the application thereof to any person
or eirctuntances is held Invalid, tile remainder of the Act and the application
of the provision to other persons not similarly situated or to other eiretnmstances
shall not be affected thereby.
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I iR. 71D8, 80th Cong, Ist semN.l
A 1111,1, To sutrautee tei rlulit to agri i 'e t i th i iuth I nn Eiient to the Co listitlon

of thiii' Pittd Mtets

he It enacted by the Renato and (iouse of teprcewnltutrea of the I'nited Stenic
of Amlernla it Coigress assembled. That this Act shall he known is the "Voting
lights Act of lilal".

Svc. 2. (i) The phrase "literacy lest" shall menn any requireniunt that a
person ns a prereluisite for voting or registration for vollg (1) demonstrate the
ability to read, write, ueitrstand, or iterpret any matter, or (2) demoilnstrate
nil educational achlevement or kovledge of any partienlar subject.

(b) A person Is deniedd or deprived (if thei' right in register or to vote" If he
is (1) not provided by persons acting under color of haw with an opportunity to
register to vote or to qualify to vote withhi two weekdays after making ai good
faith attempt to do so, (2) foHti not qualilled to vote by any person noting
tnler color of law, or (3) not notitled by any person noting umder color of law

of the results of his appiiention within seven days after making application
therefor.

(C) The term "elct ion" shall menn any general, speelial, or primary election
hell in any voting district solely or in pirt for tie purpose of electing or selecting
any ca nuldnto 1o public office or of deecling ia proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or snimlar
politincl subdivision of a State in which persons, iting under otlor of law,
adnnimister the registration tnd vot Ing lnws of the int te.

(e) The teri "voto" shall hiavo the same meaning as in section 200) of the
Rlovised Stat utes (02 l.S.(. 1971 t r) ).

Sim. :1. (n) Congress hereby finds that large numbers of United States cltir.ens
have heen und are being dleniiled the right to regist-r or to vote in various States
oil account of race or color in violation of the fteenth amnemient.

(hi Congress further finds that literacy tests have l'in and are being used
lin various States and poiltilal subdivIsions nt"a i menas of discrlimtation on
aeculnt of race or color. coungrss furt her finds that persons with a sixth-grado
education pslses reasonable literacy, comprelenslon, and intelligence and that,
In fact, persons possessing such educational nehlevement have been and aro being
denied or deprived of the right to register or to vote for failure to satisfy lit-
eracy test rcqulrements solely or primarily bee nuse of discrimination oi accolt
of race (r color.

(oh Congress further finds that the requirements that persons as a prorequislte
for voting or regist ration for voting (1) pos4ess good moral character unrelated
to the commission of a felony, or (2) prove their qualilentions by the voucher
of registered voters or members of any other class have been and are being used
as a ineans of discrimunatIon on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persoim have been denied or deprived of the right to register or to vote,
as dleteriumied in section t), there is established a pattern or practice of denial
of the right to register or to vote on account of race or color.

Sa'. 4. (it) Whenever the Attorney General certifies to the Clvil Service Com.
nmissioi (1) that he has received complaints in writing from twenty-flve or more
residents of a voting aitrict each alleging that (I) the complainant satisfies the
voting qualifications of the voting district, and (11) the complainant has been
.deniel or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certifleation by the Attorney General shall be final and effective upon
publientlou in the Federal ]register.

(e) The examiner shall examine those persons who have filed complaints
certified by tho Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath shall
be prima face evidence as to his age, residence and hits prior efforts to register
or otherwise qualify to vote, The examiner shall, in) determining whether a
person is qualified to vote under State law, disregard (1) any literacy test if
such person has not been adjudged an incompetent and has completed the sixth
grade of education in a public school in, or a private school accredited by, any
Mate or territory, the District of Columbia, or the Commonwealth of Puerto



980 VOTING IoHTS

leo, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the conm-
mission of a felony, or (11) prove his qualifieations by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-Ave or more of those persons within
the voting district, who have filed compluints certilled by the Attorney Uueral,
have been denied the right to register or to vote and are qualilied to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election oillcials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found quallied to vote.
kor those persons, possessing less than a sixth grado education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A iuding by the examiner that twenty-ive or more of those persons within
a voting district, who have pled complaints certifed by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of
denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priate election officials shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
shall be entitled and allowed to vole provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination bythe hearing officer ant by the court.

(g) No person shall be entitleil to vote in any election by virtue of the provl-
slons of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

Sno. 0. (a) A challenge to the factual findings of the examiner, eontalned in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Commission. Such challenge shall be entertained only if
made within ten days after the challenged person Is listed, and if supported
by the affidavit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulilllment of literacy
test requirements, if not disregarded by the examiner as provided for in section
4(c), shall be determined solely on the basis of answers inetuued in the exantlner's
report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Oourt of Appeals for the circuit in which the person
challenged resides within lifteen days after service of such deelslon by mail
on the moving party, but no decision of a hearing ollicer shall be overturned
unless clearly erroneous. A challenge to a listing made in accordance with this
section shall not be the basis for a prosecution under any provision of this Act.

NSo. U. Upon determination by the hearing officer that twenty-Ive or more
of those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qualified to vote, such determination shall estab-
lish a pattern or practice of denial of the right to register or to vote on account
of race or color. The establishment of 11 pattern or practice by the hearing
officer shall not be stayed pending Anal determination by the court.

8sc. 7. (a) Upon establishment of a pattern or practice by the hearing
officer, as provided in section (3, the Civil Service Commission shall appoint
additional examiners within the voting district as may be necessary who shall
determine whether persons within the voting district are qualified to register
and to vote. In determining whether such persons are so qualified the ex-
aminers shall apply the same procedures and be subject to the smne conditions
imposed upon the initial examiner under section 4(c), except that a person
appearing before such examiner need not have first attteipted to apply to at
State or local registration ofilelal If he states, under oath, that in his belief to
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have done so would have ben futile or wouildi have jeopjardxed the personal
safety, employment, or economic standing of himself, his family, or his property.
"nh examiner shall In the s:iat manner as provided in section -(1), certify
aind transmit lists of prsons and iay suppleenpats as alqpropropite, at the end
of eaih month, to thie otlhep of the appropriate election offielais, the Attorney
General, amt tho attorney general of the State, together with reports of their
linding(111 ais to those persons found qulitEed to vote.

(1) Person s pi0.ieId oin lists of eligible voters by examiners shall have the
right to vote in aeeordaeiwe with the provisions of seelion 4(f) anu 41g).

(v) Challenges to the findings of the examiers shall be made in the sate
mannier ant tmnder the snme conditions as are provided in section 5.

(d) 'PiT Civil Service CoNImmission shall appoint and make available n'ddi-
tional hearing ottleers within the voting district as may he necessary to hear
and deternino the challenges under this set lon.

S1.1'. N. (i) Whenever i persm alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he ins not hon permitted to vote or that his vote was
not properly colnnled (or not couited subject to the lunponding provision, as
provided in this Act), the examiner shall notify the fiit(led States attorney
for the judicial district if sneh allegation, in his opinion, appears to he well
fotded. Upon receipt of such notillention, the Inited States attorney may
forthwith apply to the district court for an order of contempt. Whoever, eating
under color of law, fails or refuses to permit a person to vote, notwitlistand1ing
his listing under this selection, or fails or refuses to properly count suh
person's vote, or lit Iidates, threatens, or coerevs, or attempts to intinidate,
threaten or coerce such person for the purpose of preventing such person from
voting unmer the authority of this Act shall he tinedl not more thnn ii1,0)0, or
imprisoned not: more than Ave years, or hot hI,

(b) Whoever, noting tinder color of haw, within a yenr following an election in
a voting district in whleh n examiner has heen appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a pnper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting mnelhino
or otherwise, shall hp fieud not more thou . or imprisoned not inmre than
tive years, or both.

(e) The district moirts of the Milted Shites shall have jurisdiction of pro-
reedlings Institited imrsnant to this section and shall exercise the same without
regard to whether nn npilant for listing tinder this Act shall hnve exhausted any
administrative or other remedies that may be provided by law.

Se. 1. Consistent with State law mtud the provisions of tilts Act, Iersons
appearing before an eranthier, shall mnke appliention in such form as the
(lvil Service Cominission may require. Also consistent with State law and the
provisions of this Act, the times, police and procedures for atppliention mid
listing pursuaint to this Act and removnis from reliability lists shall l prescribed
by regitintions promulgilted bly the (Civil Service Comuisslon. The Commission
shall, after consulttation with the Attorney General, Instruct examiners Conn
earning the qualiteations retired for listing.

(h) Notwithstanding timo lhilttltionu a1s may hy established under State or
local law, exaininers sali make themselves available every weekday in order to
determito whether persons a're qitlIfied to vote.

Sec. 10. Any person whose name appears on it list, na provided in this Act,
shlil he entitled and allowed to vote in the election district of his residence
unliess ad until the approprhtte election offiils shall have been notilfled that
sueh prsoHn ha1is been removed from sithe list, A person whose namp appears on
such a list shali e removed therefrom by an examiner if (I) he has been sue-
ressfully challenged in accordance with the procedure prescribed In sections 5 and
7, or (2) he haos been determined by an examiner (a) not to have voted or at.
temted to vote nt leisi once during four conseetntive years while listed or during
such longer period is is allowed by State law without reguiring reregistration,
or (b) to have otherwise lost his elIgibility to vote: P'robuled, hmoorer, That,
in a stato which requires reregistration within a period of time shorter thnn
four years, the person shall be required to reregister with an examiner who shall
npply the reregisirntion methods and procedures of State law which nre not
inconsistent with the provisions of this Act.

Aoe. 11. 1xnminers; appointed by the Civil Service CommissIon, shall be exist-
Ing Federal oftleers and emntloyees who are residents of the State in which the
Attorney General has issued his certitleation, lHaminers shall subscribe to the



982 VOTING LIGHTS

oath of office required by section 10 of title 5, United States Code, 1xamiuers
will serve without compensation in addition to that received for such other serv-
ice, but while engaged In the work as examiners shall he paid actual travel
expenses, and per diem In lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1049, as amended. Examiners shall have the power to administer oaths.

Seo. 12. The provisions of this Act shall be applied in a voting district until,
within any tweive-mnouth period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners,

S.ec. 18. (a) Whoever gives false Information as to his name, address, or period
of residence in the voting district for the purpose of establishing his eligibility to
register or vote, or conspires with another individual for the purpose of encour-
aging his false registration or illegal voting, or pays or offers to pay or accepts
payment either for registration or for voting shall be fined not more than $10,000
or imprisoned not more than five years, or both.

(b) Any person who coerces. intimidates, or interferes with any citizen of the
United States, for the purpose of infringing, on account of race or color, on his
right to register or vote, shall not he entitled to receive the benefits of any
Federal financial assistance or program for a period of two years.

(e) Any person acting under color of law who coerces, intindmidates, or threat-
wns any citizen of the United States for the purpose of causing any such citizen to
vote for the candidate or candidates of any political party, or for the purpose of
inducing any such United States citizen to vote in the primary election of a par-
ticular political party under a promise to provide the benefits of any Federal
assistance or program or threatening the denial of any such Federal assistance
or program to which such United States citizen is or might be entitled, shall be
fined not more than $10,000 or imprisoned not more than five years, or both.

SEc. 14. (a) All cases of civil and criminal contempt arising under the provi-
s:ons of this Act shall be governed by section 151 of the Civil Rights Act of 19IT
(42 U.S.C. 1005).

(h) Any statement made to an examiner may he the basis for a prosecution
inder section 1001 of title 18, United States Code.

SEc. 15. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEc. 10. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other eircumstances
shall not he affected thereby.

(H.R. 7100, 80th Cong.. 1st sess.)

A BILL1 To guarantee the right to vote inder the fifteenth amendment to the Constitution
of the United States

Re It enacted by the Senate and Houso of Repreecntatlies of the United State*
of Atmerlca In Congress astnembled, That this Act shall be known as the "Voting
Rights Act of 105".

Sia. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (8) not notified by any person acting under color of law of
the results of his application within seven days after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
Ing any candidate to public office or of deciding a proposition or issue of public
law,

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (421U.S.O.1971(o)).
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Ev. 3. (a) Congress hereby finds that large numbers of United States citizens

have been and are being denied the right to register or to vote in various States
on account of race or color li violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
In various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persona with a sixth
grade education possess reasonable literacy, comprehension, and intelligence and
that, in fact, persons possessing such educational achievement have been and are
being dened or deprived of the right to register or to vote for failure to sat-
isfy literacy test requirements solely or primarily because of discrimination
on account of race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) posses good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters of members of any other class, have been and are being used
us a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote,
as determined in section 0, there Js established a pattern or practice of denial
of the right to register or to vote on account of race or color.

8Sc. 4. (a) Whenever the Attorney General certifies to the Civil Service
Commission (1) that he has received complaints in writing from twenty-five or
more residents of a voting district each alleging that (I) the complainant satis-
ties the voting qualifications of the voting district, and (ii) the complainant has
been denied or deprived of the right to register or to vote on account of race
or color within ninety days, and (2) that the Attorney General believes such
complaints to be meritorius, the Civil Service Commission shall appoint an ex-
aniner for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2)
whether they are qualified to vote under State law, A person's statement under
oath shall be prima face evidence as to hlt age, residence, and his prior efforts
to register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Pmerto Rico, or (2) any requirement that such person, as a prerequisite for
voting or registration for voting, (1) possess good moral character unrelated to
the commission of a felony, or (ii) prove his qualifications by the voucher of
registered voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote
under State law, he shall promptly place them on a list of eligible voters, and
shall certify and transmit such list to the offices of the appropriate election
officials, the Attorney General, and the attorney general of the State, together
with a report of his findings as to those persons whom he has found qualified
to vote. For those persons, possessing less than a sixth-grade education, the
examiner shall administer a literacy test only in writing and the answers to
such test shall be included in the examiner's report. The examiner shall issue
to each person appearing on such a list a certifieate evidencing his eligibility
to vote.

(e) A finding by the examiner that twenty-five or more of those persons within a
voting district, who have filed complaints certified by the Attorney General, have
been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed
to vote in any election held within the voting district unless and until the appro-
priate election ofielals shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
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shall be entitled and allowed to vote provisionally with approprinte provision
being made for the impounding of their ballots, pending finl determination by
the hearing oflicer and by the court,

(g) No person shall be entitled to vote in any election by virtue of the provi-
slins of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election ofiitals at least forty-five dlays
prior to such election.

Re. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may he filed by the attorney general of the State or by
any other person who has received from the examiner a certiled list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and respon-
siblp to the Olvil Service Commission. Such challenge shall he entertained only
if made within ten days after the challenged person is listed, and if supported
by the affidavit of at least two persons having personal knowledge of the facts
constituting groundil for the challenge, and such challenge shall he determined
within seven days after it hns been made. A person's fulfillment of literney
test regnirements, if not disregarded by the examiner nas provided for in section
4(c), shall he determined solely on the 1mais of answers included in the ex-
aminer's report.

(i A petition for review of the deelslon of the hearing officer may he filled it
the United States court of appeals for the circuit in which the person ehnllenged
resides within fifteen days after service of such deelsion by mitl on the moving
party, lint no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing mndo in necordance with this section shall
not he the 1osis for a proseention tinder any provisions of this Act.

SiR'. ti. Tipen determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been pliaed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote mnd are qualiled to vote, such determIntion shall establish
n pattern or praetiee of deninl of the right to register or to vote on necottnt of
rnee or color. The establishment of a pattern or practice by the hearing ollicer
shall not lie stayed pending final determination by the court.

Sec. 7. (a) tpon establishment, of a pattern or practice by the hearing oflicer,
as provided In section 0, the Civil Service Commission shall appolnt addition
examiners within the voting district as many be necessary who shall determine
whether persons within the voting district tre qualified to register nod to vote.
In determining whether such persons are so qualified the examiners shall npply
the some procedures and be subject to the solme conditions imposed upon the
initial examiner under section 4(c) except that n person nppearing before
sneh examiner need not- have firat attempted to apply to n State or local regis-
tration official if ie states. tinder onth, that in his belief to have done so would
hnve been futile or would hnve jeopariled the personal safety, employment.
or economic standing of himself, his family, or his property. Such examiner
shall, in the same mnnner as provided in section 4(d). certify and trnnstmiit
lists of persons and any supplements as appropriate, at the end of ench month,
to the olile of the appropriate election officials, the Attorney fGenernl, and the
attorney general of tih State. together with reports of their findings as to
those persons found qualified to vote,

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in nccordance with the provisions of sections 4(f) and 4(g).

(e) The Civil Service Commission shall appoint aid make available addi-
tional hearing officers within the voting district as may be necessary to hear
and determine the challenges tnder this section.

Sm. M. No person shall he denied the right to vote for failure to inx n poll
tax if hie tenders payment; of such tax for the current year to an examiner,
whether or not sitch tender would he timely or ndequnto under State law. An
examiner shall have authority to accept such avment from any person
autiorised to make nn application for listing, and shimall issue a receipt for mich
pnymment. The examiner shall transmit promptly any sich poll tax payment
to the office of the State or local official authoried to reelve such payment
under State law, together with the name nd address of the applicant.

Sre. 0. (a) Whenever a person alleges to an examniner within twenty-four
hours after the closing of the polls that notwithstanding his listing ider the
provisions of this Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the Iotmnding provision, as
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providedi in this Act), the examiner shall notify the United States attorney for
the Judicial district it such allegation, in his opinion, appears to be well
founded. Upon receipt of such notification, the United States attorney may
forthwith apply to the district court for an order of contempt, Whoever, acting
under color of law, falls or refuses to permit a person to vote, notwithstanding
his listing under this subsection, or falls or refuses to properly count such lwr-
son's vote, or intimates, threatens, or coerces, or attempt to intimidate,
threaten, or coerce such person for the purpose of preventing such person from
voting under the authority of this Act shll be t(ned not more than $5,00, or
Imprisoned not more than five years, or lthl.

(It) Whoever, acting under color of law within a year following an election
in a voting district in which an examiner has been appointed, (1) destroys,
defaces, mautilates, or otherwise alters the Marking of a paper ballot ast lit
such election, or (2) alters any record of voting In such election made by a
voting machine or otherwise, shall be fined not more than $0,000, or imprisoned
not more than five years, or both.

(e) The district courts of the United States shall have jurisdiletion of proceed-
ings instituted pursuant to this section and shall exerciso the same without
regard to whether ant applieant for listing uder this Act shall have exhnusted
any administrative o'r other remedies that may be provided by law.

Svc. 10. Consistent with State law and the provisions of this Act, persons
aplparing before n examiner shall make appliention in such form as the civil
Service Commission may require. Also consistent with State law and the
provisions of this Act, the times, places, and procedures for application and
listings pursuant to this Act and removals from eligibility lists shall be pre-
serlhel by regnations promnulgoted by the Civil Service Conmission. The
C'omhumisslon shall, after consultation with the Attorney General, instruct exam-
liters enneerning the qualineatlons required for listing,

th) Notwlihstanding tine linitations na may be established under State or
loeal law, examiners shall make themselves available every weekday in order
to determine whether peirsons are qualled to vote.

sax,. 11, Any person whose nme appears on a lIst, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election ofllclals shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefron by an examiner if (1) Ie has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longer period as In allowed by State law without requiring re-
registration, or (b) to have otherwise lost his eligibility to vote: Proided, hoar.
ever, That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with nn
examiner who shall apply the reregistration methods and procedures of State law
which are not inconsistent with the provisions of this Act.

See. 12. nxaminers, appointed by the Civil Service Commission, shall be exist.
ing Federal officers and employees who are residents of the State 1n which the
Attorney General has issued his certifiention. E examiners shall subscribe to
the oath of ofilee required by section 10 of title 6, United States Code. Ex-
aminers will serve without compensation i addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away from
their usual place of residence, in accordance with the provisions of the Travel
Expense Act of 1041), as amended. Examniners shall have the power to
administer oaths.

Sr o, 13. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners,

etr, 14. (a) Whoever gives false information as to his name, address, or
period of residence in the voting district for the purpose of establishing his
eligibility to register or vote, or conspires with another individual for the
purpose of encouraging his false registration or illegal voting, or pays or offers
to pay or accepts payment either for registration or for voting shall be inted
not more than $10,00 or imprisoned not more than five years, or both,

(b) Any person who coerces, intimidates, or interferes with any citizen of
denied or deprived of the right to register or to vote on account of race or color
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such'I list to tilt' ollvt'5o ute lii' lliJ plaIt4 tlei'it hut 41t1('tlts lit bt'lst fortyvi diuys

Mix!. Cl ((t) A- tlilige to the ftetult fiuinlgs of the exaiwlIr, t'ontalhit't Ili
t~'iiill-e1wii'n's report, 11ly'111) 'd beIllby th ttornley general of (t' S~tte or b~y

alliy other 1w'sit who huts rtn'c'h'e fromi I the Xniuiie 11 c~t~il list nd r'e' iort.
of )(11i8111114 folul qilllledt4 to vote, 11K prlovidet't Inii att''toh 4(d1). A re'ilht'l gtsliill
Ilkt' lal1't fiiid tlt'terniiiitd by it he'arinlg OM(lt'ir Ilsllnltod~ by 11nd1 rt'ps lht to tile
Civil $t'rvh'' (Onmuiissto1. Mlteli rhlingt' shall 1, e ottrttIul only It lnlit
mvit huht fill tdaiys after the ehnhheligtd li'rson is listed(, fil( it supported by tilt'
flithailo of at lest. two Jmrlsous hnuvilig poisonut kntowletdge of Owe fnts ion.~
8t Intig grtouids fot' It eiilillnge, idt suieh elinhlt'lge s4hilll 11 ett'riii'd within
mtovtei thaysat eIr it hats Wotn Iluhtlt' A peirsoli's tultlllnint of lite'uioy tet's require.
Miits. It not1 ilisrega i'uted by til' t'xnmilier no prwovldoti for lit setion10 4(e), ]Atl

lit dilt't'rultii' solely tol the haIsi of itisw'ts I hletd l(t tlt,' e'xamline's reljort.
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(b) A petition for review of the decision of the hearing ofileer may be filed in
the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mall on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not he the basis for a prosecution under any provisions of this Act.

Wwv. 0. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall estahlish
a Iattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing ofilcer
sha llnot be stayed pending final determination by the court.

H*u. 7. (a) Upon establishtent of a pattern or practice by the hearing ofileer,
as provided in section (1, the Civil Service Commission shall appoint addition
e(xaniiers within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In deterining whether such persons are so qualliled the examiners shall apply
the same procedures and be subject to the saMe conditions imposed upon the
Initial examiner under section 4(c), except that a person appearing before such
examiner heed not have first attempted to apply to a State or local registration
ofllelai if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nonic standing of himself, his family, or his property. Such examiner shall in
tie same manner as provided in section 4(d), certify and transmit lists of lwr-
sons and any supplementsi as appropriate, at the end of each month, to the office
of the appropriate election officials, the Attorney General, and the attorney gen-
eral of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the sanme
manner and under the same conditions as are provided In section is.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may he necessary to hear and de-
terntlo the challenges under this section,

SFo. . (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polis that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to tho impiounding provision, as pro-
vided it this Act), the examiner shall notify the United States attorney for the
judieal district if sich allegation, in his opinion, appears to be well founded.
u1pon recent of such notifleation, the United States attorney may forthwith apply
to the district court for an order of contempt. Whoever, acting under color of
law, fails or refuses to permit a person to vote, notwithstanding his listing under
this subsection, or fails or refuses to properly count such person's vote, or in-
tinmidates, threatens, or coerces, or attend ps to intimidate, threaten or coerce suchIpersona for the purpose of preventing such person front voting under the author-
ity of this Act shall be fined not more than $6,000, or imprisoned not more than
flivo years, or both.

(h) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner hias been appointed (1) destroys, do-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall he flted not more than $6,000, or imprisoned not
more than flve years, or both.

(c) The district courts of the United States shall have jurisdiction of proceed-
Ingo instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law,

rc. 9. Consislent with State law and the provisions of this Act, persons apliear-
ing before an examiner, shall make application in such formit as the Civil Service
Comitmlssion may require. Also consistent with Stato law and the provisions of
this Act, the times, places and procedures for application and listing purauant
to this Act and removals front eligibility lists shall be prescribed by regulations
promulgated by the Civil Serviee Contmission. The Commission shall, after con-
sultation with the Attorney General, instruct examiuters concerning the qualifiea-
tions required for listing.
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(h) Notwithstanding time limtittitlonm is as my lw' r8sblished under State or

local law, exal ners shall ?mnke themselves I vnillte every weekday In order
to determine whether persons fire qualilled to vote.

Smo, 10, Any person Whose 11ane Appears on n list, As provided in this Act,
shall he entitled fand allowed to vote lit the election (istrt of his residence
unless and'until the appropriate election ofeinIR siinlI hnve been notilt'ed that
such person has been removed from snch list. A person whose nme appears
on much A list shall b remiovet therefrom by an examier if (1) he has been
successfully challenged in nevordance with the procedure pretwribed in sectioms
i and 7, or (2) he han been determined by nn examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed or
during such longer period al Is llowed by Htate law without requiring re.
registration, ort th1) to have otherwise lost his ellgibilily toi vote: Proit#l'd,
hot'cvr, 'Tlhat, In it tate which requires reregistration within a Ieriod of time
shorter than four years, the person shall he required to reregimter with ant ex-
nminer who shal Apply the reregistration methois and prc44edtres of Mtate
haw which are not inconsistent with the provisions of this Act.

See. 11, Examiners, appointed by the Civil Service Commission, 1shall11 be
existing I'eieral offilers tin(] employees who nre residents of the tate hn which
the Attorney General has Issued his certifltenlon. Ixamluers shall subserlbo
to the oath of oftie required by section 10 of title 5, United Santes t'ode. 1x.
mulners will serve without comnjwnsation in addilion to that received for such

other service, but while engaged in the work as exatiners shall he paid Actual
travel expenses, and ipr diem in lieu of suhsisttnce expenses when awray from
their usual place of residence, in neCordnnce with the provisions of the Travel
Il)xesO Act of 1949, as Amended. Exainnrs shall have the pmver to administer

oaths.
Bra. 12. The provisions of this Act shall ie Applied in a voting district until,

within any twelve-mojnth period, less 11)tan tweity-live persons within the voting
district have been pinvWed oil lists of eligible voters by examiners.

Se. 11. (a) Whoever gives false information as to his nme, address, or
period of residence lin the voting district for the purpose of establilshing his
eligibility to register or vote, or conspires with another individual for the purpose
of encouraging his false registration or legal voting, or pnys or of'rs to puy
or' accepts payment either for registration or for voting shni he fited not more
than $10,000 or imprisoned not more than live years, or both.

(b) Any person who coerees, intimidates, or interferes with any citilten of
ithe United states. for the purpose of infringing, on necont of race or color, on
its right to register or vote, shall not be entitled to receive the benefits of ainy
14ederal innnelnl assistance or program for it period of two years,

(c) Any Ierson Aeting under color of law who coerees, iltnlliates, or threatens
anlly citizel of the United States for the purpose of nusling liny sneh citizen to
vote for the candidate or candidates of any politienl party, or for the purpose
of inducing any such United States citizen to vote in the primary election of n
particular politienl party under a promise to provide the benefits of any Federal
assistance or program or threatening the denial of Any such Federal assistance
or program to whleh such United Stites citizen in or might be entitled, shall be
fined not more than $10,000 or imprisoned not moro than five years, or both.

Se, 14. (a) All eases of civil And criminal contempt arising 1nder the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1ir7 (42 U.S.C. 1005).

(b) Any statement mnde to fill examiner lmay be the basis for a prosecution
inder sectiol 1001 of title 18, United States Code.

So. 15. There are hereby Authorized to be Appropriated such sums as are
necessary to carry out the provisions of this Act.

Szo, 10. If any provision of this Act or the applicntion thereof to any person
or circutstance Is held invalid, the remainder of the Act Anl the applicntloln
of the provision to other persons not similarly stunted or to other lrcustanep
shall not. he Affected thereby.

111,11 7201, 80th Cong., let asess.
A Il 'o guarantee the right to vote unteder the fifteenth ainmiment to the Conetitutlon

of the United States

no it e td by the Son ato and Houso Of Represeantalves of the United State
of Ameriea In Congress asscibled, That tils Act shall be known as the "Voting
Rights Act of 1905",
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HRi:, '. (n) The phrase "literacy test" shall meneat any reaitireient itht i a
person as a prserequlsite for voting or registration for voting (1) demonstrate
the ability to read, write, iderstand, or Interpret any matter, or (2) demon.
strate an educational nellevenent or knowledge of any particular subject.

(b) A person is "denied or deprived of tho right to register or to vote" if he
is (1) not provided by persons nocting under color of law witb att orportumity
to register to vole or to qualify to vote within two weekdnys after making a good
faith attempt to do st0. (2) ftoui not qualifiled it vote by any person acting under
color of haiw, or (11) not notified by any person eating ider color t of lw of the
results of his appliction within seven days after making/ applieatlont therefore.

(e) 'The term electionn" shall ienn any general, speelal, or priary election
held n1 atny voting district solely or in part for the purpose of electing or selctiig
any candidate to piublile office or ot i lt'iditng ai prolosItion or issue of iuile
law.

(d) 'ihe terms "voting district" shail menan anry county, parish, or simihiar
politienli subtilvisio of a State in which lersons, aetig tinder color of law. nad-
minister the registration ad voting laws of the Ntte.

(e) The term "vote" shall have the saine mienang as in sectIon 2N)-I of the
Revised Statutes (42 1,.C. 171 () ),

Mee. :1. (it) Congress hereby finds that large numbers of United tates citizens
have been and are bring denied the right to register or to volt' in various fites
On nevoit of rave or color in violation of the fifteenth aametiadment.

(b) Congress further tInds that iiteraey tests have been and are being Isel
in varonus iNotes atnl poltnial subdivisoms as at means of discriminnt ion tin
account of race or color. Congress further iunds tlit persons with it sixth.
grade eduention psssess reasonable literney, cotlprehenlsin, and intti'gene
and that, in fact. persons pjossessing such educational nelevement hrave been
and a ro being denied or deprived of the right to register or to vote r or failure
to ntisfy literay test requirements solely or primary beenuse of idiscril-
lnniitn tn t etint of race or cilor.

(e) Congress further finds fhnt lthe requirments that persons as a prt.
requisite for voting or regisiretfion for votig (1) possess goa moral liihneter
unarelate'd to ihe litmtission of a felony. or (2) prove their qalitletit ons by the
vonher of registered voters in itembers of iny other class have been ad are
belig used its am means of discrimination nn acomit of racie or color.

(di) congressss ft''her finds that where iit any voting district twenty-live t or
more persons have been denied or deprived of the right to register or to vote,
as determined in selion u, there is established a pat tern or proctlee of denial
of the right to register or to vote on accoiu of race or eolor.

c. " 4. (a) Whenever the Attorney Generai eertlinfes to the (vil Service ('fill-
mission (1) that he has received cotipiniaits fin writing from twenty-five tor more
residents oft a voting district each alleging that (1) file complalilinant salist'les
fit' voting qualifleiaons of the voting dlitrilct, ain1 (11) the conplahmiat hins
been denied r deprivedl of flith right to register or to votet on necounat of race or
color within ninety days, and (2) that the Attorney Mineral believes such com.
plaints to be meritorious. the (iviI Service Comamission shall appolht fi tn ex-
amiaiter for such voting district.

(h) A tertifenation by the Attorney generall shall be finan and effective upton
pbli mention in the Federal lIegiste r.

(e) The examiner shiall exat11111e those persons who have filed complaints
certified by the Attorney Gmenernl to detter'mine (1) whether they were denied
or deprived of lite right to register or to vote within nitiety days and (2) whether
they are utnliled to 'ote under Stair law. A person's statement under onth
shiaal1 be pritia faie evidence as to his age, residence and his prior efforts to
register it otherwise qualify to vote. The examnier shall. In determining
whether a person is qualified to vote unter State law, disregard (1) tany literacy
test if such person has lint been adjudged lila incompetent anod hias t'oaipletfid the
sixth grade of ednuention in it pidle seihool in, or a private school aeredlted
by, any State or territory, the Distriet of C'oambnla, or the Commaoonweaflih of
Puerto ilo, or 12) alay requirement that such person, as a prerequisite for
voting oir registration for voting (I) possess good moral eharneter unrelated to tlie
Commission of a felony, or (ii) prove his quialifleationsx by flte voucher of
registered voter or nmeibrs of any other clas.

(d) If til examnieri flids that wenty-five or more of those plersois withhai the
vol ing district. who have flied complaints certified by the Attorney General, have
been denid the right to register or to vote and are qunlifled to vote under State
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inw. ie shall promptly plnee thetan ott it list (if eligible voters, id sall certify
aind 4 ransimit sm-h list to t he ofices of the appropriate election olleinls, the Attor-
Ile tieneral, anml the at torney general of the itate, together with a report of his
Itiding us to those ls'rsons whom he has mun qualified to vote. Fior those per-
sons, possessing less tha1n a ,ixt ih grade eduatioi. the examtiner shall administer
n litllerney te'st Ily in writing 11ndti thle' answers to snth test shall he IneInded In the
'examiner's report. The extinier shall issue to each lsrsoeon appearing oil sueh a

list a vet-titente evIlencing his eligilblity to vote,
(e) A finding by tho examiner that twenty-ilve or more of those persons within

a voting distrid, who have 1h1t complaints eertitled by ti Attorney Ueneral,
Ive leen deiitd or deprived of the right to register or to vote anl that they are
pmlitel to vote sha e11rente a tprsoniption of a pittern or practice of deninI of
ithe right to register or to vote on naeomit. of race or color.

I r 1'nless uio lheiiged, ntrordiig to the proviions of c0 tion sl, any iieirsion who
Its h'n pinced on a list of eligib111 voters shall lhe entitled and allowed to yot'
in any elect ion hel within the voting district unHlss ami util the a pptropriate
elirt ton ofilina shn hliii lave been not tiled t hat sneh x'rson has biven removed frol
sn1h list in nerordane with station 1t). It challenged, suhI person shall hi' en.
titled and allowed to yot'e provistionlly with appropriate provision being made
rotr the iimpatunding of thw - ballots. lsninig tinia determinatIon by the hearing
otleier aid by t he court.

i) No person shll hih entitled to vole iii anity election biy vi ri tie of the 1.4*
visions of this A\t milss his inme shall have been certitled ltd tr nsittied onl
siih list to the oiflhs of Ile upp ropriate election uillin s nt least forty-five days
prior to snie'hi tett ot.

Siee. :1. (a .\ti healnge to the 1inii' nal tnulings of the examiner, 'onitnwd inl
tIh exinii's report, tuny itbe Iled hy the attorney general of the State or by
aity other pereon1 who1 las received from thie examiner a certitled list and reisart of
wsons ro tim uiliiiiiled to vote, is provided it section 4Id1. A challenge shall

be inrt nd 1d determined by in herig ottler appointed by and resismmsihle to the
t'Iv i Service 1 Commiiissiin. Sneh challenge shall bit entertained only if made
within tin tyas after tlie challenged person is listed, lvid if supported by the
aikhitvlt or lit least two persons having persomtl knowledge of the flts ronsti-
tuting grounds forl tie challenge, And such rhnllenge shall be determined within
seven( days after it has been itie. A js'rson's fulfillnut of literney test. require-
menis, if not disregiardedi by tlie examiner ns provided for in section 4(c,) slthll
lit determined solely on I the basis of answers inhindd ii the exainler's reporL.

(h) A petition rorl review of the decision of the hearing officer mony he filed
in the 1'tilted States Court of Appeals for the eirenit in which the person hal-
lenged resides withitt fifteen days nfter service of sueh derision by mil on the
moving limrty, but no decision of a hearing ofliter shall he overturned unless
clearly errioumt. A chnllenge to Ii listing mtde in necordnnee wilhi this section
shall not ht tle basis for a proseentlon under any provisions of this Act,

Spe. 4t. ('poln deterttiitlon by the lenritig oftleer that twenty-five or more
of those liersols within the vottig district, who hnve been pineed on the list of
el igible voters by the exa.miners, hnve veen deied or de'privued of tihe right to
register or to vote and are quailliled to Vote, sueh ldetermtintiot shall estnblisht
n pattern or pra'tie' of deninI of the right to register or to vote Otn ncouit of
rnev or color. The estaldishnnt of a Iat tern or practice by the hearing
offleer shall n4ot 'he stayed landing ial determination by tilie eourt.

$:cr. 7. (a) I'pon establlshnit of a iitern or praet let' by the hearing oflter,
as provided lit section It, the Civil srvleo Commission shall appolut additional
exemiiers within the voting district as mty be necessary who small determine
whether persons within lte voting district are quitalltde to register and to vote.
In determining whether sfeih persons are so qualified the exaniners shall apply
the sane procedhtres and lie subjet to the same conditions imposed upon the
initial examiner under section 4(e), excpt that a lIerson appearing before sweh

e'xaiiier need not have first nttompted to apply to a ;tnte or loeal registrttlon
o1i1lh' it he states, uintder oath, 1that in his belief to have done so would have
been futile or would have jeohpardiued the personal safet'ty, employment, or eco-
nomic stantdhg of himself. his family, or his property. Suh examiner shall in
it% same manner as provided In scetin 4(d), certify and transmit lists of per-

stnls nud any sippiletients as ntpprolriate. at the end of eta'h nltith, to the office
of the appropriate eletion ofllitals, the Attorney Oeneral, and the attorney gen-
eraIl of tht Htate, together with reiois of their findings as to those persons
found tnniled to vote.
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(b) Persons placed on lists of eligible voters by examiners sall have the right
to vote in accordance with the provisions of section 4(f) and 4(g),

(e) Challenges to the findings of the examiners shall be mnde in the same
manner and under the same conditions as are provided in section r$.

(d) The Civil Service Commission shall appoint and make available ddli-
tional hearing oficers within the voting district as may be necessary to hear
and determine the challenges under this section.

SEC. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after tho closing of the polis that notwithstanding his lifting under the
provisions of this Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the impounding provision, as
provided in this Act), the examiner shall notify the United States Attorney
for the judicial district if such allegation, in his opinion, appears to be well
founded. Upon receipt of such notification, the United States Attorney many
forthwith apply to the district court for an order of contempt, Whoever, acting
under color of law, falls or refuses to permit a person to vote, notwithstanding
his listing under this subsection, or fails or refuses to properly count such per-
son's vote, or intimidates, threatens, or coeres, or attempts to intimidated,
threaten or coerceo such person for the purpose of preventing such person from
voting under the authority of this Act shall be tined not more than $$,00. or
Imprisoned not more than flve years, or both.

th) Whoever, acting under color of law, within a year following an electhi
in a voting district in which an examiner has been appointed (1) destroys. de-
faces, multilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by n voting
machine or otherwise, shall be fined not more than .000, or imprisoned not
more than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pr.o-
reedings instituted pursunut to this section and shall exercise the sate without
regardi to whether an applicant for listing under this Act shall have exhausted
any -imlinistrative or other remedies that may bes provided by law.

Sic, 9. Consistent with State law and the provisions of fhis Act, persons
appaonring before an examiner, shall make application in such form as the Civil
Service Conunission may require, Also consistent with Slate lnw and the pro-
visions of this Act, the times, places and procedures for ap iplieation and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners con-
cerning the qualIfleations required for listing.

(b) Notwithstanding time limitations as may he established minder State or
local law, examiners shall make tlhenselves available every weekday in order
to determine whether persons are qualified to vote.

SEc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list, A person whose name apwars
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged Ii acordance with the procedure proscribed in sections
5 and 7, or (2) he has been determined by an examiner (n) lint to have voted or
attempted to vote at least once during four consecutive years while listed or dur-
ing such longer period as is allowed by State law without requiring reregistra-

tion, or (b) to have otherwise lost his eligibility to vote: Provided, howte ver, That,
in a State which requires reregistration within a period of time shorter than
four years, the person shall be required to reregister vith an examiner who shall
apply the reregistration methods and procedures of State law which are not incon-
sistent with the provisions of this Act,

Sxo. 11. Examiners, appointed by the Civil Service Commission, shall be ex-
isting 14deral offleers and employees who are residents of the State in which the
Attorney General hna Issued his certification. Examiners shall subscribe to the
month of offie required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work am examiners shall be paid actual travel
expenses. and per diem in lieu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel Expense Act
of 149D, as amended. Examinerm shall have the power to ndminister oaths,
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I4t . 12. The provisions of this Act shall he applied in a voting district until,

within any twelve-montli period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

frec. 113, (i) All cases of civil and criminal contempt rising under the pro.
visions of this Act shall be governed by section 11 of the Civil Rights Act of

IT (42 U.S.C. 11995),
ihi Any statement mnde to an examiner may he the basis for a prosecution

tnder seetioii 1001 of title 18. United States (ode.
Sme. 14. There are hereby authorized to be appropriated such sums as are

tteessary to carry out the provisions of this Act.
S-:. 15. If any provision of this Act or the applicntion thereof to any person

or elreumstances Is held invalid, the remainder of the Act and the application
of the provision to other lpersons not similarly stunted or to other circumstances
shall not be affected thereby.

11.11. 7202, 69th Cong., let sess.
A 111lL1 To ge~inomr*1te' the right to voe umer the fifteenth 4migldnent to the Constitutln

of the United States
lle it ennoted b li the &ciegle'an11011Joc of Represununllrim of the United

states of A merica It Cong/resx assembled. That this Act shall he known as the
"Voting Rights Act of 1901".

Src. 2. (i) The phrase "literney test" shall mean any requirement that a
person Ias a prereguisite for voting or registration for voting (1) demonstrate
tIhe ability to read, write, understand, or interpret any matter, or (2) demne-
strate nn educational achievement or knowledge of any parltuinr subject.

(b) A person is "denied or deprived of the right to register or to vote" if
he is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making
a good faith attempt to do so, (2) found not qualified to vote by any person
acting under color of Imw, or (3) not notified by tany person acting under color
of law of the results of his application within seven days after making appli.

nation therefor.
(e) The term "election" shall mean any general, specelal, or primary election

held in any voting district solely or in part for the purpose of electing or select-
Ing any candidate to public office or of deciding ai proposition or issue of public
luin .

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 20t4 of theItevised Statutes (12 U.S.C. 1071(e)).
Se. 3. (a) Congress hereby finds that large numbers of United States citizens

have been and are being denied the right to register or to vote in various
States on account of race or color In violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used invarious States and political subdivisions as a means of discritination on ne.onmt of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(e) Congress further inds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated to
the commission of n felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as a
me:ns of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section d, there Is established a pattern or practice of denial of the
right to register or to vote on account of race or color.

8w. 4. (a) Whenever the Attorney General certifies to the Civil Service Com.
Stasslon (1) tit he has received complaints in writing from twenty-flve or more

residents of a voting district each alleging that (1) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
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denied or deprived of the right to register or to vote on account of rnce or colorwithhli ninety days, and t2) that the Attorney ienerl bellevest'Hnch comoplhintsto le muieritorious, the Civil Service ('ommitssin shlil ii luilit tlt examiner forstlelh voting district.
(b)A Aertitlenotton by tilt) Attorney generall 4h0al li'e tumil ind effective ulmnyttblient ilon In the Federat IRegister.
fc) The examiner shall examine those persons who have filed complaints er-fitled by the Attorney Getteral to determine (1) whether they were denied or de-prived of the right to register or to vote within iety days atd (2) whether theyare ialitled to rote ntider State law. A person's statement tinder ontlh s11l heprimt fatie evidence as to his age, residence id ils prior efforts to register orotherwise iiuniify to vote. The examiner shall, in determining whether it personIs aiilitled to vote ttder State law, disregard (1) any literacy test if snehl lersnhis lot btn dlJlndged an it'nolpeent and thts completed the sixth grade of etln-ention In a pulie school 1in. or i private school credited by, noy Sinte or terrl-tory, tt iDistriet of ( 'hmhilit.t, or the ('omoilinnwealth of Pulterto Ioeit, or 2) anyriuirement. that, such person, as n prerequisite for voting or regist rat lion for vot-lng (i) possess good moral cltaneler tnlrelated to tithe comuisslon of a felony, or

11) proved is 1<ttlutlils by the voucher of registered voters or umbers of anyother elans.,
(d) If the exalhiter finds that twenty-five or more of those persons within flivvoting i st rit, wvho hnve iled complaints certitled by the Attorney tieneral, havebeen4'1i deiled the right to register or to vote and are unnlitiled to vote iider Statelw , a111111 promptly pine them oiit 114 it of eligible voters. and shall certify midtransmit sNch list to tlt otflces of the npproprinte election ofitilis. the Attorneygeneral , and the attorney general of the State. together with I a report of his

Killings as to those t'rAsons whon he Is found qiiiified1 to vote. For those ser-sons, IMP ssing less than n sxtlh grade ednction, the examinr s14l ndinislera itterney test only in writing and the answers to sneh test shall be Inuluded into examine'r's report. The examiner shall issues to eath personi a ppvuaring tOnsnhh list a certificate evlienchiig his eligibility to vote.
It') A hudling by the xainilter that t went'ty-live or more of those persons wit 11111

It voting distrlet, who ivte filed contplnints certified b1y the Attorney General,
have been dil'd or deprived of tle right to register or tu votte nod Ihit they lre
<itmilled to vote shall crente 11 prsumpltion of a pattern or practice of dena 1 of
the right to register or to vote on ntcnit of ruce or color.

(f) leiilss challenged. recording to the provisions of secton 5, 1ny person who
ha1s been placedrc Onl 1 list of eligible voters shall be enitled and allowed to vote
in anty election held within the voting district unless and until the appropriate

election ofleinIls shall have beens entitled thnt stch tierson hIs been removed from
sch list li accordance with section 10. if challenged, sneh person shall lip t'n-
t itled and allowed to vote provislnoitly with tifpproprlate provision being made for
th impoulding of their ballots. jiending hinl deternnmton by tlhe hearing ofc'er
anl by the court.

(g) No ptirson shtl be entitled to vote lit ally elctiol by virtue of the provi-
sions of this Act tniless his iame shall htrve betn certifled and transmitted on
suitt list to the ofhices of the appropriate election ofmteiats tit least forty-five days
prior to such election.

Svc. fl. (n) A chialenge to the fnctual finulings of the examiner, continlecl in the
ex hwiilr's report. nmy be filed by the attorney general of the State or by any
other person who tns received from the exabnder n certified list and report of
persons found ciunlithed to vote, as provided in seet1m 4i(d ). A challenge shall be
heard antd determlhed by a hearhtg officer nppointed by and responsible to the
Vivil Servite Commission. )wehl challenge shall ie entertined only if mnde
within ten (ays after the challenged person is listed, 11111 if supported by the 'ail-
davit of at least two persons litnlg personal knowledge of the facts conlstithitng
grounds for the hllnienge, mud suhl challenge shall be determined within seven
dnys after it has leen made. A person's fulfillment of literney test requirena'nts,
If nt dlisregnrdedl by the exainer as provided for In section 41(c), shall be d-
Iermined solely on the basis of answers included In the examhier's report.

th) A petition for review of the decision of thle hearing offleer iminy he filed in
the lited Rtntes Court of Appenlis for the elrenit in which the person ehnllenged
resides within fIfteen days after service of suwh declslon by mail on the "loving
party, but no deelsion of a hearing officer shall be overturned unless elenrly
erroneous. A chnllenge to a listing made in ac'ordance with his section shnl
not he the basis for a prosecution under any provisions of this Act.
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Sm. l. Upon determination by the bearing officer that twenty-live or more of

those persons within the votilg district, who have Ieenu pilneld on the list of ell-
gible voters by tie examiners. have eeti denied or deprived of the right to register
or to vote 11114 ire quallled I to vote, such' determination shall establish i ltt irn or
prettee of denial of the right to register or to vote on neconit of raee or color.
The establisimneut of t pattern or practice by the learitg otleer shall not he
stayed pending uinil determination by the court.

Scv. 7. (n) Viamn establishnii't of i pmitern or practice by the bearing otiller,
Its provided in section (1, the Civil Service commissionon shall appoint alitional
exinlllers within the voting district as mny be ecessary who Alnil determine
u h ether persons within the voting district are qualified to register aind to vote.
in dheernning whether such jiersoins re so qumlifeal the examiners shall apply

the saome pr(-edure mnd he suhject to the saum, comidiotins imllpos51e1 upnmI th
iniltial exainler under section 4(e), except I hut it person aplearing before such
examiner nled not henave first atenpted to apply to i State or teen I registration
oflielai if he states, under oath, that in his belief to have done so would have been
futile or would have Jeopardiz1ed the wtrsonni safety, etmployntit, or (conioilc
mnnidlng of himiseif, his family, or him property. Ruch examinter shall in the

SOm111 ma inner as provided in section 4(d), verify and transmit lists of iersonis
1n11 anly supplements am appropriate, at Ihee end of each month, to the oflce of
the kporopriate (eletion oflillhs, the Attorney general , al theli attorney general
of the tate, together with reports of their findings as to those persons found
itmllilled to vote.

(b) l'ersons placed on lists of eligible voters by examiners shall have the right
to vote in uecordnuce with the provisions of section -iIf1 aInd 4ig .

(e) ('1halileges tI the hndings of th exaitiners slhall be inid I In the same
111111111r and nuler tint' sam1e conlitions as are provided in section 5.

(d) The ('ivil Hervice (ommission sh1l appoint aiil innke vIlIenble miliditional
hen ring otlliers withhi tit' voting district as many be necessary to hear ul did-
terlnie hle (1n c lenges kuder tlls section.

It'.. H. (11) Whnever a person mileges to tun examtiiner within twenty-four
hours after the cosing of the polls that nolwithstanding his listing under the
provisiols of this A h Ia1 not been whnie'litied to vote or t1hatI hIs vote was not
prolirly counteil (or not counted subject to the iiixman1ding pro'isiol, 11s pro-
vided in thIs Act ), the examiner shall oify the 1iIted StNtes Attorney for the
,ilina district if such alliegastim, in his opillon, nypflrs to ie well founded.
U'poi receipt of such notifleation, the il united Stites Attorne'y mny forthwith
apply 1o lt he district court for tan order of contempt. Whoever. ot ting inder color
of law, fails or refuses to iermiiit. it person to vote. notwithistaimi ling ills list uig
under Ihis subsection, or falls or refuses to properly count sitch i person's vote, or
lilt1 iditues, trlen'tns, or eonrees, or atteimpts to lintimihit'e, thrliten tI or eo ervo
such lK'1rson for the pirpose of preventing such person from voting under the lilu.
thorty of this Act shall be tined noti more Mhnu $5,000, or iniin'lsoned not more
tn live years, or both.
(1b) Whoever. aitig under color of law, within a year following ln election

in a votlg district in which ant examiner hils been appointed i1 I destroys. dbe-
faces, mutilates, or otherwise alters the marking of a paper ballot vist in such
election, or (2) alters any record of voting in such election mnde by a voting
m ihhtie or otherwise, shall be fined not IIore than $fl.000, or imprisoned not more
han tlIve years, or loth.

(e) 'Tle dIstrict courts of the United States shall hnve jurlsdict ion of procee-l
ingo, Instituted pursuant to this section and shall exercIse tihe 1 same without re-

gard to whether tin applicant for listing under this Act shall have exhaunsted anly
etihhulstrative or other rem edles that mayv be provlel by law.

Mo. 1). Consistent with State law and the provislonx of this Act, ln'rsoni ap-
pearing before till exalier, shall mnketlo alplilentiont In such form as the Civil
teervice Comminission mny require. Also consistent with State la' and the provi-
sions of this Act, the times, places al preeuttres for application and listing
itrsiant to this Act andl renovals froa eligibilliv lists shall be prescribed by
reglint lons proinllgated by the Civil Service ('omntission. The commissionon shanl,
after consutllatoit tWith the Attorney fleneral, Instruct examiners coineerning the
qualifleations reqllred for listing.

(b) Notwithstanlding time limitations t ialny be estabili'al unildr fanile or
lonI letaw, examiner shall a111ke themselves available every weekly in order to
determine whether lxrsons are (ttaillled to vote.

Re~c. 10. Any person whose nnt appears ol t list, ins provided in this Act. shall
he entitled antt allowed to vote in the election district of Is residence unless and
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until the appropriate election offileals shall have been notified that such person
has been removed frot such list, A person whose name appears on such a list
shall be removed therefrom by an examiner If (1) he has been sucessfully
Challenged in necordance with the procedure prescribed in sections 5 and 7, or
(2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as l allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Proridld, however, That, in n
State which requires reregist atiot within a period of time shorter than four
years, the person shall be re ,uired to reregister with an examiner who shall
apply the reregistration methods and procedures of State law which are not
inconsistent with the provisions of this Act.

S rc. 11. Examiners, appointed by the Civil Service Comnmis don, shall he exist.
Ing Federal officers and employees who are residents of the tate in which the
Attorney General bus issued his certification. Examiners shall subsc'ribe to the
oath of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per dliem in lieu of subsistence expenses when away from their
usuanil place of residence, in accordance with the provisions of the Travel Expense
Act of 1819, as amended. Examiners shall have the power to administer oaths.

Sc. 12. The provisions of this Act shall he applied in a voting district until,
within any twelve-nionthi period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Sgc. 13. ca) All cases of civil and criminal contempt arising tinder the provi-
slons of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.S.C. 1995).

(b) Ainy statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

MEo. 14. There ore hereby authorized to he appropriated sueh stuns as are
necessary to carry out the provisions of this Act.

SRC. 15. If any provision of this Act or the application thereof to any person
or eircmnstance', is held Invalid, the remainder of the Act and the application of
the provision to other persons not similarly stunted or to other eireumstances
shall not be affected thereby.

I1I.t. 7203, R0th Cong., lot sess.1
A BILL To gntrante the right to vote under the fifteenth nmendment to the Constitution

of the United Sintes

lie it enuetrd by the Neneite and Inse of .tepresentatives of the Vnlied RiuItes
of .. merilei In ('ongres-. asscmblrid. That this Act shall he know as the "Voting
Rights Act of 19N15".

Sec. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate an
educational itehlevement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons citing under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so. (2) found not qualified to vote by any person acting under
color of law, or (8) not notified by any person acting under color of law of the
reattilt of his application within seven days after making application therefor.

(c) The tern "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public ofiee or of deelding a proposition or issue of public law.

(d) The term "voting district" hall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, nd-
minister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2001 of the
RTAvised Statutes (42 U.S.C. 1971(e) ).

Sc. 3. (a) Congress hereby finds that large numbers of United States clti-
zens have been and are being denied the right to register or to vote in various
States on necount of race or color in violation of the fifteenth amendment.

(h) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a menns of discrimination on account
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of race or color, Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, and Intelligence and that, in fact,
lxersons possessing such educational achievement have been and are being denied
or deprived of the right to register or to vote for failure to satisfy literacy test
requirements solely or primarily because of dlserknination on account of race or
color.

(e) Congress further finds that the requirements that persons as a prerequilste
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as
a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-flve or
more persons have been denied or deprived of the right to register or to vote, as
deternitned in section Ii, there Is established a pattern or practice of denial of the
right to register or to vote on account of race or color,

Svc. -. (n) Whenever the Attorney General certifies to the Civil Service Com-
mission (I) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies the
voting qulliientions of the voting district, and (11) the complainant has been
dented or deprived of the right to register or to vote on account of race or color
within ninety lays, and (2) that the Attorney General believes such compluts
to he meritorions, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(el The examiner shall examine those persons who have filed complaints certi-
lied by the Attorney General to determine (1) whether they were denied or de-
prived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath shall
be prima facie evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a per-
son is qualified to voto under State law, disregard (1) any literacy test if such
person has not been adjudged an incompetent and has completed the sixth grade
of education in a public school in, or a private school accredited by, any State
or territory, the District of Columbia, or the Commonwealth of Puerto Rico, or
(2) any requirement that such person, as a prerequisite for voting or registration
for voting (I) possess good moral character unrelated to the Commission of a
felony, or (ii) prove his qualifications by the voucher of registered voters or
members of any other class.

(d) If the examiner finds that twenty-fle or more of those persons within the
voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials, the-
Attorney General, and the attorney general of the State, together with a report
of his findings as to those persons whom he has found qualified to vote. For-
those persons, possessing less than a sixth grade education, the examiner shall
administer a literacy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have fled complaints certified by the Attorney General, have
been denied or deprived of the right to register or to vote and that they are quali-
fled to vote shall create a presumption of a pattern or practice of denial of the
right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote in
any election held within the voting district unless and until the appropriate elec-
tion officials shall have been notified that such person has been removed from
such list in accordance with section 10. If challenged, such person shall be en-
titled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.
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Mrs. 5. (1) A ehallenge to the faetuatl fIdings of theu examuliwr, conotanal in
the exainler's report, may be tiled by the attorney general of the Hinte or by any
other perso who ha reeiviml from the examiner i certillett lst and report of
persons found qualitiel to vote, as provldafl in section 4(d). A tlhaillengi' shall bie
heard and determined by a hearing otter app ointavl by and responsible to the
llvll Hervive (hn'qnisoin. 8iInh challenge shull be enterhineil only it mol
within ten days after the challenged person IN listel, and If supported by ihe
althinvit of at least two wIx'ons living i'rsonal knowledge of the ieu onusti-
tuting grounds for Ithe challenge, and sneb challenge shall ho deterindill i within
seven days after It hias been made . A lierson's fulfillment of literney test retquire-
tents, If not disregarded by the exanilner as provIded for in section 4(e), shall
le determined solely onl the basi of answers hncluded I the exatintor's report.

t) A pietitIon for review of the dimclsion of the htelrIng ot11r' my be Ild Iin
the united Slates Court or Apprlnii for the vIreuIt in whIeh the jIersOl i'hnllienged
resides within lftei days after service of spel deelsIin by 1ni1 on hIle nioving
loaty, bu111 no diion'1 0 or it hearing oflicer shall I * overturned unless clearly

erroiiois. A eitallien ge t0 11Hof lig 1nd1' In aceordiance wi1h1 this sector shai l
not hi' lie bis ifor a iprosent-It lon imder nny provisions or 1 hil A1t.

SeK, I. 1ipon dertlluttln by the hainig olieer Ihit Iwenty-tive or monre or
those ItersoUs withIn the voting dilstrli, who haiuve' bee played fi ln the list of
eligible voters by Ithe examilt'rs, haive ls'eu denliile or hti wived .of Ihe right Its
register or to vole wnil ire quailtled to vote, such dleterailnaton shall etibilih
it attfern or praeliee of deniial of tie right 1o register or to vole 0m ineoinit of
ravo or color. The estaldsblishnIn or a latttern or practice by the haring oftleer

1hli 11iteut1 hie st ayied 1endIng fihm 1119 i t'ermiihmit Ion by 1he 'our .
Hir'. T. (a1) tI hm~1 e'sablishmehint of it patterni or praillve by the intriig oflcer.

as provided In seI oni I, the lvil Service ('otulIssoili i 1I1 laol i t 10i1itt lal I
exaiii ners within the voting district as nty be necessry who shall deternine

whether lwersons vithin th vot ing distiit arte 411111lied t0 register and to vote.
1in determtining whether sh persons 1ire1' so <11111hiliktI tlle exinulr shall apply

tho nme proerinres aii hei subject to ithle xiame i'nlitins lubiposdm uijithlm i' the
Initial examb luer mder section ie I, ex'epl 11iit it lirmoia nnppeiring before snhcl
examiner ived not have first iiattt'Iel to apImply n 1inle Sl rv ofN'aI registrition
omei I if ie minter, tder oath, that in his belief to have done so would hve eIen
fiul ib' or wol i have Jeolatrdly'd the lixrxonal afety, IIIillobywniii't , or 4'oniniitei

staiindiong of himself, his family, or hIiI property. Hiuch examiner shall in thei sane
mu1nner nam 1r1v4i in sectINou Itdl), certify id transtlllss ofl' persott and

any supplemlients as appropriate, all lite ei or iach month, to fli' ol'e of Ie
appr'tgoprhtte' electIon otlilia S. Ohe Attorney (ieirnl, tod te lt tonieuy geii'il of
fhe Stite, togetlher with reports of tlir tndulings as to those IN lHrson found

qua1l11111(41o voir.
(I) Persons 11lian44 on lis of eligible vot er by examiners lhii lave the right

to vote Iii aeeordalhie withl Ift provlsuins of si''t Ion *l (f) 1u1d -1 t g 1
(e) ('halengies to the findings of th' examhitra shall i14' made h ie same

mIumw111r and under lit, en' condit ions aN are provliletl in set ion t,
(I ) ''he4 ('vil Hervice 'ommission shi1ll nyilmint 111141 mallke ivnilbl aditloti

hearing otleerN wlithiu the voting distrial ax mny Ihe nevemsary to hear iu deter-
mine' the lu ehallenges under Ihis section.

HN:c. 8. (n) Whenever i ltrson alleges to n examiner within Iwenty-fonr hours
after ite closIng of the poIls that notwithstanding his listlug under the prove.
1ons of this Art he has nt been permitted to vote or that his vote was not prop.

erly counted (or not comuted subject to the Impounding provision, naj provided iIn
thim Act), the examiner shall notIfy the U1n4id Htates Attorney for the judivinl
district if ueh allegation, III hIs oilll, Appears to be well fonilded. fpot
r'relIpt or sueh noIllenition, flit' 'ulted States Atlorney mniy forthwith apply to
the distrlet. court for an order of contempt. Whoever, ntiing inder color of law,
falls or retumem to iermait a person to vote, notwithstandilng hIs 1l1ing under this
sulseettion, or falls or refuses to prolwrly count unh person's vote, or intimidates,
threatens, or eneroe, or attetus to intimlduhte, threaten or efwree siuh person for
the pursue of preventig sueh person from voting unter the nut hority of this
Act shall be lined not more thnnt *,f00M), or imprlsoled no( more than five years,
or booth.

(b) Whovr, ieting under color of Iaw, within t year following an eleeton
in a voting district In whiilh an examiner has been nypointed (1) destroys, di'-
faces, tnutlnte, or otherwise alters the marking of a paper ballot cast In such
ehletlon, or (2) alters any record of voting in such election tndo by a vollug
mnachlue or otherwise, shall he flue not More than $11,000, or imprisoned not more
than livo years, or hot It.
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Ii( The' ilt lsiel enurts of the 'it'el taies shall Imve jtirlsdictIon of prw'-d.
In~gH IinIItiinte ImratmIIIt to thi11 section andl shall expeie thel same without
regard to whet her nt iiapplini l for lIstlig under this At shtilil iaVe ex ianiiNledi
ainy inistrItIv ie olimr remedies that may be provhled by lnw.

$um. 1I. C(olsl8tent witi State inw and the provislons of this Act, iern146 s 1n1-
lxemring before an exatiler, slall amke aplIation InI selt form as the' ('vil
Serve ('omimissloilmy reqiidre. AINo coisltenit with ilnte law milI fihe pro.
viNiotls of tlls Alei. tl' th11111s, pine's anid prei~nl res for ap pltumti and l listing
plorsuant to this Act find removals from eligibility lists 14mil ix, prteserihel by
rtgailloniis romnutilgatl t by the' ('lviI Servltv ('omtiaoitmloa. The ('oiunlsslon
1slii. atft'r rolsliltit ain with tle Attorney tiewrnI, Instruct eximiners vonnern

Ing flite i1milllcmtlons r'egilae for listing.
thi Notiwithstailning hIme limiltat ions as may be established under glate or

ioet hiw, exa miners Ali miake themselves navollable every weckdoy in order
to detrmnue whether js'rsons are citualih'd to vote.

N0. tO. Any Iersonl whose nnia'ne oppears on if list, alt provided h this At,
shali Il entilel tid allowed to vote iII the elecilon district of his reshico
unless ini 1111111 the alproprliite eleello officials shall have been notilled that

sneh 114111 1111 benI remiaoved from such list, A person whose' name nplears
on sne-h a list shli he removed therefrom by an exanilner if (1) he has been

sII'svfully crhoIh'lingul in ietordiane with the inrt ro prewerlbsti ii sections
1a am1 7, or (2) he h1a1s been determiinel by an examnter (m) not to have votd4
or attempted to volte al 101n8s once im-ing four conseentIve years while listed
or uialng snel loit"Iri' perlod as li allowed by State law wIthout reIuiring
reregist ration, or lit to havo otherwise los his eligibility to vote: ProiIded,
hearerer, Thi, in ai 8it which required reregistratiom within n pterolot of tfin
shorter in four years. the js'rsont shiil b11 required to roregister with an
examiner who simil apply Ilth registration methods amn proediurem of State
law whihi are not in-ontsistent with the provisions of this Act.

Sm%, 11. I-Niiiiliers, appolied by thi Cvil Hervtv Commiidon, shall be
existing FetderofI oflleers aiid employees who ar residents of the Sainte in whIch
tire Attorney Gveneral has issued his certillention. N~xarnuiers shall subscribe
to t'm otth of otfie retluiret Iby section 14 ti title ti, Unilted States Cdie.

Iiminers will serve without conisaion it addition to that received for
such other service, hil willie enaged in the work ais exainiters shall be itid
actual Iravel expenses, at per diem in lien of subsistence exla'ns.es when nway
from their ummil lim of residence. in vordanlice with the provisions of tit'
'T'ravel I''xltene Act of 1014, as amended. Nxminuoers shall have the power to
administer oaths.

8rv. 12, The provisioim of this Act shall he applied in it voting district 1ntil,
wihlin nay twelvemonith l'rlotd, tess (lain twenty-ilve persons within tile voting
district have been huteed on lists of eligible voters by examinlers.

Hi', 13. (a) All comes of elvil and criminal contelupt arising under the pro-
visions of this Act shall ie governed by section 111 of the Ulvil Rights Act of
1057 ( 42 U1.S., 11114).

(b) Any statement made to an examinler niny be the ba"is for it promerint Ion
tnder metoil 101 of Wtil 11, uied stitles (ode.

Sxe. 14. There are hereby authorlred to )e approprinted much sums its are
iceessary to carry out the provisions of this Act.
Xx1. It I any provision of this Act or the appliention thereof to ay Ixrmon

or 'lrenmatances iN held invalid, thie rematuinder of the Act and the Itpli mention
of the provision to other persons not shullarly mitunted or to other cir'inmitance
mhit 11 not he affected t hereby.

(11.11. 7201. sith ('ong., 1it "es.I
4 IIII, To rtieieul the righl to iot uider fl, ffte.'th ilimentent to the CoInstitatntl

Be it mnated by the Remate and Hotuse of Representatrca of the limited tate
of Amerioa in Vongrena anaembled. That this Act shall be known na the "Voting
Rights Act of 105".

Sue. 2. (n) The phrnme "literney test" shall menIt any requirement that it per.
son as n prerequisite for voting or registration for voting (1) deitonstrate the
ahility to rend, write, understand or interpret any matter, or (2) demonstato
nn ineturtlnio nehlevement or knowledge of any partieuar subject.

(b) A person is "denie( or deprived of the right to register or to vote" It he Is
(1) not provIded by persots noting under color of law with ant opportunity to
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register to vote or to qualify to vote within two weekdtays lfter making i good
faith attempt to do so, (2) found not qualilled to vote by any person acting under
color of law, or (3) not notified by any person noting under color of law of the
results of his application within seven days after tuaking appliention therefor,

(e) Tho term "election" shall mean any general, lwecinl, or primary election
held in any voting district solely or in part for the purpos of electing or select.
ig any candidate to public ollico or of deelding a proposition or issuo of public

inw.
(d) The tern "voting district" shall mean any county, parish, or similar

pislitial subdivision of a State in which persons, acting under color of law,
andminister the registration and voting laws of tho State.

to) The termm "voe" shall have the same meaning as in section 't.04 of the
Revised Statutes (-h2 U.S.C. 171(0) ).

H:e... (a) C'ongress hereby tulds that large Imubers of ( united States eietizens
have been and are leing denied the right to register or to vote in various States
on account of rnce or color In violation of the fifteenth ninendnuut.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimintion on necount
of race or color. Congress further finds that p persons with a sixt-gradle eduuen-
tion possess reasonable literacy, comprehension, and Intelligence and that, in
feet, persons possessing such educational nchleveunent have been and are being
denied or deprived of the right to register or to vote for failure to sat Isfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(e) Congress further thids that the requirements that persons as a prerequl-
slte for voting or registration for voting (1) possess good moral character uire-
lated to the commission of a felony, or (2) prove their qualifications by the
voucher of registered voters or members of any other class have been and are
being used as a ineans of discrimination on account of race or color.

(d) Congress further finds that. where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote,
as determined in section 0, there is established a pattern or practice of denin1
of the right to register or to vote on account of race or color.

Svc. 4. (a) Whenever the Attorney General certifies to the Civil Service Con.
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies
the voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney (general believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whethe:- they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath shall
be prima fnelo evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a
person is qualified to vote under State law, disregard (1) any literacy test if
such person has not been adjudged an incompetent and has completed the sixth
grado of education in a public school in, or a private school accredited by, Any

tate or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the comn-
mission of a felony, or (11) prove lils qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place themt on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election offcins,
the Attorney General, and the attorney general of the State, together with a
report of his Ilndings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such lest shall
be included in the exanminer's report. The examiner shall Issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.
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(i) A finding by the examiluer that Iwenty-five or more of those persons within
a voting district, who have field complaInts certified by the Attorney (Jeneral,
have been denied or deprived of the right to register or to vote and that they
are qualiled to vote shall create a presumption of a pattern or praelee of denial
of the right to register or to vote on account of race or color.

(f) tUIless challetiged, according to the provisions of section i, nany person who
has been placed on1 a list of eligible voters shall be enttitht~ and allowed to vote in
any election hel within the voling district unless and until fhe itppropinllto
election olliliais shall have beln notifIed that such person hits been removed
from Buch list In accordance with sectlon 10. If challenged, Ktucl person shall
be entitled anud allowed to vote provisionally with appropriate provision beig
tmade for the impounding of their ballots, pending final determination by the
hearing officer aid by the court.

(g) No person shall be entitled to vote in uny election by virtue (ot the pro.
visions of this Act unless his name shall have been veriltied and transmitted on
such list to the police of the appropriate election ofielalis at least forty-five days
prior to much election.

Noe. 5. (i) A challenge to theit factual filings of the examiner, ontatined in
the examiner's report, nay be filed by the attorney general of the State or by
tiny other person who has received from the examiner i certifled list and report of
persons qualitled to vote, as provided in section 4(d). A challenge shall be
hward amt dete(riniled by a hearing oilleer appointed by and responsible to the
'lviI Service Conimmission. Such challenge shall be entertained only If made

within ten lays after the challenged person Is listed, and If suplmrted by the
affidavit of at least two persons having persoalta knowledge of the facts (onsi-
I uting groundls for the challenge, and such clallenge shall be determined withIn
Neven days after it has been made. A person's fultlhnent of literney test require-
netnts, if not disregarded by the examiner as provided for In section 4(e), shall
Ie determined solely oin the basis of answers included in the examiner's report.

(b) A petition for review of the deeislon of the hearing officer may be filed
lit the United Statoo Court of Appeals for the circuit in which the person chat-
lenged resides within fifteen days after service of such decision by mail on
the moving party, bit no decision of it henring officer shall he overturned unless
clearly erroneons. A challenge to a listing made in accordance with this eivilon
shall not be the basis for a prosecution under any provisious of this Act.

Sac. 0. Upon deterniination by the hearing officer that twentyfilve or more
of those persons within the voting district, who have been placed on the list
of eligible voters by the examiners, have been denied or deprived of the right
to register or to vete and are qualified to vote, such determniation shall estab-
lish a pattern or practice of denial of the right to register or to vote on
account of race or color. The establishment of a pattern 0r practice by the
hearing officer shall not be stayed pending final determination by the court.

Sne. 7. (n) Uon establIshment or a lpattern or practice by the hearing officer,
as provided In section 0, the Clvil Service Commission shall appoint additional
examiners within the voting district as mny be necessary who shall determine
whether persons within the voting district are qualified to register and to vote,
in determining whether such persons tire so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before
such examiner need not have first attempted to apply to a State or local
registration ofliclal if he states, under oath, that in his belief to have done so
would have been futile or would have jeopairdized the personal safety, employ-
mnent, or economic standing of himself, his family, or his property. Such
examiner shall in the same manner as provided In section 4(d), certify and
transmit lists of persons and any supplements as appropriate, at the end of
each month, to the ollice of the appropriate election offlials, the Attorney
General, and the attorney general of the State, together with reports of their
findings as to those persons found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section C.

(d) The Civil Service Commission shall a pointt aind make available addi-
tional hearing officers within the voting district as may be necessary to bear
and determine the challenges under this section.

40-535- al5---4
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Smu. 8. (a) Wheever a person alleges to fn examiner within twenty-four
hours after the closing of the polls tit notwithstanding his listing under the
provisions of this Act he has not leen permitted to vote or that his vote was
not properly counted for lint counted subject to the imimtlunding provision,
as provided in this Act), the examiner shall notify the United States Attorney
for the judilinl district if such allegation, in his opinion, aplears to lie well
founded. lUpon receipt of such notilfeation, the United States Attorney may
forthwith apply to theit district court for an order of contempt, Whoever,
eating under color of law, fulls or refuses to permit t person to vote, not-
withstadingt hi list ing tiuder this subsection, or falls or refuses to properly
count such lgorson's vote, or intimidates, threatens, or coerces, or attempts to
intimidate, thi eaten 0or coerce such person for the purpose of preventing such
loxrson from voting nter the authority of thlis Act shall be ied not more
thnn $5,I00. or imprisoned not nmre thuni live years, or both.

it) Whoever, neting tnder color of law, within a year following an election
in a vothig tilstrbit in while il examiner hits been npiminted (t) destroys,defaces, mutilates. or otherwise alters the marking of a paper allot cast in
sneht election, or 2) alters any record of voting in such election ma11tde by a
voting finehhe or otherwise, shall be tted not more than $5,t), or Imprisoned
not more than five years. or both.

(c) The district courts of the United States shall hnve jurisdiction of pro.
ceedings Instituted pursuant to this section 11a 1 shalli exercise th1e saime without
regard to whether an applicant for listing under this Act shall have ex-
hut1tstel any administrative or other remedies that may he provided by law.

$9. 9, Consistent with State law nl the provisions of tils Act, persons
appearing before an exnmhter, shall make application hit such formt as the
Civil Service Commisslou tiy require. Also consistent with State law amd the
provisions of tlls Act. the ihnes. places amd procedures for application mtid
listing itirsiant to this Act and removals from eligibility lists shall Ite pre-
serlhel by reghttions promulgated by the Civil Nervice Commission. The
Commission slhall, after consultation with the Attorney General, instruct
examiners concerning the quaillientions required for listing.

(b) Notwithstanding tnie limitations as may he established under Stateor lonaI ltw, exambiers shall mnke themselves vnaliable every weekday inorder to determittne whetheleersons are qualilled to vote.
Sme. 10t. Any lperson whoso ntame appears on a list, as provided in this Act,stall be nttHIled 1nd allowed to vote it the election district of his residence

11n110.4- 1tt11 until the tppropritte election ofhlcinls shtl have bieeen notilled tiat
suh iterson his heei removeil front sueh list. A person whose ime atlpwars oil
sneh a list shall lie rentoved tlterefrom by nn examiner if (1) he has been success-
fully chlinlP1.9i in nccordince with the procedure preserlhMl in sections n and
7, or (2) lie has been determined by n exaniner (a) not to have voted or
attetmptel to vote at least once during four consecutive years while listed or
during such lotiger lrt'ioi Ito Is allowed by State law without requiring reregistra.
fion, or (hi) to Itave otherwise lost his eligibility to vote: Prolded, hlvereir,
That, in it State whlelt requires reregistration within a period of time shorter
than four years, the lsrson shall he required to reregister with tint examiner who
shtl apply the reregistration methods itl procedures of state law wheht are not
inconsistent with the provisions of this Act.

$PC. 11. IExaminers, 1h1omtinted by the Civil Service 'otnmissioun, shall he exist-
ing i"ederal oflicers antd employees who are residents of the Stnte in which tlte
Attorney tienernl has issued his certitlention. Iexntiners shall subscribe to the
tlnth of ofllce relutiredl by seetlon 1i of title 5, llited States Cle. Nxontiners
will serve without eomltensa11ti in atlition to that received for such other
service, but. whhie engaged it the work as examiters shall lp paid uetual travel
exnslules, and per diem in liea of subsistence expenses when away front their C
usual pilnce of residence, itt aeordance wlih the provisions of the TrAvel ie)xentse
Act of 119. na aentdet Examiners shall have the wver to admitister months.

$mC. 12. The provisions of this Act shall be applied hi a voting district til,
within any t.welve.month lerixl, less than tventy-tive persons within the voting r
district hnve Iben pineed on lists of eligiblje voters by exmilners. s

Sxe. 13. (a) All ens of civil and ertlili contempt rising ntider the pro-
visions of this Act shall he govern by section 151 of the Clvil Rlights Aet of
105T (42 U.R.. 1iM), p

(i) Any statement mtade to tt exanmier may be the basis for n prosecution
uler se'lhotn 1001 of title ig. United States ('ode. eI
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Nic. 14. "TIhere are hereby iutihorisetd to Ie iippirprinted sum ta s " are

necessary to cnrry ot the provisions of this Act.
Smx. . If ntny provisions of this Art or the nipplication Ihereof to aiy Iterson

or elreunstances Is held Invalid, the remainder of the Act anti the application
Of the provision to other persons not sInlihirly sililtl or to other cireinmtallees
shall not he affected thereby.

I tit.'( ~ t0 , 1,111th c ng.. 1t "1ki$.)
.A 1111,1h To gin teer1i 1 " 1 1h1 right to volt i ider to' iithecui uth i mii tto h th le Conat itutton

or lthiI l ti' 11'

Bie It ennleted by the Sefate a(nd# HIouse of Represeitallrenvit of the Ulnited Htalen
of .1i-Ier' ea in f'outre's assembled, That this Act shall i' known a the "Voting
flights Art of lt0i.

Hrs. 2. (a) The phrase "literney test" shall menn any requirement tht a
personal as a preregnisite for voting or registration for voting (1) demonstrate the
ability to read, write, undersiand, or interpret fty nintter, or (2) demonst rate
silt ed uenttil neh'vtent or knowledge of any parileulor subject.

( h) A person is "denied or deprived of the right to register or to vote" If he Is
tI) not provided by persons acting uier color of htw with ain olmsrlunlity to
register to vole or to uailIfy to volt' within two weekdays tifter making a good
fithii attempt to do so, 12) fomd not quaiillied to vote by nity person acting
uider color of inw, or 13) not noticed by fifty person acting under color of law
of the results of his apiientiotn within seven days after utking applicntion
therefor.

le) The teri "election" shall mim any general, special, or primary electiou
held it any voting district solely or i it port for the mirpose of electing or selecting
any candidate to pbtile office or of deelding a propmoition or Issne of public
law,

(d) 'Pite term "voting district" shall it'nl any county, parish, or sinilnr ip'"
litleal subdivision of a state In which persons, nethig under color of law, admiln+
Wster the reglstratlon and voting laws o) the iate.

(e) The term "vote" shall have tlit samtte tani tg as in section 20(4 of fit
Revised Statutes (-12 U... 1971ie) ),

She. 3. (n) Congress hereby finds that large numbers of United States elIzits
have been ill are heing denied the right to register or to vote in various HIates
oil account of rnee or color in viola ton of the fifteenth amendinent.

(b) Congress further finds that literney tests have been and are ieing used
in various Rhites andi poitiet sbdlivliions as a means of discrininaton ont
ntcount of rnee or color. Congress further iuds thait persons with a sixth-grade
edntitfon possmess reasonable lIteracy, comprehension, amt Intelligence aid that,
it fact, persons possessitg such educational nehivelment have been and are being
deiled or deprived of the right to register or to vote for failure to satisfy literney
test requirements solely or prinnily becnuse of diserimiatlon on account of
race or color,

(e) Congress further ilnds lntat the requirenents ftit persons as a pre-
requisite for voting or registration for voting (1) possess good moral character
utreitted to the (ommilttiss1ion of a felony, or (2) prove their qualifentions by the
voucher of registered voters or members of tins other class have been and are
heing used as a means of discriminnt ion ni account of race or color,

(d) Congress further thnds that where in iny voting district twenty-ive or
more persons have been letied or deprived of the right to register or to vote, ui
determined in section (1, there Is established a pattern or practice of denial of the
right to register or to vote on necount of race or color.

Sirc. 4. (n) Whenever the Attorney oeneral certifles to the Civil Service
Vommission (1) that lie hais received complaints in writing front twenty-five
or more residents of a voting district each alleging that (I) the complainant
antisfies the voting qualifnentions of the voting district, nod (Ii) the complainant
has been denied or deprived of the right to register or to vote onl count of
rae or color within ni nety days. and (2) that the Attorney General believes
such complaints to be meritoriuls, the lvil Service onunisson shall appoint
aitexatminer for such voting district,

(b) A certilention by the Attorney General shall be final and effective upon
Implication in the Federal Register,

(e) The examiner shall examine those persons who have tiled complaints
certified by the Attorney Gentril to determine (1) whether they were denied
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or deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima faeo evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed
fhe sixth grade of eduention in a public school in, or a private tihool accredited
by. any State or territory, the District of Columbia, or the Commonwelith of
Puerto lio, or (2) any requirement that such person, as n prereqluisite for
voting or registration for voting (1) possess good moral character unrelated to
the Commission of a felony, or (11) prove his qualifications by the voucher of
registered voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certitled by the Attorn. y Gleneral, have
been denied the right to register or to vote and aro qpmalileti to vote imder lteie
lIw, he shall promptly plice them on it list of eligible voters. and shall certify
and transmit such list to the offices of the appropriate election oflielals, the
Attorney General, and the attorney general of the State, together with a report
of his findings as to those persons whom lhe has found quaulilied to vote. For
thosu persons, possessing less than a sixth grade education, the examnter shall
adhinistecr a liieracy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall isue to each person
appearing on such a list a certitleate evidencing his eligIbility to vote.

(e) A finding by the examiner that twenty-five or more of those lp5wIrs wit hi
a voting district, who have flied conmplnints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
aro qualitled to vote shall create a presumnptioin of a pattern or practice of denial
of the right to register or to vote on necount of race or color.

(f) Unless challenged, neording to the provisions of section A nny person
who has beent placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priato election ofieials shall have been notitled that such person has been re-
moved from such list in accordance with section 10. If challenged. such Ierson
shall be entitled and allowed to vote provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination by
the hearing ofilcer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted
on such list to the offices of the appropriate election ofllicals at least forty-five
days prior to such election.

So. 5 (n) A challenge to the factual findings of the examiner, contained In
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certitled list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing oflicer appointed by and reslmsible
to the civil Service Commniission. Such challenge shall bue entertained only if
made within ten (lays after the challenged person is listed, and it supported
by the affidavit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such challenge shall he determined
within seven days after it has been iade. A person's fulfillmuent of literacy test
requirements, if not disregarded by the examiner as provided for in section 4(e),
shall be determined solely on the basis of answers included Il the examiner's
report.

(b) A petition for review of the decision of the hearing ofileeri may be filll
h the Uminted States Court of Appeals for the elreuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing nade in accordance with tils see-
tion shall not he the basis for a prosecution under any provisions of this Act.

Smc. 0. ITipm determination by the hearing ofileer that twenty-five or more of
those persons within the voting district, who have beei placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of race
or color, The establishment of a pattern or practice by the hearing officer shall
not lie stayed pending finial determination by the court.
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8.c 7. (i) I'iim estalilishlelt of it pattern or practice by Ihe hi e ring otlicer,

asi lproviled in setion tI, the lvil Service Commission shali appoilnt additional
exinlers within the voting district na imy he necessary who shall determit-
whether persons within the voting district are qunilfied to register nd to vote.
in determining whether sueh persons are so qualifti the examiners shall apply
the same provdures at be subject to the sName conditions imposed ulml the
lull ot exanbter under section -t e), except that a lersom appearing before such
exatiner need not have first atttempii to apply to ai Male or hwal registration
uilieltl if ho ctles, under eith, that In his belief to have done so would have been
ffle or would have Jeopardised the personal safety, employment, or econotule

stihiiiig of himself, his family, or his property. Such examiner shall in the
sme manner its provided in section .1(d), certify an transmit lists of iersins
atd any supplements as appropriate, at the end of each Month, to file oflice
ot' tho o ppropriate election oflicils, the Attorney tGeneral, am( ithe attorney gen-
rrnl of the State, together with reports of their findings as to those persons ftoun
qutiillied to vote.

th1) l'ersoins pinlel on lists of eligihle voters by exnmuiners shall have t he right
to volte ii cordance with the provisions of section 4(f) and 4tg).

t- Chitnllenges to tin lidings or the extiniers shall hi mode in the saime
nmier and under the same condit ions as are providetid in eM't ion 15.
(d) The Clvil Service Coumission shall appoint and make available addi.

tonal hearing otileers within the voting district as mny ho necessary to hear and
determine the challenges under this section,

Sxo. 8. (a) Whenever o person alleges to an examiner within twenty-four
hours after the closing of the pols that notwithstanding his listing tider the
provisions of this Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the impoumding provision, as
provided fin this Act), the examiner shall notity the United States Attorney
for the Judileil district it such allegation, in his opinion, appears to be well
founded. Upon receipt of such notileatlon, the United States Attorney may
forthwith apply to the district court for an order of contempt. Whoever, noting
under color of law, falls or refuses to permit a person to vote, notwithsttandfing
his listing under this subsection, or falls or refuses to properly count such per.
son's vote, or htinildates, threatens, or coerces, or attempts to intimidate,
threaten or coerce such person for the purpose of preventing such person from
voting under the authority of this Act shnil be fined not more than $5,000, or
imprisoned not more thi nite years, or both.

(b) Whoever, acting under color of lnw, within n year following an elclion
in a voting district in which an examiner has been appointed (1) destroys.
defaces, mutilates, or otherwise alters the marking of a pa per ballot east in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than live years, or both.

(e) The district courts of the t'nied Stntes shalt have jurisdietion of pro-
ceeulings instituted pursuant to this section and shall exirelse the sainm without
regard to whether an applicant for listing antler thils Act shall have exhausted
any administrative or other remedies that mny be provided by law.

SEc. 0. Consistent with tute law nind the provisions of this Act, persons op-
pearing before nn examiner, shall make aplilention in such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the tines, plnees, nud procedures for appliention and'lIlsting
pursunut to this Act and removals from eligIbility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
sholl, after consultation with the Attorney General, instruct examiners concern-
Ing the qualiflentions required for listing.

(b) Notwithstanding time limitations no mny be established tnder State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

So. 10. Any person whose name appears on a list, as provided in this Act.
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election offielals shall hnve been notified that
such person has been removed from such list. A person whose name appears
on such a list shnl be removed therefrom by an examiner if (1) he has been
successfully challenged in necordance with the procedure prescribed it sections
I and 7, or (2) he has beeln deterniied by an examiner (a) not to hove voted
or attempted to voto at least once during four consecutive years while listed
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or during such longer period as is allowed by State law without requiring re-
registration, or (b) to have otherwise lost his eligibility to vote: 'rorlried, ho.
rr, That, in a State which requires reregistration within a period of inn

shorter than four years, the person shall be required to reregister with on ex-
aminer who shall apply the reregletration methods and procedures of State law
which aret not inconsistent with the provisions of this Ac.

Sxo. 11. Exanners, appointed by the Civil Service Commission, shall he exist-
ing Federal offleers and employees who are residents of the State in whieh the
Attorney General has issued his certiflcetion. 1xaniners shall subscribe to the
month of ofmico required by section 10 of title 5, Unilted States Code, 10xamhners
will serve without comlniensatlon in addition to that received for such other serv-
Ice, but while engaged In the work us examiners shall be paid netual travel
expenses, and per dient In lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel 1xpense
Act of 1940, as amended. 1.xaminers shall have the power to administer oaths.

Heo. 12. The provisions of this Act shall be applied in a voting district nutil,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Sc. 13. (a) All eases of clvil and crimlntal contempt. arising utder the pro-
visions of this Act shall be governed by section 1.1 of tie Civil Ilights Act of
1957 (42 U.S.C. 1995),

(b) Any statement mode to an iexnminer may he the btsis for 0 prosecution
under section 1001 of title 18, United States Code.

Spo, 1.. There ore hereby authorized to be appropriated such sums nas are
necessary to carry out the provisions of this Act.

SEC. 1I5. If any provision of this Act or the appliention thereof to any lierxon
or elreunmstnces is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other elreninstances
shall not be affected thereby.

[IT.R. 720n. nuth Cong.. 1st sess4.1
A BILL To guaranteed the right to vote under the tlfteentlh ninendinnt to thill Constitutilon

'it the United Slates

Bie It cmnetcd by the Renate and ioune of Representallrea of the l'nited Rtaten
of Ameriea (i ronpgress ansethled. Thai this Act shall be known nas the "Voling
flights Act of 1965".

Sim,. 2. (n) The phrase "literay test" shall meain any retirement that a
person as n prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret nny matter, or (2) demonstrate an
educational ablevement or knowledge of any particular snbject.

(b) A ierson is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with nn opportunity to
register to vote or to qualify to vote within two weekdnays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (R) not notified by any person acting under color of law of the
results of his application within seven days after making nppliention therefor.

(e) The term "election" shall mean any general, speeini, or prilmar election
held in any voting district solely or in part for the pnrimwe of electing or select-
Ing nny enndidnte to pinhlle offlec or of deelding a proposition or issue of publie
law.

(d) The term "voting district" shall mean any county, parish, or sin'ihtr po.
litical subdivision of a Rtate in which persons. noting under colrr of law, ad-
minister the registration and voting law of their State.

(e) The tern "vote" shall have the same meaning ns in section 2004 of the
nlevised Statutes (42 1..0 .1071 (C) ).

Smo. 3, (n) Congress hereby finds that large numbers of itted States 'ltt-
mens have been and are being denied the right to register or to vote in various
States on necount of race or color In violation of the fifteenth amendment.

(h) Congress further finds that literacy tests have been and are being used In
various'States and political subdivisions as a means of discrimination on necount
of race or color. Congress further finds 'that lersons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, nnd intelligence and that. in
fact, persons possesshig such eduentional aehievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test reluirements solely or primarily because of discriminntion on account of race
or color,
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(e) Congress fort her thids that the requlrenmtnts that persons us it prerequisite

for voting or registration for voting (1) issess good moral hrarnettr uoreiated
to Ihe cotnnmisslon of n felony, or (2) prove their quallletilons by the vouCher of
registered voters or members of any other (iass have beln und are being used
as i means of discrindinatton onl aCcotint of ree tir color,

(d) Congress further luuls that where i ally voting district twenty-tive or
moro persons have been denIed or deprived of the right to register or to vote, as
determilned in sectIon (1, there li established a pattern uir practive tit denial of
the right to register or' to vote ot nicontit of race or color,

HM~. 4. (i) Whenever the Attorney General certilles to li t' civil Service Com.
mission (1) that he hIs received compltints hit writing from I wenty-live or more
residents oft a votig disirlet etet alleging that (1) the cotmiild aut satistles the
voting iujltivallonls of tilit voting distret, and ti() the complaint nt hits been
denied or deprived of the right to register or to vote on itecoutnt. of race or color
withiti ninety days, and (2) that tie Attorney (eitneral believes such conplaluts
to be mneritorioius, the CIvii Service Coimilsslon shall 81 up11 polut tn exitaminer for
such voting distril.

(b) A certlllcation by the Attorney Genteral "hall be iil and effective 111y4o1n
pulileatlon In the Federal Register.

(c) The examiner shall exanile those persons who hae filed tomptjilaiits
certiled by thit Attorney Geunril to determine (1) whether they were denied or
deprived of the right to register or to vote within uiheity thays ant (2) whether
they are qtui'tt to vote ider State haw. A person's statement under otth
shall ie prhina fane evllente its to hIs age, resildence and his prior efforts to
register or otherwise qualify to vote. Ti examiner siaIl, in delernlinng
whether n person Is qualified to vote under State law, disret'grd (1) any literacy
test if sittli person hats not been adjudged an nhitoimetenl 1andci hlts completed
the sixthI grade of ednCat ion in a public school in, or a private school aeredited
by, aly State or territory, the DI)strich tit f'olumitla, or the Comonil All weilt Ih of
I'oertto Ilo, or (2) any requirement that such person, is a preregulite for
voting or registration for voting (I) possess good trial character itrelated
to the commission of a felony, or (ii) prove his qtilluentlons by the vo1n'her of
reghstered voters or members of any ot her class,

(d) If the examiner flnds that twenty-five or more of those persons within
ithe voting distrIet, who have tiled complaints Certified by the Attorney General,
have been denied the right to register or to vole nid Are unaltlfed to vote under
State law, he shall promptly place them olit a list of eligible voters, and shall
certify and transmit such list to the ofilces of the ipIroiaOll te election offlials,
the Attorney General, ani the attorney general of tile State, together with a
report of his thidings as to those persons whom he hats found qualitld to vote.
For those persons, possessing less than i sIxth grade education, the examiner
shall administer a literacy test only ht writing and the answers to such test
shall be inhcled In the examiner's report. The examiner shall issue to each
person appearing on such i list a certilicnte evideneing his eligibility to vote.

(e) A lunding by the examiter that twenty-five or more of those persons within
a voting district, who have filed comiplaits certitled by the Attorney Gieneral,
have been denied or deprived of the right to register or to vote amlin that they
are qualified to vote shall create a presumption of a pattern or praetlee of denil
of the right to register or to vote onl account of race or color.

(f) unless challenged, according to the provisions of seit ion fl, any person who
has been placed ot a list of eligible voters shall be entitled and allowed to vote
in any election held within the voting district unless and until the appropriate
election oilcIals shall have been notitled that such person has been removed from
Aneh list it necordance with section 10. If ehalenged, such person shall be en-
titled and allowed to vote provisionally with appropriate provision bwing inadle
for the it poutding of their ballots, pending finl determination by the hearing
ofldcer and by the court.

(g) No person shall be entitled to vote In tiny election by virtue of the provl-
lons of this Act unless his name shall have been certitle(I and transmitted on

such list to the offices of the appropriate election officials at least forty-five dnys
prior to such election.

RMo. I. (a) A challenge to the factual findings of the exantiner, contained in
the examiner's report, my be filed by the attorney general of the Stale or by any
other person who has received front the exnminer a certified list ind report of
persons found qualified to vote, as provided in section 41 ). A challenge shall
le heard and determined by a hearing officer appointed by an reslonmshie to the
Clvil Service Commission. Suh challenge shall be entertained only if made
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within ten days after the challenged person is listed, and if supported by the
afildavit of at least two persons having personal knowledge of the facts con.
stituting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall he
determined solely on the basis of answers included in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person chat-
lenged resides within fifteen (lays tfter service of such decision by mail on the
moving party, but no decision of a hearing officer shall he overturned unless
clearly erroneous. A challenge to a listing made in necordance with this
section shall not be the basis for a prosecution under any provhdlous of this Act.

$So. (. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court,

8no. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section d. the civil Service Commission shall appoint additional
examiners within the voting district is way be necessary who shall determine
whether persons within the voting district are qtalilled to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures nol he subject to the same conditions imposed upon the
initial examhier tinder section 4(e), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
ofilvial if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or Peo-
nomie standing of himself, his family, or his property. Ruch examiner shall
in the same manner as provided in section 4(d), certify and transmtit lists of
persons and any supphments as appropriate, at the end of each month, to the
office of the appropriate election officials, the Attorney General, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in necordance with the provisions of section 4(f) and .1(g).

(e) Challenges to the findings of the examiners shall be made in the samc
manner and under the same conditions as are provided in section 5. s(d) The Cvil Service Conmnission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear
and determine the challenges tinder this section.

MEo, P. (a) Whenever a person alleges to an examiner within twenty-four
honrs after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his list-
Iug tinder this subsection, or fails or refuses to properly count such person's vote,
or intimidates, threatens, or coerces, or attempts to intimidate, threaten or
coerce such person for the purpose of preventing such person from voting under
the authority of this Act shall be filned not more than $5,000, or Imprisoned not
more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
eedings Instituted pursuant to this section and shall exercise the same without

regard to whether an applicant for listing tnder this Act shall have exhausted
any administrative or other remedies that may be provided by law.
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t'C. U. Consistent with State law and the provisions of this Act, persons nil-

piearing before nn examiner, shall mnake application lit such formh as the Civil
Hervleo Cominission may require, Also consistent with 8tate law and the provi.

j slons of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall he prescribed by
regulations promulgated by the Civil Service Conmilssion. The Commission
shall, after consultation with the Attorney General, Instruct examiners concern-
ing the q ualilleations required for listing.

(b) Notwithstanding time limitations as may he established under State or
local law, examiners shall make themselves nvallable every weekday in order
to determine whether persons are qualited to vote.

8%v,10. Any person whose name appears on it list. as provided in this Act,
shall be entitled and allowed to vote li the election district of his residenco
unless and until the appropriate election oflinlals shall have been notilled that
such person has been removed from such list. A person whose name appears
on sucht a list shall be removed therefrom by an examiner if (1) he has ieen siue-
cessfully challenged in accordance with the procedure preseribed in sections 5
and 7, or (2) he has been determined by an examiner in; not to have voted
or attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring reregis-
tration, or (i) to have otherwise lost his eligibility to vote: Provlded, howerer.
That, in a State which requires roregistratlon within a perlod of time shorter
than four years, the person shall be required to reregister with an examiner who
shall apply the reregistration methods and IroKedureis of :tate law which are
not inconsistent with the provisions of this Act.

S8:u. 11. Exanmuers, appointed by the Civil Service Coinmmission, shall be exist.
ing Federal ofilcers and employees who are residents of the State in which the
Attorney General has Issued his certification. Examuiners shall subscribe to the
oath of office required by sectIon 10 of title 5, United States Code. ]Examiners
will serve without compensation in addition to thait received for such other serv-
lee, but while engaged In the work as examiners shall be 11aid actual travel ex-
pienses, and per diem in lIeu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel E xpenise Act
of 1949, as amended, Examiners shall have the power to administer oaths.

Sse.12. The provisions of this Act shall be applied in a voting district until,
within any twelve -month period, less than twenty.five persons within the voting
district have been placed on lists of eligible voters by examiners.

Sfe, 18. (a) All eases of civil and criminal contempt arising under the provi-
slons of this Act shall be governed by section 151 of the Civil Rights Act of
1057 (42 U.,S.. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code,

SEo. 14. There are hereby authorized to be appropriated such sums as aure
necessary to carry out the provisions of this Act,

SEo. 15. It any provisions of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not, be affected thereby.

[H.R. 7207, 80th Cong., 1st sess.) *
A HILL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States
Bo it enacted by the Senate and House of Reprcecetallu'a of the United

States of America in Oongress assombled, That this Act shall be known as the
"Voting Rights Act of 1905",

SEc. 2. (a) The phrase "literacy test" shall mean any requirement that a
person an a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strato an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (8) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.
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(c) The term "electIon" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
lig any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall menn any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State,

(e) The term "vot'" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e)).

So. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(h) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
necount of race or color. Congress further finds that persons with a sixth-
grade eduention possess reasonable literney, comprehension, and intelligence
and that, in fact, persons possessing such educational achievement have been
and are being denied or deprived of the right to register or to vote for failure
to satisfy literacy test requirements solely or primarily because of discrimination
on account of race or color.

(e) Congress further finds that the requirements that persons as a pre-
reguislte for voting or registration for voting (1) possess good moral character
unrelated to the commission of a felony, or (2) prove their qualifeations by the
voucher of registered voters or members of any other class have been and are
being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-fle or
more persons have been denied or deprived of the right to register or to vote, as
determined in section I6, there is established a pattern or practice of denial of the
right to register or to vote on account of race or color.

Smc. .1. (a) Whenever the Attorney General certifies to the Civil Service
Commission (1) that he has received complaints in writing from Twenty-five or
more residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifications of the voting district, and (ii) the complainant has
been denied or deprived of the right to register or to vote on necount of race
or color within ninety days, and (2) that the Attorney General believes such
complaints to be meritorious, the Civil Service Cominmission shall appoint an
examiner for such voting district.

Ib) A certilenition by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2)
whether they are qualified to vote under State latw. A person's statement under
onth shall be prima facee evidence as to his age, residence and his prior efforts
to register or otherwise qualify to vote. The examiner shall, in determining
whether i person is qualifled to vote under State law, disregard (1) any literney
test if such person has not been adjudged an incompetent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto itico, or (2) any requirement that such person, as ia prereqttisite for
voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (11) prove his qualifications by the voucher of
registered voters or members of any other class.

(d) If the exanminer finds that twenty-live or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
Slate law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the ofilees of the appropriate election officials,
the Attorney General. and the attorney general of the State, together with n
report of his findings ns to those persons whom he has found qualified to vote. For
those INwrsons possessing less than a sixth grade education, the examiner shall
administer a literacy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall issue to each person
appearing on such a list n certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
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have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been p:nced on a list of eligible voters shall be entitled and allowed
to vote in any election held within the voting district unless and until the appro-
prlate election olileinls shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall
be entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing officer and by-the cour

(g) No person shall be entitled to vote in any election by virtue bf fletro.
visions of this Act unless his name shall have been certified and transmitted
on such list to the offices of the appropriate election offeinls at least forty-five
days prior to such election.

Sec. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or
by any other person who has received from the examiner a certiiled list and
report of persons found qualified to vote, as provided in section 4(d). A chal-
lenge shall be heard and determined by a hearing officer appointed by and re-
sponsible to the Civil Service Commission. Such challenge shall he entertained
only if made within ten days after the challenged person is listed, and if su-
ported by the aflidavit of at least two persns having personal knowledge of
the facts constituting grounds for the challenge, and such challenge shall be
determined within seven clays after it has been made. A person's fulfillment
of literacy test requirements, if not disregarded by the examiner as provided
for in section 4 (e), shall be determined solely on the basis tof answers included
in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed in
the United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mall on the moving
parly, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not be the basis for a prosecution under any provisions of this Act.

8ru. (1, Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied oo deprived of the right to
register or to vote and are qualified to vote, such determition shall establish
a pattern or practice of denial of the right to register or to vote ono account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEE. 7. (a) Upon establishment of a pattern or practice by the hearing ofmIcer.
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within tho voting district as may be necessary who shall determine
whether persons withiu the voting district are qualified to register and to vote.
In determining whether such i'rsmons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions Imposed upon the
Initial examiner under section 4(e), except that a Iersoni appearing before such
examiner need not have first attempted to apply to a Rtate or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nonc standing of himself, his family, or his property. Such examiner shall in
the same manner as provided in section 4 (d), certify and transmit lists of persons
and any supplements ams appropriate, at the end of each month. to the office of the
appropriate election offieiais, the Attorney General, and the attorney general of
the State, together with reports of their findings as to those persons found
qualified to vote.

(h) Persons placed oi list of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may he necessary to hear and de-
termine the challenges under this section.

Sec. R. (a) Whenever a person alleges to an examiner within twenty-four
hours naer the closing of the polls that notwithstanding his listing tinder the
provisions of this Act Ie has not been permitted to vote or that his vote was not
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properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United Satees Attorney for the
judicial district if such allegation, in his opinion, apiwars to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithslanding his
listing under this subsection, or fails or refuses to properly count such lijrso n's
vote, or intimidates, threatens, or coerces, or attempts to intimidate, threaten or
coerce such person for the purpose of preventing such permn from voting inder
the authority of this Act shall be fined not more than i$.000, or imprisoned not
more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election in
t voting district In which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a pape-r ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fined ntmorathn $5.00O..urmprkwu41 et more than live
years, or both.

(e) ThE district courts of the United States shall have jurisdiction of pro-
ctedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEo. 0. Consistent with State law and the provisions of this Act, persons p.
hearing before an examiner, shall make application In such form as the Cvii
Serviro Commission inay require. Also consistent with State law and the provi.
sons of this Act, the times, places and procedures for application and listing
pursunut to this Act and removals front eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General. Instruct examiners concern.
ing ie qualfleations required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

SFc. 10. Any person whose name Appears on a list, n provided in this Act. shall
be entitled fand allowed to vote in the election district of his residence unless and
until the appropriate election officials shall have been notified that such lrson
hits been removed from such list. A person whose name appears on such a list
shall be removed therefrom by an examiner if (1) he has been successfully chal-
lengred in necordance with the procedure prescribed in sections 15 and 7, or (2) le
has been determined by an examiner (a) not to have voted or attempted to vote
at least once during four consecutive years while listed or during such longer
period as is allowed by State law without requiring reregistration, or (b) to have
otherwise lost his eligibility to vote: Proelded, hotrerer. That, in n State which
requires reregistration within a period of time shorter than four year, the per-
son shall he required to reregister with an examiner who shall apply the re-
registration methods and procedures of State law which are not inconsistent with
the provisions of this Act.

Arc. 11. Examiners, appointed by the Civil Service Commission, shall he ex-
iting Federal officers and employees who are residents of the State in which the
Attorney General has issued his certifieation. Examiners shall subscribe to the
onth of ofileo required by section 16 of title IS, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
Ice. but while engaged In the work na examiners shall be paid actual travel ex-
pnses. and per diem in lieu of subsistence expenses when away from their usual

plnce of residence. In accordance with the provisions of the Travel Expense Act
of 1940. as amended. Examiners shall have the power to administer oaths.

AEc. 12. The provisions of this Act shall he applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Rem. 13. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 1151 of the Civil Rights Act of 10.7
(42 I'.S.C. 1995).

i) Any statement made to an examiner may he the basis for a prosecution
uder section 1001 of title 18. United States Code.

Arc. 14. There are hereby authoried to he appropriated such sums na are neces-
sn rv to enrry out the provisions of this Act.

SAr. V. If any provision of this Act or the appliention thereof to any Berson or
eireumstances is held invalid, the remainder of the Act and the applicntIon of the
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provision to other persons not similarly situated or tW other circumstances shall
not he affected thereby.

(H.R. 7208, 80th CongO., lt sess.)
A niLL To guarantee the right to vote under the fiftenth amendment to the Constitutionof the United States

Be ft enacted by the Senate and House of Representatives of the United states
of America in Oongress assembled, That this Act shall be known as the "Voting
ights Act of 1065".

Srv. 2. (a) The phrase "literacy test" shall mean any requirement that a person
Aas a prerequisite for voting or registration for voting (1) demonstrate the ability

to read, write, understand, or interpret any matter, or (2) demonstrate an edu-
catlonal achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (8) not noticed by any person acting under color of law of the
results of his application within seven days after making application therefor.

(a) The term "election" shall mean any general, special, or primary election
hold in any voting district solely or in part for the purpose of electing or selecting
ay candidate to public ollice or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar politi-
cal subdivision of a State in which persons, acting under color of law, administer
the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as In section 200 of the
Revised Statutes (42 U.S.C.1071(e)).

Sec. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States und political subdivisions as a means of discrimination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, and intelligence and that, in
fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of race
or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as
a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 8, there is established a pattern or practice of denial of the
right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-fie or more
residents of a voting district each alleging that (1) the complainant satisfies the
voting qualifications of the voting district, and (1i) the complainant has been
denied or deprived of the right to register or to vote on account of f-ace or color
within ninety days, and (2) that the Attorney General believes such complaints
to he meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints certi-
iled by the Attorney General to determine (1) whether they were denied or de-
prived of the right to register or to vote within ninety days and (2) whether they
are qualified to vote under State law. A person's statement tnder oath shall he
prima face evidence as to his age, residence and his prior efforts to register or
otherwise qualify to vote. The examiner shall, in determining whether a person
is qualified to vote under State law, disregard (1) any literacy test if such person
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has not been adjudged an incompetent and has completed the sixth grade of edu-
cation in a public school in, or a private school accredited by, any State or terri-
tory, the District of Columbia, or the Commonwealth of Puerto 1Ito, or (2) any
requirement that such person, as a prerequisite for voting or registration for
voting (I) possess good moral character unrelated to the commnissIon of a felony,
or (11) prove his qualifications by the voucher of registered voters or members of
tiny other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are quali led to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate elections officials,
the Attorney Ueueral, and the attorney general of the State, together with a
report of his findings as to those persons whom he had found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evideneing his eligibilli-y to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by tho Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled amid allowed to vote
i any election held within the voting district unless and tltil the approprite
election officials shall have been notified that such person hits been removed
from such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being madt
for the Impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certitied and transmitted
on such list to the offices of the appropriate election offiehials at least forty-five
days prior to such election.

$KU. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by any
other person who has received from the examiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts ('on-
stltuting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literary test re-
quirements, if not disregarded by the examiner as provided for in section 41c,
shall be determined solely on the basis of answers included in the examiner's
report.

(b) A petition for review of the decision of the hearing oflleer may be filed in
the United States Court of Appeals for the eircult Ih which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly erro-
neous. A challenge to a listing made in accordance with this section shall not
be the basis for a prosecution under any provisions of this Act.

SEc. 0. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

Stc. 7. (a) Upon establishment of a pattern or practice by the hearing officer.
as provided in section 0, the Clvil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply



VOTING RIGHTS 1015

tie same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeop ardized the personal safety, employment, or eco-
nomic standing of himself, his family, or his property. Such examiner shall in
tie same manner as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to the office of the
appropriate election officials, the Attorney General, and the attorney general of
the State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote li accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall heu made in the same
muner sand under the some conditions as are provided in section 5.

(d) The (Ivil Service Commission shall appoint and make available additional
hearing offers within the voting district as may be necessary to hear and deter-
m nine the challenges under this section.

tStc. 8. (a) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing tnder the provisions
of this Act he has not been permitted to vote or that his vote was not properly
counted (or not counted subject to the Impounding provision, as provided In this
Act), the examiner shall notify the United States Attorney for the judicial dis-
trict if such allegation, il his opinion, appears to he, well founded. Upon receipt
of such notifications the United States Attorney may forthwith apply to the dis-
trict court for an order of contempt. Whoever, acting under color of law, falls
or refuses to permit a person to vote, notwithstanding bl listing tinder this sub-
section, or falls or refuses to properly count such person's vote, or intimidates,
threatens, or coerces, or attempts to intimidate, threaten or coerce such person
for the purpose of preventing such person from voting inder the authority of
this Act shall be iled not more than $5.000, or imprisoned not more than five
years, or both.

(b) Whoever, acting under color of law, within a year following an election in
a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall e fined not more than $5,000, or imprisoned not more than five
years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing tinder this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sec. f). Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Servlee Commission may require. Also consistent with State law and the proil-
shins of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall he prescribed by
regulations promulgated by the Civil Service Commission. The Commission shall,
after consultation with the Attorney General, Instruct examiners concerning the
qualifications required for listing.

(b) Notwithstanding time limitations as may be established tinder State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

Sg. 10. Any person whose name appears on a list, as provided in this Act.
shall he entitled and allowed to vote in the election district of his residence
unless and until the appropriate election offielais shall have been notified that
such person has been removed from such list, A person whose name appears on
such a list shall be removed therefrom by an examiner if (1) he has been success-
fully challenged in accordance with the procedure prescribed in sections 1$ and 7,
or (2) he has been determined by an examiner (a) not to have voted or at-,
tempted to vote at least once during four consecutive years while listed or during
such longer period as Is allowed by State law without requiring reregistration,
or (b) to have otherwise lost his eligibility to vote: Provided. horerer, That
in a State which requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with an examiner who shall
apply the reregistration methods and procedures of State law which are not
Inconsistent with the provisions of this Act.
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SEO. 11. Examiners. appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney General has issued his certification. Examiners shall subscribe to
the oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1149, as amended. Examiners shall have the power to administer oaths.

REc. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Sec. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil lights Act of 1957
(42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SF~c. 14. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

SE. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[i.R. 7209, 89th Cong., lot sess.1i
A DIL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States
Be It enaotcd by the Senate and House of Representatives of the United States

of Anwrica In Congress assembled, That this Act shall be known as the "Voting
Rights Act of 195".

Szo. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon.
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (3) not notified by any person acting under color of law
of the results of his application within seven (lays after making application
therefor.

(e) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select.
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The tern "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1071(e) ).

Ste. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
lest requirements solely or primarily because of discrimination on account of race
or color.

(ei Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifieations by the voucher
t registered voters or members of any other class have been and are being used

as a means of discrimination on account of race or color.
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(d) Congress further finds that where in any voting district twenty-five or

more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of the
right to register or to vote on account of race or color.

Sco. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima facie evidence as to his age, residence and his prior efforts to
register or otho-wiso qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the Com-
mission of a felony, or (11) prove his qualiitins by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings -as to those persons whom he has found qualified to vote.
For those persons, possessing less than i sixth grade eduention, the examiner
shall administer a literacy test only in writing and the answers to such test shinll
be included in the examiner's report. The examiner shall Issue to each person
appearing on such a list a certiflicte evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote anl that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priate election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being
mnndo for the impounding of their ballots, pending final determination by the
hearing officer and by the court.

(g) No person shall be entitled to vote In any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted
on such list to the offices of the appropriate election officials at least forty-five
days prior to such election.

Siro. 5. (a) A challenge to the factual findings of the examiner, contained in the
examiner's report, may be filed by the attorney general of the State or by any
other person who has received from the examiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only it made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers included in the examiner's report.

40-585--05- 05
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(b) A petition for review of the kdecision of the hearing oileer may be filed in
the United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such declslon by mail on the moving
party, but no decision of a hearing ioicer shall be overtired unless clearly
erroneous. A challenge to a listing mado in accordance with this section shall
not he the basis for a prosecution under any provisions of this Act .

Sc, 0. Upon determination by the hearing ofilker that twenty-five or more of
those persons within the voting district, who have bWen placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualitled to vote, such determination shall establish a
pattern or practice of denial of the right to register or to vote on ne(ouit of race
or color. The establishment of a pattern or practice by the hearing oticer shall
not be stayed pending final determination by the court.

8r.:e. 7. (i) Upon establishment of a pit tern or practeo by the hearing officer,
na provided in setion 0, the Civil Hervlce Commission shall appoint additional
examiners within the voting district na may be necessary who shall determine
whether persons within the voting district ar qualified to register and to vote.
in determining whether such 'persons are so qualified the examiners shall apply
the same procedures and be subject to the samo conditions imposed upon the
initial examiner under section -I(e), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
oflleinl if he state, under oath, that ti his belief to have done so would have
been futile or would have jeopardized the personal safety, employment., or
economic standing of himself, his family, or his property. Sch examiner shall
i the sute manner as provided in section 4(d). certify and transmit. lists of

persons and any supplements as appropriate. at the end of each month, to the
office of the appropriate election ofilicnls, the Attorney (anneral, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of setiotn 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the saie
manner and under the same conditions as nro provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and deter-
mine the challenges under this section.

See. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing tnder the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impotnding provision, nas pro-
vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, ini his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to tie district court for ant order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his
listing under this subseetton, or falls or refuses to properly count such person's
vote, or intimidates, threatens, or coerces, or attempts to inthnidntk\ threaten or
coerce such person for tihe purpose of preventing such person from voting
inder the nuthority of this Act shall be fined not more than $53.000, or imprisoned
not more than five years, or hot h.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in whieh an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot east in such
election, or (2) alters any record of voting in such election made by n voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(c) The district courts of the United States shall have jurisdiction of proceed- (
Ings instituted pursuant to this section and shall exercise the name without -
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law. 4

Spe. 0. Consistent with State law and the provisions of this Act, persons appear. r
ing before nit examiner, shall make application in such form as the Civil Service
Commission may require. Also consistent with State law and the provisions of 1
this Act, the times, places and procedures for application and listing pursuant to at
this Act and removals from eligibility lists shall he prescribed by regulations Ih
promtulgated by the Civil Service Commission. The Commission shall, after
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consttittIion with the Attorney General, instruct examilers concerning the
aniftientions rauired for listing.
(b) Notwithstanuding tine limitations as mny he established under State or

local iw, exatiiters shall mako themselves availble every weekday in order to
deternilne whether persons; are qunoiltled to vote.

Sv. 10. Any persoIn whose name njylwars ou a list, as provided in this Act, shall
b1 entitled and allowed to vote in the eleellon district of his residence unless
and until the approprIato election officials shall have boae notified that such
person has been retoveud from such list. A p)ers4m) whose name appears on such
t list shall be removed therefrom by an examiner if (1) he has been successfully
challenged in aecordanee witi the procedure prescribed in sections 5 and 7, or
(2) ho has been determined by an examiner (i) not to have voted or attempted
to vote at least once during four conecwttive years while listed or during such
longer periol as is allowed by State law without requIring reregistration, or (b)
to have otherwse lost him cligibility to vote: Provlded, however, That, in a State
which requires reregistration within a period of time shorter than four years,
the person shall be required to reregister with an examiner who shall apply the
reregistration methods ond procedural of State law which are not Inconsistent
with the provislons of this Act.

ftv. 11. Exandners, opliitel by the Civil Service Conmmission, shall be
existing Federal ofliceor and employees who re residents of the State in which
the Attorney Ceneral hias issued his certiteation. Examinors shall subscribe
to the onth of offie required by section 10 of title 5l, United States Code, Ex-
aininers will serve without compenition in addition to that received for such
other service, but wiule engaged in the work as examiners shall lie paid actual
travel expenses, and per diem i lieu of Rubsisteneo exiwnses when away from
their usual plnce of romidence, in necordance with the provisions of the Travel
10xpenso Act of 1940, as amended, I-xamNiners shall have the power to administer
oaths.

fte. 12. The provisions of this Act shall be applied l in a voting district until,
within any t.welvt-mouth perlol, less than twenty-ive persons whI11n the voting
district have been pliicol s ists of eligible voters by exm iners.

Svc. 13, (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil lights Act of
19.17 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sro. 14. There are hereby authorised to be appropriated such suns as are
necessary to carry out the provisions of this Act.

Sro. In. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
tho provision to other persons not similarly situated or to other circumstances
shall not be affected 'thereby,

[r1.1. 7210, ath Cong., 1st sessli
A BILL To guarantee the right to vot Under the aifteenth amendment to the Constitutionof the United States

ieo it enaeed by the Renate Lind Ilostse of Repreretatlve of the linfied I nrter
of A merica i aotnresa asse mblod, Thnt this Act shall be known as the "Voting
Lights Act of 1106'.

Sxo. 2, (a) The phrase "literney test" shall mean any requirement that a
person as n prerequisite for voting or registration for voting (1) demonstrate
the ability to rend, write, understand, or interpret any matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.

(h) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons Acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) tound not qualified to vote by any person acting under
color of Inw, or (8) not notitfed by any person acting under color of law of the
results of his application within seven days after making application therefore.

(e) The tern) "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public
law.
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(d) The term "voting district" shall mean any county, parish, or similar p-
litical subdivision of a State in which persons, acting under color of law, admin-
later the registration and voting laws of the State.

(e) The torn "vote" shall have the same meaning as in section 2004 of the
Itevised Statutes (42 U.S.C. 1071 (e)).

Szo. S. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote In various States
on account of race or color In violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on no-
count of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that.
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on ac-
count of race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as
a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote,
as determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

'SE. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies
the voting qualifications of the voting district, and (1i) the complainant has
been denied or deprived of the right to register or to vote on account of race or
color within ninety days, and (2) that the Attorney General believes such com-
plaints to he meritorious, the Civil Servico Conmission shall appoint an exam-
iner for such voting district.

(b) A certifleation by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints cer-
Sified by the Attorney General to determine (1) whether they were denied or de-
prived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima faele evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test it such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school, in or a private school accredited by.
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico. or (2) any requirement that such person, ns a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the com-
mission of n felony, or (11) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify
and transmit such list to the offices of the appropriate election oflicinls, the At-
torney General, and the attorney general of the State, together with a report
of his findings as to those persons whom be has found qualified to vote. For those
persons, possessing less than a sixth grade education, the examiner shall ad-

inister a literacy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall issue to each persons ap-
pearing on such a list a certifleate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have flied complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote in
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- any election held within the voting district unless and until the appropriate eloc-
. tion officials shall have been notified that such person has been removed from

such list in accordance with section 10. If challenged, such person shall be en-
titled und allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-flve days
prior to such election.

SBx, 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the afl-
davit of at least two persons having personal knowledge of the facts constituting
grounds for the challenge, and such challenge shall be determined within seven
days after it has been nade. A person's fuillmnnent of literacy test requirements,
if not disregarded by the examiner as provided for in section 4(c), shall be
determined solely on the basis of answers included in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be fled
in the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this sec-
tion shall not be the basis for a prosecution under nny provisions of this Act.

gro. 0. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing offcer
shall not be stayed pending final determination by the court.

Six). 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before such
examiner need not have first attempted to apply for a State or local registration
offielal if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco.nomic standing of himself, his family, or his property. Such examiner shall inthe same manner as provided in section 4(d), certify and transmit lists of per-
sons and any supplements as appropriate, at the end of each month, to the officeof the appropriate election officials, the Attorney General, and the attorney gen-eral of the State, together with reports of their endings as to those persons foundqualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have theright to vote in accordance with the provisions of section 4(f) and 4(g).(e) Challenges to the findings of the examiners shall be made in the samemanner and under the same conditions as are provided in section 15.(d) The Civil Service Commission shall appoint and make available addi.tional hearing officers within the voting district as may be necessary to hear anddetermine the challenges under this section.
Szo. 8. (a) Whenever a person alleges to an examiner within twenty-fourhours after the closing of the polls that notwithstanding his listing under theprovisions of this Act he has not been permitted to vote or that his vote wasnot properly counted (or not counted subject to the impounding provision, asprovided in this Act), the examiner shall notify the United States Attorney forthe judicial district if such allegation, in his opinion, appears to be well founded.Upon receipt of such notification, the United States Attorney may forthwithapply to the district court for an order of contempt. Whoever, acting undercolor of law, fails or refuses to permit a person to vote, notwithstanding his
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listing under this subsection, or fails or refuses to properly count such person's
vote, or intimidates, threatens, or coerces, or attempts to intimidate, threaten
or coerce such person for the purpose of preventing such person from voting
under the authority of this Act shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Ste. 0. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall nake application in such form ats the Civil
Service Commission many require. Also consistent with State law and the pro-
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law. examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

Arco, 10. Any person whose name appears on a list, na provided in this Act,
shall be entitled and allowed to vote in the election district of his residence unless
and until the ;ipproprinto election officials shall have been notified that such
person has beent removed from such list. A person whose name appears on such
a list shall be removed therefrom by an examiner if (1) lie has been success-
fully challenged in neordnnee with the procedure preeerihed in sections n and 7.
or (2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as Is allowed by State law without requiring reregistration, or (b)
to have of herwise lost his eligibility to vote: ProrIdad, hotrver, That, in a State
which requires reregistration within a period of time shorter than four years,
the person shall be required to reregister with an examiner who shall apply the
reregistration methods and procedures of State law which are not inconsistent
with the provisions of this Act.

Ssc. 11. Examiners, appointed by the Civil Service Commission, shall be ex-
isting Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be' paid actual travel
expenses. and per diem in lieu of subsistence expenses when away from their
usual place of residence. in accordance with the provisions of the Travel Expense
Art of 1949. ns amended. Examiners shall have the power to administer onths,

Sec. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

So. 18. (a) All eases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil flights Act of 1957
(42 US.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
tinder section 1001 of title 18, United States Code.

ro. 14. There are hereby authorized to be appropriated such suma as are nec-
essary to carry out the provisions of this Act.

Smc. 15, If any provision of this Act or the application thereof to any person or
circumstances is held invalid, the remainder of the Act and the nppliention of
the provision to other persons not similarly situated or to other circumstances
shnli not he affected thereby.
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1i11t. 7211, 80th Cong., 1st sess.)

A BILL To guarantee the right to vote utner the fifteenth amendment to the Constitution
of the United States

Be It enuoted by the Senite and Hloiuse of Itcpresentatives of the United
States of Anerie in congresss asembled, That this Act shall be known as the
"Voting Rights A ct of 11t161".

Sv 2. (i) The phrase "literacy test" shall invan any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to rend, write, understand, or Interpret any matter, or (2) demonstrate an edu.
cationil ehievement, or knowledge of any particular subject.

(b) A person is deniedd or deprived of the right to register or to vote" if he is
(1) not provided by persons eating under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (1) found not qualified to vote by any person Acting
under color of law, or (1) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The tern "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e) ).

Sec. 3. (a) Congress hereby finds that large numbers of United States citizens
hevo been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on account
of race or color. Congress further finds tliat persons with a sixth-grade educa.
tion possess reasonable literacy, comprehension, and Intelligence and that, in fact,
persons possessing such edcetional achievement have been and are being denied
or deprived of the right to register or to voto for failure to satisfy literacy test
requirements solely or primarily because of diseriuination on account of race
or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting registration for voting (1) possess good moral character unrelated to
the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as
a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of the
right to register or to vote on account of race or color.

Src. 4. (a) Whenever the Attorney General certifies to the Civil Service Com.
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (t) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall ie final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote inder State law. A person's statement tinder oath shall
be prima face evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a per-
son is qualified to vote under State law, disregard (1) any literacy test if such
person bas not been adjudged an incompetent and has completed the sixth grade
of education in a public school in, or a private school accredited by. any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico, or (2)
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any requirement that such person, as a prerequisite for voting or registration
for voting (1) possess good moral character unrelated to the Commission of a
felony, or (ii) prove his qualifications by the voucher of registered voters or
members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify and
transmit such list to the offices of the appropriate election officials, the Attorney
General, and the attorney general of the State, together with a report of his find-
ings as to those persons whom he has found qualified to vote. For those persons,
possessing less than a sixth grade education, the examiner shall administer a
literacy test only in writing and the answers to such test shall be included in the
examiner's report. The examiner shall issue to each person appearing on such
a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial of
the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote
in any election held within the voting district unless and until the appropriate
election officials shall have been notified that such person has been removed from
such list in accordance with section 10. If challenged, such person shall be en-
titled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SFxc. 5 (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, nay be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote. as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to the
Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts constitut-
ing grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers included in the examiner's report.

(b) A petition for review of the deeislon of the hearing officer may be tiled
in the United States Court of Appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail
on the moving party, but no decision of a hearing officer shall be overturned
unless clearly erroneous. A challenge to a listing made in accordance with
this section shall not be the basis for a prosecution under any provisions of
this Act

SEQ. d. Upon determination by the hearing officer that twenty-flve or more
of those persons within the voting district, who have been placed on the list
of eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qualified to vote, such determination shall estab-
lish a pattern or practice of denin of the right to register or to vote on account
of race or color. The establishment of a pattern or practice by the hearing
officer shall not be stayed pending final determination by the court.

SE. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section d, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
Initial examiner under section 4(c), except that a person appearing before
such examiner need not have first attempted to apply to a State or local regis-
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tration official if he states, under oath, that in his belief to have done so would
have been futile or would have jeopardized the personal safety, pmployment, or
economic standing of himself, his family, or his property. Such examiner
shall in the same manner as provided in section 4(d), certify and transmit
lists of persons and any supplements as appropriate, at the end of each month,
to the offlee of the appropriate election offieals, the Attorney General, and the
attorney general of the State, together with reports of their Andings as to those
persons found qunilfled to vote,

(b) Persons placed on lbis.of .eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear
and determine the challenges under this section.

Sec. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for
the judicial district if such allegation, In his opinion, appears to be well founded.
Upon receipt of such notifleation, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, falls or refuses to permit a person to vote, notwithstanding his
listing under thia subsection, or falls or refuses to properly count such person's
vote, or intimidates, threatens, or coerces, or attempts to intimidate, threaten
or coerce such person for the purpose of preventing such person from voting
under the authority of this Act shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot cast in
such election, or (2) alters any record of voting in such election made by a
voting machine or otherwise, shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(c) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
an administrative or other remedies that may be provided by law.

S±d. 9. Consistent with State law and the provisions of this Act, persons
appearing before an examiner, shall make application in such form as the
Civil Service Commission may require. Also consistent with State law and
the provisions of this Act, the times, places and procedures for application
and listing pursuant to this Act and removals from eligibility lists shall be
prescribed by regulations promulgated by the Civil Service Commission. The
Commission shall, after consultation with the Attorney General, instruct
examiners concerning the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

Szo. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list, A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
6 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longed period as is allowed by State law without requiring
reregistration, or (b) to have otherwise lost his eligibility to vote: Pro t'ed,
however, That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with an ex-
aminer who shall apply to reregistration methods and procedures of State
law which are not inconsistent with the provisions of this Act.

Sao. 11. Examiners, appointed by the Civil Service Commission, shall be ex-
isting Federal officers and employees who are residents of the State in which
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of .imrrleu in ConlprevN U(rmbled, 'h1t. this At. shall be known its fihe "Votig
lights Art of 111115".

Ma. 2. (a) The phrtow "literay test." sh1a1 ltt len iny retIIlretieint ihat 1t 1r.
so is it pre reqviite for voting or registratilon for voting I) deloNsllto the

ibililty to read, write, tiderstnind, or interpret iny utu aiter. or i2) demntistrnte
tt (wient 1on1111 nehlevetent or knowledge orf' any part Ili' subject.

(i) A 'ltrson is "denied or deprived of lhe right to regisler or to vote" if he Is
(1) not provided by p'rsont 1el0ng liud'er color of law willh lilt opporttuuty to
regisler to volt' or to s111ify to vole within two weekdi'ays after m kitg it good
fithI at telipt to do so. 12) found not quniilled to vote by any person net lug utder
color of law. 01' (3) not, notilild by tiny person noting lmler color of law of Lthe
results of ills Applieint oll within seven day" after 1mking applienton tivrefor.

((') Tfht term electionn" shall mtenn ily general, speInhi, or priiary eletioll
bhld li any voting dist rit. soltly or In pirt. for tihe purpios of elct lug or sel'oeting

lly nnidlate to publi' oflenk or of lrelding a proposition or itsue of public' l18w,
(d) The term "voting district" shll mean any totnty, parish, or sHilti r pxollt-

Iti ltivisdiltiioni of a 8111to In wlhl'h ps'lons, nintlg unler color of ltw, dmiiulster
tle- resist rnitloi and voting Iws of the Stat1t.

(e) The term "vote" 111111 havoc thei saine meaning ts lit section 2004 of tle
Revised Stial utes (41 V.S..971(e) ),

SRs. A. (H) Congress hereby 111tds tht ta r1ge m1tnh1or1s of linIted Stales cit ixents
hnve bein and are being denied (ihe right. to register or to vote in various States

onl necount" of rilep ofrulor ilk violaio~ tof the fifteenthl nmlen~dmnt.
(b) Congress further Ildis tha, itkrey tests have leeln and nro being atted in

vari olts Mtt 111111 doilt 1ent subdivisions na a Itmeans of diSerliulttion oin ne-
count of rine or color, Congress farther tils that persons wv0 I Wilt s iXth-grado
edanention lessess reas~onnllit erney, comipreenion, andl Intelligence an1d that,
it faet, Ierxoni potssessing neh (eluentlonl neblevement laier teen and tre beilg
den1(l or deprIved !of the right. to register or to vote for failure to antisfy ltlerntey
test requreiuiment solely or prlunrily beenuse of udiscriunitt lontt ieclilt of race
or color,

(e) Congress further ltds thalit th) requiremetils tha1 leron nil prerequilte
for volig or registration for voting (1) possess good moral ehurater ltrelatimi
to the COMMisio4n01 of It feloty, or (2) prove their tualiflentions by tite voneher
of registered voters or meubors of any other class hve been fand are being used

nO it n manls of alisormtnatution on amount of rneo or vlor.
(d) Congress tteittr finds that where tit any voting district twenty-five or

more persoits hte lo Ini denied or deprived of the right to register or to vote, nA
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(1tle. n.1. at) s~'tt'llt' U.'i' I ' i1 to 1ah mlledi it11rerll tor lt 'liilel re ('(,0111
aoit' (eliht'f (4) ' re ite till l V (t15 il It'irlit ~ UE ae'gll Ir hal iI or. i'a~l~Uil

Eslie's (a he vol log qi flt Ia, ifor' ine ra evel t h il lij lS iI, nl(l i'tiutl-eVi-i
111s114 'tIi (t'i) 11110 iiit ha 41l''d101011114Vt l i'rglgt 111g 1sf r r iig 1-4 1111 Q('i 01 ill 111'

11re. olr 4-41111' wIE lli ililtely dloym, tiand (:') that I Iuhi Al loraey t(iou'r tbllibv'is
14111-1 i'eall1ll111llt8 141 he 1uetr114 riotisn lira Civil 1$rVleo I 'uiia18tlsiii sliltl aplolt

Utli textiiillit'1' rotl' sa1t'll voltinlg (ulsE r'ic.
(11i) A ei Illtiall I lit' Al ti'Irt'.v I hei'i I 411liht' tI1tai anld ell'el lv' (111111

In1111)1 lo l it f it' I"I'eli lito'gist er.
(o) 'li' PX1111tulnpi' 8111111 ,eiliio11 I hose' it'rsoligl wImt have IIli't e0omp)lhlos

vei'l Elleal ly thet At lorali'y tIt'uatroI 14o tlelet ittit (I) WIIPII't hot' W01' wo'r ele
tl g' lrlirl 11' tith' right to r'egiste'' r 1 to %'41141 wHIt 1111114,- 4111,%'y 111ty 11 (2)

w t hi'i (ivy 111-' j11tltileil1 Eulae 1tiudot 8bte' Ilit'. 41 jlt 1't'ia? l411tlaiti'llidt'r
111111 ll!111 h.lll ' 11mn11111 mit' I-illo1'.' U8 141 Ils 1ige, n'sldet'iie uItIt 1111 prlor t,1 orJ4

1--iaillo lt'a esonI is eiulll(,i toa vole ijuitit'r 8flaie lo~w, tlisregelli'u (1) aliiy hlietey
let' If suchi 1e4't'ftll lils nut 1114111 adtljtulg44tE iii'iii' t'o111oet IIII( 1111 ti1ltt el

Ibli' s l~ilI gr1'ade, or ednttta lall in It 1n11ib ' isteoi lii, 01' it prilviale sLeeeI ltt't'rotltetl
by.~ tally SI te,'c or ernlleiry, th li1)si'I o 'lef CoI ilal ai, i'lI hlit' Caaoitteuuw th or

I1'1ie'141 Itli'o, orn (;) u111y a'eijIalrei'llitil thlll ,ch ls'rsAoll, Itii 11 ca'tvplsil e foir Voal-
Ilug ort rt'glsl rlt Il for vol I tg (1) I iei~tss goot IMorlat (1111 'ete't i 'i I ire1td to te
00111111 Isial or it felony, or (11) pr'om Ills qiialllea'ui s b1:8ly I he vouether (of reg-

1841'4 V011a'r iii' I'!lallae(,'Nr Ill l I 1114' tatyle a oar'o hoe aaslu4wl
flit' vol lu ilsa a'1h'l W11i11 haeve 111141 eiaaagialeaiias '1'(,tlt'd loy that' Atleanley (leiaer'ill
liiiVt' 11'11a dle'1al0' (i rie ght III 1-4918(41-a n1r lea ryeh Uine Mtt qluatlleeE tlo 'ote 111ti10'
811111e' lowt, I'v shall prIol1bl i plate I ht'ia la it, l if 11 lr 1glIale v'oiers, Ilni 811111

e'e'tt I ~thE i'iiiasi sNtic I Ext to t it(% oliniex t h u lii' a pltlriailt eetll Eon iallEiils.
11h0 A tto eltty teell , andat (h(,' afll 'au g'tnai of tilt' Stoeit. togth Ia''With at

aiiaeaai lit' ills 11l1inlgs U a (i east leerseans -1-1e0111 hPi 1111 1 4atm1e4 411111111101 Eu Vlt'.
l1'111' 1111181' 111''84a1is, Ecca8ssllg ie's8 1111111 it xIhill griade 1'eIleaat11il, tilt t'Xiaaiiai''

"11E11l ithiillsl4 Ie flt'ni1e' n~laiy Eta rv,'Eihig 11i111ltilte IltiNsVtl'. tio 1(!1'li tt'sl :1181il
lan' 1i1'11111441 111 Illt exNlaltlat't's 1l'e114o1'1 'Pt' e'xetlan'al(' 141a111E Iiet to) euaola JH'r.Niilt
ella c4'U i'lua tlit satih it )Ist a e'etiIltie e'V~elitInc hi~s t'J1g~iu1Iy~ to roe.

ieo A ltiiliag1 Icy the'( QX1ea11n'1' h1i lwti ~tivt t iiteiot f tlaeow jue'a'xuiuix wilhEh
it vol Iilig 1E 1811i11% whot have ft lil u'tcaiticlai11 e vis 'l lt'eI by Ili(' All oi'i' (kt'ral.

hartvi Ebeat dt'iletl or tl'Iedaitt of t' I111 ightlo rt'glslt'rt' i e t ii til( hailI they
ar 1i1t ~lalieel ho volie $111111 i'a'i'Ute 1t pi4sillltieul firf i eutl'raa8,prt or jc'il i't'onia

falr th lit'ng1ti Et rtegistert ort to 'oill ott Iio'ellll oir raret of' cotlorl.
II f 1 Puiles t'liaa11t'agtd, eoillitg tic the p)ro~vsioniH of se(l liuil 5, nay persYol whoi

11hit , I'ei'i lai'd oil at lilt 1 f e'lgilh V'olters shut El lit r11e'it dt tiand It Ilwd 1o volte lit
11at1 e'e'tlIota Ili vi hl 1--111 lit' vrlliant 4118"l i'i' iit 111 41an 1111111 ilt' atlil i'ii'ate

t'let'tt b 11114lle'hi E81sl1t11 havi'eea ite11 11It111( Et1 1111 8111'11 18'1-:411 ill i8 bt't'i rITize 4'c
fraomit sua'h lsE, it ate'ordane'( wilth sert'ln ia l. it' thilivgee, stte'j_ i. t'tseci a8hleili

lecati 'tl eiilelli'd111 ab ''t lee Voal( e II'Is'lslilt Ili w~ ith Illlll'e h1tEti )c'l'8one ling
11111tl4' ror l' 1lnicil t. tif i1ii'1i' bualeats, 1Io'11dlai11 n111 1 ''1111ti lteci by (ilt

ioainig tliret'n antdEi I i'r e'eurl.
Sg) So )'~l a liat 81111 hi' enl I it'taici r l i tit ay oleelItc by vle '( or~ tte pro.
Vlxiotix t1l' (is h Ax .'at'f hiiits, 11 ilult 811111 hur~t 1144'11 eille tant d fuuuit ntae lIM t oital

.such 1181 Il ilt 14o l~'1's ad' Ilikeab~' a hcall l tht't Ii-'111 /111,/1 ii l sait 'n4sl foi'l yf ~i' ays
pri'ol' to iit .41101i'le lul

Sic,. ti, (a ) .1 ihaetlt'tge to flit' rl'otai findings 11 Illt et'tuimin. t'emltat'l El
thet ixatlierl'c ret'lerI, ly bii' Wll Ely flit' allic'aay general fr Ill' Stuff, or Icy
anly butler pers~on ivhoil ts reoelvc'd Froitheii e'xnaminter it vet'atifloc list itl regjion'
11i- wirsans foiunld tjIaiiUelito vote. t pciovied it'i i set'4'E 4( ld). A1 chlllh'ntlge

,.11111 I h' lit'titt 1114 IpI itli'iail1lrt by It Ii'at'llig 11111'' 1tlte It' ic1y 1 eatati a Jc'so 1lil'
10ts tt, V IVO St''ih' ('eiltIn lssleti. Soe(( "'Itallenge 1111 hloi ii' 'llet'IaIlt'tI tliy If
ulallerilt tlatl telia diaiy. a ft tr lilt' el lt'ug~ot' ,'tsisI listed'i, 1111h) If snidllt'leei by
III(' atlltdlatylt or t lea s i't Iwo i ti'scilax having lie'tsoaa knowledtge' of I la' fait'l.

cousitthittg gretilttl for tile eliI Ili'ge, tuttd 4it1 vh Itatlli'age' ?-hul) bet uheitrinu'i
within wvit''i days aittoi' It 11111 h.ett rubrii'. A let'l'xwl'x4 fitll 111i'nt 11f liletr1eto
test, i'eqti'etit, It not tlxt'gurinclol lte i'.xattlit't lix j'ovitlt'i rt Ili wstIiol

09e, shall 11it tlot't'fliet solllt'if it the bais far IInst'a'es lnt'htue'd lit lti t'Natlil'
Ine's4 rc')ccca'.
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(b) A petition for review of the leclion of the hearing officer may be flied
in the United Statis Court of Appeals for the cirenit in which the person chal-
lenged reslids within fifteen days after service of Huch deelslon by mail on the
moving party, but no decision of a hearing officer shall he overturned unless
clearly erroneous. A challenge to a listing nlndo in necordance with this section
shall not be the hsis for i prosecution ntier any provisions of this Act,

S:c, d. Upon determination by the hearing oflieer that twenty-fivo or more of
those persons within the voting district, who have been placd on the list of
eligible voters by the examiners, have been denietl or de privel of the right to
register or to voto and are quIallleil to vote, such determfliuntion shall establish
a pattern or practice of denial of the right to register or to vote on neeonmt of
race or color, The establilAment of a pattern or priellee by the hearing officer
shall not he stayed pending funil leternit ton by the court.

Sro. 7, (it) Upon establishment of a pattern or praielee b, th hearing officer,
am provided in section (1, the I lviil service Connlsslon shal1 appoint additional
exainners within the voting distr i as nay be necessary who shl i letermine
whether persons within the voting district are qualified to register and to vote.
In determining whether Hitch persons tre so qualified the exiuniners shall apply
tile same procedures and be subject to the samte conditions imposel upon the
initial examiner under sect lon 4(c), except that a person oplvaring before Hinch
examiner iectd not have first attempted to apply to a Htnte or bwi registration
ofilcial if Ie states, under onth, that in ilm hlief to have done so would have
been futile or would have Jeopurdlaged the personal safety, employment, or eco-
nomic standing of himself, lilm family, or his property. Sueh examiner shall in
thie same manner as provided in section 4(d), certify antd transmit lists of per-
sons and any supplenents as appropriate, nt. the end of echc month, to the
oflico of the appropriate election officials, the Attorney General, nnd iphe attorney
general of the State, together with reports of their findings as to those persons
found qtitlied to vote.

(h) Persons placed on lists of eligible voters by examiners shall have the right
to vote in necordnnee with the provisions of section 4(f) nnd 4(g).

(c) Challenges to the findings of lie examiners shall he made in the same
manmer and under the same conditions nsa are provided in section is.

(d) The Civil Service Commission shall appoint antid mnkoiue available nddi-
tional hearing officers within the voit disietit as cnay be necessary to hear
and determine the challenges under this section,

Sro, 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after thme closinitg of the pomis tihat notwithstanding his listing undier the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impoundhmig provision, as
provided in this Act), Che examiner shall notify the finited States Attorney
for the judiclnl district If such allegantion, in hit opinion, oppenrl to be well
founded. Upon receipt of sitch notiflention, the Unitled States Attorney niny
forthwith apply to the district court for nn order of contempt. Whoever,
nethig under color of law, tails or refuses to permit a person to vote, notwith-
standing his listing tinder this subsection, or falls or refuses to properly count
such person's vote, or hitimidnies, threatens, or coerces, or attempts to intini-
dnte, threnten or coerce such person for the purpose of preventing such person
from voting under the authority of this Act shall be fined not more than
$l,0, or imprisoned not more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner bait been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot east in
such election, or (2) alters any record of voting in sch election mnde by a
voting mnehine or otherwise, shall he fined not. more than $1,00(, or imprisoned
not more than five years, or both,

(e) The district courts of the United Stntes shall have jtrisdictlnn of pro-
ceeding instituted pirstantt to this section nud shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided hr law,

Apo. P. Consistent with State law and the provisions of this Act, persons
appearing before an examittor, shall make application In such form na the
Civil Service Commission iny require. Also consistent with State law and
the provisions of this Act, the times, places and procedures for application and
listing pursuant to this Act and removals from eligibility lists shall be prescribed
by regulations promulgated by the Civil Service Commission. The Commission
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shall, after constltation with the Attorney GIeneral, Instruct examiners roni-
cerning the qtillifentions required for listing.

(b) Notwithstandlng lito limitatios its may be established under State or
local law, examiners shall nit'eo themselves AvailIble every weekday in order
to determine whether persons are qualified to vote.

sixe. 10. Any person whose name npenrs on a list, as provided in this Act,
shall bo entitled 1and allowed to vote in the election district of his residence
unless and until the appropriate election ofliils shall .huv1o been notilled that
such Imrson has been removed from such list. A person whose name apeins
on such list shall be removed therefrom by an examiner if (1) he has iten
successfully challenged Ili accordance with the proceluro prescrilbed in sectiots
5i and 7, or (2) ho has been determined by an examiner (a) tnot to have voted
or attempted to vote at least owee during tour consecutive years while listed
or during such longer period as is allowed by Stato law without requiring
reregistration, or (b) to have otherwise lost his eligibility to vote: Provided,
hoiverer, That, in a State which requires reregistration within a period of
timo shorter than four years, the lerson shall be reptired to reregister with
an examiner who shall apply the reregistration methods and procedures of
State law which are not inconsistent with the provisions of this Act,

Hrxo. 11, 0amuuiners, npipolittei by the Civil Hervice Commission, shall lie
existing Federal officers and employees who are residents of the Hint in which
the Attorney (Genera I has (sited his certillention. 10xaminers shall subscribe
to tte onth of otilee retired by section ld of tile 1, finited Hitles 'ode.
1xitmilters will serve without eotpensttion in ddltin111 to thatI. rev'oIvedi for
such other service, hut while engaged li the work its exatminers shall bi paid
actual travel expenses, al( per diem lit lieu of subl'sisteneb1 expenses when nwny
from their tsual place of residence, in necordut'e with the provisions of the
Travel RxpeInse Act of 111,1), its amended. P~xnmmors shall have the power
to administer oaths.

Sme. 12. The provisions of this Act shall be applied in a voting tilstrict intIl,
within any twelve-month period, less than twenty-live persons within the voting
district have h'en placed on lists of eligible voters by exnmlinlters.

Sno. 11, (a) All eases of civil und crimmil contempt arising inder the
.provisions of this Act shall be governed by secttin 151 of the Civil nights Act

!of 1957 (42 U.S.U. J9M5),
(b) Any statement, modo to an examiner mny h e the basis for a prosecution

under section 1001 of title 18, Uinited State Code.
St.:e. 14. There are hereby authorized to be appropriated such sums ats are

necessary to carry out the provisions of this Act.
Sico . 15. If any provision of this Act or thep apliention thereof to any person

or circumstances is held invald, the remainder of the Act and the applications of
the provision to other persons not similarly situated or to other elremistances
shall not be affected thereby.

(H.1t. 723, 80th Cong., let seN.)
A BILL To guarantee the right to vot It or the ifteenth amendment to the Conntituttionof tie United Bstatesi

Ba it enneird bi the Renato and Holuc of RopresentallMe of the United Rtli#of America In Congresi assenmled, That this Act shall be known ts the "VotingIRights Act of 19011".
$W. 2. (a) The phrase "literney test" shall mean any requirement that nperson As a prerequisite for voting or registration for voting (1) demonstratethe ability to read, write, understand, or interpret any matter, or (2) demon-strate an educational achievement or knowledge of any particular subject.(b) A person is "denied or deprived of the right to register or to vote" ithe is (1) not provided by persons acting under color of law with an opportimity

to register to vote or to qualify to vote within two weekdays after makinga good faith attempt to do so, (2) found not qualified to vote by any Iersotnacting under color of law, or (8) not notified by any person acting under colorof law of the results of his application within seven days after making appi.cation therefore,
(e) The tern electionn" shall mean any general, special, or primary electionheld in any voting district solely or in part for the purpose of electing orselecting any candidate to public office or of deciding a proposition or issue ofpublic law,
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(d) The term "voting district" shall nan ny county, parish, or similar
piolitient siihdivision of a Statf in whleh persons, noting under Color of inw,
idinilister the registration and votig laws of the Stnte.

(e) The term "vote" shall have the snme meaning as in section 2004 of the
revised Stiat utes (42 U.S.C. 1971 (e) ).

grec, 1. (a) Congress hereby linds that large numbers of United Stater clti-
zens have been and are being denied the right to register or to vote in various

states on aceonut of race or color in violation of the fifteenth amendment.
(b) Congress further flnt that literacy test have been and are being used in

various States and po1lt cal subdivisions as a ineans of discrimination on account
of race or color. Congress further finds thai persons with a sixth-grade educen-
flon pxssess rensonab ie literneyi . 'omprelensiol, and intelligence and that, in
fuiet, persons possessiug such edutetionmi neblevemient have ben and nr helbng
denied or deprived of the right to register or to vote for failure to satisfy literney
test reiuirements solely or primarily because of discriminat nit n necount of
rnee or color,

((e) Congress furt her !inds that the requirements Ihat persons as n prerequisite
for voting or regislratfion for voting (1) possess good morl ciiihraieter unrelated
to the onaiimiilsslon of a felony, or (2) prove their gunialleations by the vntteher of
registered voters or miembers of tiny other einss have been and are being used ats
i ienim of diserlln tion On necount of race or color.

(d) Congress further fimds that where in any voting district twenty-five or
more piersons bave beeni dleied or deprived of the right to register or to vote,
na determined in section (1, there is established n la ttern or practice of denial
of the right t o register or to vote on account of race or color.

A8e0. 4. (i) WVheicnever the Attorney General certifles to the Civil Service Com-
nmission (I ) tiht lie has received compinints in writing front twenty-five or more
residi'ls of a voting disiriet each alleging that (I) the omhiitinnit satistles the
voting inal itinti101ons of the voting district. and (ii) Ohe ompllhiinnulit has bean
denied or deprived of the right to register or to vole iln nconit of race or color
within niiety days. and (2) flint the Attorniey leieral believes such comintlis
to be meriiio ariouis. the ('i vil Service ('ommitssioan shtll appoint an examiner for
such votIng dist ielt.

(h) A certlleatioin by the Attorney General shall be final and effective uniti
publicnt tln In the Federal register.

(e) The examiner shall examine those "ersons who have filed coimplitints certI-
led by the Attorney general to deteriIne (1) whether they were denied or

deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote nuder State law. A person's statement under oath
shall be prima face evidence is to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualifled to vote under Stato law, disregard (1) any literney
test If such person has not been adjudged an iIncompetent and has completed the
sixth grade of education in a public school in, or a private school neeredited by.
any State or territory, the DIstrict of Columbin, or the Commonwealth of Puerto
1ico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (I) possess good moral character unrelated to the Coi-
mission of a felony, or (ii) prove his qualifIeations by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have flied complaints certified by tie Attorney General,
have been denied the right to register or to vote and are qnlifled to vote tinder
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those liersons, possessing less than a sixth-grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certillente evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons
within a voting district, who have filed complaints certified by the Attorney
General, have been denied or deprived of the right to register or to vote and
that they are qualified to vote shall create a presumption of a pattern or practice
of denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to tihe provisions of section 5 any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote
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In any election held within the voting district unless an(d tutil the appropriate
election otllelals shull have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall
be entitled and allowed to vote provisionally with apjiprobriate provision being
mode for the impounding of their ballots, pending iinl! determination by the
hearing oflleer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this A(t unless his uname shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

biro. 5. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, mnay he tiled by the attorney general of the Stale or by
any other person who has received front the examiner a certified list and report
of persons founi (11miltled to vote, om provided in section 4(d), A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the livil Service ('ommission, Such challenge shall be entertained only it
made within ten (lays after the ehnlenged person is listed, and if supported by
the ilidovit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such ehollenge shall be determined
within seven days after i has bwen made. A person's fulfillment of literney test
requirements, if not disregarded by the examiner as provided for In section
4(c), shall be determined solely on the basis of answers included in the exam.
iner's report.

(b) A petition for review of th deelsioan of the henrhig officer may be filed in
the unitedd tntes Court. of Appeals for the eirenit in which the Ieirson challenged
remideA within fifteen days a ft(r service of much deelsion by mail on the moving
party, 11mi1 no deelsiont of a henring offileer shall he overturned unless clearly erro-
ne4ms. A challenge to a listhig mode in necordance with this section shall not be
the asisiA for a proueent Ion under any provisions of tils Act.

Hro. 1. i'pon deternamtion by tie hearing officer that twenty-flve or more of
those psersoms withhit the voting district, who have been plned on the list of
eligible voters by the examibers. have eien denied or deprived of the right to
register or to vote and nre qualifled to vote, such determination shall establish
a pattern or practice of denia of the right to register or to vote on Recount of
race or color. The establishment of a pattern or praetlep by the hearing officer
shall not be stayed pending fiial determination by the court.

Sru. 7. (a) lUpon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoiut additional
examiners within the voting district as may be necessary who shall deteriine
whether persons within tle voting district nro qualified to register and to vote.
In determining whether such persons are so qualifled the examiners shall apply
the same procedures and he subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before such
examiner need not have first attempted to apily to a State or local registration
oifleial if he states, under onth, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property, nuch examiner shall in the
same mummer as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to tihe oflee of the
appropriate election officials, the Attorney General, and (lie attorney general of
the State, together with reports of their findings as to those persons found qunli-
fled to vote.

(h) Persons pinced on lists of eligible voters by examiners shall have the
right to vote in necordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same man-
nor and under the same conditions as are provided in section 5.

(d) The Ci'11 Service Commission shall appoint and make available additional
hearing officers within the voting district na may lie necessary to hear and deter.
mine I lie challenges under thits section.

Mc. 8. (n) Whenever d person nllegen to an examiner within twenty-four hours
after tho closing of the polls that notwithstanding his listing under the provi-
sMons of this Act he has not been p erttltted to vote or that his vote was not prop-
erly counted (or not counted subject to the impounding provision, as provided in
this Act), the examiner shall notify the Tilted Slates Attorney for the judicial
district if such allegation, in his opinion, appears to be well founded, Upon re-
ceipt of such notification, the United States Attorney nay forthwith apply to
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the district court for an order of contempt. Whoever, acting under color of law,
fails or refuses to permit a person to vote, notwithstanding his listing under this
subsection, or fails or refuses to properly count such person's vote, or intimidates,
threatens, or coerces, or attempts to intimidate, threaten or coerce such person for
the purpose of preventing such person from voting tnder the authority of this
Act shall be fined not more than $5,000, or imprisoned not more than ive years, or
both.

(b) Whoever, acting under color of law, within a year following an election in
a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(e) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without regard
to whether an applicant for listing under this Act shall have exhausted any ad-
ministrative or other remedies that may be provided by law.

Se. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the provi-
sions of this Act, the times, places and procedures for application and listing
ptursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission shall,
after consultation with the Attorney General, instruct examiners concerning the
qualifications required for listing.

(b) Notwithstanding time limitations as may be established tinder Stte or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

Ssc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted or
attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring reregis-
tration, or (b) to have otherwise lost his eligibility to vote: Provided, however,
That, in a State which requires reregistration within a period of time shorter
than four years, the person shall be required to reregister with an examiner
who shall apply the reregistration methods and procedures of State law which
are not inconsistent with the provisions of this Act.

Sto. 11. Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney General has issued his certification. Examiners shall subscribe
to the oath of office required by section 10 of title 5, United States Code. Ex-
aminers will serve without compensation in addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away
from their usual place of residence, in accordance with the provisions of the
Travel Expense Act of 1940, as amended. Examiners shall have the power
to administer oaths.

Sso. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEo. 18. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEC. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sio. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.
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(11.1t. 7214, 89th Cong., let ses.J

A BILL To guarantee the right to ofthe n tte Ilfteenth amendment to the Constitution
edStates

lie it enacted by the Ronato and Houmo of Representatti'es of the United
States of 3tuorica hIt Congress aaacmabled, That this Act shall be known as the
"Voting Rights Act of 1i115",

Sto. 2. (a) The phrase "Iiteracy test" shall men any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret tiny matter or (2) demonstrate an
educational achievement or knowledge of any partleuar subject.

(b) A person is "denied or deprived of the right to register or to vote" If he is
(1) not provided by persons acting under color of low with an opportunity to
register to vote or to qualify to vote within two weekinys after making a good
faith attempt to do so, (2) found not altilfled to vote by any person acting
under color of law, or (8) not notitled by any person acting under color of law of
the results of his appliention within seven clays after making application therefor.

(c) The term "election" shall tuenn tiny general, slejnla, or primary election
held in any voting distrk't solely or in part for the purpose of electing or selecting
any candidate to public office or of dectiling a proposition or Issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar
politlenl subdivIsion of a State in whieh personS, noting under color of law,
administer the registration and voting lIws of the State.

(e) The tern "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1(1(e) ),

Sso. 3. (a) Congress hereby finds that large numbers of United States eltigens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the flfteenth amienduent.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on ac-
count of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as
a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of dental of the
right to register or to vote on account of race or color.

SRO, 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies the
voting qualifleations of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Comnission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath shall
be prima face evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a per-
son is qualified to vote under State law, disregard (1) any literacy test if such
person has not been adjudged an incompetent and has completed the sixth grade
of education in a public school in, or a private school accredited by, any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico, or (2)
any requirement that such person, as a prerequisite for voting or registration
for voting (1) possess good moral character unrelated to the commission of a

do-U5-08a---80
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felony, or (ii) prove his qualifications by the voucher of registered voters or mm-
bers of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the vothig district, who have flied complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom lie has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the ainswers to such test shall
be included In the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evldeneing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified 1y the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a preSmnption of a pattern or prnaetie of denial of
the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled fl(and allowed to vote
in any election held within the voting district unless and until the appropriate
election offileials shall have been notified that such person has been removed front
wttelt list in accordance with section 10. If challenged, such person shall be

entitled find allowed to vote provisiontlly with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court,

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his amne shal1 have been certiiled and tIr atimitted on
such list to the offices of the appropriate election of1lhis fit least forty-five days
prior to such election.

Se. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the Slate or by any
other person who has received from the examiner a certified list and report of
persons found qutlified to vote. as provided in section 4(d). A challenge shall be
ionard and determined by a hearing olileer appointed by and reslamilble to the

Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of tie faets constitut-
ing grounds for the challenge, and such challenge shall be determined within
seven days after it has been nnde. A person's fulfillment of literacy test re-
quirements, if not disregarded by the examiner as provided for in section 4(c),
shall be determined solely on the basis of answers included in the examiner's
report.

(b) A petition for review of the decision of the hearing officer may be flied in
the United States Court of Appeals for the cirent in which the person challenged
resides within fifteen days after service of such decision by mall on the moving
party, but no deelsion of a hearing officer shall he overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not the basis for a prosecution under any provisions of this Act.

Sm. 6. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list of
eligible voters by the examines, have been denied or deprived of the right to regis-
ter or to vote and are qualified to vote, such determination shall establish a
pattern or practice of dental of the right to register or to vote on account of race
or color. The establishment of a pattern or practice by the hearing oileer shall
not hestayed pending final determination by the court.

Spo. 7. (a) Upon establishment of a pattern or practieb by the hearing officer, as
provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person 'appearing before such
examiner need not have first attempted to apply to a State or local registration
offleital if he states, under oath, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in the
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saume manner as provided In sectlou 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to the office of
the appropriate election officials, the Attorney General, and the attorney general
of the State, together with reports of their findings as to those persons found quall-
tied to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g i.

(c) Challenges to the fdudings of the examiners shall be made in the same
manner and under the same conditions ats are provided in section 5.

(d) Tie Civil Service Commission shall appoint and make available addi-
tional hearing ofieers within the voting district as may be necessary to hear
and determine the challenges under th1 section.

SEo. S. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act ho has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the Impounding provision, as pro.
vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notllleation, the United States Attorney may forthwith apply
to the district court for an order of contempt. Whoever, acting under color of
law, falls or refuses to permit a person to vote, notwithstanding his listing under
this sulbsection, or falls or refuses to properly count such lersonl's vote, or intimi-
dates, threatens, or eoerces, or attempts to intimidate, threaten or coerce such
person for the purpose of preventing such person from voting under the authority
of this Act shall be fined not more than $51,000, or imprisoned not more than
five years. or both.

(b) Whoever, acting uder color of law, within a year following an election in
a voting district in wiileh anii examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot east in sueh elee-
tion, or (2) alters any record of voting in such election made by a vorbig na-
chine or otherwise, shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(c) The district courts of tho United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the samuo without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEC. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Servlo Commission may require. Also consistent with State law and the pro-
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners con-
cerning the qualifications required for listing.

(h) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

SEc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence un-
less and until the appropriate election oficlals shall have been notified that such
person has been removed from such list. A person whose ime appears on such
a list shall be removed therefrom by an examiner if (1) he has been successfully
challenged in accordance with the procedure prescribed in sections 5 and 7, or (2)
he las been determined by an examiner (a) not to have voted or attempted to
vote at least once during four consecutive years while listed or during such longer
period as is allowed by Rtate law without. requiring reregistration, or (b) to have
otherwise lost his eligibility to vote: Pro fded, lont'er, That, in a State which
requires reregistration within a period of timle shorter than four years, the person
shall be required to reregister with an examiner who shall apply the reregistra-
tion methods and procedures of State law which are not inconsistent with the'
provisions of this Act.

Mo. 11. Examiners, appointed by the CiVi Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serve,
ice, but while engaged in the work as examiners shall be paid actual travel ex-
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penses, and per diem in lieu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel Expense Act
of 1949, as amended, Examiners shall have the power to administer oaths.

SRc. 12. The provisions of this Act shall be applied in U voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Sec. 18. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.S.C. 190).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

S&c. 14. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.,

Szo. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 7215, 89th Cong., 1st seas. I
A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States
Be it onaoted by the Senate and House of Reproevntatlres of the United Mlates

of lmerica in Conpress assembled, That this Act shall be known as the "Voting
Rights Act of 1005".

SEa, 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person
acting under color of law, or (8) not notified by any person acting under color
of law of the results of his application within seven days after making appli-
cation therefor.

(c) The term "election" shall mean any general, special, or primary elegilon
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar po-
litical subdivision of a State in which persons, acting under color of law, ad-
minister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e)).

Sm. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on
account of race or color,

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being
used as a means of discrimination on account of race or color,

(d) Congress further finds that where in any voting district twenty-five
or more persons have been denied or deprived of the right to register or to vote,
as determined in section 6, there Is established a pattern or practice of denial
of the right to register or to vote on account of race or color.

Sao. 4. (a) Whenever the Attorney General certifies to the Civil Service
Commission (1) that he has received complaints in writing from twenty-five or
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more residents of a voting district each alleging that (i) the complainant sat-
ilules the voting qualifications of the voting district, and (ii) the complainant
has been denied or deprived of the right to register or to vote on account of
race or color within ninety days, and (2) that the Attorney General believes such
complaints to be meritorious the Civil Service Commission shall appoint an
examiner for such voting district.

(b) A certfcation by the Attorney General shall be final and effective upon
publication in the Federal Register,

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote, withiu ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise quality to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto Rico, or (2) any requirement that such person, as a prerequisite for
voting or registration for voting (I) possess good moral character unrelated
to the commission of a felony, or (ti) prove his qualifications by the voucher
of registered voters or members of any other class,

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualilfled to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general cf the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons
within a voting district, who have filed complaints certified by the Attorney
General, have been denied or deprived of the right to register or to vote and
that they are qualified to vote shall create a presumption of a pattern or prac-
tice of denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed
to vote in any election held within the voting district unless and until the
appropriate election officials shall have been notified that such person has
been removed from such list in accordance with section 10. If challenged,
Suich person shall be entitled and allowed to vote provisionally with appropriate
provision being made for the impounding of their ballots, pending final determi-
nation by the hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the
provisions of this Act unless his name shall have been certified and trans-
mitted on such list to the offices of the appropriate election officials at least
forty-flye days prior to such election.

Sro. 5. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, may be filed by the attorney general of the State
or by any other person who has received from the examiner a certified list
and report of persons found qualified to vote, as provided lin section 4(d). A
challenge shall be heard and determined by a hearing officer appointed by
and responsible to the Civil Service Commission. Such challenge shall be
entertained only if made within ten lays after the challenged person is listed,
and if supported by the affidavit of at least two persons having personal
knowledge of the facts constituting grounds for the challenge, and such chal-
lenge shall be determined within seven days after it has been made. A person's
fulfillment of literacy test requirements, if not disregarded by the examiner
as provided for in section 4(c), shall be determined solely on the basis of
answers included in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed in
the United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
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erroneous. A challenge to a 1iting nade in nceordenve with th's seelion hnll
not he the basis for a prosseention utider any provisions of tils Act.

Srec. fl. Upon determination by the hearing offer that twenty-ftie or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examuhners, have been denied or deprived of lie right to
register or to vote and tire qualified to vote. such determilnunt ion ial establish
a pattern or practice of denial of the right to register or to vote on nceotlit of
race or color. The establishment of a pattern or practice by the hearing otlicer
shall not be stayed pending ihtal determiliton by the court,

St:. 7. (ii) Upon establishment of a pattern or practice by the hearing officer.
as provided in section fl, the ((011 Service Commission shall appoint addltional
examiners within the voting district as mny be uecewnry who shall lctermiie
whether persons within the voting district are qualilled to register aid to vote.
In determining whether such persons are so qullfled the examiners shall apply
the saime procedures and be subject to the sam111e condition( implolSed up1on1 the
initial examiner under section 4(c), except that at per-on Appearing before such
examiner need not have first attempted to apply to a State or local registrntion
oflieial if he states, under oath, that in his belief to have done so would have
heen futile or would have jeopardized the personal safety, employmient. er
econonlie standing of himself, his family, or his property. Such examiner shall
in tie snme manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate. at the end of eachl month, to the
office of the appropriate election officials, the Attorney General. and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shltl have the right
to vote In accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the exaintters shall he made in tihe same man-
mer and under the same conditions as are provided lin section 5.

(d) The Civil Service Commission shall appoint and mnke available additional
hearing officers within the voting district as mny be necessary to hear and deter-
mine the challenges under this section.

SeO. 8. (a) Whenever a person alleges to an examiner within twenty.fon
hours after the closing of the polls that notwithstanding his listing umder the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, ils provided
in this Act, the examiner shall notify the United States Attorney for the judicial
district if such allegation, in iis opinlon, appears to be well founded. Upon re-
celpt of such notification, the United States Attorney may forthwith apply to the
district court for n order of contempt, Whoever, acting under color of law, fails
or refuses to permit a person to vote, notrwthstanding lis listing under this sh-
section, or fails or refuses to properly count such person's vote, or Intimidates,
threatens, or coerces, or attempts to intimidate, threaten or coerce such person for
the purpose of preventing such person from voting under the authority of this
Act shall be fined not more than $5,000, or imprisoned not more than ive years,
or both.

(b) Whoever, noting tinder color of law, within a year following an election in
a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking ofn paper ballot enst in such election,
or (2) alters any record of voting in such election made by a voting mnchine or
otherwise, shall 1)e fined not more than $5,000, or impt'isoned not more than fire
years, or both.

(c) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the samoe without re-
gard to whether an applitennt for listing inder this Act shall have exhausted any
administrative or other remedies that mny be provided by law.

SEc. 9. Consistent with State law and tihe provisions of this Act, persons appear-
ing before an examiner, shall make application in such form as the Civil Service

Commission may require. Also consistent with State law and the provisions of
this Act, the times, places and procedures for application and listing pursuit
to this Act and removals from eligiblilly iits shall be preserihel by regultions
promulgated by the Civil Service Commission. The Commission shall, after con-
sultation with the Attorney General, instruct examiners concerning the qualifi-
cntions required for listing.

(b) Notwithstanding time limitations as may be established tnder State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote,
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S:c. 10. Any person whose name appears on a list, as provided in this Act,

shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election oilleis shall have bxeen notified that
such person has been removed from such list. A person whoso name apars
on such a list shall be removed therefrom by an examiner if (1) he has beei
successfully challenged ilt necordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least onive during four consecutive years while listed or
during such longer period as is allowed by ante lnlw without reinaring re-
registration, or (b) to have otherwise lost his eligibility to vote: Provided, hor-
ecr(, That, hit n tate whil requires roregistration within it period of thie
shorter than four years, the person shall be required to reregister with an exam-
iner who shall apply the reregistratIon methods and procedures of Stato law
which are not Inconsistent with the provisions of this Act.

Scc. 11, Exanbiers, appointed by the Civil Service Commission, shall be exist.
Ing Pederal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of oflk-e required by section 10 of title 5, United States Code. 10xaminers
will serve without comnipenstion in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diaun in lieu of subsistence expenses when away from their
usual plnce of residence. in cordance with the provisitur of the Travel Ex-
pense Act of 1041), as amended. Examinhters shall have the power to admilister
oaths.

Sec. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less thnu twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

mew. 13, (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
395 (12 U.S.C. 1005).

(b) Any statement made to nu examiner any be the basis for a prosecution
under section 1001 of title 18, United States Code.

Ste. 14. There are hereby authorized to be appropriated such sums nas are
necessary to carry out the provisions of this Act,

Sro. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other elreunstances
shall not 1e affected thereby.

[H.R. 7210, 80th Cong., 1st sessli
A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States
Bo it enaotod by tho Senato and Houso of Representativos of the United States

of Anerfra In Congnreas assembled, That this Act shall be known as the "Voting
Rights Act of 10".)

SECe. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) fotnd not qtialifled to vote by any person noting tnder
color of liw, or (8) not'notifled by any person acting under color of law of the
results of his applieatio within seven days after making application therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar po-
litical subdivision of a State in which persons, acting under color of law, admin-
ister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the Re-
vised Statutes (42 U.S.C.1071 (e)).
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SEe, 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-
grade education possess reasonable literacy, comprehension, and intelligence
and that, in fact, persons possessing such educational achievement have been
and are being denied or deprived of the right to register or to vote for failure
to satisfy literacy test requirements solely or primarily because of discrimina-
tion on account of race or color.

(e) Congress further finds that the requirements that persons as a prere-
quisite for voting or registration for voting (1) possess good moral character
unrelated to the commission of a felony, or (2) prove their qualifications by the
voucher of registered voters or members of any other class have been and are
being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEo. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifications of the voting district, and (ii) the complainant has
been denied or deprived of the right to register or to vote on account of race or
color within ninety days, and (2) that the Attorney General believes such com-
plaints to be meritorious, the Civil Service Commission shall appoint an ex-
aminer for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote tinder State law. A person's statement inder oath
shall be prima face evidence as to his age, residence and his prior efforts to regis-
ter or otherwise qualify to vote. The examiner shall, in determining whedier a
person is qualified to vote tnder State law, disregard (1) any literacy test
if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the Com-
mission of a felony, or (ii) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have flied complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify
and transmit such list to the offices of the appropriate election officials, the
Attorney General, and the attorney general of the State, together with a re-
port of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test shall
be included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons with.
in a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of denial
-of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been Placed on a list of eligible voters shall be entitled and allowed to vote
in any election held within the voting district unless and until the appropriate
election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall
be entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing officer and by the court.
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(g) No person shall be entitled to vote in any election by virtue of the provi-

sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEO. E5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Commission. Such challenge shall be entertained only if
made within ten days after the challenged person is listed, and if supported
by the affidavit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy
test requirements, if not disregarded by the examiner as proved for in section
4(c), shall be determined solely on the basis of answers included in the ex-
aminer's report.

,b) A petition for review of the decision of the hearing officer may be filed
in the United States C'Amrt of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a praseention under any provisions of this Act.

SEc. 0. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, sueli determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEo. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in the
same manner as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month. to the ofilce of the
appropriate election offielias, the Attorney General, and the attorney general ofthe State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the rightto vote in accordance with the provisions of section 4(f) and 4(g).
(o) Challenges to the findings of the examiners shall be made in the samemanner and under the same conditions as are provided in section 5.(d) The Civil Service Commission shall appoint and make available addi-tional hearing officers within the voting district as may be necessary to hearand determine the challenges tnder this section.

Sso. 8. (a) Whenever a person alleges to an examiner within twenty-fourhours after the closing of the polls that notwithstanding his listing under theprovisions of this Act he has not been permitted to vote or that his vote was notproperly counted (or not counted subject to the impounding provision, as pro-vided in this Act) the examiner shall notify the United States Attorney for thejudicial district if such allegation, in his opinion, appears to be well founded.Upon receipt of such notification, the United States Attorney may forthwithapply to the district court for an order of contempt. Whoever, acting undercolor of law, fails or refuses to permit a person to vote, notwithstanding hislisting under this subsection, or fails or refuses to properly count such person'svote, or intimidates, threatens, or coerces, or attempts to intimidate, threatenor coerce such person for the purpose of preventing such person from votingunder the authority of this Act shall be fined not more than $5,000, or imprisonednot more than five years, or both.
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(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5.000, or imprisoned not
moro than five years, or both,

(c) The district courts of the United States shall have Jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether atn applicant for listing inder this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Spc. 9. Consistent with State law and the provisions of this Act, personis ap-
pearhig before an examiner, shmll make application in such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the times places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall he prescribed by
regulations promulgated by the Civil Service Contnlssion. The Commission
shall, after consultation with the Attortey General, instruct examiners concern-
ing the quialifications required for listing.

(b) Notwithstanding time llilintions as may be established under Siate or
local law, examiners shall make themselves nvailable every weekday io order to
determine whether persons are qualified to vote.

SF., 10. Any person whose nie appears on a list, na provided in this Act.
shall be entitled and allowed to vote in the eletion district of his residence
unless and until the appropriate election oilelins shall have beIen entitled that
such person has been removed from such list. A person whose fname ppenrsa on
sneh a list shall be removed therefrom by an exitminer if 1 1) he has lbeen success-
fully challenged In aicordance with the procedure preserihd ii sections5 a nd 7.
or (2) he has been determined by n examiner (a ) not to have voted or att emptcd
to volte at least once during four conseentive years while listed or during such
longer period its is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to voto: 1'rorlded, horrerer. TJhat, In a
Stato whlih requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with an examiner who sithll ipply
the reregistration methods and procedures of St ate law which are not iueonsistent
with the provisions of this Act.

141". 11. Examiner, appointed by the Civil Service Couisslion, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney fleneral has issued his certi leation. Examiners shall subscribe
to the oath of office required by section 16 of title 5, United States Code. Exam-
iners will servo without coupenmation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per dium in lieu of &ibsistenice expenses when away from their
usual place of residen(ce, in accordance with the )rovislins of the Travel Expense
Act of 1940, as amended. Examiners shall have the power to administer oaths.

Sc. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been place d on lists of eligible voters by examiners.

Src. 13. (a) All vases of civil and criminal contempt arising under the provl-
slons of this Act shall be governed by section 151 of the Civil Rlights Act of 1057
(42 U.S.C. 1905),

(h) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code,

SEc. 14. 'There are hereby authorized to he appropriated such stuns as are neces-
sary to carry out the provisions of this Act.

SEc. 15. If any provision of this Act or the applicatnti thereof to any person or
circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not he affected thereby.

[H.1t. 7217, 80th Cong., 1st sess.]

A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution
of the United States .

Re 4t encite by the Ronato and 11o0 no of Ropresomtatires of the Ut1,ied
States of Ameria in Con gries oanembled, That this Act shall be known as -the
"Voting -Rights Act of 1965".
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Sm.. 2. (t) The phrase literacyy test" shall mtean any requlirement that a

person as a prerettlisit for voting or registration for voting (1) demonstrate
1lhe ability to radt, write, understand, or Ilterprot, any matter, or (2) deion-
strate tand ed utlntioIi aelievemetnt or knowledge of any partieniar subject.

(b) A person ls "denied or deprived of the right to register or to vote" if
he ins (1) not prIvith'ld by persons acting utlner color of law with an opportunity
to register to voti or to qtalify to vote within two weekdays after making a good
11ith1 nt1tuemlpt to do so, (2) found not tualliled to vote by aniy person nethig under
color of htw, or (i) notot tilied1 by any person acting under color of law of the
results of i. applien tIlon withii hoven clays after makhitg applteatein Iherefor.

(c) Th term "el-detion" slinl teai any gelieral, special, or primary election
held in anly voting dlistit solely or in pat for the Irlmme of electing or
selecting any candidate to public police or of deelding a proposition or isano of
plic hlw,

(d, The term "vodtig diistret" shall menn ainy coiuty, parish, or similar
1)i11 iettI subtllislon of it Statte inl wltiet pIersoni, delntg miler color of law,
atdiiuiister the registret t lon anti voting laws of the Stale.

(e) Th0 ternm "ote," shall Iavo the same inunming as in section 20(1 of the
lievised Stat utes (42 U.S.C. 1071(e) ).

SC, 1. (a ) ('01ongress hereby 11hu11s that large mittmbers of fulid 8t ie's
1il:Iztens have be'en anlud are biiig denied Ihe. right to register or to vote in various
State oil nveioit of rnaeo or tolor in violaion of the fifteenlth niamiendiient.

1b) C(olgress further Iluls that literncy tests have betn rand are being used in
vueloMs Sttes and pol t leni subdisions s i aI mens of dhiscrinainutlon ont nerount
ot* rae or color. Congress filether finds that persons with i sixth-grade educa-
Iion possess reasontble literney, omllOprehenstioni, and intelligence and that, in fact,
liersons possessitig such eNiuetiolul nehievement have been and Are being deniell
Or deprived of the right to regiAter or to vote for failure to satisfy literacy test
requirements solely or primarily because of discrimination on account of race or
color.

(e) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for votlig (1) liossess good moral eharncter unrelated
to the comlissoion of a felony, or 12) prove their quialifentions by the voucher
of registered voters or members of any other class have been and are being used
its i ments of discriination (n account of race or color,

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to regi!,ter or to vote, as
determined in Section 0, there is established i pattern or pract ice of denial of the
right to register or to vote on account of race or color.

81.:o. 4. (a) Whenever the Attorney generall certifies to the Civil Service Com-
mission (1) that he has received compinitts in writing from twenty-five or more
residents of a voting district tneh alleging that. (1) the complainant satisfies
the voting qualifleations of the voting district, and (11) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, tie Civil Service Comission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
luitention in the Federal itegister.

(c) The examiner shall exambie those persons who have fied complaints
cortifled by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they aro qualified to vote tinder state law. A person's statement under onth shall
be prima face evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiter shall, in determining whether a per-
son is qtulftited to vote under State Inw, disregard (1) any literacy test if such
person has not been adjudged an incompetent and has completed the sixth grade
of education n n public school in, or a private school accredited by, any State or
territory, the District of Columbia, or the Commnolmwoalth of Puerto Rlico, or (2)
any requireuent that such person, as a prorequisite for voting or registration for
voting (1) possess good moral character unrelated to the Commission of a felony,
or (11), prove his qualiflcations by the voucher of registered voters or members
of any other class.

(d) It the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
iive been deiied the right to register or to vote and are qualifed to vote under
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State law. he shall promptly place them on a list of eligible voters, and shall
certify and transmit stich list to the offices of the appropriate election offiiils,
the Attorney lonoral, and the attorney general of the State, together with a
report of his failing as to those persons whom he has fnid qialifled to vote.
For those persons, possessing less than a sixth grade eduention, the examiner
shall administer i literney test only in writing and the answers to such test shnit
be ineluided in the examiner's report. The examiner shall issue to each persm
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-flve or more of those persons
within a voting district, who have filed complaints certified by the Attorney
General, have been denied or deprived of the right to register or to vote and that
they are qualified to vote shall create a presumption of a pattern or practice of
denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the iappro-
priate election officials shall have been notitied that such person has been removed
from sech list in accordance with section 10. If challenged, suehi person shall be
entitled and allowed to vote provisionally with appropriate provision being inade
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall ho entitled to vote in any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
sitch list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEc. . (n) A challenge to the factual findings of the examiner, contained in
the examiner's report, luny be filed by the attorney general of the State or by
any other person who has received from the exanmher n certified list and report.
of persons found qualified to vote. as provided in section 4(d). A challenge shall
he henrd and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Snch challenge shall be entertained only if made
within ten days after the challenged person Is listed, And if supported by the
affidavit of at least two persons having personal knowledge of the facts consti-
tuting grounds for the challenge, and such challenae shall be determined within
seven days after it has been mnade. A person's fulfillment of literacy test require-
ments. If not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers included in the examiner's report.

(b) A petition for review of the deeelsoun of the hearing officer may be flied
in the nited Slates Court of Appeals for the eirenit in whleh the person chal-
lenged resides within fifteen days after service of Snch decision by mnll on the
moving party, hut no deielson of a hearing otilcer shall be overturned unless
clearly erroneous. A challenge to n listing made in accordance with this sectIon
shall not he the basis for a prosecution under any provisions of this Act.

$Ic. (1. Upon determination by the hearing officer that twenty-flive or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on accomt of
race or color. The establishment of a pattern or practice by tile hearing ofilcer
shall not he stayed pending final determination by the court.

Svo. 7. (n) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are quilifled to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions im posed upon the
initial examiner iuder section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under onth, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nomie standing of himself, his family, or his properly. Such ex:umlner shall
in the same manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate, at the end of each month, to the
office of the appropriate election officials, the Attorney General, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.
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(b) Persons placed on lists of eligible voters by examiners shall have the

right to voto in accordnce with the provisions of section 4(f) and 4(g),
(c) Challenges to the findings of the exlmuiners shall be rndo in the same

manner and under the slime coniditius as nre provided in section 5.
(d) The Civil Service Commission shall appoint and make available additional

hearing officers within the voting district as may be necessary to hear and de-
teruine the challenges under this section.

Sr.o. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or thlat his vote was not
properly counted (or not coLmted subject to the impolunding provision, as pro-
vhied in this Act), the exaliniler shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of su(h notillent lon, the United States Attorney may forthwith apply
to the district court for on order of contempt. Whoever, acting under color of
law, fails or refuses to permit a person to vote, notwithstanding his listing imder
this subhsection, or fails or refuses to properly count such person's vote, or in-
tlmidtes, threatens, or coerces, or attempts to intimidate, threaten or coerce such
person for the pttrpose of preventing such person from voting under the authority
of this Act shall be lined not more than $5,000, or imprisoned not more than five
years, or both.

(b) Whoover, acting under color of law, within a year following an election
in a voting district in which nn examiner has been appointed (1) destroys,
defaces, multilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not more
than flve years, or both.

(e) The district courts of the United States shall have jurisdiction of pro.
ceedings instituted pursaunut to this section and shall exereiso the same without
regard to whether an ilpplienot for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

81.. 1. Consistent with tate law and the provisions of this Act, persons np.
hearing before an examiner, shall make application in snch form as the Civil
Service Cotnmission may require. Also consistent with Stnte law and the pro.
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promiiigated by the Civil Service Comitlssion. The Conmission shall,
tifter consulttion with the Attorney General, instruct examiners concerning
the qualiilcations required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are quailtied to vote.

SEc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote In the election district of his residence
unless and until the appropriate election ofticlals shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall bp removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to havo voted
or attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring reregis-
tration, or (b) to have otherwise lost his eligibility to vote: Provided, howeror,
That, in a State which requires reregistration within a period of time shorter
than four years, the person shall be required to reregister with an examiner who
shall apply the reregistration methods and procedures of State law which are
not inconsistent with the provisions of this Act,

Szo. 11, Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to
the oath of office required by section 10 of title if, United States Code. Ex-
aminers will serve without compensation in addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away from
their usual place of residence, in accordance with the provisions of the Travel
Expense Act of 1940, as amended. Examiners shall have the power to administer
oaths.
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Seo. 12. The provisions of this Act shall be applied in a voting district until.
within any twelve-month period, less than twenty.five persons within the voting
district have been placed on lists of eligible voters by examiners.

SFA, 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1005).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SRc. 14. There tre hereby anuthorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sc. 16. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly stated or to other eliretmstance
shall not be affected thereby.

[11.1. 7218, Stth Cong., 1st sess.1
A BILL To guarantee the right to veto uide the ffteenth anendmnnt to the Constitution

of the United States

1e' It enacted by the Senate and House of Repreigentallres of the Unlited
Rates of Amorloa in Congren alseCbled, That this .\et shall be known as the
"Voting Rights Act of 1905".

Sc. 2. (a) The phrase "literacy test" shall menn any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon.
strato nn edneatioual achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons noting tdnier color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after king a
good faith attempt to do so, (2) found not qualified to voto by tiny person acting
tinder color of law, or (8) not notified by any person acting under color of law
of the results of his application within seven days after making appliention
therefor.

(c) Tho term "election" shall menn any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) Tho term "voting district" shall menny any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e) ).

SEc. 3. (a) Congress hereby finds that large numbers of United States eltivens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further find that literacy tests have been and are beitg used
in various States and political snhdivisions as a means of discrimination on
acentmt of race or color. Congress further finds that persons with at sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on ac-
count of rae or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being
used na a nieans of discrimination on account of race or color,

(d) Congress further find that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, na
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

Spo. 4. (a) Whenever the Attorney General certifies to the Civil Service
Commission (1) that lie has received complaints in writing from twenty-five or
more residents of a voting district each alleging that (1) the complainant satis-
fies the voting qualifications of the voting district, and (ii) the complainant has



VOTING RIGHTS 1047
been denied or deprived of the right to register or to vote on account of race or
color withhi ninety days, and (2) that the Attorney General believes such com-
complaints to be meritorious, the Civil Service Commission shall appoiut an
examiner for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publilation in the Federal Iegister.

(c) The examiner shall examine those persons who have filed complaints cerl-
fled by the Attorney General to determine (1) whether they were denied or de-
prived of the right to register or to vote within nInety days and (2) whether they
are qualified to vote tinder Stato law. A person's statement under oath shall
be prima fuele evidence as to his age, residence, and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a
person Is qualified to vote under State law, disregard (1) any literacy test if
such personal has not been adjudged an incompetent and has completed the sixth
grade of education in a public school in, or a private school accredited by, any
State or territory, the District of Columbina, or the Commonwealth of Puerto
Rico, where instruction is carried on predominantly in the english language, or
t2) any requirement that such person, as a prerelulsite for voting or registra-
tion for voting (1) possess good moral character unrelated to the commission of
it felony, or (11) prove his qualifications by the voucher of registered voters or
members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed compliits certiled by the Attorney General,
have been denied the right to register or to vote nd are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth-grade education, the examiner
shall administer a literacy test only in writing and the answers to such test shall
be included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons
within a voting district, who have filed complaints certified by the Attorney
General, have been denied or deprived of the right to register or to vote and
that they are qualified to vote shall create a presumption of a pattern or practice
of denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priate election officAls shall have been notified that such person has been removed
fromu such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing ofilcer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

iao. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, mhny be filed by the attorney general of the State or by
any other persont who has reelved from the examiner a certified list and
report of persons found qualified to vote, as provided in section 4(d). A
challenge shall he heard and determined by a hearing officer appointed by and
responsible to the Civil Service Commission. Such challenge shall be enter-
tained only if made within ten days after the challenged person is listed. and
if supported by the aftldhvit of at least two persona having personal knowledge
of the facts eonstituting grounds for the challenge, and sneh challenge shall be
determined within seven days after it has been made. A person's fulfillment
of literacy test requirements, if not disregarded by the examiner as provided
for in section 4(e), shall be determined solely on the basis of answers included in
the examiner's report.

(b) A petition for review of the decision of the hearing officer nmy be filed
in the UnIted States court of appeals for the circuit in whleh the Iverson
challenged resides within fifteen days after service of such decision by mail on
the moving party, hutt no decision of a hearing ofileer shall be overturned
unless clearly erroneous. A challenge to a listing made in accordance with-
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this section shall not be the basis for a prosecution under any provisions4 of
this Act.

SEo. 0. Upon determination by the hearing odleer that twenty-five or more
of those persons within the voting district, who have been placed on the list
of eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qualified to vote, such determination shall
establish a pattern or practice of denial of the right to register or to vote on
account of race or color. The establishment of a pattern or practice by the
hearing officer shall not be stayed pending final determination by the court.

SEo. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon
the initial examiner under section 4(e), except that a person appearing before
such examiner need not have first attempted to apply to a State or local
registration official if ho states, under oath, that in his belief to have lone
so would have been futile or would have jeopardized the personal safety,
employment, or economic standing of himself, his family, or his property.
Such examiner shall in the same manner as provided in section 4(d), certify
and transmit lists of persons and any supplements as appropriate, at the end of
each month, to the office of the appropriate election officials, the Attorney
General, and the attorney general of the State, together with reports of their
findings as to those persons found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of sections 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and deter-
mino the challenges under this section.

Mec. 8. (a) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under the provisions
of this Act he has not been permitted to vote or that his vote was not properly
counted (or not counted subject to the impounding provision, as provided in
this Act), the examiner shall notify the United States attorney for the judicial
district if such allegation, in his opinion, appears to be well founded. Upon
receipt of such notification, the United States attorney may forthwith apply to
the district court for an order of contempt. Whoever, acting inder color of
law, fails or refuses to permit a person to vote, notwithstanding his listing under
this subsection, or fails or refuses to properly count such person's vote, or intlmi-
dates, threatens, or coerces, or attempts to intimidate, threaten, or coerce such
person for the purpose of preventing such person from voting under the authority
of this Act shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(b) Whoever gives false information as to his name, address, or period of
residence in the voting district for the purpose of establishing his eligibility to
register or vote, or conspires with another individual for the purpose of encour-
aging his false registration or illegal voting, or pays or offers to pay or accepts
payment either for registration or for voting shall be fined not more than $10,000
or imprisoned not more than five years, or both.

(c) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(d) The district courts of thte United States shall have jurisdiction of pro.
ceedings instituted pursuant to this section and shall exercise the same without r
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law. r

So. 0. Consistent with State law and the provisions of this Aet persons appear-
ing before an examiner, shall make application in such form as the livil Service
Commission may require. Also consistent with State law and the provisions h
of this Act, the times, places, and procedures for application and listing purau- l
ant to this Act and removals from eligibility lists shall be prescribed by regula- 1S
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tions promulgated by the Civil Service Commission. The Commission shall, after
consultation with the Attorney General, instruct examiners concerning the qual-
ifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

Sao. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears on
such a list shall be removed therefrom by an examiner if (1) he has been success-
fully challenged In accordance with the procedure prescribed in sections 5 and 7,
or (2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Provided, however, That, in a
State which requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with an examiner who shall
apply the reregistration methods and procedures of State law which are not
inconsistent with the provisions of this Act.

SEc. 11. Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney General has issued his certification. Examiners shall subscribe
to the oath of office required by section 10 of title 5, United States Code. Ex.
aminers will serve without compensation in addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away from
their usual place of residence, in accordance with the provisions of the Travel
Expense Act of 1940, as amended. Examiners shall have the power to administer
oaths.

SEo. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-flye persons within the voting
district have been placed on lists of eligible voters by examiners.

SEo. 18. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil tights Act of 1957
(42 U.S.C. 1095).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Szo. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sso. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected there by,

IIR. 7219, 89th Cong., lit sess.)
A BILL To guarantee the right to vot under the fifteenth amendment to the Constitutionofte finite( state"

Be it enacted by the Senate and House of Ropre8entatiVc of the United States
of America in Con gress assembled, That this Act shall be know as the "Voting
Rights Act of 1905".

Sso. 2. (a) The phrase "literacy test" shall mean any requirement that a person
as a prerequiste for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, or (2) demonstrate an
educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting inder color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting tnder
color of law, or (8) not notified by any person acting under color of law of the
results of his application within sevep days after making application therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any, voting district solely or in part for the purpose of electing or select-
ing any candidate to public offlee or of deciding a proposition or issue of public
law.

.,. 489$9-"8ti65 t7
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(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e) ).

So. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on ne-
count of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being used
as a means of discrimination on account of race or color,

,(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies the
voting qualifications of the voting district, and (11) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining whether
a person is qualified to vote under State law, dlsregard (.1) any literacy test if
such person has not been adjudged an incompetent and has completed -the sixth
grade of education in a public school in, or a private school credited by, any
State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (i) possess good moral character unrelated to the com-
mission of a felony, or (1i) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney Genernl. have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify
and transmit such list to the offices of the appropriate election officials, the Attor-
ney General, and the attorney general of the State, together with a report of his
findings as to those persons whom he has found qualified to vote. For those per-
sons, possessing less than n sixth grade education, the examiner shall administer
a literacy test only in writing and the answers to such test shall be included in
the examiner's report. The examiner shall issue to each person appearing on
such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial of
the right to register or to vote on accout of race or color,

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote in
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any election held within the voting district unless and until the appropriate elec-
tion officials shall have been notified that such person has been removed from
such list in accordance with section 10. If challenged, such person shall be en-
titled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending firnt determination by the hearing
oflicer and by the court,

(g) No person shall be entitled to vote iu any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offlees of the appropriate election ofielals at least forty-five days
prior to such election.

Stac. 5i. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, lay be filed by the attorney general of the State or by any
other person who has received from the examiner a certified list and report of
persons fotind qualified to vote, as provided in section 4(d). A challenge shall
be heard and deterintned by a hearing officer appointed by and responsible to the
Civil Service Commission, Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and If supported by the
affidavit of at least two persons having personal knowledge of the facts constitut-
ing grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulilluent of literacy test require-
nents, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers included li the exatminer's report.

(h) A petition for review of the decision of the hearing oflleer my be flied
in the United States Court of Appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail ol
the moving party, but no decision of a hearing ofilcer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this see-
tion shall not be the basis for a prosecution under any provisions of this Act.

SEo. 6. Upon determmintion by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list
of eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qualified to vote, such deternilnatlon shall ostab-
lisht a pattern or practice of denial of the right to register or to vote on account
of race or color. The establishment of a pattern or practice by the hearing officer
shal1 not he stayed pending final deterlination by the court.

$ic. T. (a) Upon establishment of a pattern or practice by the hearing
officer, ats provided in section d, the Civil Service Comamission shall appoint ad-
ditional examiners within the voting district as may be necessary who shall
deternino whether persons within the voting district are qualified to register
and to vote. In determining whether such persons are so qualified the exam-
iners shall apply the same procedures and be subject to the sane conditions
hnposed upon the initial examiner under section 4(c), except that a person
appearing before such examiner need not have first attempted to apply to a
State or local registration official if he states, under oath, that in his belief to
have done so would iaive been futile or would have jeopardized the personal
safety, employment, or economic standing of hiimself, his family, or his property.
Such exallminer shall in the sanme manner as provided in section 4(d), certify
and transmit lists of. persons anod any supplements as appropriate, at the end
of each month, to the office of the appropriate election officials, the Attorney
General, and the attorney general of the State, together with reports of their
findings as to those persons found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shal have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear and
determine the challenges under this section.

Se. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act lie has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the impounding provision, as
provided in this Act), the examiner shall notify the United States Attorneyfor
the judicial district if sueh allegation. in his opinion, appears to be well founded;
Upon receipt of such notificltion, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, noting under
color of law, fails or refuses to permit a person to vote, notwithstanding his
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listing under this subsection, or fails or refuses to properly count such person'svotes, or intimidates, threatens, or coerces, or attempts to intimidate, threatenor coerce such person for the purpose of preventing such person from votingunder the authority of this Act shall be fined not more than $5,000, or impris-oned not more than five years, or both.
(b) Whoever, acting under color of law, within a year following an electionin a voting district in which an examiner has been appointed (1) destroys,defaces, mutilates or otherwise alters the marking of a paper ballot cast insuch election, or (2) alters any record of voting in such election made by a votingmachine or otherwise, shall be fined not more than $5,000, or Imprisoned not more

than five years, or both.
(c) The district courts of the United States shall have jurisdiction of pro-ceedings instituted pursuant to this section and shall exercise the same without

regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

S~e. 0. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Service Commission may require, Also consistent with State law and the pro.
visions of this Act, the times, places and procedures for applicatIon and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

Se. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election offcials shall have been notified that
such person has been removed from such list. A person whose name appears on
such a list shall be removed therefrom by an examiner if (1) he has been sue-
cessfully challenged In accordance with the procedure prescribed in sections 5
and 7, or (2) he has been determined by an examiner (a) not to have voted or
attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring re-
registration, or (b) to have otherwise lost his eligibility to vote: Provded,
however, That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with an
examiner who shall apply the reregistration methods and procedures of State
law which are not inconsistent with the provisions of this Act,

SEa, 11, Examiners, appointed by the Civil Service Commission, shall be exist-
lug Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
ice, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel Expense Act of
1049, as amended. Examiners shall have the power to administer oaths.

SEc. 12. The provisions of this Act shall be applied in d voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

sec. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1005).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEE. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SpA. 115. Tf any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.



VOTMO RIGHTS 1063
[H.R. 7220, 89th Cong., 1st less.)

A BILL, To guarantee the right to vote unde te fifteenth amendment to the Constitution
of the Uite Rtates

Be it enacted by the Senate and House of Repreeentattvee of the United
States of Amorioa in Oonprese assembled, That this Act shall be known as
the "Voting Rights Act of 1905".

Szo. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement of knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if
he is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making
a good faith attempt to do so, (2) found not qualified to vote by any person
acting under color of law, or (8) not notified by any person acting under color
of law of the results of his application within seven days after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C.1971(e)).

SEo. 3. (a) Congress hereby finds that large num-bers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, and intelligence and that, in
fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being used
as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEO. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints cer-
tified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
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Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) posIsess good moral character unrelated to the com-
mission of a felony, or (11) prove his qualillcations by the voucher of registered
voters or members of ainy other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certilled by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly pluce them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election oifieials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literney test only in writing and the answers to such test shall
be Included in the examiner's report. The enaliner shall Issue to each person
appearing on such a list it certillente evideneing his eligibIlity to vote.

(e) A indiig by the examiner that twenty-five or more of those pIersots within
a voting district. who have filed complaints certified by the Attorney General.
havo leein denied or deprived of the right to register or to vote and that they
are qualilfled to vote shall erente a presumption of a patern or practice of denial
of the right to register or to vote ona neoimit of rie( or color.

(f) Uinless challenged, according to the provisions of section ri. any person
who has lien placed on a list of eligible voters shall lbe entitled and allowed to
vote it any election held within the voting district unless and intii the appro-
priate election officials shall hove been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
shall be entitled and allowed to vote provisionally with appropriate provision
being made for the impounding of their ballots, pending flna determination by
the hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the provi-
sons of this Act unless his name shall have been certilled and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such eleet lon,

Rec. 5l. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may he filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report of
persons foumd qualified to vote, as provided in section 4(d). A challenge shall
be heard nd determined by a hearing offileer appointed by and resp onsible to the
Civil Service (Comnmisslon. Such challenge shall be entertained only if made
within ten days after the challenged person Is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts con-
stituting groundls for the challenge, and such challenge shall be dletermined within
seven days after it has been made. A pxerson's fufillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers inelded in the examiner's report.

(b) A pe tition for review of the decision of the hearing offleer may be filed in
the United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mall on the moving
party, but no deelslon of a hearing officer shall he overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not be the basis for a prosecution under any provisions of this Act.

Src. Q. Upon determinatioti by the hearing officer that twenty-flive or more of
those persons within the voting district, who have been piaeod on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote nnd are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of race
or color. The establishment of a pattern or praetlee by the hearing officer shall
not he stayed pending final determnution by the cotrt.

Ss c. 7, (a) Upon establishment of a pattern or Practice by the hearing ofieer.
as Irovided in seelion (, the Civil Service Commission shall appoint additional
examintters within the voting district as mny be necessary who shall determine
whether persons within the voting district are qunilled to register and to vote,
In deterhthnig whether such persons are so qumlified the examiners shall apply
the same procedures and he subject to the sate conditions Imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under onth, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or ecotionie
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standing of himself, his faintly, or his property. Such examiner shall in the same
manner as provided in section 4(d), certify and transmit lists of persons and any
supplements as appropriate, at the end of each month, to the office of the appro-
priate election officials, the Attorney General, and the attorney general of the
State, together with reports of their findings as to those persons found qualified
to vote.

(b) Persons pInced on lists of eligible voters by examiners shall have the right
to vote in aecordaince with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
mninier and under the sate conditions as tire provided in setion 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing ollicers within the voting district as may be necessary to hear and de-
termine the challenges under this section.

Sco. R. (a) Whenever a person alleges to nn examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the Impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for the
Judlicnl district if sueh allegation. In his opinion, appears to he well founded.
Upon receipt of such notification, the United :Mates Attorney may forthwith apply
to the district court for an order of contempt. Whoever. acting tnder color of
law, fails or refuses to permit a person to vote, notwithstanding his listing under
this subsection, or fails or refuses to properly count such person's vote, or in-
timidntes. threatens, or coerces, or attempts to intimidate threaten or coerce
such poson for the purpose of preventing such person from voting under the au-
thority of this Act shall be fined not more than $5,000, or imprisoned not more
titan flvo years, or both.

(b) Whoever, acting under color of law, within a year following an election in
a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(e) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without re-
gard to whether an applicant for listing under this Act shall have exhausted any
atdministratve or other remedies that may he provided by law.

Ste. 0. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall mnke application In such form as the Civil
Service Commission may require. Also consistent with State law and the provi-
sions of this Act, the times, places and procedures for application and listing pur-
sunnt to this Act and removals from eligiblity lists shall be prescribed by regula-
tions promulgated by the Civil Service Commission. The Commission shall, after
consultation with the Attorney General, instruct examiners concerning the quall-
flcatIons required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

Sea. 10. Any person whose name appears on a list, as provided in this Act,
shall he entitled and allowed to vote in the election district of his residence
unless and until the appropriate election offielais sanll have been notified that
such person has been removed front such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections 5
and 7, or (2) he has been determined by an examiner (n) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longer period as is allowed by State law without requiring rereg-
Igtration, or (h) to have otherwise lost his eligibility to vote: Provided, how-
ever, That. In a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with anu exam-
iner who shall apply the reregistration methods and procedures of State law
which are not inconsistent with the provisions of this Act.

S o. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification, Examiners shall subscribe to the
oath of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
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service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1940, as amended. Examiners shall have the power to administer oaths.

Sea. 12. The provisions of this Act shall be applied in a voting district until,
within any twelvo-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEo. 18. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) Any statement niade to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Ssc. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEQ. 15, If any provision of this Act or the application thereof to any
person or circumstances is held invalid, the remainder of the Act and the appli-
cation of the provision to other-persons not similarly situated or to other air-
cumstances shall not be affected thereby.

[HR. 7221, 89th Cong., let sems,]i
A BILL To guarantee the right to vo under the fifteenth amendment to the Constitutionof the United States

Be it enacted by the Senate and Houe. of Representatives of the l7nted Statesof America in ongreass assembled, That this Act shall be know as the "Voting
Rights Act of 1005".

Ssa. 2. (a) The phrase "literacy test" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, or (2) demonstrate an
educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (8) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor. t

(e) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public
law. t

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, r
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the v
Revised Statutes (42 U.S.C. 1971(e)). t

SEo. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States v
on account of race or color in violation of the fifteenth amendment. o

(b) Congress further finds that literacy tests have been and are being usedin various States and political subdivisions as a means of discrimination onaccount of race or color. Congress further finds that persons with a sixth-grade t
education possess reasonable literacy, comprehension, and intelligence and that, a
in fact, persons possessing such educational achievement have been and are being r
denied or deprived of the right to register or to vote for failure to satisfy literacy c
test requirements solely or primarily because of discrimination on account of race r
or color.

(e) Congress further finds that the requirements that persons as a prerequisite iffor voting or registration for voting (1) possess good moral character unrelated t'
to the commission of a felony, or (2) prove their qualifientions by the voucher of doregistered voters or members of any other class have been and are being used as a 1i
means of discrimination on account of race or color. in

(d) Congress further finds that where in any voting district twenty-five or inmore persons have been denied or deprived of the right to register or to vote, asdetermined in section 8. there is established a pattern or practice of denial of the inright to register or to vote on account of race or color.
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el se. 4. (a) Whenever the Attorney General certifies to the Civil Service Com.
r mission (1), that he has received complaints in writing from twenty-dve or more
e residents Qt a voting district each alleging that (I) the complainant satisfies the

voting qualifications of the voting district, and (11) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints to
be meritorious, the Civil Service Commission shall appoint an examiner for such
voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have fied complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise quality to vote. The examiner shall, in determining whether
a person is qualified to vote under State law, disregard (1) any literacy test if
such person has not been adjudged an incompetent and has completed the sixth
grade of education in a public school in, or a private school accredited by, any
State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the com-
mission of a felony, or (It) prove his qualifications by the voucher of registered
voters or members of af other class.

(d) If the examiner finds that tw e of those persons within
the voting district, who have fil mplaints certify he Attorney General,
have been denied the right t egister or to vote and are qu ed to vote under
State Jaw, he shall prom y place them on a lier of eligible terse, and shall
certify and transmit a list to the offices of he appropriate el Ion officials,
the Attorney Genera and the attorney gen a the State, toge er with a
report of his findin as to those pe s whom hie a found qualify to vote.
For those persons possessing le a sixth grade e ucation, the aminer
shall administer literacy t only 1 writing and t answers to s I test
shall be Include in the ex iner's re rt. T e exp iner shall issue t each
person appear on such dd era ce encing i a gibility to vote.

(e) A findi by the examiner nty- e or m o those pe ons
within a vol district, who have p lain cert e the Atto ey
General, have been dented or deprl f t right gister or to vote nd
that they are unified to a shall r e 4 esumapt of a pat ern or prae ice
of denial of o right t reg r o t v n accou t t race r color.

(f) Unless hallenged, accor to p of 5 1S, any pe n
who has been placed on list of igible i be entitled and allo od
to vote in an election old wit I the vo I riet unless and until e
appropriate el tion odici Is shall ha a been;notfid ich person has een
removed from uch list in aceprdance th dectio 1 . If c 11 nged, such per.
son shall be en titled and flowed to yo sloi fly with a propriat ro-
vision being mac for the impounding of the ballot , pendin nal dete Ina-
tion by the hearin officer and by th9 cofi't,
. (g) No person a all be entitled to vote in y ele tion virtue of he pro.
visions of this Act nless his namoe-sall hay been filed and t neinitted
on such list to the o es of the approp~late-. action officials at I forty-five
days prior to such elect .

Soo. 5. (a) A challenge the factual findings of the exami , contained in
the examiner's report, may fled by the attorney gener the State or by
any other person who .has re from the exa a certified list and
report of persons found qualified ded in section 4(d). A
challenge shall be heard and determined by a hearing officer appointed by and
responsible to the Civil Service Comnison. Such challenge shall be enter-
tained only if made within ten days after the eballenged person is listed, and
if supported by the affidavit of at least two persons having personal knowledge of
the facts constituting grounds for the challenge, and such challenge shall be
determined within seven days after it has been made. A person's fulfillment of
literney test requirements, if not disregarded by the examiner as provided for
in section 4(e), shall be determined solely on the basis of answers included
in the examiner's report.

(b) A petition for review of the decision of the hearing officer my be filed
in the United States Court of Appeals for the circuit in which the person chal.
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longed resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a prosecution under any provisions of this Act.

SEw. 0. Upon determination by the hearing officer that twenty-fve or more
of those persons within the voting district who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

Seo. 7. (n) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions Imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
oflicial if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or
economic standing of himsnit, his family, or his property. Such examiner shall
in the same manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate, at the end of each month, to the
office of the appropriate election officials, the Attorney General, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section fi.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear and
determine the challenges under this section.

SEc. S. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the impounding provision, as
provided in this Act), the examiner shall notify the United States Attorney
for the judicial district if such allegation, in his opinion, appears to be well
founded. Upon receipt of such notification, the United States Attorney may
forthwith apply to the district court for an order of contempt. Whoever, acting
under color of law, falls or refuses to permit a person to vote, notwithstanding
his listing under this subsection, or fails or refuses to properly count such per-
son's vote, or intimidates, threatens, or coerces, or attempts to intimidate,
threaten or coerce such person for the purpose of preventing such person from
voting under the authority of this Act shall be fined not more than $5,000, or
imprisoned not more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot cast in
such election, or (2) alters any record of voting in such election made by a
voting machine or otherwise, shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Svc. 0. Consistent with State law and the provisions of this Act, persons
appearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State lawv and the
provisions of this Act, the times, places and procedures for application and list-
ing pursuant to this Act and removals from eligibility lists shall be prescribed
by regulations promulgated by the Civil Service Commission. The Commis-
sion shall, after consultation with the Attorney General, instruct examiners
concerning the qualifications required for listing.
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(b) Notwithstanding time limitations as may be established under State or

local law, examiners shall make themselves available very weekday in order to
determine whether persons are qualified to vote.

Smo. 10. Any person whose name appears on a list, as provided in this Act,
shall bo entitled and allowed to vote in the election district of his residence unless
and until the appropriate election officials have been notified that such person
has been removed from such list. A person whose name appears on such a list
shall be removed therefrom by an examiner if (1) he has been successfully chal-
lenged in accordance with the procedure prescribed in sections 5 and 7, or (2) he
has been determined by an examiner (a) not to have voted or attempted to vote
at least once during four consecutive years while listed or during such longer
period as is allowed by State law without requiring reregistration, or (b) to
have otherwise lost his eligibility to vote: Provided, however, That, in a State
which requires reregistration within a period of time shorter than four years, the
person shall be required to reregister with an examiner who shall apply the rereg-
istration methods and procedures of State law which are not inconsistent with
the provisions of this Act.

SEo. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
ice, but while engaged in the work as examiners shall be paid actual travel
expenses, and per (em in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1949, as amended. Examiners shall have the power to administer oaths.

Sea. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-livo persons within the voting
district have been placed on lists of eligible voters by examiners.

SEo. 13. (a) All cases of civil and criminal contempt arising under the provi-
slons of this Act shall be governed by section 151 of the Civil Rights Act of 1057
(42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
wnder section 1001 of title 18, United States Code.

Spc. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sfe. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[LR. 7222, 89th Cong., 1st sess.l
A BILL To guarantee the right to vote tinder the flfteenth amendment to the Constitution

of the United States
Bo It enacted by the Senato and Houso of Representatives of the United States

of Amerlca it Oongrves assembled, That this Act shall be known as the "Voting
Rights Act of 1905".

Src. 2. (a) The phrase "literney test" shall mean any requirement that a per-
son as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate an
educational achievement or knowledge of any particular subject,

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (3) not notiiled by any person acting under color of law
of the results of his application within seven days after making application
therefor,

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
Ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, ad-
minister the registration and voting laws of the State.
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(e) The term "vote" shall have the same meaning as in section 2004 of the
Roviased Statutes (42 U.S.C. 1971(e)).

Scc. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
In various States and political subdivisions as a means of discrimination on
account of race or color, Congress further finds that persons with t sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
In fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on ac-
count of race or color.

(e) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of it felony, or (2) prove their qunllilcations by the voucher
of registered voters or members of any other cinss have been and are being
used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote,
as determined in section d. there is established a pattern or practice of denial
of the right to register or to vote on account of race or color.

SEm. 4. (a) Whenever the Attorney General cer!ifies to the Civil Service Com-
mission (1) that he has received complaints In writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifncations of the voting district, and (11) the complainant luts
been denied or deprived of the right to register or to vote on account of race or
color within ninety lays, and (2) that the Attorney General believes such
complaints to be meritorious, the Civil Service Commission shall appoint an
examiner for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety dnys and (2)
whether they are qualified to vote under Stnto law. A person's statement
under oath shall be prima fae evidence as to his age, residence and his prior
efforts to register or otherwise quality to vote. The examiner shall, in deter-
mining whether a person Is qualified to vote tinder State law, disregard (1)
any literacy test it such person has not been adjudged an incompetent and has
completed the sixth grade of education in a public school in, or ni private school
accredited by, any State or territory, the District of Columbia, or the Common-
wealth of Puerto Rico, or (2) any requirement that such person. as a pre-
requisite for voting or registration for voting (I) possess good moral chnrneter
unrelated to the commission of a felony, or (ti) prove his qualifientions by the
voucher of registered voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who hnve filed complaints certified by the Attorney General.
have been denied the right to register or to vote and are qualified to vote tinder
State law, he shall promptly place them on a list of eligible voters, and shnll
certify and transmit such list to the ofilces of the appropriate election offeinis,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grande education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included In the examiner's report. The examiner shnll issue to each
person appearing on such a list a certifiente evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and thnt they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 6, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote In any election held within the voting district unless and mntil the appro-
priate election oflcilais shall have been notified that such person has hu re-
moved from such list in Accordance with section 10, If challenged, suich person
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shall be entitled and allowed to voto provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination by
the hearing oflleer and by the court,

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election offolnis at least forty-five days
prior to such election.

SOe. 5. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only it [made
within ten days after the challenged person is listed, and if supported by the

lafavit of at least two persons having personal knowledge of the facts con-
situting grounds for the challenge, and such challenge shall be determined
within seven days after it has been mudo. A person's fulfillment of literacy
test requirements, if not disregarded by tiho examiner as provided for in section
4(e), shall be determined solely on the basis of answers included in the
exanmnuer's report.

(b) A petition for review of the decision of the hearing officer may be filed in
the (inted States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall not
be the basis for n prosecution ulder any provisions of this Act.

Svc. (i. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shnll establish
ia pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or iractico by the hearing officer
shall not he stayed pending final determination by the court.

Smv. 7. (a) Upon establishment of a pattern or practice by the hearing officer.
ats provided in section 8, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the samno procedures and he subject to the same conditions Imposed upon tile
initial examiner under section 4(c), except that a person appearing before such
examiner need liot have first attempted to apply to a State or local registration
oflietal if he states, under onth, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in the
sane manner na provided tin section 4(d), certify and transmit lists of persons and
nny supplements as appropriate, nt the end of each month, to the office of the
appropriate election ofiitals, the Attorney General, and the attorney general of
the State, together with reports of their findings nas to those persons found qualified
to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in necordance with the provisions of section 4(f) and 4(g).

(e) C'hnllenges to the findings of the examiners shall he made in the same
manner and under the same conditions as are provided in section 5.

(d) 'Phe lCivil Serviceo Commission shall appoint and make available additional
hearing officers within the voting district as mny be necessary to hear and deter-
mine the challenges under this section.

Sc. 8. (n) Whenever a person alleges to an examiner within twenty-fout
hours after the closing of the polls that notwIthstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the inpounding provision, as
prov lied in this Act), the examiner shall notify the Unlied States Attorney for
the judienl district if Mech allegation; in his opinion, appears to be well founded.
Upon receipt of sueh notifiention, the United Sintes Attorney unmy forthwith
npply to the district court for an order of contempt, Whoever, acting tnder
color of law, falls or refuses to permit a person to vote, notwithstinding his list.
Ing tnder this subsectlon, or rIls or refitses to properly count such person's vote,
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or ntimidatte, threatens, or coerces, or attempts to intimidate, threaten or
coerce such person for the purpose of proventing such person from voting under
the authority of this Act shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election in
a voting district in whleh an examiner has been appointed (1) destroys, defaces,
nutilates, or otherwise alters the marking of a paper ballot cst In such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fined not more than $5,000, or imprisoned not more than Ave
years, or both.

(c) The district courts of the United States shall have Jirisdiction of pro-
cMdinigs instituted pursant to this section and shall exercise the same without
regard to whether an applicant for listing inder this Act shall have exhausted
any administrative or other remedies that may be provided by law.

8e. t. Consistent with Slute low and the provisions of this Act, persons nppear-
ing before n examiner, shall make application in such form as the Civil Servied
Commission may require. Also consistent with State law And the provisions
of this Act, Ile tines, phtces and procedures for application and listing piirsuant
to this Act find removals from eligibility lists shall be prescribed by reguhttions
promtlgated by the Civil Service Commission. T' ('oi mission slutlI, after
eonsutlntation with the Attorney General, instruct examilers concerning the
qinilicit lons required for listing.

(h) Notwithstauding time limitations as my be established under Slato or
local Itw, examiners shall make themselves Availablo every weekday in order to
determine whether persons are qualified to vote.

8r8c. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled aud allowed to vote in the election dist rit of his residence tinl'ss
and until tie approprie election oflirlais shall have been notiled that such per-
son has been removed from such list. A person whose name appenrs on sueh a
list shall be removed therefrom by an examiner if (1) he has been successfully
challenged in necordntce with the procedure prescribed in sections 5 and 7, or
(2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once durtng four consecutive years while listed orit ring such
longer period as is allowed by Rtate law without requiring reregistralin, or (b)
I:o have otherwivse lost his eligibility to vote: Provided, holcever, That, in a State
which reqtuires reregistration within a period of time shorter than four years,
the person shall lie required to reregister with an examiner who shall apply the
registration methods And procedures of State Inw which are not ineousmitent
with t he provisions of this Act,

14m. 11. 1'xtmilners, appointed by the Civil Service Commission, shall be exist-
Ing Federal ollicers tnd employees who are residents of the Ntte it which the
Attorney General hts issued his certiflentions. Examiners shall subscribe to tho
month of office required by section 10 of title 5. United States Code. E'xtimuiners
will serve wit hout compensation in addition to that received for such of her serv-
lee, but while engaged inl the work as examiners shatl ie paid Actnal travel ex-
pensem, ind per diem in lieu of subsistence expenses when away from their usual
iave of residenc. in ircor(nce vithi the provisions of the Travel Expense Act
of 1041. as amiendel. Hxaminters stall have the power to adinisler Onths.

Spey. 12. The provisions of Itis Art shnll be applied in a voting district until,
within Any twelvet-mtonth period, less than twenty-tive persons within the voting
dist riet have been placed on lists of eligible voters by examiners.

Mem. 11. (a) All enses of clvil and criminal contempt irisiug under the pro-
visions of this Act shall ie governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1905).

(h) Any statement mnde to tn examiner mnty be the basis for a prosecution
ulder section 1001 of title 1K United Sintes Code.

Sic. 141. There are hereby ntithorlyed to be appropriated sucht stuns as are
necessary to earry out the provisions of this Act.

Sec. 15. If any provision of this Act or the application thereof to any person
or eircuistanees is held invalid, the remainder of the Act And the application of
the provision to other persons not similarly situated or to other eireumstances
shall not he affected thereby.
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[lin. 7223, 80th Cong., 1st usess.)

A lhiL, To guarantee the right to vote under the fifteenth amendment to the Constitution
U. of th~e Unfted States

Ito It enacted by the senate atl House of ItepresenlatIves of the United States
of .-iukrien In Congress assembled, That this Act shall be known as the "Voting
tights Act of 1015".

H o, 2. (a) The phrase "literacy test" shall 1nean any requirelnelnt that a
person is i preriulsite for voting or registration for voting (1) demonstrated
the ability to read, write, tmdetitand, or Interpret any matter, or (2) demoon-

- strato an educational achlevejnent or knowledge of any partlietar subject.
(b) A person is "denied or deprived of the right to register or to voto" if he

is (1) not provided by persons noting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good filth attempt to (o so, (2) found not ialiltlet to vote by tiny person acting
under color of law, or (8) not noticed by any person acting under color of law
of the results of his appliention within seven lays after making application
therefor.

(c") The teru "election" shall menn any general, special, or primary election
hehl in any voting districtt solly or In isirt for the purpose of electing or selecting
finty candidate 1t1o public ofllee or of deelding a1 proposition or issue of puable law.

(d) The (01rm "voting distrlet" 41h1l1 mean ainy county, punish, ofr sli1nilar p o-
litteni sibhivision of a State in whilh persons, acting uInder color of law, adiniln-
iater the regist ration find votIng laws of the State.

(e.) The term "vote" shall have thne same mneaning its Iin section 2004 of the
lovised Statutes (42 U.S.C. 1071 (e)).
Six. 8. (a) Congress hereby find(s that large numbers of United States eltieis

have been and are being denied the right to regiot(r or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and politient subdivisions as a means of discrImination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonnlio llteraey, comprehensinlI, and lutelligence anii that, in
fact, persons possessing stuch editcntional neblevenient have been and are being
delned or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or priimarly benicaso of diseriiulination on amount of
rae or eolor.

(e) Congress further finds that the requiremnents that persons as a prerequisite
for voting or regist ratlon for voting (1) possess good moral charneter unrelated
to the coniuissiolo of a felony, or (2) prove their qualifications by the voucher
of registered voters or inembers of iny other class have been and nre being used
at it mnenna of dliserlinhinon econut of race or color.

(d) Congress fllther finds ihnt where in finly voting district twenty-five or
inore persons hnve leen dei1ed or deprived of the right to register or to vote, as

deter11inedl in secbtin fl, there Is established it pattern or practice of denial of
t he right. to register or io vote on necoillt of race or color.

Site. 4. (a) Whenever the Attorney (General certifies to the Clvil Service Com-
mllission (1) Ithat he 11114 received comipaibits In writ Ing from twenty-flive or more
residents of a voting disttret. each alleging that (1) the complainant sit ilies the
voling q1nnlitaentions of tile voting district, mnd (ii) the eomphlai1mnt has been
denied or deprived of ithe right to register or to vote 0n necoullt of race or color
within nicely dnyS, and (2) that this Attorney (General believes such1 complahts
to be meritorious, the Civil Service Commission shnll appoint al examiner for
such vot ing dilsriet.

(t) A ceilflentioni by the Attortey General shall he fiint and effective pon
publiention in the Federal ltegister.

(e) The exahiier shallt examine those persons who have filed complaints certi-
fled by the Attorney generall to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qittlled to votO tender Siate law. A person's statement under oith
shall be 11r1 1un fle evideie as to his age, residence and his prior efforts to
register or ot herwise qnalify to vote, 'Thie examiner shall, in detertaintng
whether a lerson is qunlitied to vote utdder Stnte lawv, disregard (I) Riny, literacy
test if such person has not been adjIldged anl ineom)3petehlt nid has completed
the sixth grade of education in a ptiblie school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Conmmonwealth of
Puerto 1ic0, or (2) any requirement that such person, as a prereqilisite for
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voting or registration for voting (1) possess good moral character unrelated tothe commission of a felony, or (ii) prove his qualifications by the voucher ofregistered voters or members of any other class.
(d) If the examiner finds that twenty-five or more of those persons withinthe voting district, who have filed complaints certified by the Attorney General,havo been denied the right to register or to vote and are qualified to vote underState law, he shall promptly placeo them on a list of eligible voters, and shallcertify and transmit such list to the offices of the appropriate election oilelals,the Attorney 0encral, and the attorney general of the State, together with areport of his findings as to those persons whom he has found qualified to vote,For those persons, possessing less than a sixth grade education, the examinershall administer a literacy test only in writing and the answers to such testshall ie included in the examiner's report. The examiner shall issue to eachperson appearing on such a list a certificate evidencing his eligibility to vote.(e) A finding by the examiner that twenty-five or more of those persons withina voting district, who have filed complaints certified by the Attorney General,hnve been denied or deprived of the right to register or to vote and that they areqnalified to vote shall create a presumption of a pattern or practice of denial ofthe right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of seetlnn 5, any personwho has been placed on a list of eligible voters shall be entitled and allowed tovote in any election held within the voting district unless and until the appropri.ate election officials shall have been notified that snch person has been removedfrom such list In accordance with section 10. If challenged, such person shallbe entitled and allowed to vote provisionally with appropriate provision beingmade for the impounding of their ballots, pending final determination by thehearing officer and by the court,
(g) No person shall be entitled to vote in any election by virtue of the provi-sions of this Act unless his nnme shall have been certified and transmitted onsuch list to the offices of the appropriate election officials at least forty-five daysprior to such election.

Sro. 5. (a) A challenge to the factual findings of the examiner, contained inthe examiner's report, may be flied by the attorney general of the State or by anyother person who has received from the examiner n certified list and report ofpersons found qualified to vote, as provided in section 4(d). A challenge shallbe heard and determined by a hearing offleer appointed by and responsible to theCivil Service Commission. Such challenge shall be entertained only if madewithin ten days after the challenged person is listed, and if supporter by theanlidavit of at least two persons having personal knowledge of the facts consti-tuting grounds for the challenge, and such challenge shall be determined withinseven days after it has been made. A person's fulfillment of literacy test require-ments, IR not disregarded by the examiner as provided for in section 4(c). shallbe determined solely on the basis of answers included in the examiner's report,(b) A petition for review of the decision of the hearing officer miy lie filedin the United States Court of Appeals for the circuit in which the person chal-lenged resides within fifteen days after service of such decision by mail on themoving party, but no decision of a hearing officer shall he overturned unlessclearly erroneous. A challenr;e to a listing made in accordance with this sectionshall not he the basis for a prosecution under any provisions of this Act.
Svc. 0. Upon determination by the hearing officer that twenty-five or more ofthose persons within the voting district, who hnve been placed on the list of eligi-ble voters by the examiners, have been denied or deprived of the right to registeror to vote and are inlified to vote, such determination shall establish a patternor practice of denial of the right to register or to vote on account of race or color.The establishment of a pattern or practice by the hearing officer shall not be stayedpending final determination by the court,

Svo. 7. (a) Upon establishment of a pattern or practice by the hearing officer,as provided In section 0, the Civil Service Commission shall appoint additionalexanilhers within the voting district as may be necessary Who shall determinewhether persons within the voting district are qualified to register and to vote,In determining whether such persons are so quialified the examiners sall applythe same procedures and be subject to the same conditions imposed upon theinitial examiner under section 4(c), except that a person appearing before suchexniner need riot hnve first attempted to apply to a State or local registration
ofilefil if he states. under onth, that in his belief to have done so would have beenfutile or would have jeopardized the personal safety, employment, or econonie
standing of himtself, lise family, or his property. Such examiner shall in the
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same manner as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to the ofiee of the
appropriate election officials, the Attorney General, and the attorney general of
the State, together with reports of their findings as to those persons found quail.
fled to vote,

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same man-
. ievr and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and deter-
mine the challenges under this section.

Iro. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Art he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as provided
in this Act), the examiner shall notify the United States Attorney for the judicial
district if such allegation, in his opinion, appears to be well founded. Upon
receipt of such notification, the United States Attorney may forthwith apply
to the district court for an order of contempt. Whoever, acting under color of
law, falls or refuses to permit a person to vote, notwithstanding his listing under
this subsection, or fails or refuses to properly count such person's vote, or intimi-
dates, threatens, or coerces, or attelupt to intimidate, threaten or coerce such
person for the purpose of preventing such person from voting under the authority
of this Act shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(b) Whoever, acting under color of law, within a year following an election in
a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fled not more than $5,000, or imprisoned not more than five
years, or both.

(e) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without regard
to whether an applicant for listing under this Act shall have exhausted any ad-
ministrative or other remedies that may be provided by law.

So. 1). Consistent with State law and the provisions of this Act, persons appear-
ing before an examiner, shall make application in such form as the Civil Service
Commission may require. Also consistent with State law and the provisions of
this Act, the times, places and procedures for application and listing pursuant to
this Act and removals from eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Commission. The Commission shall, after
consultation with the Attorney General, instruct examiners concerning the quali-
flea lons required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

So. 10. Ally person whose name appears on a list, as provided in this Act.
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears on
such a list shall be removed therefrom by an examiner if (1) he has been
suc'cessfully challenged in accordance with the procedure prescribed In sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least oice during four colsecutivo years while listed
or during such longer period as is allowed by State law 'without requiring
reregistration, or (b) to have otherwise lost his eligibility to vote: Provlded.
however, That, in a State which requires reregistration within a period of
tim ahorter than four years, the person shall be required to reregister with an
examiner who shall apply the reregistration methods and procedures of State
law which are not inconsistent with the provisions of this Act.

St o. I. Examiners, appointed by the Civil Service Commission, shall be ex-
isting Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 10 of title 6, United States Code. Examiners
will servo without compensation In addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
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expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1049, as amended. Examiners shall have the power to administer oaths.

SEc. 12. The provisions of this Act shall be applied In a voting district until,
within any twelve-month period, less than twenty-five persons' within the voting
district have been placed on lists of eligible voters by examiners.

iSEC. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act
of 1957 (42 U.S.C. 1995).

(b) Any statement made to.an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sro. 14. There are hereby authorized to be appropriated such sums as are nec-
essary to carry out the provisionsof this Act.

SEc. 15. If any provision of this Act or the application thereof to any person-
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 7224, 89th Cong., 1st sess.}

A BILL To guarantee the right to vote under the flfteenth amendment to the Constitution
of the United States

Be it enacted by the Senate and Houso of Representatives of the United States
of America hnXCongress assenblcd, That this Act shall be known as the "Voting
Rights Act of 1965".

Src. 2. (a) The phrase "literacy test" shall mean any requirement that a per-
son as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (8) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefore ,

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar po-
litieal subdivision of a State in which persons, acting under color of law, admin-
ister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e)).

SEC. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and
that, in fact, persons' possessing such educational achievement have been and
are being denied or deprived of the right to register or to vote for failure to
satisfy literacy test requirements solely or primarily because of discrimination
on account of race or color.

(c) Congress further finds that the requirements that persons as a pre-
requisite for voting or registration for voting (1) possess good moral character
unrelated to the commission of a felony, or (2) prove their qualifications by the
voucher of registered voters or members of any other class have been and are
being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or' deprived of the right to register or to vote,
as determined in section 6; there is established a pattern or practice of denial
of the right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifiesW to the Civil Service
Commission (1) that he has received complaints in writing from twenty-flve
or more residents of a voting district each alleging that (1) the complaifnant
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satisfies the voting qualifications of the voting district, and (ii) the complainant
has been denied or deprived of the right to register or to vote on account of race
or color within ninety days, and (2) that the Attorney General believes such
complaints to be meritorious, the Civil Service Commission shall appoint an
examiner for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2)
whether they are qualified to vote under State law. A person's statement under
oath shall be prima facie evidence as to his age, residence and his prior efforts
to register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth
of Puerto Rico, or (2) any requirement-that such person, as a prerequisite for
voting or registration for voting (1) possess good moral character unrelated to
the commisalon of a felony, or (11) prove his qualifications by the voucher
of registered voters.% members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have file ced by the Attorney General,
have been denied the right egister or to vote an qualified to vote under
State law, he shall pro ly place them on a list of el le voters, and shall
certify and transmit ch list to the offices of the appropri election officials,
the Attorney Gene , and the attorney g oral of the State, ogether with a
report of his find gs as to those persons ho jte has found q lifted to vote.
For those perso s, possessing le an sixth gtce education, e examiner
shall administ a literacy t only i writtng and the answers to su test shall
be included i the examn s report The examlney shall issue to e ch person
appearing o such a litsia certitica evide einghls eligibility to vot

(e) A fi Ing by the ea er - -five 'r o e of those persons
within a -v ting. district, who om aints c tifl d by the ttorney
General, h ve been denied or de the ht t regi 'ter or to v te and
that they re qualified in vote-sh~ ea presu ' n of a pattern or actice
of denial f thir r1,:; egist e on a c nt of r cc or color

(f) Ul ss chulle , or In o rovis o of sec on 5, any person
who has l en placed n a Is ell e e all ed and all 'ed to
vote In an election old with the v'ti d t unless and until the appro-
priate elec ion official shall re been hat such person has en re-
moved froi such list n ace dan e with . tio . challenged, sue person
shall be en itled and lped to v is ly wit propriate I vision
being mtide or the inpounding of the ots, hiding fin 1 determine ation by
the hearing o cer and by the court.
- (g) No per on shall be en tledto vot in an election y virtue f the pro-

visions of this ct unless h name shall ve b n ce fled and tr ismitted on
such list to the ces of the pylate el tion als at least rty-five days
prior to such elect n.

SEc. 5. (a) A eba enge to the factual findings of the e.a er, contained in
the examiner's report, Iay be filed by the attorney goner of the State or by
any other person who ha ceived from the examiner rtified list and report.
of persons found qualified to * as rovided in se 4(d). A challenge shall
be heard and determined by a hea ppointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if made
within ten days after .the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts constitut-
ing grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test re-
quirenents; If not disregarded by the examiner as provided for in section 4(c),
shall be determined solely on the basis of answers included in the examiner's
report.

(b), A petition for review of the decision of the hearing officer may be filed
in the I iited States edurt of alpeals for the circuit in which the person chal.
longed resides within fifteen days after service of such decision by nmni on the
moving party, but no decision of a hearing bflicer shall, be oVerturiied unless
clearly erroneous. A challenge to q 4ltting made in accordance with this section
shall not be the basis for a prosecution hdet any provisions of this Act.
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SEc. 0. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEa. 7. (a) Upon establishment of a pattern or practluee by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and he subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before
such examiner need not have first attempted to apply to a State or local regis-
tration official if he states, under oath, that in his belief to have done so would
have been futile or would have jeopardized the personal safety, employment, or
economic standing of himself, his family, or his property. Such examiner shall
in the same manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate, at the end of each month, to the
office of the appropriate election officials, the Attorney General, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and de-
termine the challenges under this section.

Sao. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well f#oinded.
Upon receipt of such notification, the United States Attorney may forthwith ap-
ply to the district court for an order of contempt. Whoever, acting under color
of law, fails or refuses to permit a person to vote, notwithstanding his listing
under this subsection, or fails or refuses to properly count such person's vote, or
intimidates, threatens, or coerces, or attempts to intimidate, threaten, or coerce
such person for the purpose of preventing such person from voting under the
authority of this Act shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of .voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(c) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing inder this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sac. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the provi-
sions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

SEc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
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unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longer period as is allowed by State law without requiring re-
registration, or (b) to have otherwise lost his eligibility to vote: Provided, houo-
ever, That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with an
examiner who shall apply the reregistration methods and procedures of State
law which are not inconsistent with the provisions of this Act.

SEo. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1949, as amended. Examiners shall have the power to administer oaths.

SEo. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEo. 18(a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1095).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEo. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEC. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

(H.R. 7225, 89th Cong., 1st sess.]
A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

SEo. 2. (a) The phrase "literacy test" shall mean. any requirement that a per-
son as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (8) not notified by any person acting under color of law of the
results of his application within seven days after making application there-
for.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, ad-
minister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e)).

SEo. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.
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(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being used
as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints cer-
tified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement tinder oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonvealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (1) possess good moral character unrelated to the com-
mission of a felony, or (ii) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been have been denied the right to register or to vote and are qualified to
vote tinder State law, he shall promptly place them on a list of eligible voters,
and shall certify and transmit such list to the offices of the appropriate election
officials, the Attorney General, land the attorney general of the State, together
with a report of his findings as to those persons whom he has found qualified to
vote. For those persons, possessing less than a sixth grade education, the exam-
iner shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register q to vote aid that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 1, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priate elections offleials shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
shall be entitled and allowed to vote provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination by
the hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
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such list to the offices of the appropriate election officials at least forty-five days
prior to such election,

SEC. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by thej affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and guch challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test re-
quirements, if not disregarded by the examiner as provided for in section 4(c),
shall be determined solely on the basis of answers included in the examiner's
report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on
the moving party, but no decision of at hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a prosecution under any provisions of this Act.

Sso, 1. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list
of eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qualified to vote, such determination shall estab-
lish a pattern or practice of denial of the right to register or to vote on account
of race or color. The establishment of a pattern or practice by the hearing
officer shall not be stayed pending final determination by the court.

SEa. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or
economic standing of himself, his family, or his property. Such examiner
shall in the same manner as provided in section 4(d), certify and transmit lists
of persons and any supplements as appropriate, at the end of each month, to
the office of the appropriate election officials, the Attorney General, and the
attorney general of the State, together with reports of their findings as to those
persons found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear
and determine the challenges under this section.

Sco. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls thit notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the impounding provision, as
provided in this Act), the examiner shall notify the United States Attorney for
the judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting tinder color
of law, fails or refuses to permit a person to vote, notwithstanding his listing
under this subsection, or fails or refuses to properly count such person's vote,
or intimidates, threatens, or coerces, or attempts to intimidate, threaten or
coerce such person for the purpose of preventing such person from voting under
the authority of this Act shall be filed not more than $5,00O, or imprisoned not
more than five years, or both.

(b) Whoever, acting tnder color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
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faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election mnde by a voting
machine or otherwise, shall be fined not more than $5,000, or Imprisoned not
more than livo years. or both.

(e) The district courts of the United States shall have jttrisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the satne without
regard to whether an applicant for listing tnder this Act shall have exhausted
any adtinist rative or other retedies that miay be provided by law.

Sso.9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in switch form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act. the times, places and procedures for appliention and listing
pursuant to this Act and removals front eligibility lists shall be prescribed by
regulations promulgated by the Civil Service ComtnmIssion. The Comm i ssion shall.
after consultation with the Attorney General, instruct examiners concerning the
qualificat ions required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

Seo. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence unless
and until the appropriate election officials shall have been notified that such per-
son has been removed from such list. A person whose name appears on such a
list shall he removed therefrom hy an examiner if (1) he has been successfully
challenged in accordance with the procedure prescribed in sections 5 antI 7,
or (2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as Is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Provded, Moweer, That, in a
State which requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with an examiner who shall
apply the reregistration methods and procedures of State law which are not
inconsistent with the provisions of this Act.

Seo. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
Ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certifiention. Examiners shall subscribe to the
oath of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
ice, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem lit lieu of subsistence expenses when away from their
usual place of residence, it accordance with the provisions of the Travel Expense
Act of 1949, as amended. Examiners shall have the power to administer oaths.

Sto. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-niounth period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Srr. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1057 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sr,. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEE. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

Ilt.. 7220, 0th Cong., 1st sess.l
A HILL To guarantee the right to vote under the flfteouth amendment to the Constitution

of the United States

Bo it enacted by the Senate and House of Representatives of the United states
of America it Oongress assembled, That this Act shall be known as the "Voting
Rights Act of 1905".

Spo. 2. (n) The phrase "literacy test" shall mean any requirement that a
person ns a prerequisite for doting or registration for voting (1) demonstrate
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the ability to rend, write, understand, or interpret any matter, or (2) demon-
t strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person noting tnder
color of law, or (3) not notified by any person acting under color of law of the
results of his application within seven lays after making appliention therefor.

(c) The term "election" shall mean any general, special or primary election
held in tiny voting district solely or in part for the purpose of electing or select-
lug any candidate to public office or of deciding it proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting tnder color of law,
administer the registration tnd voting laws of the State.

(e) The term "vote" shall have the snme meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1071 (e) ).

Ste. S. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on ac-
count of race or color.

(c) Congress further finds that the requirements that persons as a pre-
requisite for voting or registration for voting (1) possess good moral character
unrelated to the commission of a felony, or (2) prove their qualifications by the
voucher of registered voters or members of any other class have been and are
being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any' voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEo. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifications of the voting district, and (11) the complainant has
been denied or deprived of the right to register or to vote on account of race
or color within ninety days, and (2) that the Attorney General believes such
complaints to be meritorious, the Civil Service Commission shall appoint an
examiner for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints certi-
f6ed by the Attorney General to determine (1) whether they were denied or de-
prived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has cothpleted
the sixth grade of education in a public school in, or a private school-aceredited
by, any State or territory, the Distrlet of Columbia, or the Commonwealth
of Puerto Rico, or (2) any requirement that such person, as a prerequisite for
voting or registration for voting (1) possess good moral character unrelated to
the commission of a felony, or (1i) prove his qualifications by the voucher of
registered voters or members of any other class.

(d) It the examiner finds that twenty-five or more of those persons Within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
Sitte law, he shall promptly place them on a list of eligible *voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
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the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom lie has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The exanilner shall issue to each
person appearing on such i list a certificate evideneing his eligibillity to vote.

(e) A finding by the examiner that tweity-five or more of those persons within
a voting district, who have filed complaints certified by the Attorncy General,
have been denied or deprived of the right to register or to vote and flint they
are (1ua illed to vote shall create i presnuption of ia pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless clhlngedl, according to fie provisions of section 5. any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election hehl within the voting district unless and until the appro-
priate election olilctals shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
shall be entitled and allowed to vote provisionally with appropriate provision
being mniade for the imponnding of their ballots, pending ial determination by
the hearig otlicer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certiled antd transmit ted on
sneh list to the offices of the appropriate election officials at least forty-five (lays
prior to such election.

SE(. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if
made within ten days after the challenged person is listed, and if supported by
the affidavit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such ehaflenge shall be determined]
within seven days after it has been made. A person's fulfilhnent of literacy
test requirements, if not disregarded by the examiner as provided for in section
4(c), shall be determined solely on the basis of answers included in the ex-
amniner's report.

(b A petition for review of the decision of the hearing officer may be fled
in the United States OMirt of Appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail
on 'the moving party. but no decision of a hearing officer shall be overturned
unless clearly erroneous. A challenge to a listing made in accorddance with this
section shall not be the basis for a prosecution under any provisions of this
Act.

Sc, 6. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list
of eligible voters by the examiners, have been denied or deprived of the right
to register or to vote and are qtullified to vote, sic'h determination shall establish
a pattern or practice of denial of the -right to register or to vote on "account
of race or color. The establishment of a pattern or practice by the hearing
officer shall not be stayed pending final determination by the court.

-St. 7. (a) Upon establishment of a pattern or practice by the hearing offleer,
as provided in section 0, the Olvil Service Comniission shall appoint additional
examiners within the voting district ns may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In detertnining whether such persons are so qualified, the exaniiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before
such examiner need not have first attempted to apply to a State or local registra-
tion official if lie states, nnder oath, that in his belief to have clone so would have
been futile or would 'have jeopardized the personal safety. employment. or
economic standing of, himself,, his family, or his property. Such examiner shall
in the same manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate, at the end of each month, to
the office of the appropriate election officials, the Attorney General, tand the
attorney general of the State, together with reports of their findings as to those
persons found qualified to vote.
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(b) Persons pilceI on lists of eligible voters by examiners shall have the

right to vote in accordance with the provisions of section 4(f) and 4(g).
(e) Uhnllenges to the lhidIings of the examiners shall be nmade In the same

matitiner and under the same condillns Ss are provided in section A
(d) The Civil service Coiiiiission shall ihiollit ald make available additional

hearing oficers within the votli d1i1tri as miny be necessary to hear and
determine the elilenges tmder ihis section.

S.:o. 8. () Whentever a person alleges to an examiner within twenty-four
hours after the closing of tlhe polls thnt notwithstanding his listing under
the provisions of this Act he has not been permitted to vote or that his vote
Was not, properly cottnted (or not counted subject to the iipoundling provision,
ais provided in Iis Act), the examiner shaiill notify the Uinited States Attoriey
for the tidcicial district If' such allega.lon, in his oplition, appears to be well
founded. I'pol receipt of sneh notillention, the TIniltd States Attorney may
fort hiwilhl apply to the distr-t coil. for tu order of contempt. Whoever, acting
under color of law, falls or refuses to permit it person to vote, notwithstanding
his listing under this subseelfion. or falls or refuses to properly cnt such per-
solt's vote. or intimidates, threatens, or scores, or attempts to intiinilnte,
theaten 01 coerce such person for the purpose of preventing such person from
voting under the authority of this Act shall be fined not more than $:,000, or
imprisoned not more than five years, or both.

(b) Whoever, noting under color of law, within a year following ain election
in 11 voting (istr'ct in whlih ant examinr has beeni appointed (1) destroys,
defaces. mutilates, or ot-herwise alters the imrking of a paper ballot enst in such
election, or (2) alters iny record of voting in such election mnde by a voting
machine or otherwise, shall be fined nuot more than $5,000. o'r imprisoned not
more than five ye rs, or hlt I.

(c) The district courts of the Unitedl States shall have jurisdiction of pro-
ecedings in.stiftuted Irsnalift to this section 'nd shall exercise the snme without
regard to whether in apmlicnt for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEo. 0. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the provi-
sions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners con-
cerning the qualifleations required for listing.

(b) Notwithstanding time limitations as may be established under State
or local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

SEQ. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence unless
and until the appropriate election officials shall have been notified that such per-
son has been removed from such list. A person whose name appears on such a list
shall be removed therefrom by an examiner if (1) he has been successfully chal-
lenged in accordance with the procedure prescribed in sections 5 and 7, or (2) he
has been determined by an examiner (a) not to have voted or attempted to vote
at least once during four consecutive years while listed or during such longer
period as is allowed by State law without requiring reregistration, or (b) to have
otherwise lost his eligibility to vote: Provided. however, That, in a State which
requires reregistration within a period of time shorter than four years, the per-
son shall be required to reregister with an exanieo' who shall apply the reregis-
tration methods and procedures of State law which are not inconsistent with the
provisions of this Act.

Sso. 11. Examiners, appointed by the Civil Service Comiission, shall he exist-
ing Iederal officers and employees who are residents of the 'State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
onth of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
ice, but while engaged in the work as examiners shall he paid actual travel ex-
penses, and per diem In lieu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel Expense Act
of 1940, as amended, Exaniners shall have the power to administer oaths.
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St:e. 1:. The provisions of this Act shall be applied in a voting district until,
within any twelve-nonth period, less thnn twenty-five persons within the voting
distriel have been pinced on lists of eligible voters by examiners.

StEc. 1,. (n) All cases of civil and criminal contempt arising tnder the provi-
sions of this Act shall be governed by section 151 of the Civil lights Act of 1957
(42 U.S.C. 1995).

(b) Any statement nmade,to an examiner mny be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sic. 14. There are hereby authorized to be appropriated such Humh as are neces-
sary to carry out the provisions of this Act.

Sge. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the nppliention of
the provision to other persons not simiinrly situated or to other eircumstanees
shall not be affected thereby.

CII.n. 7227, 8nth Cong., 1st Hess.)

A BILL To guarantee the right to voto under the fifteenth nmendient to the Constitutionof the United States

Be it enacted by the Setate and )louse of Represcntatflee of the Uni led States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

Sto. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a preretiulsite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity toregister to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (8) not notified by any person acting under color of law of theresults of his application within seven days after making application therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, ad-
minister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of theRevised Statutes (42 U.S.C.1971 (e)).
Szo. 8. (a) Congress hereby finds that large numbers of United States citizens

have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being usedin various States and political subdivisions as a means of discrimination on
account of race or color. Congress further iinds that persons with a sixth-grade education possess reasonable literacy, comprehension, and intelligence
and that, in fact, persons possessing such educational nchievement have been
and are being denied or deprived of the right to register or to vote for failure
to satisfy literacy teat requirements solely or primarily because of discrimina-tion on account of race or color.

(e) Congress further finds that the requirements that persons as a prerequti-
site for voting or registration for voting (1) possess good moral character un-related to the commission of a felony, or (2) prove their qunlifications by thevoucher of registered voters or members of any other class have been and arebeing used as a means of discrimination on account of race or color.(d) Congress further finds that where in any voting district twenty-five or
more persons have been dented or deprived of the right to register or to voteas determined in section 0, there Is established a pattern or practice of denial ofthe right to register or to vote on aceoutit of race or color.

SEa, 4. (a) Whenever the Attorney General certifies to the Civil Service Com-mission (1) that he has received complaints in writing from twenty-five ormore residents of a voting district each alleging that (1) the complainant sat-isdes the voting qutatifintions of the voting dlidtriet, nind (i1) the complainant
has been denied or deprived of the right to register or to vote on necount of raceor color within ninety days, and (2) that the Attorney Oeneral believes such
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combliilntsil to be meritoriilOs, the Civil 8erviee Comitnissoiol shilli appolit an
exatuiner for .4u10h voting district.

(b) A certillention by the Attorney Generll shall be ial nnd vITeetive upon
publincat ion i1 he Federal lItegist er.

(e) Tlhe' examiner shall examitm those persons who have fled complaintst ertillel by the Attorney generall to determine (1) whether they were denied
or deprived of the right: to register or to vote within ninety days atil (2) whether
they tire uinalllied to vote uier State law. A person's sliti iunt. tinder onth
shall be primia fucle evidence us to his age, residence alnd his prior efforts to
register or otherwise qulialify to vote. The exaintier shall, in determliniing
whether a person is qutalilied to vote ider State law, disregard (I) any literacy
test. If saeh person, has not been adjutiged tiln luiconpetent and has completed
the sixth grade of edunention in a pitilite school in, or a private school neeredited
by, any State or territory, the Iitisltrie, of ('coImabin, or he Conmmonwealth of
Puerto Itico. or (2) any requirement Ihat such person, as ia prerequisite for
voting or registration for voting (J) possess good moral character unrelated to
the conunission of it felony, or (ii) prove his qualifications by the voucher of
registered voters or miemhers of tany other lass.

(d) If the examiner thids that twenty-five or more of those persons within
the voting district, who have fled complaints certified by the Attorney General,
havo been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them oi a list of eligible voters, and shall
certify and transmit swehl list to tho offices of the appropriate election oflmeinls,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall admhilster a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issuo to each
person appearing on such a list a certifiente evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
printo election ofilcials shall have been notified that such person has been
removed from such list in accordance with section 10. If challenged, such
person shall he entitled and allowed to vote provisionally with appropriate
provision being made for the impounding of their ballots, pending final deter-
mination by the hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certinled and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

Sil. 5. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, may ho illed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualinied to vote, ats provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Comminission. Such challenge shall be entertained only if
made within ten days after the challenged person is listed, and if supported
by the atflldavit of at least two persons having personal knowledge of the faets
constituting grounds for tie challenge, and stch challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy
test, requirements, if not disiegarded by the exan1iner as provided for in section
4(e), shall be determined solely on the basis of aiswers included in the exan.
inert's report.

(b) A petition for review of the decision of the hearing officer may be filed in
tie United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made it accordance with this section shall
not be the basis for it prosecution under any provisions of this Act.

Sao. 0. Upon determination by the hearing officer that tiventy-five or niore of
those persona within the voting district who have heen'plaeed on the list of eligible
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voters by the examiners, have been denied or deprived of the right to register
or to vote and are qualified to vote, such determination shall establish a pattern
or practice of denial of the right to register or to vote on account of race or color.
The establishment of a pattern or practice by the hearing officer shall not be
stayed pending final determination by the court.

SEc. 7. (a) Upon establishment of a pattern or practice by the hearing officer, as'
provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in the
same manner as provided in section 4(d), certify and transmits lists of persons
and any supplements as appropriate, at the end of each month, to the office of
the appropriate election officials, the Attorney General, and the attorney general
of the State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within tile voting district as may be necessary to hear and deter-
mine the challenges under this section.

SEc. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act ie has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notifleation, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his
listing under this subsection, or fails or refuses to properly count such person's
vote, or intimidates, threatens, or coerces, or attempts to intimidate, threaten or
coerce such person for the purpose of preventing such person from voting tinder
the authority of this Act shall be fined not more than $5,000, or imprisoned not
more than five years. or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(c) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to tills section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEC. 0. Consistent with State law and the provisions of this Act, persons
appearing before an examiner, shall make application in such form as the Civil
Service Commission may require, Also consistent with State law and the provi.
sions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission shall
after consulatation with the Attorney General, instruct examiners concerning
the qualifiactions required for listing.

(b) Notwithstanding time limiations as may be established inder State or
local law, examiners shall make themselves available every weekday in order. to
determine whether persons are qualified to vote.

Sso. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
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such person has been remove( from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, of (2) he has been determined by an examiner (a) not to have voted or
attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring re-
registration, or (b) to have otherwise lost his eligibility to vote: Proilded,
however, That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with an
examiner who shall apply the reregistration methods and procedures of State
law which are not inconsistent with the provisions of this Act.

SEc. 11. Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney General has issued his certification. Examiners shall subscribe
to the oath of offlee required by section. 10 of title 5, United States Code. Ex-
aminers will serve without compensation in addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away from
their usual place of residence, in accordance with the provisions of the Travel
Expense Act of 1949, as amended. Examiners shall have the power to admin-
ister oaths.

SEc. 12. The provisions of this Act shall be applied in a voting district
until, within any twelve-month period, less than twenty-five persons within
the voting district have been placed on lists of eligible voters by examiners.

SEo. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights of
1957 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18 United States Code.

SEc. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Sic. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 7228, 89th Cong., 1st sess.]
A DILL To guarantee the right to vote under the fifteenth anendmnent to the Constitution

of the United States
Be it enacted by the Senate and House of Rcpresentaiives of the United States

of America in Oongress assembled, That this Act shall be known as the "Voting
Rights Act of 1905".

*SE. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1), demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any persons acting
under color of law, or (3) hot notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.

,(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or
selecting any candidate to public office or of deciding a proposition or issue of
public law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2003 of the
Revised Statutes (42 U.S.C.1971(e)),

SEC. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.
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(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discriminating on
account of race or color, Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of race
or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being used
as a means of discrimination on account of race or color,

(d) Congress further finds that where in any voting district twenty-five or more
persons have been denied or deprived of the right to register or to vote, as de-
termined in section 0, there is established a pattern or practice of denial of the
right to register or to vote on account of race or color.

SE. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or
more residents of a voting district each alleging that (1) the complainant satisfies
the voting qualifications of the voting district, and (11) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath shall
be prima face evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a per-
son is qualified to vote under State law, disregard (1) any literacy test if such
person has not been adjudged an incompetent and has completed the sixth grade
of education in a public school in, or a private school accredited by, any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico, or (2)
any requirement that such person, as a prerequisite for voting or registration for
voting (I) possess good moral character unrelated to the commission of a felony,
or (11) prove his qualifications by the voucher of registered voters or members
of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the 'examiner that twenty-five or more of those persons
within a voting district, who have filed complaints certified -by the Attorney
General, have been denied or deprived of the right to register or to vote and
that they are qualified to vote shall create a presumption of a pattern or practice
of denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5,. any person
who has been placed on a list of eligible voters shall be entitled and Allowed
to vote in any election held within the voting district unless and until the
appropriate election officials shall have been notified that such- person has been
removed from such list in accordance with section 10. If challenged, such per-
son shall be entitled and allowed to vote provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination
by the hearing officer and by the court.

(g) No ,person shall be entitled to vote in any election by virtue of the pro.
visions of this Act unless his name shall have been certified and transmitted
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on such list to the offices of the appropriate election officials at least forty-five
days prior to such election.

SEo. 5. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, may be filed by the attorney general of the State or
by any other person who has received from the examiner a certified list and
report of persons found qualified to vote, as provided in section 4(d). A chal-
lenge shall be heard and determined by a hearing officer appointed by and
responsible to the Civil Service Commission. Such challenge shall be enter-
tained only if made within ten days after the challenged person is listed, and
if supported by the affidavit of at least two persons having personal knowledge
of the facts constituting grounds for the challenge, and such challenge shall
be determined within seven days after it has been made. A person's fulfillment
of literacy test requirements, if not disregarded by the examiner as provided for
in section 4(c), shall be determined solely on the basis of answers included in
the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail
on the moving party, but no decision of a hearing officer shall be overturned
unless clearly erroneous. A challenge to a listing made it accordance with this
section shall not be the basis for a prosecution under any provisions of this
Act.

SEo. 6. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEo. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or
economic standing of himself, his family, or his property. Such examiner shall
in the same manner as provided in section 4(d), certify and transmit lists of
persons and any supplements as appropriate, at the end of each month, to the
office of the appropriate election officials, the Attorney General, and the attorney
general of the State, together with reports of their findings as to those persons
found qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the. examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and de-
termine the challenges under this section.

SEo. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted. (Or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for
the judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his list-
ing under this subsection, or fails or refuses to properly count such person's vote,
or intimidates, threatens, or coerces, or attempts to intimidate,. threaten or
coerce such person for the purpose of presenting such person from voting under
the authority of this Act shall be fined not more than. $5,000, or imprisoned
not more than five years, or both.

46-535-65--69
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(b) Whoever, acting ituder color of Iiiw, within a year following nt election
in a voting district in which an examiner has been appointed (1) clehstroys, de-
faces, muttilates, or otherwise alters the marking of i paper ballot: cast in sneh
election, or (2) alters any record of voting in ucth election made by a voting
machine or otherwise, shall bo inned not more than $n,000, or imprisoned not
more than five years, or both.

(e) The district courts of the United States shall have jurIsdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall hve exhausted
anv ndministrative or other remedies that may be provided by law.

St.:. 9. Consistent with State law and the provisions of this Act. persons ap-
penring before nn examiner, shall make appliention in sttch form as the Civil
Service Commission may require. Also consistent with Stite law and the
provisions of this Act, the times, places and procedlures for applieniion anid list-
ing pursuant to this Act and removals from eligibility lists shall he prescrihed
by regulatiotas promulgated by the Civil Serviceo fominunission. 'The Coummissiot
shall, after consultation with the Attorney General, instruct examiners conernt-
ing the qualifleations rentuired for listing.

(b) Notwithstanding time limitations as may be established under State or
loct law, examiners shall make themselves available every weekdlny in order
to determine whether persons are qualifIed to vote.

SEo. 10. Any person whose name appears on a list, na provided in this Act, shall
be entitled and allowed to vote in the election district of his residence unless
and until the appropriate election officials shall have been notified that such
person has been removed from such list. A person whose ime appears on such
a list shall be removed therefrom by tin examiner if (1) he has been suecessfttly
challenged in accordance with the procedure prescribed in sections 5 and 7. or
(2) he has been determined by an examiner (a) not to have voted or attempted to
vote at least once during four consecutive years while listed or during such
longer period as is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Provded, however, That, in
a State which requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with an examiner who shall apply
the reregistration methods and procedures of State law which are not incon-
sistent with the provisions of this Act.

Sro. 11. Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State it which
the Attorney General has issued his certification. Examiners shall subscribe to
the oath of office required by section 10 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Ex-
pense Act of 1949, as amended. Examiners shall have the power to administer
oaths.

SEC. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-flve persons within the voting
district have been placed on lists of eligible voters by examiners.

SEC. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the .Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEo. 14. There are hereby authorised to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEo. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[I.R. 7220, 89th Cong., let seas.)
A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States

no it enacted by the Senate and House of Representatives of the United states
of Amerfa in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1905".
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Sito. 2. (a) The phrase "literacy test" shall mean anry requirement that a per-
son as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate an
educational achievement or knowledge of any particular subject.

(b) A person Is "denied or deprived of the right to register or to vote" it he
is (1) not provided by persons nting under color of law with nn opportunity
to register to vote or to qualify to vote within two weekdays after makig a
good faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (8) not: notilled by any person acting under color of law
of the results of his appliention within seven days after making application
therefor.

(c) Tho term "election" shall menn any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, pmrish, or siular
political subdivision of a State In which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same moaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e)).

Sio. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
oan accolut of race or color in violation of the lifteenthI amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and potlitlen subdivisions as i mnnl s of discrimi ntion 01n account
of race or color. Congress further finds that persons with a sixt -grade edtiit-
tion possess reasonable literacy, comprehension, and intelligence and that, in
fact, persons possevshig siuch eductional nehlevenin'llt have been fand are being
denied or deprived of the right to register or to vote for failure to satisfy
literacy test. requirements solely or prinaiily because of discri Imation on
account of rae or color.

(e) Congress further finds that tie requirements that persons its a pre-
requisite for voting or registration for voting (1) possess good tural character
unrelated to tho commission of a felony, or (2) prove their quiIlliiet ions by the
voucher of registered voters or members of ally other class have been alnd] nre
being used as a nieans of discrimination on necount of ra(e or color.

(d) Congress further finds that where in any voting district twenty-live or
more persons hve been denied voting or deprived of the right to register or
to vote, as determined in section 0, there is established n pattern or practice
of denial of the right to register or to vote on aecount of race or color.

Sec. 4. (t) Whenever the Attorney General certifies to the Civil Service
Conunission (1) that he has received coipinilts in writhig from twenty-five or
more residents of a voting district each alleging that (t) the complainant
satisfies the voting qunlliiations of the voting district, and (ii) the complhilunt
has been denied or deprived of the right to register or to vote on account of
race or color within ninety days, and (2) that the Attorney General believes
such complaints to be meritorious, the Civil Service Commission shall d1ypfoint
an examiner for such voting district.

(b) A certification by the Attorney General shall he final and effective ipon
publication in the Federai Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement tnder oath
shall be prima facte evidence as to his age, residence and his prior efforts to
register or otherwise qunlify 'to vote. The examtiner shall, in determining
whether a person is qualified to vote inder State law, disregard (1) any literney
test if such person has not been adjudged fn inCompletent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto Rico, or (2) any requirement that such person, as a prerequisite for
voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (ii) prove his qualifleations by the voucher
of registered voters or members of any other class,

(d) If the examiner finds that twenty-flve or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
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certify and tranrsmit such list to the offices of the appropriate election ofielals,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth-grade education, the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those lersons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of
dOniil of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section IS, alny personi
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
printo election officials shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, sneh person
shall be entitled an allowed to vote provisionally with appropriate provision
being aatdo for the impounding of their ballots, penditig thnnd determination by
the hearing odleer and by the court.

(g) No person shall iW entitled to vote in any election by virtue of the
provisions of this Act unless his name shall have been certified and transmitted
on such list to the offices of the appropriate election ofliclals at least forty-live
days prior to such election.

Sim. i. (it) A challenge to the factual fiindings of the examiner, coniled in
the examiner's report, may be Ilied by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Commission. Such challenge shall be entertained only if
made within ten days after the challenged person is listed, and if Supported
by the affidavit of at least two persons having personal knowledge of the fits
constituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy
test requirements, if not disregarded by the examiner as provided for in section
4(c). shall be determined solely on the basis of answers included in the
examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a prosecution under any provisions of this Act.

Sa. 0. Upon determination by the hearing officer that twenty-five or more
of those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

Sro. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(e), except that a person appearing before
such examiner need not have first attempted to apply to a State or local regis-
tration official if he states, under oath, that in his belief to have done so would
have been futile or would have Jeopardized the personal safety, employment,
or economic standing of himself, his family, or his property. Such examiner
shall in the same manner as provided in section 4(d), certify and transmit lists
of persons and any supplements as appropriate, at the end of each month, to
the office of the appropriate election officials, the Attorney General, and the
attorney general of the State, together with reports of their findings as to those
persons found qualified to vote.
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(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) avid 4(g).

(e) Challenge to the findings of the examginers shall be made in the samo
manner and under the samte conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and
determine the challenges under this section.

Sso. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of tits Act he has not been permitted to vote or that his vote was
not properly counted (or not counted subject to the impounding provision, as
provided in this Act), the examiner shall notify the United States Attorney
for the judicial district if such allegation, In his opinion, appears to be well
founded. Upon receilpt of such notification, the United States Attorney may
forthwith apply to the district court for an order of contempt. Whoever, acting
under color of law, fails or refuses to permit a person to vote, notwithstanding
his listing under tinls subsection, or fails or refuses to properly count such
person's vote, or intimidates, threatens, or coerces, or attempts to intimidate,
threaten or coereo such person for the purpose of preventing such person from
voting under the authority of this Act shall lie fined not more than $5,000, or
imprisoned not more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot cast in
such election, or (2) alters any record of voting in such election inade by a
voting machine or otherwise, shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

te) The district courts of the United States shall have jurisdiction of procced-
logs instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act slinil have exhausted
any administrative or other remedies that may be provided by law.

Soc. i. Consistent. with State law and the provisions of this Act, persons
appearing before an examiner, shall make application in such form as the Civil
Service Volunission mny require. Also consistent with State law and the provi-
sions of this Act, the times, places and procedures for appliention and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Comnmission. The Commission
shall, after consulltationl with the Attorney General, lustruct examiuners con-
erning the qualifleations required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday ino order
to determine whether persons are qualitled to vote.

Sito. 10. Any person whose nane appears oni a list, as provided in tils Act.
shall be entitled and allowed to vote lit tihe election district of Ills residence unless
and until the appropriate election officials shall have been notiled that such person
has been removed from such list. A person whose name appears on such a list
shall be removed therefrom by an examiner if (1) he has been successfully
challenged in accordance with the procedure prescribed in sections 5 and 7, or
(2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as Is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Provlded, however, 'iat, in
a State which requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with anl exaininer who Sihall apply
the reregistration methods and procedures of State law which are not inconsistent
with the provisions of this Act.

Sro. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
Ing Federal officers and employees who are residents of tle State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 10 of title 5, United States Code. Examiners will
serve without compensation in addition to that received for such other service,
but while engaged in the work as examiners shall be paid actual travel expenses,
and per diein il ieu of subsistence expenses when away from their usual place
of residence, in accordance with the provisions of the Travel Expense Act of 1949,
as amended. Examiniers shall have the power to adninister oaths.
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SEo, 12, The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Szo. 18. (a) All cases of civil and criminal contempt arising under the
provisions of this Act shall be governed by section 151 of the Civil Rights Act of
1951 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Szo. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

.SEQ. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 7230, 89th Cong., 1st sess.]
A BILL To guarantee the right to vote under the fifteenth anendnent to the Constitutionof the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

SEc. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (3) not notified by any person acting under color of law of the
results of his application within seven days after making application therefor.

(c) The term "election" shall mean any general, special or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C.1971(e)).

SEc. 3. (a) Congress hereby finds that large numbers of United States citi-
zens have been and are being denied the right to register or to vote in various
States on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, and intelligence and that, in
fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequi-
site for voting or registration for voting (1) possess good moral character un-
related to the commission of a felony, or (2) prove their qualifications by the
voucher of registered voters or members of any other class have been and are
being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of dental of
the right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
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denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto Rico, or (2) any requirement that such person, as a prerequisite for
voting or registration for voting (I) possess good moral character unrelated to
the commission of a felony, or (ii) prove his qualifications by the voucher of
registered voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test shall
be included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have fied complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial of
the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote in
any election held within the voting district unless and until the appropriate
election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

Ssc. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by any
other person whd has received from the examiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to the
Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts consti-
tuting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers included in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed in
the Uhnited States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not be the basis for a prosecution under any provisions of this Act.
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Spe. 0. Upon determination by the hearing officer that twenty-tive or moro of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners. have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denina of the right to register or to vote on necouint of
race or color. The establsliinent of it pattern or practlee by the hearing officer
shall not be stayed pending final determination by the court.

So . (a) Upon establishment of a pattern or practice by the hearing officer.
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether sich persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that i person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under onth, that in his belief to have (lone so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in thesame manner as provided in section 4(d), certify and transmit lists of persons
and any suIpplements as appropriate, at the end of each nonth, to the office of
the appropriate election officials, the Attorney General, and the attorney general
of the State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district its may be necessary to hear and deter-
mine the challenges under this seet lon.

Ssc. 8. (a) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under the provisions
of this Act he has not been permitted to vote or that his vote was no properlycounted (or not counted subject to the impounding provision, as provided in this
Act), the examiner shall notify the United States Attorney for the judicial dis-trict if such allegation, in his opinion, appears to be well founded. Upon receiptof such notification, the United States Attorney may forthwith apply to the districtcourt for an order of contempt. Whoever, acting under color of law, fails orrefuses to permit a person to vote, notwithstanding his listing inder this sub-section, or fails or refuses to properly count such person's vote, or intimidates,
threatens, or enerees, or attempts to intimidate, threaten or coerce such person forthe purpose of preventing such person from voting under the authority of thisAct shall be fined not more than $5,000, or imprisoned not more than five years,or both,

(b) Whoever, acting under color of law, within a year following an electionin a voting district in which an examiner has been appointed (1) destroys, defaces.mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine orotherwise, shall be fined not more than $5,000, or imprisoned not more than fiveyears, or both.

(c) The district courts of the United States shall have jurisdiction of pro-ceedings instituted pursuant to this section and shall exercise the same withoutregard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Ssc. 9. Consistent with State lawv and the provisions of this Act, personsappearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State lawn and the pro-
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed byregulations promulgated by the Civil Service Commission. The Commission
shall, after cobsultfition with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State orlocal law, examiners shall make themselves available every weekday in order todetermine whether persons are qualified to vote.
Seo. 10. Any person whose name appears on a list, as provided in this Act,

shall be entitled and allowed to vote in the election district of his residence
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unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
fl and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four conseeul lve years while listed
or during such longer period as is allowed by State law without reguiring rereg-
itration, or (b) to have otherwise lost his eligibility to vote: Provided, how-
cer, Thal, In a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with an
examiner who shall apply the reregistration methods and plfocedures of State
law which are not inconsistent with the provisions of this Act.

Sio, 11, Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney General has issued his certifleation. 10xaminers shall subscribe
to the oath of office required by section 10 of title 5, United States Code. xam-
iners will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Ex-

A pense Act of 19490, as amended. Examiners shall have the power to administer
onths.

SEc. 12. Tho provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

S(l . 18. (a) All cases of civil and criminal contempt arising under the
provisions of this Act shall be governed by section 151 of the Civil Rights Act
of 1957 (42 U.S.C. 1905).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEw. 14. 'There are hereby authorized to be appropriated such sums as Pre
necessary to carry out the provisions of this Act.

S .. 15. If any provision of this Act or the application thereof to any person
or circutnstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[11.. 7244, 99th Cong., 1st sess.]

A nIrL To gnranttec the right to vott undor tih fifteenth nmendnient to the Constitutionutr the Unitell atoitn

110 It enacted by the Senato and House of Represcntatives of the United States
of America in Congress assembled, That this Act shall be know as the Voting
Rights Act of 1905.

Src. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequlisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret ony matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good-
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law, or (3) not notitled by any person acting under color of law of the
results of his applications within seven days after making application therefor.

(e) The term "election" shnll mean any general, special, or primary election
held in any voting district solely or in plart for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar politi-
cat subdivision of a State in which persons, acting tinder color of law, administer
the registration and voting laws of the State.

(e) The term "voto" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e)).

So. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.
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(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on
account of race or color.

(c) Congressfurther finds that the requirements that persons, as a prerequi-
site for voting or registration for voting, (1) possess good moral character un-
related to the commission of a felony, or (2) prove their qualifications by the
voucher of registered voters or members of any other class have been and are
being used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 6, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SE. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (i) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color

- within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2)
whether they are qualified to vote under State law. A person's statement under
oath shall be prima face evidence as to his age, residence, and his prior efforts
to register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting, (1) possess good moral character unrelated to the com-
mission of a felony, or (ii) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall cer-
tify and transmit such list to the offices of the appropriate election officials, the
Attorney General, and the attorney general of the State, together with a report
of his findings as to those persons whom he has found qualified to vote. For
those persons possessing less than a sixth-grade education, the examiner shall
administer a literacy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed-to
vote in any election held within the voting district unless and until the appro-
priate election official shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
shall be entitled and allowed to vote provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination by
the hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
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such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEC. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Commission. Such challenge shall be entertained only if
made within ten days after the challenged person is listed, and if supported by
the affidavit of at least two persons having personal knowledge of the facts
constituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy
test requirements, if not disregarded by the examiner as provided for in section
4(c), shall be determined solely on the basis of answers included in the exam-
iner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States court of appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a prosecution under any provisions of this Act.

SEC. 6. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEC. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall, in the
same manner as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to the office of
the appropriate election officials, the Attorney General, and the attorney general
of the State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the
right to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear
and determine the challenges under this section.

SEC. S. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his
listing under this subsection, or fails or refuses to properly count such person's
vote, or intimidates, threatens, or coerces, or attempts to intimidate, threaten,
or coerce such person for the purpose of preventing such person from voting
under the authority of this Act shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
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defaces, mutilates, or otherwise alters the marking of a paper ballot cast in
such election, or (2) alters any record of voting in such election made by a
voting machine or otherwise, shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(c) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEC. 9. Consistent with State law and the provisions of this Act, persons
appearing before an examiner shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the times, places, and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission,
shall, after consultation with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

SEC. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence un-
less and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring reregis-
tration, or (b) to have otherwise lost his eligibility to vote: Provided, however,
That, in a State which requires reregistration within a period of time shorter
than four years, the person shall be required to reregister with an examiner who
shall apply the reregistration methods and procedures of State law which are
not inconsistent with the provisions of this Act.

SEc. 11. Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State in which
the Attorney General has issued his certification, Examiners shall subscribe
to the oath of office required by section 10 of title 5, United States Code. Ex-
aminers will serve without compensation in addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away from
their usual place of residence, in accordance with the provisions of the Travel
Expense Act of 1949, as amended. Examiners shall have the power to admin-
ister oaths.

SEo. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEC. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEC. 14. There are hereby authorized to be appropriated such sus as are
necessary to carry out the provisions of this Act.

SEC. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[(H.R. 7258, 89th Cong., 1st sees.]

A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution
of the United States

Be it enacted by the Senate and House of Representatves of the United States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".
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SEc. 2. (a) The phrase "literacy test" shall mean any requirement that a person

as a prerequisite for voting or registration for voting (1) demonstrate the
ability to read, write, understand, or interpret any matter, or (2) demonstrate
an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (3) not notified by any person acting under color of law
of the results of his application within seven (lays after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law, admin-
ister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e) ).

SEc. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on
account of race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being used
as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote,
as determined in section 6, there is established a pattern or practice of denial
of the right to register or to vote on account of race or color.

SEo. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (I) the complainant satisfies
the voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied
or deprived of the right to register or to vote within ninety days and (2)
whether they are qualified to vote under State law. A person's statement under
oath shall be prima face evidence as to his age, residence and his prior efforts
to register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any liter-
acy test if such person has not been adjudged an incompetent and has completed
the sixth grade of education in a public school in, or a private school accredited
by, any State or territory, the District of Columbia, or the Commonwealth of
Puerto Rico, or (2) any requirement that such person, as a prerequisite for voting
or registration for voting (1) possess good moral character unrelated to the
commission of a felony, or (11) prove his qualifications by the voucher of regis-
tered voters or members of any other class.

(d) If the examiner finds that tweny-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have



1094 VOTING flIGHTS

been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify and
transmit such list to the offices of the appropriate election officials, the Attorney
General, and the attorney general of the State, together with a report of his
findings as to those persons whom he has found qualified to vote. For those
persons, possessing less than a sixth grade education, the examiner shall ad-
minister a literacy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that tweny-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General, have
been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appropri-
ate election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall
be entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEa. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by any
other person who has received from the examiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall be
heard and determined by a hearing officer appointed by and responsible to the
Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers included in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person
challenged resides within fifteen days after service of such decision by mail
on the moving party, but no decision of a hearing officer shall be overturned
unless clearly erroneous. A challenge to a listing made in accordance with this
section shall not be the basis for a prosecution under any provisions of this Act.

SEa. 6. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEo. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in the
same manner as provided in section 4(d), certify and transmit lists of persons
and any supplements as appropriate, at the end of each month, to the office of
the appropriate election officials, the Attorney General, and the attorney general
of the State, together with reports of their findings as to those persons found
qualified to vote.
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(b) Persons placed on lists of eligible voters by examiners shall have the right

to vote in accordance with the provisions of section 4(f) and 4(g).
(c) Challenges to the findings of the examiners shall be made in the same

manner and under the same conditions as are provided in section 5.
(d) The Civil Service Commission shall appoint and make available addi-

tional hearing officers within the voting district as may be necessary to hear
and determine the challenges undqr this section.

SEO. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as provided
in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his listing
under this subsection, or falls or refuses to properly count such person's vote, or
intimidates, threatens, or coerces, or attempts to intimidate, threaten or coerce
such person for the purpose of preventing such person from voting under the
authority of this Act shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, multilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEQ. 9. Consistent with State law and the provisions of this Act, persons
appearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners con-
cerning the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or-
local law, examiners shall make themselves available every weekday in order to-
determine whether persons are qualified to vote.

SEo. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed 'from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed or
during such longer period as is allowed by State law without requiring reregis-
tration, or (b) to have otherwise lost his eligibility to- vote: Provided, however,
That, in a State which requires reregistration within a period of time shorter
than four years, the person shall be required to reregister with an examiner
who shall apply the reregistration methods and procedures of State law which
are not inconsistent with the provisions of this Act.

SEa. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General.has issued his certification. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other
service, but while engaged in the work as examiners shall be paid actual travel
expenses, and per diem in lieu of subsistence expenses when away from their
usual place of residence, in accordance with the provisions of the Travel Expense
Act of 1949, as amended. Examiners shall have the power to administer oaths.

SEO. 12. The provision of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.
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SEo. 18. (a) All cases of civil and criminal contempt arising under the pro-visions of this Act shall be governed by-setion 151 of the Civil Rights Act of1057 (42 U.S.C. 1095).
(b) Any statement made to an examiner inny be the basis for a prosecutionunder section 1001 of title 18, United States Code.Sie. 14. There are hereby authorized to be appropriated such sums as arenecessary to carry outthe provisions of this Act.
So. 15. If any provision of this Act or the application thereof to any personor circumstances is held invalid, the remainder of the Act and the applicationof the provision to other persons not similarly situated or to other ciretuinstancesshall not be affected thereby.

[II.R. 729, 80th Coug,, lst sess.]
A BILL To protect voting rights secured by the fifteenth amendment to the Constititionof the United States

Re it enacted by the Senato and Hlouse of Reprosentaittv8o of the United Statosof A Imrica in Congrce asacm bled,

SHonT TITIE
SECTION 1. This Act may be cited as the "Voting Rights Act of 1905".

FINiIINOs

Svc. 2. Congress finds that despite the enactment of the Civil Rights Aci of1157, 1900, and 1064 large numbers of citizens of the United States are beingdenied the right to vote on account of race or color; that such denials are oftenaccomplished by State and local officials through the discriminatory use ofliteracy tests, interpretation tests, the poll tax, and other devices; that sichdenials have also been effected through threats, intimidation, violence, andeconomic coercion; and that such serious violations of the fifteenth amendmentnecessitate that Congress act to enforce that constitutional guarantee.
DEFINITIONS

SEo. S. For the purposes of this Act:
(a) The term "election" means any general, special, or primary election heldin any State or political subdivision thereof solely or partially for the purposeof electing or selecting any candidate to public office or to decide a propositionor issue of public law.
(b) The term "voting district" means any county, parish, or similar politicalsubdivision of a State, or any political subdivision of a State which is inde-pendent of the political jurisdiction of a county, parish, or similar politicalsubdivision, or, absent any such political subdivisions, the State itself.(c) The phrase "denied the right to register or to vote" means that a personacting under color of law (1) has failed to provide an applicant with an oppor-tunity to apply for registration to vote or to qualify to vote, (2) has found anapplicant not qualified to vote, (8) has not notified an applicant of the resultsof his application to register within seven days of the date of application, or(4) has not permitted an individual to vote or have his vote counted despite thefact that he is registered or otherwise entitled to vote.(d) The term 'vote" shall have the same meaning as in section 2004 of theRevised Statutes, as amended (42 U.S.C. 1971(e) )(e) The term "Board" shall mean the National Voting Rights Board providedfor in section 15 of tils Act.

(f) The term "literacy test" shall have the same meaning as in section 2004of the Revised Statutes as amended (42 U.S.C. 1971 (a) (8) (B)).(g) The phrase "possessing a sixth grade education" shall mean having com-pleted the sixth grade of education in a public school in, or a private schoolaccredited by, any State or territory, the District of Columbia, or the Common-wealth of Puerto Rico.
ABOLITION OF TI POLL TAX

Sigt. 4. No State or political subdivision thereof shall deny any person theright to register or to vote because of his failure to pay a poll tax or any other tar.
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NATIONAL. vOTINit HT1R(1TH BOARD)

.Se. Ci. (a) There isi herelby estabilslied a National Votig Rights Board which
shltil consist of six members appointed by t he President with the advice and
consent of the Senate. No more than three of the members shall be of the same
political party, The President shall designate the Chairman of the Board.

(h) The term of Ofilce of umenbers of the Board shall he ilve years. A mem-
ber appointed to Dl it a vacancy shall serve for the unexpired duration of tlie
term.

(c) The Chairmanu shall receive an annual salary of $28,500; each other
member shall receive $27,000.

(d) The principal office of the Board shall be in the District of Columbia,
where its general sessions shall be hIeld; but whenever the convenience of the
public or of the parties may he promoted or delay or expense prevented thereby,
the Board nmy hold special sessions in any part of the United States.

(e) The Board shall appoint an executive director and such other personnel
as performance of its ditties requires. The Board shall appoint registrars pur-
suant to the provisions of this Act without regard to the civil service laws and
the Classification Act of 1949, as amended. Such appointments may he termi-
nated by the Board at any time. Registrars shall be subject to the provisions
of section 9 of the Act of Atugust 2, 1939, as amended (the Hatch Act). Regis-
trars shall have the power to administer oaths.

(f) The departments and agencies of the Federal Government are authorized
to make available to the Board such additional personnel as may be required by
the Board to carry out its functions tinder this Act.

(g) The Board shall make such rules and regulations as are necessary to
carry out its functions.

(h) The Board shall have the power to compel at any designated place the
attendance and testimony of witnesses and the production of papers and docu-
ments relevant to its powers and duties through the use of the subpena. Upon
refusal to obey a subpena, the Board may apply for its enforcement to the court
of appeals for the circuit in which the inquiry is being held. The court shall
forthwith order full compliance with the subpena and shall cite a refusal to do
so as a contempt unless it determines that the issuance of the subpena is not
reasonably related to the exercise of the Board's powers or duties under this
Act.

INITIATION OF PROCEEDINO DY CIVIL RIGHTS COMMISSION

SEC. 0. (a) Whenever the Commission on Civil Rights determines that there
has been a substantial denial or abridgment of the right to vote of citizens of
the United States on account of race or color in any voting district the Com-
mission shall notify the President of its determination, describing the circum-
stances in which the denial or abridgment took place.

(b) If the President, upon such notification, concludes that the assignment
of Federal registrars is necessary to enforce the guarantee of the fifteenth
amendment, he shall instruct the Board to assign as many registrars to the
voting district as are necessary to prepare and maintain lists of persons eligible
to vote in any election.

PRIVATE INITIATION OF PROCEEDING

Sao. 7. (a) Any resident of any voting district may file a sworn complaint
with the Board alleging (1) that lie meets the valid qualifications to vote under
State law, as limited by section 10, (2) that he has been denied the right to
register or to vote within ninety days, and (3) that he believes that the denial
was on account of race or color. If the Board receives twenty-five or more
complaints with such allegation based upon denials of the right to register or to
vote committed within a single six-month period, and if the Board determines
that such complaints are meritorious, it shall order a hearing to be held in such
voting district. If the hearing examiner finds that within a single six-month
period twenty-five or more complainants who met the valid qualifications to vote
under State law, as limited by section 10, were denied the -right to register or to
vote in that district, he shall find that such persons were denied the right to
vote on account of race or color. For this purpose he may administer a literacy
test in the same manner as registrars are authorized to do under section 9.

(b) Iflxceptions may be flied with the Board within twenty days df the exami-
nier's findings of facts. The decision of the Board shall be final and not review-
able in any court.

40-035-05--70
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i(c) Upon confirmation by the Board of findings by the examiner against a
voting district, the Board shall assign as many registrars to such voting district
as are necessary to prepare and maintain lists of persons eligible to vote in any
election. After the assignment of registrars, those persons found qualified to
vote pursuant to this section shall be placed on a list of eligible voters and shall
receive a certificate of eligibility pursuant to section 9(a).

JUDICIAL REVIEW

SEo. 8. (a) Within thirty days after publication in the Federal Register of
notice of assignment of registrars for a voting district under section 0 or 7, the
voting district may file an action with the Board alleging that neither the district
nor any persons acting under color of law have engaged during the five years
preceding the filing of the action in a pattern or practice of denials of the right
to vote on account of race or color. A hearing examiner appointed by and re-
sponsible to the Board shall hear and determine the case, and an appeal to the
Board from this decision may be taken within fifteen days after receipt of such
decision. A petition for review of the decision of the Board may be flied in the
United States courts of appeals for the circuit in which the voting district is
located. On appeal, the findings of the Board, if supported by substantial evi-
dence, shall be conclusive.

(b) No judgment in favor of any petitioner shall issue under this section for
a period of five years after the entry of a final judgment of a court of the United
States, whether entered prior to or after the enactment of this Act, determining
that there has been a pattern or practice of the denial of the right to vote on
account of race or color committed anywhere within the territory of such
petitioner.

(c) If the petitioner obtains a final judgment in its favor in an action author-
ized under this section, the registration procedure established by this Act shall,
after such judgment, be inapplicable to the petitioner.

(d) No action taken by the Board under this Act shall be stayed pending ju-
dicial review under this section. The action provided by this section shall be the
exclusive method of judicial challenge to the assignment of registrars.

REGISTRATION PROCEDURE

SEo. 9. (a) Any person whom a registrar finds to have the valid qualifications
for registering and voting under State law, as limited by section 10, shall
promptly be placed on a list of eligible voters. The registrar shall certify and
transmit two copies of such list to the offices of the appropriate election officials.
Supplements to this list shall likewise be filed at the end of each month and forty-
five days before an election. These lists shall be available for public inspection.
After the lists have been certified there shall be issued to each person appearing
thereon a certificate evidencing his eligibility to vote. Any person whose name
apepars on such a list shall be entitled to vote in the voting district unless and
until the appropriate election officials are notified that such person has been
removed from such list in accordance with subsection (b) : Provided, That no
person shall be entitled to vote in any election by virtue of this Act unless a list
containing his name was received at the office of the appropriate election officials
at least forty-five days prior to such election.

(b) A registrar shall remove from an eligibility list the name of any person
(1) who is successfully challenged under section 11, or (2) who the registrar
determines has lost his eligibility to vote under State law, but no name shall
be removed for failure to vote during any period less than three years.

QUALIFICATIONS
SEo. 10. (a) The Board shall provide registration forms consistent with the

policies of this Act, which shall include a statement that the applicant is not
otherwise registered to vote. The Board shall also instruct registrars concern-
ing the valid qualifications for registering and voting under State law.

(b) Valid qualifications for registering and voting under State law shall not
include any requirement that a person as a prerequisite for voting or registration
for voting (1) prove his qualifications by the voucher of registered voters or
members of any other class, (2) possess good moral character, or (8) demon-
strate educational achievement or knowledge of any particular subject.
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(c) Valid qualifications for registering and voting under State law may include

a literacy test. The Board shall provide for administration by the registrar
of the literacy test employed by the State to all residents of the voting district,
whether or not otherwise registered under this Act, and no person shall vote in
a voting district for which a registrar has been assigned who has not satisfied
the literacy test administered by the registrar. The Board shall provide for
issue by the registrar of a certificate evidencing that a resident has satisfied the
literacy test. Such certificate may be issued either upon proof that the resident
possesses a sixth grade education or upon successful completion of the literacy
test.

(d) The Board shall maintain continuing surveillance of the qualifications
for registering and voting in States where any voting district is located for which
it has assigned a registrar. Where it determines that a particular qualification
results in a denial of the right to vote on account of race or color, it shall so
inform the State and instruct registrars assigned in the State that such qualifica-
tion is not a valid qualification for registering and voting under State law.
Such determination shall be reviewable in the court of appeals for the circuit
in which the State is located. The decision of the Board, if supported by sub-
stantial evidence, shall be conclusive.

OCHALLENOEs

SEC. 11. (a) Any challenge to a listing on an eligibility list must be made to
the registrar who certified the list and be supported by the affidavit of at least
one person having personal knowledge of the facts constituting grounds for the
challenge. Challenges with which the registrar disagrees shall be heard by a
hearing examiner appointed by and responsible to the Board. A challenge shall
be determined within fifteen days after it has been made, and appeal to the
Board from the examiner's decision must be made within fifteen (lays after
receipt of such decision. A petition for review of the decision of the Board may
be filed in the United States court of appeals for the circuit in which the voting
district is located within fifteen days after the decision. The decision of the
Board, if supported by substantial evidence, shall be conclusive. Any person
listed shall be entitled to vote pending final determination by the Board and
the court.

TERMINATION

SEC. 12. (a) The Board, in consultation with the Civil Rights Commission and
the Attorney General, shall conduct a continuing study of conditions in voting
districts for which registrars have been assigned with a view toward determin-
ing when State and local officials may be expected to administer the laws con-
sistently with the guarantee of the fifteenth amendment. When the Board de-
termines that such a condition exists, it shall instruct registrars in such voting
districts to examine and list only applicants who make a sworn allegation that
within thirty days preceding their application they have been denied the right
to register or to vote. The Board may remove this requirement if it finds that
the laws are not being administered in accordance with this Act.

(b) Within six months after the first general election following action taken
pursuant to subsection (a), the Board shall, if it finds that it is reasonable to
believe that registration and voting in the voting district will be conducted by
the State and local ofneials consistent with the guarantee of the fifteenth amend-
ment, certify that finding to the President who may, if he concurs, order the
assignment of registrars for that district terminated.

DENIAL OF RIGHT TO VOTE

SEc. 18. No person, whether acting under color of law or other wise, shall fail
to refuse to permit a person whose name appears on a list transmitted in accord-
ance with section 9(a), or who is otherwise registered to vote in a voting district
for which a -registrar has been assigned, to vote, or fail or refuse to count such
person's vote,' or intimidate, threaten, or coerce, or attempt to intimidate,
threaten or coerce any person for voting or attempting to vote in any voting
district for which a registrar has been assigned.
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OsEnRUVas

Szc. 14. The Board is authorized to send observers to any election held in any
voting district for which a registrar has been assigned. Such observers shall
have power to observe all aspects of the vote in all elections conducted by State
and local oficials within the voting district, including the casting and counting
of ballots. Observers shall report to the Board any denial or abridgement of the
right to vote.

INTIMIDATION OF VOTERS
SEC. 15. (a) Whenever the Board, in consultation with the Civil Rights

Commission and the Attorney General, determines that there is a substantial
risk that an election consistent with the guarantee of the fifteenth amendment
cannot be held in a voting district for which a registrar has been assigned be-
cause of threats, intimidation, or coercion of persons seeking to register or vote,
the Board shall certify this finding to the President, who, if he concurs, may
instruct the Board to assign election supervisors to the voting district.

(b) It shall be the ditty of the election supervisors to conduct such elections
as are held in the voting district to which they are assigned. These elections
shall be conducted according to procedures which conform as closely as practi-
cable with those of the State in which the voting district is located.

(e) When the Board finds that State and local officials may be expected to
conduct elections consistent with the guarantee of the fifteenth amendment in a
voting district to which election supervisors have been assigned, it shall certify
that finding to the President who nay, if lie concurs, order the assignment of
supervisors to that district terminated.

IMPROPER ELECTIONs

SEw. 16. (a) The Board is authorized to apply for an order enjoining certifi-
cation of the results of any election which has taken place in any voting district
for which a registrar has been assigned. Such application shall be made to the
district court for the judicial district in which the voting district is located.
Upon such application, the court shall issue such an order. If after notice to the
voting district and a hearing the court determines that any persons registered
to vote under this Act have not been permitted to vote or to have their votes
counted, it shall where practicable provide for the casting or counting of their
ballots and require the inclusion of their votes in the total vote before certifica-
tion of the results. Where prior to application the results have been certified, it
shall provide in addition for revision of the certification.

If it is not practicable to determine how many persons have been denied the
right to vote, or if It is not practicable to cast and count the ballots of those
denied the right to vote, the court shall declare the election void. If after notice
to the voting district and a hearing the court determines that the State in which
the voting district is located has a literacy test and that persons have been per-
mitted to vote without presenting a certificate issued by the registrar under sub-
section 10(c), unless the number of persons so voting is too few to affect the out-
come of the election, the court shall declare the election void. No person shall be
deemed to be elected and no proposition or issue determined by virtue of any
election, certification of which is enjoined hereunder or which has been declared
void.

(b) A court may invoke the power to enjoin certification and void an election
under subsection (a) if it determines that persons registered to vote under
State law have not been permitted to vote or to have their votes counted on
account of race or color by a person acting under color of law.

(c) The President may act under section 15 to provide for the conduct by
election supervisors of any new election held in place of one declared void under
this section.

PROTECTION OF RIOGHTS

SEo. 17. (a) Whoever shall deprive or attempt to deprive any person of any
right or interfere with any right secured by section 18, shall be fined not more
than $5,000 or imprisoned not more than one year, or both.

(b) Whoever, within a year following an election in a voting district for which
a registrar has been assigned (1) destroys, defaces, mutilates, or otherwise alters
the marking of a paper ballot cast in such election or (2) alters any record
of voting in such election made by a voting machine or otherwise, shall be fined
not more than $5,000 or imprisoned not more than one year, or both.
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(c) W howeverr enpilires to violate the provisons of sihsection (a) of this
section sal01 bey filnd not more than $5,000 or imprisoned not more than one
yenr, or both.

(d) Whenever nany person has engaged or there are reasonable grounds to
believe that any person is about to engage li any net or practice prohibited by
section 13, or subsection (b) of this section, the Attorney General may Insti-
tute for the United States, or in the name of the United States, an action for
preventive rellef, hiluding an application for a temporary or permanent injunc-
tion, restraining order, or other order, and including an order directed to the
State and State or local election oflleials to require them to honor listings under
this Act.

(o) Whoever makes a challenge under section 11 knowing such challenge to
be false, fletitious, or fraudulent, shall be fined not more than $5,000, or im-
prisoned not more than one year, or both.

EXTEN8ION OF CIVIL n44lonTS COMMISSION

Smv. 18. Section 104(b) of the Civil Rights Act of 1964 (42 U.S.C. 1975c(b);
77 Stat. 271) is hereby amended by striking "January 81, 1908," and by substitut-
ing therefor: "ten years after the date of this enactment".

NoNnEVIEwAnILITY OF FINDINGS

SEc. 19. (a) Any finding or determination made pursuant to sections 0, 7, 12,
and 15 shall he final and not reviewable in any court.

(b) Any finding or determination made pursuant to sections 0, 7, 12, and 15
shall be effective upon publication in the Federal Register.

PitOTEcTION OF FEDERAL OFFICERS AND EMPLOYEES

880. 20, Section 1114 of title 18, United States Code, is amended by inserting
after "Department of Justice" the following: "any officer or employee of the
National Voting Rights Board,".

PROTECTION OF FInST AMENDMENT RIGHTS

SEC. 21. (a) Congress finds that recent events have demonstrated that effective
exercise of the right to vote requires that citizens of the United States be protected
in the exercise of rights guaranteed by the first amendment; and that State and
local officials have often reinforced denials of the right to vote by suppressing
first amendment rights through the use of threats, intimidation, and brutality,

(b) Whenever any person acting under color of law has engaged, or there are
reasonable grounds to believe that such person is about to engage, in any act or
practice that intimidates, threatens, or coerces, or attempts to intimidate,
threaten, or coerce the exercise by any other person of his right of freedom of
speech or of the press, or his right peaceably to assemble, and to petition the
Government for a redress of grievances; or whenever any person, acting under
color of law, knows or, with reasonable diligence, should know that any other
person is being intimidated, threatened, or coerced for the purpose of interfering
with the enjoyment of the above rights by such other person and abstains from,
fails, or refuses to protect such other person in the enjoyment of such rights,
the Attorney General may institute for the United States, or in the name of the
United States, a civil action or other proper proceeding for preventive relief in-
cluding an application for a permanent or temporary injunction, restraining
order, or other order.

CONTEMPTs

Sec. 22. All cases of civil and criminal contempt arising under the provisions
of this Act shall be governed by section 151 of the Civil Rights Act of 1957 (42
U.S.C. 1995).

EXPInATION OF ACT

SEC. 23. All powers granted by and procedures created under this Act except
those found in sections 4 and 21, shall terminate ten years after the date of its
enactment.
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MsVERABILITY AND APPROPRIATIONS

SEc. 24. (a) If any provision of this Act or the application thereof to any per-
son or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

(b) There are hereby authorized to be appropriated such sums as are necessary
to carry out the provisions of this Act.

(HR. 7205, 89th Cong., 1st sess.]
A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution

of the United States
Be it enacted by the Senate and House of Representatvces of the United

States of America in Congress assembled, That this Act shall be known as the
"Voting Rights Act of 1905".

SEC. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (8) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar politi-
cal subdivision of a State in which persons, acting under color of law, administer
the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e)).

SEC. 8. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on ac-
count of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are
being denied or deprived of the right to register or to vote for failure to satisfy
literacy test requirements solely or primarily because of discrimination on
account of race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other clans have been and are being used
as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEC. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twienty-five or more
residents of a voting district each alleging that (1) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.
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(b) A certification by the Attorney General shall be final and effective upon

publication in the Federal Register.
(c) The examiner shall examine those persons who have filed complaints

certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima face evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
registration for voting (I) possess good moral character unrelated to the com-
mission of a felony, or (ii) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-flve or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify and
transmit such list to the offices of the appropriate election officials, the Attorney
General, and the attorney general of the State, together with a report of his find-
ings as to those persons whom he has found qualified to vote. For those persons,
possessing less than a sixth grade education, the examiner shall administer a
literacy test only in writing and the answers to such test shall be included in
the examiner's report. The examiner shall issue to each person appearing on
such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General, have
been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial of
the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote
in any election held within the voting district unless and until the appropriate
election oillcials shall have been notified that such person has been removed from
such list in accordance with section 10. If challenged, such person shall be en-
titled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
offileer and by the court,

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election ofileials at least forty-five days
prior to such election.

SEC. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may lie flIed by the attorney general of the State or by any
other person who has received from fl exaniiner a certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to the
Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts constitut-
ing grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall
be determined solely on the basis of answers inchided in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a prosecution under any provisions of this Act.

Sr. 0. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of eligi-
ble voters by the examiners, have been denied or deprived of the right to reg-
ister or to vote and are qualified to vote, such determination shall establish a
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pattern or practice of denial of the right to register or to vote on account of race
or color. The establishment of at pattern or practice by the hearing officer shall
not be stayed pending final determination by the court.

SEc. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
-examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nomic standing of himself, his family, or his property. Such examiner shall in
the same manner as provided in section 4(d), certify and transmit lists of per-
sons and any supplements as appropriate, at the end of each month, to the office
of the appropriate election officials, the Attorney Geneial, and the attorney gen-
eral of the State, together with reports of their findings as to those persons
found qualified to vote.

ib) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same man-
ner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district 'as may be necessary to hear
and determine the challenges under this section.

SEC. 8. (a) Whenever a person alleges to an examiner with twenty-four hours
after the closing of the polls that notwithstanding his listing under the provi-
sions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-
vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith ap-
ply to the district court for an order of contempt. Whoever, acting under color
of law, fails or refuses to permit a person to vote, notwithstanding his listing
under this subsection, or fails or refuses to properly count such person's vote, or
intimidates, threatens, or coerces, or attempts to intimidate, threaten or coerce
such person for the purpose of preventing such person from voting under the
authority of this Act shall be fined not more than $5,000, or imprisoned not more
than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEC. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners con-
cerning the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

SEC. 10. Any person whose name appears on a list, as provided in this Act, shall
be entitled and allowed to vote in the election district of his residence unless and
until the appropriate election officials shall have been notified that such person
has been removed from such list. A person whose name appears on such a list F
shall be removed therefrom by an examiner if (1) he has been successfully chal-
lenged in accordance with the procedure prescribed in sections 5 and 7, or (2)
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Ie has been determined by an examiner (a) not to itve voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as is allowed by State law without requiring reregistration, or (b)
to have otherwise lost his eligibility to vote: Provided, however, That, in a State
which requires reregistration within a period of time shorter than four years,
the person shall be required to reregister with an examiner who shall apply the
reregistration methods and procedures of State law which are not inconsistent
with the provisions of this Act.

SEo. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certifleation. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
ice, but while engaged in the work as examiners shall be paid actual travel ex-
penses, and per diem in lieu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel Expense Act
of 1949, as amended. Examiners shall have the power to administer oaths.

S e. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEc. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) Any statement made to an examiner may he the basis for a prosecution
under section 1001 of title 18, United States Code.

SEo. 14. There are hereby authorized to be appropriated such sums as :are
necessary to carry out the provisions of this Act.

SEo. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 7300, 89th Cong., 1st sess.]

A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution
of the United States

Be it enacted by the Senate and House of Representatives of the United Mtates
of America it Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

SEo. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportinnity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person
acting under color of law, or (3) not notified by any person acting under color
or law of the results of his application within seven days after making applica-
tion therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1071(e) ).

SEo. 3. (a) Congress hereby finds that large numbers of United States citi-
zens have been and are being denied the right to register or to vote in various
States on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literney, comprehension, and intelligence and that,
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in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members of any other class have been and are being used as
a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 6, there is established a pattern or practice of denial of
the right to register or to vote on acount of race or color.

SEM. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (1) the complainant satisfies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register,

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under onth shall
be prima facie evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a
person is qualified to vote under State law, disregard (1) any literacy test if such
person has not been adjudged an incompetent and has completed the sixth grade
of education in a public school in, or a private school accredited by, any State
or territory, the District of Columbia, or the Commonwealth of Puerto Rico, or
(2)any requirement that such person, as a prerequisite for voting or registration
for voting (1) possess good moral character unrelated to the commission of a
felony, or (ii) prove his qualifications by the voucher of registered voters or
members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify and
transmit such list to the offices of the appropriate election officials, the Attorney
General, and the attorney general of the State, together with a report of his
findings as to those persons whom he has found qualified to vote. For those
persons, possessing less than a sixth grade education, the examiner shall ad-
minister a literacy test only in writing and the answers to such test shall be
included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General, have
been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote
in any election held within the voting district unless and until the appropriate
election officials shall have been notified that such person has been removed from
such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEac. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by any
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other person who has received from the examiner a certified list and report ofpersons found qualified to vote, as provided in section 4(d). A challenge shall beheard and determined by a hearing officer appointed by and responsible to theCivil Service Commission. Such challenge shall be entertained only if madewithin ten days after the challenged person is listed, and if supported by theaffidavit of at least two persons having personal knowledge of the facts con-stituting grounds for the challenge, and such challenge shall be determined withinseven days after it has been made. A person's fuflllment of literacy test require-ments, if not disregarded by the examiner as provided for in section 4(c), shallbe determined solely on the basis of answers included in the examiner s report:(b) A petition for review of the decision of the hearing officer may be filedin the United States Court of Appeals for the circuit in which the person chal-lenged resides within fifteen days after service of such decision by mail on themoving party, but no decision of a hearing officer shall be overturned unlessclearly erroneous. A challenge to a listing made in accordance with this sectionshall not be the basis for a prosecution under any provisions of this Act.SEC. 6. Upon determination by the hearing officer that twenty-five or moreof those persons within the voting district, who have been placed on the listof eligible voters by the examiners, have been denied or deprived of the rightto register or to vote and are qualified to vote, such determination shall establish

a pattern or practice of denial of the right to register or to vote on accountof race or color. The establishment of a pattern or practice by the hearingofficer shall not be stayed pending final determination by the court.SEc. 7. (a) Upon establishment of a pattern or practice by the hearing officer,as provided in section 0, the Civil Service Commission shall appoint additionalexaminers within the voting district as may -be necessary who shall determinewhether persons within the voting district are qualified to register and to vote.In determining whether such persons are so qualified the examiners shall applythe same procedures and be subject to the same conditions imposed upon theinitial examiner under section 4(c), except that a person appearing beforesuch examiner need not have first attempted to apply to a State or local regis-tration official If he states, under oath, that in his belief to have done so wouldhave been futile or would have jeopardized the personal safety, employment,or economic standing of himself, his family, or his property. Such examinershall in the same manner as provided in section 4(d), certify and transmit listsof persons and any supplements as appropriate, at the end of each month, to theoffice of the appropriate election officials, the Attorney General, and the attorneygeneral of the State, together with reports of their findings as to those personsfound qualified to vote.
(b) Persons placed on lists of eligible voters by examiners shall have theright to vote in accordance with the provisions of section 4(f) and 4(g).(c) Challenges to the findings of the examiners shall be made in the samemanner and under the same conditions as are provided in section 5.(d) The Civil Service Commission shall appoint ild inake available additionalhearing officers within the voting district as may be necessary to hear and deter-mine the challenges under this section.

SEc. 8. (a) Whenever a person alleges to an examiner within twenty-four hoursafter the closing of the polls that notwithstanding his listing under the provisionsof this Act he has not been permitted to vote or that his vote was not properlycounted (or not counted subject to the Impounding provision, as provided in thisAct), the exatiiner shall notify the United States Attorney for the judicial dis-trict If such allegation, in his opinion, appears to be well founded. Upon receiptof such notifleation, the United States Attorney may forthwith apply to the dis-trict court for an order of contempt. Whoever, acting under color of law, failsor refuses to permit a person to vote, notwithstanding his listing under thissubsection, or fails or refuses to properly count such person's vote, or intimi-dates, threatens, or coerces, or attempts to intimidate, threaten or coerce suchperson for the purpose of preventing such person from voting under the authorityof this Act shall be fined not more than $3,000, or imprisoned not more than fiveyears, or both.
(b) Whoever, acting under color of taw, within a year following an electionin a voting district in which an examiner has been appointed (1) destroys, de-faces, mutilates, or otherwise alters the marking of a paper ballot cast in suchelection, or (2) alters any record of voting in such election made by a votingmachine or otherwise, shall be fined not more than $5,000, or imprisoned notmore than five years, or both.
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(c) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

SEa. 9. Consistent with State law and the provisions of this Act, persons appear-
ing before an examiner, shall make application in such form as the Civil Service
Commission may require. Also consistent with State law and the provisions of
this Act, the times, places and procedures for application and listing pursuant
to this Act and removals from eligibility lists shall be prescribed by regulations
promulgated by the Civil Service Commission. The Commission shall, after
consultation with the Attorney General, instruct examiners concerning the quali-
fications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualified to vote.

SEC. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of hIs residence unless
and until the appropriate election officials shall have been notified that such
person has been removed from such list. A person whose name appears on such
a list shall be removed therefrom by an examiner if (1) he has been successfully
challenged in accordance with the procedure prescribed in sections 5 and 7, or
(2) he has been determined by an examiner (a) not to have voted or attempted
to vote at least once during four consecutive years while listed or during such
longer period as is allowed by State law without requiring reregistration, or
(b) to have otherwise lost his eligibility to vote: Provided, however, That, in a
State which requires reregistration within a period of time shorter than four
years, the person shall be required to reregister with an examiner who shall
apply the reregistration methods and procedures of State law which are not incon-
sistent with the provisions of this Act..

SEC. 11. Examiners. appointed by the Civil Service Commission, shall be existing
Federal officers and employees who are residents of the State in which the Attor-
ney General has issued his certifleation. Examiners shall subscribe to the oath
of office required by section 16 of title 5, United States Code. Examiners will
serve without compensation in addition to that received for such other service.
but while engaged in the work as examiners shall be paid actual travel expenses.
and per diem in lieu of subsistence expenses when away from their usual place of
residence, in accordance with the provisions of the Travel Expense Act of 1949.
as amended. Examiners shall have the power to administer oaths.

Sec. 12. The provisions of this Act shall be applied in a voting district until.
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEC. 13. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil Rights Act- of 1957
(42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEC. 14. There are hereby authorized to be appropriated such sums as are neces-
sary to carry out the provisions of this Act.

Sto. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid. the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

I[R.R. 7321, 80th Cong., 1st sess.]
A BILL To enforce the fifteenth amendment to the Constitution of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1966".

SEo. 2. No voting qualification or procedure shall be imposed or applied to
deny or abridge the right to vote on account of race or color.

SEc. 3. (a) No person shall be denied the right to vote in any Federal, State,
or local election because of his failure to comply with any test or device, in any
State or in any political subdivision of a State which (1) the Attorney General
determines maintained on November 1, 1964, any test or device as a qualification
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for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing therein were
registered on November 1, 1964, or that less than 50 per centum of such persons
voted in the Presidential election of November 1964.

(b) The phrase "test or device" shall mean any requirement that a person as a
prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or intepret any matter, (2) demonstrate any edu-
cational achievement or his knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifications by the voucher of registered
voters or members of any other class.

(c) Any State with respect to which determinations 'have been made under
subsection (a) or any political subdivision with respect to which such deter-
minations have been made as a separate unit, may file in a three-judge district
court convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for
reasons of race or color. If the court determines that neither the petitioner
nor any person acting under color of law has engaged during such period in any
act or practice denying or abridging the right to vote for reasons of race or
color, the court shall so declare and the provisions of subsection (a) and the
examiner procedure established by this Act shall, after judgment, be inapplicable
to the petitioner. Any appeal from a judgment of a three-judge court convened
under this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any court
of the United States, whether entered prior to or after the enactment of this
Act, determining that denials or abridgements of the right to vote by reason of
race or color have occurred anywhere in the territory of such petitioner.

SEC. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents of a political subdivision
with respect to which determinations have been made under section 3(a) alleg-
ing that they have been denied the right to vote under color of law by reason
of race or color, and that he believes such complaints to be meritorious, or (2)
that in his judgment the appointment of examiners is otherwise necessary to
enforce the guarantees of the fifteenth amendment, -the Civil Service Commis-
sion shall appoint as many examiners in such subdivision as it may deem appro-
priate to prepare and maintain lists of persons eligible to vote in Federal, State,
and local elections. Such appointments shall be made without regard to the civil
service laws and the Classification Act of 1949, as amended, and may be termi-
nated by the Commission at any time. Examiners shall be subject to the pro-
visions of section 9 of the Act of August 2, 1939, as amended (the Hatch Act).
An examiner shall have the power to administer oaths.

(b) A determination or certification of the Attorney General or of the Director
of the Census under section 3 or 4 shall be final and effective upon publication
in the Federal Register.

SEo. 5. (a) The examiners for each political subdivision shall examine appli-
cants concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote, and that, within
ninety days preceding his application, he has been denied tinder color of law
the opportunity to register or to vote or has been found not qualified to vote by
a person acting under color of law: Provided, That the requirement of the latter
allegation may be waived by the Attorney General.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 6(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 6(a) and shall not be the basis for a prose-
cution under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any supple-
ments as appropriate, at the end of each month, to the offices of the appropriate
election officials, with copies to the Attorney General and the attorney general
of the State. Any person whose name appears on such a list shall be entitled
and allowed to vote in the election district of his residence unless and until the
appropriate election officials shall have been notified that such person has been
removed from such list in accordance with subsection (d): Provided, That no
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person shall ie entitled to vote in any election by virtito of this Act unless 111H
namo shall have been certliled and transmitted on suelh a list to the otties of the
Appropriate election otilleils at least forty-flve days prior to sueh election.

(c) 'ho examiner shall issue to each person appearing on nueh a list n cortitil-
rate evidencing him eligibility to vote.

(d) A person whose name Appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenge 1in ne-ordanelo with
the procedure prescribed in section 0(a), or (2) he has been determined by ni
examiner (1) not to have voted at least oneo during three consecutive years
while lited, or (i1) to have otherwise lost. his eligibility to vote.

(o) No person shall be denied the right to vote for failire to pay A poll tax
If he tenders payment of such tax for the current year to an examiner, whether
or not mneh tender would be timely or Adevqiuate mider Sltot liaw, An examiner
shall have authority to nceit 1uch payment from any person ailthorlved to mnako
an appliention for listing, And shall Issue it receipt for such pliymeit. T1ihe
examiner shall transmit promptly niny such poll tax payment to the otllce of
the State or oill ofilelf l authorized to receive tich 1myrnet tminer State law,
together with the name and address of the applicant.

Sio. 0 (a) Any challenge to a listing On nn eligibility list shall be benrd fat]
determined by a hearing olleer opliolited by And responsible to the 0lvIl Servieo
Commission and under such rules na the Commission shall by regulation pro-
scribe. Such challenge shall he entertained only if mnde within telt dnys after
the challenged portson 1.a listed, And if supported by the nitfidavit of at least two
personls having personal knovledge of the facts constltuting grounds for the
challenge, and such challenge shall be determined within seven dlays after it has
been made. A petition for review of the decision of 1the hearing oll(eer may he
filed in the United States court of Appeals for the ciretit in whio'h the ernson
challenged resides within fifteen days After service of much deelsion by nmll onl
the moving party, but noe decision of a hearing offiear shall be overturned unless
clearly erroneous. Any person listed h4111111 he entitled nnd allowed to vote
pending final determine ion by the hen ring ofilcer And by tihe court.

(b) The times, p1neeks, And procedures for nppliention And listing pursuit
to this Apt And removals from the eligibility lIsts shall he prescribed by regula-
tions proitlgated by the Civil Service Commission fand the Commission shall,
after consultation with the Attorney General, luIstruict exitiainers concerning the
qualifleations required for listing.

Spa. 7. No person, whether Acting mnder color of law or otherwise, shall fall
or refuse to permit a person whos name appenra on a lsi trnsmitted in Ae-
cordance with section 5(h) to vote, or fall or refuse to eountt suc1h lmrs1on's
vote, or intimidate, threaten, or coerce, or attempt to intimidate, threaten, or
coerce any person for vothig or Attempting to vote under the Autihority of this
Act.

So. R. Whenever a State or politlenl a divisionn for which determilntions
are in feett under section 8(n) shall enact any inw or ordlinneO imposhig
qualifietions or procedures for voting different than those in force and ef'eet
on November 1, 194, su1h law or ordinance shal not be enforced unlmss Amd
iuntil it shall have been finally adjudieated by an nation for declaratory judg-
ment brought against the United States in the Dltri.ct Court for the District

*of Columbia that such qualifieations or procedures will not have the effect of
denying or abridging rights guaranteed by the fifteenth AmOhdment. All actions
hereunder shall he heard by a threoe-judge court And there shall be a right
of direct Appeal to the Supreme Court.

Sno. 9. (a) Whoever shall deprive or attempt to deprive An1y person of Any
right secured by section 2 or 8 or who shall violate section 7, shall bie f11ed not
more than $15,000, or imprisoned not more than flve years, or both.

(b) Whoever, within a year following Al election in a limlitical subdivision
in which nn examiner has been appointed (1) destroys, defnees, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2)
alters any record of voting it such election 1ude by a voting machine or other-
wise, shall be fined not more than $15,000, or Inprisoned not mro five years, or
both,

(c) Whoever conspires to violate the provisions of subsection (a) or (b) of
this section, or Interferes with any right secured by section 2, 8, or 7, shall bie
fined not more than $6,000, or imprisoned not more than live years, or both,

(d) Whenever any person 11ne engaged or there are reasonable groulids to
believe that Any person is about to engage in any act or practice prohibited by
section 2, 8, 7, or 8 or subsectoh (b) of this section, the Attorney General may
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iis( itito for Ite Utillet States, or in the 1m0 of the Uinitetd States, an action
for provenilve rolled, itelinlg an apli1hention for I teplolrnry or permnent
injunetion, restraining order, or other order, and hieludtig an order directed
to tit $Inato and State or lotal election otitleiis to retil re theii to honor listinigs

miller tils Act.
(e) Whenllever a person alleges to an exatninuer within twentty-four hour nfter

Ihe closhlig of tile polls that notwitlhstanding his listing under this Act he has
not been pri'iilt.ted to vote or that. ils vote was not counted, the exantiner a111111
forlthwih 111 notify Ihe United In1tes attorney for the Judlebl d1strl. If such
allegation In h1i opinolun appears to be well fountled. ipon reeeipt. of Such
notitlntiol, the United SIaOs attorney 11111y foriliwithl apply to the district court
for ani order enjointing certilication of the results of the election, and (ho court
sha11l 111111iue Suelh ain order pending a1 lenrig to delerine whether tie allegations
nro well founded. In the event the court determines flat 1perso1n14 who ire
ont filed to raoe tinider the provisionis of this Act were not iermlitted to vote or
their votes were not counted, It 11a11 provide for tlie listing or counting of
their ballots at4 require the hihuslon Of their votes in the total vote before
illy person 14111111 be deemed to be elected by virtue of any election with respect

to which aiti order eijoilhig cert ilent ion of the resultIs hfla been issued.
(f) 'lio district courts o1 th lih 1nie1d States shil have Ju1risdiction of pro-

ceedligs inittiited pursuant to this section and shall oxerelso the atune withiotit
regard to whether fni Applicnnt for listing under this Act shall have exhausted
aniy administrative or other remedies that may he provided by law,

Sco. 10. Isthg procedure shall b e tormiinnted in aly politieil subdivision of
atny State whenever the Attorney General not ilh's tlhe Clvil Service 00inmissioin
(1) thailt all personS listed by Iho examiner for Much sbirItlslno have beeni plneed
on the appropriate voting registration roll, and (2) that there IM no longer
reasonable tuso to believe (halt persons will be deprived of or denied the right.
to vote filn aee(nlit of ineto oir color it such subdivision.

Ste. 11. (a) All eases of elvil and criminal intimpt arising under the pro-
vision of this Act shill he governed by sectloun 181 of the (ivii Itights Act of
11117 (12 U.S.0. 199 5).

(b) No court other iitan the DIstrict Court for the Di )strlt of Coinblia dhall
have jurisdiclion to issue, any declaratory Judgment or any rentraining order or
temporary or permanent Injunction against the execution or enforcement of any
provision of tis Act or any ation of any Federal ottlcer or employee pursuant
here o.

(e) The term "vote" shalll hnve tihe sam11 meaning as in section 2(04 of the
lovised Stlt esti4 (42 S11..0 1971 (e) ).

(d) Any statement made to an examier mny he the bimis for a prosteention
iuder section 1001 of title 18, UTilted States Code.

Smo. 12. There are hereby nutlhorixed to be appropriated such sums as nro
necessary to carry out the provisions of this Act.

Se. 13. It nilly provision Of this Act or the application theroof to aly person
or circumthnces Is held Invalid, the remainder of the Act and the lhiplIt'ltioni
of the provision to other persons not similarly stunted or to other eiremnstances
shall not be efferted thereby.

[llR 71715, 8911h Cong., 1st Hem].

A ILL To gurntee the right to vote under tho flfteth ninenthiut to the Consteition
of the Unitedl States

lo It enacted by the Sen ato and lloulso of Represeltatil've of the Un aIe States
of Amerlca in (Congresa assembled, That this Act shall be known as the "Voting
Rights Act of 1965',

SEE. 2. (a) The phrase "literacy test" shall mean any requirement that a per-
son ast a prerequisite for Voting or registration for voting (1) detnnstrate (lie
ability to rend, write, understand, or interpret aiy matter, or (2) detaonstrato
an educational nehievement or knowledge of any particular subject.

(b) A person Is "denied or deprived of the right to register or to voto" if ho
is (1) not provided by persons acting under color of law with nn opportunity to
register to voto or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (8) not notified by any person nting under color of law
of the results of his application within seven days after making application
therefore.
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(o) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law,

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.O. 1971 (e) ).

SEc. S. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, comprehension, and intelligence and that, in
fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated to
the commission of a felony, or (2) prove their qualifications by the voucher of
registered voters or members ,of any other class have been and are being used
as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 0, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

Sao. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from twenty-five or more
residents of a voting district each alleging that (t) the complainant satisfies
the voting qualifications of the voting district, and (11) the complaint has been
denied or deprived of the right to register or to vote on account of race .color
within ninety days, and (2) that the Attorney General believes such complains to
be meritorious, the Civil Service Commission shall appoint an examiner for such
voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether they
are qualified to vote under State law. A person's statement under oath shall be
prima face evidence as to his age, residence and his prior efforts to register or
otherwise qualify to vote. The examiner shall, in determining whether a person
qualified to vote under State law, disregard (1) any literacy test if such person
has not been adjudged an incompetent and has completed the sixth grade of
education in a public school in or a private school accredited by, any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico, or (2)
any requirement that such person, as a prerequisite for voting or registration for
voting (I) possess good moral character unrealted to the commission of a felony,
or (ii) prove his qualifications by the voucher of registered voters or members of
any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote Under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit.such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test shall
be included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
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nre qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote oi aecount of rncu or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priate election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall
be entitled and allowed to vote provisionally with appropriate provision being
made for the impounding of their ballots, pending final determination by the
hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election,

Sao. 5. (a) A challenge to the factuni findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner n certified list and report of
persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if made
made within ten days after the challenged person is listed, and if supported by
the affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test re-
quirements, if not disregarded by the examiner as provided for in section 4(c),
shall be determined solely on the basis of answers Inlnlded in the examiner's
report.

(b) A petition for review of the decision of the hearing officer may be filed in
the United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not he the basis for a prosecution under any provisions of this Act.

SEC. 0. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish a
pattern or practice of denial of the right to register or to vote on account of race
or color. The establishment of a pattern or practice by the hearing ofieer shall
not be stayed pending final determination by the court.

SEc. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determinhng whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to ai State or local registration
official if he states, under oath, that in his -belief to have done so would'hvte
been futile or would have jeopardfted the personal safety, elhiloyment, or pen-
noie stantiding of himself, his family, or his property. Such examiner shall in
the same manner asn provided in section 4(d), certify and transmit lists of persons
and any suipplements as appropriate, at the end of each month, to the office of the
appropriate election officials, the Attorney General, and the attorney general of
the State, together with reports of their findings as to those persons found
quail fled to vote.

(b) Persons placed on lists of eligtble voters by examiners shall have the right
to vote in neCordanice with the provisions of section 4(f) and 4(g).

(e) Challenges to the findings of the examiners shall be made ht the snme
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and mnke available additional
hearing officers within the voting district as may be necessary to hear and
determine the challenges uIler this section.

Sec. 8. (n) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under the provi-
sions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impounding provision, as pro-

40-585-05--71
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vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegation, in his opinion, appears to be well founded.
Upon receipt of such notification, the United States Attorney may forthwith
apply to the district court for an order of contempt. Whoever, acting under
color of law, fails or refuses to permit a person to vote, notwithstanding his
listing under this subsection, or fails or refuses to properly count such person's
vote, or intimidates, threatens, or coerces, or attempts to intimidate, threaten or
coerce such person for the purpose of preventing such person from voting under
the authority of this Act shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, de-
faces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(c) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

Sxc. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner, shall make application In such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the times, places and procedures for application and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order to
determine whether persons are qualifiedto vote.

SEU,. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence
unless and until the appropriate election officials shall have been notified that
such person has been removed from such list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) he has been
successfully challenged in accordance with the procedure prescribed in sections
5 and 7, or (2) he has been determined by an examiner (a) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longer period as is allowed by State law without requiring re-
registration, or (b) to have otherwise lost his eligibility to vote: Provided,
however, That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with an ex-
aminer who shall apply the reregistration methods and procedures of State law
which are not Inconsistent with the provisions of this Act.

Swc. 11. Examiners, appointed by the Civil Service Commission, shall be
existing Federal officers and employees who are residents of the State In which
the Attorney General has issued his certification. Examiners shall subscribe
to the oath of office required by section 16 of title 5, United States Code. Ex-
aminers will serve without compensation in addition to that received for such
other service, but while engaged in the work as examiners shall be paid actual
travel expenses, and per diem In lieu of subsistence expenses when away from
their usual place of residence, in accordance with the provisions of the Travel
Expense Act of 1949, as amended. Examiners shall have the power to admin-
ister oaths.

Szo. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEc. 13. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

Sic. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEc. 15. If any provision of this Act or the application thereof to any person
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or circumstances is held Invalid, the remainder of the Act and the application
of the provision to other persons not similar situated or to other circumstances
shall not be affected thereby.

H.It. 7887, 89th Cong., 1st sess.J
A lILL To enforce the fifteenth amendment to the Constitution of the United States

Do it enacted by the Senate and Houec of Rcprescutativcs of the United States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1065".

SEo. 2. No voting qualification or procedure shall be imposed or applied to
deny or abridge the right to vote on account of race or color.

Sto. 3. (a) No person shall be denied the right to vote in any Federal, State,
~ 1r iTIs&tluiilbciusif f his filliire to coiply with any test or device, in any
State or in any political,isubdivision of a State which (1) the Attorney General
determines maintained on November 1, 1064, any test or device as a qualifleation
for voting, and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing therein were
registered on November 1, 1964, or that less than 50 per centum of such persons
voted in the Presidential election of November 1904.

(b) The phrase "test or device" shall mean any requirement that a person as
a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter, (2) demonstrate any edu-
cational achievement or his knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifications by the voucher of regis-
tered voters or members of any other class.

(c) Any State with respect to which determinations have been made under
subsection (a) or any political subdivision with respect to which such deter-
minations have been made as a separate unit, may file in a three-judge district
court convened in the District of Columbia an action for a declaratory judgment
against the United States, alleging that neither the petitioner nor any person
acting under color of law has engaged during the ten years preceding the filing
of the action in acts or practices denying or abridging the right to vote for
reasons of race or color, If the court determines that neither the petitioner
nor any person acting under color of law has engaged during such period in any
act or practice denying or abridging the right to vote for reasons of race or
color, the court shall so declare and the provisions of subsection (a) and the
examiner procedure established by this Act shall, after judgment, be inapplicable
to the petitioner. Any appeal from a judgment of a three-judge court convened
under this subsection shall lie to the Supreme Court.

No declaratory judgment shall issue under this subsection with respect to any
petitioner for a period of ten years after the entry of a final judgment of any
court of the United States, whether entered prior to or after the enactment
of this Act, determining that denials or abridgments of the right to vote by
reason of race or color have-occurred anywhere in the territory of such petitioner.

Sno. 4. (a) Whenever the Attorney General certifies (1) that he has received
complaints in writing from twenty or more residents (I) of a political subdivi-
sion with respect to which determinations have been made under section 8(a)
or (ii) of a political subdivision with respect to which the Director of the
Census has certified to the Attorney General that the number of persons of any
race or color who were registered to vote on November 1, 1904, was less than
25 per centum of the number of all persons of such race or color of voting age
residing in such political subdivisions, alleging that they have been denied the
right to vote under color of law by reason of race or color, and that he believes
such complaints to be meritorious, or (2) that in his judgment the appointment
of examiners is otherwise necessary to enforce the guarantees of the fifteenth
amendment, the Civil Service Commission shall appoint as many examiners in
such subdivision as it may deem appropriate to prepare and maintain lists of
persons eligible to vote in Federal, State, and local elections. Such appoint-
ments shall be made without regard to the civil service laws and the Classifica-
tion Act of 1949, as amended, and may be terminated by the Commission at any
time. Examiners shall be subject to the provisions of section 9 of the Act of
August 2, 19:39, as amended (the Hatch Act). An examiner shall have the
power to administer oaths.

(h) A determnimiion or certification of the Attorney General or of the Di.
rector of the Census under section 3 or 4 shall be final and effective upon pub-
lication in the Federal Register.
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(c) Whenever the Attorney General receives complaints in writing from
twenty or more residents of a political subdivision not covered by the provisions
of section 4(a), alleging that they have been denied the right to vote under
color of law by reason of race or color and he believes such complaints to be
meritorious, the Attorney General shall appoint a hearing officer to hold a hear-
ing ind determine whether there exists in such political subdivision a pattern or
practice of denial of the right to vote on account of race or color. Whenever
the Attorney General certifies that a hearing officer has determined that such
a pattern or practice does exist in such political subdivision, the Civil Service
Commission shall appoint examiners for such subdivision in accordance with
section 4(a). The determination of the hearing officer shall be reviewable in a
three-judge district court convened in the District of Columbia in an action for
declaratory judgment against the United States by the affected political sub-
division or by one or more of the twenty residents making the original complaint.
The findings of the hearing officer, if supported by'substantial evidence, shall be
conclusive. There shall be no stay of any action of the examiners appointed by
the Civil Service Commission unless and until the said three-judge district court
shall determine that the findings of the hearing officer are not supported by
substantial evidence.

SEC. 5. (a) The examiners for each political subdivision shall examine ap-
plicants concerning their qualifications for voting. An application to an examiner
shall be in such form as the Commission may require and shall contain allega-
tions that the applicant is not otherwise registered to vote.

(b) Any person whom the examiner finds to have the qualifications prescribed
by State law in accordance with instructions received under section 6(b) shall
promptly be placed on a list of eligible voters. A challenge to such listing may
be made in accordance with section 0(a) and shall not be the basis for a prosecu-
tion under any provision of this Act. The list shall be available for public
inspection and the examiner shall certify and transmit such list, and any supple-
ments as appropriate, at the end of each month, 'to the offices of the appropriate
election officials, with copies to the Attorney General and the attorney general
of the State. Any person whose name appears on such a list shall be entitled
and allowed to vote in the election district of his residence unless and until
the appropriate election officials shall have been notified that such person' has
been removed from such list in accordance with subsection (d) : Provfded,
That no person shall be entitled to'vote in any election by virtue of this Act
unless his name shall have been certified and transmitted on- such a list to 'the
offices of the appropriate election officials at least forty-five days prior to sueh
election.

(c) The examitner shall issue to each person appearing on such a list a cer-
tifleate evidencing his eligibility to vote.

(d) A person whose name appears on such a list shall be removed therefrom
by an examiner if (1) he has been successfully challenged in accor'dance with
the procedure prescribed in section:6(a). or (2). he has been determined by 'an
examiner (I) not to have voted at least once during three consecutive years
while listed, or (ii) to have otherwise lost his eligibility 'to'vhte:-

SEa. 6. (a) Any challenge to a listing on an eligibility list shall be heard and
determined by a hearing officer appointed by ani-responsible to the Civil Service
Commission and under such rules as the Commissibn shall by 'regulation pire-
scribe. Such challenge shall be entertained only'if made within- ten days after
the challenged person is listed, and itssupported by the affidavit of at least two
persons having personal knowledge of the facts, constituting grounds for the
challenge, and such challenge shall be deternned within seven days after it
has been made. A petition for review of the decision of the hearing officer may
be filed in the United States court of appeals fot' the circuit in!#,hleh-the Trson
challenged resides within fifteen days after service of such debisionjby mail'on
the moving party, but no decision of h eating officer shall be overturned' unless
clearly erroneous. Any person listed shall be entitled and allowed to vote pend-
ing final determination by the hearing officer aid by the dourt.

(b) The times, places. antd procedures for application and listing pursuant
to this Act and removal from the eligibility lists shall be -prescribed by regula-
tions promulgated by the Civil Service Commission and the Commission shall.
after consultation with the Attorney General, instruct examiners concerning
the qualifleations required for listing.

Src. 7. No person, whether acting under colon of law or otherwise, shall fail
or refuse to permit a person to vote whose name appears on a list transmitted
in accordance with section 5(b), or ia otherwise qualified to vote, or fail or refuse



VOTING RIGHTS 1117

to count such person's vote, or intimidate, threaten, or coerce any person for
registering or attempting to register, or assisting one registering or attempting
to register, or for voting or attempting to vote under the authority of this Act
or otherwise.

Sw. 8. Whenever a State or political subdivision for which determinations
are in effect under section 3(a) shall enact any law or ordinance imposing
qualifications or procedures for voting different than those in force and effect on
November 1, 19064, such law or ordinance shall not be enforced unless and until
it shall have been finally adjudicated by an action for declaratory judgment
brought against the United States in the District Court for the District of
Columbia that such qualifications or procedures will not have the effect of deny-
ing or abridging rights guaranteed by the fifteenth amendment. All actions
hereunder shall be heard by a three-judge court and there shall be a right of
direct appeal to the Supreme Court.

SEc. 9. (a) (1) Whoever shall deprive or attempt to deprive any person of
any right secured by section 2 or 3 or who shall violate section 7, shall be fined
not more than $5,000, or imprisoned not more than five years, or both.

(2) Whoever, in depriving or attempting to deprive any person of any right
secured by section 2 or 8, or in violating section 7, shall place in jeopardy the
life of another, shall be fined not more than $20,000 or imprisoned not more than
twenty years, or both.

(b) Whoever, within, a year following an election in a political subdivision
in whieh an examiner has been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot cast in such election, or (2)
alters any record of voting in such election made by a voting machine or other-
wise, shall he fined not more than $5,000, or imprisoned not more than five years,
or both.

(c) (1) Whoever conspires to violate the provisions of subsection (a) or (b)
of this section, or in interfering with any right secured by section 2, 3, or 7.
he fined not more than $5,000, or imprisoned not more than five years, or both.

(2) Whoever, in conspiring to violate the provisions of subsection (a) or (b)
of this section, or in interfering with any right secured by section 2, 3, or 7.
shall place in jeopardy the life of another shall be fined not more than $20,000
or imprisoned not more than twenty years, or both.

(d) Whenever any person has engaged or there are reasonable grounds to
believe that any person is about to engage in any act or practice prohibited
by section 2, 3, 7. or 8 or subsection (b) of this section, the Attorney General
may institute for the United States, or in the name of the United States an action
for preventive relief, including an application for a temporary or permanent
injunction, restraining order, or other order, and including an order directed
to the State and State or local election officials to require them to honor listings
under this Act.

(e) Whenever a person alleges to an examiner within twenty-four hours after
the closing of the polls that, notwithstanding his listing inder this Act, he has
not been permitted to vote or that his vote was not counted, he examiner shall
forthwith notify the United States attorney for the judicial district if such alle-
gation in his opinion appears to be well founded. Upon receipt of such notifica-
tion, the United States attorney may forthwith apply to the district court for
an order enjoining certification of the results of the election, and the court shall
issue such an order pending a hearing to determine whether the allegations are
well founded. In the event the court determines that persons who are entitled to
vote tnder the provisions of this Act were not permitted to vote or their votes
were not counted, it shall provide for the casting or counting of their ballots and
require the inclusion of their votes in the total vote before any person shall be
deemed to be elected by virtue of any election with respect to which an order
enjoining certification of the results has been issued.

(f) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

(g) Whoever shall deprive or attempt to deprive any person of any right
secured by section 2 or 8 or who shall violate section 7 shall be subject to a civil
penalty in the amount of $500 for each act of deprivation, or violation, or at-
tempt. Such penalty shall be collected on behalf of the affected individual by
a civil action, brought by the United States in the district court for the district
in which such act, violation, or attempt occurs or in the district in which the
person responsible for such act, violation, or attempt is found. In any action
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brought hereunder involving any person acting under color of law who is in the
employment of any State or political subdivision, said State or political sub-
division shall be jointly liable and shall be made a party.

(h) Whenever an examiner has been appointed under this Act for any political
subdivision, the Attorney General may assign representatives of the Department
of Justice, including agents of the Federal Bureau of Investigation and United
States marshals to observe any registration of voters, the conduct of any election,
and the tabulation of votes at any election in such political subdivision. Such
representatives shall be entitled to enter and to -remain in any registration or
voting place, or place where votes are tabulated. No person shall interfere with
or refuse to admit to any such registration, or voting or tabulation place, any
representative of the Department of Justice. Any person who shall violate this
provision shall be fined not more than $5,000 or imprisoned not more than five
years, or both. In addition, the Attorney General may institute for the United
States, or in the name of the United States, an action for preventive relief,
including action for a permanent or temporary injunction, restraining order,
or other order, enjoining violations of this subsection.

SEo. 10. Listing procedures shall be terminated in any political subdivision of
any State whenever the Attorney General notifies the Civil Service Commission
(1) that all persons listed by the examiner for such subdivision have been
placed on the appropriate voting registration roll, and (2) that there is no
longer reasonable cause to believe that persons will be deprived of or denied
the right to vote on account of race or color in such subdivision.

SEo. 11. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of
1957 (42 U.S.C. 1995).

(b) No court other than the District Court for the District of Columbia shall
have jurisdiction to issue any declaratory judgment or any restraining order or
temporary or permanent injunction against the execution or enforcement of any
provision of this Act or any action of any Federal officer or employee pursuant
hereto.

(c) The term "vote" shall have the same meaning ad in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e) ).

(d) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEo. 12. No State or political subdivision shall deny or deprive any person
of the right to register or to vote because of his failure to pay a poll tax or any
other tax for payment as a precondition for registration o" voting.

SEo. 13. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act..

SEo. 14. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

[H.R. 7403, 89th Cong., 1st sess.1

A BILL To guarantee the right to vote under the fifteenth amendment to the Constitution
.of the United States

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965"'.

SE. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A person is "denied or deprived of the right to register or to vote" if he
is (1) not provided by persons acting under color of law with an opportunity
to register to vote or to qualify to vote within two weekdays after making a
good faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (3) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or select-
ing any candidate to public office or of deciding a proposition or issue of public
law.
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(d) The term "voting district" shall mean any county, parish, or similar polit-
ical subdivision of a State in which persons, acting under color of law, admin-
ister the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971(e)).

SEo. 8. (a) Congress hereby finds that large numbers of United States citi-
zens have been and are being denied the right to register or to vote in various
States on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrimination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tion possess reasonable literacy, ,omprehension, and intelligence and that, in
fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to -satisfy
literacy test requirements solely or primarily because of discrimination on
account of race or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being
used as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote
as determined in section 6, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifies to the Civil Service
Commission (1) that he has received complaints in writing from twenty-five
or more residents of a voting district each alleging that (1) the complainant
satisfies the voting qualifications of the voting district, and (i1) the complainant
has been denied or deprived of the right to register or to vote on account of race
or color within ninety days, and (2) that the Attorney General believes such
complaints to be meritorious, the Civil Service Commission shall appoint an
examiner for such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(e) The examiner shall examine those persons who have filed complaints cer-
tified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath shall
be prima face evidence as to his age, residence and his prior efforts to register
or otherwise qualify to vote. The examiner shall, in determining whether a
person is qualified to vote under State law, disregard (1) any literacy test if such
person has not been adjudged an incompetent and has completed the sixth grade
of education in a public school in, or a private school accredited by, any State or
territory, the District of Columbia, or the Commonwealth of Puerto Rico, or (2)
any requirement that such person, as a prerequisite for voting or registration
for voting (i) possess good moral character unrelated to the commission of a
felony, or (ii) prove his qualifications by the voucher of registered voters or
members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education, the examiner
shall administer a literacy test only in writing and the answers to such test shall
be included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they are
qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color.
. (f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
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vote in any election held within the voting district unless and until the appropriate
election officials shall have been notified that such person has been removed
from such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the pro-
visions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five
days prior to such election.

SEC. 5. (a) A challenge to the factual findings of the examiner, contained
in the examiner's report, may be filed by the attorney general of the State
or by any other person who has received from the examiner a certified list and
report of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and such challenge shall be determined
within seven days after it has been made. A person's fulfillment of literacy
test requirements, if-not disregarded by the examiner as provided for in section
4(e), shall be determined solely on the basis of answers included in the exam-
iner's report.

(b) A petition for review of the decision of the hearing officer may be filed in
the United States Court of Appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, but no decision of a hearing officer shall be overturned unless clearly
erroneous. A challenge to a listing made in accordance with this section shall
not be the basis for a prosecution under any provisions of this Act.

SEC. 6. Upon determination by the hearing officer that twenty-fiye or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish a
pattern or practice of denial of the right to register or to vote on account of race
or color. The establishment of a pattern or practice by the hearing officer shall
not be stayed pending final determination by the court.

SEc. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 0, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have been
futile or would have jeopardized the personal safety, employment, or economic
standing of himself, his family, or his property. Such examiner shall in the same
manner as provided in section 4(d). certify and transmit lists of persons and any
supplements as appropriate, at the end of each month, to the office of the ap-
propriate election officials, the Attorney General, and the attorney general of
tho State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(0) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and deter-
mine the challenges under this section.

SEC. 8. (a) Whenever a person alleges to an examiner within twenty-four hours
after the closing of the polls that notwithstanding his listing under the provisions
of this Act he has not been permitted to vote or that his vote was not properly
counted (or not counted subject to the impounding provision, as provided in this
Act), the examiner shalt notify the United States Attorney for the judicial district
if such allegation, in his opinion, appears to be well founded. Upon receipt of
such notification, the United States Attorney may forthwith apply to the district
court for an order of contempt. Whoever, acting under color of law, fails or
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refuses to permit a person to vote, notwithstanding his listing under this subsec-
tion, or fails or refuses to properly count such person's vote, or intimidates,
threatens, or coerces, or attempts to intimidate, threaten or coerce suchperson
for the purpose of preventing such person from voting under the authority of
this Act shall be fined not more than $5,000, or imprisoned not more than five
years, or both.

(b) Whoever, acting under color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys, defaces,
mutilates, or otherwise alters the marking of a paper ballot cast in such election,
or (2) alters any record of voting in such election made by a voting machine or
otherwise, shall be fined not more than $5,000. or imprisoned not more than five
years, or both.

(c) The district courts of the United States shall have jurisdiction of proceed-
ings instituted pursuant to this section and shall exercise the same without regard
to whether an applicant for listing tnder this Act shall have exhausted any ad-
ministrative or other remedies that may be provided by law.

SEe. 9. Consistent with State law and the provisions of this Act, persons np-
pearing before an examiner, shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the pro-
visions of this Act, the times, places and procedures for appliention and listing
pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations promulgated by the Civil Service Commission. The Commission
shall, after consultation with the Attorney General, instruct examiners concern-
ing the qualifications required for listing.

(h) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

SEc. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote in the election district of his residence unless
and until the appropriate election officials shall have been notified that such per-
son has been removed from such list. A person whose name appears on such a
list shall be removed therefrom by an examiner if (1) he has been successfully
challenged in accordance with the procedure prescribed in sections 5 and 7, or (2)
he has been determined by an examiner (a) not to have voted or attempted to
vote at least once during four consecutive years while listed or during such
longer period as is allowed by State law without requiring reregistration, or (b)
to have otherwise lost his eligibility to vote: Provided, howerer, That, in a State
which requires reregistration within a period of time shorter than four years, the
person shall be required to reregister with an examiner who shall apply the
reregistration methods and procedures of State law which are not inconsistent
with the provisions of this Act.

SEc. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. Examiners shall subscribe to the
oath of office required by section 16 of title 5, United States Code. Examiners
will serve without compensation in addition to that received for such other serv-
ice, but while engaged in the work as examiners shall be paid actual travel ex-
penses, and per diem in lieu of subsistence expenses when away from their usual
place of residence, in accordance with the provisions of the Travel Expeise Act
of 1949, as amended. Examiners shall have the power to administer oaths.

Sro. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

Szc. 18. (a) All cases of civil and criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEC. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SzE. 15. If any provision of this Act or the application thereof to any person
or circumstances is held invalid, the remainder of the Act and the application of
the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.
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[HR. 7404. 80th Cong., 1st sess.
A BILL To gunrnnte the right to vote iitnder the fifteenth amendment to the Constitution

of the United States
Be it enacted by the Senate and House of Representatives of the United States

of Anerica in Congress assembled, That this Act shall be known as the "Voting
Rights Act of 1965".

SEo. 2. (a) The phrase "literacy test" shall mean any requirement that a
person as a prerequisite for voting or registration for voting (1) demonstrate
the ability to read, write, understand, or interpret any matter, or (2) demon-
strate an educational achievement or knowledge of any particular subject.

(b) A- person is "denied or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after making a good
faith attempt to do so, (2) found not qualified to vote by any person acting
under color of law, or (3) not notified by any person acting under color of law
of the results of his application within seven days after making application
therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public office or of deciding a proposition or issue of public law.

(d) The term "voting district" shall mean any county, parish, or similar
political subdivision of a State in which persons, acting under color of law,
administer the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e)).
. Ssc. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used
in various States and political subdivisions as a means of discrimination on
account of race or color. Congress further finds that persons with a sixth-grade
education possess reasonable literacy, comprehension, and intelligence and that,
in fact, persons possessing such educational achievement have been and are being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of race
or color.

(c) Congress further finds that the requirements that persons as a prerequisite
for voting or registration for voting (1) possess good moral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or members of any other class have been and are being used
as a means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote, as
determined in section 6, there is established a pattern or practice of denial of
the right to register or to vote on account of race or color.

SEc. 4. (a) Whenever the Attorney General certifies to the Civil Service Com-
mission (1) that he has received complaints in writing from tweny-five or more
residents of a voting district each alleging that (I) the complainant satifies the
voting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days, and (2) that the Attorney General believes such complaints
to be meritorious, the Civil Service Commission shall appoint an examiner for
such voting district.

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine those persons who have filed complaints
certified by the Attorney General to determine (1) whether they were denied or
deprived of the right to register or to vote within ninety days and (2) whether
they are qualified to vote under State law. A person's statement under oath
shall be prima fadie evidence as to his age, residence and his prior efforts to
register or otherwise qualify to vote. The examiner shall, in determining
whether a person is qualified to vote under State law, disregard (1) any literacy
test if such person has not been adjudged an incompetent and has completed the
sixth grade of education in a public school in, or a private school accredited by,
any State or territory, the District of Columbia, or the Commonwealth of Puerto
Rico, or (2) any requirement that such person, as a prerequisite for voting or
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registration for voting (i) possess good moral character unrelated to the com-
mission of a felony, or (ii) prove his qualifications by the voucher of registered
voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within
the voting district, who have filed complaints certified by the Attorney General,
have been denied the right to register or to vote and are qualified to vote under
State law, he shall promptly place them on a list of eligible voters, and shall
certify and transmit such list to the offices of the appropriate election officials,
the Attorney General, and the attorney general of the State, together with a
report of his findings as to those persons whom he has found qualified to vote.
For those persons, possessing less than a sixth grade education the examiner
shall administer a literacy test only in writing and the answers to such test
shall be included in the examiner's report. The examiner shall issue to each
person appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons
within a voting district, who have filed complaints certified by the Attorney
General, have been denied or deprived of the right to register or to vote and that
they are qualified to vote shall create a presumption of a pattern or practice of
denial of the right to register or to vote on account of race or color.

(f) Unless challenged, according to the provisions of section 5, any person
who has been placed on a list of eligible voters shall be entitled and allowed to
vote in any election held within the voting district unless and until the appro-
priate election officials shall have been notified that such person has been re-
moved from such list in accordance with section 10. If challenged, such person
shall be entitled and allowed to vote provisionally with appropriate provision
being made for the impounding of their ballots, pending final determination by
the hearing officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEo. 5. (a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other persons who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge
shall be heard and determined by a hearing officer appointed by and responsible
to the Civil Service Commission. Such challenge shall be entertained only if
made within ten days after the challenged person is listed, and if supported by
the affidavit of at least two persons having personal knowledge of the facts con-
stituting grounds for the challenge, and such challenge shall be determined within
seven days after it has been made. A person's fulfillment of literacy test require-
ments, if not disregarded by the examiner as provided for in section 4(c), shall be
determined solely on the basis of answers inchided in the examiner's report.

(b) A petition for review of the decision of the hearing officer may be filed
in the United States Court of Appeals for the circuit in which the person chal-
lenged resides within fifteen days after service of such decision by mail on the
moving party, but no decision of a hearing officer shall be overturned unless
clearly erroneous. A challenge to a listing made in accordance with this section
shall not be the basis for a prosecution under any provisions of this Act.

SEo. 6. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligible voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

SEo. 7. (a) Upon establishment of a pattern or practice by the hearing'officer,
as provided in section 6. the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nomic standing of himself, his family, or his property. Such examiner shall in
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the shnie manner 111s provided l1 section 4(d), certify and transmit lists of per-
sous and any supplements as appropriate, at the end of each month, to the office
of the appropriate election officials, the Attorney (Ieneral. and the attorney gen-
eral of the State, together with reports of their findings as to those persons fottnd
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shrill have the right
to vote fi accordance with the provisions of sections 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall he maule in the same
manner and under the same conditions as are provided i section 5.

(d) The Civil Service Commission shall appoint and make available addi-
tional hearing officers within the voting district as may be necessary to hear and
determine the challenges inder this section.

So. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing tinder the
provisions of this Act he has not been permitted to vote or that his vote was not
properly counted (or not counted subject to the impoutnding provision, as pro-
Vided in this Act), the examiner shall notify the United States Attorney for the
judicial district if such allegaf ion, in his opinion, appears to he well fodmed.
Upon receipt of such notification, the 1'nited States Attorney nuty forthwith
apply to the district court for ant order of contempt, Whoever, acting under
color of law, fails or refuses to pe-rmt it a person to vote, notwithstatiding his
listing tnder this subsection, or fails or refuses to properly count such person's
vote, or intimidates, threatens. or coerees, or attempts to intilidate, threaten or
coerce such person for the purpose of preventing such person from voting under
the authority of this Act shall be tied not more than $5.000, or imprisoned not
more than five years, or both.

(b) Whoever, acting under color of law. within a year following 11n1 election
Il int voting district in which an examiner has been appointed (1) destroys.
defaces, mutilates, or otherwise alters the marking of it paper ballot cast in
such election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not mlore (hal $5.000, or imprisoned not
more than five years, or both.

(c) The district courts of the United Stites shall have jurislictloni of pro-
ceedings instituted pursuant to Ibis sect ion and shall exercise the satnt11e without.
regard to whether an application for listhig inder this Act shall have exhausted
any administrative or other remedies that mary be provided by fl w.

SEc. 9. Consistent with State law and the provisions of this Act. persons appear-
Ing before nn examiner, shall make application in such form as the Civil Service
Commission my require. Also consistent with State law aind the provisions of
this Act, the times, places and procedures for applicntion and listing pursuant
to this Act and removals from eligibility lists (h111 he prescrihed by rgUlat ions
promulgated by the Civil Service Commission. The Commission . shall, after
consultntion with the Attorney Oeneral, instruict exaiiners concerning the utal-
ifications required for listing.

(b) Notwithstanding timge limitait lons as may he estahlished under State or
hmial law, exailiners shall make themselves avaihable every weekday in order to
determine whether persons are qunlified to vote.

SEO. 10. Any person whose name appears ot a list. as provided in this Act,
shall be entitled and allowed to vote in the election district of hi1s residence
unless and ittil the appropriate election ofieials shall have heen notified that
such person has been removed from stich list. A person whose name appears
on such a list shall be removed therefrom by an examiner if (1) Ie has been
successfully challenged in aceordance with the procedure preserihed hi s-tines
5 and 7, or (2) he has been determined by an examiner (t) not to have voted
or attempted to vote at least once during four consecutive years while listed
or during such longer period as is allowed by State law without requiring
reregistration, or (b) to have otherwise lost his eligibility to vote: Pror-W.d,
lever. That, in a State which requires reregistration within a period of time
shorter than four years, the person shall be required to reregister with -ip
examiner who shall apply the reregistratiotn Methods atid procedures of State
law which are not inconsistent Witli thetrlsirhwof this Aet.

SEc. 11. Examiners, appointed by the Civil Service Comminsion, shall be
existing Pederal officers and einployes who are residents of the State in which
the Attorney General has issued his certification. Examiners shall subscribe
to the oath of office required by section 16 of title 1:, United States Code. Exam-
iners will serve without compensation it addition to that received for sinch other
service, but while engaged in the work as examiners shall he paid actual travel
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expenses, and per diem in lien of subsistence expienses when away froi their
usual place of residence, in accordance with the provisions of the Travel Ex-
pense Act of 1949, as amended. Examiners shall have the power to administer
oaths.

SEC. 12. The provisions of this Act shall be applied in a voting district until,
within any twelve-month period, less than twenty-five persons within the voting
district have been placed on lists of eligible voters by examiners.

SEo. 18. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil Rights Act of 1937
(42 U.S.C. 1995).

(b) Any statement made to an examiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEc. 14. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

Spc. 15. If any provision of this Act or the application thereof to any person
or eircumstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.

I H.Rt. 7482. Stth Cong., 1st smss.l

A BILL To guarantee th right to vote 11n(01r thr. fifteenth amendment to the Vonstitution
of the United States, and for other purposes

Be it enacted by th Senato and House of Representatives of the United States
of America I Congress assembled, That tis Act shall be known as the "Voting
Rights Act of 1905".

Sxo. 2. (a) The phrase "literacy test" shall mean any requirement that a person
as a prerequisite for voting or registration for voting (1) demonstrate the ability
to read, write. understand, or interpret any matter, or (2) demonstrate an edu-
cational achievement or knowledge of any particular subject.

(b) A ptersoni is deniedd or deprived of the right to register or to vote" if he is
(1) not provided by persons acting under color of law with an opportunity to
register to vote or to qualify to vote within two weekdays after makig a good
faith attempt to do so, (2) found not qualified to vote by any person acting under
color of law. when he is in fact so qualified, or (8) not notified by any person
acting under color of law of the results of his application within seven dlays
after making application therefor.

(c) The term "election" shall mean any general, special, or primary election
held in any voting district solely or in part for the purpose of electing or selecting
any candidate to public ofilco or of deciding a proposition or issue of public law.

,(d) The term "voting district" shall mean any county, parish, or similar politi-
cal subdivision of a State in which persons, acting under color of law, administer
the registration and voting laws of the State.

(e) The term "vote" shall have the same meaning as in section 2004 of the
Revised Statutes (42 U.S.C. 1971 (e) ).

Six. 3. (a) Congress hereby finds that large numbers of United States citizens
have been and are being denied the right to register or to vote in various States
on account of race or color in violation of the fifteenth amendment.

(b) Congress further finds that literacy tests have been and are being used in
various States and political subdivisions as a means of discrinination on account
of race or color. Congress further finds that persons with a sixth-grade educa-
tiont possess reasonable literacy, comprehension, and intelligence and that, in
fact, persons possessing such educationatl achievemlent have been and are- being
denied or deprived of the right to register or to vote for failure to satisfy literacy
test requirements solely or primarily because of discrimination on account of
race or color.

(c) Congress further finds that the requirements that persons as prerequisite
for voting or registration for voting (1) possess good ioral character unrelated
to the commission of a felony, or (2) prove their qualifications by the voucher
of registered voters or nenbers of any other class have been and are being used
as at means of discrimination on account of race or color.

(d) Congress further finds that where in any voting district twenty-five or
more persons have been denied or deprived of the right to register or to vote,
as determined in section 0, there is established a pattern or practice of denial
of the right to register or to vote on account of race or color.
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SE0. 4, (a) Whenever the Attorney General certifies to the Civil Service Com-mission (1) that he has received complaints in writing from twenty-five or moreresidents of a voting district each alleging that (1) the complainant satisfies thevoting qualifications of the voting district, and (ii) the complainant has been
denied or deprived of the right to register or to vote on account of race or color
within ninety days prior to the filing of the complaint, and (2) that the Attorney
General believes such complaints to be meritorious, the Civil Service Commis-
sion shall appoint an examiner for such voting district,

(b) A certification by the Attorney General shall be final and effective upon
publication in the Federal Register.

(c) The examiner shall examine each person who has filed a complaint certi-
fied by the Attorney General to determine (1) whether he was denied or de-
prived of the right to register or to vote within ninety days prior to the filing of
such complaint and (2) whether he is qualified to vote under State law. A
person's statement under oath shall be prima face evidence as to his age, resi-
dence, and his prior efforts to register or otherwise qualify to vote. The exam-
iner shall, in determining whether a person is qualified to vote under State law,-disregard (1) any literacy test if such person has not been adjudged an incom-
petent and has completed the sixth grade of education in a public school in, or
a private school accredited by, any State or territory, the District of Columbia,
or the Commonwealth of Puerto Rico, and in which school the English language
is the language of primary usage, or (2) any requirement that such person, as
a prerequisite for voting or registration for voting (I) possess good moral charac-
ter unrelated to the commission of a felony, or (ii) prove his qualifications by
the voucher of registered voters or members of any other class.

(d) If the examiner finds that twenty-five or more of those persons within the
voting district, who have filed complaints certified by the Attorney General, have
been denied the right to register or to vote and are qualified to vote under State
law, he shall promptly place them on a list of eligible voters, and shall certify
and transmit such list to the offices of the appropriate election officials, the
Attorney General, and the attorney general of the State, together with a report
of his findings as to those persons whom he has found qualified to vote. For
those persons, possessing less than a sixth grade education, the examiner shall
administer a literacy test only in writing and the answers to such test shall be.included in the examiner's report. The examiner shall issue to each person
appearing on such a list a certificate evidencing his eligibility to vote.

(e) A finding by the examiner that twenty-five or more of those persons within
a voting district, who have filed complaints certified by the Attorney General,
have been denied or deprived of the right to register or to vote and that they
are qualified to vote shall create a presumption of a pattern or practice of denial
of the right to register or to vote on account of race or color. In the event such
presumption is not challenged according to the provisions of section 5, the Civil
Service-Commission shall appoint additional examiners within the voting district
as may be necessary who shall take action in accordance with section 7 of this
Act.

(f) Unless challenged, according to the provisions of section 5, any person who
has been placed on a list of eligible voters shall be entitled and allowed to vote
in any election held within the voting district unless and until the appropriate
election officials shall have been notified that such person has been removed from
such list in accordance with section 10. If challenged, such person shall be
entitled and allowed to vote provisionally with appropriate provision being made
for the impounding of their ballots, pending final determination by the hearing
officer and by the court.

(g) No person shall be entitled to vote in any election by virtue of the provi-
sions of this Act unless his name shall have been certified and transmitted on
such list to the offices of the appropriate election officials at least forty-five days
prior to such election.

SEc. 5. ('a) A challenge to the factual findings of the examiner, contained in
the examiner's report, may be filed by the attorney general of the State or by
any other person who has received from the examiner a certified list and report
of persons found qualified to vote, as provided in section 4(d). A challenge shall
be heard and determined by a hearing officer appointed by and responsible to
the Civil Service Commission. Such challenge shall be entertained only if made
within ten days after the challenged person is listed, and if supported by the
affidavit of at least two persons having personal knowledge of the facts consti-
tuting grounds for the challenge, and such challenge shall be determined within
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seven days after it has been made. A person's fulfillment of literacy test re-
quirements, if not disregarded by the examiner as provided for in section 4(c),
shall be determined solely on the basis of answers included in the examiner's
report.

(b) A petition for review of the decision of the bearing officer may be filed in
the United States court of appeals for the circuit in which the person challenged
resides within fifteen days after service of such decision by mail on the moving
party, A challenge to a listing made in accordance with this section shall not
be the basis for a prosecution under any provisions of this Act.

SEo. 6. Upon determination by the hearing officer that twenty-five or more of
those persons within the voting district, who have been placed on the list of
eligibile voters by the examiners, have been denied or deprived of the right to
register or to vote and are qualified to vote, such determination shall establish
a pattern or practice of denial of the right to register or to vote on account of
race or color. The establishment of a pattern or practice by the hearing officer
shall not be stayed pending final determination by the court.

Sao. 7. (a) Upon establishment of a pattern or practice by the hearing officer,
as provided in section 6, the Civil Service Commission shall appoint additional
examiners within the voting district as may be necessary who shall determine
whether persons within the voting district are qualified to register and to vote.
In determining whether such persons are so qualified the examiners shall apply
the same procedures and be subject to the same conditions imposed upon the
initial examiner under section 4(c), except that a person appearing before such
examiner need not have first attempted to apply to a State or local registration
official if he states, under oath, that in his belief to have done so would have
been futile or would have jeopardized the personal safety, employment, or eco-
nomic standing of himself, his family, or his property. Such examiner shall in
the same manner as provided in section 4(d), certify and transmit lists of per-
sons and any supplements as appropriate, at the end of each month, to the office
of the appropriate election officials, the Attorney General, and the attorney gen-
eral of the State, together with reports of their findings as to those persons found
qualified to vote.

(b) Persons placed on lists of eligible voters by examiners shall have the right
to vote in accordance with the provisions of section 4(f) and 4(g).

(c) Challenges to the findings of the examiners shall be made in the same
manner and under the same conditions as are provided in section 5.

(d) The Civil Service Commission shall appoint and make available additional
hearing officers within the voting district as may be necessary to hear and deter-
mine the challenges under this section.

SEC. 8. (a) Whenever a person alleges to an examiner within twenty-four
hours after the closing of the polls that notwithstanding his listing under the
provisions of this Act he has not been permitted to vote or that his vote ws not
properly counted (or not counted subject to the impounding provision, as provided
in this Act), the examiner shall notify the United States attorney for the judicial
district if such allegation, in his opinion, appears to be well founded. Upon
receipt of such notification, the United States attorney may forthwith apply to
the district court for an order of contempt. Whoever, acting under color of law,
falls or refuses to permit a person to vote, notwithstanding his listing under this
subsection, or fails or refuses to properly count such person's vote, on intimidates,
threatens, or coerces, or attempts to intimidate, threaten, or coerce such person
for the purpose of preventing such person from voting under the authority of this
Act shall be fined not more than $5,000, or imprisoned not more than five years,
or both.

(b) Whoever, acting under the color of law, within a year following an election
in a voting district in which an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot cast in such
election, or (2) alters any record of voting in such election made by a voting
machine or otherwise, shall be fined not more than $5,000, or imprisoned not
more than five years, or both.

(e) The district courts of the United States shall have jurisdiction of pro-
ceedings instituted pursuant to this section and shall exercise the same without
regard to whether an applicant for listing under this Act shall have exhausted
any administrative or other remedies that may be provided by law.

§a. 9. Consistent with State law and the provisions of this Act, persons ap-
pearing before an examiner shall make application in such form as the Civil
Service Commission may require. Also consistent with State law and the provi-
sions of this Act, the times, places, and procedures for application and listing
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pursuant to this Act and removals from eligibility lists shall be prescribed by
regulations pronigated by the Civil Service Commission, The Commission
shall, after consultation with the Attorney General, instruct. exatners con-
cerning the qualifications required for listing.

(b) Notwithstanding time limitations as may be established under State or
local law, examiners shall make themselves available every weekday in order
to determine whether persons are qualified to vote.

SEC. 10. Any person whose name appears on a list, as provided in this Act,
shall be entitled and allowed to vote In the election district of his residence unless
and until the appropriate election officials shall have been notified that such
person has been removed from such list. A person whose name appears on such
a list shall be removed therefrom by an examiner if (1) he has been successfully
challenged in accordance with the procedure prescribed in sections 5 and 7, or (2)
he has been determined by an examiner (a) not to have voted or attempted to
vote at least once during four consecutive years while listed or during such longer
period as is allowed by State law without requiring reregistration, or (b) to have
otherwise lost his eligibility to vote: Provided, however, That, in a State which
requires reregistration within a period of time shorter than four years, the person
shnll he reattired to reregister with an exnminer who :hall apply the rereristra-
tion methods and procedures of State law which are not inconsistent with the
provisions of this Act.

SEC. 11. Examiners, appointed by the Civil Service Commission, shall be exist-
ing Federal officers and employees who are residents of the State in which the
Attorney General has issued his certification. 1Examiners shall subscribe to the
oath of office required by section 10 of title 5. United States Code. Examiners
will serve without compPnsation in addition to that received for such service,
but while engaged in the work as examiners shall he paid nctual travel expenses,
and per diem in lieu of subsistence expenses when away front their usual place of
residence, in accordance with the provisions of the Travel Expense Act of 1949,
as amended. Examiners shall have the power to admiister oaths.

SEo. 12.- The provisions of this Act shall he applied in a voting district until,
within any twelve-month period, less than twenty-tive persons within the voting
district have been placed on lists of eligible voters by examiners.

SEc. 13. (a) All cases of civil and criminal contempt arising under the provi-
sions of this Act shall be governed by section 151 of the Civil Rights Act of 1957
(42 U.S.C. 1995).

(b) Any statement made to an examtiner may be the basis for a prosecution
under section 1001 of title 18, United States Code.

SEC. 14. (a) Chapter 29 of title 18. United States Code, Is amended by adding
at the end thereof the following new section :
"6813. Interference with elections

"(a) Whoever gives false Information as to his name, address, or period of
residence in the voting district for the purpose of establishing his eligibility to
register or-vote, or eqspires ivith another individual for the purpose of encour-
aging his false registration or illegal vothig, or pays or offers to pay or accepts
payment either for registration or for voting shall be fined not more than $10.000
or:imprisoned nqt more than five years, or both,

"(b) Whoever, acting under color of law falls or refuses to permit a person to
votew og fails, or:refuses to properly count such person's vote, or intimidates.
threatens, or coerces, or attempts, to intimidate, threaten, or coerce such person
for.thme purpose of preventing such person from voting shall be fined not more than
$5,000, orf nprisoned not more than five years, or both.

"(c) Whoever, acting under color of law, within a year following an election
in a voting district (1) destroys, defaces, mutilates, or otherwise alters the mark-
lag of a pnper: ballot cast in sneh election, or (2) alters any record of voting in
such election made by a voting machine or otherwise, shall be fliued not more
than $5,000, or imprisoned not more than five years, or both.".
. (b) The table of contents of such chapter 29 is amended by adding at the
end thereof the following:
"fi i. Interferene with elections.".

SEC. 15. There are hereby authorized to be appropriated such sums as are
necessary to carry out the provisions of this Act.

SEC. 10. If any provision of this Act or the application thereof to any person
or cirenstances is held invalid, the remainder of the Act and the application
of the provision to other persons not similarly situated or to other circumstances
shall not be affected thereby.


