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Mﬁw CHIEF JUBTICE BURGER: We will hear arguments
7:#@xﬁ in 71=1332, San Antonio School District against
Rodriguesz.
Me. Welght, T think you can proceed whenever you
ars ready.
ORAL ARGUMENT OF CHARLES ALAN WRIGHT, Eﬁé,,
0N BEHALP OF THE APPRLLANTS

MR. WRIGHT: Mr. Chief Justice, and may it please

the Court: -
I would like o take as the text for my argument

thig morning a ssntence from an article that Professor Coons

%ﬂ& hig collaborators, Bugarman and Clune, wrote last year.

It ois codted ab pags 44 of my initlal brief. They sadd:
"Of all public funcotions, education in its goals and metheds

M

ig least understood and most in need of local variety,

CsEperimentaibion, and independence.”
That, ¥ think, iz wise counsel. I believe that
ig the grquwent for reversal in this case. In our view, the
Texns system of school finance, imperfect as it ils--we
tonceded its imperfections in our brief--the Texas sfstem
ﬁ@a$ al1ww for local %ﬁxi&ﬁyf grperimentation and
 .‘iﬁﬁé?ﬁﬁﬁaﬁﬂﬁ§ not as much as I wmulﬁ_lik& it to, but that is
- ;m; gaad t}mt is i‘f{;s;i ravionale, and :f:’.mzj ¢hat reason there

2 rabional basis to it, and T will undertake to develop




*

se in almQMMwﬁ our view thet the rational haa;g test

ig;ﬁﬁggayyvaﬁgi&tﬁ tast. -

“

'

ghe view adopted by the district court that tﬁ@re
ig & rigid a@n&ﬁit&%ﬁanai wandate that the guality of -
edugation may not be a functlon of wealth, except the wealth
of the stete zs a whole, in wmy submission, is based on

peabi

S
£
&

nal assunptions sbout matters that are today not
understood and which educators are not ready to form fim

judgments, and it would sericusly inhibit, if it would not

ot

fec

destroy altogechar, the possibi iities‘fmx iocal variety,
sxperimentation and independence, of which Messrs. Coons, et
alr, quite nroperly speak so warsly.

Proposition One, the proposition adopied by the
district court in this case, would impose a constitutional
grrait jacket on the public schools of 50 states. It would
maan chat hereafter and permenently, or at least until a new
book Llg written &md the Consgtitution ch xge@ again, that all
measurements in terms of education, the public schools, must
e in terme of per capita or per pupll student expenditures,
even though there may be many other things that ve ought to
| b@-w;“xyimg shout in an effort to cure the problems of public
education.

It would mot necessarily destvoy all loeal control.
~7 $ﬁggg iz the gaxiaﬁignpgggamﬁaﬁ by Professor Coons gyﬂ his

oolates desoribed as district power equalizing. IE




@Qﬁﬁiﬁ%,nﬁ wiﬁh tha man&ata oF .

, Gourt below, and the court did not anﬁzmam o speak to
‘tj:ggg@‘@ﬁaﬁﬁm&n at alle-it lefe it ﬁﬁmﬂl&hﬁ%ﬁ/@p@nwwﬁhaﬁ ie
”w%ﬂiﬁ still be possible for an individual school district
%@ deside %hag W W&n$ to spend more money here than that
pther school district to spend it, and thers would be an

gleborate systen so that this could be done; and iie ahility

to do so would simply depend on the tax rate the district

#

Was will&mw te lmpose on itself, It would not depend on the

P

toxable property in the district. That weuld leave local

coptrol s8till in the schools., o that extent, it is Ffar

petter than any notion of centralized state funding on a

But, as we pointed out both in cur brisf and

particulariy in our reply brief, it seems to us if distwict

power ecualizing is a viable alternative, that this case has
ceased to be a mase abount educabion at all, that we are no

longer concerned with whether the children in the Edgewood
School Pistrict haW@-amiéﬁua&tion inferior. to those .in Alamo
Heights, because this would still be possible if the voters
.anﬁlﬁm@ Helghts decided that they would assune a iarger tax
burden, tax rate, than the voters in Bdgewood.

On the district power equalizing 3alu%iang_ﬁhig

becomas a cese for the relief of taxpayers vather than a

case to help out school childrse. Many of the writers who




:%:&iaﬁamaai 3uﬁgm@p@ have &&m@ tham.%he ﬁ;ﬁﬁxmau.yawer

5tﬁqgﬁlxdmn solution wenid $t3@&f hm'uﬁaonstltutmanal, because
ik owould make the nunber of dollars spent on a child

dependent on what friends and neighbors think. I must

say
ghat in wiew of what thige- ,
Q So, there would still be an equal import,

shere gould bs into that?

M., wﬁ?®ﬁw“ Thave ceriainly could be, In fact,
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) But undey the Texas syvstem it is imposaible
for some districis o heve a sufficient input, even if they
are willing o tan themse Ives more. -

5

JREGHT: . To have a sufficient inpul; was that

MR, WRILHT: I wonld ﬁmé agree with that, siyr, no.

2 YWhy is that?

M3, WRIGHT: Begsuse we beii&?a that our state
foundation program has assuvred to every ﬁiﬁﬁﬁzat a sufficient
iﬁﬁutﬁf&x an adeguate educatdion, and that it has laﬁt avery

';%ﬁﬁkw&at to decide for itself vhat if anything mﬂﬁﬁf*:

Q 8o, you thimk this is really power |

‘ﬁ&ﬁ&@v ﬁhmﬁ go& hmﬂﬁ~wﬂw?




WRIGHT: Mo, X acm £ m k- mm,f

»

X ahxm% Ehat wﬁxa ig 2 maﬁteg dg 1@&&1 chmzaa,r

‘ﬁﬁjm‘ %mm get the same resuli in ﬁh@ aansa mhat

hing over & ”‘”“"‘”""’“ﬁ"’ﬂ”‘” minimum is guarsnteed snd districts

‘f};@évzmgmﬁ,m@ rheir own mind.

E‘mv Yﬁ:ﬁ&ﬂ 4 Thﬁtsﬁ righ‘i‘.y yai@, IF ﬁf Gﬂuﬂ‘fﬁﬁf éa

4

ask %uiwk~%hg% %ﬁﬁp@ﬁz% on One appears in the small pziﬁé O
‘\~%%a léth amendwent; 50 that Lf the Texas system in this
L%gﬂp§¢ﬁ resubles power equalizing, 1t does not bother me,
but I would think that it should bother wy friend
Mr, Gochman an% it should bother Professor Coona. Becausa I
do not ses how the wnegual input of power egualizing can be

defended 1f the Constitution saye vou cannot have an egual

input.

]

) Would vou say 1t would violate the sgual

protestion olause 1f in some way a court did decide what was

e

mindmum level of education, it was found that many distrlcts
in Te exas did not come up to that levael and could not really
under the formula bacauss the property in this pariticular
digt ﬁiﬁt is ias% too limited and the state foundation
~§$@%ﬁmw,jm$%‘&a&$'nﬁ% bring it fip to a minimom level?
WRIGHT: I think that would be a much haxder
~Ed;ﬁﬁﬁﬁ‘$%m%imaal cage for me to defend, yes. I do not want to

’”~icmmﬁa€& that I

wmuié necessarily lose i because iL ig not



&@@w&n 137 Lﬁ%ﬂ w mﬁm,éa 5 %

o ﬁﬁ»&&ﬁﬁ& = faﬁ'V&\%“at a@i&ﬁ wx%a you zhat ﬁha

¥ @%ﬁ@“ﬁ%ﬁi ;%:”: f s l”i’; uy "] a8 Kﬁiﬁ i '}fﬂm ia'g‘&i?

. wgmxw Mo, © think that is simply not an

~§u& hhwﬁ* There 18 havdly so much 8 an allegation--

(G If theve is a violation if it 4id not, do we

) ﬁﬁ:&i?ﬁ&ﬁﬁ v dooide that it does?
MR, WRIGHT: I do not think you have to éi@ai.de that.
Kram'yf ya&mﬁ for purposes of the prasent argunent, Justicse
ﬁﬁi@%; without foreciosing what I may sdv the next time T am
-ﬁ@ before you on a different case, to concede that there is o
;@aaﬁitm*fmnal minlwam what could be reguired. I think fhat
there wers cexrtainly overtones of that in Yoder last term
- when the Jourd iﬁgk@&xahﬁdh a hasic adugation and guoted vhat
Thomas Jefferson had t@ say about it and things of that sort,
se that I can understend what to me is a ﬁiable constitotional
argement, that & mindimun sducation is reguired. But I do not
think thers iz any lssus betveen the parties in this case
on whether or not Texas is providing a minimum education.
@ You mean, in effect, Lif it is not conceded,
at least it is nob denied, that the present foundation

*:am::ﬂi ubion to the losal schools is sufficient to provide

A adlequate education?

MR, WRIGHT: That is.my undefgtanding, that it is

1£ a&waa¢m£y would not wanﬁ tm put words 1nﬁn the




(PuE thelx pleading is not dvawn on

i mm the Foundation prograi does not give Eﬁgem@x:ﬁ :

e ‘ﬁw:a,z: theory is that it doss not give Bdgewood as
ogeh as Alamo Helwhits and that there is the eangaié;ﬁigﬁag

«w&ﬁmmm‘ And that is certainly the constitutional
yinlation found by the district court. The district courd
wade no £inding that we fall below whatever the comstitutionsl

minimmn may be. )

©  oOnme differcnce, though, between the powsr

ggualigation and vour system iz that under poweyr egqualization

&

digtedipt chose to taw itself at a higher rate, Lt couid

Fefe

i

get moze woney even if if was poor in properiy?

MR, WRIGHYT: That ig right.

& Mot so under the Texas system now?

MR, WRIGHT: That is right.

MR, E&‘RK@X%: I would not want to accept that
entirely, Justics Rﬁ*m:mi@ss"h, because power egualizing is
alwavs peb in %:émsa of ‘the taxable property per guy.ilﬁ Aned
it seams to me that in terms of wﬁaxt row you have o hoe in -
order to put 8 tax rate on yourself, it ls-zeally your - —

C ek

inicome, your ability toipsy, that is important. In a wealthy

would be a much smaller proportion of

v

ﬁ& i‘-.ih%‘ﬁ Spme rate



g;é,; m that ﬁﬁﬁm& ¢ dm mmsz m‘-‘ %:nt:a »faaxgl a&.

he ﬁfﬁ‘:% lar, it weuld 9till be sasier for wealthy
- peeple to %’ﬁﬁﬁ% 4o spend more money than it would for poor
- peaple o do so. . But, ay Professor Coons says in his hook ,

this is a point on which pragmatiss must teivmph over

s, Do vou know of any ¢sse 1n this Courd which

»

has gyvar held that 1t would be unconstitutional for a state

Y

simply 0o get onb of the bebiness of public education bag

and baggage?

MR. WRIGHT: I koow of no such case, and I would

say there were carielnly sitrong lmplications in the Prince
Bdward County case that a state could do exactly that if dgew
0, Then why do vou say that a sinimem education

nay e a constitubtlonal m.quiz:mmﬁm: 1f a piate could get out

MR. WRIGHT: I, of mzws :, vou recall, sir, made

e

ny voncession entirely in terms-of this case, I think I can
_mal ¢3.,g vonesde ¢ here, but I do not have to take on that
. &Wm&mt in opder to win this case; even if a xuiﬁm. is
ﬁ@#ﬁzﬁ%ﬁ%ﬁim&auﬁg regquired, Texas wing heve. I must say I aum
&‘&imw@‘ ¢ Justice Rehxfmm}ws\t, a5 a seholay to the argument

et i maﬁﬁ; he@ uwmﬁe the mmmammﬁ of Ym‘f Pmﬁmﬁ

ﬁﬁ%&ﬂ 'z:h&i: mﬁa; the f*}i‘% ure of a te o pﬁ*mflﬁé ax‘:

mn mmga%:.hm wonld im’xih 4 the Piyst Am;zﬁmant:;righ‘cm



In the past two op thrae years, did not

o ma,«*sﬁ,.:r,m Black in one opinion, Whether part of the hetaing

t

@ w not, 4id he mot cey prevty flatly a state conld close all
fiﬁfﬁ pehools 1 it vanted to?

R, WRIGHT: I think he said something of the sort

mjg’%m,%x e Thopvsen . the swimming pool case--

| 4] Iz there a quegtion, however, thei once *t;?zé
&ﬁam undertakes o furnish a&*gx@aﬁiﬁm then it must furnish
;:} a&r%;h in wmindnel adeguats sducation for everybody? Once
ihay start o go down that row, they must follow through.

MR, WRIGHT: We certainly must do it fox

w;w" cybody . ves. ‘ L& we sre going to do it for any, then we ’
muat do it for everv young perscn in the state.
o Q Wew:iﬁ That meay that is;' a county in 2 state

decided 4o provide public education, then as a constitwtional

e Auery oounty

in that state had to do Ay

HR. ¥HRIGHY: I would not think so. Yo, ﬁﬁ&é&ss we

an ??»ﬁm | &&m the state in sone way axﬁ, ﬁmﬁ that this is
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3
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wany decisions thal gay that county astion is state action

from the point of view of the 14%h Amendment,

MR. WRIGHT: Yes, for some purposes chey are,  Bug

whather they ars for purposes of the egual protsction clause

£

ig this kind of sense, there ¥ would say your decisions ave

go the gonizary. They say thebt Lo have things different in
gne county than it ls in another county is not a violatio

of Ehe egual protsotion clause. Those wers not aducation
pEune im which thabt was baing saild. In one of them Maryland
had differsnt ponaltien in ose cvunty for a crims then it
hed in another county, and you wph%iﬁ that and there ig a
cmBleten?t line of those casses, Justics Stewart.

o There are all sorte of logal optlons in the

o - a8 oo 3
Sunday closing csasos involved.

@ 1 am dust curicus, On district power
egualisntions,vhat ehout the psveentage of ratings? Do thay
uob differ in Pemas? Uhey ssem to averyvwhers else. some
giﬁﬁﬁﬁ assnEs ?ﬁ 30 percent and scme ab eighty and some at
& hondped.

M%, WRIGHT: They @iffer vepry widely ln Texas a8
they do in most states, Justice Brennan, and T think that 1%

ate were bo .».axieazm digtrict power sgualizing, it as 8




i3

7~

would have to sdopt statewide assessing, I
thEr way in which the scheme would be
Ctherwise you simply use a faveorsble rate, and

you gat more than you are entitled to. And I think that

gemonstrates the Durther incursion on local government that

—

the ideas presgented here by the Appslises represent, that

very 1ittle lg Lo be left of local goverwment if the decision

i

CWe contend, of course, that if we arve sublject only
o the rational basis toest, that this is not one of those
papes in which we must dewonstrate & compelling state
interest in erder Lo Justify the zesulis for which we Brgue

apd Justifyv ehe state plan. And we thipk that there are guilte

a nuwber of very recont cases in this Court, sowe of them

dgnored by the lowew court and some of them still more

3

recent, that shovw exactly that and show that this Court is not
going to impose a constitutional strait jacket on the states

in difficult, intractabls questioms of social reforwm, welfave, ’

sscnonics, Dandridee, Lindsey, Jefferson v. Hackney, cases

of that kind, and we think this is clearly in the area with
which we are concerned. The appellees undertake to distinguish

these and to suggest that in some way the educational needs of

the poor are fundemental, while their needs fox foed, for

housing, ave motv, And, with respect, thie is a distisction

hat I think sisply is not a teuable one, that it is hard to
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shab B higher salaried school teacher is move Fundsmental

a sound roof over his head. I
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2t the lunch hour ig here.

£

-
2

fhisfd Justice, ©h

; MR. CHIGF JUSTICE BURGER: We will resume.

s,

[Whersupon, ab 12:00 o'clock noon, a luncheon

cecess was—-baken. ]

AR




APTERNOON SESSION ~ 1:00 o'clogk .

[Bame appearances as heretofore notad.]

MR,, Q{ZAEE? JUs "‘f‘}:gE EU’“RGE;.&‘ My, Wxight; yau mﬁ’if

continue. You have 13 minutes vemaining altogether.

MR, MEKG§T: Thank you, Mr, ﬁhiefusﬁstieeu

In the tim%-ﬁhaﬁ x@maima to me, I would like to
turn for 2 monment to the imcﬁu 2 agssumptions that underlie
the judgment below and the avguments of the appellees. And
T would iike to make p@ﬁfﬁﬁtl% clear what ou. position is
with vegard to those, because there is some suggestion,

03

particularly in some of the amicus briefs in support of the

agpelless, ¢hat Tezas is asking this Court to resolve ths
vary vexing questionz on the relation of money o quality and
sdusation and on vwhether oy not personsg who are individually
poor are likely o be found in school districis that are, in
serms of tamable property, collectively poor,

We, of course, are not asking vou to settle those

guestions. Our submiszsion is that these are lntensely

diEfionlt guestions on which no answers, in the pregent state

“;gﬁﬁ&xﬁ%&ﬁ‘ﬁ& resolve wattevs on which educators and social

© seientists cammot come vp with any answers. We have felt it

hmk knowledge, are w@%ﬁ&&i& and that this Court should not. .




| 16
 The decision below, ?hﬁis!@’i% it never discusses the
ﬁ;éﬁwf makes the implicit a*mﬁ%@ﬁim that in education

woney is fwﬁ’iﬁs'@a The sssumpiion is aﬁ@iiﬁit in the writings

of Professor Coong and hisz assoclates ay zﬁ others who have

W‘
.

writken on that. The district court never spoke o it. But

»

the district court looked at figures about nunbers of dollars
spent and then announced a constitutional mqézimmem: that the
qmié,ﬁy of edusation cannct be allowed to vary except as a
function of the wealth of the state as a whole and thus
implicitly assumed whal we think no court can safely assume,
wagause in Ffact we are very skeptical that it is even true
that beyond some wmindmum qmam by is money.

vhe districk court did explicitly find that there

iz a covrelation between poor people and poor school

districts. The finding of the district court in that regaxd

iz based on the reading of the extremes of the chart that was
offered in evidence. Its determination in that regard has
been eriticized not oanly in our briefs and in our %;esu.mmy
at the teial buk in Yhe literature. In our brief we set out
“the discussion of the finding on that point by Professor
Goidstein in his avticle in the Pemsylvaﬁia Law Review, anﬁ in

%&z& iszue of #he Yale naw Journal that wes pab’&i&h&d on

M&ay af this wesk there is a Eazxgi:hy sm&en%: note ﬁh&t ig




S 17
‘:)ﬁgﬁé;%ﬂﬁ‘th@ subject is veferved o again at page L1317 of
;%5é'gaXa aote, on why you cannot undertake to conelude a
coprelation betwesn individual poventy and distriet poverty
on the basis of the kinde of figures that the district judge

He presented also in our briefs disintervested
ptudies elsewhere in XKanzas and in Caliﬁmxnia‘that have @ai&.
ne, this ralation does not exlst. The central finding of %h@
Yale nobte, based on virtually complete data of ¢he entirve
Stote of Conneckicut and on a far more sophisticated
statistical analysis than any I have speen anywhere in the
literabure, is that there im no guch relation in the State of
fonpecticot, that indeed the relation tends to be an inverse
one, that it iz the poor peopls who live in the area whexe
the most ig belng spent on educsation and the rich people

L3

ldve in the areas whare the least is being spent on education.

f Q As ¥ read this record, Mr. Wright, it seemed

4

&

- to me that the testimeny—-I am nobt sure about the findingse-
f pratoy elescly ﬁ&m@ﬁatzaﬁaﬁ.théra,&s~unﬁqual treatment of
 these respondents whe are Americanz of Spanish ancestry at
%ﬁﬁﬁ&%imaai levels. Is that any part of this Iicigation?
| MR, WRIGHT: The rﬁwiai isémé is in this iihigatiﬁngi
ym, Jusiios Dovglas, It is a najor portion of the

,Emﬁifﬁﬁ* complaint, The trial court did not rely on it in

Tt pub its holding squarely en the dollar

B
t



-»gggigy_wiﬁhmu@ regard to whether the particulary

'@ialﬂ g3 FEs wawc of Spanish ancestry op Anglo or what. But
the iﬂ@u@*ig certainly there.
We think that the issue is one that is falrly

readily answered, that although it is of course quite true

rhat in the Edgewood &whmaw District in Bexar County, Texas,
the great majority of the students are of Spanish origin

ad nob as ach money is spent there as in okher sehool

e

districte. Bubt we doubit that this would be Ffound o bhe

prus o 8 genszal metter. Bubt the poor school districts

Rin

are not thet congruent with racisl distributions, that it is,

ST

ip other words, 2 happenstance. We have a case in which we
hutres @ﬁ vrbionlar plainti€fs who are Mexmican-American and who
live in & digtrict with lovw tazable resources.

Bgain, on thess Ffactual statistlcal problens, we

£l

think that the state of the litersture simply does not

pernit the cenclusions that are essential to the position of

£ gy

wy Eriend; and that even iF thelr conclusions were sound, we
ﬁtili think that cux lagal ax@mmeﬁﬁ #@ﬁlﬁ have graat merit.
‘But if their conclusions ave not demonstxsble at the present
vhmm% hamaﬁﬁa they are the essential premises of the regults
if&@ %h@ﬁh thoy argue, we think that the inahiliity o

'é&mmnSﬁrata aﬁa ﬁuunxa@y'aﬁ these assumptions is fabal o

%h%im a&aa

I assume you use the tern “state of the




fzx‘iﬁ;{;ﬂfé“" ‘in the broader sense of state of the ﬁumaﬁﬂ
' fnowleags on this?
MR, WRIGHP: Yes, ves. That ig exactly the sense
in which € use it, Mr, Chief Justice. |

* nnmifc, with i:he Court's permission, I mli reserve
ny wm&;g;n:‘%ng; time for rebuttal.

MR. CHLEF JUSTICE BURGER: Very well,

Mr. Gochman,

ORAL ARGUMENRT OF ARTHUR COCHMAN, ESQ.,
OF BEHALF OF THE APPELLEES

Mr, Gochman., Mr. Chief Justice, and may 1t pleasse
the Couri:

The couxrt belovw hald the Texaz systen unconstitu-
tional because it distributes educational benefits on the
basis of district wealth. The court said, as might be
ezxpeﬁm:éé{, those districts most vich in pmp@my also have the
highest median family income and the lowest percentage of

mr’mm:iﬁﬁ pupils, while the poorer districts are poorer in

income and predominantiy minority in composition. And the
iy ) ! \

courd cites ene of ¢he exhlbits. Asother one is on page 38
f‘iﬁ the nppan&i*:, Plaintiffs® Brhibit 3, which shows that the

| mr»ml@im is; not: only on a district basis of minority

‘mmmn but on gmmwmm on a statamﬁa b&ﬁi&.

 the cz@:-f} 2k ﬁ%ﬁ:’@:hw famﬁ that there was no xz&ki’&if&fz&




¢¥iaig&ﬁ(diﬁmrkmiﬁaﬁiunﬁ This aauré*is to deoide %hethax or
not to reverse the lower court and approve District 12 as a
proper basis for distributing public school education.

. The defendants admlt that there is a perfect
‘correlation between the property tax base per student and the
amount of dollars each child gets for his education. Yes,

My, Justice Brenpan, tax retes do vary in Texas. But the
district %&%is@ at the highest rates in Texas get the lowest
dollars pey puell, and the districts tezing at the lowest

vate get the highest dollars p@r.pupil; and we showed it in
exhibits in Bewsr County where my clients live, a metropolitan
BEBH, amﬁ‘mw showed 1t statewilde.

& &r; Goohman, let me be sure I understand vou.
ﬁm you say that there is an inevitable correlation between
district wealth and income of families?

MR, Gﬁﬂﬁ%&ﬁ; That is not what I just said a mﬁmeét
&éﬁ;Abuﬁ ghﬁﬁ@ is., The record shows it to this extent, that
as to the poorest districts--as te the poorest distvicts and
tthe m&ﬁhé&ﬁ districts, the poorest pesple live in the RPQxESﬁ
districts and the richest peeple live in the richest distzicts,
and in Bexar County it perfectly correlates.

Q My question is whether this is & necessary
sox relation.

4

‘MR, GOCHMAN: No, Your Henor, it is not. But we

~ puobably wonld not have a lawsuit if it was nok ‘.ﬁhﬁi@-myﬁ :




4 tm»‘-‘i kind of é‘x;%.mr::imiﬁaﬁimz falls nost heavily on tha |
pmm f"é‘;’héa pﬁ@f have. nowhere 4o go .

o I ask my ﬁgu@s'tiénwanﬁ it '3“.3 an unfalr ong--
1 ask i.'éz from personal erience. I come from a state of
varied econonic aveas. The Minnesota ironh range was the
aost comparatively poor range as far as fanily income was

. converned. And yet in wmy day it was the iron range that

éﬁ had the best schools. They were the ones with the swimming
ig pools *mfi the tennis courts and the exbra facilities and the
§ hwhm»% p&m teackers. The reason was that the tax rates

5

up there hit the--

MR. GOCHMAN: A'ﬁwm& are probably some accidents
like that in Texas. Bub in the West Orange case, which we
eit ;a m par notion to affirm, we show how %:haﬁr do away with
that hat{&pmiég in Temas by poor people being in a district

that gets all the oil refineries. What happened in Orangs,

the big madority district dizsolved itself and then got
i’twas‘lf dbached to the poor district, the poor peopls, with
the grest weslth, and attached itself to the distrilet with
poor families and great wealth. There is some of that in
Pexwas, bub as & whole, and especially at the top and the .
botion, the richest distyicts have the ieast poor pgap?.‘a ami
: mﬁ m% mmrz‘iﬁﬁ#g and &m ‘pooxest distrivts have the most

%&m;aiu m& i:;ha» mast: m:i.nmrwimﬂ

[ 3 “;321: dﬁaw mm h@lﬂ ﬁ::m,@ :im ’e:im mﬁam " éw% :h';,




5?:, by’ r:mse of your mhwﬁzs?

HA. SOCHMAN: Te does not hold true in the middle.

But 1 Bexar County, where my clients live, Your Homor, it
},53&4:23 true perfectly up and down the line.

0 Is there an exhibit in the record?

ME. Gﬂi’;}iﬁiﬁm Yes, ’Sfmzr Honor. In our brief on
page 12. If you.go with propexty tax and then medi uz%; per
capita income, they correlate perfectly up and down the
lina, ‘These seven school districts have 93 percent of the
students in Bexar Counbty.

4] wmz,m veal carry vour general theory across the

| MR, GOCHMAN: No, Your Honor. I carry the equal
protection clause Lo be no ghate shall, and it is the state's
chiigation. The sbate has set up thié school gystenm.
Q The logie of it, laving am.{ﬁes the 1dth
Mmsadment emphasis on state, the logie of it, however, would

apply across state lines, would it not?

MR, GOCEMAN: No, Your Bomor, 1 thinke-

0 - The logic would be military in concept that
| gow ave arguing. |
| MR . aﬂﬂmﬁm, | No, I shink we are balking aboube~
_ g Yhy shtmm p@wpm in Pewas, for example, ha'm
m: mmmé ?ﬁm the g@m@m in Rhode Izland, m‘? they are

&ﬁm & know whether ﬁh&ay ate or mt» R



{;ﬁ{:m IR £ _zm a mﬁf al pmp% 4 :maybe so.

-3 ‘*3 ﬁmm“‘“‘ﬁ is now a state mnckmm not a fr;)deral

|  fonctlon.
| {2 - I saild laying aside that limitation, "I:iﬁ;ﬁ?;m;ie“
’ af your &;@gmwzm wmziﬁ"i apply with egual f;mme, whather you
enll it moral grouwnds or totaliterian philosophy o;mmwag,
| May 1' ask you one other thing: Em-waul& you rate
| such items as the need for police p‘s:.cstéefamm fixe pr‘ateetizm;,
Cpublic healeh facllities? Where would yﬁu grade them with
ragpect to public education, higher, lower, or on the sane
level as the functions of state government?

MR. GOCHMAN: I think what is important is the
sonstitubional importance of education. And that is,
education affects matters guaranteed by the BLill of Righﬁss;
It is preservative of m’:hax :f::;.gm:s, uniike some of thes@
other services. It is related to every important right we
have., It is related to the right to vote, speech, jury |
service. On a federal jury you caunot serve if you cannot
read, write, undevstand, and speak the mngliak 1aagx;age:, It
m %&mmim this Couwrt bas used as the high water mark for
ma@asmitﬁg the importance of othex xigmsﬁ

?ﬁr %amgia&, in measuring the: importance of tmveal,

"i&"'mﬁfzv *&m@ ri;ha xsmw on. émasra&, i:}m &mﬁ: ﬁam you. m:ruiﬁ




, iPa1m$x says-~ponls are ulce Lm havap but. you camﬁsa w:r
g&ﬁg&%a rhem o sducacion. .
9] How about public health facvilities ko
edupation?
- MR. GOCHMAW: DPublic health, fuod, lodging, those
things are of great e@mnmmia importance. Bﬁt they are not

watters that are raigtmﬁ t0 those things guaranteed by the

ﬁ

‘:"A?a’

11 of Rights. 2And in importance, education lies at the
apex up and down the ladder. It is im§arta#% to the free
anterprise svetem, to the inéi%iﬂaai not Lo be poox. It is.
important to £fulfill individual potential., It is
universally relevant. And it iﬁ“the only thing the state
provides that it compels yvou to utilize for this pericd of
time. In fact, I don't know of anything it compels you
to utilize for any length of time. But a child has to go to
schionl for %@ﬁ‘yﬂaxs,. That is the inportance that the state
puks on it. It molds the character and the personality of
the individuail. and it is vital for the United Stabtes to
compete in the worl |

éut thay seek to rationalize this and say it is
all right on the basis of lecal contzol, on the basis of
@zv@xﬁi&yg wax&a@yg independence. The one thing the Texas
{5¥aﬁam &@@a not h&ﬁﬁ, bamausa those that tax at ﬁh@ hﬁgﬁ@sﬁ

»ﬂérﬁﬁﬁﬁg as T said a moment ago, have the lowest expenﬂ;tumeg




fures per pupil. Thers is just the reverse

s 1 &%ﬁﬁﬂ%@; Eﬂgﬁ‘&afg@d ﬁm&ﬁ a,a & 3:& . 2{} '{t@z-g“g}% "

Inigh%r ;;"’?‘{;mz\ ﬁwﬁm Hélghts, Buk *t%éay mﬁ;m *e:?:’xfi;my somna=-odd
| ﬂm.mm 2 pmii, Alamo Helghts raises wer $400-a pupiia
:z;g; is the progerty tax base that determines how muezh you
have for a childls education. ﬁnﬁ %ﬂ}ﬁ set th&i; bage and who
sek fhat standerd? The state. And they ag:m\% that this is
g state system of oublic school education. 2And these school
distriots were set up by the state for the convenience of the
&ﬁaﬁé in affording public school f&&mw;imu |
They alsc sagmé vhat thess distriet boundaries

gervs no aﬁuwaéiwnai fonction, and they have no rational
basis.

R what is vour ansver bo My. White's suggestion
that the .tate foundation conkribution is sufficient to
provide an adeguate @ﬁua&& won? |

R,

FCHMAN:  We show that it ma}.i.y &%& not
provide \my mipimug,  The mm ww g what the school at the
szstmm g&&a« Fox exanple, he says it Wmmayau |

‘» ji*«:&s&mgﬁ:iﬁm}, m@:ﬁ:‘s’ a2, But if yem z.mk a:z: Sm:tien x aif the

. “*ammmy m ssaga Sﬁ «;“m ;mﬁ up i:}:se mbehmg fanﬂs i:.u

aﬁ




ik %jﬁ& of a morass ié M, %ﬁi@h@a@kﬁﬁg yQu>ﬁﬁ,geﬁ>iﬁﬁa?
what 16 & miwiﬁhﬁq Iw a winimuam giving hxm the second grade
or giving him 12 ysars when he comes out at the end eqnai to
an Alame Helghts second grade? Are we going to have twe

of citizens, mloimum opportunity citizens and Fivse-

%:,e
9“;
ffi
%
i3
&

clase citizens? I think in Swsatt we took care of that, and

g

1 think in Mebaurin we took vare of that. If we are going
ro apply equal protection of the law 1o get into minimums,
it iz golng o get us ints a thicket that we have o work
Guy WAy ouies

é 0 Your anawer 1s,the state contribution does

ros provide an adequate sdugablion?

MR, GOCHIMAR: Yes. And I say that and I pled
that and we proved that. But, additionally, it does not make
any differencel nnce the state provides the seprvice, it has
we pyrovide it all on egual terxms.

G Your position then is just straight out that

the state must provide equal input every school district in

47

the state. Whatever system they have, whether it is property
kax o any other system, o whatever ﬁéheﬁé‘?@“‘hﬁﬁﬁa it has
got o have sgual input dollarwiee per student.

MR, GOCHMAN: No, Your Honor. In fact, for example,
eake-

Q tou can have an overall uneytal lnpud into

*

two distriots?




27

ME. GOCHMAN: VYes, Your Honor. Dut it ig not just
flat baged on wealth. The perfect correlation here is that
the input that you get in is based on what yéux tax base ism
and nothing else.

0 Let us assume the stage Just had an inconme tax,
no properiy gax at all. &nd it just gave one school distridst
$500 a child ané’aamﬁh@x school district $600 a child.

MR. GOCHMAN: Por no reason? I would gay that
would violate the equal protecition clause.

0 When could it give one district more than
another?

MR, GOCHMAN: I would think power egualizing eould
be sustained becausge it doss give'effective local control,
and it doeg-e

i3 That ends up with wide disparities between
school districts as to what they get.

MR, GOCHMAN: Yeg. We are not preaching against

disparities in edumation. ' g
Q As long as the local people make up thair mind :
to have it unegual?
MR. GOCHMAN: As long as theve is an egual
opportunity for education. Oy, if there is going to be a
dispariny, i@t it be on a program basis. If & achool says--

o iE 2 gtate says, "We want to subsidize people more that go

Anto the sciences,” and one school is heavy in‘aaienaaﬁ~and 

A




whey get wors from the state bm:amwe Ete iéiﬁzé&e :ra nord
~vpensive to teach, there would be some reason for that
ﬁwr j ;6” . -

@ In power egualization, if after providing ,::3
misdmon euscation, 1f & ﬂia'«‘;xict ﬁacm@d that they wanbed to
spend more m&m@ on education, they conld decide to spend ii:
is that right?

HR. GOCHMAN: Yes. By btaring at a higher xaﬁe“

0 Yes. BAnd let us assume a district decided
| zzhm and they wanted to spend $800 o student, and another
diptrict ssid, “Well, we just don't believe in education.

We ere just golng o go to five hundred. " Thet would be all
vight . &8s long as the five hundred pm%&e& some whalt you
vould say would be minimuw?

MR, CGOCHMAN: The compelling basis for ?:ha:%.; if it
ig to be sustained--and I am not preaching for power
egualizing, because that :;;;53 nok what Texas is looking at.
Pexos is working on pubtbing in a new ;zmgzram' But you would

have to gompare it to Janes v. Valtierrs, Youyr Honor and say

that this gives ‘i‘:.ha‘& Wmmwmty , & real ga*mixw ep@ammniw,

feor the peopls in the ares to ﬁaﬁ‘:ém&ms their vwn. &‘é&ﬁiéiﬁ%
] Bo, you would say that the staie may provide

 Wnequal inpubs? “ |

MR, GOCHHAN: on’ some bazis, yes, when theve is &

onpsiling Lnterest.



el -6 - But that is only if the ';ﬁféaﬁﬁ"ﬁuwmm&s 'ﬁa |
MR. GOCIMAN: No. I canmot say that there is any
méh thing ag & mmmm I would say if it is an
educational~-
Q 1 do not understand your position. But you
g0 &imaéﬁ; with your argunent. _
R A student in Mr, Justice Whife's 5500 disexict
| ig guing to be worse off than a student in Mr., Justice
¥hite's 5800 district for reasons quite beyond hiz control.
HR. GOCHMAN: Yes, Your Homor. But thiz system,
Edgewood ag z body, for example, 95 percent Mexican-Rmerican,
mverage per capita income uander $1,000. In the other systen
vou would not have a lawsuiit. A person could move from one
distriot o the < ther., But here the poor are stuck in the
poor distriot and they have no mobllity. < The Bdgewoed
people would Like %::::s’ live in Alamo Heights, but they have no
‘way to do it. And the only vay they can get a fair
edueatior is to get ont of Rdgewood.
0 There has got to be some conslpkent principle
| that governs ‘the decision rather then just saying this is
%amy bm&‘ and the othey wmmﬁ not be guite so bad,
| N: No. What I am saying is-wand we are

A o ,
g@ﬁgﬁiﬁ%&iﬁ%ﬁi i{,y @3}3‘ l&@k of ﬂ@mtiﬁﬁﬁiﬁn&hﬁ‘?




3
| 0 'if.éam but in dacmmq a case T suppoge it :a"s

“ imz;mwn*t m know, is {:ham any Bystenyeuw van think of thab
would ﬁﬂ‘k;&fa £y your ab;wtmns to the present Texas system?

MR . Gﬁﬁﬁ%‘i@“ ¥Yes, Your Honor.

0 i:}*%;%mr than just simply state control. You sBay
you do not need L0 go to state control, |

MR. GOCHMAN: Yes, Your Honox. One thing they ave
3@@3&&@; at in Texas for exemple is, you take all the non-
ragidential mﬂza}.i;h and you tax it statewide and you tax the
residential wealth on a county-wide basis. In taxing this
residential wealth on a county-wide basis each district, by
improving its own tax mzt&, will get itself more money. But
there im a basis, because pretéty well, on a cmm*i.y»—mﬁe basis
thrdogiost—the—state, the residential tax basig will be
&qmi or the variance will relate to the higher cost of
living. -

Q As I get your y&iﬁ%&m not that just
uneqoel inputs per se violata the sgual protection clause.
S¢ far it sounds like you are saying that the fact that thers
are some districts that are locked in is vhat violates the
‘equal protection clause. -*rimm ‘i nothing they cen do aimi:
hwfimg & better education either from the state foundation
zm*agwm or fyom taxing at higher rates.
4R, ﬁ%iﬂ&&m Exactly.

Q ﬁ?h&ﬁ ﬁ&ﬁhﬁ%“' 0 be% your ma“;m:' point.




,;;.igﬂ, ﬂmﬁ:gz«&m i‘;mwmmmmm ‘fw bam& a# wéé.lth
;‘ R and yet your answer 4o Justice White a faw
minubes ago leaves me with the impression that district power
equalization could produce Wﬁ@i%ﬁ? the picture of what you

conplain today,

MR, CGOCHMAN: No, because the disermination would
not be baged on wealth. Bnd Iif you'are going to justify
power egqualization--

¢ Could power egualizing ultimately pmﬁuﬁé
precisely the pileture of what vou vomplain in Texas now?

MR, GOCHMAN: The variances, Your Honor, under the
prasent system are so vast that I casnot imagine fmyh system,
as Dr. ;ﬁwk& sesbiflied--no one can imagine any syssmm havin
vaster disparities. Over half the teachers in Edgewcod are
ungqualifled, according to state standards, to teach school.
Therse ;ﬁiie?é.’i 28 teachers per student in Edgewood.

0 Did Dr. Berke testify or did he submit an
affidavity? h
| HR. GOCHMAN: He vestifided, Your Honow. What |
happened is, we £1lled out his direct testimony in nazrative
,ﬁfmm ang a%mhm it to a guestion on interrogatoyy. All the
'e@ﬁzsl&&mm was %aakﬁn Ly depositions ami interrogatovies, and
he awml Ly mmmaea by interrogatories.

R Bur it was not a gu&atima of belng gamseﬁt in




ﬁ'qug : T}li’;k is ﬁigﬁ‘kﬂ . tha Wﬁg 3’1& P

1sm@xﬁw@am &&aﬁmmmﬁy,‘ Wh@ emmzt asked us tartaka ali ouy
*}:emimmﬁf by deposition,
' Theva are three times the anumber of maunselaxs per
3ﬁ£&anta$n Nertheast as there is in Hdgewcod two miles BWEY »
The ﬁmﬁfi@ﬁlﬁm ig wuch broader and Dr. Cardenas, the
sﬁyagimhaﬁﬁanﬁ of the Edgewood School District save he cannct
afford wo-opma near the curricuium they have in this
pelghboring school district.
The turnover of teachers in Bdgewood is 30 pergent

2 year. The turnover statewide, from the Governor's report,
is 20 perxcent a YRAar. The schools have to be poorly
maintained bagause they do not have the money to mainé&in it.
@aay hﬂ#ﬁ Iﬁéky reofs; they have one and a half times as
mach space per student in & school district two miles away--

. Q 1 gather your snewer to me ia‘zﬁge%gaa, at

- least undey power equalization,would be able to get out of

-,

this sdituation if it chose %o,

o

MR, Q:";JH_ That ig zignt, Youy Honor.
"Q  wWhereas, now it cannot get out of it.

'ﬁﬁw

GOCHMAN: What is wight. It is tawing at the

;" Mg}:wﬁm mm m %:hee dounty. &m; inoorder m,gaﬁ out of it,

@hﬁy ﬁrﬁ E&Qx p;g*g;f

‘”iy iﬁ‘wmuld sﬁtzsfy>ywu£ pmwatiaﬁ if



‘vﬁﬁgﬁﬁﬁﬁﬁ‘mn@@g some other system had the opportunity tﬁkgeﬁ,

out And chose not to and staved praclsely at the pre
Y . )
tavel of education,

sent

MB. GOCHMAN: If it was not locked in on the basis
of wealth and there was some vational or compelling state
reasen involved--

Q@ Mo, but it it chose not to. If it had the
opportunity and it decided not to. |

MR, GOUHMBW: Yes, pir.

Q You wonld leave that to BEdgewood?

ME, &Qﬁﬁﬁ&ﬁg That is wight. Well, it would be
unconstitutional if Bdgewood chose to go that way and had
the cpportunity to do something elss.

9] ¥ou would say that the majority of the people
in Bdgewood ﬂﬁﬁl&‘iﬁﬁk in a minoxrity in Bdgewood who wanted
o get out?

MR, GOCHMAR: Yes. But that is not Likely the
systen. The symﬁém igm—— —

Q Your uge is Valtlerra with a vengeance, is
i noky ]

MR. GOCHMAN: Pardony

Q Thiz is Valtierya with a vengeance?

HR. GOCHMAN: Yes, Yes. We are facing Valtierya.
.m we think that if local control is thab dmportant, that-

| if they decided to do it that way--




‘

o ?‘e;m must think it is or you Would mt say

that vxc:mm i:::a ﬂmml Aakilonal.

| EK‘ER, GOCHMAN: I think that has to he determined at
a latey time. I gan i:ez;ji,l the Court it will not be determined
on the Texas financing system, because Texas, which has been
wrkﬁ,ﬁg :m 8 new system ‘since the trial court decision, is
now considering this,

G Let me see if I correctly understand you now.
You say even 1f you went to power @qugligaﬁimg Edgevood
would have the cpporbtunity o get itself out of the
Mtu&émm, 1f it chose not to get out of it, the state, it
would not be free L0 make that cholce, did you nobt just say
Lo me, that would still, if it chose not to, the cholce not
to woeuld itself be a viclation of equal protection; did you
say that?

MR~ QOCHMAN: No. If the compelling interest of
lgcal control is that strong, then you could have that kind
wf ‘éui%cx*immm:&m, that the people in an area can decide fox
themsalves whether they want to lock themsglves into a poor
school system.

Q what is vour positlen on that cgwsﬁ:mm : afmmz
the émﬁ%m.liimgg interest? T mean, that is really the

guestion., Wonld aﬁ; e wnsmmtima& oL w:mm ii’a mf: ﬁcm

,E:&mwmm m km's?@ Hha @p;mmmw buﬁ nmm@a mﬁ: m %exaﬁm




| MR, GOCHMAN: T would think it would be

constitutional: _

@ In effaect, your theory makes the diskricts
agual but e maAy leave the students u%mﬂy wnequal .,

MR, GOCHMAN: VYes, but it would have a Aif ferent ‘
pasis ab least. It would not lock onto the poor as it does
now. And mobility iz a secious factor in this case, If this

-ie a yich guy in a poor district, we would not be in couzt.
He would Just mm.‘fég But the poor had no way out of the
prasent systen,

| O In yony case does not ka lot depend on the
faoiualo-

MR. GOCHMEN: Yes, I think the factual situation
z‘swg}wmﬁfg it~~there would not be any lawsult ﬁ, the facts
WerE not ‘Mﬁ%’:ﬁ« We say the discrimination is basmi upon the.
wealth of the districts. But we say that that ﬁ%.s«:z:imizgaticn
mim most heavily upor the poor and tha mmémiﬁzim . And
in thak mga}s& m& with regard to &he racial aismminaﬁim, |
thm is not segregation whare you have m prwa i':ézaﬁ i:m::f
»&ﬁagmggmmm diporiminates, *B’fm ﬁmmxmimﬁim is there on
ivs i‘mm that The minerities get less both in me: County

and statewide.

Q You do not contend, do vou, ﬁhaﬁ: T@xag ﬁa‘i: up»

| ‘ this S&y&t&m of aﬁiﬁmimifz mhmti fﬁi*’; maing wi%.h the @




4 it mum }mra z‘icmaa sm&tﬁm@ el&eb M&Wh&t

‘ :.;«xz. éiid &iwrimmataa ag‘&inst mmmties,

1@ ' "EfS *i:hae; not a-great deal 3..13:;& the findings we

hed in Jﬂff@ﬁ’m’ﬂ az;:;:&im;t Hackney where you could say

statistically minerities were discrimimated againgt, but there
was 0o Finding of inkent to discriminate? And as to welfare,
we uphald that.

MR. GOCHMRM: Exacotly. We have to face Jefferson v.

Backnay. end we say it is distinguished because the -
| importence of sducation, berause it falls on helpless
children, m&.&- beecavge the state created the discrimination.
0 Does not welfare fall on helpless ahi‘mrvén too?
MR. @ﬁamﬂam Tes, Y&m‘ Honor. But on the other
two grounds ;ﬁ- the importance of education as ii‘: relates to the
Constitution of the United States, and Ai:ha fact that--1 lost
wy train of thought on that one. The importance ?f
education to the Constitntion of the Eﬁ&;@eﬂi States and the
fact that iﬁm shate did it the state made tm% ﬁiﬁwiﬁm

| f?;ﬁmm are mx distinctions of Jeﬁfemcn Ve Haﬁ}m@’&h

@ The sthool digm’m"m are t,.m&mﬁ swlezaiy &ay tim

aﬁaw i#agiﬁiﬁw:m, are *th@y‘? That m, %ﬁh@iw m@am amﬁ




| wmm amy rook in mig;hmrmq districts, huf: it ig not

ng m gﬁ o the badio, the majority crf the people in San
?ﬁ*ﬁ:ﬁﬁ:&i) zmw vote, to take it in. And, thereby, the San
ﬁﬁémrxm Ipdependent 2chool Districkt--the mnﬁraﬁ; edty
distriet-~hes four times the wealth per student of Ddgewood.
I¢ would injure ite aﬁi&iﬁy to teach its present students
By heving an election to ﬂwiﬁa to take in TLdgevwood and in
that way ﬁiw, state has locked in Eﬁgéwmﬂ, ’ e T
o Q The state legislature, or does any statewide
ag@nﬁy, the board of eﬁﬁaw‘;mn or whatever, have any power
"fi:ﬁ;i »ﬁﬁﬁ"isza-m or to change or adjust the houndaries of the
sc:hsmi j &ﬁ,ﬁ,ﬁrﬁ.mk& in the state? |
| MR, @mﬁmm Ho. ;EE%ima;lly' this is the '}GI& of

‘~,~z&aﬁax$ﬁ:m$ in the aﬁ:mmmg gchool dlstricke, 4f *i:hay a‘m

: i ”apemﬁ@m; ‘school &mmﬁm‘m, And if ‘iz%xe? are county.

a1 ,wcww ; the &mmxw hoard of mﬁwl trus@:wss ‘i’fmw |

i i




© go into otl wmunty lines. The seven that m name in t};e
suiﬁ”” '

£ | t?’hcey 8o Cross csmm‘atv lines?

rm, GOCHMAN: Yes, sir. The seven +that we name va
the sult that have 93 percent of the students.

| Opne thing they are asking you to do in this case

ig wo declare constitutional a system that is based on
noney making a ﬁiﬁﬁfﬁggﬁm and giving incentive matching
grants to those schools that heve the most money and put up -
the z:«wm; money for education, and ask vou to declave that
system to e uwnconstitutional on the ground that noney makes
m:‘; differesnce. Actually at the trial of this cass they all
agreed that noney made scome differesnce and mcnaf; maﬁe the
&izﬁ:ﬁ@m&éﬁé‘:ﬁ . How they say that a ‘fﬁimmm program is encugh,
vhich is admission that money must make a difference, that
there nust be a maximwm program. -

But sgain I wa&t to gu into the fact that Sweati,
I think, did away w&%ﬁ minimume. And I want to point the
Court to Melauiin, bmmgé this is what the state did. And
it is not what will heppen as a vesult that counte. In
szﬂ;;&zw:@;x“ﬁm émﬁa e:j;é Oklahoma said this child shall sit in
the back of the roam, this Law -stmﬁ@:sﬁ shall sit in the hack

Qf the toom. ,;’{-‘si they wanted o ﬁmtmy it in court by

@1*3@3 wﬁmm have ma&: with him azwway, B



Eaﬁ&gﬁﬁﬁﬂﬁ triet, the central. wii-:;y ai;.aiizricé; . is a
main ﬁaﬁ&p&aﬁt m -é;h is case. And t’&a? fonght us hard ét the
trial 1@%’51« gﬁt out on o8 mm:‘* on o aigmm- but on appeal
of this fﬁawaf a:i"*&:za seeing the ﬁ»‘aﬁi‘!}‘xiﬁn cf the trial court,
and the eguity involved and the vast diserimination, filed
a brief in support of the decision of the erial cowrt.
| Thank you very wach.,
MR, CHYEF JUSYICE BURGHR: *f*hamr you
M. i?t:\e:simém
Mr. Wright, vou heve six minutes remaining.
REBUTTAL ARCUMENT OF CHARLES M’Q WRIGSHT, E80.,
ON BEBALEF OF THE APPRELLANTS _
o L )Wz*igzﬁt‘d : Thank yoa, Mr. (:hiéﬁ Justice.
I wonid Like to begin with a further word on the
ragial as mmm that were posed by meiw Douglas in a
question to ms am&'ﬁ?;m in Me. Gochman's argma‘mm In

response Yo é:m%%impiy quote from the book by Messrs. Coons,

Sugarnan, aﬁﬁfﬁiagéw @&&y aaywwﬁh@,AF;W;ﬁfﬁ“”lf“*%*




aspociatezs have supported that statement, Justice Rehnguist,

. w é )
h&ﬁ@ﬁléﬁﬁﬁwi4ﬁiﬁ&ﬂaﬁ einobides racial Bias..... Wo doubt
tﬁaxé‘aﬁa poor districts which are basically Megro, but it
is clear almost by definition that the vast preponderance
of such districts is white.”

Q‘ Is Mr. Gochman bound by that comment?
MR. WRIGHT: ¥No, but I think that you are bound to
take into acqount the findings of serious students, such ag

Profeszor Coong, la deternining what the 14th Amendment

means on a npatlionwide basis. Professor Coons and his

T

by flgures showing that in California, for example, 59 percent
of minowity students live in distri :» in which the
aspassed values arve a2bove the medisn and thervefore, if wve

would have styict eqgqualization, they would get less than

FEEn N,

0 If£ ¥ had a case here from Texas and was
elaiming that Texas bad denied the equal protection, I think
that ¥ would feel rather strongly that whatever the figures
might §h@w Btk ﬂékﬁﬁarnia, I was entitled to stend on the
record made in the Texas oase. : é

KR, WRIGHT: Dubt T think with respesct, sir, that
in detexmining the rule of law that-the particular facts
about the Efgewond School Pistrict oz sbonk Califorania ox

any othex particwlar place z e all merely parts of the

overall mosaic theb you must sppralse in deciding, Does the




. constitution or does it not require this?

0 Was it any part of the distriet court's
ratkionale in this qgn&tiﬁutiaaal decision that this was
cazially discriminatory?

MR. WRICHT: No.

Q I did not think so.

MR. WRIAGT: HNo. There were allegations to that
effect in the complaint.

I am not here to apologize for the Texas school
finanve system, and I have gaid repeatedly thet it seems to
me far from perfect. I think that the Texas systen does
asgure, as evidence in the retord shows , nore than merely a
minimum: it insures a basic education to every school child
in the stazs, and it then lets districis, if they have
monsy &fd‘wan% 0 ppend money, go beyond that. As Xh
wnderstand the &rgum@nﬁ of my friend Mr. Gochman, it would
not matter if Texas were giving each school district in the
state $2,000 per gm&ame If Alamo Heights were still free
o tax, with les heavy mﬁwxma; and spend more than
Bdgeweod wes, fe would still find this o be impermissible,
although, for veasons that are not persuasive to me, he
regards the same result as guite diffevent if it stems from
district pwax @@gmmﬁmﬁ shan i€ 1t comes out 5:‘? the mere

| f&ﬁm ag they ars.

I have ~zid several times in wmy brief--and I want

E




5h&V$ Wfiﬂi@? iﬁ ﬁh@ field, an& I adnire also the ﬁevmﬁzan

and the abiixﬁy with which Mr. G@mhman has pexaavaz@a in thig |
_a&@a, %h&sﬁ;pa@?ia have opened the evyes of the wh%le

country to a‘vexy gerious problem. T think that evaﬁy one

in this copriroom would agres that what we want ig botter

sdueation for all children and especially for poor children,

.
2

that the real differences between us are whether a new’
systen sghould be adopted because this Court finds that the
Constiteiion r@q&ixéﬁ it or whether we look te legislatiirves
to provide remadies and vhe difference about whether the
propogals they make would indeed lead to better education

Or only more expensive education, whether they would relieve

povr children or only children who Wappen to live in poor

school districts, and indeed 1f district pover @qaaliéinglis
ﬁg.%& taken seriously, whether the xa@éay that h&aiﬁﬁén'
vifered hexe m& not oma that4iﬁ of no hen@fit to chilldren
but. only of benefit to taxyayﬁxs¢

?hﬁﬁk yau, My . ﬁhief xustiﬁe.

- — ﬁﬁ% c‘m:m:' m:m*‘* 7 mmi“ﬂﬁ : Thank you, M. m»:iqhm




