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P ROCEYE DING

m* CHIE.1F JU TIC E 1U"R: We will hear argument ts next

No. 74-201, Ci=y of Rich ond, Vrginia against thes United

StatAa

MR *.'ey HE (mie f .a N e:2 maiy it plase

-the Ccar

Section 5 of r lt i.n g ;ig' At of 95 t brought 'ay the

the'. n( h? th

ble

42 4ere3 'tnet un " .aos . of t city's voting Age

populiZ # Y. re)% , 1- 3 p s b y: k to" 37.3 3 prcer t black.

QUIEST3 a: Lat ta vroTig age, not registered

NR WALLACE: That is the voting age pgna3tAi.
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4 A dng to census figures.

QUESTION : Fromi 42 to 37, roughly.

MR. WALLAC E: Fromy 44.8 to 37.3. Those are the

- nly figures avai.able, the census figures of population by

g. e don't hare figures on registered voters by race.

QUES'i':;:ON; Of course, prior to annexation, the

population of the armexe- tr .otry '*ra not registered

Voters in Richronid, cou.d not havc an.

MR. 'ALLACE Not itn )ichmnd, that is correct,

Mr. Jis.tice. T n ;ms tae :tJlmi ation of 1ng

efforts which I recamted i i... ? ; :h :ief &rd which I

won't take the "im.'« to rXar Q.

Richrmea ,'i. has t he ch".': anc.cc _ t he %.ne C ,"'"in this . complex

litig ': > n , b gin:. x. : .'. : " .ch r' . i c i . v 1p u

h anee in~ h ;im'; . :.. y .e: rau.. '_i'..%:us-e of

chan. ':3 in the com od ' {ioa of ':he i.;, 3:ds ;f yung,

affluent persona. There a imny rfreces tiat the city

was bc'comr1ing a place of th poor anmd 'caold and th b14ck

And throughout the coarse o:' the pc ingcs. there wa. a need

, for land that could b. developed and. vhre wa a problem

aout the tax base of thea city.

After un unc cesful ef fort to rmerc.e with Henrico

r the annexation suits were brought in 1961 against both
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g cioo and Chesterfield Counties. The one against Hearico

e ed first and resulted in an award by the annexation

gourt which the city found unacceptable. Indications are

because of the heavy payment that would have to be made and -

QUESTION: There are two ways to annex, as I under-

stand it, one, by majority vote of both the annexor and the

nnexee and the other by court order, special annexation

court order.

MR. WALLACE: That is correct, Mr. Justice. The

mrger was the former method andwhinl the city voted for

it, the county voted not, so thu anxaion 3uits were then

brought and when t ho Henrico i-t: u n i a unacceptable

award, the city ?r ceded with K2 Ges crfield suit which

wa~s 1 t4 coromt~jiod and whatL fa l it7 before u. is Vt e rult

of th:2 coproi,

M'.. WAACE: No, sir, we v> t plaranred to do tha.

I am goi.ag to spck of All Lher isc.d, s dtri cXCourt

four-.d thie annexation invalid in both uros nd effect and

. if I may, I would like to ad'ress the question of effect an

then the question of purpose canid then our viw' of the proper

disposition of the case.

QUESTION: Mr. Wallac_, I have got a question shat's

e t along the line. Since the Attorney General no
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aparently has approved the Richmond plan, why isn't this

moot so far as Section 1973C i concerned under the Voting

Rights Act?

MR. WALai'/,.: Well, we -- we havm changed our

position in the li;.tigation: of the relative modification: of

the plan but. thlat doisn't r1&an that': there has en su*-

Mission to us and w- har intposed nc oartons, When we

reached cur agree:nt wZ 'e' 1<J, !h-. : ite porl

ried that a~ s ' - t ne:w submit

the pla Lo t' l~ore Geea anI.o sto

that it wulb imoproper for Lc 2o :J. _. : a.it tat ,:<ay,

that on1ce. the I er a endg. 13 -i co :, . let the cou:t

USW You :* ';n tt;'t: these: , ut car. never be

dispoa~y ofi :y :arrI i e :.'?. cet;' the prcAdin h as Ccnccd

in P.'. ,k « .

* . WL : . e~ ;~a, iacre~ air :io 3 'mrvenorsi who

U l D'> intervenr:s norma -}lly7 maint.n a live

awsuit when tha latiff an i dJe)5fenda nt t have com-prorid?

U ESTCE Yes the can in alitic. ut litig ation,

b4R. WATXCE: Yes, there have be instances upheld,

Ikiago case is being cited to it.

........ .. M.. ................... .:...... 4... . .M ........A~
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QUNSTICN : They have been upheld.

MR. WALLACE: In any event, we have not purported

s and the litigation. We are taking a position as a

utigant in the 1;.tigation and not a position that the ques-

tj.cin has been submitted to us for clearance and we have given

it clearance under the act.

Now, t:he question o f effect, whi1h is the first one

to address and the first one addressed by the -- our brief

turns on what dilitici must nectsairily ocur in black voting

strength as a result of the ad.:ion that largely white

group to the city s electorlate.

Inv thi3 cas>e it '7CY Lcuse ei that dilutive effect

that thu Ai-ttorney Genaetrail misdto r::.it -rocleara.nce upon

the city's3c sus i.. :; .;=.on t a s -.: .~ ter is. com .. t 's decision

in Perkins acniZ jq .-. d. :hich m.ad i' t clear that these

annexat.ons are : *nve:ed by the Votg ci Act, the

annexation had already c'ene Si:tr :f : ; ,,' be o the preclearance

was sought and we aug;s4 ': ':h timt.i. t:7t if th e dilutive

effect could be a .olorated by changing gfro:3 n at-large

system of elcting c ci ncilmn to a sing lreber ward system,

then we would be 1l6d to reconsidWr anc-

QUESTION . it:. Wallaice, ray T ask how long the at-

4S~g system had been in effect, since about 1950?

MR. WALACE ; I. think it was 1947 -- ' 48, 1948 the

attorney tells me.
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QUEbTION And that was considered, I am sure,

guits a reform in the structure of the municipal government

dmen it came along because, generally, political scientists

think that to be an en.ightened form of government, a small

gauncil elected at larg3 and with a city manager.

MR. WALLhCE: And with a city manager system, yes,

sir.

QUESTION: Aid tha t came in in '48. How large a

council? How many me*crs?

MR.. ;ALLACE:- It was a -ame oucl

QUESTION: Fm the bginig. So this involves no

change in the number of 'e ers ': i:ze c il.

MR. i AiaCE: 'ha:: .is cre ,wrc

QUES!TI'fY. .i is pla ':; :.m- c::om a -- 'ultimately,

from ;:' at-.1.a& ;lecion to a A or di trict election.

M W i..- NE wer'.~e C J2A.t at h ere there

was a gn b.2.cia ;Zjoit.! i c-. I be- fruLtr ated by

the nnnsationLC.

MR ALC:Yen, which i3 no0u -,

- QUESTION: IWhat had beeir th !.e hsry between the

1948 ad 1969 poin-t of view of raci al idotity of the member-

a1.ip of the council? Had it Len all-white, always?

MR. WALLACE: There has been one black--member of it

.!C receAt years. There have been also two white ibs n
4 ;
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blac political organization in the city.

QUESTION: Has it been a nonpartisan kind of ballot?

MR. WALJACE: It is not the traditional political

parties and the ballot itself is nonpartisan, but there are ---

QUEStTI'O:. There i. :o designation on the --

R. WAL C: -" there a.re organizations --

QUESTION: There ar:e organizations that nominate

slates,

MR. WAMLACE: hp. support candidates, yes.

QUTiON: And ha:, it >oec any kid of prferentia..

type voting, such as proportiotal r(pr&2tatin?

QU CTiON: Jaati: t :_:i ti:>st . lot .f Xes.

llp. iL'ac:: Up to o 'r. T ace ,3e: * ' not numbered

se atLs '.d yo'0i }n av :tov ;" ' aC a jrity to win.

MR. Wi..AC: That is cor : et,

QUESTION And the vot:r has ---

QUESTION. A. Can vote .ic an tieby as he wants,

, 1 tQ ninie.

Qtfl STION : Ass far as the list on the ballot vith no

designatione.
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MR. WALTACE: I think that is right.

QUESTION: And he puts up to nine Xes, no more than

nine.

MR. WALLACE: That is correct.

QUESTION: And that's not proportional repre-

sentation, never has been.

MR:. WAiLACE: That is nw proportional representa-

tion. And in the course of the litigation, since the city

brought the lawsuit atill seeking approval for the at-large

system with tae zalneion, in .:ho cr o the litigation,

the city and the United Stato.3 .ri_ :b: a.: c oromise or a

proposed cntta* t r:-:cree that b at + ' 1,50 of the

Appendib 'i w h sin le-roo': r - -a, -riud be set up

and ini r view; ti w ld .i i c : in .y , ub-.tantial dilutive

effect ofir ! <et bnnitiorl on von for wa~he ciys council.

1tu.d reult inf i:i .. th su bstantial

blac m jriie, o:: ditrictwit Ab ::,anial white

majorii:.~ aand o' r "districts inich tha proportion of

blacks r-nd whites ,s basically the e te proportion in

the city av a whole,

QUE STi4: In districs o: p roimately equal

population ?

MR. WJA .CE: tnpro:i e ly equ al population. They

drawn on a non-raciol batis or on the basis of contiguity,

t $s, sharing of interests, not having any dst
f" ,,tr. , xrE . .n a1.- .. .. ..a. ~j;7..4.._ 'r 7.1.f"
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going the Jamen River, criteria of that sort which are

spelled out in sono detail.

Now, the district c-ourt, nonetheless, has taken the

position that the effect is one that is improper under the

act, under what i refers to as the ile r standard of the

Petersbur cacso, which is also relid on very heavily by

the crusade for voters, ax of tm ino:zors here and they

read the Petersuq decision. which w":as a decision by another

three-judge court; which w,. umi. by this

Court, aa holding h when t

sort, the ward plans,? a t r

minimize any adverse timpct

the black voting tent hr

possbl ~)in the 43 o<t

bie th in ti-

hje cs ndie tc

Ir.r te t. t a

heare is cn annvuation of this

be :n . a: i~ch. a way as to

a:o be. m~ri a to~ the extent

'.a i.-, .toe.p aiw y

i um te a m~o hee - h
s ~ ~

Lbcl - -;

Attorney Gnr aQ r. --- c i e . e :ne :ica . n a vary

similar situation, u t ss an at. -. rge council ay.ten;

Wrote a letter upl'.ng out in dzetail1 thA Gflsvernment's

position and that letter is reprdo in The district court's

nion, and we expltined that one wa to meet the pr-3blem of

tion on the council -- and X am quoting from the letter --

4 be to adopt a fair:.y-:Ar sy stem of msngle-member

ad' that would our position, that it would be fait
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gesentation for everyone in the expanded city that was

gsquired, not an effort at Ovlrcompensating black voters

because of the adition of o to the cccunity.

Nowe, in ::aon to t : i: the intervenors in Peters-

bu argued that r f Oer made with respect

to the city c c t t o not approve the

plan in 2 .t i' a reason that the

election of t f j i ,rs pr ovided for in

the Virginia C 1 h.ated and the

dilutive ei F -- ;,c in..._ w " the election

for the 'it"' a tw cro missioner of

revenue, e c

~ a c.- .. Cc . au hant was finescap-

ably an at-r he ., -ard a u, cou Jldn 't do anything

about thatc

In r tres 3red the

op4nin in PeA 1i ict c: saidthe court
conclude -- *n adb frmteoino i

acorance uit toa i'' rne- Canral.'s Ifinding, that tis

annexati on ca h h.; :: prvd.17o h odton th-at mod~ifSi-

Ct4Ons calculted to neutralize to the axte nt pOSsible any

e effect upon the political particip-tion of black

ae atftte 
f

~ *. , at is, that the plaintiffs shift frc an at-arg

"' 3 . rti.: '. _"' . s r. . 4
r
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a ward system of electing the city councilmen.

In coming to this conclusion with respect to the

argument of the intervenor as to the constitutional officers,

we take note of several factors thLat the court spelled out

as reasons for no :cns r ie act t4o block annexations,

in effect.

Now, we 2can U:w . m:~c~;vg to the extet possible

as meaning, with repct to the fices where it is possible

to amecliorat the dilati: . no tha:t th: a.elioration

itself has t< . J i o1J.i rc' ng.Tr a.m n th.' and that is ihe

basis on w filed o u f irm i.: the Petrs--

bg caoun< r t3 t " Cu : 2er: ir

has n * y. -air..:e courtX. . in the

present ca-s43 h ; w i1 S ': - . 1e 4e standot for,

that there h? to i, i & lack

voting 3t r-n .- in covr :;r yaeai the way thef

a.. a

Cuurtt?-

MR. V ALLAj~CE: "Th, t er was atl sury afir;3manice in thi1s

Court.

QUESTION That:'s wnhat I th~icght.

MRt. WMALLACE: s I recall, Mr. Justice Douglas
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watd to hear argument in the case, or noted that he

~t.d to hear- argument .

It was at 410 U.S. 962. It is cited in the briefs.

So, basically, we feol that the standard of Peters-

and the standard that we have been applying right along

g roving anne::ations and y u'11 note a footnote in our

brief indicates that I thinkh it iz 867 anixations that have

ben submitted to us under the act. We have disapproved only

six. We have ben ope-rati ng on the pre-ise that a system of

fair representa ti io O veryone in the a nnee area is a.ll

that is required aiu r ere wong 4n ta we'd like to

know but -0 don' t thiJ o are r in t We don't think

the act 'was winter t ot jia .

QUs on p- aity council

is elec7tri d t 1 e' 1vi3k *gota in the c(mun~ity is

It j.. t .1e vot .j: dm't get o, but

the te 10 t"e x na n t.'w cit' is atricted and counciJ.

bs are to . acd at inl-mrkr districts.

It i3 not arg:ued r fteor that that Gingile-mnber

districtU .do no- maximize the potential of black votes but it

LO argued that the black voting power has been diluted

e'se it may naot any longer elect all of the council.

ow, would that be dilution in your -- in the

S'sj ale of V1yues or not?

~ 'i'Y .a.. .. . .... .. .. , . _ .. .w L'A . r.i#~J~ I
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MR. WALICE: Not as we have been administering the

We don't think the act recaires one method of repre--

getation or the other.

QUESTION So that although blacks before could

have elected all te council mvembers, the fact that they

Mould only elect aftercd: assuming Loc voting, afterwards

only five or six of The cocil m.:bers, that wouldn't be a

dilution in your booK .

MR. WALIaAC: IVO, that 11oul not.o

QUESTION t. ;is inv.lve are, isn't it?

MR. W -E: There -igrt b a ra-ially-discrinmina-

tory purore in rding th c~na hut. the effect that the

districts are faldy drawn would nt e a ofct that

violates the t inLor vifw.

UETIO3: And~ that i rz2'~er :Laud here because

the rgumnt is t . u b.&(ci cou.I i' va rolled tho

city coracil t r ,A1 ad ? r 1 n t dia :ric;.

Mit t AC u t t hat id our p'le', as far an

effect i's c.onc erel', i ada I:r-t that the

14k Voting trer qth i' beiA.g. imediately enha nred now.

QUESIaN reut you could have another cafe euggestd

brother White's quostion. Let' afssume a city with a

PGent majority of negroes of voting age who, in fact,

excise thir potential and therefore a majority of

4 a fact, historically had been non-n9ro ndbn
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Dnex pryorty and that reduces that majority from 55 to

d you continue the at-large,

Now, would that be a violation of anything?

If you don't make pany changes.- It has been at-large

before and it is at-large now ai there is still a majority

of Aegroes of voting ago

MR. WAILACE,: ell, we would have to look at the

circuMstancGS. It might not be

QUESTION: But the:: ha ben a slight reduction in

the majority.

MR. WALLACE: Thre mght. ot: t e any reason to

interpose an objectij', there. I i Lrd to aswcr a question -

QUESTION: *n tr'

MR. WiL.ACE: In. th: absract w;i thot hearing from

interested persona w> ray bring fac: t our attenion.

QUESTION : C rne lrete' f-acts :.r .Surpose0a .J

MR. UA. :: '2hat i~ crec think my time is

running out. I just 'ia:t to ui verJ briefly our

position on purposa and diispos:;it on and Atat is that the

bOrd does show logitimate purpose inc lauding a vry

aotant effect the deannexation would have on the school

r= in Richmond which is not addressed at all in the

rs' briefs.

We think that the appropriate disposition would be

tM leiia of these P ppos anld lh~thbt4



a I I
17

Purged the discriminatory purpose that was shown on

in the meantime, it has been five years since there

. ren an election and we would like to aggest to the

rt something not suggested in our brief, that it would be

appropriate if the Court .a;re with us that a remand is the

proper disposition on tho pur)oso issues that it would be

appropriate to provide tht an e.Lection can be held in the

Meantime pursuant to the consent agreement proposed by the

united States and the ci ty, an election from these nine wards

with the torsr to ei::a July 1, 1976 so that we would have

a more up-to-date eltd. city council n Riohmond.

I don' t ti. .nyb .:tuld be orse off -than they

are with the old c i t we elected in 1970 and on

which replaceL.mt . i 2:d .ithou tl .ctins by thec

existing me bara of 62 occl

QUEST.ION. 171at i tae t;ermz utor th law, a two-

year. torm?

MRl. WA~aE R is a toyear tem yes.

QUESTION: Ar the2: el.c ions in cdd-number years or

MR. WALLACZ The even-nu.mbered years so that --

QUESTION: I th ink the gubernatorial is in odd-

f ;yea in Virginia and the municipality is an even-

A

3. . WAJAI "in t iy od prefer not to vatit
. : -Ae~dtert'sit K
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occur here.

QUESTION; Is Ihe school district co-terminus with

the municipal boundary?

MR. WAIJAE: It i il Vi a

QUESTIO :11 ??Pre cis: el y

MR. WALtAC %; a 1 % -terminus so that a

ean exation would hIe s i6 of the cffct that was

involved in t he Up-lgit r Sc.tl andNck City

ward of Educaionant to mnrgerA'a the analogy

but there is.sni ~ c othtcsei oilo

against Li4e hnt s u e: be a dkanfl::'fati~.&

QUEET:~ alka:c, inth. lastL fifve years, ias

any COUnci..Lm.I dJ ind, i , ,o is his

anly eat [th rai
: ',". i 1 

. ',r., 
( [ 

4Ri t.. i1. (i 
4 , 

b.n 
4 ma

m ot7J.%o 3 a .t~ ~as o.

p.

Smoment.

MR. WAU.tuir, .letions have boen enjoined undar,

_t an order o:! this Court enjoining t13 --

QUBSTION; The Govornment under this - the Govern-

Y4 n administering tie statute to say, I would
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that even if , in your judgment, there is no dilutive

gest, no bad ef ect at all, a bad purpose would still

Poet a plan?

MR. WALLACE: Wll, the act says that. I don't know

it we have ever ---

QUESTION: I t g it said ---

MR. WALLaLCE:. -- ad case here we have had to

refuse to clear --

QUESTION: Becuise it; rs perfect' car t at if

there is a bad ef_%ec1, yu ' h to h puoe

too.

MR. WAL46vE: a is correct.

- QUESTDN1: Lut tho Oi.K)r :;iy arodL, I suppose the

cases are ffar bX:.wen e r i c b.d effect but

yet there ia a b:d :po.

'MR. WATL4 \VE '.e thin tht hisU e is a peculiar

example of that.

QUESTIOU Aiid yet u ara wilin-g to rwnid on

pUrpose even to,Th you t.i. " " e is ne" ff.

MR. "WALLACE : (All u' dog thin'c the-, parties

t1OOI a their evid&-. ca cn Val 4,utic-n o? whether there is

a Jegitim-ate purp sue.

Once there was ai finding of a bad purpose, the

of which has been ameliorated, it seems to us that

ha to be an inquiry into whether a legItimate purpose
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does justify this annex.ation.

We think the answer is fairly clear on the record

as it stands and Ue are onl' s'ggesting the remand as a

natter of fairness bccuse t:: parties didn't focus on this

issu this Way.

QUESTION. Ha tuera veb a court decision

under this act thit iai, a_# 3 % a g but the

purpose was bad?

MR. NALLAhCE:.,a.no wre fny

QUESTI L) T . by it.)'orm9 doe y require

the state or polit i1^ - s:K t geta as K1.ara.tory

judgme~nt to tae~ :.Th0 I .2 l Qr>s A:.ot >ave the~

p3urpose and t l d r .02 il ,..t.is phrased

so that thEy be : . : 'n ::d4 i u'd"hink, ;on

both .

whatever the e eer

MR. WALLtCE: ! ll1, it eems to u tat dh plain

language saya that we asXo not supposca to aprove, and teC

district court i3 not suposed to appro e a voting change

that was made for a ta'cially--ditcrimintory purpose. even

though it doesn't ia vu a racial

OdIBSTICK: Lven though theyl think it is a great
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MR. WALA CE:: Reardless of the effect.

QUESTION, Righ4.

uR. WLLCE: E so that isue remains here. We

think a sufficint h n c .r conasidering, especially,

that the parties Ye tiale tht the record in the Holt

litigation is a rls .. t :. 3 K. mood herac but we have

suggested the ro;rmw:nc cinly tMc givYe the par ties an opportunity

to focus more spec.i.:.. n. Ihe issuC in t'i casa.

IR. 0:EF~ J.Th~I.2 6 : Very wll, Mr. Wallace.

Mr. Rynu .

R. PE! . ie : and may >UY it please3 3 the

Court;

conltant jucga i2h ;eux!: a:; cym by h ttry Gnrl t
in the it 1E " e ,y .:l s It 19. .. t .arth :.n.h '« t he.;.*k 'L«,.~ . re od. AI {J

&nediate electia - :s t r is of r ichnind feelIs the soconr

get back to allot box con trol, t1 better everycnaJ is .n

their city.

Now, first of all, let me, say with respect to a

atto that was a asked about since 1948 and black partici-

ti the city council.
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lar. Maddox has shown me a piece of paper which is

ally set forth rtn the record, pages 112 to 132, which shows

thiss

Since 1948, under he election--at-.large system,

the citizens of R .c hmond a.:r2lrc ted fZour, I guess it is,

to the counci. and on i-1-3 -I)be aprpoinOLted.

At co) t .mc te a thre. black

citizens on the c:'.ty cc l.

MIR. Pii i r1 S :" d :e,1 $. ; . Welnt..t I believe th:

record Fwith r.ose .. , . . 'a wa le} $tk a 4lot about7

bloc voting an 1 r.sytinr-, ths'.e black

Mr. WLltacia i ha :s tr co:sti' touted mo

show' 'i, of rco::: , V: La ai re t'aaural. ruch lag-

in their Sei2v: 3f. -.. thealsk uitizon.

S o t l c . .1 C.. .4!_ , . .u ." .2er a :, hocas e t rr his

affairs anctou :cm -

N o w , , w 1 t h'1r--'-,'h i, r t c u a r n i n e - w r d

Plan, what happenc, a thercodsh7: ht fe

held that an at-larg;olection uw t be replaced oy

S PUa in order to el iinato the discriminatory effect

;I
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, the City o:! Richmond conceded on the record below

hMt that principle governed Richrcnd and began working very

tensiVely to try to cone up with a plan that would satisfy

that standard that would not abridge or deny the right to

vote on account o:" race or color and so, back and forth, back

and forth, plans ent rith the Department of Justice trying

to achiee a pinn th2t would e: with thzir approval as

having elimirnat-.d al possible discriminatory effects of the

ganexation azd i2ly tict , acieved and I must tell you,

Mr. Jut.ic. -1Caquis, I thuhgt 4 Ct I;hen that war achieved,

the case wa owr be x au it s cene to s that under the

statute yo u r~ c .n . go to th att..rz:- Geinral :nd if he

interposes nc objt.irn; fl e approzs; in otlr a ords, or

you can go to " , -:.. ;-.t.

Now, tx ti .y 'a in tan thra-judge crt and the

Department of Jt '.ic te = the position tha since they were

there that the t :.; be prsete t the three judge

th special vtin righ' c but that it abhould be

pnsented as a consent judgrat

WEll, because it o also have this election

nchnery in it, too, That was one cth3er part of thet

s0eent ation .

ell, i presented that to the city and they agreed

'' b ausee, as I say, their great desire is to get on

7 4 . ctton in Richmond and get this all behind tbe.
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Now, the pl ui as prsenrted, the nine-ward plan,

gealy allows tha black c. tize:ns of RichMnd fair rcpresen-

tation in the overall of the political processes of the city.

Prior to the annexation., they coul da t elect anyone.

Under th;.a p assuming bc voting, polarization,

which I - , don't like to nh. This is kind of -

: think rpuant to lot c: i. dls of a lot of people but,

assuming, thcn, the blacks a:e asure of four seats on the

city council.

Now, as M r. .olt )ayo? i .i re npge 1.6, fou

seats on the coiunc. ie realy.i u 3. con::rlc of the city

because you can't adcpt, a budt) : :1t-hout six votos so I think

that thia iz an x-.m Iu:-r : .l i a Ol u'tiCn to this

whole problem,

The m. w it ct: .r , x; :e say1 n tr

reply brief, e *o t ee r otacejde adta

four ward plan '.nd then ;;:hy -- d ee 'aa some dicsi

went back to the hr judga azK wi sai& well, you can

0t In evidenio o' th.e original annexation .

But to me, completelyy throughout this whole pro-

9 I thought when the Attoney Genieral who was made a

fO zpezt under this act, and nearly ,1l of these plans

o to him, they don't go to court, that when he

&

*1
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bi* *tsiP of aPproval on this, the case really shold

hay been caer.

N3c, tiene vd t. a. la, this Cqurt has said that

you give special defe-rnce M t Vc of som-isone whao is

ared with the 'iniF o *. R st Ate and we quote al

of those in our b: e t I neatly blive thi :

4egt.n ice h4 ivn

tbnk, that t ta. stiu.m

tion alrt r

the Dep airt.r to e

with ome .n

at ant .r n 'i . 4. a .; n 4

* toUi C el'OU n~*i U~P

stdany court jrsdicti-on .

MU. IYNE; Well, -

QUSTIBat Secause how do you prove it before the
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there could have and would have been no lawsuit.

MR MRYNE; That i tight.

QU ION And no need for a lawsuit.

R. MYN3: That is right. That is absolutely

right. Now, one 'f the thinc about the decision below is

tht they stated ::athe r peciar ani unuriual burdens of

proof afterthe Case was il vover with. They Said that becau

the city was smtrared ith disriminator taint, it was

up to the city, ad herwac extr burden cast upon the

c. y to pdrge i tsnif :y at provnjg laUck of dilution,

but by provircg o i. tt purpose for the -nncxation.

Well, t".'1(mti started ctually in the 1953'

and a"ll thrjb ch J of he liigation r

soothing qo:i tin with t an the rcord before

the nfnexat.z : a pec iaa a

court that hear. iQtre were 82 wi s3se.s3, 9t,000 page

of testimony, 132 ex i, orwhelming a3 to the purpo3

elder Virgin i lawo th nrnexati ..

They jut .ovrwhelmed the court. The record is

OOpletely one-sidad ther as to the necas'ity and expedlincy

of this annexation and SO thew ann"ex tion question, assuch,

1 don't Llievo the economic of all of that wns before the

re judges. Th .t aou.i. t e two, tr 7ont: to try and

49 Mr. Rolt says L I.orie, " don't want to 9 oall t~hrou:



27

we e tipulated in th entire record in, the annexation

*e and so far as eononi. is ccred, there is no

bu wat th ity prov.d all of those things but we

ersnestly suggest to thi3 r .- t .. th Voting Rights Act

nc ered wiLh vot:Lnts - dh a f rom beginning to end

a good Iany t t .voters, eligible voters

ad register.s of v 7 t. . :i ~ oAIa thing but it

nVer talks aboiut an .igott L Cheregistered

voters' rights.

To M. + J S l , cquality , equality.

QUESTI JN be low look into economnics

with the~ tuo u;. - of the annexation,

that it st w an t : n that would at

:la stuor : :i. id y prohibitvd

activesi

that .Ali ena a m..y .: ; y;h point~

w : s*+. p ',4 .* 4 ,<e.1 ; . # 4C , 'rithhtat~c~& '. > ,0MidI1ar eco ois, wh

did't t.hey * C<le.k-* .. w eri" s te y.- in the crord

AR the annexati.on court. .aith was .-,tipulated then?

They dic t doth. 2ol think that insofar as

40anomics wip4ncg u.tI a e .t4ito, right, it jUst-

can'4t be and wear noare re Ourgir g tha"

QUESTION '. P if : might get back to the

SRichod reached with the Attorny Genera, was that

i.. f .. aF3ti ."f:1i
.. ... , F, , "::..i.:, L
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F. y the court below? 2 .

MR. y, it was - Ys it was because immed-

Mt.ly after the Attorney General agreed to it and then when

QUEETION: Is there any discussion of it in the

opinion?

MR. IiYNT::

QtE'STI ci Is i tre .i v d ison of it in the

opinion?

MR. RY ':

QUESTION . I cant T'ce f fi a re nc to it.

QUES10 d b m h mtr

cLonent d ar Ktr a i and it

was or ir yr

glasTXO~ and:c Kin th at the thresjudge

court talkks 101.ut ha:V t. '? a : ' ta . ~ou aire puing? t:,

MR. H~lc d t maent udprtyes.

Yes, it is.

QTTESTI ON il, n t3 he ' -, 1' idn t the

ater tv than ofore -im

MR,~ £meT;. laz, hi'a &.d. flat ?a paid no eto

te e didn't ment i .;;. Anjd neitle i the Cort.

QUTZO: consent decree, but not all of it.

weight



hat about it?

R MYNE: Yes. Yes. And so

QM TION; On page I i: says, "Richmond undertook

Develop a ward plan after the decision in the Ciy of

and it naw relie n e to argue that the

sinexation was made lawfual Ly the adoption of its single-

ne br district ln st.tt'pln

MR. YE: :, t s, it is. But there is

so reference to :r d-,fnn to The 4 "act that this was

geared with the 1;; e utice ,s completely removing

the disirairator enueain

Now, 1 Oat ;mm 'w: ",.aiC'!r of my

time for reply.

Mr. fner.

R. I a 24 r.UK f Jus3ti.ce i and may it please

h Court:

I reprepse ; 1 Cry wa r vote c, of: Richmond, one

4the intervenors hee.

We believe th. is th type of case that Section

the Voting P. 4 ct id n o deal with. Cr the

t~aoe, we have a n":l an anaion purported to be for

to ends to he.p a city th rough soue of the problems

aUsa of cities go through in this day and a

.. v .. -ak.-,



r. 30

on the surface, then, it is like nearly 1,000 other

aions that have gone through under the Voting Rights

~t with no problemE.

In fact, though, this annexation was and remains a

4s1b rate effort on the pa:.t of the city to negate the

pins made by black voters under the voting Rights Act.

When Conc res enavcd Section 5, added Section 5 to

the Voting Rights Act in 1965, it did so because, as the

testimony in the .egi.ative hitory shows, Congress well

kne that the history of vcting discrimination had been the

aventive development of ne:S 'tragns to cope with -- to

make certain that 'whie poitic:.. control was maintained and

that discrimination arjains Llack otern was maintained after

the existing str< gm. Ms wr,:e struc o th t Section 5

wes, in effect, a counterpart of ei iich Cndated the

*ltmination of tsts an devic2s and, 3 t in Richmond,

What we have is a situation whar tie grcw:zh of black voting

strength, the ove.-coning b l voters of the history of

4Criination ag: Inst thor: wich occurred as the 60's

San, especially with the passage of the voting Rights A't,

ly aborted in 1970 - 1969, actually. It took

in 1970.

QU TION; On your facts, there was at least one

tby councilman long before 1960.

Uk DRRINERs Not to my understanding. I may be

I
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QUBSTICs: His name was Oliver W. Hill.

MRa. D NER: Yes, that is correct. Mr. Hill was

d in 1948 or 1950, in the very early days. After his

in office, there was no black councilman until after

0e passage of the Voting Rights Act, I believe, in 1966 or

gg was the next olectioni of z ck councilman.

I am sorry about forgtting about Mr. Hill.

The annextion in tis ase, it« seems to be agreed

by everybody with the possible eception cf "he city, did

have this bad purpo s, uch of the question here turns on

the effect.

I'd like to begia by ni ng tr at tiha effect of this,

the effect of t>t: Zanznemien wi if put in population terms,

to add equivalent zf one -n:{ a iIf white yardss or one and ;.

half wards of whi& vo-te: t th city and -

QUSTIN: T, rj. yo iti n, M~r. D(&,rfner, that if

the purpose is bad, ye on1'&t . tc g ; o the effect?

M1R. E I , your ;oor. The positioPn

the Crusadt ia that aii anrer -- is that the act requires

t the city, if it i to gain declaratory judgment, prove

that it does not have the purpose and wili not have the

7 t~ that both of those are independent tests and that in

"I MlO N : Y o u d n't s gg es t th a t b ca u se th e re as



32

Atime 'bad purpose that it is forever bad and incurable.

MR. DBR'FHER: No, not at all.

QSTION: Well, and the argument here is that a

; or change that originally had a bad purpose and a bad

affct of,the argturent i, l: no longer has either one of

thm because the effect has bean cured and presumably, the

purpose.

MR. I)RFNER: l, i is that presumably that

ount*s

QUESTION e a agument

the- Vbly th at counts.

that's 
ri k ' a od to direva

bad purpose C-r tQ e ha2bed

or 3ctre ere of o. taiv1 bad. affo..;:

I thiscj arm 0z: > to agrae with tha

Cruswade that -t e r -- tut: thr has to

4 4sPelled.

One of the. it;. of t:t proof aLd be a ahc4iag

it the aneratin hae- or nea e - what the court called,

to ay 'i:, thi b :r stndd ba is referre

y hr J a se latd °. A his4 vS ' C .. in the rt".:me l cas;
.,br used the phase..S acoloble :.ndc; r tr

R~used the y :, oz nondiscriminatory
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gn.

I think ah Governnt has highlighted the problem

the pure. simply 1disagree with the inferences it

we from the stateOf t d. n ce below.

The Gove:n,° t, in e f A> , sa-yLs, we think the

evdence below wain' t clr ti;k there ought to be

Snew hearing, in ef fc .

What that ma as to that ti city didn't meet

its burden; not O N iYraLn but. cannot now

show what it wCuld h o i cdap: revel rsa l orn that

ground. That a. . e a th special master

and the d i stric:r"lealyrrone.. ,." . 6. +ous,

that the city en r2 :at it didn't mee:

its burden of ".; c. :.

that, although a. o r. iz. brr f

proving ound pr -j e should be entitled

to a new trial m ril the o aet cf the United

States thinks tht ta ei igaT be vailable to it.

,t ug ' ei ion o tht rw :rial, I suppose,

a Matter of equ tity a m a oc prced ure to be

Getermined by tie d:ia.. co: b in the first istance,

But I don't thin' th, ; should be any confusion

wAbta it amounts to and it seema to mrs8 that it amounts
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y to arecognition of thea aC that the record below

'fiethat there i sn' ay vinc there isn't enough

Aonce for the city t n .t its burden of showing an

objectively verifiabe1 < te murpone and therefore, with

that being one of the c oin tat the bad

purpose has been risj0.

I think, A s r a hfi ta!x t IG t heGoverram: ac

says amounts to a regn th iy failed to

its burden.

If It 4 a. h cte

is no choice. T . Y _ . e 1 "t " th ;a.cigt or

the power.. to °.7g're iu. .".- .. W ,,1 ?

Now, an ofusenion autnte

effect r and aho <. :-c: i'.t ca -

adoption of the n

question that h .:T r.. ir*«:.; t..t .ne dayt ha.t1 is -..

what is tee -- l cl en .ane of the Attorn ey

General's acquie n: e or h emnt tht a particur

form of ubbmissio o os udgen i appropriate.

QUESTION:' . Was :thi'] is.ue eer re. SenteCd to thet

tree--ju~dge crt s t o ne. 6rta3 ?Sr o not th3 ttorneyGerl

agreement usted th Court'#,

MR. DERFNER: I drn't think it Naa prtnt in aty

° r "m*. My recollection is that
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QUESIG That is 4one o f the westio pen

MR. DERPNER: My recollection - I understand that,

fonor, Mr. Justice White. My recollection is that the

city Prared the plan and prepared a cover consent judgment

,,jch it circulated that tho Attorney General and his

ge.sentatives sa.grecd tht th representatives of the two

atervenors did not sign, that the city then submitted the

matterr - submitted th it judrc. t as a proposed consent

dent to the district co.rt And that the tw intervenors

filed brief memorimda i thtthey didn't agree and

thought it should not .A e ccaal Since it did not have the

consent of all parties K n ic n as far as I know, that

Was the end of tac r- t tr

Thera wzis n 1r, ar rmont ; cr any memoranda no:

Jy further effort by the city to irue that point.

I would vay thi- on t' it ubje that I think the

tofture of Section 5 .a'.i : rlively - initially

listedd in exclusive remedy frr the city in the district

0art by declaratory jucg3nt, that during the hearings in

Senate, as I recall, Attcrney Generat at enbach was

wd, wouldn't t.is be gr a number ^f changes

that would be quite nincr?

And s acknowldge that .t it probably would be and

atr that, while the hearings were going on, that
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gesegament came back, or the legislative drafted of the

g Department camne back, with the proviuio which is now
ag section 5.

It was init..ayV undr3tord, I believe, that the

FW±'io would be a limited rod andm that the declaratory

jdgufnt would be the pr-n.int one. A it has happened,

inohanically, it 'a 20E3 :>& t h way around.

QUESTION uL, sure .y, the statutory language gives

uo intimation of t:a±t sort f a.ogislative purpose but the

s0.ent of the Nttorvmy Ge 1.is vali.d o.ly in the case of

om things that :e cernd by t h declarator y judgment

portion of the tatu e not ".1 cf tim.

- . ar:P - t C W a: ,inmorgia - inW tle

rgia case - - . . e.1 . 4t thFe Attor5J y Guaral

rt a a sur : r : dati.ata, if

y0i Will. and I1K1 oert a ta h

'rogate can a '. S. : ' . co:: ju"ri d ticta of the

40rt is attah1d.

Z ul.d lso rind the Court of its brief reference

h the h case, t' as dealing with a sub-

ixn under the Votig. Righs ct or w'ith a quest:. of

etear loathing hsa. to be submit :ad.

There, the Attorney Gencial of tat.; iPpi & ued

W aent this cng~e to the Attorney Ganral ana~ never

thig. Thirefore, we take it that he has let that
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gasiteS of torality and formal submission.

QUSTION; Yes, but if the Attorney General is

a formal submission and approves in under the language

g the statute, then the;e is v action for a declaratory

judgent in the District Oc Columbia.

You agre with that&. .; n't you?

MR. Dr.WNER: In the crdiary case, that is true.

QUESTION: 'What c Xc-her than the ordinary case,

where would you f.i ju.idU:' t:ion for that sort of an action?

R. DERNER: I don't thLbik that the attorney --. well,

I think that the .uriadi tion, once it attace:s on the

district court

QUEST ION: 13 i3 t lking bot a case where

jurisdiction is ncver -- th At 1trnce=y G'neral has approved

and te a cto shet 1t.4 t" to:og s .Jby11.somene ese,

presumably, s r ni t~her Le. ci.-y 4as to bringit n the

Attorney General chosenCoi t to r ic it.

Under his t ro-judge Ditrict of Columbia decra-

y Judgment saue h odbina ithatcortof %an"action7

R. FDEPA r:11 The nly zacion .'va.' able at..tat _roint

OUld be an action by a vot:r, preum; ., seek ing :o reView

Other the AdministrCativ P~roceaae Act or under the

i' of thi3 act, seeking to review the Attorney

2 failure to object but, clearly, there is no question
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aot be invoked if the Attorney General if the

r gral's failure - if the Attorney General had

R submission and failed to object without jurisdiction

bying attached.

But it Seems to ne thia t once the court's juris-

diction had attached, we have. a entirely different matter.

QUESTION: The voter, even if the Attorney General

had approved, w ou'.d stil1i, n.bra: the lat sentence, have an

action, I take it, in t: . a ::rn District of Virciinia.

MR. D F{E: Undr, the I th ;hJe ttant, ut

MR. .. _fe ib, R : Es, 'mges , a.ionao ly.

Q . rr. _.STION Qi tr. apart:fro4t. wW. !e st,,atuRtej , 1just. as

anybody with # rYitan1.ing amy wouiv :.d o.r'. ol have.

think the last ---

QUESTION: Quite"'.apar!. from th..ie sttute

MR.* DERFVER: I think the la:;t senitence was,

*Ssentially, a savingclause to nae i c>r that in any

case, it ccruld not 1>ou .

QUESTION: Faht.

~ MRT. D tER : But it seems to :e that it is quite

}f' Y to read the statute as saying that the Attorney

3On, to use the colloquialism, "pull the plu, " on a



led before an Articlk III court, a special court

O td by Congres -

QUESTION: What if the only two parties in the case

are---.the city brings the case, don't it?

MR. DERFHER: Ye.

QUESTION : And who coes it sue?

MR. DERFMER: It sues the United States. I am

not sure if it i-- it either sues the United States or the

Attorney General. T'e , ractice has been to sue both.

QUESTION: All right, it stues. Now, then, Iet's

assume, two weeks atr the cas is filed, the plaintiff

moves to dismiss t. ..you ink the court is i e po wereC

to grant the motion?

MR. DERFi I ~ is: th~ tAe acar:t --

QUESTION f .. Ii':.y has de setl4ment

with the Attorney G e i' t st C'es to i

iered to.

QU.ESTION: Iwo uld th : o wud asta ecase

the Attorney Ge nerl and th city hve just plPed t.he p>9

On the case.

MR. DERFNER: o E/lgiMn hecu: a

has at that point -- has; to evi'w a h discretion -

it is not di:^poered to rimi but Idon't tink th

*& automatically h.as to fl.ow and I think this Court
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Dealt with -

QUESrION: Well, he fct is, the city never taoved

iamiSS in thin Cae.

MR.DEFE - T cit, ifver oved to dismis. I an

just reiKning th i, PKo a i pts @Pinion in the -- it

is a pa'ix of opinl n' pi ofdecisions in the

New York cas in f M.teveor have3

bn a matte e . hecou2rts but t-

the JU aica ,n,.«m ni,-tnto

court' j K , .pei2l y once

interval 2r e n f in 1i 1 , I miht say,

the J'stic .f i, t.l.caa,,hatth

-r~ have den3avajh a.. f aviable ? t he

corve .Af;:ia

it tr ct ofL V or.r .AZ) eder ti; ) 5th- Amnmet
doe t at ")a71a

"iUeST; CrL N he *".i :s n N.. i a m.~u"t giv~lrr ~es no in:ght.s

hit citi e: . .

MRf. D 7i: t2: arden ne

QIESTION: 1, t! 13th Arndent SayaI - "an citi-

he United States votea aal not be denied on account
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Sace, color o~r prwiou i oof servitude r " so it

woud be-

KR. DER~ifi It mn: he abla1ck citizen in the

ordinary ca8; i t mal Case it right conceivably

be a situat~~.on whr whe ~re discriminated

against.

AMenc nent?

VIV

to 

do 

.o 

: 
anO

was WJo

were that a

inb theL par-ie

Stekin to mae

Marshall1.

w e . .a in

ta

->a

ation~A

t S just talking aout te ordinary situation and

I,.

1

,,

w '

I
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g gi sit ution be ir.g ofne in wi.ch, as a practical

Aw white citizens h:Ae rar bcen discriminated against

agonnt of raco.

QUESTI3N a :: r:, you agree that because the

actives Of the ame. dm"c 't -- tth oenaopin

- race don't Xcfin oy Vein it3 ncoet.

That, of cout :r se,: beme c tm n difrnt quatio when

we are deain.g wi w :pp lat reredy to be devised for

aSituation t v~c ra 2: . .t.. o1cc rira

against one zaca it: u t AS aate, tz.

ways or alwayF;.

- -

j1* pfpilat rx . .. . .. aihao'& fm -

MG ha d4uLting eOff6Ct.

4

The eton is how that diluitingj effct is to be

ad I think -I what the Petersburg case said

i2
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t* a way the district court here read the

. that if we have no d -criminatory purpose, you can over-

n meet your burden 2s t effect by making a good faith

Wioing that you have : 3. .i e h diW.utive effect to the

esu t possible n, to thZ t It is Something,

I suppose, of a recaonil- -n ar

z think there are ":wo thi _e di ferent about th~i

case, First, t Li>o. e. /t 0ozt ~sgested in

footnote 46 cf iLt's o e 'e my l be a differ-

'at standard &. to' be 2 'K. ii ameior.ing effect

whoro there haI s 5 7 n:.t.:y purpose.

In otQ woa e. v: t fe p 1 ". 4 : h,.as e "elbilminate

dilution" is cppro p s

whereas the phras e. ' b suffie

in at non. - 04 e oypup

and, on this, I d e :t rn 4e YajiC y

OPinion in th e f Emoria in which

there was: a din c :i arc o

diciintr uroee st' ng e altha gly

tightening the felingsJ of St rbcsting some glow

0 gloss on the evaluAtion o the c- egiti k tcimate purposes.

That is one thing, but --

QUBSTION: What is your view of the question I asked

ages if there is a city council .eted at large
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the blacks have a potential majority or an actual majority

then the city is single-districted so that the blacks can

gr elect all of the council?

WR. DERF BR: I don 't think that- is dilution because

3 gn'tthink.. a and in that large an election, the supposi-

tion that you might get all nine or virtually all nine of

the council is, in a sence, abonus that flows from the

nchanism and to com:: back Fromi 1hat to --

QUESTION S ing;l-distric Ing a long ; the

single districts or a .ado to dilut ttharmse1.ves black

powe, ..t wold [,Lbre 7f.° rih -, rulntv h

M3. DF1R . . ea. Ye, At leas. in the ordinary

situation where yu r not crng n the hees of an

annexation of tjia t

QUESTIONS ca yes.

MR.DmE: enyua oinontehlso

an annexation o thi r c d tandarcis may

apply. One tha :: ntiond is the id. that elimination

father tha i rimation my bru .

A seo npco.n1.t t wou ldmake, ihough, is that in this

Gam I don't beli.ve th city ha_ et; its burden of proving

tIf nie .aa cid reet t e test -- I would

On, since my time hass p pird -- just briefly that the

cs iethink ther rord will s W this - the city

to consider any other pln once .it had its plan
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the department's agreement. It refused to look at

ir plans although I think it was not only arguably

definitely under an oblistion given the background and

g entanes to !ind the best plE.n available and I don't

k that - the Crusade's plans were not offered or are not

effered as plans that are, in fact, necessarily better or

g 5 titutional or mandatory or anything like that, but are

sigly offered to show that even under the city's pattern,

better alternativo3 rre available.

It might be t'tat t.e ?!Gpr3 rlan would not be one

that had four bl!:k;, four white a a ninth district somewhere

«n the middle, it :i t be :hat. tLh better ;la:n - the beat

plan would be one th.a had s:ntal.y n uiini-ci1 districts

or one or two, if dat: is tho a .t you can:nw given

neighborhoods witha oseasr distri ts ir n a sense up for

grabs.

We simply srght to aus i" {.:ve undcr the city's

Pattern that a . ee plan can b. drain, e (..don't believe

that bloc voting is an inevitable a c c ity,.

The pattern has shown that iec, in the ~st recent

.lectons, there kas been some departure from that because

0 C rua;d4e d.id spport two white as wall as several black

dates and I Iiaght. point out that in judging the qucatioan

SnanScement, had this annexation not taken place, the

of the 1970 elections, the most recent elections,



46

4id showr, if we took out the votes cast in the anneezd

gta, that Cruaace black candidates would have had four seats;
who0

"po whites who we.e elec td. one black/was elected and a

torth -- a cecond bz lac c,,.t pe rson 'who was elected in

the old city but wi W not lected because he didn't finish

high enough in th a

Iz think L y } v.-r.e oftet ie ci.ty didn't meet

its effect test, §t didn'O mt its pxrcoe test and I' like

to advert just ve - : ecmu - th:. Government's

suggestion of an rt lei'

We, , ,b.ie :d t.at ai ed e "highly

has takenL place, !ta: me t~oGo oul ha uaa

is to have th Lei vLtso

have what me- : iion of

what itSE co l h t ginc

the upcoing be-U; L ranU ta

affect the fu.ve e t:e ci 2 e ond < h

annexation, I t-itro proper to ive an

elCtion of tha e t' have Pan eectio- -- and

here are many >r c : o a aving one -- I thn that,

lt IAt for ter .nor. xy puM.rpo.3 , it: wold ba appropriate to

ax~ lecion14tthe ol, i cLy conducted ender th2 old



I realize that raises significant 14th Amendent

but i think we are in this situation - we are in a

very peculiar situation. I think peculiar remedies may be

oaied for.

This case does no invoive_- the decision of the

district court does not mem tha; annexations of legitimaate

sort by cities' lgitial Vaetly se.ing to meet

their problems are in y a.

What thi..-i :o ssi:ply t.eappropriate

action or. the a pp2iap i. th-.i:i gRight. Ac(t, of

Section of t. t t ca th

like th.L3 on1, ' .l.

QUESIo> I ofr the*:v 1 ~irtit problem

of manyg large ric: i . Ji' l at? And don&.

you -- is it t y th :

i o i I o ; siCeration in

trying to (et r> t. n a mr.politan area

where the 1th:U.:i: ', >

MM1 1 ~. DE S R pz S . r.n nk - a s. :, _ c", I donP t tChink

that is rulod 'nt, .. .. k 1a hi. a- Shat v.'a ha".d was

auch, much mt~cc ,

Anly .:tic n t 'aro s.ic nd m igh t undertake or m i ht

uIO0se to undertake after this ce.se is over would, in part,

bsed Ofn that goal, I suppose, znd that .n itself would
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t be i llegitimate.

It is this particular annexation which Richmond

a sought to clothe in the legitimate garb of annexations in

geznal that was infected by purposes far worse than the one

that Mr. Justice Rehnquist reans.

I am sorry I have ve.rqone my time.

Thank you 4ry mun ,

MR. CHIEF JU8TICE BURE: Very well. Mr. Venable.

Would you prefcr to begin at 1:00 ,'clock and not

divide your argument?

MR. (E.ALE; t makes no diferenc2 to ie, your

Honor.

MR. CHI #° E 3 i

ORAL 5i; 

-MR. iL 9 LE3. tr.

to; llD yo ayv.ry it proee

"ra Justicfa, and m-,:ay it ple3ase

the Court.

m y n'mbll ar:!'r:'sntCrtsHot

Senior and the s of i black v . id.L. the City of RichlmClI

back to before the ar r xati;n atua.ly to k place.

His fir;t t cmpt ;t la c:l invoi 'lremnt in this case

Was a telecgra t "erA to Mr. Justice Do.gls;: i n the f;l? of

1969 asking M:, Jutice.' oucla.; to please intAecde and pr-

the anne.,aticr from taking place crn te 1st of Janury,

I



49

Following that, he spent a year unsuccessfully

n the aid of the Justice Department on his claim that

ths was a racially-motivated annexation that did no good

economically or in future growth for the City of Richmond

a had accomplished its sole purpose, which was to prevent

black participation in he governmental affairs of the City

og Richmond.

Failing, and despairing of securing that aid from

the Justice Department, he file a suit -

MR. CfhIEF J UcTIE 3URG2;: We'll resume- there at

1:00 o'clock.

MR. VENAULE: an. u v ir.

[2here0pon, ' ::ec c:o w ok f: luncheon from

12:00 o'clock noon to 1 00 eAk pa<
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AFTERNOON SESSION

MR. CHIEF JUSTICE BURGER: Mr. Venable, you may

2001

MR. VENABLE : Mr. Chief Justice and may it please

the Court:

Several points were raised in argument by the

Apellants and Inte.rvener r: n &e Federal Parties. The

first one dealing with :etne , the mootness question, I

think, originall.-; yaised '.by !Mr. Ju stic ea- hnquist.

I thin.i t i.. :at: to loint ou. that neither

the city nor -.het oenment, :er submitting this attempted

consent judgment, sought the i. cal, nor dd they see

any other af f irxat4ivev o ;. : r t:n to present it to the

Court.

QUESTIOh : ti o a wash those issues

out on oir own, a you are emb ly : ara

MR. EsL: a :i-

QUESTIuN cu c ou. ct r.u .it is ::isdicticnial.

MR. VENA.ULE: juridicticnal t tLe Court :hat the

Attorney General h 2s teria consent rd?

QUESION:; Well, tat t~ Att.Cry General and the

7now have agreed.

MR. VENABLE: I th ink thy agrree as to effecture,

. i. JUstice White, I don't think they agreed ar to

1' i .L i..

1
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and that is why the Attorney General went on with the

,and even suggests today that we go back and consider

more the question of purpose.

I think it was only presented on the issue of effect

and that the Attorney General then went on and took evidence

in reference to purpose and even today doesn't believe that

that focus was specific enough or detailed enough and would

ask this Court to remand back for additional questions on

purpose so it is not an approval nor is it a failure to

object.

QUESTtON: Will, you - iy, i effect, the Attorney

General withdrew 'ro m the consent orcZ

In rv' Dr. f I . a thy't n' coat on tIe

city council V 3Ar. ntet r ,a. I "-i.s.h to point to

the Court t-hat a in rr m .. :., ie eats cnpass a

general apprrcvd budget

It requires six vots ;m any ia ap .prpiati. .on,

So five seats on the c.' nci n Cit o R4I ichmond is fiscal.

Control of the city a vIll a-1 s <Ainistr atve control.

I disagr with ts.e .oiitor eneral on the stat-.

mant of this cas. This ase gts back to the 1950's and it

e back specifically to 1960 at which time the City of

J attempted to enter into a merger with Hnrico
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The record shows and the evidence is that the city

ed all Of its comments to the of ficials of Renrico

y to the question that the city was having a fast-

greasing black population and they needed more white people.

It is instructive to note that when the merger vote

was held, 100 percent of all blck v r::er precincts in the

City of Richm, ond voted o : .ne r; c percent of all mixed

precincts voted no to irrr n tna Cr uade for Voters wrote

a letter specifying to the Governor and to t pres that

mrger was a diluitin and a'n ato 'd "iutio cf their vote.

Follow win that jin< th City fiied two arnexations,

one against liem.,ao, n *sin& C ri a let the

Chesterfield 1Anne:xatio !1 aobd uTr

Court of 1s qure r _rr imtlt

the city 4 ar :r - 'uld. n end to pay

for anxat~in~.;.: .In:.M. t .;- &' preparation'

for the upcoming tria ii ti : # t

In 9; M M9 v 2~i0 w h

her'd, secret 1 crti.ncs b :ja t ~t en wate city, the \-flite

C.OialS of the Cit' of Richmond, specifically xc 1in(3

a'k representatives, and continued up until the time of
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comprmise with members of Chesterfield County Board

f supervisors and their county manager.

The entire discussion from the very beginning was,

t eed white people.

They discus ..d polintics. The poll tax is off. The

blacks are ircreasing in te political participation.

They comnissicned two ,oic 4 discussion and

analyses of the 1966 -ti '. _lion Li.n predicted that

the blacks wild re c f.l at 'At our, p .ibly f ive seats

in the 1970 election.

Alec durineQ ';2i ;i s ti'. a a( 'r u with ti

general legisiture e< r sme A-w. i allvd w h Aid

to change the t ,:+ u i . P w t ^ o t h e .

purpose was toe., s 'rot - a ove t, .1. Ci ' ty of1

RicImiond.

To quAo h i -- {. ; 1 n"go1iAions,

"AS long as I aJ of :;it . -immad, 7 nig y

won't take ovnr o

To Cuotie the Myor a (. to 1t 2Z

conilmn at a ;eeting in Viginia Bach, "I did what I dti

.ren ce to the comprois b c.Se 4 h e nCigge'r. a2 1

+ lified to run the City of richmond."

And that is the entire Locus of the city of Richmond
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I960 and it continues ny until, today.

To quote the prem !t Mayor of the City of Richmond,

g w get a wa:d p1an, " wich he characterized as

gegnstriuctive, "and tc ion 5, of the Voting Rights Act

pires w'll hgd an t-lg referen~dum and got rid of that

ward plan."

The city has '~ ~ resistaord plan, single--miebe

districts, frro the var/ begi-r i< u to and including the

time in which it fil. h W <. In t.: thr-^e-jud ge district

court in the Di11r ' ad iined the posture

that the origAin . l 'cty A right and at-

large :paotr

scqht r "~q d Wat did they

aC.ic 
.;. 

.. j Cirt 
08 0suprenc~y in Ci

Now, v ~vr prx. n t this case t

the proper rf .. -y is -> : on T IA3K propca.d th.S i

the District roirt of CI pcrpose "it in h:. is

kiown as Holt If, -ih i stayed since December of

1971, where w, ought an i ti' knbc Ue th t i

Aft had not been comvlA s

I Thaintin it :n l. x

The proem~tt w'itt tha it tio is; that we have a
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se assumption chat an award of deannexation in this case

ould result in the end of annexation for cities and that

sialY is not the case.

An award of deanratica in this particular case

would uphold the diignity of i g Rights Act of 3.965,

would serve notice that you an t go out to "Keep the niggers

from taking over tun;4i: E mn and serve that purpose

well.

It would not:. prevxnt ci frcm expanding, as --

as Judge Butzner of the Fourth Lircuit so cgentl. y noted,

divestitur -- " hi wor fonxatin -- woid not :u3an

that citi e s car0 t e 2 * :negatio:1 woulc change the

racial par:ccn7.;tage . ., a .-t:..

QUESON th er at of converting

from a iulti-noax.an: . -- e arat-"large to a. ingle-

.aemb ,.r . it r + i s.. .R 1. . a dir :s:. E.ffectr

MR. Vr " s:e a - . l r c ... r "f . s u-3t i

Whi. ? .o, ait, I c ? ago t Chat i the

context of a pupo:: Z.a :tt . to ;ilte t -

QUESTION:, Thel. -you said a m ment ego that the

PurPose was to use te i girb distrc _ plan to m a intai

White Supremacy. Hor- would it do that?

MR. VEALLE: It Wt.id do i in .hi: fashion. If

SWill note tha' the .ar pl'zn ubm.itted by the county

Soe _ and only one natural bounday And that is the

.. .,... w .,t~,,
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h e reason it follows the river is to

USTION: You rean it ±s the type of single--Mber

It is the way they drew their districts , you think?

MR. VENABLE: Yes, sir, the -

QUESTION : Okay.

MR. VENABLE: - wa' they drew their districts plus

j the question of the G"- i i nion which dealt with the

potential, the acces, ^: e pote ,Lial access to the political

process, a ward plian by i-: : ture guarantees -a iraximum.

QUESTION: mi, I 'o :, sut 1 thought you said per

e you wouldn't sv L.!I a " ing _ember district plan was

dilutive, even thoug , i it- a lg the blacks might

get all nine.

M . lAzKy o , t li.. it but I think in the

context of what W -:ih .' v hed.

You rig ht nc: .ke. wY. ,

MR.~~~- VchinE odd .o lr t--cnef an t

large system in t c :I x : o, xx: f r t que t i .or~s, I

believe, earlier t .o., ,. i:c .:lack attizens have played

t democratic procye, , ave given it :dhe4rance, to the whol

eO pt of work within -: .'ocrati ystm and have workoi

4 gQSain their political position, to iave that rug

out at the l.ast minute, just when they were with in

:4 Political control, I think would violate all the



cf fair play in the democratic process )at, la

e wyOur qVestkio, in the pure abstract, going from an

*mr to a single member is not, per se, dilutiv. Rt

have to look at dilution in the context within which the

theow, in the caae of th city of Richmond, going firom

a tard Plan -- I !Mta, grcm n at-large to a warC on thu

Mels of what has to be the ram Ct Cl iaca oU32f out and out

purponftd - disnvraciem ent, .n that cotet, I believe

that a ward ystkra &oes not uo nor VtAX aproCh, the

guestion of purpjoseo ; the~ quetiontc? of cftJ& expeially thett

ncrd plan pe;sprted by the Gty of Richuamzx.

The Coua : i dealiazt .tiK that ueicth

burden of the ti v it in ab''rised by r whmno as the

city itat tnt it ,3 eer bu a

Actuae iC thILJ Qa?. '?Ce ctt:?wt us doing is rel -

lug the lterza, it nt 22 :h styj you hrve

got two bur&,ns.

You hav gax to prvy n upo se as yo iav gt to

frvne no *?kct,

What the scuwt isr r ;g iQ v a -

$ayi, the e is an aaaeption toLa rl

C,.4

There Is anm oNception to at ital rnerprtati4n

4 Z think tt'e ru as in gea lika t Th .c ir you h1r t

fltttiablyiobjoretivc, aeg±tirnate aneton, it aervs al
Thr . n'--cci
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age of that community. It serves all the overriding

P" , uumsta needs and purposes. And if it is objectively

$grfiable, then, and only then, do you come back to a

9 sburg approach and seek to eliminate as much as possible

gg of the dilutive effect because if you can eliminate the

et, there is no neod to Fc:d it back because yo are

harming thes entir. governinnual structure in so doing.

QESTION Mr. Vnbe doe you support an election

proper?

MR. v E?: A)SE: Dr o l ppr.a'l hor7Now, we)

have been asking. o.r a- cle,: ca, Mtr. Cstice re nan, since

1971. 1 would no i-

MR. VE: J ;a z ci ct:71.

M4R. VENf inE:. _ "

The robian i this g i c and ha:

00me before every court n anr thft 9s i.vr envisAio

the Voting Rigi tt Act.

It was *.visionca byk the .laar I.agerthat

irang will be simple nte h en prior

3oCed

Now, whether o aot th e prior clearance situation 4s
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the fact is, that is what the law says and yet

City# imlemted this change, waited over a year before

oht approval, was rejected within a year and a half,

give days from a motion for summary judgment in Holt II

414they ever go to the district cort, and have never really

agea formal subnission ;Since the binnin, ince~ th ver

fist submiaion.

So what e are dea~in ith is a ait acconpli, as

posedto dealing w at i actwas Supposed to be all

about, to shi ft t nhu en

QUESTION: - . ,:.: ' llihat l r thit:.:was

about annexationd iV te ei t.V. i .di tAok pl Tacc,

was it?

MR.1Y .,N"cL " -. r! A. wit: . o E , , Juti c

o Duis t, f,'.:; ; gCt for -f.:+t .. i-2 afc ±::f this case t hCow

white pc'4er structern o .':. ~ . ... 1id. ut,:t.i

one pui~o" ;i' J " t"!t .r d" ' - ' .4, ach i . :s e the bl? " A ck

vote in the c rK .

Nc'e, mky k: t t * . eing Rights Actcovere

47 UESTI.y# c. .:11, t-i w nt ut nritwr1

s it?

I QUESTIO It is a ve.y debata le question whether -
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t my mind -whethor, you r zr .I d to reach the results

youdid in Alflan d rin 2n iwr.".tr;K:,you - ...-.-- - -e. W a oY1.s tr -

statu could onrluatc;u.e 
2.n en sno

thatutory Ianguage.

cityxct7 t .%?tI " 2 . w( C

b4r M4 4 '\fi.. 4.. -z..q .. <n a .w:

cf C1.

F - -

C t {k f

-tt-l

r r

*::. 1ar

vcti* A-f:

- . -'4 .

«:-

c. .t

m - -J

- t'-
}<., ' .. 4$}. rg -b LJ f q

S%. - -

} q

. i . R

fJ

A+

>'
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t ,.. and the Gcvernme nt and the city'sfga~

tag'W o 11o tis~ 4s the O~seqwent4al, incidea

~p~t Of the I*-q''tmt ann.ex. tien.Theeiec srpe

$4 o vl wirl V 4~ t'IQ $Ql-i;fto Gneral. Froman ar

O 4tdy of Ko1~ I widft Ir 1 swl e4" tip in t14.-case, thte

.4i thu t o the oltTtrvn has r'een thlat ore of

~~~~~~~~~~~~~~. motgaigfxrur c~~it:te t a

But .zoo Wn. andtxtt .fz' cr. cu 'eF :

To ' ; cp 0t~ A r il" 9 t. z ant.. Jentionz

the attpcr~

? L:I . Pw* TV . M ' tw o t e . § *I>& c;O,,a,.. Y ~f ir2Jo::c a<~ii

YO I, if)E _ 1ALSr

M). yr flJA We r str waY o. fzt wO

r : trY j udqzt.wtnt CIs enied. Ts4y tban wanit onI to Say
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t request for deanneation had oansLra

A took aote the fact that volt% x which is as

j d to, that is the Vot ng Ri hts case in the Baten

stzot of virgin a which in pending the decision of thi
whew.

eiEt hr ashtn for ar injnr*tion on the que stion that

it s one4, hawn't benn approvad that they, moving the

pt is c of h tc n nrdg th acarics of the

wnexation 4rderX Vvi b th propr Ve to carry it

ut.

other word a y; tha caation tei the

n~ragq quest on comes nt; tI ~ s Lthe~covarage? Ye

Ras it been approvd? nr it t njoined and4

that court could h : en 7 n y f t te than.r. t-ne

Districtot c Cn i t r xrou h
had4
I/al gg su a w ti t ;hr tc court 71 &NIt M

force 6the am . & t c x mt tt of~ th parties, th;

City and2 the r o d', 0r IT A r

tar a y jrblhw.

Decr :xt c e ru OnceY

:P.. TMA Ro i idno De

QUSTION' -,$rt u a '. K '2age6 T -ic r'rrantad you

bthe district ucu'rt, then. I welieve, ~daer our rulac.

HR. VEt;isL: I undlerstand2 tA Mr
<S. **prbiwtis ~oew, dw lkeinMin
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is hap,. mo more can, really be said. Perhaps

gat of this Court in a firming the District Court
gUmbia oul4 state the effect of its ruling. Beause

* * vry sincerelyf, that we oil go back, if the lower

As *fite .a I think it must be, and we will go back

i1 and we will then have to fight the question of

agag and whether or no; t court has more jurisdiction

tIan this Court g:anted it in tio elfea case' which is to go

ato substance.

QUSWXQN X1 trou a. '3 n1 y': ;dn t crosn-

JS{._ 0  X... w . #."'..aki .,. p.

ot rosa-pet n?

QESTIC0 A

SFR. t.: t ec un . felt tat it was

seras mdar tLentLr tLere was not a question 0o

*flat$-flbiticm, this cK. . :t c L c jAJC edi

back but everything if an gjrpte ih t' procb.

flwan l(11?st neg s ;; v San:w. Ai t :ack COAi$t'3r

vto that.

What I CA ankit thU~ Kc vr to~ d.o t to 9jsE4lP it

r Cecidy and3 sen 'X t '. ta o' Jiatant AWh3to. I thin

unxtioun is at etinently r cnuable -~ cnd ndert the

~ Ofthis case, tt :,equize-i no grXaat tifl.

X2t& ar tainirg about having inwdiatse election,

no A t* f < 5A + > *!+ . VaM'".. .{. ;r f1i . . VtY 1 Ma w1 M'
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tin cozd oc, in 30 days, ball the evkednce

N IK A c Ptition would have bett

yor rights, WOUldn t itv

* yAijjL Ys, it wou 2, and I am in error

* dn n grated my rights in that respect.

I sea tht ray t'm - up Thnnk you.

o CR13 JUSTICE BT G A4 Thank y ou, Mr. Venable.

r. fthyr, you have lt minutes remaining

RSBOTTAI ARGT$F1 C VA 3.y£T YEESQ

R RHYN]i: Mr, Cl Xc f Ju 6tice and C y it please the

There i n on 57 ur brie that

110144 like toL coron: ftmt e 01, ratr there An the~

ast paragrh, to) a m inocc of 12,4O0 in

the annez area, a $7,6: y n Lncom in the rncining part

of the city and tX 'n on o- :in tKm the bottom, we

say, those with dian frily !ncs inder ?2UOOO. That

flould be under $4,00, vnch. in th3 povar-:y leveL.

QUESTION: Changa $20,000 :o

fRt. flYN*;: To $4,000.

Now £ woulud44 de kzacttaz y: MAtingflisd colleaqgc

t@Wal*aO, has called mj attention Lo ih sovera timeS,

(Rot that the C ezxtnt does no4 take the pOstiOn efr

in' t evidence -- and oVe ti4n @vidiO) - to
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- Caf thatthe ity does Aave ext objectivelye.

tiri filg eitiutte feason for retainijnrg tin.

"an tiny sy that in thGIr brief on pa 30 t

tat they agree thatl the evidence is there

pgmn w&8 to lean over' baockwa:S in wcnse rcinectiend- ih co

pWith saitS.ges . t te5c h h~btS~tcv

4f thin is tc got oa with the eifactiort.

QUBSTIQN 4.l tc ;eL ten W'4 t"t to-ia aleotion, every-

bo4y seems tc ara nu .. t;t it ~L ~y u

hwas t alk ing+ wo> Z it 4 rs. tzztic n adG confixn;-q

Now, ~ ~ ~ ~ ~ < 1 a ~~o ~Wtn 't ain o,..
fl~~~~~~~ elctc ar y;} ; t.rjC

r .,' .*-,: ?ti c1 Y.. .c' +T:io a ' ' 62 .4 'i

Pftfic~tio in a pbttca pzeer boazl they a tfrere

WranteCdtourt i.

.. NQ sw with rz .. CiAT3 r. te 'A deazaexation, F Mr, &UzlttC

MG M. Vea~a £ wul4call attention to thefc

t *fd, in thoir r~pr+seatation to the hrr JUdge
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me and we have oted this on pages two and three

$ r brief opposed deannexation, naid that this would

1 4b cti an empty shell a orn-out shell and i

w 't have the room or tinancial roaources to provide a

pp Ut. for It citiz ens

it would also irotantly trains ths schools from

* black majority ayty un b Qck system

So I wculd crah very 1ar1est that deanexation

other than Hr, Vnb b arn. tot dA a d edy aytf 4nd

w sincer-ly urL(a th ,.,., 2 thai~t 1 .T 1a ele was thiY e

oo wo was ,d gt at ad yfr ba eyey as been

off the ci.ty co A> 170 Xe as

do ith tbi rd 1

Ther are Qt y *a sitj 4 :.c v counCitl who

wzue on there at ac j.<; r: pz ac~Sttl(oVnft a

thse0 people cA wce - tP,}d~ cc >2. tA<' & bo m

Ate unot bicgots orest m>.5 K ; tinia I thn ti

i shown by t~a kAot ij;; to~-&a201 A. a1at d ) o

many vfncks te the e r nd: a; ~ y : norn s rns'iior a:?

bLack3 WQ takc2 ,2z4 t :,n Z> .r ci.Qy 4;OVE

I thin> . ,n cr . ~. - c .. ic ep rttetS ara mAdt ed5"'2

by blsec i? Smn or ir c?'c

This t$ Ot that kind f n City and $o I think tha:

Yo are go.ng to talk about ?tro, let' be fail about t

Mfl'g terribi )as in a batrOor down at Wflflismbtrg
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't smear the good people of an entiree city and who

g to pay the penalty for ttc -bad purpose?

It shouldn't really came down that way.

The Govezent is obviously satisfied that there is

a. ba4 purpose hsre, or they never would kiave signed this

o agred to this ward plan a r , 'iis zolction.

QOE$TION' Wel ' 't voa h ave to persado us tha&:

thJ district court's finding agai Vt'yo tn that rnirt is

4arly erroneous?

MR. RHWN: And Ye trs a th A , yor Honor. The

evidenoo is cverwim Ting>y ag:?0 t bt ti di. 4te :a

fact that the Antt~r 2' - Worl S -:e id

In thc otter colder~t~ -. ~ .u .'>

Li only thits jo-cal&l d * cM Ai' u: 00'--. C::

Just A AW~

te they Qay v Ci. ' y v told

- jot wht th~e :C:: buta w ri G Ci O4

tsriingly an:J m -- .th Q;tsente 7 tI

this nino~sart (c

Sc~ I - : .02 thn n '& ~ QV

cnnetion wIth t<:.s plan, cD:en ~t s 43 a ~ posse and

Osrtainiy, th4 vard rlan dec' t ave a bad afet

It given ivnryhg a fa ir pardicp:: ';jou in the

4W90fltnlnt cof Vhe City o)f A4lMC~fl anfd so, again, We rg

tZis Court find that the cpnnenat -JudgMenlt i theO best
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Rot a perfect Ot h~e~10pretelx~u

it a the poesl aon and let the peop of

t C1 w' tn t5th d

Utivatifl9 anaht ~rec x O1t tfd~e.;~l

bold no 15th *rntrtrzht ;asvio izt4 by this annexationl

ti&n have aa eeCLf r t7 6f r W&;Cc, ner

its on t f fa rn OV?

nutA44s-s. . .t.

- - - -*

N . .

T,


